
A L A . b M  L l i b i b L A T U K £ i  t u m m i T T H A  r  I 5 0 0  1 ^ 0 4

31 31 HT AK RR/ STAGGERS RAIL ACT OF 1980

o o  /  z



" “ I X A J O B

Com m ission  canno t req u ire  a c a rr ie r  t o  v fe- 
la te  lt»  te rm * except u nd e r th e  Coinm lM lcm 's 
em ergency powers. T he  e xc lu r lv e  rem edy fo r
n b reach o f  con tra c t Is an  no tion  tn  t. S ta te  
o r  O S . d ltrtrh rt c ou rt u n lw a  th e  parives o th e r-  
w *  agree.

D em and  sen e tt lre  n i n  u n d e r S ec tion  1*734
o f  rK W 4 9  0 .3 .0 .  o re  r e p e a l' I .

C ap ita l Incentive rs te o  yndw r Section  
10729 o f  t i t le  46 D S C . a re repea led  except 
th a t  c ap ita l In cen tive  ra tes p r io r  to  enac t­
m en t o f  t i l ls  Act d r o l l  rem a in  In  e ffect no 
long e r t h a n  Dve y ta re , ttnteta th e  pa rtie s o th -  
tr iM  agree.

T o  p rov id e  b o th  ah lppnrs and ra llroadu  
w ith  G reater rn te -se rv lce  o p tion s th e  Act p e r ­
m its  th e  estab lishm en t o f  lesser lia b ility  re ­
q u irem en ts  th a n  p resen tly  assured  by law . 
S u ch  lia b i li ty  lim its .t ion s e re  a va ilab le  o n ly  
I I  tb o  sh ip p e r agrees t o  them .

T o  p a im it  use o f  th o  new p rov is ions a v a il­
a b le  to  b o th  sh lppem  and  ra i l roads. S ec tion  
10741 o f  t i t le  40 U A C . Ur am ended by ex_m pt- 
ln j ;  cc.rtatn services from  the  ra te  d isc rim ina ­
tion  p rov is ion  lu  c u rre n t law . Exem pted  are 
ce rt-dn  con tra c ts , su rcharges and  can ce lla ­
tion s , separa te ra tes fo r  d is t in c t serviced, ca ll 
r t tc a  apphcab le  to  d iffe re n t ro u te s  o r  bus i­
ness expenses au th o rised  u nde r section  10751 
o f  th is  t it le . These exem ptions d o  n o t  a ffect 
ex is ting  p roh ib it io n s  ag a in s t d isc rim ina tion  
between pot 's o r  w ith in  the  sam e p o rt .

T he b ill a u th o rize s  a  c a rrie r  to  su rcha rge  ®r 
cancel a  Jo in t ra te  when the ex is ting  Jo in t 
ra tii doc* c o t  p rov ide tb o  c a rrie r  w ith  110 pe r­
cent o f  it s  va riab le  cost. O th e r ca rrie rs  m ay 
p reven t tbe su rcharge o r  c an ce lla tio n  from  
ha coin ing effective, however, by a d ju s t in g  the 
d iv is ion  o f  revenues o r  p roposing  a  uew ra te  
which brlng.’i the  su rcha rg ing  o r  cance lling  
co -.lc r'ii re v e r ies up  to  110 percen t. A lte r- 
n a tiv e ly , a sh ipper o r  courier can reduoe to

v 110 p ercen t leve l a su rcharge which w ou ld  
p rov id e  the su rcha rg ing  c a rr ie r  w ith  revenues 
g rea te r th a n  110 percen t o f va riab le  cost, and 
can  p reven t 1 jo in t  ro te  f r o m  being can - 
cu to ff by p rov id ing  a  su rcharge In  lie u  o f  
c a r ic c llo u on  which w ou ld  h rt-ig  th e  revenues 
o f  th e  cance lling  carrie r to  110 p e rcen t c f 
lie  va riab le  cost. Bucb a  reduced srtrcbarge o r 
su rcha rge  In  lieu  o f can oa lla  L ira  o f  a  Jo in t 
ra ta  U  to  Im posed by th e  Com m ission  in 
c o n fo rm ity  a V lt  tb o  p oU U on  c f  the p ro te s t­
ing  (flipper o r  > w r ie r .

l i t  ad d it ion  /. c lass 111 ra i lro a d  m ay ob ta in  
review  by the Com m ission  o f  e ith e r a  su r­
charge o r  veiu ’eHsitlcai I f  the  nurcharge o r  
c a n c e lla t io n  w i ll baeo an ad vene  effect on 

- ‘. i i l t y  a f  a c lass I I I  ra i lro a d  to  coin  pern 
e ffective ly , o r  I f  i t  w ill a ffec t th e  close H I 
nu/rm id 's Inst avallabfe! rou te  fo r  a p o r llu u ln r  
m ovem en t and  p roduce ce rta in  adverse re- 
u ito  f a r  Ibe c lass I I I  ra i lro a d , o r  I f  It  w ill 

e d ve rn e lj a ffect the  com petitive p o s ition  o f a 
sh ippe r o r  receiver located  on t lie  c lass I I I  
VaUroad. In  m ak ing  Its  review , the Com m is­
s ion  i.tn.U ac t to  p reven t an ticom petitive  stir- 
chn i.fos o r  cunce lla l.lons wh ich  a ffect c lass 
H I ra ilro ad s , und the  Com m ission  In given 
a u th o r ity  to  p rcsorvo service on  l/ho rou te 
p a rt ic ip a ted  ,u  by th e  cltur. n i  rnllrotvd. Tho 
C om m ission  m s /  rescind th o  su rc l: -ge n r 
can ce lla t ion  and m ay requ ire  the m m .narg- 
lng  o r  cau ce llln g  c a rrie r to  c a rry  tire trnffio 
a t  local th an  11U percen t c f  Its  va riab le  costs 
I f  nucsrwiuy to  preocrvo com petition  o r  tierv- 
lce by th o  clas:t i n  ra ilro a d  which la requ ired  
by the p ub lic  in te rest.

T in ) con ferees note  th a t  " o lh ln g  In  tho 
b i l l ’s p ro tec tion s reduces the a v a ila b ility  o f 
tbo  fe d e ra l a n t it ru s t  laws to p ro tec t iq n ln st 
im p rope r use o f  tne  su rcharge o r  can ce lla ­
t io n  p rev is ions . A r a i rm t o  to  wh ich  n su r ­
charge la app lied  sh a ll c on s titu te  a ra te  
increase fo r  the pu rpose  o f section  10701a and 
10700 o f  t it le  40, U n ited  S ta tes Codo. An ex­
ped ited  d iv is ion  >f revenue p rocedure  is a lso 
ectab llehed .

A s im ila r  below cost ucrvlce p rob lem  
w ith  respect to  lig h t  dcna lty  iU ,o*. T h a t  p rob ­
lem . how ovsr, re la te s m are  to  abippecs on  a
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pxrttevriar litre t a i n  t o  in tee -cu rria ' re ta tioB - 
th lp s . Th e  M il In s t itu te s  Ik e  wee a t b ran ch - 
lin e  au rchugee  on  any Hear, ca rry ing  less 
th a n  3,000,000 fjross tons pe r y e a r , (UXXUDOO 
gross tons fo r  ca rrie rs  w ith  adequate re v ­
e n u e s ). —

S ta te  a u th o rity  over ln t ro s ta te  tra n sp o r­
t a t io n  Is lim ited  t o  adm in is te ring  the p ro ­
v is ions o f  th o  Irrtvn rta ts Commerce Act. 
W ith in  n o  days o f the effective cistb o f  th is  
Act, S ta te  au th o rit ie s  m u s t subm it to  the 
C om m lsrihn  sum dsrda  and  p rocedu res to  be 
used tn e rcrc istng  such Ju rtsd ie t lm . W ith tn  
60  days o r th e  receipt o f  th o  State 's ffttng. 
th e  C on . u lsston  sh a ll c e rt ify  th e  State 's com - 
p llan co  w ith  the regu la tion s end p roceou rre  
o f  th is  Act. S ta tes are p rec luded from  a u ­
th o r ity  over genera l ra te  1bcreases, trffh rttan - 
based ra te  increases and  fu e l e c fjr is tm m ' 
surcharges.

I n  o rd e r to  encourage com petlttva pclctr.g, 
n o  m i l c a rrie r Is p e rm itted  tc discuss ting le  
lin e  ra te s p roposed by an o th e r ca rrie r , except 
f o r  th e  purposes o f  genera l ra te  In  c re a m  
e,nd h road  ta riff changes. No ra ti c a rrie r m ay 
d iscuss a jo in t  lta e  ra te  un less I t  p racticab ly  
p a rtic ipa te s in  th a t  m ovem ent. A fte r J a n ­
u a ry  I .  1C84 ( o r  ea rne r I f  the  Comm ission 
d ec id e s ), n o  c a rrie r m ay discuss a  Jo in t tine 
r&'c where1 the re  aro  two o r  m ore rou tes be­
tween th o  same end  p o in ts , except w ith  a 
c a rr ie r  t h a t  fo rm s p a rt o f  n p n rt lc u ia r s ing le  
rou te . I f  the  C orr.ad sP 'm  Snde th a t  im p le ­mentation at iSe (action is not featiblo, «  may doliy or etcwrad txaptemcntottcn in 
w hole o r  in  p a rt .

T ro x sc rip te  o r  sound taouekngs end rso - 
o rd s o f  votes e ra  to  be ava ilab le  ta  U »  C om ­
m iss ion  and o th e r  Federa l agenda*.

The Camrntoslou shot! requ ire  p ro tective 
c rm d ltlan s fo r  r e ts  b u rssn  employees.

C om petition  la  encouraged by pe rm itting  
e n try  by e ra i l c a rrie r , th rough  new con stru c ­
t ion , I f  p ub lic  canven lenes and necessity p e r­
m it o r  requ ire  i t . W here th e  Comm ission has 
au th o rized  constru c tion  o r  extension  o f  a  
lin e , n o  o ttro r ra ilro a d  m ay re fuse  to  pe rm it 
th e  c a rrie r  to  cross Us p rop e rty  i f  the aon - 
f ltn io t lo r . o r  op e ra tion  docs n o t  In te r fe re  w ith  
tiro  op e ra tion  o f  th e  crossed Una and tho 
ow ner o f  the  crossing lin e  compensates the 
owner o f  the  crossed lin e . The Comm ission 
m ay requ ire  p ro tective cond ition s fo r  th e  em ­
p loyees affected by now con stru c tion .

T h o  Com m ission  m ay  requ ire  '•ie lproca l 
•w ttchh  g where p rac ticab le  and In  The p ub ­
lic  In te rest o r  where such agreements ere 
necessary t o  prcriWc com petitive ra i l servioe. 
Tb e  C om m ission  m ay estab lish  cond ition s 
and  com pensation  where ca rrie rs o re  unab le  
to  agree w ith in  a reasonab le  tim e , l iv e  Com ­
m un ion  m ay requ ire  th a t  rec ip roca l sw itch­
ing  agreem ents in c lude la b o r  p ro tec tion  p ro ­
v is ions . ^

T h is  t i t le  rcpeali. ex isting  Incen tive per 
d iem  p rovisions. T ho  C om m ission  is au th o r­
ised t o  g ran t sh ippers a n t it ru s t  Im m un ity  to  
conduct uegotlaUu ’.’ui w ith  carrie rs regard ing 
charged fo r  ro ll in g  stock owned o r leaned by 
euch ehtppcra. T he p c rt lc lp nn ta  havo tiro 
r ig h t  to  p e tit ion  the  Comm l/islon to  set corn- 
p cunatlon  a t a reasonab le  leve l, I f  the p srt lo a  
c anno t ngrno.

In  o rde r to  encourage m oro efficient car 
u ti liz a t io n , ca rrie rs are •perm itted to  charge 
fo r  special serviced o r special lovo ls o f servlco 
n o t o tlre rw lse in c luded  in  any ta r i f f ap p lic ­
ab le  to  the  m ovement.

F o r  tran uac tlm n  th a t do n o t  in vo lve  the 
m erger o r  c on tro l o f  a t least two C lass I  r a i l ­
roads. th e  Comm ission la requ ired  to  nporowe 
an app lica tion  un less I t  finds Utere Is a 'lifc r- 
U h o od n f su b s tan tia lly  lessening com petition , 
c re a tion  o f a m onopo ly  o r  re s tra in t o f  trado 
and  the  an ticom petitive  e ffects o f  the tra n s ­
ac tion  outweigh the pub lic  In te rest.

T h e  app lica tion  o f the  E lk in s  Act to  busi­
ness expenses bv ra i l ca rrie rs  and m o to r ca r­
rier/! tn c la rified  by trea ting  theae businesses 
as a l l  o th e r h u tin  rates.

F in a lly  the  C om m 1 union Is given exem ption  
a u th o r ity  i f  re g u la t io n  In n o t  necenoary to

ca rry  o u t  tbe R a ilro a d  T ran sp o rta t io n  P o licy  
and  p ro tec t sh lppsxs Cresa m a rk e t vbuse.

xvtlb i n — r m l m m s  e o e r  s n v t u i m n s f l i
P rev iou s accoun ting  and  re p o rtin g  system s 

developed by the  C om m ission  f o r  r o l l  c a rrie rs  
a re  t o  be rep laced  by  th e  accoun ting  and  
rep o rtin g  requ irem en ts o f  T lt lo  m  o f  th is  
b in . T h e re  Is e s tab lished  a  R a ilro a d  A ccount­
ing  P rin c ip le s B oa rd  f o r  th e  pu rpose  o f  deve l­
op ing  cost accoun ting  p rin c ip le s w h ich  Id en ­
t i fy  va riab le  costs w h ich  accu ra te ly  rep re ­
sen t th e  m ost accu rate  costs o f  ra t i m ove­
m ents.

T h e  B oa rd  sh a ll ex ist f o r  th re e  years. W ith ­
in  tw o years. I t  s h a ll Issue coat d e te r tm rtlon  
p rin c ip le s  necessary fo r  re g u la to ry  purposes 
which sh a ll id e n t ify  rc c u ra te  costs. T he  p r in ­
cip les ore  t o  ap p ly  Csi th e  en tire  ra ilro a d  
tedu c try  to  en su re  ooostatency ha ra i lro a d  
east acorns t in g  p ractices.

Each ra i l c a rr ie r  la t o  B e t s t a ic  a  r y rtcm  
th a t  la  In  aompttanne w ith  the ru le s  pswosnl- 
gctod w ader Bacttoa H ie s  sff t h is  t in s  Orel 
a re  requ ired  t o  m ake cost d a ta  ava ilab le  to  
sh ippers, s ta te s  po rta . CQ Bnsm lU aa s o d  e th e r 
la ta rea ted  p a rt ie s  th a t  sea p a rty  t o  a  Cnau- 
trlM doa proceeding.
m i  tv—asnaosa tsoceausaMoasr m x b f o k x

This t it le  eou t in  tree th e  ex is ting  redeem a­
b le  p re fe rence sha rs fin anc ing  p rog ram .

T h e  Sseee ta ry  m o s t  re p o r t  t o  Congress 
v ' r t o  no daps a ft e r  th a  uad sd — S tea l
yea r spactfjdng how  each  g ran t sc toon  o c a -  
t r ib u te *  to  th o  goa l o f  p ro v id ing  a  sa fe  a a d  
em dun t r o l l  syxteca. *

A now feeder ra i lro a d  dareSop— n t  p rog ram  
la estab liabed w h ich  g feos sh ippers th e  op pc r- 
n u t ity  to  ooqulrw  a  n d l tboe e a n y kq r toss 
th a *  3 J » a 0 0 0  grosa tm re a  y ea r i f  tb e  ra » - 
ro ad  ta n e t  p rov id ing  adequate aenrtos. A fte r 
th e  th ir d  pear an y  n i l  tine  M y  b e  acqu ired  
u n d e r th is  p covU lau . T be  Oeiaadsatan  m us t 
tucks oertidn  fin d ing s be fo re  an y  acqu is ition  
can  ta ka  p lace a n d  tb o  n d l a o rrto r Barest be 
g iven  oompsneatiooa to r  sa iling  th e  i i m

New tim e U r d u  sore aeure ltabod fo r  so n - 
o lde ring  ab andonm en t app lica tion s . A pp lica ­
tions fo r  ah a iK lonm ok t w h ich  a re  n o t op ­
posed w ou ld  be g ran  tad v i t h la  t o  days, an d  
tbo  a b o o d n n s u n t  w ou ld  occu r w ith in  U  
days, w ith  respect t o  unoopased  appUcotiosM , 
t i l ls  w ou ld  b asica lly  c od ify  ex is ting  ICO  p ra c ­
t ice  F o r  ap p lic a tion s wh ich  a re  opposed, ICO  
decisions w ou ld  be reached  m uch  m o re  q u ick ­
ly  th a n  u nd e r p resen t law . an d  tb s  ICO  
v u u ld  be requ ired  to  p r o : .is a n d  decide such 
coses w ith in  0 m on th s . No cbougss a r t  m ado 
In  th e  sub stan tive  abandonm en t standards .

T h o  low  In te re s t redeem ab le p re fe rence 
sha re  p rog ram  u nd e r sec tlr t 50s  o f  th ?  4 R  
Act Is extended fo r  tw o years. An ad d it io n a l 
♦700,000,000 is au th o rized  fo r  th e  p rog ram , 
and  o f  th a t  am oun t $300,000,000 sh a ll bo 
tran s fe rred  to  tho  U n ited  B tntcs R a ilw ay  
Association fo r  use by  C on ra ll in  reduc ing  
the lin e  o f It s  w ork fo rce ,

Bcctlon 311 (1 ) the R eg iona l R a il R eo rg an i­
za t io n  Act is a lso  am ended to  m ake a v a il­
ab le  to  ra ilro ad s  In  a d d it io n  to  C on ra ll lo an  
guarantees fo r  the  pu rpose  o f  c loc trlfyLug 
h igh  density m a in lin es o r  fo r  o th o r  cap ita l 
Itnprcvom enfii to  aclrtovo the goa ls to  t lu  
n a tion a l energy po licy .

F in a lly , uccUon 3 1 1 (d ) the Reg iona l R a i l 
R eo rg an iza t ion  Act o f  1873 Is am ended to  
extend to e  tim e period  from  December S I, 
1080 to  December 31, 1081 to  pe rm it the 
Un ited  Gtatcs R a h z a y  Association to  con ­
t inu e  to  ac t on  lo an  m od ifica tion s th is  p ro ­
v is ion  and tnereasos tho p rin c ip a l am oun t o f  
a lo an  m ado under B cctlon  3 1 1 (d ) from  $4 
m illio n  to  $7.5 m illio n .
TITLE V— CONSUL TrrLX  V LIBOR r»OTTCTIOK

Section  501 changes tb s  fo rm u la  fo r  c a l­
cu la tin g  m on th ly  guarantees fo r  n o n -o p e ra t-  
lu g  employees, m s ln ten an ce -o f-w sy  em ­
ployees and  ope ra ting  employee*. No change 
is proposed in  the  gua ran tee  fo rm u la  c u r ­
re n t ly  app licab le  to  n on -c o n tra c t em ployees 
and  employees who have been tran s fe rred .
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Section 803 would restrict the payment c f 

the «nA  la  two situation*. * lrx t. a pro* 
tected employee1* autltlement to an MDA 
woUid be suspended fo r to t  p tnod that the 
employee fail* to work, fo r (Ttaorw beyond 
tb t control o f b it o r her current employer 
du t to atrtke*. floodi. snowstorms. and aiml* la r occurrence*. Second, tb t legislation 
would require a protected employee to claim 
an MDA within three n-OQthc o f entitlement 
and would rtqultT that entitlement to c li lm t be resolved within 190 dayt after a claim U 
flltd  fo r tbe Uiet year and 90 daya thereafter. 
T h i «  provuton will elim inate bookkeeping 
t i-io lem i caueed by prt m etlaa tion  In tiling 
a claim  fo r an MDA. and enable the Corpo* ration  to — more occur*tely expected 
payment! fo r  labor protection.

In  addition, tbla legislation would c larify 
that tbe period o f protection fo r a protected 
employe* with lee* than 5 year* o f aertlce 
begliu to  run from  the beginning o f tbe fire', 
montb fo r which tbe employe* receive* an 

•MDA. .
• Subeectlon 805(d) o f the current taw eat* 
ou t transfer procedures by which the Corpo* 
ration may require a protected employee de­
prived o f employment to transfer to a bona 
fid* vacancy w tih lr. the employee's elate or 
craft.

Sect,'on 803 addresses restrictions on man* 
power u tilization by Including employee* In 
tbe marine craft* and unemployed Penn Trucks r.inee. Inc. truck drivers In tbe pro­
visions permitting transfer o f adversely a f­
fected employee* to another dee*, end by offering retraining programs to make the I n -  
c«rclaea transfer p rone lon  meaningful. In  addition, the Corporation can make use o f 
an capedlt'ed m u ltip le offer procedure to 
Penn Truck Line and marine c ra ft employees.

Section 80* would redesignate eection 800 
o f tbe 3 -R  Act as section 300(a l and Increase 
the amount o f fund* authorized to  be appro- 
prlated under tit le  V by *338 m illion  to a new 
authortffstlon level o f *489 m illion make training and retraining co*t* Incurred by the- 
Corpointloi.' under rented  eection 908(d)
(4 ) (D ) reimbursable costs, and confirm existing prsotlc* whereby title  i f  funds are 
used to reimburse the Railroad Retirement Board'u uiiempioym 'ut compensation paid to 
protected employee*.

An cddltlonal *233 m illion ti authorized to 
fund the substantially reduced level o f bene­
fits afforded by thine amendment*. This sum 
would fund  the progrr.ro during a transition period, after which the earlier* employing protected employees would be responsible fo r 
tbe payment o f benefits w ithout reimburse­
ment.

In  addition, thla eection would add two 
new suosectlone to  eection 809 that Impose auditing and reporting responsibilities upon 
the Association. Section BOO (b ) would direct 
the Association to  conduct a program audit o f the payment o f benefit* under title  V end 
evaluate tbe effectiveness o f the provision* o f T itle  V in providing a reaeooabi* level o f protection to  protected employees and en­
abling the A irporation to Improve manage­ment o f the protected employee* lu  the 
workforce. The Association would be afforded 
e ocsee to  pertinent documeuts fo r in *  pu r­pose o f facilitating It* audit and evaluation 
runction*. Section 809(c) would require the Association to  transm it sn  annual detailed and comprebvnalve report o f Its periodic 
audit and evaluation tn lb * Congress end the Preeldent within 00 deyi a fte r Ui* end o f each fiscal year.

Section 808 give* Conrall employee* the right o f first hire on other ra llroed i.
Section 300 require* the single ool‘ -tire 

bargaining agreement* be negotiated 'th 
tech class and craft and tha t such negotia­tions be conducted on a  ryr.tem wide basis.

Section 807 would make the new formulae 
provided by this title  effective August 1.2080 ,

se already required by s recent Supplement 
Appropriation* b ill. P-L. 88-304.

Section 808 makee certain technical 
amendment*. .

m u  vi— i u r i j u u  eu rn jeaarrrah 
TUHU.TTOK TXOrOXUA

Stetlou 308 o f the Regional R a il Reorgani­
zation Act o f 1973 Is changed by requiring that within the 340 days a fte r the effective 
date o f this Act the Secretary shall deter­
mine whether to in itiate a proposal fo r the 
transfer o f a ll C onra ll properties u  Connect­
icut and Rhode Island to another rail car­rie r In  the region. The Secretory shell develop 
such prof oeal I I  the proposed transferee ra il­road la financially and operationally capable o f iim m ing  m ig h t obligations on a finan­cia lly self-sustaining basis and the transfer 
would promote a  financially self-sustaining 
ra il system In  Connecticut end Rhode Island.

The Secretary r lia ll establish a fa ir and equitable price fo r proposed transfer*. I f  the •peda l court determine* thee the proposal Is 
fa ir  and equitable and meet* the other re ­quirements o f this section. I t  shall I 
order to carry ou t the proposal.The parties to a supplemental trans: 
under this section and the rtpresentauv the affected employees are to enter Into 
new agreement.

m u  in — m y t i- i  swxoce reovuioNS
T itle  V II o f the Conference substitute In ­clude* provisions related to effective dates, e lf us o f pending matters end construction 

o f amendment*. In  addition, the title pro­vide* the annual authorization fo r the 
United States Railway Association and funds 
fo r C oara ll.Spsclfic provisions ere also Included to 
c la rify  o r remedy legislation enacted early 
this year re lau d  to the Rock Is land and MU- * wauke* Railroads.

skost m u  ~
S tna tt MU. The Senate b ill bee as a abort 

title  MB.allroa4 Transportation Policy Act o f 
1970".Hou it amendment. The House amendment 
has as a short title  '"-Harley O. Stsggere Rail Act o f 1980".

Conference substitute. Adopts tbs'"S tag ­
gers Rail Act o f 1980" as-the abort title  at 
the Act. findings

S tna tt MIL The Senate b ill has no finding*.House amendment. The House amendment has findings which provide an overview o f the 
neifd fo r legislation. Among o ther e ruldera- 
tlcne stated ere findings that today, moat transportation within the United State* Is 
competitive, nearly wo-th lrds o f Intercity 
freight la transported by modes other than railroads, earnings o f railroad! are Insuffi­
cient to generate fund* for necessary capital lj.nprovamenti, '>* 1988 there will be a cap­
ita l sho rtfa ll o f between *16.000.000,000 and 
1130.000.000 and that modernization o f eco­
nomic regulation fo r  the ra llre -d  industry 
w ith a greater reliance on the m irk ttp lac* Is essential In order to  achieve maximum 
utilization o f railroads to save energy end 
combst Inflation.Conference substitute. The House amend­ment.

Ooefe
S tna tt but. Tbe Senate bUl bee n r state­

ment o f goals except as Included In the ra il- roed traneocrtetlon.f/ouie amendment. The House amendment 
sets fo r ,v  ipcclfio overall goals to provide fo r t ‘ . restoration, maintenance, and im ­
provement o f the physical faculties and fi­
nancial stability o f tbe ra il system o f the United Orate*.

Confcrsn.ce substitute. The House amend­ment. '
t n w  r

Railroad transportation policy
S tn a tt MU. The Senate b ill adds an in­

dependent railroad transportation policy to

the Interstate Commerce Act to  guide the Commission in  formulating . x  rules, regu­
la tion . and dlvtiKOUx anting from  it* ad­m inistration o f tl.e  Act.- House amendment. The House amendment 
la sim ilar to  tbe Senau provision but puts a  greater emphasis on the need to minimize 
ITederal regulatory control r *  railroads.Conference substitute. Adults the House 
amendment with additional policy cons-d- 
eratioos taken from  the Senate bu).
■mu n— eaiuoAO u n r  atm n rm -coaam e

Stctton ZOt— Regulation o f railroad  refer 
S tn a tt MU. The Senate b ill provides that a rail, carrier may establish any rets which yields a revenue to variable cost ratio ’ hat 

U equal to o r less than me average ratio 
o f revenue to variable oosts established by the ContmUsion. I t  vets out. standards to be used by the Commission In establishing the 
average ra tio  and establishes timeframe* to r 
action under this section.House amendment. Section 303 o f the House amendment provides that rail camera •>T establlih  any rate fo r transportation o r 

services provided by rail carrlert un - a roil carrier has market dominance . er the traffic. I t  establishes v  ich parties 
aha'l her* tn* burden o f proof (n complain* zan  Investigation proceeding* to chaUenge the lawfulness o f rates o r rate Increase!. The House amendment requires the Conzm.tston 
In  determining tbe reaecnoblenes* o f rates, to recognize the policy tha t raU carriers must earn adequate revt 'use.

Conference subst - itt . The Conference substitute edopu thu Iiouee amendment with various change* to coi fo rm  It to the Sena;* b ill. IS allows a raU caT lc r to  establish any 
rats fa r transportation unices a ra il carvlsr has market dominance over the transports- 
tlon . In  which cu e  the rate must be reason­able. Tbe definition o f market dominance 
under existing lew bas not been altered by the substitute, and It Is not Intended that 
there be any change tn the meaning o f tbe term , nor I* any change Intended In tho Commission's su tbon ty to determine m erlu t dominance and reasonableness concurrently. 
However, since other pane o f the Conference substitute provide additional rat* freedom fo r  ra il carrier* beyond tnoe* found In pres­
ent lew o r undat' existing o r proposed Com­mission regulations, tbs Commission must revise Its mark at dominance regulations 

In  maintaining tbe term market domi­
nance, In eddlMon u> statutory changes de­signed to provide more rate freedom to ra il carriers, tbe Confers** Intend that whenever 
there te effective competition which will re­
strain rate increases by the railroads, such 
competition should continue to  function ae 
the regu lator o f tha rate rather then the Commission. Maintenance o f the "market 
dominance" standard Is not Intended In any 
way to  ra itr lc t tbe ab ility o f the Commission 
to apply thla concept, both In Its regula­tions and Individual cares.

Consistent with tbs new raU transporta­tion policy o f this Act. the Conferee* Intend 
that competition be recognized a* the best 
control on tbe ability o f railroads to retie rate*. The purpose o f '.hie leglsletlon te to 
revere* the decline o f the rail roed industry, which baa been caused. In port, by excessive government regulation. Tbs Conferees be­
lieve that by allowing forces o f tbs 
marketplace to regulate rellroed rates wher­ever possible the financial health o f the ra i l­
road industry w ill be Improved end wtll 
benefit a ll parte o f the economy. Including shippers, consumers,.and ra il employees.

The Conference aubatttut* establish** 
which party shell have the burden o f proof In establishing that a rate I* not reasonable 
and has the effect c f maintaining the exist­ing burden o f proof In determining reason- 
eblsneea. l.e. the carrier has the burden o f 
proof In Investigation and suspension pro­ceeding* and the shipper In complaint caeea. 
The railroad bean the button o f proof when
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a  rat* Increase 1* greater than the 8 percent 
tone fo r the first fou r rears, o r the 4 psrrent ■on* after the t in t tour 7ears, u  the rat* 
increase la within the i  percent o r 4 percent zones hut 1* more than 20 percentage point* 
Shoe* the Jurisdiction*! threshold or 190 percent c f revenue to variable cost whichever 
I t  lesser the railroad w ill also Sear the 
burden of proof It  the Commission deddn* 
to investigate.In  complaint case* I t .  where the shipper Is complaining about sn existing rate the 
burden remains on the shipper to prove that 
the rat* is unreasonable no matter what level the rat* Is. The Conference substitute 
doee not a lte r the existing procedure which 
piece* such a burden on in * shipper.The shipper must bear the burden o f proof 
when tbe rate increase la within the 6 per­
cent o r 4 percent roue* and the rate 1* not more than 20 percentage point* above the Jurisdictional threshold o r 190 psreent o f 
revenue to variable coat whichever U  lower. The shipper also bear* the burden whenever 
a rate Increase 1* within the 4 percent or « percent sane but the rate Inoreaaa brings 
tbe rat* more than 20 percents g* points above the Jurird lctlonal threshold o r 190 
percent o f revenue to variable cost whichever 
la lowor and the Commission decide* not to 
Investigate.Tn* Conference substitute adopts Us* 
language from  the House b ill that In  deter­
mining rate reasonableness to ths Commis­
sion must recognUe the policy o f (his Act 
that carriers must earn adequate revenue*. 
The difficult economic situation o f much o f 
thn railroad Industry la on* o f tho reasons fo r this legislation and ths Commission Is 
required to make efforts to ensure that ra il carriers earn adequate revenues.The Conference substitute maintains lan­
guage sim ilar 'J> existing law which ltats* 
thev variable costs shall be d tttrm lnsd  ty  
formulas or procedures prescribed o r  certi­fied by the Commission.

The Conference substitute maintain* Ihe requirement that Joint rate* must be r*v\- 
sonsol*. The conferee* Intend that tbe rats standard fo r the reasonableness o f Joint rate* shall be the same a* fo r a ll raise. The estab­
lishment o f ths minimum compensatory 
Joint rata re lie f In Section 217 of this Act 
Is not Intended to mean that such minimum level* relate to the masimum reasonable 
level fo r Joint rates A Joint rate must he reasonable, as trust the divisions o f such 
a J.unt ret* betwsen camera, and tha Com­mission should not interfere to require Joint rates or any coreter'e division o f a Jol >t rain to  be maintained below the rate levt . per­
mitted by this Act.Rates may not be established below a rea­
sonable minimum. Rates which con trlh -te  bo going concern value th a ll be rrsronab l. and rates which do not contribute t > going 
concern value shall be presumed to 7* un­
reasonable. In  essence, three provisions atrengthon tbe minimum rute policies of the 4R Act by piecing tbo burden o f prof f on the party challenging a rat* a* tbo low and by expediting the procedures whereby 
rates which are too low cart be raised.

Then  modifications will ensure that car­riers pricing In a man nr-, that meet* rational economic standards w ill not be prevented 
from  Improving their economic position by reducing ra i ls  While tli# Conferee* believe there may b* circumstance* la  which rata* which do not contribute to going concern value ore reasonable, thorn circumstance* are 
like ly  to bo unusual and once a comolalnant has shown a rat* does not contribute to going concern value, that rate shall be pre­
sumed to bp unreasonable until tho carrier 
charging the rate bears tha burdsn o f show­ing that the rata la reasonable.Thee* provisions will ensure that thorn 
shippers can protest that a  rax* Is too low 
iuu I that a carrier Is worse oft than I t  would

be I f  the ra t*  were nosed. Upon finding thlr. to  be the care, the Commission may raise 
the rate to  the minimum level at which the 
ra t* benefits the carrier A ll shippers as well aa the carrier are better o ff I f  traffic which 
make* a contribution zo om  than i f  It  doe* 
not. because the carrier Is mad* financially stronger and need not re ly as much on reve­
nue and Other shippers.

The Conferees do not intend, however, that rates which are contributing to the going 
ooncern value o f a carrier should be forced to be raised. The Commission should not re­
strict the carnage o f this beneficial traffic, 
placing a greater burden on other shippers. Thla is a decision that Is best made try the. 
earner aa It  judges the market. Since a car­rier has do reasoo to keep a -at* below the 
mcr t be M flc la l level, the Conferee# have ho reason \ a believe ratee w ill be held below 
the moet beneficial leva! except by oversight. Acer- lsg ly , rates that contribute to going 
oono-rn a due shell be reasonable and the Ccm r^stioa may not require that those rates v— .slsed.

Section 101— termination o f market 
dom lnanct 

S tn a tt b ill. The Senate b ill establishes a level below which the Commission w ill have 
co Jurisdiction over railroad rater. The 
Jurisdictional level Is equal to the average ratio o f revenue to variable cost* fo r a ll 
transportation. Until such level la deter­mined by the Commission the Jurisdictional 
level is set at 180% o f revenue to variable 
cost. Tbs Senate b ill also repeals 49 U.S.C. 10709. which is the sectlot sitabljehlng 
"market dominance" aa a test fo r Commis­
sion Jurisdiction over railroad rates.House amendment. Section 204 o f the 
House amendment retains 49 U.br». 10709 
and adds a new subsection. The new .tub- 
section require* t t y  Commission to  find Ibat a ra il carrier doe* not have market domi­
nance c er the transportation to which a 
rate applle* I f  that ra tr Is below a revenue to te llab le  cost ra tio  o f:

100% from  the effective date o f the Act to September 30, 1081:
188% from  September 30, 1981. to Sep­tember 30, 1982;
170% from  Sep'tmbur 30, 1083, to Sep­

tember 30, 1963.
173% or the "coat recovery percentage", 

whichever is lower, rrotn September 1. 1903 
to September 30. 1084: and 

tho "coet recovery percentage" W re s t le r , except that tb# "CRP" may not exceed 180% 
nor be lower th iu  170%.

The House amendment establish** a "cost 
recovery percentage" which Is the revenue to vstiab l* coet level e l which tha Industry Is covering lie costa a* defined In the House 
amendment. The CommUxion 1* required to establish the “ coat recovery percentage" 
annually.Con/trtnct eubiffftif* . Tb# Conference 
substitute adopts the House f  vision estab­
lishing and defining the “ cost . roovery per­centage". I t  also adopu the House language 
establishing -a  Jurisdictional threshold o f 160% Increasing 8% etch year through 1984, 
when the Jurisdictional threshold Is 178% or 
the coet recovery percent'g*. whichever U 
lower. A fter September 30, '.964, the Jurisdic­tional threshold Is coat eoovery percent­
age, but It  may ' j t  be Iowa' than 170% or 
hlghar than 180%.

The Conferees hare adopted the concept o f a Jurisdictional level that varies according to 
the performance o f the railroad industry. 
Whan the Industry Is earning revenues which are adequate. It Is appropriate fo r the Com­
mission to  have the authority to review rata Increases more carefully.

The Conference substitute Incorporate* a 
provision which t llow t a carrier to Us* pres­cat R o ll Porm A. with adjustments specified 
by the Commission a* appropriate fo r the

type o f traffic involved, o r  It* tueeeseor as the bosu fo r determining in * revenue to  vari­
able coet ratio o f a rat*. The burden 1* on  the 
com er to establish on such a basis tha t the rate is below the Jurisdiction, vl level, and the complainant may rebut the showing o f 
the revenue to variable cost ratio according to  the Commission fo rm u la by evidence o f 
such type and under such burden o f p roof an the Commission shall prescribe. By such a 
showing the complainant o r the railroad may demonstrate that the revenue to variable cost 
ra tio  la different than the on* <atab1:shed 
under adjusted Rail Porm  A or 1U successor.

Tb* Conferee* do not Intend that the Com­mission a lte r tn* Jurisdictional threshold by reducing or increasing the Itoms which wlU 
be considered as part o f va-labls cost.The Conferees have adopted a Jurisdic­
tiona l threshold which w ill deny ths Com­mission Jurisdiction over rates which the 
Commission reviews under present law. Tb* reduction In Commission Jurisdiction Is 
adopted because the conferee* believe that competition should be the determining fac­
to r In railroad rates wherever possible. Tha railroads' share o f Intercity freight troffio 
ha* decreased dramatically In the past these 
decades, to tbe point where movt freight, trafflo can be transported by another mod* 
and Is subject to competition.

S te t lm  201— Zone of rata flexibility
Sena e blU. The Senate b ill establishes 

procedure* and standards fo r determining a 
"baa* rate" and an "adjusted base rote" fo r 
purpose* o f computing rata Increase*. Car­
rier* are allowed t o  recover Inflation quar­terly on Individual rates up to the level of 
the adjusted, bee* rat* w ithout challenge.

To determine the adjusted btso rat* the 
Commission must publish quarterly a ra il coot ad ju itm ent fsotor. which uses an Index 
o f Railroad Costs to keep rates equal with Inflation.

The Senate b ill alloera a ra il carrier to Increase a r* :e  by an amount not evceecdng 
8% o f the adjusted base rat*, aubjvet to the 
restriction that tha Increase over 3 ye*re 
under this section not exceed 14%. The 
Commission It  not allowed to suspend any rata Increase within this 8% rone, and It 
may investigate such Increase only I f  tt ex­
ceeds a revenue to variable cost ratio estab­
lished by the Commission or i f  the carrier 
o r carriers proposing the rat* Inc re see have 
achieved sn adequate revenue level. Kvsn a 
rate Increase within the 8% ton* Is subject to challenge on complaint, with ths burden 
o f proof oa the shipper.

I f  the Com.:ils*lon declare not to Investi­
gate a ia t*  n th ln  the 8% tone, It must set fc rth  It* . 'aeons fo r not doing so, after 
giving conside'ttlon to three factors— the amount o f traffic transported below variable 
coet, the amount o.' traffic which contribute* 
on ly marginally to iked  coet end the extant 
to which euch ret** tan be changed, end the lmpect o f the pr /posed ret* Increase oa 
national energy '.oata. taking Into ecoount the -allroads' role a* a prim er/ enure* o f 
trtnxportatlon and the need for a sound rail 
trtnaportation system.' Tha Commission shall consider, among 
other factors, when determining tb* reason­
ableness o f a rate, tha amount o f trafflo 
which la transported below variable ooeta, 
the amount o f trafflo which contribute* only marginally to fixed costa end the extent to 
whloh such rate* can be changed, and the 
carrier'* mix o f ra il traffic to determine whether on* commodity t* paying a dispro­portionate there o f the carrie rs overall revenue*.

Ths Senate b ill allow* the Commission 
to Investigate e rata even i f  it ta within the 8% son* I f  euch a rate U  proponed by a car­rier o r carrlere with adequate revenue*.

House amendment. Tbe House amendment establishes a  bee* rate fo r purpose* o f rate
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Increaww. and an adjusted base t« t i to  ac­count fo r in flation. I t  also provide*. fo r s  
8% zoo* fer each o f tha fou r yea:* a fter she d*t« o f enactment, and a 4%  too* fa r  car­riers without adequate revenue fo r each sue- 
ceedlruj year.The House amendment does i.o t perm it a 
suspension o r lnveetlgallon o ' r»v» increases 
within, the 8 percent o r t percent zones, I f  
toe resulting ra ts is less than ISO percent o r reranu* to ■enable cost o f IX) percentage 
points above the jut sd lctlonal threshold, 
which erer is lower, f t  also prohibit* toe Commission from  using ru le *  classifications, 
o r practice changes to lim it n.cea. I t  includes a p ro ru ion  the* lim its to* allowable rate on 
coal mcvemanta fit ’tog  a particu lar deecrtp- 
t l o n .Conference eeibstlta”  The conference 
subetltute adopu  par*; o f toe Senate b ill 
and pares o f ths H'xis* amendment. I t  estab­lishes to * oea* I st* as too rat* tn effect on 
toe effective d ria  o f tbe Ivct. The ‘adjusted 
base ra ts ’ Is oompntsd quarterly by means o f 
a  " ra il ooet adjustment factor.’  as contained in the donate b ill.

A carrier la allowed to  change a rate to  con­
form  to  toe ‘adjusted bJse rate* e t u »  ttme without challenge. A rxm e r may not re­
ceive a  rat* increase under the ad Juiced base 
rate method I f  to * earner has received an In­fla tion  increase through general rate In - 
creaaea o r tot In flation Index thereby already, assuring that tha ratal reflect in flation.

The language o f subsection (b ) makes It 
d ea r that rata fncreacM which do not exceed 
to *  adjusted rats' bass may n o t be found by 
to *  Commission to exceed a maximum reaa- 
onable level. The reference to  rat* Increases 
under eubaectlcns (c ) and <d) o f to la section la not in tended-to suggest, that Increase* 
under those subsection* are presumed to be 
reasonable. The reasonableness o f such rate Increase* ih a ll be determ in'd under the 
earn* standards o f maximum reasonableness applicable to any other rate o r rets increase.

The oonfirenc* rubetltut* adept* the 6 percent ion* contained In the Horn* amend­ment. A carrier la free to Increase any rata by 0 percent o f toe * d ilu ted b*M rat*.
During the fou r year period a fte r tha o f­

fset! v* data o f the Act. too tota l Increase a l­
lowed under tots eection is lim ited to i l l  
perosnt o f to* adjusted base rat*. IT a carrier 
doe* i.-*  lake a ll o r  * portion o f a rate In ­crease . a year, tbs carrier may take that 
portion In the next succeeding year.

I t  a carrier chooses not to take eovne por­tion o f tha allowed IS percent Increase ’ • " r -  
Ing to * ftrtt fou r year*, the carrier may taka that portion In ths next 3 euccesdlng years, except that ths rate Increase alloared unde-, 
to la section Is lim ited to 10 pence-' tor each o f tbo** yoare.

Tha 8% con* doea not establish .  lim it fo r allowable rata increases by the -ommlaslon. 
I I  to *  Commission finds run ne r rata In ­crease* do not exceed a reasonable maximum. It may allow such ra'a Increase* under the 
normal standard* and procedure* o f the Act. 
Tb* 6% ton* la etub lleh .'d  a* a procedural mechanism fo r carrier* to change rats* with­ou t undue regulatory Interference. The Con­feree* bsllave that the beet regulator le tbe marketplace, and tbe force* o f oompr'.ltlon 
will restrain railroad rats* more effectively than federal regulation.

Tb* Conference substitute require* the Commission, when ooccldertng a rata In­crease within the 8% ecm* and below the poluf. 30 percentage point* higher than the 
Jurisdictional level o r 130% o f revenue to variable cost, whichever le lower, to glv# du* 
consideration to whether a carrier propos­ing a rate Increase has attained, adequate revenue*, giving regard to preventing a car­rier with sdequate rsrdnue* from  realising 
oxcsaalve profit* on th* traffic Involved and also th* policy o f  bringing to an adequate

level to* revenue* o f  camera act having an adeqlists,revenue level. This provision la in­
tended to apply on ly fo r to * f m r years that to t  8 ‘a sons applies, and only to too** rate Increase* which are within ths 6%  ion * and below ths point 30 point* higher than to* 
Jurisdictional level o r  190% o f revenue to 
variable cost, whichever la lower.

The Conferees Intent Lhac t o r  Commit- 
elan g lr*  du* regard to two thing*, whether a ra t* increase would, mean *xcm*it* profits, 
and ths nasd Tor a race to cress* in  light of 
toe co rne rs revenue position taking into account to* policy o f to la Act that trade- quate revenue cordate make ad squats rev­
enues. Thla language la no t intended to im­p ly  tha t excessive profits fo r  Inadequate rev­
enue ca rdan  are reasonable.

Th* Conferee* understand that to * Com­mission presently consider* to * adequacy o f revenue* la  Its determ ination o f reasonable­
ness, and to * Confer*** intend that ths Com­
mission con lin os to oorudder th* adequacy o f revenues in  Its determ ination o f reason- 
ablenes*. Th* Conferee* Intend that th* Com­
mission continue to look carefu lly a t toe ade­quacy o f a ra il csxrlerT — m d ’k s  when con­
sidering whether a rat* la reasonable and to 
consider a ll tb* other factors which It pres­en tly  consider* In determining reasonable- 
nets.Th* Conference substitute adopt* to * 4% 
zone from  to* House amendment. A 4% zone 
1* oecabltihed free from  suspension, and free 
from  lnvcsittgaaon I f  th* resulting rata La below 190% o r 30 p*rc*nr age points above 
to * Ju rtrllc ttona l V - . ’ *' jld , whichever la 
lower. A carder la a1 owed 4*1 o f to *  eidatlng rat* aa an increase w ithout undue regulatory 
Interfer-ncu.’Thla n. m  la 11 m l tad to carrier* w ithout adequate I venue*. Carders with adequate 
revenuc-t i f  not allowed thla ( I *  ton* on 
ulnglt uh« rate*, and are not allowed th* zone on Joint line rate* unless tb* Commis­
sion d ttsrm ln t* In Its n ilem sk ln i: under thla 
provision tha t It  eannot setabllait ru le i pre­senting ra il carrier* with sorquet* revenue* 
from  taking advantage o f to * 411 zone with­
out denying to* ton* to carder* without ade­quate revenue*. Th* confer*** expect th* Commlsson to establish the ru le i fo r deter­
m ining how to *  4% son* la to b* applied 
In conform ity with toe policy o f thla Act. 
'Vhlch 1* designed to provide Increased regu­latory freedom and to allow can-ere to earn i id equals revenues.Neither to *  4%  o r th* 9% cons (a Intended 
to er**;* any presumptions about ths raw  Increase* beyond th* eon*. Th* Oonfetene* substitute vistas unequivocally that a  rets 
ncresM beyond to* zone eats b ill he* no p re- iurnpuon o f m arket domlnonc* o r reason- 

itblm eee.Th* Conference substitute adopts to * 
House' amendment which esuollahe* toe point at which to* Commission may tnveetl- 
gnto a ret* lucre aa* w ith in tha 8% o r 4% 
son**. Th* point la 30 percentage points above to* JurtedliUonal threshold o r 190% 
01' m en u *  to  vmrlabl* coet. whichever I* 
lower. Tor e r-m p l* In to* Brat year th* Jurisdictions', threshold le 100* . and to * 
point a t wh'oh to * Commission may Invastl- gat* la 180').Tha Conference substitute adopts to* Sen­
ate provision which require* to* Commission to set fo rth  It* reason fo r not reviewing a rat* Increase o r new ret*. Tbe Commission shall g i-e dua consideration. In Its decision 
whether o r not to  Investigate, to to * fo llow ­ing factors;

1. toe amount o f trafflo which hi tran*- portod below going co -.cem value, and effort* 
mad* to  m lu lm tr* such traffic;

3. to *  amount o f traffic which contribute* on ly  margtnally to fixed! cotta; and
1. too lrapoct o f to* proposed n it* In cress* 

on th* attainm ent o f tha national energy

goal* and too ra il transportation policy o f 
tote Act. taking Into account to * railroads’ rota ss a p run t ry  aourcr o f energy trans­
portation and toe n e * l fo r  adequate revenue* to  achieve * sound m l  system.

Th# Confer#** h a i*  used to * term “ ,’folng 
concern value" la  : r *  fine consideration In place "v  in  able rosr," to elim inate eny con- fueion tLbout what is Intended. nsJlroads 
ehould not b* carrying traffic which Is . 7money but In a competitive eavlror. 
railroads should b« attracting whataver t.- flo they con at to* lowest r a in  that win a t­
tract tnn traffic. Then  should be no incentive 
to p n vm t such pricing, which In to to* 
advan- uts o f th* shipper and to# consumer.The Conferee* hr-vn added to to* third 
consideration to * ro ll transportation policy o f thla Act. Ths national energy goals, which 
Includa a reduction o f dependence on for­
eign energy sources end th* encouragement 
o f fuel efficient forma o f transportation within tha TTbited States, are compatible 
with to t ’ transportation policy o f tola Act. 
To reduce dependence on foreign energy 
source* to la country roust stimulate u tiliza­
tion  o f tt* abundant, ldlgenoua coal re -, serves, f o r  coal to b« a viable alternative, 
we must; have a sound ra il transportation 
syatem capable o f handling such coal effici­ently and economically. At a minimum th* 
ra il system w ill need to Invent over 88 b illion over tha next 4 year* to maintain a system 
*dequate fo r Increased cool use. W ithout such an Investment to* national energy 
policy o f decreasing reliance on foreign en­
ergy source* w ill never b« achieved.

Decision* whether to Investigate a rata 
are not presently r**1«wabl* In  court. The 
conferred Intend, end th* Act specifically 
states, that a decision whether o r out to 
inveetlgat* remain* not renewable.

Th* Conference substitute adopu the lan ­
guage off th* Senate b ill specifying tore* 
factor* among tone* already considered by 
the Commission which the Commission must 
consider in determining the reasonableness 
o f a ratli. with changes. As In  th* previous 
section the term "going concern value" Le 
substituted fo r "variable costs." In  the third 
consideration, toe word “ disproportionate" 
Is changed to "unroasonabla". I t  rtqutre* tbe Commission to consider evtdenc* o f tha 
factor* listed.

Tha Conference substitute adopu th* 
House provision lim iting ooal rata* which 
meet a specific description. This provision amis with to *  celebretad and extended dis­
pute ovur th* freight rata fo r rail trans­portation o f ooal to a municipally owned 
u tility  In San Antonio. T « " i  Thl* utility  
decldad voluntarily In 1971 ^rlor to tha o il 
smbargo. and prior to any legu latlv* re­quirement) ooncernlng.ua* o f alternate fuels, 
to convert an o ll'ga* un it then on order to 
coal and. to build thla and an additional unit oh an accelerated basis, resulting in 
the displacement o f o il and gaa equivalent 
to mar* than 80 b illion  cubic fast o f g u  on an annual basis. Un fortunate ly to* appro- prtata rat* fo r tb* transportation o f coel 
to  tbee* new plants has beer, th* subject 
o f dispute and protracted llt lg tt lo a . Du* to 
to * unique circumstance# o f th* Ban An- 
tooto situation, thla provision Impose* cer­tain short terra lim itations on th* rata level 
fo r  th* San Antonio ooal movement. Th* purpose o f thla pro vis ton u  not punitive 
and to* rate specified fo r such a coal move­
ment ahull bar* no effect on any decision 
o f th* Commission o r a court, and evtdenc* 
o f th* rat* o r to la section shell b* tnaduila- elbl* In eny proc**dlng.

The Conference subetltute adopts th* 
Ho iim  provision. Now section 10709(b) make* It clear that th* Commission may not 
ue* any. o f It* residual pow«re to regulate rate*, rules, claaalfiactions, and practices aa

 ...................... ' />'„• . " r r———’ I ' - .q jf ?-'T • ! -
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tools to  Interfere with th# rate freedom pro­
vided by th* Staggers Rail Act. The con ­
fe re e  Intend that a practical rula o r elsaal- 
flcation which haa tha effect o f i enticing In an increased rate (o r transportation shall 
not be found unreasonable unless. In  the 
absence o f Its affect on rate laral*. It  would 
1 u ed  be unreasonable.

Section 10*—■Tranjpcrtaian »/ recyclable 
malarial*

S tnatt MU. Th* Senate b ill requires that rites fo r reeyelAbl* or recycled malaria l* b# no higher the average revenue to vari­
able coat ratio o f i l l  rite* fo r railroad trans­portation. Any rate which exceed* that 
threshold shall not be required to bear fu r ­
ther ra te  Increase*. '■ House amendment. No provision.Conference lubstlfu te . Th* Conference 
substitute adopt* the Senate b ill w ith cer­
tain changes. The substitute excludes re- 
cnclsble or recycled Iron and steel from  this provision. Rates which are currently above 
th* threshold would be prohibited from  In ­creases un til such, time aa the rate fa lls  bo-, low the average revenue to variable coet 
threshold. Tha standard fo r establishing th* average revenue to variable coat threshold 
Li the standard used In th* Senate b ill. 
Section JOS— Rate regulation proceedmgi: adequate revenues 
Senate b ill. The Ssnat* h ill required the Commission to submit to  congress, within 

one year after the enactment o f ths act, a study on tbs desirability o f using return -on- 
lbvsstmsnt as a threshold standard fo r Ju­
risdiction over th* reasonableness o f ra il car- rtr r rates. Ths Commission was also required 
to submit a report to th* Congress every three years which analyzed the revenue needs o f carriers and mad* appropriate rec­
ommendation*.House amendment. Ths Ifous* amendment require* tho Commission ro commence and. 
conclude within 330 dayj o f enactment a 
proceeding to determine whether, and to what extent, product competition should be considered In determining th* reasonable- 
neaa o f rail carrier rates. For purposes o f on ly 
this proceeding product competition Is de­fined in  the amendment. This definition I* 
not intended to be taken Into account In any other Commlestop or court proceeding deal­
ing with cam ..atl!lon from  alternative 
source* o r types o f commodities. The amend- 

, mont provides that on the baalt o f the study tho Commission may find that In determin­ing ths reasonableness o f a rata, product 
competition should be y* m  the same or greater weight than In current proceedings o r p roof o f product competition should be 
given greater or conclusive weight.The section I* not to be construed aa re­
quiring any change In ths Commission's present standards concerning reeaonaf'eneaa 
sod Is not tn influenc* tn any way the mean­
ing o f market dominance.The House amendment a lio  require* tho CommlMloh to lubm lt to Congree* within 
three years o f the effective date o f the Act reeomroondaUona a* to th* threshold level 
fo r Commission Jurisdiction over tbe re.taoli­
able nrss o f a proposed rad carrier rata.The House amendment also require* that 
the Commission within 180 days a fte r th* effective dsto o f th* Act establish standards fo r determining what constitutes adequate 
revenue! under section 10704 o f the-Act and to report to  ths Congresa. within 180 dayf after tho effjctive date and annually there­after. whirl., carriers were earning adequate 
revenue*.The House amendment makes tbe ra il car­rier rata level resulting from  any case pend­ing tn any Federal court on Ju ly 23, 1930, the biuui rate fo r purpoeoe o f determining 
permissible rata Increases.

Conference substitute. The Conference tubetltuta adopts th* provision* from  th* House amendment requiring the Commission 
to  tn lllab - a proceeding within 330 days o f th* effective data o f tha Act to  d eu rraia *  whether and to what extent, product compe­tition thou ld  b* considered in determining- 
the reasonableness o f ra il carrier rate*. Th* substitute emends th* House amendment to underscore th * Iset tha t th* ICC processing 
sh a ll not be evidence In a Commission or 
court proceeding regarding be scop* o f th a  market dominance concept.

Th* Conferees intend to exclude from  any ru le adopted under th la eubaec'.icu existing 
supply contract*, o r fo r  two years, which­ever Is less. Th* Conferee/, also Intend tha t 
th* Commission. In It* rule-making, look at th * exlstenc* o f long -t*rm  contracts in  de­
term ining how to apply product competition. 
Product competition meant the availability to a consignee a t a competitive delivered cost 
and tn sufficient quantities o f products o r commoditise which are o f th* same typ* as 
th * commodity o r p roduct to which th* rat* 
applies w ithout regard to whether such prod­ucts o r commodities are available from  th* same o r a different origin e* those to  which a ra t* applies. An example o f where product 
competition doe* not exist la a situation in which a particu lar automobile company manufacture* bumpers at P lan t A and ship* 
them to It* P lant B fo r aaaembly because It 
cannot ua* another automobile company's bumper*.

Th* conference substitute amends existing Section 10704(a) (3 ) o f T itle  49 clarifying 
that the Commission haa th* authority to revise Ita standards and procedures fo r de­
term ining revenue adequacy as necessary; by directing tb* Commission to conclud* a pro­ceeding under Section 10704(a) (3 ) within 180 day* after tb * effective date o f the Act; 
and on th * b u l l  o f standards and procedures under Section 10704 (e )(3 ) to d fterm ln* which ra il carrier* b a r* ad squat* revenues wtthtn 180 dayi o f tbs effective data o f th* 
Act and on an annual basis thereafter.

Section 209— Inflation-base?, increases
Senate b ill. Tbe Seriate b i l l : rovldet a free 

ton* fo r th* recovery o f Inua’ looa ry  coet Increases. ■
f.'ouse amendment. Th* Horn* amendment 

allows tb* ComvAluloa to establish a per­centage ret* Increase o r rat* Index fo r rail 
carriers In order to compensate -for inflation. Su.h'percentage Increase or-Index may be applied carrier by carrier or Industry wide. 
Tbe percentage rat* Index allows Commission 
to establish a range wtthln which carriers may Increase ratee d ifferently for different commodities, but recovering no more than tota l In flation .

Conference substitute, Th* Conference 
subetltute provides that th* Commission may 
establish a percentage rate tncreue o r Index 
to allow carriers to cover Inflation. Such an Index o r percentage may not be neceeaery, stnc* carriers w ill be free to recover Inflation 
on Individual rates without challenge. In . the event that carrier* And they are unable 
to keep up with In flation , end th* Commis­
sion believe* that It must prescribe a gen­eral mechanism to allow carriers to cover 
In flation , thla percentage Increase or Index le allowed. Th* provision make specific refer­
ence to the policy esctlon o f th* Act which 
discourages th* automstlo paaa-througb o f in flation through lncreu** o f general 
applicability. ,

Under thla provision, th* Commission la a l­lowed to establish a range o f penriiaaibl# In- 
iraiis*#, and tb i camera may taka Increeaee 
within that range. Th* total Increase in rev­
enue may not account fo r more than Is necessary to cover th* total o f In flationary coat Increase*.

ffa r .lon  207— /ncesttfatton and suspension 
o f rates

Senate MU. Th* Senate b ill require* th * . Communion to  complete * proceeding whirl 
a ru sp e rjlon  h u  occurred wtth ln Or* 
months, u n leu  It  reporta to th i Congreu that 
It 1* unable to do so. In which cos* tt may 
fak* am additional three month*.House amendment. Th* House amend­
ment requires.the Commission to  act within 
five months I f  a suspension haa occurred, 
and provides an additional 3 months i f  th* 
Commission reports to th* Congreu that tt Is necessary. The Houu amendment a lto re­vise! the standard* under which th* Com­
munion may suspend a net* by adding th* 
w on  "sub itin tleUy" to tha requirement tha t 
the Commission find that It la like ly tha t the complainant w ill prevail on th* merit* and by adding a new standard which requires the Commission to 2nd that because o f th * 
peculiar economic circumstance* o f the pro­
tasis nt. he It not protected by the refund provisions. The burden la on th* p rotaaunt to  prove that th *  standards are met.Th* Hous* amendment also provide* fo r 
an accounting and refunds to shippers where a proposed rata Incites* is suspended, and to  
ra il carriers I f  the proposed ra u  Increase Is- suspended and later found to 0* reasonable.Conference substitute. The Confer*new 
substitute adopts th* Hous* amendment with 
a modification with respect.to refunds. Th* substitute makes suspension more difficult.

Section 208—Contracts
Senate Mil.— 'Th# Senate provision clariflaa the status t t  contract rata and service agree­

ment* In an effort to encourage carriers and 
purchasers o f ra il service to malt* widespread use o f such agreements. In  addressing con­
cerns o f small ahlopers th* Senat* provision 
also lim ited tha percentage o f equipment a ra il carrier could dedicate to contract serv­
ice. This lim itation was designed to Insure that the canters always had sufficient equip­
ment to m int common carrier obligations. 
Th* Senate btu lim it* tb* numb«r o f care a carrier can dedicate to contract service to 
38 percent o f tha carriers' cspaclty by m ajor 
car typ*. A fu rther lim itation was Imposed on large shippers, again to protect the small shippers' ab ility to obtala sufficient car*, with 
respect to contracts between Close J carriers and shippers which origl.ista an avenge o f 
1,000 con  or more per year by major car typ* 
during any preceding three-year period, no more than 40 percent o f that coverage could 
b* used fo r contracts. Ths remainder o f ths ahloper'e car needs would be eupplled by tb* 
carrier under the common carrier obligation 
as with a ll other non •contracting shippers. Ths emallor ahlppem. I.e. une who originate* 
lata than 1.000 cars per year (based on a 3 y ia r average prior to i! i  contracting period) could contract fo r 100 percent o f tb t ship- 
pir'e needs.Further, th* Commission may order a car­rier to provide rate* and ierv lcts sim ilar to 
those in any contract which It finds the car­rie r did not m*k* available to a sim ilarly 
situated shipper.

House amendment.—Tbe House amend­
ment permit* carriers to enter Into contracts w ith shipper*. Once approved, a contract la not subject to challenge.

First, carriers may enter Into con tracts filed »1th th* Commission I along.with summaries 
to be made public) unless tha Commission 
finds (hat th* contract undulv Impair* th* ab ility o f th* carrier to fu lfil) Ita oommon 
carrier obligation to a comoUlnant, unrea­sonably discriminates against *  port or. In  the cu e  o f agricu ltural commodities, he 
carrier h^a 'inreaaonaOly discriminated the 
complainant a sim ilar contract under simi­la r conditions o r the contract constitute* a 
destructivo competitive practice. -
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Second. th* Commission may begin tn  in ­

vestigation in th in  30 d*y» o f the Hung ot t  contract on its own motion o r on complaint. Th* Commission hta 30 days following tn* 
In itia tion o f a proceeding to approve the con­
tract. IT th t Commimcp fa il*  to  act. than 
th* contract 1/ V iThird . I f  the Comm :man determine* that 
a carrier hta refuted to provide on agricul­tu ra l ih lppcr with a -tlm lla r contract, th* 
Commlaalon may order tha carrier to enter into such a contract with appropriate 
adjustment*.Fourth , once a contract haa been approved 
by th * Commlaalon. th* Commlaalon may not require violation o f th* contract except 
to requ lr* compliance under the Commie- 
alon. o r  any court under th* proviuona o f thla aubtltla. T h t exclusive remedy fo r 
breach o f a contract entered into under thla section la an action In  a S late o r C-3 
trlc t court, unleae tha partita other*!** 
agree.

F ifth , during th* f l/ t t  three ytara after passage o f tb t act. a carrier may enter Into 
contract* fo r tb» transportation o f agricul­tu ra l commodllle i Involving th* u tilisation 
o f cam ar-owntd o r leased equipment not In 
cacti* o f *0 percent o f th t capacity o f such carriers' owned or leased equipment by major 
car type, except with nepect to a contract 
w ith a  ahlpper o f over 1.000 can  o r more per year fo r  th* prior three yean in which case the earner may contract fo r more than 40 
percent o f th* avenge equipment utilised 
tn the three year period. Th* Commlaalon 
may rale* these limit*.Conference eubatltute. The con fe r." re subetltute adopt* the Sen ile  amendment 
with several- changrs. The percentage o f lim itation on- care lo r  contract* fo r tgn cu l­
tu ra l commodities, la expanded to Include 
fore** product* end paper end 1* not lim ited to three years a fte r passage o f th* Act. How­
ever, the Ccmmlwlon. as wall aa any otfcet pasty, may In itiate a proceeding to modify 
th la- percentage lim itation . Unreasonable 
d lacnmmatloa with respect to agricultural, forest product o r paper shippers la defned 
fo r purpose* o f this section as that term la used In eection 10741 o f the Inte-state Com­
merce Act. A sim ilar provision with respect 
to porta from  the Hous* amendment le re­tained. The conferees stress that the estab­lishment o f contract rote* Is a significant 
aspect o f th* new freedom allowed to car­riers to market ra il transportation more effectively. Therefore, the grounds fo r dis­
approving contract*, have been Intentionally 
!l*r_:»d.The provision establishes a separata elites o f ra il a-rvlce end thereby m at OS c* lers 
entering In to such contracts both common earners and contract earners. Once a con­
tract la approved by the Commission o r gcee 
In to effect because th* Cotnmlston has not 
acted wtthln th* specified time lim its, tha ternco provided under the contract Is ex­
empt. subject to the epecUc lim itation o f section 11128. from  e ll regulation and a ll o f the requirement* o f th* Xhlenrtat* Com­
merce Act. However, th* Commission la given th* tpeclfio authority-to lim it th* right o f a 
ra il carrier to enter In to 'fu tu re contract# I f  I t  d*t*rmln«c that such additional contracts w ill impair th* shinty o f th* ran  o r r i r r  to 
fu lf i l l Its common carrier obligations under' 
Section 11101 o f the Act. Once contracts are approved under th la Motion, they are to  b* 
enforced la  th * oourta and not a t th* ComnuUAloa*

Shippers who do not elect to  enter In to contracts, o r era unable ><• do to, are assured 
tha t carrier* w ill have th* aame oomtaou car­
rie r obligations as In existing law. The per­
centage lim itation on equipment fo r  egriou ltural oocnmoditle*. forest products end paper m u lt  from  problem* experienced in providing adequate numbers o f can, lo r  th* 
shipment o f thee* products end ere intended

to  ensure th t*  a  carrie r can meet Ita com­mon earner obligations. T h e *  lim it* er* 
to be apply to any typ* o f car which could practicably be used fo r shipping agricu ltural 
commodities, foreot products o r paper. How­
ever. they are not Intended m  any way to  
imply a  lim it o a  a carrier's ability to con­
tract with respect to other t7p#u o f equip­
ment.While the Conferee* Intend to- encourage 
shipper* to contract they recognize th* d if­ficu lty rbax small shippers may have in 
negotiating contract*, and therefor*, th* 
Conference substitute adopt* th* Senate pro­
vision establishing a  ra ilroad  contract rata 
advisory service. The Conference substitute also include* the Senate provision which gives the Commissi va th* ability to order n 
carrier to  provide i.-te* and eerricee si mil a. 
to those in  any contract which It finds th* 
carriers did not an lc t available to  sim ilarly situated sgrtcuttu-M shippers, lfina lly , th* 
Centered0# substitute Includes a provtslon which allows agricu ltural shippers to chal­
lenge a contract on the grounds that the proposed contract constitutes a  dertructtrs 
competihv* pracr.ee. I t  should be noted that 
these provisions were included la  recogni­
tion o f th* fact that smaller shippers are particu larly concerned about th* market 
power o f their larger competitors once th t 
contract rat* provisions are pu t Into effect. 
I t  la the Intention o f ths Conferee* that tn* commission carefully review this aspect 
o f th* competitive situation In approving 
contracts.Tha existing Fedsral an titrust laws apply 
to this section.

Section 20 f— Demand Semitic* rates.
Stna tt btlL T h * Senate b ill amends 49 

US .C . 10737 to  provide fo r th * filing o f a demand-sensitive ta riff In  response to ex­
plic it or sotlc lpsted fluctuation* In deaiahd 
lo r  n i l  eervloe*. The tariff would sppiy to a maximum a s  i m in im um  rat* regulation. 
Tb* Senate b ill specifically excluded gram 
from  this provision.House amendment. The House sm tad- 
mend repealed 49 U.3.C. 10737 because o f tb* concern* raised by agriculture interest group* about tb* way demand-sensitive 
term s had been Implemented. The provi­
sion was originally included In the 4It Act 
to  provide greater car u tilization by en­couraging ra il ehlppere to ehlp In off-j>*alc. low demand period*. Th* repeal o f the de­mand-sensitive tariff au thority should not 
be construed liy th* Commission a* a reso­lu tion  of th* cstf utilisation problems. Th* 
Comm lesion ha* ocher way* to ah*'* th* tertoue problem o f th* declining car u ti li­
zation in tbs ra il industry *Con/erence substitute. Th* Conference substitute adopt* tha Hous* provision. Th* 
conferee* direct the Commission to explore alternative method* o f Improving cai u ti li­
zation and making railroad p rlc i* and serv­ices more responsive to- market condition* instead o f artificia l regulatory restraint*. However, th * Commission is on ipeclfla notice not to contravene the policy set out 
by Coogrese which Is dearly  to prevent demand-sensitive rate* by any means to 
apply to  agricu ltura l commoditise.

A letter from  Chairman O* in* on th* Commission's existing au thorii in this area 
It attached as an appendix.

. Section 319— PAaarout 0/ inp ita l I sow* iii-s rata
S tna tt b ill. Th* Senate b ill repealed 49 U 2 . 0 . 10729, which provide* that; I f a capital 

Incentive ra u  la approved by the Commis­
sion.. ou-b r a u  not be found unnasonabl* o r dtacrtm tory fo r 4 years A capital lnc tn - 
tlv* r a u  Is baaed on an Investment by a shipper, ra ilroad or Interested C irr i party o f 
l l  m illion or more In rail-re lated equipment 
o r facilities. Th* Intent o f this provision was to encourage th* negotiation o t rates reflect­

ing Individualized and innovative terries and to create stability which would promote large 
Investments. Regulatory complexities and 
ambiguities have frustrated tb* Intent o t 
thla section. Moreover, th* exp lld t author­ization ot contracts make* thla section un ­necessary. Capitol-incentive rates Sled not 
lea* than 90 days before the date o f enact­
ment would not be com* effective, but rate* 
filed before that date remain effective sub­ject to  the 4-year lim itation.

Hour* amriidmcnt. Ths b llise amendment repeals th* cap lu l- ln cen tli * r a u  provision, 
but preserves a ll c ap lta l- lo cen tlrt rates from  challenge as unreasonable o r discrim inatory 
It filed prior to th* effective d a u  o f this Act, 
subject to ths 5-year lim ita tion  from  the d au  the m u  became effective, unless tbe 
pertles otherwise egree. Th# Commission 
may. during the period th* ra u  la In effect, order th* r a u  revised to a level equai to the 
Incremental coat o f providing the transporta­
tion. i f  ;h *  Commission finds that the ra u  
level In  effect reduce* the going concern value o f the ra il carrier.

Conference suhxtitufe. The Conference substitute adopts ths House amendment.
Section. 221— JWmUris# lim ited liab ility
Senate bUL Th* Senate b ill amends 49 

U.S.C. 10730 with respect to released rate*. 
Under existing law the Commission Is su - 
thorlaed to permit released rates In cases where rates based on a declared o r released 
value would be ju s t and reasonable under, the circumstances surrounding th* transpor­
tation. Under this section no carrier may publish rates based on I he declared o r agreed 
value without ipeclfio au thority rrem  th# Comm lrtlon.

Under th* Senau  h ill, ra il carrier* may 
establish released value ratee aubject to the provision! and procedures set fo rth  In chap- 
U r  107. The effect o f this change is to 
authorize th* tiling o f such rates w ithout 
prior Commission authorization. In  many Instanrei, snippers have th* resource* to 
obtain lururance at a reasonable price end to  bear at least a portion o f  th* risk o f lost 
damaged cargo. Cnrrlera and shippers should be allowed to  agree on a fa ir r a u  which 
explicitly takes Into account tb* risk o f loee o r damage.

R a il carriers should be able to  negotlau fo r  th# typ* o f service required end th* rate 
Jo is* pstd to r that service. I t  It with that 
purpose tn mind that this subsection he* been added to section 10730— to permit the 
establishment o f released rates as an addi­tional option available to shippers and ra il carriers, f u l l  value rates w ill o f course con­
tinue In effect fo r  the use o f those shippers and rec< Ivors which choose not to utilize 
releteed rata* estsbllzhed end filed under this prorla lon o r agree to other terms as pert o f a contract fo r services.

House amendment. Th* nouse amendment 
provides that rail carriers may establish rate* fo r tha transportation o f property under 
which the liab ility o f th* carrier fo r euch property u  lim ited to a  value establlihed by 
a  written declaration o f the shippers o r by e 
written agreement between th* shipper end carrier, and such agreement may provide fo r 
a specified deductible fo r env claim  against th t carrier fo r In *  o r damage to the property 
o r  delay In tha transporvvUci o f such prop­erty. Tho ability to  us* re lic t 11 rste t Includ­
ing th* deductible In *h  -cement, gives both tha shipper end earnei greater flexi­
b ility with respect to negotiation o f raise 
without hamaament and delay a t the Commlaalon.

Th* House amendment changes provisions o f th* Carmack Amendment. 49 U 3.0 . 11707 ocmearning th* availability o f special dam­
ages. comparative negligence standards fo r 
Uah lllty  and the time period when claim* must be filed with th* carrier end ".here
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avrttons muse be Instituted against a  carrier 
under tb* Connect Amendment.Ccr.i/ertnce ru ijr t itu u . The Conference 
substitute edopui the House provision with 
respect to reiea/ed raxes. Including deduce- 
ihic*. but die pa tbe reference* 10 tb* Carmack Amendment, except fo r venue pro­
vision*. I t  adds a study with respect to tbe need fo r the «-ir Amendment. At tbe 
Insistence o f eeveral shipper group*, explicit statutory language pronlbiting special dam­
ages -n»  elim inated be-. •** special dam- *g «  are net perm itted Uodar tM  Carmack 
Amendment.A p rovu oo  regarding th* changing o f th* 
existing cue* law that make* tho railroad a l­
most sm .’t ly  liab le, uales* It  can establish 
th a t It  v a* neither negligent nor not Ur hie under certain recognized absolute defenees. 
vraa dropped and haa been Included In th* 
study- While the study U  being completed, carriers are not prohibited from  arguing to 
the courts that th* Carmack Amendment was 
intended to codify common law standards end therefore, a comparative negligence 
standard ought Co be adopted. ✓The Confertno* substitute adopts tb* 
House amendment with mspeot to change* 
tn venue fo r Carmack Amendment ce 'V , 
Hereafter, cases may on ly be brought •- 't 
court having Jurisdiction over th* o.'lr*..uttll (  
carrier's point o f origin, agaioat thr Je llv u  - lng. carrier in a court a t th* principal place 
o f tpiAinea* o f th* perron entitled to recover against tha carrier o r having jurisdiction 
over th t point ot destination, o r against an originating, intermediate o r delivering carrier 
In a court having Jurisdiction over th* point 
where the-lor* or damage la alleged to have occurred. Because existing law permit* an 
action wherever th* carrier operates, venue 
le virtua lly  uncontrollab le and frequently. 
Inconvenient.

Th* Carmack Amendment arse enacted a t  
a different tlmo with different factors a f­fecting rau carrier*. Among o ther Issues th* 
studlea ibould  examine whether special dam­age* ere being recovered from  r*U carrier*, 
end, whether a  ra il carrier ought to be re­sponsible fo r euch damage* In th* absence 
o f a  clear showing, by written agreement, that the carrier wae mad* aware o f certain 
forcoeeable risks and had an opportunity t o  make appropriate arrangements.

Sim ilarly, the studies should consider 
whether It m&kca sense in 1080 to hold a car­
rie r liab le fo r 100 percent ot th* damages oven I f  th* carrier wa* on ly 10 percent at 
fa u lt  Current law makes a carrier to ta lly  
liab le unlearn the carrier can thow that It was 
completely free from fau lt and that ths ship­
per's negligence was the eole causa o f th# damages. The etudy thou ld consider whether 
It le appropriate to fo llow  ths recent trend 
anvmg the state* n  adopt comparative negli­gee co standards, requiring each party to bear 
the costs o f Its own negligence. More than a majuitty o f states have departed from  prior 
law making UcbUlty on a ll o r nothing alter­
native. The study should determine whether sim ilar policy goals wc-id require sim ilar 
legislation with respect to common carrier obligations.

Ths studies should also address other is­
sue* raised by th* Carmack Act. Including tha recovery o f attorneys' fees, appropriate time Ilm ira  th* feaa lh lllty o f a “ n o -fau lt"  system, 
and proper veouo requirements.

Su tton  21!— here divert nm a rlo *
Senate Mil. No provision.
Haute amendment. The House amendment 

amend* eection 10741 to aiata tha t differ­ence* between rate*, rules, o r practices which 
result from  different service* do not consti­tute a violation o f this section. Ths amend­ment ipeclflcally exemot* surcharge*, ap­
proved contract*, separate rates fo r distinct eerricee under 10728, ra il rates applicable to 
ulffecen', routes and customer nollc ltatlaa

f p tm  h f l n g  C h iU C Q f t d  (H sC T lm l*
n ito ry . Tb« Commit*ion rttainm lu  existing 
authority to regulate ra t* re lationship! be­
tween and w ithin porta.C on /trend  substitute. The Conference 
substitute adopu  tha House amendment. 
The Conference substitute w ill help ensure 
that, with the exception o f th* righ t o f ports to complau. o f un just discrim ination be­
tween and within, ports and the special rem­edies provided fo r certain un justly  discrim i­
natory contracts In caw eection 10713. claim* o f unjust discrim ination may not be used to 
hamper the development o f jound  economic 
rate and service relationships. Tha conferee* 
also expect th* Commission, to exercise It* 
remaining power under taction 10741 on ly 
where It 1* needed to prevent abuse* o f mar­
ket power where discrim ination cannot be 
Justified by difference* in  demand fo r serv­ices or coat*.

Th* conferees Intend that th * reference to  separate rate* o r distinct ran service* In this tec"'on shall not affect the Wichita 
doctrine.

Section 211— exemption*
Senate but. Tbe Senate b ill amended sec­

tion  10401 to provide that, where any pro­vision o f th * In te rne t#  Commerce Act 1* not 
needed to protect sh ipped from  th t  *bu i* o f market power, th* “ lim ited scope’’  r o rn c -  
ilon  In the original section 10405 would not 
apply. The Senate t i l l  also removed th* requirement that a proceeding be held In a ll 
cats* before an exemption Is granted.

T h* Senate t r ' l  require* th * Commission 
to provide aa  -satnptlon from  regulation 
when It finds that regulation Is not necessary 
to  carry ou t the transportation policy and tbe transportation o r  service 1* either o f 

sited scope or regulation le not needed to 
Kect shipper* from  the abuse o f market e rr. Th* Commission may not Issue an fix­
ation which tr i l l substantia lly lessen com- 

> 'ion and coordination between w au r and rat. carriers. No- exemption order shall op­
erate to relieve railroads o f the ir common 
ca rrie r liab ility  fo r  claims under 49 U.3.O. U707.-

Houw amendment. The House amendment 
amends section 10405 o f the Interstate Com­
merce Act and provide* that tba Commlaalon ■hall exempt a person or transaction from  
one or more provisions o f th* Act where It 
la not necessary to carry out th* ra il trans­portation t>tllcy and where I I )  th# tranxoor- 
taclon o r wrvtc* is o f a lim ited ecoo* o r 13) 
th* application o f a provision Is not needed to protect ehlpnera o r receivers where there 
Is an absence o f affective competition or IS) 
where there 1* effective competition. The 
House b ill, like the Senate b ill, removed tha requirement that a proceeding be held tn 
an cases. Th* Commission la cbarxad with th# revpo ix lh lllty  o f actlvaly ourtu lng ex­
emption* fo r transportation and aerries that comply With thn section's standards.

Th* amendment place* certain lim it* on tha Commission's au thority to  grant exemp­tion*. First, section 10404(e) provides con­
tractual term* fo r liab ility  end claims eon- ilston t with section 11707. Thle lim itation 
does not affect th* ab ility o f a carrier io  offer alternative term* nor give tbe Commission 
tbs authority in raaulra either any epedfio level o f rate* o r service* based on Section 11707. nor doe* tt require tb* filing o f those 

' term* with tb* Commission. Second, th* ex­emption authority may not be used to relieve a carrier o f Its obligation to protect tha In ­teract* o f employees. Third , under section 
10405(f) the exemption authority may not be Died to  authorize lntermodal orner.th lp otherwise prohibited by thla tlt la .

Conference substitute. Th* 'onferene* 
subetltute combine* th* Senate an 1 Hone# provision*. Tb* b ill perm its exemption* 
wherever regulation Is not needed to prevent 
abuses o f market power, regardless o f th*

presence o f effective competition. The policy underlying thla provision is that while Con- grese ha* been able to Identify broad areas 
o f Commerce where reduced regulation la clearly warrantiri, the Commission la more capable through tha administrative process 
o f examining specific regulatory provisions and practice* hoc yar addressed by Congress 
to determine where they can be deregulated consistent vrith the policies o f Congress. Tha cooferei* expect that, consistent with 
the policies o f this Act. th* Commission will pursue partia l and complete exemption* from - remaining regulation. The conferee! antici­
pate tha t through the exemption process th* Commission will eventually reduce its exer­
cise o f au thority to Instances where regula­
tion  is necessary to protect against aotura ot 
market power w hen ocher federal remedies ,  are Inadequate fo r th la purpose, Particu larly , tha conferee* expect that aa many aa possible 
o f lb .  Commission's restrictions on diangea In  price* and services by ra il carriers in l l b* removed end that tb* Commission w ill adopt a policy o f reviewing carrier actions a fter tba 
fac t to oorrec* abuse* o f market power.For these reason* w* also expect that ex­cept to tb* extent necessary to comply with eubaecttODi (* ) sod  (g ) o f section 10504 o f 
title  49 r  S.C. aa amended by th* Staggers Rail Are u f 1980, an exemption order Issued by tha Comml-aloa prior to the effective data 
o f tb* Staggers R a il Act o f 1980 shall remain In fu ll fores and effect urleaa revoked pur­
suant to subsection (d ) o f section 10405 o f title  49 U4 .C . aa amended. —

Section l i e — fntrxutate roles
Senate bill.' Tha Senate bUfyunendi sec­

tion 11501 to reaffirm both that ths Commis­
sion's power in this area Is on ly aa otherwise 
authorized by this title  anri that tha States' power cannot conflict with tha Federal regu­
latory scheme.

First, tt amends section 11401 to llnv'.t tha Commission's authority to prescribe L rata 
o r effect other action which is inconsistent 
with Its rata regulatory authority aa lim ited by the set.

Second. It reaffirm* that whara tha Com­mission has withdrawn its Jurisdiction to regulet*. ths State could not assume such 
Jurisdiction.

Third , tt provide* that to tVa exlent State* do have Jurisdiction, th *7 srv to regulate in 
accordance with th* transportation policies set fo rth  in the act.

F inally, it  shortens tha time In which a 
failu re by th* State to act on an Intrasrats - rat* allows Commission action.

House amendment. The Rouse amendment amende eection* 11401. 10IC3 and 10401 of 
th* In t-rxtat* Commerce Act by exempting rail carriers from  the provisions o f section 
11501(a) sod by adding provisions making tha Commission'* and certified States* Juris­diction ovtr In lrastste  end in te rnet* rail carrier rate*, classifications, rules and prac­
tice* and tha rrmadlas provided by tha Act exclusive.

First, i t  snianda section 114011st o f th* 
Interstate Commerce Act To exempt rsU car­
riers from  pnieeot provision* fo r Commlaalon Jurisdiction aver tntraetate carrier*.

Second. It  amend a azvtlon 11401 by adding 
new provision* whlcL provide that on ly 
Stats autu'irllltie whose standards and pro­cedure! har* been certified by the Commis­sion may ezsi.-loe Jurisdiction over In tra­ctate ra il ratio, classification*, rule* and 
practlcra. KntmeUU rail transportation not 
subject to tb* jurisdiction o f a eartlfled State authority Is subject to the Juried 'Ion o f 
the Commission. In  no event may a  State 
authority exeixls* Jurisdiction over general rate o r. Inflatlon-baavfl ra u  Increases. De­
cisions o f S U la  authorities may I *  appealed • to the Commiaston I f  not In accordance with 
thla subtitle.

Third . I t  amende eection 10103(a) to  moke explicit that where th* In te rs tau  Co m iner.*
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Act provide* an  exclusive remedy, such 
remedy Is n o t In  add ition  so remedlea t inder 
an o th e r law  o r a t  common law .F in a lly . It  amends section 10501 by add­
ing a  new parag raph provid ing th a t  tha 
Ju risd ic tion  o f tha Commission and o f cer­
tified S U M  au tho rities over ra i l t ran spo rta ­
t ion , as w all aa the remedies p rovided w ith  
respect to  ra i l rate*, c lassifications. ru le *  and  
practice# are exclusive.Conference substitu te . T h * Conference 
substitu te  ad opu  the House amendment, ex­
cept th a t  th# Comm laalon'* power to  ad ju st 
In trasta te  rated la reta ined Is  tTe event th a t  
action* by certified state.- impose a bu rden  
on  ln t r a a u u  commerce. Tha conferee*' In ­
ten t la to  ensure th a t  th * price and service 
fle x ib ility  and revenue adequacy gc -is o f tho 
Act are n o t underm ined by state regu la tion  
o f  ra tes , practice*, ate., which are n o t In  
accordance w ith  these goals. Accordingly, the 
Act p reem pU state a u th o rity  over ra u  ra ta l, 
classification*, ru les and practices. S tates 
m ay on ly  regu la te  In  these areas I f  they 
are certified  u nd tt th *  procedures o f  th la  
section .The remedies availab le against ra i l car­
rie rs w ith respect to  ra il rates, c lassifications, 
ru les and practice* ara exclusive ly those p ro ­
vided by the In te rsta te  Commerce Act, as 
amended, and any o the r lede ra l statu tea 
which are no t Inconsistent w ith tho In te r ­
state Commerce A' (. No state law  o r  Jedt m l 
o r  ataU' common ' <v remedies are ava llo t ’.'e.

Section  i i : — : - j i n t «  entertain rEeitt 
expense*

Senate b ill. No p rov lt lon .
House am endm ent. T h e  House am endm ent 

adds a  new section 10761 to  aubchapter 111 
o f chsptov 107 o f t it le  40 V 3 .C . to  p rovide 
th a t  business s o l lc iu t lo n  o r en te rta inm ent 
expenses Incurred  by ra i l carriers do n o t con­
st itu te  Illega l rebates o r  d isc rim ination . I f  
these expenses w ou ld be lega l when Incurred  
by a non-Com m li-s lon  regu lated e n t lt - , The 
House am endm ent trea ts ra i l carrie rs In  a 
c lm lln r m anner as o the r businesses.

T o  discourage excessive so lic ita tion  o r  en­
te rta inm en t expenses, these expense* a re  n o t 
to  be taken  In to  account In  d ste rm ln lnb  the 
cost o f service o r tho rate baa* fo r  r a u  regu­
la t io n  purposes.

Th e  Comm laalon la d irected to  In s t itu te  a 
ru le  m ix in g  proceeding to  estab lish  s tand ­
ards and gu ldo llnes fo r  au thorized  expense* 
under th la  section .

C in fe re rK t  substitu te . The Conference sub­
stitu te  fe llow * House am endment. I t  amends 
Section 10751 o f T it le  49 U S .C . which was 
added by the M otor C a rrie r Aet o f 1080. by 
strik ing  o u t "o th e r th an  tran spo rta tion  by 
ra t i” . In  add ition . Subsection (b ) o f Section 
319 tnakes c lear th a t Section 10751 shou ld  be 
construed sn os to Inc lude any perm issib le 
business expense th a t vs«  Incurred p rio r to  
tho  effective date o f  th is  Act (o th e r than  ex­
penses o n  which * pena lty  haa been p a id ) o r  
th a t la  Incurred  o r  o r  a fte r such date.

Conference  su b stitu te .T he  C onference sub­
s t itu te  perm it* ta r iffs  Increasing  ra te s to  be­
come e le c tiv e  upon  20 days notice and  ta r iff*  
reducing  ra tes to become effective upon  10 
days notice . T h t  C onference su b stitu te  does 
n o t  change existing law  which p e rm it? th e  
effective d a tte  o f ta r if fs  t o  be reduced u pon  
cause shown.

Section  217— Jo in t  nttea

Section 218— Efficient m arketing
Senate b ill. T h e  Sonata b i l l amend* 49 

U -S .tl. 10763 (c ) (3 )  to  p o rm lt new o r Increased 
rates to  become effective 30 day* a fte r  the  
notice o f such ra te  Is published and filed , b u t 
delayed the effective date o f th la  change fo r  
60 days. T h s Senate b ill also leaves con tracts 
and d e ip ib d -w n lt lv e  ta riffs  sub ject to  the 
p rov is ion  o f existing law tha t requ ire  th a t 
tariff!! sh a ll n o t become effective on less 
than  30 days notice.

H o izx  am endm ent. Tbe House amendment! 
reduced the period a fte r which texlffd In ­
creasing rates can become effective to  10 days 
and the period a fte r filin g  tud ffa which re­
duce rates can become effective to  6 days 
a fte r filin g . The House am endment a lso pe r­
m its the com m ission  to  reduce the notice I f  
cause exists. The House umandment estab­
lishes a  separate filing  procedure fo r  con­
trac t*  in  the  oon trac t section.

Senate  M il. The Sena te  b i l l au tho rizes a 
ca rrie r t o  pub lish  a surcharge w ith ou t th * 
concurrence o f o th e r ca rrie rs I f  th *  su r­
charge La applied In  equa l d o lla r  am ount* to 
a l l o f the routes p a rtic ipa ted  in  by th a t 
carrie r'betw een  tha same po in ts and. I f  a n  
Inertww (it Jo int rates, to  a l l c f Its compet­
ing- s in g le -lin e  rou tes between each such 
o rig in  and  destina tion . T h * change In . reve­
nues sh a ll accrue so le ly  to. the e a rn e r ap p ly - ■ 
lug the surcharge.

The proposing ca rrie r m ust give 43 days’ 
n o lle *  to  o the r ca rrie rs p a rty  to  th * Jo int 
ra te .A ca rrie r which partic ipates In  any rou te  
sub jec t to  a surcharge m ay by ta r if f cancel 
the app lica tion  o f sucb surcharge to  any 
rou te  i f  such ca rrie r dem onstrates th a t , 
u nde r th* app licab le Jo in t ra te  w ithout the 
surcharge or u nde r a new law fu l rata o r  
d iv ision  concurred In  by tba carrie r, the  su r­
charging carrie r's revenues fo r  ita partic ipa­
tion  over such rou te  are less th an  110 per­
cen t o t  Ita va riab le  costs.

A ca rr le r  may n o t app ly a  surcharge u n ­
less, te r 1 year p rio r to  tha surcharge. It  
has partic ipated  In  a l l Increases In  ra tes o t  
general Applicab ility agreed to  by o th e r p a r­
ties to th e  rates.

O n ly  tha ca rrie r., p roposing  a  surcharge 
sh a ll be requ ired  to . d efend the surcharge, 
and the law fu lness o t the su rcharge sh a ll 
be determ ined w ith ou t regard to  the 
am ounts received and the services per­
fo rm ed by o the r ca rrie rs p a rty  to tha Jo int 
ta r ld  to  wn lch the surcharge la applied .

A ra i l ca rrie r m ay. w ith ou t tha concur­
rence o f  any connec ting  ra i l ca rrie r, pub lish  
surcharges app licab le to  traffic orig inating  
oi te rm inating  upon  any (In * o f ra ilroad  
o rig inating  and te rm ina ting  less th an  3 m il­
lio n  gross ton  mli.es o f t re ffi j per m ile  In 
the m ost recent ca lendar year fo r  which 
tra fflo  data are ava ilab ly  I f .  p r io r to  ths 
app lica tion  o f  any such surcharge, the 
th rough  charges app licab le to' tra fflo to and 
from  any such Una da no t p rovide tba su r ­
charg ing ca rrie r revenues adequate to cover 
100 percent o f  tbe reasonab ly expected costa 
(In c lud ing  th * cost o f c ap ita l) o t con tinu ing  
to  operate the lin e  Invo lved . Tho change In  
revenues resu lting  from  any such surcharge 
sh a ll accrue so le ly  to  the ca rrie r app ly ing 
the surcharge.

A carrie r may cancel tbe app lication  o f a 
Jo int rate to  any th rough  rou te w ithout 
the concurrence o f an; connecting ca rrie r 
unlasa ano th e r enrrter p a rty  to th * rata over 
th a t ro u t*  demonstrates th a t the can )Ung 
carrier'* share o f revenue under the canceled 
ra te  la  n o t less than  110 percent o f th * can ­
celing carrier's 'va riab le  cost o f provid ing 
oervlce ove r th a t rou te .

goods un less It*  aharo o f  the revenues from  
the Jo in t ra te , lnciivti.-ig any surcharges, 1* 
i t  least 110% o f tn> c u r le r 's  variab le cost 
o f  p rov id ing  th *  p a rt icu la r services Involved. 
I n  add ition , fo r  lig h t d/malty lin es owned by 
a  sing le c a rrie r which carry  less than  3.000,- 
000 gross to n  m ile* per m ite o f trafflo. th is 
eection a llow * such a  ca rrie r to  app ly  su r­
charge* to  'recover In  fu l l  its reasonab ly ex­
pected cotta o f  p rov id ing  services over such 
lines.

W ith  respect to  a  p a rt icu la r rou te  to  which 
a  surcharge has been applied under subsec­
t io n  (a )  o r  to  which th t  app lica tion  o f  a 
Jo in t ra ta  ha* bean cancelled, section  301 
a llow s connecting  carrie rs who partic ipate In  
the rou te  o r  sh ippers who dem onstrate th a t  
t h e ; have n o  com petitive a lte rna tive  ‘to  the 
rou te  to  respond by dem onstra ting  th a t the 
existing  Jo in t rate la sufficient to  p rovide 
revenues to  th *  surcharg ing o r  canceling car­
r ie r  In  excess o f  110% o f th a t  carrier's va ria ­
b le  cost. A lte rna tive ly , the connecting carrie r 
m ay agree to  a  new  d iv ision  o r new U v rtu l 
ra te  o r  the  ca rrie r o r  a  sh ipper In  an affected 
rou te  m ay p e tit ion  the Comm ission to  estab­
lis h  a new ra te  which Is sufficient to  p roduce 
revenues equa l to  110% o f the variab le  cost 
to  the  c a rrie r p roposing  tha  surcharge o r  
cance lla tion . Under e ithe r a lte rna tive , tho 
surcharge w ou ld  b.) cancelled o r  the app lica­
t io n  o f the Jc in t ra te  con tinued fo r  th a t 
p a rt icu la r rou te . A surcharge to  a lig h t den- 
n lty lin e  m ay be cha i.'nged by a sh ipper who 
haa n o  competitive .tom au v e  to  such Hue 
o n  the basis th a t tba revenues generated ex­
ceed the su rcharg ing  ca rrie r ’s reasonab ly >x« 
pected costa o f  p rov id ing sarvlcea over the 
p a rt icu la r lin o  o r  th a t the sh ipper la bearing 
an  unreasonab le p ropo rtion  o f  the reasonab ly 
expected costs. Special provisions aro also 
inc luded In  section 301 to  protect closa I I I  
ca rrie rs from  u n fa ir  com petition  aa a resu lt 
o f ac tion  taken  by ano the r ca rrie r under th la 
section .

Sectlon -by-Seotlon  Analysis

The ca rrie r would be requ ired to  provide 
an  estim ate to  class t n  carrie rs o r other 
parties upon a show ing o f  good cause In  
develop ing necessary da ta  to  challenge su r­
charges. Tho Comm ission ’s Special Counsel la 
au thorized  to  assist C lass I I I  carrie r* In  ac­
t ions b rought u nder th la  section.

House am endment. C onsistent w ith  the 
goal o f  p reserving a fin an c ia lly  stab le , p riva te 
sector ra i l system  set fo r th  In section 3 o f 
the amendment, section 301 establishes p ro ­
cedure* by which ra i l carriers which do n o t 
cam  adequate revenues under ex lstL'g  Joint 
ra ta* and d iv isions can tu i tliarge such rates 
o r  cancel th e ir  app lica tion  to  p a rticu la r 
rou tes w ith ou t the concurrence o f o ther car­
rie rs . T he  purpose o f th is  section la to Insu re 
th a t  n o  ra i l ca rrie r w ill be compelled to carry

Section 301. Th la section amends chapter 
107 o f t it le  40 by adding a new section 
10708a which provides' standards and proce­
dures fo r  su rcharg ing an existing Joint rate 
fo r  cancellug th * app lication  o f a Joint rate 
tb  a p a rt icu la r rou te  to  Increasa revenues 
fo r  vail ca rrie rs earn ing Inadequate revenues 
from  existing Jo in t ra ts* end divisions.

Subsection (a ) au thorize* a carrie r to  ap ­
p ly  a surcharge Increasing o r decreasing the 
jo in t  ra t#  fo r  a p a rt icu la r m ovement be- 

' tw etn  two poin ts w ithou t the concurrence o f 
o th  r  parties to  th *  Jo int rate provided the 
nurcharge la tp p llid . in  equal d o lla r  am ounts 
to  a ll routes fo r  t h ;  movement under the 
Jo in t ra te  l r. which th *  su rcharg ing  ca r­
r ie r  partic ipates and, t f the surcharge In ­
crease* th *  ra t* , to  a ll sing le lin e  routes o f 
th a t c a rrie r between th# same points. A con ­
necting ca rrie r may cancel the Application o f 
a surcharge to  a rou te In which It  p a rtic ­
ipates by dam onatreUng 'that the su rcharg ­
ing carrier's revenues over th a t rou te  w ith ­
ou t the surcharge exceed 110 percent o f the 
surcharg ing carrier's viab le cost o r by p u t­
ting  In to  effect a new o lv i.i ltn  o r  a new 
law fu l ra te  which provides the surcharging 
c a rrie r 110 percent o f Its v a ra b lo  coat. In  
add ition , a sh ipper showing th a t It  haa no 
com petitive e lta rna ttve  to tha;; route and a 
e a rn e r In  the affected route.' may petition  
tha Comm ission to  cancel the app lica tion  o f 
a surcharge to  a p a rticu la r rou te by show­
ing  th a t the surcharging cnrrler'a revenues 
w ith  tho aurcharge exceed 110 percent o f 
variab le coat. Tbe Commission must then 
tu th o r lz a  th * surcharging ca rrie r to  app ly  a 
surcharge sufficient to generate revenues 
equal to 110 percent b f the au rchanang ca r­
rier's variab le coat. T oo righ t o f surcharge 
m ay be exercised by a p a rticu la r ca rrie r o n ly  
once a year fo r  a pa rticu la r m ovement and 
o n ly  t f  th t  ca rrie r baa partic ipated  tn a l l
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genera lly  app licab le  ra te  increases to  th a t 
Jo in t ra te  fo r  one year p rio r to  the surcharge.

Subsection (b )  au thorizes a surcharge ap­
p licab le  to  traffic which orig inates o r  te r­
m inates upon  a  lig h t density lin e , owned by 
a single ca rrie r, which carries lest th an  3 .- 
OOODOO gross ton  m iles o f tra ffic per m ils  
per year. T he surcharge m ay be app lied  ( la . 
d iffe ren t am oun t* "jo d in - re n t  traffic In  
order to  op t lm lre  m arke t m *.:*ou sh lp s I f  
necessary) whenever the rareanea uum T 
e.'istlng raU s  do no t cover 110% o f the  
ca -T .- i'. variab le cost o l  t ran spo rting  tra fflo  
to  o r from  the lin e  p lu s 100% o f  th * car­
rier'* reasonab ly expected cost* (In c lu d in g  

, tb * co«t 3 f  c ap ita l) o f opera ting  tb s lin e . 
A sh ipper located  upon a lig h t density  lin e  
to  which a surcharge la app lied  m ay pe ti­
t ion  th * Comm ission to r  two k inds o f re lie f :
(1 )  I f  I t  1*  established th a t  tb *  revenue* 
generated by th *  surcharge sicced  100% o f  
th * variab le cost o t tran sp o rting  tra fflo  to  
and from  tb *  lin e  p lu s a ll tb * reasonab ly ex- 
pected costs o f  con tinu ing  to  operate th *  
line (in c lu d in g  no rm a lized  m aintenance and 
tba rep lacem ent cost o f  eq n lpm en t), th e  
Com m in io n  m ay reduce tha surcharge to  th *  
leve l needed to  generate such revenues; and  
13) i f  I t  I* established th a t  the com pla in ­
ing eh lpper wou ld , by v ir tu *  o f  the su r­
charge. bear an unreasonab le p ropo rtion  o f 
tbe reasonab ly expected costs o f operating  
tb *  lig h t density line , tha Comm ission m ay 
rea llocate the surcharge am ong the tra fflo  
o rig in a ting  o r  te rm ina ting  upon the lin e .

Subsection (c ) au tho rize* a ca rrie r to  
cancel th * '.ppUcatlon o f  a  Jo in t rate to  a 
p a rt ic u la r th rough  rou te  sub ject to  th a t 
rate . A nother ca rrie r p artic ipating  In  tha t 
ro u ts  o r  fh e  Comm ission, upon pe tition  o f 
a eh lpper having no competitive a lte rna tive  
to  tbe ro i te . may prevent tbe  cance lla tion  
upon tbe same dem onstra tion  o r  by pt t t ln g  
in to  effect tbe same type o f  new ra le  o r  
d iv is ion  necaviary to cancel a surcharge 
under tubsection ( a ) .  'Yhen a can ce liaum  
Is prevented lit  th is m anner, tbe Comm its 
n o n  s t a l l  consider the . canceling ta r if f 
u nde r the provisions o f existing law  re la ­
tive to  the cance lla tion  o f Jo int rates. I f  n 
cance lla tion  becomes effective, the cancel­
ing ca rrie r may establish a loca l o r p ropo r­
t iona l ra to  fo r  th a t m ovement. Any th rough  
rate o f which th a t loca l o r  p rop o rtiona l ra ts  
is a p a rt w tu divide a* the separate fac to r*  
o f the th rough  ra te  are mads and n o t by 
prescribed d ivisions.

No m atte r when a «urchf.*ge o r canneiia- 
tton Is challenged under th'ji section , the 
Issue to  be decided by the Commission I* 
whether the svrcbarge o r csnceUatioa m et 
tho standards o ' th is soctloD st tha time It 
was tiled and i o t a t the tim e It  1* cha l­
lenged.

Subsection (U ) provides th a t revenue 
change* resu lting  from  surcharges sh a ll ac­
crue to  the surch iu .itng carrier. Upon demon­
s tra tion  by an t n r .  'e r r lto r la l connecting 
c lass m  ca rrie r para,. Ja r ly  In  a surcharged 
rou te , and tn tha absence o f any Increase 
in  the Jo in t rate , revenues resu lting  from  a 
surcharge under tub sec tloa  (u ) In  excess o f 
110 percent o f variab le coet over th a t rou te 
w ill be d ivided w ith In trm territo ria l connect­
ing class i n  carrie rs In  th a t rou te on  tbe 
basis o f ex isting division*. T1U* section dote 
n o t apply to revenues resu lting  from  d ive r­
sions to  a tine bu t o n ly  to revenue d irectly  
accruing from  the ■urchargo.

% Subsection (e ) provides th a t , when a car­
r ie r puts In to  effect a new ra te  o r  d iv is ion  
la  order to p revent a surcharge o r  cance lla ­
tion  from  tak ing  effect ever a p a rt ic u la r 
r r u i* . o th e r carrie r* can requ ire s im ila r con - 
cecal-)ns on  o the r route* under the same 
Jo in t rate lu  which they partic ipate , sub ject 
to  tho lim ita tion s set fo r th  In th is subsec­
tion .

Subsections ( f )  th rough  (h )  sot fo r th  an ­
c illa ry  provisions w ith respect to  «uroharg»t

and  cance lla tion* regard ing notice , effect 
upon  o the r sections o f  t i t le  49, and access 
to  in fo rm a tion  from  th * Comm ission regard ­
ing revenues and  va riab le  coet. In  p a rt icu la r . 
s u b s e c t lo n .lt )  p rovide* th a t , except where 
specifica lly pro", ided in  th is  section , th *  
Comm laalon m ay n o t remedy a  a ui charge o r  
cance lla tion  fou nd  to  v io la te  a n o th e r eection 
o f  t it le  49 in  a  ..-ay which w ou ld re q u lr*  a 
ca rrie r to  p rovide service a t Its*  th a n  110 pe r­
cent o f  variab le  cost (o r  reasonab ly  expected 
e c u s  lu  the case o f a lig h t density  l i n e ) .

b ib eec t lo a *  (1 ) th rough  ( k )  sat fo r th  spe­
c ia l rem ed ia l p rov is ions ava ilab le  to  c lssa H I  
ra i l ca rrie r* re la tive  to  su rcharge* under sub­
section (a )  o r  cance lla tions u nd e r subsection 
1 c ). These p rov is ion* a llow  aggrieved class 
H I  carrie r* to  p ro test su rcharge* o r  cance lla ­
t io n s  which a re  alleged to  be an ticom petitive , 
which w ilt u ndu ly  affect th s  com pla in ing  
carrier's a b ility  to  earn  an adequate ra te  o f 
re tu rn  o r which n e a t*  un reasonab le  d iffe r­
ences in  ex isting  rates. In  th ree  lim ited  c ir­
cumstance* th *  Comm laalon m ay o tde r re lie f 
which requ ire* a su rcharging o r  canceling 
ca rrie r to  ca rry  traffic a t less th an  110 per­
cent o f va riab le  coet I f  I t  determ ine* th a t  
su ch -re lt*?  I* w arran ted  by th *  p ub lic  In ­
terest in  p reserving ra i l s am e *  o r  ensu ring  
com petition  among ra i l carrie rs.

Subsection (1 ) requ ire* th e  Comm ission, 
upon  pe tition  by a  pa rtic ipa ting  d a u  U  o r  
H I  red  ea rne r, to  prescribe a new compensa­
to ry  tb rough  ra te  when th * app lica tion  o f a 
Jo in t ra t*  to  a th rough  rou t*  1* canceled u n ­
der subsection (c )

Subsection (m ) u ta  fo r th  the m ethod fo r  
dete rm in ing  variab le  oost fo r  purpose* o f
ttllx' idCtlOTL

i-ubeeciion (n )  provides th a t  th *  au th o r- 
to  m ake uurchargec under subsection (a ) 

expiree th ree years a fte r tba effective dnto a t  
the  Act (u n le u  extended fa r  on * add itiona l 
yea r by the C om m ission ), b u t th a t su r­
charge* mad* before th a t date w ill con tinue 
to  be law fu l.
Senate Amendment to  House Amendment—  

No P rov is ion
Conference substitu te . 111* Conference 

sub stitu te  adopts the House substitu te , w ith 
modifications. Today, m os t o t th *  property 
transported  by ra i l m ores over tb rough 
routes sub ject, to  Jo int rate*, and tb *  reve­
nue dart red  from  these m ovement* Is d ivided 
among th * partic ipating  cu rrie r* according 
to  d ivisions genera lly  prescribed by th *  Com - 
ddssion . T h * existing Jo int ra tes and d iv i­
sion* do n o t a llow  tom s ra i l carrie rs to  re ­
cover even tb* variab le coet o f provid ing 
tran sp o rta tion  service* on ce rta in  th rough  
route*. U nder existing law , unlese, a ll carrie rs 
partic ipating  In  th *  Jo int rate concur, the** 
ra te* and division* can be changed on ly  by 
p ro tracted  proceeding* before th *  Comm is­sion.

Two o f  th *  m a jo r p rob lem s caused by the  
existing Joint ra ts system  are too  low  rate 
d iv isions and a p ro life ra tio n  o f uneconom ic 
rou t?*  p rotected by the arc iia lo  "commercia l c losing" doctrine.

T h * Conferee* In tend  th a t the conference 
eu b iQ lu te  w ill a llev ia te  thee* p rob lem * In 
p a rt by assuring th a t a  carrie r, w ith  a m in ­
im um  o f  regu la to ry  in terference w ill be able, 
by app ly ing  surcharge* o r  d irec t ly  cancallli g 
route*, to  e ithe r t o rn  revenue* over *11 lin  y 
equal to  o r  exceeding 110 percent o f u nad ­
ju s ted  ICC  fo rm u la  v t . <able costa o r  to  doeo 
route* n o t p rovid ing ' j  leve l o f earning* 
and. In  the case o f r*U ro_Js earning less than  
adequate revenue* w ith line* carry ing  leas 
th an  3.000.000 g row  ton  m iles, to  cover a ll 
the coeu  o f operating those lines. T h * tame 
Dulds fo r  ra ilroad s earn ing adequate rev­
enue*. except o n ly  w ith  respect to  line* ca rry ­
ing leas than  1.000.000 g row  ton  mile*.

W ith  regard to  surcharge* on lig h t density 
line*, the conferee* In tend  th a t such su r­
charges may n o t be Imposed In  a m anner

which would req u ire  sh ippers to  pay f o r  ex­
t ra o rd in a ry  occurrence* ( U .  bridge washouts, 
lands l ides ) I n  a sh o rt p e riod  o f  t im e . T he  
Com m ire lon'a p roceeding sh ou ld  address th is issua.

These p rov is ions a re  In tended  to  in su re 
these resu lt* b' - ‘ bey in  n o  way im p ly  
a n  In te n t on  t: a r t  o f  Conferee* th a t  a
c a r r ie r*  e d it in g  righ ts u nde r th *  Act to  se­
cu re im proved  earn ing* o ve r specific rou tes 
sh ou ld  be lim ited . T b a  Conferee* recognize 
th a t  a  ca rrie r cannot rem ain  h ea lth y  o n ly  
earn ing  revenues a t  these leve ls , b u t be­
lieve th a t  a t th is  tim e th s  extrao rd ina ry  
p rov is ions o f th la  section  a n  on ljr  needed to  
a tta in  tha revenue level* specified in  th is  
section  and th a t  existing remedies, assum ­
ing the Comm iia lnn efcooeta to  adm in iste r 
t fism  In  o rde r to  rea lize  th *  revenue ade­
quacy goals o f  the  Act, sh ou ld  be adequate to  
remedy o th e r jo in t  ro u t*  an d  d iv is ion  p rob ­
lems.

The key to  the  success o f  these provision* 
w i ll be th *  ess* w ith  which they  m ay be 
im p lem ented  by a  surcharging o r , c a n ­
ce lling  c i r r i  j r .  T h * Conferee* in tend  th a t 
th *  revenue levels guaranteed  by th is  Me­
l lo n  taka i/recedenc* wherever possible to  
competing claim s and  t iu u  on ly  w h tra  action  
Is ssaentlv i to -p ro tec t v ita l p ub lic  In terests 
sh ou ld  th *  C unm ltax lon  «  tb *  C ou rt act to  
fru s tra te  the im p lem en ta tion  o f these p ro - 
visions.

Adm in istra tive fe a s ib ility  la  a lso  the rea­
son tb *  con feree* have Delected fo rm u la  costa 
fo r  us* under a l l p rov is ions except where 
otherw ise specified; and  th *  Conferee* en­
courage tb *  Comm ission n o t  to  p e rm it cost 
debates to  d e lay  the po licy o f  th is  Act th a t 
ca rrie rs ea rn  th# fu l l  and  reasonab ly ex­
pected c oeu  o f p rov id ing  service on  lines 
carry ing  lees than  3,01)0.000 gross to n  m il** 
fo r  revenue in s d tq u a u  carrie r* and  1.000,000 
gross ton  m iles t r :  n ivenus adequate ca r­
rie r. O n ly  I f  carrie r* »re ab le to  covor a l l 
tbe i s  casts can tbey irp e c t  to  begin to  In ­
vest to provide tbu Mrvlon ot which. o u r  na ­
tion 's commerce depends.I n  d e te rm in in g  whlcn c a r r ie r *  q u a lify  aa 
clan* U I  ca rrie rs , tb* Comm ission sh a ll ex ­
c lude any revenue! no t earned from  fre igh t 
operations, specifica lly excluding re v en ue s  
from  puss*h j* r service.
. A li o f tb# p rovis ion! a* described in  th* 
House am endm ent are ava ilab le  fo r  c lass H I  
ra i l cam era .
Section 1 L I—Expedited dtvieton o f rt v e e u u  

proceeding*
Senate b ill. The Senate b ill amended sec­

t ion  1 0 7 0 6 (e ) (1 ) o f thei In te rs ta te  Commerce 
Act by requ iring  the Comm laalon to  com ­
p lete *U evidentia ry  proceeding* to ad ju st 
th * division o f jo in t  ra i l r a U i w ith in  n ine 
m onths I f  th *  p roceedUg Is b rought on com ­
p la in t o r w ith in  18 m on ths I f  the proceed­
ing U  In itia ted  by t i l*  Comm ission . T h * 
Comm ission is requ ired to  U k a  fin a l action 
by the 180th day a fte r Che com pletion o f 
ev identiary proceeding* unlees the Comm ie- 
•Io n  reou lres m ore tim e In  which case I t  
m ust report Its reason* to  C on trast.

However, when the d iv ision* proceeding 
Involve* a ra ilro ad  Iri reo rgan ization  o r  a 
con ten tion  th a t Che d lv lito n *  a t lieu * do 
n o t cover th *  variab le c oeu  o f hand ling  th *  
trafflo. th s Comm ission m ust give th *  p ro ­
ceeding preference ove r a l l o th e r proceed­
ings and m ust U k e  action  w ith in  tb* earliest 
p racticab le time. In  no  event may the Com ­
m ission fa l l to  act m ore th an  100 days a fte r 
tbn com pletion  o f thn ev identiary proceed­
ings.

Uou ie am endment. T h e  House am endment 
le the tame a* the Senate b i ll except It  
exempts d iv ision  proceedings Invo lv ing  Joint 
rates partic ipated in  by Claes IQ  carrier*.

Co. ferenoe ru b ifT iite . T h * Conference 
substitu te  adopts th s S en eu  provision, ex­
cept th a t fo r  a th rea-year period the  ex-
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padltad divisions provision sha ll o a t apply to else* CarTler*.

Tba conferees Intend that Uia Commls- • 
Hon w ill modify Ita regulations governing 
division* proceedings to  insure tha t prefUIng 
requ lrem tnU do oo t (ru x tn ta  the purpose 
o f tha C oncm a to. expedite divuiona pro* ctadlngi aa much aa possible. Tha conferees 
also expect tha Commission to examine c lou* ly  e ltem atlea maaoa o f dividing revenue* 
among e xm en  In a manner which m l|h t  
better reflect market cnndltiona than tha 
crude, acrou  the board dlylaiona which now 
apply rtfardJeaa o f the xpeciflc economlo conditions o f tha c a m tn  lnvolyad and tha markets they serve.

Station 319—Rati bureaux
S tn a tt MU. The Senate b ill modified tom* o f ths activities which a rata bureau may par* 

m lt its members to engage Ih  i f  it  la to  be ap­proved by tha Commission
P in t , intraatste rates affecting interstate commerce may be le t  collectively in  tha same manner aa Interstate n te s .
Second, tha a xun t o f carrier discussion o f single line rates and in terline rstea related 

to a particu lar in terline movement is defined and lim ited.
Third , sound recordings o r transcripts 

must bo kept o f bureau proceedings, eubmit* 
ted to the ICC and made available to any . other federal agency with Jurisdiction.House amendment. The House amendment 
modified the activ lli ,s which a race bureau may permit l u  members to  engage in IX I t  U 
to be approved by tha Commission and Ita members are to be immune from  tha applies* 
tlon  o f the an titrust lawa.T in t, no carrier may discus*. rote o r agraa on alngle lln a  rste t proposed by another car* 
rier. Tba Commlaalon may allow auob dlaoua- 
slon fo r genaral rata incrsaaea on ly I f  It  fin da 
that the implementation o f tha lim itation la not feasible.Second, no carrier may discuss a  Joint Una rata unlsea It  prhctfcably participates tn tha 
movement. Tn- u rm  “practicably particl* p a tfs - la to  t *  dsfin td by ths Commission.Third. sfr>- January I. ISM. o r s s r llr r . I f  th t O r * v e s ic a  leclde*. units* th# Commie* 
aion .lnds t  vs not feasible, no earner may 
disc's* a ) j ln t  line rata where there are two routes be'.seen the same and points except with ;  ~ trner that fo rm t part o f a particular 
•ingle route.

Dntil January I . 1083. such earners may discuss genaral Increases for Joint rates and 
broad tariff chargee. I f  tbs rata burteu has I special procedure allowing shippers to com­
ment p rior to  the filing o f the ta riff with ths Commission.Fourth , employes protective provisions are
Sroviced fo r rata bureau employees affected y thla section.

F ifth , in any proceeding In which an an ti­trust violation Is alleged concerning a rail carrier thti party msJrlng the allegation shall 
have the liurden o f proving the violation by clear and convincing evidence. Proof o f the violation may not real on or be inferred from  evidence th a t two o r more came a acted to­gether with respect to  an Interims movement 
and that one o f th t partita took t 1 m llar ac­tion w ith respect to a  competitive route.Seventh, transcripts o r sound recordings 
must be kept o f bureau meetings and sub­mitted to tba ICC and nade available Us o ther federal agencies <* A Jurisdiction.

Conference substitute. Tha Conference sub­
stitute adopu tbe House amendment with modifications. The Commission shall define, ••practicably participate" fo r determining when a  carrier participates in a movement. Tbs Conferees believe that railroads, ship­
pers. and consumers w ill benefit from  in ­creased re il to  rail competition, and expeo* 
tha t tha Commission w ill interpret the term in  a manner which encourages com petition 
while maintaining a ra il s y iu .n  which luna ­
tions emolantly.

The Conference substitute extends the 
d a u  by which the Commission must e llm l- n a u  general r a u  incrseisa by one year, to 
January 1. IBM. General ra u  Increase* ire  
also lim ited to  In flationary coat Increases. 
S a u  bureau rtiacusainaa are lim ited to  Joint 
movamenu where camera have an actual In terline movement by January l .  IBM. un ­
le u  the Commission ecu  sooner. Car com­
pensation. demurrage, and car allowances 
are not con tittrvd  single-line rates.The Conferee* wuh to  empneatze that 
nothing In  the sew  lew w ill prevent a ear­n e r from  publishing broad u rr ita r la i rata 
changee in a tariff

Because o f the requirement th a t carriers 
concur in changes to  Joint rates, carriers 
w ust ta lk  to competitors about ln u r lln e  
me. -vmenu in which they interchange. That r t q u - .a u n t  could fe lu iy  lead to  conclu­
sions about r a u  agreemenu that w * t«  law­
fu lly  discussed. To prevent such-a conclu­sion tha Conference substitute provide* 
procedural protections shout law fu l discus­
sions and resulting rates. The Conferees In ­
tend th a t ibex* protections be construed to insure that rtmedlee fo r entt-competitive 
activities remain under d e li n g  laws.

Sectfon210— Long and t/H .t haul 
transportation 

. Sonata bffi. Ho provision.H one* am xidm enf. The House b ill 
emended section 10738 by lim iting the pro­visions o f existing lew to rate* applicable 
to grains, soylreans. rice o r cotton o r to sit­
us ti jnx in wbtcd tbe Comm luton deter­
mines that competition exists between ra il 
enfi water carr sre and tbe provisions are nteeuary to pr >v*nt anti-competitive be­
havior. Th* Heui i  amendment also repealed 1073.i(o| which Un ited  s. ra il cam era  ab il­
ity to umreoesi a rata which had been previ­ously decreased to meet water carrier com­
petition.Cor./erenc# substitute. Tha Conference 
substitute r*]>«ai • 10738(B). The conferee*, 
repealed this subectlon In  order to encour­
age flexible sad Innovative pricing by ra i l­
roads. Ths center***’ decision to otherwise 
retain the existing section 10738 Is not to be construed to Indicate that tb* Commis­sion Is not to tsks sup* consistent with tha ' 
policy o f this Act to reduce barrier* to market-oriented pricing without tba need 
fo r pr*c- Commission approval.

Stction 211— Railroad entry
Stnatt b ill. Th* fianat* bUI changer axUt- 

mg law to perm it eastsr entry, consistent 
with the policy o f this Act to encourage greater reliance on marketplace force* than 
on government regulation.Under present law, th* Commission may author!** the construction o f k railroad only 
If  it  finds t „  t lb *  public coovtnlsno* and ntoaislty “ requ lr* o r wtu be vnhancad" by 
ih * construction. This Is a more etrlngent test than that applied to  either tb* aban­donment o f rail line* or mergers. Thar* does not appear to be any reason why the Commis­sion should apply a moiw difficult standard fo r th* construction o f new facilities than 
fo r th* abandonment o f old facilities. T lia Benate b ill changee th* test applied by ffix Commission from' "require o r w ill be an- 
banoad" to “ require o r perm it".

When a railroad baa bsae issued a certifi­cate o f public oontenler c* and necessity by the Commission and wlnrr* th* construction o r extension o f that lin * would Croat another 
earner. It is unclear whether tb* t*cohd railroad oould block tha construction by re­fusing to 1st tha first railroad eroes another 

' earner. Tha Oenat* b ill provide* that whan a railroad has been issued a certificate o f public convenience and necessity, no ot'ier 
ra ilroad may block construction by refusi 1g to la t th* first railroad eroaa It* p ropsrtr, provided that th* construction and onerv- tlon  do not m ateria lly interfere with th*

operation at th* second railroad and tb* owner o f th* crossing Una compensates tha owner o f the crossed line. I f  the railroads 
cannot agree on the u rm * c f compensation, 
the Commission may establish th* compensa­tion.

House amendment. Th* Hous* amendment 
change* the standard under xO VS .c . 10901 
fo r tho construction o r  extension o f a rail line from  requiring th* Commiraloa to find 
that th* “ public convenience and necessity requ lr* o r will be enhanced" by th* con­
struction o r acquisition (o r both ) and th* 
operation o f the railroad Use to requiring th t Commission to find that the “ public con­
venience end necessity perm it th* construc­
tion o r acquisition". Th* Hons* amendment per—us on* railroad that has been Issued t  certificate o f public convenience and neces­
sity to cross th# proparty o f m o th e r c o rrit r. I f  tba construction do** not unreasonably 
Interfere with th* operation o f th* crossed lin * . th* oo ira tlon  does not materially In ­
terfere with tha operation o f th* crossed 
lin * and th* ownar o f th* crossing line com­pensates ih* owner ot ths crossed line, t f  *he carriers era un tb l*  to agree to th* U rm * o f 
operation o r compensation, e ither party may submit the mat ten  in dispute to ths Com­
mission. The House amendment require* th* Commission to impose employee protection under <9 VA.C. 11347 upon any ra il carrier 
proposing to  both cocrtruct end operau s new railroad lin t . I f  a ra il carrier rearranges 
or id luata IU  work forea in anticipation o f a transaction with tha purpose c f dsprlving an smoloye* o f benefiU under this tit:* , the 
provision* o f this title  apply to such em­ploye*.

Conference Substitute
Th* Conference subetltute adopu tha Hone* amendment, but makes employs* p ro­tection discretionary and drops the provision 

regarding deprivation o f employee benefiU 
in anticipation o f a transaction. Tha Com­
mission dost not base authority over the construction, acquisition, operation, aban­donment. o r discontinuance o f spur, Indus­
tria l, team switching, o r sidetracks, if the tracks are located, or intended to be lo­
cated. entirely in on* s u u  (40 0  3  0 . 10907). 
Th* Commute* doe* not intend that new subsections added to 49 UB.C. 10901 shall 
expand th* Commission's Jurisdiction. I f  tba 
ouoeuuuUuU or sx lis s lo n  o f a Uh* o f ra il­road would be otherwise exempt under 40 
Uff.C . 10901, there should be no reiuon to 
obtain a  certificate o f public convenience end necessity evsn i f  th* constructing ra il­road reaches a voluntary agreement to cross 
anotber carrier's line. Only I f  a dispute is submitted to th* Commission would tber* be 
a nted to obtain a certificate o f public con­venience and necessity. This certificate could 
be sought at the same Urns as th* dispute Is 
submitted to  th* Commission. Ths Confer­ees wish to emphasis* that I f a certificate 
would not otherwise b* required under section 10007. tb* certificate should be Issued 
routinely and tha* Its purpose I* (1 ) to assure Commission Jurisdiction under 10001 
(d ) and (3 ) to assura tbat th* crossing car­
rier haa Ita right to sarv* a shipper <kco- Cloned by th* Commission.

Stction 212—Strvtct during periods Of peak demand
S tnatt WU. No proelslon.House amendment. The Hous* amendment- provtde* that a  ra il carrier may not be found 

to have violated Its cornmon-carrler obliga­
tion undsr 40 OAO, 11101 to provide trans­portation or service on reasonable requlst If 
it  fu lfills  l u  commitments under eontreeu foi lb *  tblpm imt o f good* before responding 
to reasonable requ tsu  fo r sarvlc*.

Con/trm ct substitute. Tho Confereno* 
substitute adopu th* House amendment. However, this provision docs not abrogaU • he power o f tha Commission to refuse to sp-
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prove contracts on  tbe ground* th a t they 
w ill im pair a  earner's ab ility  to  meet Its 
common carrier ob ligation .

Section 223— Reciprocal tw itching
Senate b i ll. Tbe Senate au thorized  the 

C om m l'r lon  to  requ ire ra ilroads to en ter In to  
reciprocal sw itching where I t  finds such 
agreenv into to  be p racticable and In  the pub ­
lic  le t/ rest. In  many parts o t tbe country , 
reciprocal tw itching agreements are In  effect 
where carriers pick up and deliver traffic (o r 
o th e r ra ilroads. In  areas where reciprocal 
sw itching is feasible. It provides a a  avenue 
o f re lie f fo r  sh ipper* where on ly  one ra ilroad  
provides service and I t  is inadequate. The 
standard  "p racticable and In .the pub lic 
In te rest" Ls tbe same standard the Comm is­
sion ha* applied in considering whether to 
order the Jo int use ot te rm ina l fac ilities.

Houte amendment. The House amendment 
Is th * same aa the Senate b i l l , b u t perm its 
tne Commission In  l u  d iscretion to  order 
p rotection fo r  employee* who are adversely 
affected b y  a g ran t o f au tho rity  by the Com­
m ission under th u  section.Conference su b itltu te . The Conference 
substitu te ad opu  the House provision. The 
Conferees note tha t the Comm lslson shou ld  
use the "p racticab le and In  the pub llo  In ­
terest" standard even though section 11123 
hns been expanded to  Include a ll fac ilities, 
n o t Just the Joint ur» o f term inals . Th* Con- 
forees note th a t M e -n t ry  and reciprocal 
sw itching provisions shou ld  n j t  be used to 
a llow  Class I  carriers to  force the ir 'way 
in to  traffic o rig inating  o r term inating  o r. a 
close H I carrier.

Sect (on 22*—Car service compensation
Senate b ill. No provision.
Houte a iendwent. The House amendment 

repeals section U ' 2 2 (b ) ( 2 )  which allowed 
*hc Comm lslson t t  Impose Incentive por 
d iem  rates.The House amendment a lso p rov id e , th a t 
when shippers enter In to  nn agreement to  
discuss what they wilt propose to  charge ra i l 
carriers fo r  the use by such ra il carriers o f 
ro llin g  stock owned o r leased by such sl ip ­
pers, they sha ll apply to the Commlaalon fo r 
approval o f the agreement. The Commlselon 
sha ll approve the agreement on ly  when it 
finds th a t the making end carrying ou t o f 
the agreement w ill fu rth e r the ra i l tranr.por- 
lo tion  policy In section 10101a o f tht/ title . 
The Commission may requ ire compliance 
w ith conditions necessary to  make the agree­
m ent fu rth e r the ra il transporta tion  policy. 
I f  the Commission approves the sgreemeht. 
and action by a party under 1U terms o r  tha 
terms required by the Commission sh a ll re­
ceive an titru s t im m un ity  undsr section 
1 0700 (b )(3 ) .

The House amendments a lso provides that 
whore the shippers whc have entered in to 
un agreement approved by the Commission 
• lid  the rs ll carriers proposing to Use the 
ro llin g  stock owned or leased by the ehlppor* 
cannot agree upon the am oun t o f compensa­
tion to  be paid tor the use o f such ro llin g  
stock, any party d irectly Involved In  the 
negotiations mav w ttle  th e  m atter by sub­
m itting  ths Issues in dispute to  the Commie- 
slnn. The Commission sha ll render a binding 
deolalon on the issuea based on a standard 
o f reasonableness The Commission's decision 
may consider any past precedents o t  th* 
h istory o f the negn tirtlons and must be ren­
dered w ith in  1)0 days o f  the submission o f 
the dispute to the Commission.

Conference substitute. The Conference 
substitu te  adopts the p rovisions o f the House 
amendment and adds a provision which 
states tha t the law In effect p rio r to the e f­
fective date o f thin Act w ith respect to the 
ob ligation  o f ra il carriers to u tilize  ro llin g  
stock owned o r loaaad by shippers sha ll re ­
m a in .In  effect.

Tho conferees do no t believe th a t the p ro­
vision o r an Incentive element on fre igh t 
equipm ent Is the best means o f attracing

cap ita l In to  the  Industry  fo r  the acqulslt • n 
o f  ro llin g  stock. Bather, the ren ta l ra te  lo r  
such ro llin g  stock shou ld  be sufficient to  pay 
an  adequate re tu rn  on  Investment. The con­
ferees do anticipate, however, th a t the Com­
m ission sh a ll con tinue to  extim lne means 
(such os flexib le car h ire ) o f making basic 
ca r h ire more responsive to  m arket forces 
where this 1* possible w ithout sub jecting 
carriers which are forced to  use cars received 
In  Interchange to  unreasonable rates.

The conferees In tend th a t marketplace de­
cisions govern the  ra ilro ad  industry and l u  
re lationsh ip  w ith shippers. Indeed th is policy 
Is  ennundated  In ' the ra i l transporta tion  
policy. The iionferee* expect th a t an titru st 
Im m un ity  ' * granted under th is section con ­
sistent w ith  previous Commission decisions. 
The conferees are aware tha t ahlppers could 
have an titru st Im m un ity  to  e su b lish  private 
c a r-h lr*  wben partic ipating In  a  Coma lesion 
proceeding end do not In tend tb e t tn ls  p ro ­
vision sh a ll change existing law in  m a t re­
gard.

I f  the Commission a llow * per diem  rates 
below bsslo per diem during  periods o f su r­
p lus car supply, the CommUsion shou ld  allow  
rates above baslo per diem during periods ot 
shortage.

Section 225— Car u tiliza tion
Senate b ill. The Senate b ill created a new 

section 10732 o f the In te rsta te  Commerce 
Act. Th is section provides th a t ra i l carrlere 
are free to  esU b llsh  a special elective u . i f f  
which con la  ins p rom lnum  fre igh t rates fo r 
special services o r  levels o f services th a t may 
be requested by a shipper. Throughout Sen­
ate hearings on ra il regu la to ry  re fo rm , 'cstl- 
m ony was subm itted by many shippers a bo 
advised th a t they were prepared to  p 'y  * 
h lgho r rate fo r  a h igher level o r more ex­
peditious service. T h u  amendment w ill give 
those shippers th a t op tion  and, ir, tu rn , a llow  
the  ra i l carriers to  increase tb.e u tiliza tion  
o f  the ir cars.

E u en tu iiy , thU  subsection allows carriers 
to  provide a  .'nor* specialized service to sh ip ­
pers who chot's* to pay tba prem ium  rate, 
bu t the common carrie r ob ligation Is not 
abrogated In  any way. Th is w ill Insure th a t 
the shipper ls s t i ll guaranteed lb *  same level 
o f service th a t he receive* today. This sub­
section is simply another option fo r th* ship­
per end the ra il carrier.H ou le amendment. No provision.

Conference substitute . The Conference 
substitu te adopts th* Benste provision, w ith 
sn  rm endm snt.
Section 225—Car service orders fo r  exigent

circumstance}
Senate b ill. T h* Senate b ill lim ited the 

Commission's au th o rity  to  Issue car service 
orders under 4B U B  C. 11133 tn two ways. 
F irs t, th* Commission would be restricted to 
emergencies “ o f such magnitude as to have 
substan tia l adverse effect* on ra il service to 
the nation o r a substan tia l region o f the na ­
t io n " . Second, the Senate b ill restricted 
emergency order* to  30 days, bu t perm itted 
th * Commission to extend th* order another 
SO days t f the'Comm laslon had a proceeding 
to resolve th * service problems which gen­
erated the need fo r the emergency order on 
a moie permanent bail* . The two restrictions 
were adopted based on the belie f th a t unly 
rea l emergencies shou ld  trigger such orders 
and tha t In the past, th* Commission has 
been fa r too w illing to  Issue car serrtca orderc 
In  other than emergency situations. The Sen­
ate b ill removed the lim ita tion  lu existing 
law  th a t the Commission may o rder on ly  the 
Joint o r common use o f term inals, Including 
m ain line track* fo r  a reasonable distance 
outside o f those term inals. The Commission 
would be perm itted to  require the Joint o r 
common use o f a ll fac ilities when it considers 
th a t a shortage o f equipment, congestion o f 
trafflo, o r qua lify ing  emergency exists.

Houte amendment. Tbe House amendmentt

lim ited  the Commission's au th o rity  to  Issue 
car service orders under 49 U-3.C. 11123 in  
Instances where I t  Suds s  “ shortage o f equip­
m ent, congestion o f trafflo o r  o the r fa ilu re  
In  tra fflo  movement exists which creates nn 
emergency s itu a tion  resu lting  in  substan -- 
t la l adverse effect* o f ra il service In  th * 
Un ited  S tates o r  a  substan tia l region o f  the 
Un ited  States." The Hous* am endment re ­
quires the Commission to  And a  nationw ide 
emergency o r broad regional emergency th a t 
ju s t i fy  tbe extrao rd inary  remedy o f the Im ­
position  o f ca r service orders. T h * House 
amendment perm its tb t Commission to  ex­
tend  such orders beyond 30 days I f  th *  Sec­
re ta ry  o f T ransporta tion  certifies th a t  a 
t ra rsp o rta t lo n  emergency exists. Tbe House 
amendment perm its the Commission whsn 
It makes tbe prerequisite find ings to  requ ire 
the Jo int use o f a l l fac ilities , not Just te r­
m ina l and m a in lin e  tracks a  reaso rsb le  dis­
tance outside those te rm ina ls . Th is p rov i­
sion  w ill perm it the CommUsion to  effectively 
address genuine emergency situation* In  an  
expeditious m anner w tlbou t restric tion* re ­
garding the use o f a ra ilroad 's fac ilities. In ­
c lud ing m ain lines and equipment by another 
ra ilroad  o r  over th a t ra ilroad . Th is p rovision 
specifically overru les the decision In  Atchi­
son, Topeka and Santa Fe v. ICC, 617 f .  2nd 
483 (7 th  Ctr., 1980 ). When th r  C a /am le e lr . 
does requ ire one ra ilroad  to  i r  go over 
another railroad 's fac ilities, the Commission 
sh a ll require, to  the m axim um  extent prac­
ticable. the use o f employees who would have 
perform ed work tn  connection w ith th * 
tra fflo  sub ject to  the action  o f the Com ­
m ission,

Conference substitu te. T he Conference 
substitu te  ad opu  the House provision, b u t 
authorizes th s  fu l l  Commission a fte r a hear­
ing to  determ ine th a t a transporta tion  em er­
gency ex lsu  I f  th * n rlg ln e l 30-day o rder U 
to  be extended. The conferees emphasize 
th a t the Commission's power* under th is 
section are extrao rd inary and shou ld  be- 
exerclsed on ly  In  genuine emergencies. Some 
shipping Interests hsvs expressed concern as 
to  the scope o f th is section. An Im portan t 
d istinction  m ust be borne in  m ind. Section 
11123 o f t it le  49 Is being amended as to  the 
requ ired  regional o r nationa l type emergency 
before the Commission can laaue car service 
orders, as well as tho d u ra tion  and the scope 
o f the car service o " le r* .

The Confer*on want to emphasize th a t tb* 
provisions o f section 11133 o f  tit le  49 o f  the 
United States Code as to  perm anent ru les 
and regu lations on ra ilroad  car service are 
unaffected and remain In tact. The Im por­
tance o f Insuring on a day-to-day basis the 
efflc lont function ing  o t ou r unified nationa l 
ra il system and network remains. The Com­
m ission s t i ll re ta ins 1U power to Issue per­
m anent m andatory car service rules such as 
those which are now In  effect and which 
govern th * movement o f  ra ilroad  cars 
th roughou t the country .

Section 227— em ployee protection
Senate  b ill. No p rovision.
House amendment. The House amendment 

provided fo r employee p rotection , aa de­
scribed In  49 UJS.O. 11347. to  be Imposed In 
transaction* Invo lv ing transfe rs o r  the op­
eration  o f o r  over a debtor's lines by another 
en tity  under section 1173(b ) ot the Bank­
rup tcy Aot o f 1978. The p rovision p u tt em ­
ployees o f ra i l carriers which entered bank­
rup tcy a fte r the effective date o f the B an k ­
rup tcy Act o f 1976 In the same position as 
employees o f ra il carrier* th a t entered bank­
ruptcy p rio r to  the Bankruptcy Act o f  1970 
w ith respect to  employee protection . Th is 
provision Is n o t Intended to  change existing 
law with respect to e ither the p rio rity  o r  the 
tim ing o f payment o f employee p rotection 
In  a bankrup tcy proceeding.

Conference e u b it lfu fe . The Conference 
substitu te fo llow s the House provision.

\
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Stction i i t — H trg m  end o ta t r  treneectSeme 

Senate b i l l  Th t Sana t t  b in would o a k *  so  
change* in th* present l u  with respect to 
m a jo r ra il mergers: tba ICC would coasloer inch  p ropoailt u rdev exuting standard* and preced-ira*. and U *  prevent tlm * lim it o l about 31 month* (which t u  erractubed by 
th* a a  Act) would b* ratalned. However, thla ■action males two m ajor chances In  th* 
present law under which th* Commntian Is required to  consider a ll o ther restructuring 
transactions among rad roads ( Including th t purchasi o r sal* or assets, trackage rights, 
a id  th* l lk t ) .  Thss* changes a rt tnosndsd to •ncourag* th* rattona liianan  and rescmc- 
turtng o t  tn* ra il CTxtam tu rou jh  set* an* 
leas than marge*.P in t , th* Commission would has* to d*- eld* on ..na lla r tramactton* fust*r than 
under pr*a*nt law. Fresont law  permtta th* ConunilAlmi 1ft w n n r h i  CO decide ftU « w h  
c sm  regardless o ( the ir complexity or lm« portauc*. Por transactions having regional 
o r n.<tonal a lgn lflra rre . this taction would requ lr* the commlaalon to  reach a d*d - alou within 10 months. Par trenwetmns 
which do r o t  has* regional o r nu ion a l 
transportation significant*. this i wrtlon would requlra th* Commlaalon to  reach a decision within 8 months. Thee* deadlines are, or course, maximum tlm * lim it* and 

- Comm ltU* b*U*e«a that many appll- ’on* can and should ba processed with* 
taking th* fu l l  amount o f tlm * allowed, i  order to meet th* deadlines specified In i r i tU ra , th * num btr o f fac to rs . th* (  . nmltalon must consider In ru ling on 

transaction* less Than merger would b* re­
duced. (Th* Commlaalon now appll** th* same test to a ll transactions as to m ajor merger*.) Thla sectloo woold require tb* 
Cammlwdoa to balane* tlie t ineportxtlau benefit* o f tb* transaction sg -itn t any son - 
competitive effects. In  addition, where th* transaction Is part o f a  ret n u rtu rin g  y ro je -t previously approved by th* Secretary o f 
Transportation under section 401 o r  tbe 4H Act, Us* Commlaalon would b* required to glv* substantial weight t o  tb* reoommenda- 
Uon* o f th* Secretary.House amendment. Th* Hon** b<u con­
tains a. provision m isting to  th* facto re tn* Commission la required to oon tld tr 
wbsn passing on m s jo r margcra. Th* Houm  provlalon would require th* Commission to 
consider whether tho propoaed transaction would have an adrera* affect o a  competi­tion sm on r ra il carriers.Conference substitute. Tha Conference 
sub* cl ru t* Includes a  combination o f th* House and Senate provision*. Th* confer­
ee* not* that many transaction* fo r which ComrnlMlon approval la required, are minor tn nature and routinely approved. Th* Com­mittee lM llsres that the CommUsion should 
focus tt* attention on more- Important Is­sue* and judiciously us* Its statutory au­thority tn reduce th* burden on a ll paitua (Including a redaction In paperwork) where 
apprval is routinely and consUMntty granted.

Section 1 t t — Sadnp r p m U io tu  
Senate W it Th* Senate M il provided that a ra il ret* in existence on th* data o f enact- 

mant o f this Act could on ly be challenged a* being no* reasonable within 370 days a fte r 
enactment. Such rate would not be found ao« reasonable I f  It* rev*no*-to-vwr1*bl* coat ratio* Id not exceed tbe arerege ra tio  o f rev anus-to -ra ft* b)« co*t established by th* 
Commission.House amendment. Th* Roue* amendment 
provided that any rat* fo r a carrier trr effect uu th* effective data o f thla Art could b« 
challenged within 1A0 day,' o f tb* dat* tn a complains filed w ith tha-Co lis ten  alleg­ing that th* carrier had market dominance 
unJar-iectlon. 10T0D over the particu lar rou te  
to which tba ret* applied and that th* rat* we* not. reasonable under new section 10701

la ) .  Vt a rate In affect upon enactment ha* 
cut been challenged e ltm n  1*0 data or ra s  ch-ulengrd and found to b* reasonable, che 
rat* could not ogam b* challenged before 
the Commission or any court.Th* savings p rom io ru  would -tot apply to  . 
any n e t  under which th* vo .une o f crxQc mo ted during the 13-month period imme­
diately prscedl.-.t th* effectlr* date did not txcc*d 500 net tons where such rat* has Inc.-eised tenfo d lu  t t *  3-year gened Im­
mediately preceding th* bnngirg cf a ensi­le s ;*  to  th* increas* o f such rate.In  a ll cast* under thla section, th* burden 
ot proof-is on the complainant.
Conference ruber-.rure. Th* Conference 

substitute adopts thn Hous* b ill. This con­ference sab re  tut# allows a lBC-da- period 
from  th* effective data o f th* b ill w. which ex lm ng rata may be challenged sc unreas­
onably U gh  under tha procedure* o f 1 1 7 0 1 .  Th* Conferees do not In land th u  right tn 
b* construed a* creating any presumption as 
to  th* reasonableness &f tbs retail subject to chalUnga. Th* purpose o f true provision ls to 
glv* sffecsad partis* a Saa l opportunity to 
review tb* reasonahlaneee o f coating  rat** 
before th e ir  opportunity to ch a lltn t*  tho«« r ite s l* curtailed. Any challenge* arlatng 
under th la section shall be lim ited by th* 
Jurisdictional standard* otherwise newly adopted In  tbe S t* t ie rs  B a il Ant o f 1880.

Section JOf— Uniform  accounting tystesa
Senate trill. No provision.
Hour* amendment. Th* Hous* lunandmant makes eection 1 1 1 4 2 .  which require* th t 

Commission to prescribe a  uniform  coat and revenue accounting and reporting system 
appll cable on ly to  non-ra il carriers. Previo us 
accounting and repotting systems developed 
by tb * Commission fo r  ra il camera are to b* replaced by th * accounting and reporting requirements o f T lti* U f o f tbw amendment.Conference subecttuMi Tha- Conference 
substitute u  th* same a* th t Hess**- ansand- 
mant.

Section- M l— Railroad coat oaconattngt
Senate MIL No provision.House amendment. Th* B*us* amend­ment establishes a Railroad Accounting Standards Board, consisting o f seven num ­

bers and chaired by the Comptroller General at the United Staten. Ths purp ose o f  tb* Board la to develop ooec accounting princi­
ple* which Identtfy— rartabl* costa which ac­curately represent th* eCOoomld oosta o f n i l  
movement*.Th* Board. In  developing principle*, la to lake  in to account stivers! factors concerning 
tb* regulatory purpose, tbe cost* and bene­
fit* fo r  ra il earners, and th* least expensive way o f obtaining th* cost Information.Th* Commit*!o*i It to  prorru lgat* rule* 
to implement the prtnclplv- developed by th* Board.W ith in  1(0 day* a fte r enactment, each ra ff- 
road, must HI* a  request with th* ICO fu r pre lim inary certification, which hi to be granted I f  th* c/wvUre ooet emoan ting sys­
tem 1*  In  compliance wtth the ICC •eo.’nrat- Ing prtnclpta* In vffact on th* dat* o f t r a d ­er, end Tba C o n fa .o  *> run envision th* requlrameut* fo r prelim inary oert meat lor. to 
be any more than a atmpl* amrmadon that the carrier Is meeting and w ill continue to meet th* t lis tin g  requirement* o f th* Oom-

The Commission ah*U grant final em to - 
catlao  I f  U  finds that a carrtar's accounting syrtan* la In compliance with th* rule* pro­mulgated by tb* oemmiMkui, under th* principle* o f th * Board.Each ra il carrier t* to maintain a  system tha t la In  compliance with rule* promulgated 
by th* CommlMlnn. under th* principle* o f U>* Board.

BaU. catrlars at* required to make oort data avail ahl* to  parties to  a  Com raise Inn pro­ceeding.
In  order to obtain expense and r»7tinu* In -

focu^tlon  fa r regulatory purpose*, the Com­
mission may promulgate ru.es Which pre­sence expense end revenue accounting and 
reporting rrqutrrmcata cius.stent with gen- e rrily  accepted accounting principles un i­fo rm :? applied to ra il carrier*. Tht Commis­sion in promulgating ru les fo r expense and 
revenue aamuntlcg and reporting require­
ments. shall #o'/tir* that such requirements are cc i: sffecuv* and not duplicative o f th*- 
managcnai and responsibility accounting re­quirements a! camera.

Tha Board snail fit* two reports with th* Corgrisa 'within 2 yeat* a fte r the effectiv* 
date o f thu  legislation. On* report U  to com­pare th* coat o f implementing the account­ing standards to pcsiih l* bensdta. A second report U to  recommend changes to the reg­
u latory system. Including maximum, —’.c regulation, to Integrate ths new coet account­ing vtaoanrda and rules.

Conference substitute. Tha Conference 
adopted ths Houcs provision with ths; fo llow , log  changva: F lrat. tho Conference subsU* 
tu t* maken tt clear tha t the primary yur- 
pc*e o f th* Cost Accounting Principle* Board U to promulgate sound principles to 
govern th* determination at railroad coats rathef^chtja detailed standards. Second, th* CanfereDC* suhstltu i* lim it* th* u * lla h iU t7 o f cost tvtusnc* to that which th* commis­
sion will allow  under It* ducovery rules. Third , ths Conference substitute authorises 
ths appropriation o f 11 m illion p«r year to carry out to* function* o f the Com Account, lng principle* Board. Fourth , tb* Confer­
ence substitute lim it* th* number o f Board 
members to Mven. F ifth , tb* Conftrence subetlnrte requires th st tbs Board conduct 
on* stud r. recommending legislative o r administrative action th a t may be necessary 
to integrate the cost accounting principle* 
and certification process with tbe regulatory system. Including maximum rate regulation. Sixth, th* ocmfarenca substitute makes cer­
ta in  technical changes to streee that th* 
principles promulgated by the Board and th* 
n ils* promulgaud by the Commlaalon are to «mpha*m* tlie degree o f economic accuracy needed fo r regulatory purpoeet and not 
merely the accumulation o f more detailed, bu t not necessarily more accureu , account­
ing Information.

Th* eubetltuta Claude# tb* description o f tha type o f principle* to be determined lu  
order to elim inate redundant language con­
tained In the Houm  bUL Th*-Conferee* in- u u  Is to provide fo r  the moat accurst* 
possible statement o f coctr, both direct and Indirect, associated with particu lar move­
ments o f goods, and th* Board In developing Ita principles should consider the degree o f 
re liab ility with which such coeu can be attributed to specific movements.Th* Conferee* expect tbat-whll* th* Board, 
develop* Ita prlnctplM . tha Commission will oontlnu* It* «fforta to complete the uniform  
revs’ • -*d com systems which It com­menced i i .  T the passage o f th* t n  Act to tha t the Board, aa part o f l u  task, will be’ 
able to eealaat* that system as It Is develop­ing IU  principle*.

Th* Confsreo* de-Ur* th* Board’s prin­
ciple* w ill be sufficiently sound that they 
w ill b* generally sppUcablt lot- both regu­la tory and management purpose*. To this 
end. railroad* are to b* afforded maximum possible freedom consistent with th* Com­
mission's regulatory needs, to derelop In ter­na l accounting *n<* ooet finding ly itsm * thst 
are sult«d to th* needs ot th* earners them- 
salve*. Tb* Confere** wish to emphasize, however, that tha purpose o f th* Board's effort* I* to develop a regulatory accounting 
system a td  that this eection le not Intended to  lim it th* u m  o f coet finding system* by railroads which railrcadt m ight find useful 
fo r  management purpos**.T h t substitute allows, hut doe* not re- 

1 quire, tb* Commit*ion to promulgate rules prescribing tspent* and revenue accounting
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and report lug requirem ents. In  add ition  to  
o ttie r lim ita tion s in  the b ill designed to  
m inim ise tho burden o f eucb ru les on enr- 
rters. the b ill requ ires th a t to  the extent 
they are required so le ly to  p rovide expense 
and revenue in fo rm a tion  necessary fo r  de­
term in ing  ra ilro ad  coats In  regu la to ry  p ro ­
ceedings. the ru les m ust oomply w ith  tbe 
p rincip les established by the R a ilro ad  Ac­
counting P rinc ip les Board .

T 'C  Comm ittee recognizes th s t  the Cotn- 
m liM oli has r tem p lcd  Class t n  ra ilroad s 
from  the  U n ifo rm  System  o f  Accounts. The 
Comm ittee ehuros the view th a t e laborate 
accounting systems imposed upon sm s lte r 
rn llroads cou ld  produce a m uch greater b u r­
den on the ra ilro ad  th an  cou ld  be Justified 
by o ffsetting pub lic  benefits. Thus.- the Oom- 
m lttee nos le f t  w ith  the Comm ission the 
d iscretion to  exempt carriers from  th e  b u r­
dens o f a Cost Accounting System  I f  tha?. 
deems desirable . We encourage the Comm is­
sion to  con tinue the practice o f  g ran ting  
exemptions as needed to  re lieve unneeeasary 
paperwork burdens and coata on  email bus i­
nesses.
S c rffon  303— C irf I penalties f o r  d e la t io n s  o f 

accounting princip les provision*
Senate b ill. No provision.
House amendment. A ca rrie r fa llin g  to  

ob ta in  fin a l certification o f Its cost account­
ing system Is to  be fined n o t less t h in  ♦50,-
000. Any party  to  a proceeding who know ingly 
discloses con fiden tia l data  made ava ilab le  
by a  ra ilroad  pu rsuan t to  th is  t it le  m ay be 
fined up to  500,000.

Conference substitu te . T lie  Conferen, e ls 
the same os the House amendment.
Section 401—Feeder ra ilroad  development 

propram
Senate b ill. No provision.
I lam e  am endm ent. T o  p rovide sh ipper 

groups and government agencies an a lte rn a ­
tive to  Inadequate rati service and to  p re­
serve feeder lines p rio r to  thy  to ta l down­
grading o f such lines, the House amendment 
provides fo r a feeder line development p ro ­
gram  which would requ ire a ra il ca rrie r to  
cell k ra ilroad  lin e  to  a  fin anc ia lly  responsi­
ble person at a price no t less than  the con­
s t itu tiona l m in im um . I f the Commission 
makes n finding th a t the presont o r fu tu re  
pub lic convenience and necessity requ ired o r 
perm itted the abandonm ent o r d iscon tinu ­
ance o f n ra ilroad  Hue, o r I f  the Commission 
makes a find ing th a t the tran spo rta tion  p ro ­
vided over a p a rt icu la r lin e  is Inadequate. 
Inadequate tran sp o rta tion  Is dotined by live 
crite ria . The OonunlaslOU m ust affirm ative ly 
determ ine the existence o f the conditions set 
fo rth  in  a ll five c rite ria  nu n prerequisite to 
the sale o f a rn llr to d  line under th is section. 
T lie burden o f p roving Inadequacy o f service 
Is on tlie  person filing  to  acquire the ro ll 
line.

The Com m  Is -Ion  may requ ire  the se lling 
carrie r to  p rovide the acquiring carrie r 
trackage rights I f the acquiring carrie r com - 
pc nan tee the ra iling  carrie r fo i atich trackngo 
right* I t  on n i.q iii.lng  ra il Currier petitions 
the Commission lo r  a Joint rate , tho Com ­
munion In required to  g ran t eu th  acquiring 
ca rilc r a reasonable compensatory Jo int rate .

T lio  ca rrie r Is exempt from  aectlone 10901 
mid 101)011 o f tbe In te rs ta te  Commerce Act. 
except i f  an acquiring carrier partic ipates In 
a jo in t  rate. The feeder lin e  development 
program  perm its an acquiring cn rrle r to  con­
d itions which shlpperu must meet as a  p re ­
requisite to  using tho line.

Conference substitu te . The Conference 
enlist n uto adopts the House p rovision  w ith 
acvernl m odifications.

F irs t, the program  Is lim ited  fo r  the  first 
three yours to  linos carrying 3.000.GOO gross 
ton m iles por year o r  less A ftor the th ird  year 
any lin e  Is e lig ib le fo r acquisition under the 
program  bu t Jo int rntea cannot be m end ited  
fo , lines acquired carry ing m ore than  8 .- 
00<1.000 gross tons per m ile  per year.

Seoond, the feeder ra ilroad  p rogram  I t  s o t  
in tended to  supp lan t tha b ranch Use p ro ­
g ram  under existing law. Where an applica­
t ion  fo r  abandonm ent has been ac tu a lly  filed  
w ith  the Comm ission , existing provisions o t 
the In te rs ta te  Commerce Act and o f  tha 
Loca l R o ll Service Assistance Act w in t o  
availab le .

T h ird , an op po rtu n ity  H  given fo r  the  
Comm ission to  a llow  a  ra i l c a rrie r a  reason­
able tim e to  m ake tb e  nuoeasary e ffo rts to  
p rovide adequate service to  sh ipper* who 
tran sp o rt traffic over a lin e  U. lueatton .

F ou rth , i t  ls  m ade clear th a t the Comm is­
sion  m ay requ ire  tree* Age righ ts to  the  ac­
qu iring  c a rrie r In  o rde r to  a lton i t reasonable 
In terchange w ith  th e  se lling  ca rrie r o r  to  
move power equipm ent o r  em pty ro llin g  stock 
between n on con tig u ou s  feeder lines oper­
ated by tbe acqu iring  carrie r. T b e  Conferees 
recognize th a t one ope ra to r may acquire a 
num ber o f non -coh tlguous branch lines 
thereby requ iring  th e  a lloca tion  o f trackage 
righ ts in  order to  perm it movement o f power 
equ ipm ent between the n on con tig u ou s lines.

F ifth , n o rm a l lab o r p ro tection  le  afforded 
eroployeee o f the se lling  c a rrie r and th e  p ro ­
vision requ ires tbe aoqu lring  ca rrie r to  h ire , 
to  the m axim um  esten t p racticab le , the  em ­
ployees who w ou ld n o rm a lly  have perform ed 
work in  connection w ith a  lin e  aub jeat to  sole 
under the program .

T lie  Conferees believe th a t the feeder Una 
program  w ill give shippers and com m u rlt le e  
an oppo rtu n ity  to  In sis t upon adequate m il 
service. Where such service Is n o t fo rth com ­
ing the p rovision provides, th rough  acquisi­
tion , a v iab le  a lte rn a tiv e  to  p oo r service o r  
to ta l abandonment.

Section 402— Abandonment 
Senate bUI. Section  303 o f the Senate b i ll 

a lte rs  the existing provisions o t  th e  In te r ­
state Commerce Act re la tin g  to  abandon­
m ents o f ra ilro ad  lines. Th la , eection expe­
d ites abandonm ent proceedings by epeo lfl- 
ca lly  se tting  fo r th  tim e periods w ith in  
which the Comm leslori m ust tc t  upon aban­
donm ent app lications, depending on  the 
com plexity o f and  the opposition  to  the 
abandomont proceeding. F o r example, u n ­
der existing law ,'th e re  Is no time lim it  
w ith in  which an Investigation o f an aban ­
donm ent app lica tion  m ust be ooncluded. 
Section 3 0 2 (c ) (9 ) places a time lim it  o f 185 
daye upon auch Investigations.

Section 302 '-p ea ls  existing 40 I7.S .0. 
10005. New section 10905 creates a mechan­
ism th a t requ ires ra ilroad s to se ll a ra ilroad  
line approved fo r  abandoment to  a fin an ­
c ia lly  responsible p a rty  I f  t ' le  fin anc ia lly  
responsib le party h as offered lo  pay the ac­
qu is ition  coet o f  the lin e  o r  tbe difference 
between t lie  revenue* a ttribu tab le  to  p ro ­
viding th a t service ptus a res w imble re tu rn  
on the va lue o f the lin o . S /n tlon  303 also 
requ ires ra i l carrie rs petition ing  fo r  aban­
donm ent o f a ra ilro ad  lin e  to  provide In te r­
ested parties an estim ate c f the subsidy o r 
tho m in im um  purchase prloe required to  
keep the Hue lu  operation , ca lcu lated In 
accordance w ith the new provisions in  40 
US .C . 10005. - 

Tho provisions In  wetlon 303 assist sh ip ­
pers who are sincerely Interested In lm p rov - 
' ng ra li service, while e t the  same time 
t-rotec llng  carriers from  p rotracted  legal 
proceedings which are ca lcu lated  rooro ly to  
tediously extend the abandonm ent process. 

tlou se  am m u tnen f. No p rovision. 
Conference substitu te . T lie  Conference 

substitu te  adopts tbe Senato provision. 
Section 409—Conversion  o f abandoned  r a i l­

road righ tr-o f-icup  
Senate b ill. Bcctlon 90S o f the Senate b ill 

Is a il am endment to  the o rig ina l b ill, B. IM S, 
the R a ilroad  T ran spo rta tion  Po licy Act o f 
1979. T he section au thorized  130 m illio n  
over a  S -year period fo r  acqu is ition  o f aban ­

doned ra ilro ad  righ t* -o f-w ay  to r  fu tu re  use 
m  bicycle paths. Jogging and h ik ing  t ro u t 
and re lated  tran spo rta tion , rec reation  and 
conservation uses, as sta ted  in  section 809 o f 
th s 'H a liro ad  R ev ita liza tion  atvi Regulat. r y  
R e fo rm  Act q f 1078 (4 R  A c t ). T h is  a u th o ri­
za tion  Includes m atch ing Federa l and 8 ta ts 
funds, w ith  the  F e d e r f l sho re  being 80  per­
cent and the S tq te shore being 3 9  peroani.

T b e  4B  Act au thorized  830 m illion  fo r  
f lood , year 1919. 1977 and  1978 t o  the De­
p a rtm en t o f In te r io r  to r acquisition o f 
abandoned ra ilro ad  righ ts -o f-w ay fo r  con ­
version to  t ro lls  re la ted  to  tran spo rta tion , 
reo rea tlon . and conservation . Based o n  th is 
in itia l au tho riza tion  *6 m illio n  was app ro­
p riated during  the 95th  Congress to  D epa rt­
m ent o t  In te r io r  Bu reau  o l  R ecreation  (now 
th e  Heritage and R ecreationa l Sendees) to r  
fu nd ing  the  R aU -to -T rtd l program .

The response to  the D epartm en t o f  In ­
te rio r's pub lic no toe o f fund ing  fo r  the R *U - 
to -T ra li program  was very enthusiastic . The 
Departm ent received 188 app lication* t o ta l­
ing  870 m illio n . Because o f the large re ­
sponse to  the p ro jec t, DO I fe lt  they cou ld  bo 
selective in  tb e  app lica tion  approva l. Top' 
p rio r ity  was given to app lications fo r  tra ils  
based o r orig inating  In  m etropo litan  area* 
as well aa t ro lls  used fo r  com muter tran s­
p o rta tion .

Ten p ro jec ts 'received fu nd ing  from  the 
88 m illio n  appropriated . These 10 p ro jects 
represent 111.83 m ilec o f m u lt lp lo -u se  tro lls  
from  abandoned ra i l lin e* in 19 States. Th is 
1* a sm a ll percentage o t th e  8 3 3 3  m iles o f 
nationw ide abandonments su itab le  to r  con­
vention to  tran sp o rta tion  and recreationa l 
Uses.

Fund ing au thor! ;  to r  th la  p re jec t rsp lred  
os o f  September 30, 1979. Thki a u th o r lx it lo n  
w ill a llow  fo r  the  con tinuetW n o f the Woil- 
t o -T r s l l p rogram  sta rted  Ijx the 4 R  Act. 
Svldence from  S tate govemmenui ha t shown 
In tense in terest in  preee/.tlng fu nd ing  (o r  
th is  program .

House amendment. The House amendment 
hAi no provision.

Conferenoe substitu te . T h s Conference 
sub stitu te  edopt the Senate provision, bu t 
reduoes the  au tho riza tion  to  910 m illion . 
Section 404— Extension o f  redeemble p re fe r• 

enet share financing
Senate b lit. The Senate b ill oootlnuee the 

existing redeemable preference share p ro ­
g ram  fo r two years, u n t i l September 30. 1983, 
and tt authorizes an add itiona l *400 m illion  
fo r  th is purpose. Th t Senate p rovision  ex­
pands the scope o f  e lig ib le partic ipan ts u n ­
der the program  and  provides a  specific a l ­
location  o f  p rog ram  fu l l ' ' ' fo r  labo r cost 
associated with im provca manpower effec­
tiveness.

Nouse amendment. Tho House amondmont 
in tends the existing redeemable preference 
share 7-~»ram  fo r  two yeara.

Conference substitu te . Tbn Confcronco 
sub stitu te  extends the redeemable p re fe r­
ence sharo p rog ram  u n t il September 30, 
1083. The fund ing  provisions are discussed 
In  tho fo llow ing  section.

Section 40$— Financing
Senate b ill. The Senate b i l l contains 

an am endment to  section 0 11 (a ) ot the 4 -R  
Act. Section 511 o f the  4 -R  Aot Is one o f th* 
financia l assistance program s availab le to 
ra ilroad s fo r  the acquisition , repair, o r  Im ­
p rovem ent o f ro llin g  stock and fac lllttas as­
sociated w ith ro llin g  stock. T h is  amendment 
opcna the doore o f e lig ib ility  to  th is  lo sn  
program  to  computerised car management 
systems which carriers doslre to  acquire, re ­
p a ir, o r  rehab ilita te . Most ra ilroad s In  th is 
Nation operate sophisticated com puter sys­
tems to  fo llow  the ir ro llin g  stock th roughou t 
th e ir ra i l network. These computers sre  es­
sen tia l to  tho efficient management o f a r a i l­
road ’s car fleet. U n fo rtu na te ly , os technology 
improves, m any o f the ea rly  com puter sys­
tems have become obsolete. The new tech-
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tM&wr 1* avaiiobl* wouia oerum iy pay lo r  Um IT in  ft abort period u  a. w i l t  o f Increased tmUzatlon o f On cor Hut. AM loans under in *  b it loan  program 81* * 15*0- 
lu tc ly secured.

House am endm en t. T h *  H ous* sm sn d te sn t 
• u t h o r t t u  tb s  B e e rc tu y  t o  p ro v id e  axeist- 
anos (e ith e r a tone o r  aa a  p a rt ic ip a n t w tth  
o th e r  In r t a a o n }  to  a n y  ran  ro ad  o r  I t s  r o i l*  
t lf i la r y  t o  achieve s ig n ifican t re s tru c tu rin g . 
T h e  assistance m ay  h e  used  f o r  t h s  purchase 
o f  a s c u r lt lta  o r  th e  re lia b m ta t lo o . Im p rove - 
zn sn t, o r  acquftlC lcm  o f  fa c t l lt le s  (In c lu d in g  
t r a c t ,  m a in tenance , eq u ipm en t an d  re la ted  
la b o r  p ro te c tio n  costa ) w h ich  th e  Sec re ta ry , 
b ased  u pon  a  re s tru c tu rin g  p la t , p rov id ed  to  
th e  S ec re ta ry  e r  ae p a r t  o t  a  re s tru c tu rin g  
p ro je c t  supported  b y  th e  B ec re ta ry  u n d e r sec­
t io n  8 ( a ) - ( d )  o f  th e  D ep a rtm en t o f  T ran s ­
p o rta t io n  Act, o r  b o th . Cat e rm in es w i ll c on ­
t r ib u te  to  sign m ean t ra i lro a d  re s tru c tu rin g  
t h a t  w ou ld  n o t HKely be ach ieved w ith o u t 
F ed e ra l assistance. T h e  assistance m ay a ls o  
bo used  fo r  pu rchase  o r  re h a b ilita t io n  o f  
feed e r lin es . S tates, c om m un itie s , o r  sh ippers 
g roups th a t  in te n d  to  pu rchase a  foedor U&O 
a re  to  be considered  ra i lro a d s  f o r  th a  p u r ­
p oses o f  th is  section .
' Senate  am endm en t. T h e  Sena te  am end ­

m en t extends the  ex is ting  sec tion  SOS 
t o  Sep tem ber HO, 1083, a n d  au th o rize s  a n  a d ­
d it io n a l 1400 m illio n .A new p a rag raph  la added to  aectlon  SOB 
I'b ) to  a u th o riz e  th e  Sec re ta ry  t o  p rov lu e  ft 
percen tage n o t  m ore th a n  30 percen t o f  th s  
t o ta l fu n d s  au th o riz ed  fo r  th is  p rog ram  to  
em p loyee o r  sh ippe r g roups fo rm ed  pu rsu r . ' i  
t o  a n  em p loyee a n d /o r  sh ippe r s tock  ow ner 
sh ip  p la n  fo r  pu rchase a n d /o r  re h a b i li ta t io n  
o f  r a i l  lln e a  o r  fa c ilit ie s . I n  d e te rm in in g  th e  
p r io r ity  by w h ich  such  g roups s h o u ld  receive 
fu n d in g  u nd e r th is  p rog ram , th e  Sec re ta ry  
Is d irec ted  to  consider th e  a v a ila b ility  o f 
o th e r fe a s lb la  a lte rn a t iv e s  fo r  p rov id ing  ra ti 
serv ice . I t  Is  spec ifica lly  In tended  th a t  those 
p ro je c ts  w ith ou t a v iab le  o r  feas ib le  a lte rn a ­
t iv e  w ou ld  receive a  p rio r ity  in  th e  a llo c a tio n  
o t  a v a ila b le  fu n d s  u nd e r th is  ssc tloh .

T h o  Senate am endm ent sdde a new section  
6 05 (A ) t o  th e  c u rre n t law  g ran tin g  the  Sec­
re ta ry  o f  T ra n sp o rta t io n  the a u th o r ity  t o  
p rov id e  C laus t  ra i l ca rrie rs  w ith  fin an c ia l a s­
sis tance to  cover labo r' costs ausoclated w ith  
op e ra tio n a l Im p rovem en ts .

T o e  Senate b i l l c la rifie s  w lin t' specific ao- 
t lonu  w ou ld  be considered  a fo rm  o f  re s tru c ­
tu r in g  fo r  th e  purpuscs o f  the 605 p rog ram ,

C on/crcncc sub stitu te , Thn Con fe rence 
su b e tltu te  adop ts tbe  Senate p rov is ions , b u t 
increases th e  au th o riz a t io n  to  1700,000,000, 
In  soctton  SOS fund s . Conferees do n o t agroe 
w ith  an y  suggestion th a t  a leg itim a te  need 
f a r  re h a b lllta t .o n  o f  t ra ck  c an no t ex is t o u t-  
nlde a re s tru c tu rin g . C on fe rees have p rovided 
fo r  re s tru c tu rin g  u nde r the  M ilw aukee R a i l ­
road  R e s tru c tu r in g  Act : id  aro  expand ing 
th a t  u nd e r th is  b ill to  p re lude purchase o f  
ra i l assets a s  e lem ents o r a n  e lig ib le  p ro je c t—  
bu t n o t  necessarily  p r io r ity  e lem ents. T h e  
Cong ressiona l In te n t In  estab lish ing  the  
P re fe rence S ha re  P rog ram  u nd e r eection BOB 
was to  p rov ide a  "b an k  o f  le s t re s o rt "  to  p u t 
m oney q u ic k ly  In to  ra ilro a d s  to  address the  
d e fe rred  m a in tenance p rob lem  w h ile  s o lu ­
t io n s  to  tb o  o v e ra ll fin an c ia l s h o r t fa l l In  th e  
In d u s try  cou ld  be developed . M uch de fe rred  
m a in tenance rem ains. T h is  Con fe rence docs 
n o t be lieve th a t  now la the  tim e to  scrap the  
ex isting  p rog ram , th e reb y  fo rc ing  th e  m a r­
g ina l c a r r ie r  t o  seek Fede ra l assistance on 
te rm s m ore  app rop ria te  fo r  h e a lth y  ra ilro ad s .

T h e  Con fe rence su b s titu te  ea rm a rks In  the  
section  SOS au th o riz a t io n  8300,000,000, o r ig ­
in a lly  au th o rized  In  the  re s tru c tu rin g  p ro ­
v is ions o f  the R ou se  b i l l ,  fo r  a u tom atic  t ra n s ­
fe r b y  th e  S ec re ta ry  to  th *  U n ited  S ta te* 
R a ilw ay  A ssociation fo r  use by C o n ra ll In  
e stab lish ing  a v o lu n ta ry  a n n u ity  p rog ram  to  
reduce th e  size  o f  Its iv o rk fo rc s . T h e  m oney 
1* to  be t ra n s fe rre d  to  the  accoun t u nd e r 
B ec tlon  310 o f  th o  R eg ion a l R eo rg an iza tion

A c t  n o tw ith s tan d in g  th *  a u th o riz a t io n  f i r e l-  
t a t io n  at Curt section .
' T h a  C on fe rees in ten d  fo r  th a  P ln an e *  
C om m itte e  o t  th e  A ssociation  to  dete rm ine 
t t  (1)  an y  p rog ram  p roposed  b y  tho  C o rp o ra ­
t io n  w ltt tn  fa c t  reduce th *  s i t :  - f  i h :  Core 
p c ru a o n 't  w o rk fo rce , a n d  ( 3 )  fu n d in g  c f  tha  
p rog ram  w ill re su lt  In  su b s ta n tia l savings to  
tb s  U n ited  S ta te s as m easu red  aga inst tha  
p rob ah la  costs to  th s  G ove rnm en t o f  n o t 
reduc ing  th a  C orp o ra tion 's  w ork fo rce  to  th s  
n t e n t  c on tem p la ted  by  th e  in s t itu t io n  o f  ft 
v o lu n ta ry  e a r ly  re tirem en t a n n u ity  p rog ram .

T o  fftc in ta ta  th *  In s t itu t io n  o f  such  a  p ro ­
g ram  subsection  ( b ) ( 1 )  o f  section  406 
-amends B ec tlon  a iB (b )  o f th e  R eg ion a l R s l l  
R eo rgan ise  t lo n  Act o f  1876 by  add ing  p a ra ­
g raph  (B )  wh ich  m ake *  i t  d e a r  th a t  em p loy ­
ees o f  th e  C o rp o ra tion  ta k in g  advantage o f  
a n  e a r ly  re tirem en t p rog ram  w ill be deemed 
t o  b a rn  a  “ c u rre n t connec tion  w ith  th s  r s l l -  
ro ad  in d u s t ry ”  so  as to  avo id  losing  R a ilro a d  
R e t irem en t e lig ib ility  a t  the  app rop ria te  age.

S ection  40$— T ran sac tion  a u U ta n c *  
Senate  b id . N o p rov is ion .
Nouse a . m dm en t. T h * H o rn *  am endm ent 

c re s ts *  a v ca tego ry  fo r  fin an c ia l a s t .s t- 
once u nd e r section  8 0 5 (h ) o f  the  R a ilro a d  
R e v ita liz a t io n  and  R eg u la to ry  R e fo rm  Act o f 
1070 ( P I .  0 4 -3 1 0 ) . B p ec lflo a lly , fin anc ia l as­
s is tance w ou ld  be c c a lla b le  So pu rchase p ro p ­
e rtie s o f  th e  M ilw aukee R a ilro a d  loca ted  In  
th e  S ta te  o f  M on tana f o r  ra ti bank ing .

C on fe rence  su b stitu te . The Confe rence 
su b s titu te  adop ts th e  House am endm ent. 
Section  407— E le c tr ific a tio n  lo an  gua ran tee I 

Senate b i ll. No p rov is ion . 
i.'ouse am endm en t. T he H ouse amendment; 

am end* 311 (1 ) o f  th *  R eg ion a l H a ll R eo rga ­
n iza t io n  Act to  m ake a v a ilab le  to  ra ilro ad s  
In  a d d it io n  to 'C on ra ll lo an  guaran tees fo r  the 
p u rpose  o f  e le c tr ify in g  h igh  d ens ity  m a in ­
lin e * . L oan  guaran tees fo r  cap ita l Im prove ­
m en t* fo r  coa l exp o rt fa c ilit ie s  are p rovided 
f o r  th *  C o rp o ra tion  and  o th e r  ra ilro ad s  In  
th s  reg ion  reco iv lng  assistance u nd e r the 8 -R  
Act.

C on fe rence  su b stitu te . T i e  Conference 
•u b s t ltu te  le  th o  same es tho  House am end ­
m en t b u t th e  Secretary 's a u th o rity  to  walvs 
fin d ing s in  511 (g ) has been do leted . T lie  C on ­
fe ree* expect th a t  th e  lo an  guarantees fo r  
c ap ita l Im p rovem en ts fo r  coa l e ip o r t  fa c i li ­
t ie s  a v a ilab le  u nde r th is  eection w ill be used 
to  c on s tru c t coa l e xp o rt fa c ilit ie s  such ae the 
p roposed  ooa l fa c i li t y  a t  th *  P o r t  o f 
P h ila d e lp h ia .
Section  401— Am endm ent to  the  Reg iona l 

R a i l R eo rg an isa tion  Act o f  11)73 
Senate  b i l l. No p rov is ion .
House am endm ent. T he  House am endm ent 

ra ise* th t  am oun t au th o riz ed  to  be lo a i d 
to  any ra i lro a d  tn  th o  reg ion  receiving as­
sistance u nd e r section  3 1 1 ( d ) ( 3 )  o f the R e ­
g iona l R a i l R eo rg an iza t ion  Act o f  1873, n o t ­
w ith stand ing  sections 311 ( e ) ( 3 )  and ( f ) .

Con ference S K os t ltu le . T h o  Conference 
su b s titu te  adopts th *  Mouse p rov is ion . 

Section  409— Federin  assistance repo rt 
Senate b ill No p; jv ls lo n .
House am m d m en t , Tho Houae am endm ent 

p rovides d irec tion  to  th o  Secre ta ry  o t T ra n s ­
p o rta t io n  on  the  c oo rd in a tion  o f fedo ra l 
a s s ls ta n e j and  a lso  requ ires the 8ccrotP>>~ 
to  fi le  b 'i a n n u a l re p o rt  on  fed o ra l assistance 
p rov id ed  to  th e  ra i l In d u s try , th e  reason* 
fo r  ec .'li lo a n  o r  g ran t, and  thei re su lt*  to  
be e x a c te d .

Con ference su b e tltu te . T l i t  C on fe rence 
su b e tltu te  requ ires th e  stud y  described 
above b u t  does n o t  In c lud e  the d irections 
fo r  c oo rd in a tion  to  tho  Secre ta ry ,

Section  SOI— M on th ly  d isp lacem en t 
a llow ance  

Senate b lII. No p rov is ion .
H ou te  am endm ent. T h e  House am endm ent 

p roposed fo u r  new  fo rm u la e  fo r  m on th ly  d is ­
p lacem en t a llow ance as fo llow s :

L  R on -op e ra t in g  em p lo y e rs : Except f o r  
m a in ten ance -a f-w ay  employees, s o n -o p e ra t ­
in g  am ployo** (1-*- o th e r  th an  t ra in  and  en - 
jrtno sendee em p loyees ) w in  receive an  h o u r ­
ly  gua ran tee , b aaed 'upon  th s  ra t*  o f  p ay  o f  
th s  p o s it io n  they  h e ld  on  Sep tem ber 1 , 1870. 
T h is  g u a ran tee  w i ll be increased  to  re fle c t 
subsequen t g e i .u a !  wag* Increase*, a n d  w i ll 
b* Increased  whenever th *  em p loyes , th rou g h  
th o  exercise o f  h is  o r  Emr sen io r ity , become* 
th e  q u a lifie d  in cum ben t o f  a  h igh e r ra ted  
p o s it ion . I f ,  a* a  re su lt  o f  ft redu c tion  In  tl>* 
n um be r o f  p o s ition * a va ilab le . ft p ro tected  
em ployee U  re q u ire d  to  exercize sen io r ity  t o  
ft p o s it ion  w ith  a n  h o u r ly  ra te  lass th a n  th *  
gua ran tee , th e  em p loye* w i ll reoe lv* ft 
m on th ly  gua ran tee  p aym en t rep resen ting  
th e  h o u r ly  d iffe re n t ia l m u lt ip lie d  b y  the  
n um be r o f  h ou r*  in  th *  new  p o s it io n *  
s t ra lg h t - t lm *  w o rk  a c h e d .;?  f o r  th *  c la im  
m on th . I f  a. p ro tec ted  em p loy** 1* unab le  to  
re ta in  a n y  p o s ition , th o  em p loyee w i ll r e ­
ceive th *  gua ran teed  h o u r ly  ra te  f o r  th e  
n um be r o f  h o u rs  th e  em ployee w ou ld  have 
w orked on  a e tra lg h t- t lm e  basis I f  he o r  ah* 
had  re ta in ed  h i*  o r  h e r p rev iou s position .

3 . M alrU cnance -o f-w ay  em p loyees : T he  
m a ln ten an ce -o f-w ay  gua ran tee  I* based on 
average m on th ly  com pensa tion , wh ich  le t o ­
t a l com pensation  received b y  on employee 
d u rin g  1874, d iv ided  by  to ta l tim e pa id  fo r , 
and  m u lt ip lie d  by  174 o r  by average m on th ly  
tim e p a id  fo r , w h ichever 1* le u ,  and  ad ju sted  
t o  re fle c t sub sequen t genera l wage Increase*. 
T h e  p ro tected  em p loyoe 'i m on th ly  d isp lace­
m ent a llow ance 1* th e  d iffe rence between th * 
• t ra lg h t-t tm a  earn ings and 80  percen t o f  th *  
average m on th ly  com pensation , less t im e  lo s t 
due  to  v o lu n ta ry  abeencee o th e r  th an  vaca­
tion* .

I f ,  a t  the c lose o f  a ca lenda r year, the  
sum  o f  th e  employee's a n n u a l s tra ig h t-tim e  
com pensation , m on th ly  d isp lacem en t a llow ­
ance paym en ts , and  offsets u nd e r th is  t i t le  
o re  le s t th a n  tho em ployee ’s average m on th ly  
com pensation  d iv ided  by 13, th e  em ployee 
w ou ld  receive an  add it ion a l p aym en t fo r  the  
d iffe rence . I f ,  In  th e  p rev iou s ca lenda r year, 
an  em ployoe has received d isp lacem en t a llow ­
ances payments g rea te r th a n  h is  an nu a l 
guaran tee , the  excess benefit* w ou ld  be re ­
covered from  cu rren t o r  fu tu re  en tit lem en ts , 
exc lusive o f  m oving  expenso benefits.

The House am endm ent a lso  c o n to rts ; .*>? 
gua ran toe  fo rm u la s  fo r  em ployees affected „y  
a  supp lem en ta l tran sac tion  to  th *  revised 
guaran tee fo rm u la s  to r o th e r p rotected  em ­
ployees.

8 , Operating  em p loyees : I t  le proposed t h i t  
ope ra ting  employees (I.e ., t ra in  and cng.no 
esrvlce em ployees) re ta in  th e ir  cu rren t 
m on th ly  guaran tee su b je c t to  tw o Im po rtan t 
m od ifica tion s . Average 1077 C o n ra ll eam ings 
w ill bo ca lcu la ted  to r each Com m ission  c lass i­
fica tion  o f  op ea rt ln g  employees. These va lues 
w ill bo upgraded by subM quen t genera l wage 
Increases, and w ill c on s ti .u to  m axim a. These 
p ro tected  employees whose c u rre n t m on th ly  
gueranteea exceed th e  app licab le  m axim um  
w ill have th e ir  gu ran tces reduced to  tho 
m ax im um . The second m od ifica tion  le an 
a n nu a l c a lcu la t ion  In  accordance w ith  
th e  n s ln te n a n c e -o f-w a y  fo rm u la  described 
above. Tf a p rotected  employee's ea rn ings are 
las* th an  the  gua ran tee  In an y  m on th . 76%  
o f  the d iffe rence w ill be paid. At the  end o f 
th e  ca lend a r year, n com parison  o f  guarantee 
and  earn ings on th e  an nu a l basis w ill d e te r- 
m lnp  w hether an ad d it ion a l p aym en t w ill be 
m ade o r w hether fu tu re  paym en ts w ill be 
w ithhe ld  pend ing recovery.

4. N on -con trac t employees and  employees 
who have been t ra n s fe r re d ; N > change Is p ro ­
posed In  the guarantee fo i m iln  cu rre n t ly  
apph .kb ie  t o  these em p lo y ed . N on -con tra c t 
employees receive sa la ries w ilch do n o t In - 
o ludo ove rtim e com pensation . A dd itiona lly , 
they  receive m e rit  Increases ra th e r  th an  gen ­
e ra l wage Increases, so  th a t  th e ir  guarantees 
have n o t changed alnco th e  fo rm a t io n  o f  
C on ra ll. C onsequently , th ey  have  n o t  been
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ttM recipients K. windfall" paywenl* M  1* 
the c m # wtth'/./«rtr»et emptoyeee.

T nm a tfe rr* ,  em p loye** re ta in  th e i r  c u r ­
r e n t  gwaraxcc*. T h » y  b a r e  fre q u e n t ly  F»»- 
chosed new h w * s  a t  ft p rts *  re flec tin g  th *  
s tan d a rd  o t  liv in g  they  were otewrad o f  o n  
th e  b u b  c t  ttM  cu rre n t |u i n a t e a  fo n u t fo . 
I  en d ftm  redn e tto a  in  ttM tr m o n th ly  Im o b m  
M ig h t  p io o *  them  h t s n  ftn ts o a b l*  fin an c ia l 
p eoU loa . T b r n  ftr* a p p rox im a te ly  30ft en>- 
p ioyam  w ho t w «  tean*«errad.
, The** u t  tw o o th e r change# m ad* l a  th l*  

M oU ea . U nder subsection  ( h ) ( 7 ) .  l a  a d d i-  
U o a  t o  «U u nem p loym en t oo rap *n *a t lan  h e n - 
■fit* s a d  ra i lro a d  ea rn ings be ing  e U  < *  
"F "*"**  Um  em ploye* "s m o n th ly  (D*>dnot*n*at 
a llow ance (  m  u nd e r ex is ting  la w ) , *11 o u ta ld *  
e a rn ing * a t  ft p ro tec ted  wnplowM  d sp rira d  o f  
tm p lftym cn t m u s t b * M to ff tgalJM t *n»- 
p tayM ft m on th ly  dtapiac*m*r.« a llow ance*. 
T h is  cbang* wU l en su re  th a t  t i e  M on th ly  
d isp lacem en t ftUowftno** o f  cuoh p ro tec ted  
em p loy*** a re  fu l ly  o ffse t b y  o th e r  oetnpenm - 
t lo o .A n  a d d it io n *1 chon go 1* m ade by th is  m o­
t io n  l a  p roposed subsection  ( b )  ( 1 0 ) .  I t  t o l ls  
f o r  em p loye** deprived  o f  em p loym en t, o r  tb *  
employees' d ec s  o r  o r s f t  tep reeen ta tlve . otid 
tfc r em p loye r t o  agree o n  a  p rocedure  bp 
wi. Ich su c k  em ployee* w i ll re p o r t  t b e lr  n o n -  
ra i lro a d  e om ln g s  tn  o rd e r th a t  th e y  m ay be 
eeto ff aga inst m on th ly  d tsp lecem en t a llow - 
onoe*. I t  a ls o  c a ll*  f o r  an  agreed u pon  p ro ­
cedure by  w h ich  th *  em p loye r la k ep t apprised  
o f  th *  u n em p loym en t bene fits c u rre n t ly  pa id  
to  employees deprived  o f em p loym en t, a lso  
f o r  tb *  pu rpoe* o f  o  if- ra t t in g  th e ir  m o n th ly  
d isp lacem en t a llow ance*. Tl>«a* procedure* 
a re necessary t o  ensu re th a t  tb e  re p o r t in g /  
in vestiga tive  bu rden * vre sha red  by  th *  em ­
p lo y e r and  U r* employees, ra th e r  th a n  hav ing  
the  bu rden  o t  in vestig a tion  tali' so le ly  on  th *  
em p loyer, a t  now  exists.

Senate  am endm en t. T h e  C ons t* am end­
m en t la  s im ila r  to  th *  H ouse am endm ent 
except f o r  m o ln tonnnce - o f  - vray em ploy** 
paym ents .

M a in  tenano*-of>way en\p loyocs o fte n  r o r k  
a* p o rta b l*  equ ipm en t op e ra to r*  In  tb e  sum ­
m er when extensive tru ck  re h ab ilita t io n  la  
u nde rtaken , and  a* trackm en  in  t h *  w in te r 
when o n ly  ro u t in g  m a in tenance can bo p e r­
fo rm ed . A* a  re su lt  o f  th is  c ircum stance , 
m a ln t*n ance -o f-w ay  em ployee* fre q u en t ly  
earn  leas th a n  th e ir  average m on th ly  com ­
p ensa tion  In  th e  w in te r and  m ore th a n  th e ir 
average m o n th ly  com pensa tion  In  the  su m ­
m er. W hen  m on th ly  d isp lacem en t a llow ance* 
d u rin g  t h *  w in te r m on th *  a re  added to  thea* 
earn ings, th o  emplotecTi a c tua l a n nu a l com ­
pensation  ran  w e ll exceed hta o r  h e r  a n nu a l 
com ponoatlon  gunrer, tee.

I n  o rd e r to  c o m e t  th is  s itu a tio n , c  wy*- 
a re te  c a lc u la t io n  1* proponed f o r  m atntesi- 
M ico -o f-tray  employee*. Koch p rotooted  
em ployee w ill be assigned a m o n th ly  g ua ran ­
tee equa l t o  the  employee'# 107* average 
h o u r ly  ea rn ings on  e v t ra lg h t - t im e  boala, u p ­
graded by subsequent genera l wage Increase*, 
and m u lt ip lie d  by  17* (I.e ., the  num be r o f 
h ou r*  In  a  s t ra ig h t- tim e  w ork schedu le  In  
the average m o n th ) , i r  a p ro tec ted  cm - 
p lovoo ’s cu rran t m on th lv  irunranree 1* le ' i  
th an  t i l ls  va lue , th e  c u rre n t guarantee w ill 
bo re ta ined . I f .  lu  a n y  m on th , a  p rotected  
employee's earn ings a re  1m* th an  th s  g ua ran ­
tee. a  p aym en t ^*111 be dun equa l to  76T- 
o f the  d iffe rence. A t th# end o f  th o  ca lenda r 
year the  employee's a n nu a l gua ran tee  w ill Ire 
compared to  h i*  o r  h«r a n nu a l ea rn ing# p lus 
m on th ly  guaran tee paym en t* and  an y  o ff-  

' sets. I f  th e  a n n u a l g u a ran te* is la rg e r, th e  
fu l l  d iffe rence w ill l>e n*td . I f  the an nua l 
c a lcu la t ion  dem onstra tes th a t  a l l  o r  a  p o r­
tion  o f  th e  m on th ly  g ua ran te* laym anta 
represent a n  ove rpaym ent, Uvu em ployee w i ll 
be e n tit le d  t o  n o  fu r th e r  guaran tee rf.vm ent* 
u n t i l the overpaym ent I* reoovorcd . I n  tho 
c a lcu la t ion  o f  gua ran tee  paym en t* on  th e

m oR tfc ly  a n d  a n n u a l b as is , ea rn in g * In c lud e  
ovw rtta o  ra te  o n  an y  gtven day.

C on fe rence enbeU tn te . T h is  feU ow s th a  
H oum  p rov trion . T h e  M B f B I W  n o t*  th  .t  
ohange* In  tb e  m o n th ly  d isp lacem en t a llow ­
ance* fo rm u la s  were necessary t o  e ltm ln a t*  
•cp en s lve  tneqtrttle* t n  tb e  c u r re n t  fo rm u la * . 
T b  oon fe reM  n o t*  th n t d iffe re n t fo rm u la *  
were p rov ided  fo r  d iffe r n t  etaaeec- a n d  c ra fts  
O f em ploy*** becau se  '■■■ d iffe re n t p rocedu res 
used  t o  O em tm lne th e  b a ric  wage* o f  d lf -  
h r n t  clasMn s c d  c ra fts  o f  raU rsad  *m y lo y * ra  
and  because th e  w o rk  aohedu lM  o f  ce rta in  
em ployee* (suah  a *  m a la  tan sno* -o f-w ay w  
p l oy s**)  are  su b je c t t o  Ir re g u la r e n d  im so im I 
flu c tu a tion s , t h *  oon fe rees be lieve «h* u se 
o f  the** d iffe ren t fo rm u la s  U  ra t io n a lly  re -  
la t t d  t o  such  d iffe rences am ong  th *  c1«»*m 
and  c ro ft*  an* To th *  ne«d to  conserve soare* 
g a ,« m B i*o t  reeuuroM ,

settee t n — D u ra tio n  o f  er a a f k ly  
d isp lacem en t a llow ance  

Senate b i l l  H o p rov is ion . *
H om e  emendate a t . Tb t Hous* am endm en t 

w ou ld  re s tr ic t  th *  p aym en t o f  th s  m o n th ly  
d isp lacem en t a llow ance In  tw o s itu a tion s . 
F irs t , a  p ro tec ted  employee** e n tit lem en t t o  
a  m on th ly  d isp lacem en t a llow ance w ou ld  be 
su spended  fo r  th e  pe riod  th a t  th e  em ployee 
fa l ls  to  w ork  fo r  reasons beyond th s  c o n tro l 
o f  h i*  o r  h * r  c u rre n t em p loye r due  to  s trikes , 
flood , snow storm *, a n d  s im ila r  n a tu ra l occu r- 
tenoss. Second , th *  leg is la tion  w ou ld  r t q u l f .  
a  protected em p loye* t o  c la im  •  m on th ly  
d isp lacem en t aUowuna* w tth ln  th re *  m on th s  
o f  e n t lt le m tn t  un less th e  c la im  1*  th '1 eub­
je o t o f  o r  based upon  a n  a rb lixnU o t- deci­
sion . I t  a ls o  w ou ld  req q ire  th a t  en tit lem en t 
to  c la im s be approved  o r  den ied  w ith in  150 
days a f t e r  a  c la im  is tiled  to r  th s  f ir s t  y sa t  
fo llow in g  en ae tm su t an d  w ith in  00 day* 
th e rea fte r , unto** th s  em p loyes ab d  tb s  em ­
p lo y e r agree upon  o th e r  t im e fram e* fo r  fi lin g  
and  d e te rm in in g  c la im *. T h is  p ro v is ion  w i ll 
e lim in a te  bookkeep ing  p rob lem s caused by 
d e lay  in  f i lin g  a  c iitm  f o r  a  m on th ly  d isp lace ­
m en t a llow ance , m id  en ab le  th e  C o rp o ra t ion  
to  aa*e*o reore ao .m u te ly  expected paym en ts 
f a r  la b o r p rotect! o a  T h e  leg is la tion  fu r th e r  
p rovide* th a t  unh is dented w tth ln  th *  t im e - 
rram M  by th e  ca rrie r , the  c la im  w ou ld  be 
do*mad approved .

Senate  am endm ent T h e  Senate am end ­
m en t eon te lu s  a s im ila r  p rov is ion .

Con ference  su b stitu te . T h e  C on f'te n c#  
su b e tltu t*  c o u ta lm  th s  p rov is ion  I. th *  
H oum  stud Senate ax-eudm en t* .

Section  S03— T ra in ing  and  t ra m le r  
Senate b lit , No p r c ' r i o n .
House am endm ent, "he Rou se  am endm ent 

addresses re s tr ic t ion ! . i  m anpow er u t i l is a ­
t ion  by p e rm itt in g  tho  t .  -p o ra t lo n  and  o th e r 
em ployers w ith  p rotected  employees to  t ra n s ­
fe r such em ployees In the m a rin e  c ra fts  end 
unem ployed P onn  T ru c k  I.h ies, In c . w orkers 
to  an o th a r d oes, and  by o ffe rin g  re tra in in g  
p rog ram s to  mnka the  i tu e r -c la u  tra u s fo r 
p rov is ions m ean in g fu l.

T lie  new  t ra in in g  and  t ra n s fe r  p rov is ions 
w ou ld  app ly  t o  unem p loyed  p ro tected  em ­
p loyee# In  th e  m arin e  c ra fts  end  unem ployed 
Penn  T ru c k  L ines. In c . employee*. No bona 
fide vaconcle* cxU t fo r  the*c employees in 
th e ir etas# o r  c ra ft . C onsequently , th e ir  g ua r- 
nnteo paym ents rep resen t a considerab le  o n ­
going lia b ility .

T ra in ing  expense* w ou ld  be pa id  fo r  by  the 
> x p o ra t to n  o r  o th e r em p loyer, which oou ld  

ton ho re im bursed  from  th *  R eg iona l H u ll 
, re im po rta tion  P ro tec tive  Account. M oving 
expenses in c id en t to  tra n s fe rs  w ou ld  he r t lm -  
huraah le u nd e r th e  p rov is ion* o f  section  BOB 
tg>, m  U  Use case u nd e r ex is ting  law .

Senate am endm ent. T an  Senate am end ­
m en t Is s im ila r . W ith t v . i  exceptions, The 
power to  t ra n s fe r unem ployed  p ro tectod  em ­
ployee* ts extended to em p loye rs besides the

C o rp o ra tion , an d  th *  m u lt ip le  o f fe r  p rov is ion  
waa n o t.a d op ted .

The  "m oU ip l#  o ffe r ”  p rov is ion  estab lishes 
p rocedures t h s t  p e rm it th *  C o rp o ra t io n  and  
o th e r  em p loye rs  to  ssp«d its ra aa s ig nu sn ts  
by  m ak ing  s im u lta n eou s o fftxs o f  ft vacancy 
t o  n o  m ore  th a n  i  em ployee* a t  a  t im e  (th o se  
con tac ted  em p loys** ju n io r  to  t lx *  lea st sen ­
i o r  em p loy** w ho accept* th a  vacancy w i ll 
ba fu r lo u g h ed  o r  se rv ed ).

Con fe rence su tu tU u ts . T h s  C on fa renc* 
su b s titu te  fo llow s  th a  b i l l ,  b u t  re ­
ta in s  th s  re s tr ic t io n  i n  th s  B o  us* b i l l which 
a llow s o n ly  C o n ra ll t o  t ra n s fe r  p ro tected  
employees. Ho waver, tha su b a t llu t*  p e rm it*  
A m trak  to  t ra n s fe r em ployee* w ith in  th e ir  
M n io r ity  d is tric t*  union* A m trak  and  the 
a ffec ted  u n ion s  agree to  n ego tia te  a n  a p p ro ­
p ria te  c o lle c tiv e • barga in ing  a g re c o tn t  in  
Shis u rea .

T h *  su b s titu te  a ls o  re s tric ts  use o f  th *  
m u lt ip le  o ffe r  p rov is ion  t o  unem p loyed  p ro ­
tected  em p loy*** o f  th e  m a rts *  c ra ft*  and  
p ro te oU d  «m ploy*M  o f  P enn  T ru c k  L in** . 
O th e r em ployee* w ou ld  n o t  be su b je c t t o  
th *  m u lt ip le  o ffe r  p rov is ion .

Section see—P aym en t, a u d it  an d  re p o rt
Senate  b i l l .  H o p rov is ion .
House  sm en dm n tf. T h * H oum  am *ndm en t 

w ou ld  reds* Igna t* eection BOS o f  >h* 3B  Act 
a s section  BOS (a )  a n d  lnc reas* t h t  am oun t 
o f  fu n d s  au th o rised  to  be app rop ria ted  u nd e r 
T it le  r  >y W3B m illio n  (o f  which u p  to  
*180 m illio n  cou ld  be sp en t o n  M DA 't) to  a 
nsw  au th o ris a t io n  leve l o f  1185 m i l l io n  m a k ­
ing t ra in in g  costs lu c u r r td  by  th *  C o rp o ra ­
t io n  u nd e r revised  eection B0S (d ) (4 ) (D ) 
re im bu rsab le  coats, d irec t th *  Secre ta ry  o f 
T ra n sp o rta t io n  to  be responsib le  f o r  request­
in g  neodcd app rop ria tion s fo r  expend itu re 
by  th *  R a ilro a d  R e tirem en t H oard , an d  a d ­
d it io n a lly  a u th o riz e  the  ap p rop ria tion  o f  
fu n d *  fo r  adm in is tra tiv e  expense* in cu rred  
by th *  R a ilro a d  R e tirem en t B oa rd  in  p e r­
fo rm in g  th e ir  fu n c t io n s  und—• section COB, 
T h e  app rop ria tion s  m ay bo s ilo 'ts ted  by th * 
S ec re ta ry  to  th e  B oa rd  *n d  th *  Association .

I t  Is p ro p o sa l th a t  an ad d it io n a l *ii3fi m i l­
l io n  bs au th o rised  to  fu n d  t t *  revised level 
o f  benefit* a ffo rded  by the** am endm -n t* . 
C on ra ll p ro jec ts  t b a ; th is  sum  w ill fu n d  tb s  
p rog ram . I f  in  fa c t  tha  oost o f th s  p rog ram  
exceed* sn  a d d it io n * ) MSB m illio n , th s  c a r­
r ie r*  em p loy ing  p ro tected  employee* w ou ld  
be responsib le fo r  the paym on t o t  b ene fiU  
w ith ou t re im bu rsem en t.

I n  a d d ltto n , th is  eection w ou ld  add two 
nsw subsection* to  section 600 th a t  im prove 
p rog ram  aud it in g  and repo rtin g  re spon s ib il­
ities upon  th *  Association . S ec tion  B0S (b ) 
w ou ld  d ire c t t lie  A ssociation to  oanduct a 

p ro g ram  au d it  o f the  paym en t o f  b en e llU  
u nd e r T it le  V  end  eva lua te  the  effectiveness 
o f  th e  p rov is ion s o i T it le  V in  p rov id ing  a 
reasonab le  level o f  p ro tec tion  to  p rotected 
em ployees and  enab ling  tho  C o rp o ra tion  to  
Im prove m anagement o f  tho  p ro tected  em ­
ployee* tn Its  w ork fo rce . In  conducting  the 
p rog ram  a rd f f .  th#  Association sh ou ld  he 
p a rt ic u la r ly  sensitive *o th #  Im poct o f  T it le  
V  p rov is ions upon  m anagem ent po lic ies, so 
th a t  th *  Association w ill bo ab le  to  suggest 
corrective leg is la tion  q u ick ly  In  tho even t 
In equ itie s  are uncovered  In  tha p rog ram  o r  
the way th a t  th e  C o rp o ra tion  adm in is te rs 
th *  p rog ram .

The  A ssociation w ou ld  be a ffo rded  access 
to  p e rt in en t docum ents fo r  th s  pu rpose  o f  
fa c i lita t in g  Ita  p rog ram  aud it and  eva lu a tion  
fu n a t lo u i . S ection  B00(o ) w ou ld  requ ire  th o  
A ssociation to  t ra n sm it an a n n u a l d e ta iled  
and o om p reh en tfr*  r e p j r t  o f  Its  p e rlod lo  p ro ­
g ram  au d it  and  eva lu a tion  to  the Congress 
and  th e  P residen t w ith in  00 days a fte r  the 
end o f  each fiscal year. «

Senate am endm en t ,— The  Senate am end ­
m en t con ta in s an Id en tica l p rov is ion  to  tho 
H ouse am endm ent.
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C on ference su b s t liu te . T h U  p rov is ion  t t  

c on ta in ed  In  tb *  sub stitu te .
S tc t io n  MS— RaU rcad  K t r t n j

Senate ‘b i l l. No p rov is ion .
H ou te  am endm ent. Tbe  House am endm ent, 

p rov ides fo r  a  r ig h t  o t  f i r s t  h ire  on  o th e r r o l l  
c a rrie rs  t o r  p ro tec ted  separa ted , o r  f u r ­
loughed  em ployes* o f  C onm ll. T h is  r ig h t  
w ou ld  n o t  sp p ly  I f  on  em p loye* w u  separated  
f o r  cause, o r  fo u n d  to  be lees q ua lified  th a n  
o th e r  ap p lican ts . T h * r ig h t  w ou ld  a lso  n o t  
a p p ly  to  an y  vacancy covered  by a  requ ired  
o r  perm iss ib le  v o lu n ta ry  a ffirm ative  action  
p la n . T h is  r ig h t  Is s im ila r  to  th a t  g ran ted  
M ilw aukee and  R ock  Is la n d  employees b y  
ra con t leg is la tion .

C on fe rence su b s titu te . T h is  fo llow * tb *  
B ou se  p rov is ion .

fa c t io n  SOt— S ing le  co lle c tive -ba rg a in in g  
ag reem ent ,

Senate  b i l l. N o p rov is ion .
H ou te  am endm ent. No p rov is ion .
S ena te  am endm ent. Th e  R eg iona l R a il R e ­

o rg an iza tion  Act o f 1673, as am anded, w as 
based on a recogn ition  th a t  C on ra ll c ou ld  
succeed o n ly  I f  th *  p redecessor b an k ru p t 
roads' op e ra tion s war* com bined In to  a  u n i ­
fied  system .

A  m a jo r  com ponent o f  th a t  In teg ra tion  
was addressed by  section  8 0 4 (d ) o f  the  3 R  
A ct wh ich  requ ired  represen ta tive* o f  t b t  
va riou s classes o r  c ra ft*  o f  th e  b an k ru p t c a r­
r ie rs  and  rep resen ta tives o f  C on ra ll t o  .ra­
te r  In to  nego tia tion s fo r  a  s ing le  oo llecV v* 
b a rga in ing  agreem ent fo r  each c lass and  u V t  
o f  employees. T h is  section  was m o tiva ted  b.r 
n recogn ition  th a t  th *  nea r counties* e x ­
is tin g  la b o r agreem ents had  to  be rep laced 
by  negotia ted  collet, W e-bo rga ln lng  agree­
m en ts to r  each class an  t c ra ft .

Buch nego tia tion s wet * commenced and  
s u b ita n t la l progress ha* , eon  m ads tow ard  
th e  goa ls o f  th e  Act. Aa a  U gn lfican t exam ­
p le, th e  U n ited  T ra n sp o rtv 'io n  Un ion  and  
C o n ra ll, a fte r  extensive b a i fc' ln in g , con ­
c luded  an  agreem ent hav ing  :  reaching
effects on  la b o r  coats o f  t ra in  r  ,T " » n u  
w h ile  a llow ing  th *  U n ited  T ra n sp o rta t io n  
U n ion  m em ber* t o  (h a re  in th *  reeuV»ing 
savings. However, con tin ued  Im p lem en ta tion  
o f  th is  c o lle c tive ly  barga ined  agreem ent 1* 
Im p o rte d  by the  find ing* o f  a  U .S . M agis­
t r a l ; in  the c o m  o f M a lo o f v, U n ited  T rnn s- 
p o rto t io n  U n ion  and  C on ra ll, Issued March 
37. 1080.

Aa th *  re su lt  o f  a s u it  b rou gh t by  m in o r­
ity  m em bers o f  the  u n ion  w ho w lah to  b lock  
th e  agreem ent, th e  U . 0 . M ag istra te  hoe con ­
c luded , am ong o th e r th ing* , th a t  section 
not<di o f th e  8 R  Act does n o t  requ ire  t h t  
n ego tia tion  o f  a  s ing le  eg reem ent fo r  each 
d a u  o r  o ra ft . A* a fin d ing  o f fac t, th la  con ­
c lu s ion  m ust be considered to  have a sub ­
s tan tia ! . lik e lih o od  o f ad op tion  by th e  F od - 
e ra l D is t ric t  C ou rt. Buch an  adop tion  w ou ld , 
in  a l l lik e lih o o d , be accompanied by  an  o r ­
d e r e ffec tive ly  te rm in a tin g  th e  Un ited  
T ran sp o rta t io n  U n lo n -C o n ra ll ag reem ent 
and  a llow in g  th o  con tin u a tio n  o f regional 
d is t in c tion s  In  t re a tm en t am ong  member* 
o f  th e  same class o r c ra ft  In  ODposltlon to  
th e  conc lu s ions o f  the F ln * l System  P la n , 
and  the  c le a rly  stated  p o licy  o f  Congress. 
R evoca tion  o f  th e  dota tled  and  com prehen ­
sive Crow C ons lti, Agreement, on  th e  
s treng th  o f  find ings by a M ag istrate , n o t 
o n ly  denies Its benefits to  a la rg e  num ber 
o f  Un ited  T ran sp o rta t io n  U n ion  m embers 
tout wipes o u t needed savings fo r  C on ra ll.

Conference sub stitu te . T he  C onference 
su b s titu te  fo llow s  the  Sena te  b i l l,  w ith  a 
c la r i fy in g  ssutonco added to  ensu re th a t  such 
a sing le  co lloc tlvo  barga in ing  agreem ent Is 
negotia ted  jyntem w lde. T h is  fo llow * the  h la - 
to r lc a l p o licy  o f  th e  N a tion a l M ed ia tion  
B oa rd  th a t  c ra fte  o r  classea are to  be c e rt i­
fied systemwide, and  nego tia tion s conducted  
on  a  s im ila r  basis.

T h is  section  w ill m sks I t  a b so lu te ly  d e a r  
th a t  the  in te n t  o f  C oag r ita  was In  1671, baa 
rem a ined , and  ls  today  th a t  C on ra ll U  en ­
t it le d  to  t  atngi* co llec tive ba rg a in ing  agree­
m en t w ith  each c ra ft  oa c lass o f  w orke r* . 
T h #  M agistrate'a op in ion  *"»- n lssd  on  
w hat he  described aa on  am b iguous ph rase 
in  th *  ex is ting  s ta tu to ry  language. T h is  sec­
t io n  ah ou ld  m ake I t  c le a r th a t  th *  In ten t 
o f  Congress t t  t h a t  O oa ra il Is  e n tit le d  t o  a  
s ing le ag reem ent fo r  each d a u  and  c ra ft . 
S ection  (0 7 — Em ployee  p ro tec tion  paym en ts

Senate b i l l. N o p rov is ion . •
House am endm ent. T h *  H ous* am end ­

m en t p rovided an  affective d a t*  t o r  th e  new 
fo rm u la *  o f  th e  firc t day o f  th e  m on th  
fo llow in g  e ra c tm en t .

Senate am endm ent. The B enat* b i l l  p ro ­
vides th a t  th e  new fo rm u la s  e re  to be e ffco- 
t i r e  o n  th *  f lre t  day o f  th e  m on th  fo llow ­
in g  enac tm en t. T h *  C o rp o ra tion  and  o th e r 
em p loye rs w ith  p rotected  employee* were to  
be re im bu rsed  affective O ctober 1 f o r  sn y  
p ro tec tive  paym en ts n o t p rev iou s ly  re im ­
bursed .

Con fe rence  s u b i i i iu U . The  C on ftren o *  
su b s titu te  adop ts O ctober I ,  1680 a* th a  
affec tive d a t* .

Beotion  SOS— Techn ica l am endm ents
Senate b i l l. N o p rov is ion .
House am endm ent. T b s  Hous« am endm en t 

m akes techn ica l c h o n p e  to  th *  R eg iona l 
B a l l  R eo rg an iza tion  Aot o f  1973 and  add* 
th a  A tto rney  G enera) t o  th *  B oa rd  o f  D irec ­
to r*  o f  th *  U n ited  f a t e s  rr llw ay  Associa­
t io n .

The  Becre ta ry  o f  T ran sp o rta t io n  and  th *  
Becretary i f  th e  T reasu ry  are  a u th o r tu d  to  
delegate th e ir  respon sib ilitie s u nd e r th e  3 R  
Act, ln c 'u d ln g  m em bership  on  tho  B oa rd  o f 
D irector,! o f  th e  U 8RA  and  it*  jom m ltt* *# , 
to  th e  fo llow in g  designated represen tatives. 
T h #  S ecre ta ry  o f  T reasu ry  m ay deelgnote any 
officer o f  t»;« D epa rtm en t whose p osition  U  
con firm ed  by th *  Genet*. T h *  O sc reU ry  o f  
T ran sp o rta t io n  is  au th o rised  to  designate 
as h is  rep resen tative the D epu ty  Secre ta ry , 
th e  G ene ra l C ounse l, th e  r e d s ra l R a iln xu , 
A dm in is tra to r , o r  the  D epu ty re d e ra l R a i l ­
ro ad  A dm in is tra to r .

Bubseotion (d )  am ends th e  d e fin it ion  o f  
“ deprived  o f  em p loym en t" in  subsection  801
(0 )  to  oxo lude fro m  the  d e fin it ion , and 
the reby  excludes from  coverage under the  
p ro tec tion  p rog ram  consisten t w ith  changee 
m ade in  section 4 o f  U-te leg is la tion , fa i lu re  
to  w ork due to  Aot* o f  G oa . Gubsoctlon (d )  
a lso  adds a d e fin ition  o f  "com pensation '' 
to  section  601 *o th a t  i t  i t  c lea r the word 
m ean t o n ly  earn ings In  em p loym en t r ub jac t 
t o  th *  R a l ln a d  R e tirem en t Act ra th  ir U tan 
su ch  oarnh 'ip j p lu s  earn ing* from  n c ii - r c ' l-  
n .ad  em p loym ent and com penaatlon  fo r  p e r. 
eona l in ju ry  c la im a against th e  em ployer.

F in a lly , subsection  (e ) c la rifie s U ia t the 
a rb it ra t io n  p rov is ions tha t app ly  to  d ispute '• 
between th e  C o rp o ra tion  and Its  employoes 
regard ing  tha In te rp re ta t ion  o f  T it le  V p ro ­
v is ions do  n o t re s tr ic t the now ly-creatcd  
au d it  and  rep o rtin g  responsib ilities o f  the 
UBRA .

Senate  am endm ent. The Senate am end ­
m en t Is s im ila r to  th e  House am endm ent b u t 
does n o t add  the A tto rney G enera l to  v.lie 
A ssociation '* B oa rd  t.f D irectors .

Conference  •u b it i fu te . T lie  Conference 
su b s titu te  fo llow s th e  House am endm ent, 
b u t de le tes the p rov is ion  to  In c ludo the A t­
to rn ey  Q enoro l on th *  UBRA B oard  o f DU  
rectorv .

B ec thn  6 0 0 ( f )  o f  th e  House am endm ent, 
a lt e n  etc t lo n  4 0 3 (d ) o f the lin t) Passenger 
Berv lov Act to  enab le A m trak g rea te r flex i­
b ility  tn con tri'c tln g  fo r  com pensation  fo r  
p rov id ing  com m ute r eervlces w ith  the  state*. 
A t p resen t, the levet o f com pensation  I* fixed 
a t  th e  "avo id ab le  c o st" levo.. C onferees ex­
pec t th a t  th la  p rov is ion  w ill enab le  A m trak

t o  h a re  th e  f le x ib ility  t o  con tra c t f o r  the  
va lu e  o f  osrvlcea rendered  and  n o t  re su lt  in  
oom m utn r revenues b e lc rr avo idab le  cost.

Section  «01— Expedited supp lem en ta l 
tran sac tion  p roposa ls

Sena te  b i l l .  N o p rev is ion .
House om m dm en t . T he  R ou se  b U  am ends 

M otion  306 o f  t h *  R eg iona l R a i l R eo rgan iza ­
t io n  Act o f  1073 (4 5  UH .O , 7 46 ) by p rov id ing  
th a t  the  S ec re ta ry  o f  T ran sp o rta t io n  sh a ll 
dete rm ine a ft e r  com m ent* f ro m  in te rested  
p a rt ie s w hethe r t o  p ropoM  a  supp lem en ta l 
tran sac tion  u nd e r th is  eection fo r  th e  t ra n s ­
f e r  o f  a l l r a i l  p rope rties o f  C on ra ll in  C on ­
nec ticu t en d  Rhode  Is la n d  to  an o th e r 
ra i lro a d  In  tbe  reg ion . I f  th e  S ec re ta ry  d e te r- 
k im s* th a t  a n o th e r ra i l c a rrie r  la fin an c ia lly  
a i d  opereM ona lly  capab le  o f  aesum ing C ou ­
r t  U l  fre ig h t  op e ra tion * and fre ig h t service 
ob lig a tion * tn th *  a rea , t l .a t  the t ra n s fe r 
w ou ld  p rom o te  th e  estab lishm en t and  re ­
te n t io n  o f  a  fin a n c ia lly  M lf-su s ta ln ln g  ra i l 
■yetem in  C onnec ticu t and  R h ode  Is la n d  
adequate  to  m eet th e  needs o f  those  states , 
an d  th a t  th *  t ra n s fe r  w ou ld  m in im ize  jo b  
lo s t**  and  associated Increase* in  u nem p loy ­
m en t, sh ou ld  th *  S ec re ta ry  develop such *  
p rop osa l. A fte r p rov id ing  UBRA and  the  ICO 
w ith  a n  o p p o rtu n ity  to  review and  com m ent 
on  th e  p roposa l, tho  Becre ta ry  m ay p e tit ion  
th *  special c o u rt fo r  an  o rd e r to  ca rry  o u t  
th u  proposed t ra n s fe r .

N o tw ith s tand ing  an y  ex isting  508 agree­
m en ts , a  n sw  em p loym en t ag reem ent w ou ld 
be an te red  in to  between the  pa rtie s to  th e  
t ra n s fe r  an d  a ffected  employee* p u rsu an t to  
eection 608. Th*** ag reem ents w ou ld Invo lve 
th e  C o rp o ra tion , b u t  w ou ld  n o t Impose ad ­
d it io n a l ob lig a tion s on  th e  C o rp o ra tion , 
w h ich  le n e ith e r a n  acqu iring  n o r a  se llin g  
c a rrie r  fo r  th *  purposes o f  section  600.

Th e  b i l l w ou ld  a lso  a llow  fu r th e r  su pp le ­
m en ta l t ran sac tion * under th e  n o rm a l p ro ­
cedures o f  section  306 to  occu r by de le ting  
the t lx  year tim e lim it  p rov ided  lit section 
103 (18 ) o f  tb *  Act.

Con fe rence su b stitu te . T h e  C onference 
su b s titu te  adop t* th e  House p rov is ion , b u t 
a llovre the S ta tes o f  C onnec ticu t and  Rhode  
Is la n d  to  com m ent fc  m a lty . The tim e period  
le  a lso  extended to  340 day*.

I f  a  p roposa l t* sen t to  th e  Specia l C ou rt, 
th e  Specia l C ou rt t lt a l l use th e  p rocedures o f 
ex is ting  M otion  806. I f  a  tran sfe ree  ra ilro ad  
I t  u nw illin g  to  accept the fa i r  and  cqu ltah lo  
p rice M tab lU hed  by the Secretary , the  Sec­
re ta ry  need n o t p e tit ion  th * Special C ou rt. 
T h #  Bpocla l C ou rt m ay review  th e  p roposa l to  
d e te itn ln *  i f  i t  I* In  the pub lic  In te rc ri. 
fe e . fo n  r o t — Rock Is lan d  and  M ilwaukee 

Ra ilroad s am endm ents
Senate  b ill. No p rov is ion .
House am endm ent. Tho Houao am ends the 

Rock Is la n d  T re n t lt lo n  and Em ployee Assist- 
a rc *  Act and  th e  M ilw aukee R a ilro ad  R e ­
s t ru c tu r in g  Act In  severa l instance*. T he  
am endm ent p rovides th a t any decision w ith  
re*poct to  c o n s titu t io n a lity  o f  tho  nock  In ­
la n d  Trniii.it inn Act o r the M ilw aukee R a i l ­
road  R on truc tu rlng  Act from  th o  rcepoctlve 
c ou rts  having  Ju risd ic tion  over the reaper I've 
ra ilro ad s  In  bank rup tcy  sh a ll he taken to  tho 
U n ited  B ln tee C ou rt o f  Appeals fo r  the 
Seventh  C ircu it , t f  a c on s titu tion a l cha llenge 
la  made to  tho  p rocedure u nd e r th is p ro v i­
s ion , the  cha llenge shn ll l»  hoard by the 
Un ited  S ta te* C ou rt o f Appeals fo r  tha 
Seventh  C irc u it  because the  p rocedu re la p a rt 
o f the  R ock le lsn d  T ran s ition  Act. Chotild  
th *  appeals on  c o n s titu tio n a lity  Invo lve e .* .  
t lo n  108 o r  oectlon  110 o f th e  Rc :k Is lan d  
T ran s itio n  Act o r sections 0 o r  15 e .1 the M il­
waukee R a ilro a d  R es tru c tu rin g  Act, rega rd ­
ing  the c la im  o f  adm in is tra tion  fo r  em ploye* 
p ro tec tion  c la im s, the cou rt sh a ll de te rm ine 
the  appeals In  a conso lidated  proceed ing and 
rende r a  fin a l decln lon no  la te r  th an  <10 days 
a fte r  th e  lo s t such appeal la  filed .
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U s e  TTrarai am endm ent c lu t t e e  th *  Dock 

M a r t  T ra n a tt lo a  and  M liw su k ss  R a i lr o a d  
B a s tra c u ir ia g  Act t o  a ta ta  ■ anaetirety M a t  
n o th ing  l a  U u a  Acta * b * i l t la U  tb a  r ig h t  
a t «»iy pe reoa  to  b rin g  a a  a c tta a  u n d e r th e  
Tuekn r A ct. T h la  p rov is ion  wee n o t  m  th e , 
o r ig in a l Acte o a  ton  g ro u n /s  th s t  the re  oon - 
Uawed to  ex las a  T u cke r Ac* rem edy when* 
Congress hoe n o t o x p h cU l/  w aived su ch  a  
rem edy. See Beg lop& l B u ll R eo rg an isa tion  
Caaae. 419 U-B.1Q2;136 (1D 74 ). H ow eve r ,In  r e ­
view ing Judge O arr'e  In ju n c t io n  o f  tbe R ock  
111 and T ra n s itio n  Act, Ju stice e t rm ia  ex- 
preeeed concern  ab ou t tb e  a v a ila b ility  o f  
ra c b  a remedy where th e  In ju n c t io n  to  be  lined and  were th e  Act sub sequen tly  t o  beMM a  t> c on s titu t io n a l, --------- UN.------------
( 1 M 0 ) , T h is  specific p ro r ia io a  c lc s r iy  eetab- 
nahea th t . :  the  T u cke r Act la  a v a ila b le  and 
n o th in g  in  tbeee Acta l lm lta  t lie  r ig h t  o f any 
person  t o  seek redreso u nd e r th e  T u c k e r Act.

T h *  R o u te  am end ov .a t p rov ides fo r  a new 
schedu le  fo r  the  nego tia tion  o f an  em ployee 
p ro tec tion  ag reem ent between th e  R o c k  I s ­
la n d  R a i lro a d  an d  tba L abo r o r-'ic lc a t lo n a . 
IX theoe p a rtlea  a re  n o t  ab le  to  com * to  an  
agreem ent w tth ln  6  dsyn , thu  C onun ira ion  t* 
to  Im pose a  fa i r  and equ itab le  .-irran cem ent 

~l«o loee p ro tec tive  o f  th e  In te rs i t *  o f  env- 
|>loyess th a n  the p ro tec tion  ectab llahed 
in d o r  Bectlon D o f  th *  M ilw aukee R a ilro a d  
: bee tru e  lu r in g  Act w ith in  10 day* a ft e r  tb *  
in ac tm an t a t  the S tagger* R».T Act. T u *  
b ank rup tcy  c ou rt s h a ll o rd e r the R ock  fa la n d  
T ru s te e  an d  the  R ock  In land  em p loye* o r*  
g a .dsaU oti* to  Im p lem en t such  o rran gem ec t 
lm nied la te ly . A ny o rd e r <n tha  Co ram i union o r  
th o  b ank rup tcy  c ou rt w ith  respect t o  im p le - 
m tn tiu g  r.uch o rde r sh a ll he appealed o n ly  
to  th *  U n ited  S ta te r C ou rt o f  Appeals f o r  th *  
S even th  C ircu it w ith in  5 days a ft e r  th e  o rd e r 
o f  th *  C om m lae lon  o r  the b ank rup tcy  cou rt , 
whichever Is In ter, and  chart Ire d ec ren tnod  
w tth ln  do day* a fte r  the  appea l it fllev B ene - 
11U and  a llow ance* w i le r  th is  a r ra h g om tn t 
chart bo pa id  by th *  R ock Is la n d  R a ilro ad  
and  sh a ll be trea ted  as adm in is tra tiv e  eX- 
pcnees o f  the  e s U l*  o f  th *  R ock  Is la n d  R a i l ­
road . B y  spec ifica lly  s ta tin g  th a t  them  la a 
T u cke r Act remedy, the benefit* an il a llow ­
ances w ill Im m ed ia te ly  become ava ilab le  to  
the  q u a lify in g  Hock Is la n d  employne* a r d  
the TYustoe mr.y pu rsue Ida a lien a tion * v f  
u n con s titu tion a l ac tion  u nd e r th e  T u cke r 
Act.

U n d e r Bootlm i T (d ) ,  (« ) ,  end  ( f )  o f  th# 
M ilw aukee R a ilro a d  R e s tru c tu r in g  Act, iw r- 
ta ln  ob lig a tion s  to  the  U n ite /  B ta lee  wore 
subo rd ina ted  to  th e  c red ito r* , b u t n o t  tbe  
tockbo ldore . R eu re . th e re  le  a  gap between 
hoe* two elans** o f  in te rests T h e  House 

am endm ent e lim ina te ;) th la  gap, by fo rg iv in g  
such subo rd ina ted  o b llg k t lo o s  to  tha  U n ited  
S la te s  whpu the  M llw uakae R a ilro a d  l» oJther 
n iiccessfu lly  reorgan ised  »« u  ra i l c a r r lo r  o r 
when m ore th an  60',;. o f the  ra i lro a d  es I t  
exists on  tho  e tfra t lvn  d a le  o f tho rttaggera 
R a il Act In purchuned nnrt 5'J"{ o f  Its  e in - 
p loyoea on th a t ditto have ob ta in ed  em p loy ­
m en t w ith o th e r c a rrie rs By e lim in a tin g  th is  
gup In  U ile way, tho H oum> am endm en t w ill 
encou '-'g j tbo M ilwaukee R a ilro ad 's  s to ck - 
h o ld e rs to  ueok n Miaceasfii) re o rg an iza tion  
o r purchano and  n o t fe d  I ueconsary to  took  
liq u id a tio n  nt thM tim e.

A dd itiona l fu nd s fo r  T ruaoAC llan Asaliit- 
unco under tho Rock Is lan d  T ra n s it io n  Act 
fo r  the  purchase o f ainuvftoncit lin es by n on - 
ra il c a rrie r  en tit le s  o f  t in 1 tic k Is lan d  R a i l ­
road and  M ilw aukee H n ilro td  and  .'or ra i l 
bunking o f  I n to  o f  the M ilwaukee K a ilroud  
In  M on tana are m ade avail ab le . T ho he r ro ­
ta ry  may dew.vuvtne I f  appUcAthmn fo r  p u r ­
chase filed  o fto r  Ovp lem tM f 16. IM50, Me a p ­
p rop ria te . O thc* th an  the fu n d s sptrclllcarty 
reserved fo r  M on tan a . T ren a il ton assistance 
fu nd s sh ou ld  he e q u ita b ly  dhe r lb u lc d  w ith ­
o u t S ta te  p ro fe reuco to  i .u u - r . . t i le r  anU llo a  
wh ich  have app lied  f©> • iv.di*.

Cost/erawee e a b n  h tte . T h e  O on frranoe  
n b s tU x ie  adop t* th e  U s om  p rov is ion , 
wttti r t n B f  mocBScattons an d  d e l* t lo n  
o f the new  fl.Tdings to r  th e . R ock  Is la n d  
T ta s s t t to a  Act. T b e  ooa tsree* kv ltave 
th a t  th e re  la aa chHgaUon u pon  t h t  
R ook  Is la n d  e s ta te  t o  p rov id e  em p loyee p ro ­
tec tion  as a  d e lt a  o f  a dm in is tra tio n  to  It*  
em ployee* w ho were c o t  covered by tbe 
M arch  4 , 10*0. ag reem ent. F u r th e r , th e  oon - 
fe reos b e iie r t  tb *  R a :k  fc tand  eetata ha* 
b en s fittad  f r o m  th *  R ock  Is la n d  T ran s itio n  
Act by t b *  redu c tion  In  Ita  em ployee p ro tec ­
t ion  lia b i li ty  an d  th ro u g h  the  O ong rw rtoa - 
a lly -com ported  M arch  4 , 1990, ag reem ent, th f 
a b ility  t o  lsaee 1ta fa c u lt ie s  an d  th e  use o f 
fu n d s  t o  pu rchm e  It s  fa c u lt ie s , th u s  p reserv­
in g  It*  va iu o  aa a  going concern , and  th e  ex ­
p ed itious c o n  '.deration  o f  R o c k  Is la n d  t ra n s ­
ac tions a t  th e  C om m ission . T h e  oon fsrees 
re ite ra te  th a t  I t  U  th e  in te n tio n  o f  Congress 
th a t  em ployee p ro tec tion  be lm poaed In  
b a n k ru p t :y  proceeding* In vo lv in g  m a jo r  ra i l 
c a rrie rs , f o r  to  do f Hsrwtae w ou ld  be t o  p ro ­
m ote  liq u id a tio n * , t o  t  ,v d e tr im en t o t  th *  
em ployees and  th e  pub', o In te re st.

Sec tion  702— Li a n  guarantees
Senate  Mil. N o p rov is ion .
/ fo u r s  am endm en t. T h e  n ou se  am endm ent 

p rovide* th a t  the  S ecre ta ry  o f T ra n sp o rta t io n  
sh a ll n o t  la te r  th an  4S days a rte r the  effec­
tive date o f  th is  Act, take  fin a l ac tion  on  any 
app lica tion  to r a  section  BU  lo a n  gua ran tee  
u nde r tha  R a ilro a d  R ov ita llsa c lon  and R egu ­
la to ry  R e fo rm  Aot to  be used in  connection  
w ith  Jo in t ow nersh ip , c on stru c tion  o r  re<- 
h um ilia t io n  o f  any fa c ilit ie s  fo r  a seoond r o ll 
c a rrie r t o  enrve tho  Powder R iv e r Bas in  In  
W yom ing and  M on tana . T h la  p rov is ion  k in - 
c ludod  to  p rom ote  needed com petition  to r 
t ran sp o rta tion  o f  the low -e u lfu r  ooa l from  
th *  Pow der R ive r D asln  th a t  is used by a 
g reat n um be r o f  u tlrtttca  tn  m any states.

T h e  ’ e ta ry  Is au th o rlt Kl to  waive 
find ings t  .d e r 6 1 1 (g ) w ith  m p e o t  to  such 
loon  guaranteea . and  eection 4 ( f )  o t th e  De­
p a rtm en t o f  T ran sp o rta t io n  Act Is n o t ap ­
p licab le  t o  euch lo a n  guarantees. However, 
the Secre ta ry  sh e ll rtv lcw  th *  proposed 
Chicago and  N o rth  W este rn  oonnec to r and 
sh e ll n o t approve eny n  .re  wh ich  requ ire ! 
tho  use o f  a g r ic u ltu ra l land  un less th e re  Is 
n o  fean lb lo  end pm den'; a lte rn a t iv e  to  the 
us* o f such land  and  the  p roposed rou te  con ­
s t ru c tio n  p lan  requ ires art possib le p lann ing  
to  m in im ize  loans to  such agrlcu tu.-al land . 
Tbe decretory short review  th *  ise a t  any 
a g ric u ltu ra l lou r) In  any new constructed 
lin e  and  s h a ll requ ire  p riva te  land  Huntings 
to r a g ric u ltu ra l la nd  owners whose land  Is 
d lv ld sd  by  such lin o . W han the Secre ta ry  
requ ires th e  con stru c tion  o f n grade crons 
lug , the Becretary sh a ll requ lr#  the land  
owner u td  tha  ra i lro a d  to  en te r In to  ag ree­
m ents lim it in g  tho ra i lro a d ’s lia b ility  a t lu c h  
crossing*.

Con ference sub stitu te . T lie  C on ference 
su b stitu te  adopts the House am endm ent, b u t 
sub stitu tes p rov is ions regard ing s tand i rda 
and dead lines to r  ju d ic ia l review in stead  o. 
tho S ec re ta ry ’s d isc re tion  to walvo findings 
under section 6 1 1 (g ) o f th e  R a ilro ad  R e ­
v ita liz a t io n  and R eg u la to ry  R e fo rm  Act o f 
1070 (P .L . 0 4 -2 1 0 ) . i t  nl.'io m akes c lea r th a t 
action ', cun bo la k c n  w ith ou t p r io r  app rova l 
o t ant C om m ittee o f Congress

The standa rd s and dead line* arc borrowed 
from  the A laska N a tu ra l Oa* T ran sp o rta ­
t io n  Act, 16 U.S.C, 71UU. and the Adm in is­
t ra t iv e  P rocedu re  Act. A U B C . 700. T he 
ro lo rence to  phrase , ''a rb itra ry , c ap ri­
cious, o r  an so ..s c  o f d isc re tion " Is an 
ndap tatl o f  6 C S C . 7 0 0 (2 ) (A ), Tho 
re fe rence to  " lu  oxers# o t  s ta tu to ry  Ju ris­
d ic tion , a u th o rity  o r  lim ita t io n s , o r sn o rt o f 
s ta tu to ry  r ig h t"  Is an In co rp o ra tion  o f the 
g rounds to r  review p rovided In  see tin 700.
( 2 ) ( 0 ) .  T h e  Conferees wish to  M np i.ts lz *  
th a t the o th e r g rounds fo r rcv low  sot fo r th

in  eection 0  UJ5 .0 . ' 0 4 ( 2 )  n o t  In  th is  sec­
t ion  e ra  In te n tio n a lly  exc luded . Ju d ic ia l re ­
view la  to  be oun flned  to  conside ra tions o f 
w hether t ’j *  agency eom p 'led  w ith  t h t  C on ­
s t itu t io n  und acted w ith ' .t Its a u th o rity . 
Section  703— ConraU  f tu rn e r  emergency

fu n d in g  a n d  CERA  <t>#Aoriratlo«s
fferm te MU. T h e  Senate d i l l requ ires U 8RA  

to  xub w it p re lim in a ry  recom m endation* by 
Novem bor 18. IB 80 , w ith  regard  to  C on ra ll'*  
fu tu re  s tru c tu re , ac tiv ities and  fu nd in g . F o l­
low ing  review  by the D epartm en t o ’  T ra n s ­
p o rta t io n  and  th e  C om m ission , an a  com m ent 
b y  In te rested  p a rtie s , UBRA  1* requ ired  vc 
subm it to  Congress b y 1 la rch  1 ,1 6 91 , speclOo 
fin a l recomp'Gndatio ’7 w ith  respect .to  ( ? )  
fu tu re  p ro jec ted  fu  dug req u ire tm n t*  -*f 
C o n ra ll; ( ? )  fu tu re  .t ru c tu ra  and  a c t lv lt le *  
a t  C on ra ll tn  th e  reg ion ; and  (6 )  leg is la tive  
p roposa ls . I f  necessary, t o  im p lem en t euch 
recom m endations . T be  Sena to p rov is ions a lso  
req u ire  specific stud ies to  be com pleted tn 
deve lop ing  p re lim in a ry  an d  fin a l recom - 
m end tt lon s . C o .v a l l In requ ired  to  su bm it 
recom m endations to  UBRA  b y  O ctobe r 1, 
1080; tt Is a lso  fre e  to  com m en t o n  tb e  Asso­
c ia tion 's p re lim in a ry  e n d  fin a l recom m enda­
tions . T h e  p rov is ion  Inc ludes on  USRA s u -  
tb o r lz a t lo n  o f  *8 1A m illio n  fo r  fiscal year 
i f U  an d  137.8 'm illio n  fo r  fisca l year 1082.

A  sepa ra te  t it le  o f  'h e  Qonat* b ill p rovide* 
emergency fu n d in g  fo r  Courart o t *339 m i l­
lio n  f o r  flsait! year year 1931. Th is p rov is ion  
is in tended  to  p rov id e  in te r im  Federa l fu n d ­
ing  fo r  C on /a ll w h ile  Congrens iden tifies *1- 
te rn a t lv s  m easures, in c lu d ing  s t ru c tu ra l 
changes, based o n  tbe  va riou s  stud ios and  
recom m endations d 'scusscd above. T h ; fu n d ­
ing  Is cond itioned  upon  e  fin d ing  by the 
f in a n c e  C om m ittee  under section 2 1 0 (b ) o f 
th e  B c g lo n t ; R a il R eo rgan isa tion  Act o f 
1M 3, t r  am endvd, th a t  C o n ra lW ia s  taken  
app rop ria te  action  t o  e lim in a te  lonses on  
lig h t  d ens ity  and  u np ro fitab le  Hnee th rough  
n egotia tion  o f  aubcldy o r  trackage r ig h ts  
ag re rm tn ta . sa le o r  lease, im pos ition  o f  eu r- 
chart’.as o r  nbaudonm en t o f  euch linns. Tbt- 
pedtted su rcharge and abandonm en t p ro ­
cedures are p rovided fa r  these lig h t d ens ity  
end  u np ro fitab le  linen, tn  ad d it ion , the tien- 
a te b i l l requ ires an  econom ic anatvsla th a t 
w ill fo recast the  f u l l  effects upon  C on ra ll and 
ra i l la b o r o f a lte rtia tive  changes In lab o r 
agreem ents and re la ted  op e ra tion a l changes.

House  am endm ent. The H oum  am endm ent 
(lo ss n o ; con ta in  any p rov is ion  on  C on ra ll 
stud ies o r  em ergency fu nd ing . I t  p rovides an  
a u th o riz a t io n  fo r  UBRA  o f  S29.8 m illio n  to r  
nocat year 10U1.

Con ference sub stitu te . T h e  C onference 
au b s titu ts  gona ra liy  adop ts the  Senate p ro ­
v is ion  w ith  regard  t o  C on ra ll stud ies. H ow ­
ever, O on ra ll Is R iven a  la rg e r ro le  end  w ilt be 
requ ired  to  nub in lt a  separate rep o rt and  
reoom m eudatlonn at tho snmn tim e as UBRA 
on  tho  c a r r ie rs  fu tu re  fu nd in g  requ irem en ts, 
fu tu re  s t ru c tu re  and activ ities, and  leg is la ­
tive r ' l l o n  which m igh t bo requ ired . C o r,ra il 
Is V subm it p re lim in a ry  p ro je c tion s and  
recom m endations to  UBRA by Jan u a ry  1, 
1981, The repo tt and  racom im m datlonn o f 
UBRA and  C on ra ll are to  be subm itted  to  
Congress n o  la te r  th an  A p ril 1, m ill.

77)0 D epartm en t o f 7T au sp o rta tlcn  Is to  
subm it Its recom m endations by that name 
data, and the re  In a p rov is ion  fo r  com m ent 
by the Comm ission .

Tho Con fluence su b s titu te  adopts the  
C on ra ll emergency fu nd ing  a u th o riz a tio n  o f 
8329 m illio n  to r fiscal year 19111. I t  re ta in s 
the  Betiato p rov is ion  fo r  an a ff.rm atlve  
fin d in g  by the  F inance C om m ittee th a t 
C on ra ll has taken app rop ria te  action  to  
e lim in a te  losses m i lig h t d ens ity  lines an a  
o th e r lines which are u np ro fitab le . However, 
since th e  ra i l b ill con ta in s separate s u r ­
charge and abandonm ent p rov is ions , tho 
expedited C on ra ll ou rc lin rgo and ab and on ­
m ent p rocedures have been de leted . Th e  
Conferees stress, however, th a t Congrcos In -
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U n f i t , m  u conA lt lo a  o f  th e  fr r^ js e n c y  
fo c d lu g , t h a t  C o n ra ll p rooa*£  u> e lim ina te  
o f  reduce Sts losse* o n  u np ro fitab le  l ln e i  and  
im p lam ent euch ooet o o n ie rra t lo n  measure* 
ae ure feaa lb to t o  m in im ize  th e  need* fo r  
ad d it io n a l F ede ra l fu n d i .

e a r lie r  th la  year, l a  tbe  Passenger R a i l ­
ro a d  R ebu ild in g  A r t . Oongreat «r la b i le  cud 
th e  goa l o f  e lim in a tin g  o on g ea t lm  o f  ra i l 
fre igh t' and  ra il p o ttenge r tra ffic  C ong  the  
N orth east C o rr id o r . A t th a t  t im e , Oongree* 
a ls o  au th o rised  fu n d s  to  beg in  th e  d ive r­
s ion  b l fre ig h t  a round  B a ltim o re . I t  now 
appears th a t  s t i l l  m ore  fre ig h t m a y  he 
d ive rted  o i l the  c o rrid o r b y  coope ra tion  be­
tw een C on ra ll and  th e  D elaw are and H udson  
R a ilro a d  and  th a t  n o  au th o ris a t io n  o t ap ­
p rop ria t ion s  la  requ ired  to  d iv e rt  ad d it ion a l 
tra ffic  o ff th a  c o rr id o r by th e  negotia tion* 
o f  trackage r ig h ts  between C o n ra ll a n d  the 
Delaw are a n d  H udson . Accord ing ly , th e  Con­
fe rees exproM  th e ir h op * th a t  these nego­
t ia t io n ; w i ll su ccess fu lly  d iv e rt ad d it ion a l 
fre ig h t o ff th e  c o rrid o r an d  d irec t the 
U n ited  B to tes R a ilw ay  Association to  m on i­
to r t h u s  n ego tia tion s and  to  rep o rt o n  th e ir  
progress t o  th e  respective com m ittees.

S ection  TOJ— USRA  au th o ris a tio n  o f  
app rop ria tions  

Senate  b i l l. Tbe Benate b lU  con ta in ed  a  9 
yea r au th o riz a t io n  o f  831.8 m illio n  in  fleool 
y ea r 1981 and  838.8 m illio n  in  1982.

H oum  am endm ent. The House am end ­
m en t con ta ined  a 1 yea r ffu th o ria a t lc u  fo r  
838.8 m illio n .

Conference nuh rtUu te . T b s  Conference 
cu'oetltute provld«« a 1 year au th o riz a tio n  
o f  830 m ilil.cn  to? f  ecal yaor 1981.
Section  TOS— F ti .M r lin e  re h ab ilita t io n  study  

Senate  b lit. He. p rov is ion .
House b i l l. B tc t lo n  331 o t  th *  House h i l l 

c reated a  H a ll T echno logy and  Sh ippe r* 
Need* Board . T h is  B oa rd  la to  consist o f  
th e  Secretary o f T ran sp o rta t io n , th *  Secre­
ta ry  o f  A g ricu ltu re , the  Becretary o f  C om ­
merce, th *  Secre ta ry  o f  H ousing  and  U rb an  
D eve lopm ent, the B e r-o ta ry  o f  la b o r ,  the  
C ha irm an  o f  th e  In te rs ta te  Commerce C om ­
m iss ion , and  tw o sh ippe r rep resen tative* 
f r o m  n a tion a l a g ric u ltu ra l o rg an iza tion * ap ­
p o in ted  by t lie  P residen t. T h *  B oa rd  la  given 
au th o rity  to  conduct n tudies o f  techno log ica l 
m eans to  im prove r a i l  p rod uc tiv ity  and  the 
con tin u ing  tra n sp o rta t io n  need* o f  u rb an  
an d  ru ra l shipper*.

Section 231 o f  th© House b i l l  n lto  p rovides 
f o r  a  study o f  the revonu* Im pact and p ub llo  
bene fit* o f  exem pting from  taxa tion  B tate 
o r  loca l governm ent ob lig a tion s in cu rred  in  
connection  w ith  th e  re h ab ilita t io n  o f  r a i l ­
road  feeder lines . T h e  ro p o rt m ust in c lude 
c r ite r ia  as m ay be necessary to  p reven t the 
abuse o f th e  epoclnl ta x  s ta tu s g iven under 
th is  section .

Conference  su b itflfu f* . T h e  Con ference 
S ub s titu te  deleted the  R a il T echno logy  and  
Sh ippers Need* B oa rd  b u t re ta in ed  th *  s tud y  
o t  th o  Im pact o f  exem pting  B tato o r  lo ae l 
governm en t ob lig a tion s in cu rred  In  conneo- 
t lo n  w ith th e  ra ll-o n d  feeder lines. I t  Is  
an tlo lpn ted  th a t  th is  . t o o r t  w i ll In c lude rec ­
om m endations regard ing  the type* ot ra ilro ad  
p roperties and  asrv lces wh ich  ough t to  be 
v ltg lb lo  fo r  B ta te o r lo c a l governm ent ob lig a ­
t io n s  which a re  exem pt from  ta x a tio n : way* 
to  narrow  tho ap p lic ab ility  o f  th is  special 
Issue to  ensu re th a t such  ob lig a tion s w i ll b* 
Issued on ly  f o r  p roductive  ra ti re h ab ilita t io n  
o r  acqu is ition  p ro jec ts ; and ways to  ensure 
coo rd in a tion  w ith F ede ra l. S ta te  and  loca l 
r a i l  program s.

Section  7OS— Effect o n  pend ing n a t te rs  
Senate b i l l. No p rov is ion .
/V.'us* am endm ent. Th e  H ouse b i l l oon - 

te l no a p rov is ion  wh ich  states th a t  a l l  ap ­
p lica tion * o r  proceeding* pend ing be fo re  th *  
C om m leslon  o r  o th e r agsnclos, o r  an y  cou rt, 
s h a ll b* dete rm ined  as i f  th is  law  h ad  n o t 
been enacted.

Con ference su b s titu te . T h e  con fe rence 
su b s titu te  delete* th *  H oum  p rov is ion , b u t  
c la rifie s t h a t  ex is ting  ra te  bu reau  p roceed­
in g *  s h a ll be conducted u nd e r th *  taw  p r io r  
t o  th e  enac tm en t o f th is  Aot. T he  H ouse b i l l ,  
a s  passed, c on ta in s a  section  u s te rm ln ln g  
th *  a ffect o f  th la  leg is la tion  on  p end ing  m a t ­
te rs . T h *  fa c t  th a t  t b t  C onference su b s ti­
tu te  doe* n o t  con ta in  a s im ila r  p ro v is io n  
U  n-«t in tended  to  create a n y  im p lic a t io n  
t h a t  o th e r coses now  pend ing  a t  th a  C om ­
m iss ion , o th e r  affected agencies, o r  p end ing  
in  th *  F ede ra l c ou rts  are n o t  to  be a d ju d i­
ca ted  o r  d e te rm ined  u nd e r ex isting  taw o r  
th *  new leg is la tion  In  accordance w ith  con ­
t ro l l in g  case taw. T lr*  d e le tion  o f  these p ro ­
v is ions m ean* th a t  ex is ting  cases a t  the  
C om m ission , o th e r  affected agencies, o r  
p end ing  i n  the Fede ra l cou rts , s h a ll be de­
te rm in ed  as p resen t cos* taw requ ire s  th a t  
th e y  be dete rm ined .

I f  a  c*M  la pend ing  In  .Federa l C o u rt  o r  
h *4  been rem anded  to  th *  C om m ission , tha  
C on fe ree* in te n d  th a t  the  ra te  u lt im a te ly  
d e te rm in ed  by tb *  Comm ission s h a ll be 
oone ldered  th e  ra te  In  e ffect on  th e  da ta  
o f  en ac tm en t fo r  the  purpose* o f  th is  Act. 
S ec tion  701— C on s tru c tion  o f  e .. , jn dm en ts

Senate b i l l . Som e as th s  House b i l l.
H ouse am endm ent. T lie  House am endm en t 

p rov id ed  th a t  th o  am endm ents m ad* by  th is  
A ct sh o u ld  n o t  b t  con strued  to  m od ify  th *  
e x is tin g  taw  w ith  respect to  c om pe tition  and  
c o o rd in a tio n  os t t  affected the  re la t io n sh ip  
between w a te r c a rrie rs  and  ra i l ca rrie rs .

Conference  substitu tes . T lie  p ro v is ion  con ­
ta in e d  in  th in  M otion , which q u o llf le *  each 
p rov is ion  o f  each section  o f  th is  Aot, U  de ­
signed t o  m ake d e a r  th a t  none o f  th *  p ro ­
v is ion s o f  th *  Aot m odifies ox le tln g  i**.v to  
m ake la w fu l a ra te  o r  p ractice th a t  wo* u n ­
law fu l o n  th e  day  p rio r  to  en so tm en t. A lso 
th e  Confe rees in ten d  th a t th is  sec tion  a llow  
w a te r c a rrie rs  to  cha llonge pnaotlcs* th a t  
w ar* u n law fu l aa u n fa ir , d e s tr lc tlv e , p red a ­
to ry , o r o therw ise undorm lnod  com pe tition  
p r io r  t o  en ca tm on t o f  th is  Aot. In  ad d it io n , 
o f  cou rse , th e  Conferee* do  n o t  In te n t  to  
lim it  the  r ig h t o f w ater ca rrie rs  to  exercise 
th e ir  r ig h ts  and  remedies u nd e r th e  p ro v i­
s io n  o f  th a  In te rs ta te  Commerce Aot aa 
am ended by the  Staggers Act o f  1060 re - 
g o rd le t*  o f  w hether those r ig h ts  and  rem edies 
a re  re la te d  to  p ractice* which a re  u n fa ir , d e - 
■truoture, p red a to ry  o r  o th t iw ls *  u nd o rm ln *  
com pe tition .

T h e  In te n t  U  th a t  none o f  the am endm en t 
m ad* by  th is  Act lvi to  be used to  leg itim ize  
th e  U fic e rm ln ln g  o f  r s ll-w a te r  com pe tition . 
R a ilroad , ra te* and  practtcee th a t  airoct r a l l -  
w a te r o jm p e t lt lo n  th a t  are  u n fa ir , d e s tru c ­
tiv e , p red a to ry , o r  otherw ise u nde rm in e  com ­
p e tit io n , an d  th a t  were u n law fu l Im m ed ia te ly  
p r io r  to  enac tm en t o f th is  Aot s h a ll c on tin ue  
t o  be p roh ib ited . S im ila r ly , n o  change made 
by th is  Act m akes law fu l any oU io r ra ilro a d  
ra te  o r  com petitive  p ractice th a t  U  u n fa ir , 
d estru c tive , p reda to ry  o r  otherw ise u nd e r­
m in e* com pe tition .

S ec tion  70S— Su rp lu s equ ipm ent
Senate b lit, No p rov is ion .
House am endm ent. The  House am endm ent 

m ake* C on ra ll e lig lb lo  to  borrow  excess 
equ ipm en t from  the  D epa rtm en t o f  the  
A rm y. Now, the  effected c om m un ity  m uet 
pay a  re n ta l fee o f  the fa i r  m a rk o t va lu e , 
w h loh  ls  to o  h igh  fo r  m ost loca l c om m un i­
t ies . T h e  am endm en t w ou ld  set up  a  tw o- 
s tep  process fo r  ob ta in in g  tho  needed equ ip ­
m en t (b rid ge  fo r  e x am p lo ). T h e  f ir s t  w ou ld  
be a n  ap p lic a t io n  by  c o n ra l l t o  th e  A rm y 
f o r  a  con tra c t to  borrow  tho  b ridge ; th la  
w ou ld  occu r o n ly  a fte r  C on ra ll hoe d e te r­
m ined  th a t  p ub lic  sa fe ty  requ ired  such  ac ­
t io n . A fte r C on ra ll and th e  A rm y have con ­
c luded  n ego tia tion * , C on ra ll w ou ld  en te r 
In to  a  o on trc c t w ith  the  loca l c om m un ity  
t o  pay fo r  th *  t ra n sp o rta tio n  o f  the  b ridge 
t o  th e  s ite  and  fo r  ro u t in e  m o ln tenano* .

W h ile  th e  la n guage o f  th *  am endm en t la  
g ene ra l, n  Is  sp ec ific a lly  a im ed  a t  so lv ing  
a  p rob lem  In  t h *  d t y  o f  N ile*. O h io , where 
th *  W est P e rk  Avenue B ridge going ove r 
C o n ra ll track#  wo* dam aged an d  tra ffic  is  
now  being  re rou ted  th ro u g h  a  p ub lic  p a rk . 
T h is  create* a  h a za rd ou s o n e  dangerous 
c on d it io n  fo r  t h *  m any  c h ild ren  in  the a rea .

Con ference  su b s titu te . C on fe rence su b sti­
tu te  ad op t*  th e  H oum  p rov is ion .
Section  TOB— S tu d y  o f  A laska  R a ilro a d  ra tes

Sena te  b i l l . N o p rov is ion .
H ouse am endm ent. T h e  H ouse am end ­

m en t requ ires , w ith in  8 m on th s  a fte r  th e  
e ffec tive da te  o f  the  leg is la tion , th e  C om ­
m iss ion  t o  o om p ls ta  a  s tud y  t o  dete rm ine 
w hethe r ce rta in  ra te s charged by  the  A laska 
R a ilro a d  w ou ld , i f  su ch  ra te s were en te red  
in to  a f t e r  th *  < o ac tm en t o f  th e  leg is la tion , 
h ave  v io la ted  B ro t lo n  I0 7 0 la (c )  ( l )  o f  T it le  
49 U .8 .O . a t  am ended  by th *  Bouea am end ­
m en t.

C on fe rence  su b s titu te . T h * C onference 
su b stitu te * fo llow s  th e  House am endm ent. 
A llega tions h ave  been m at o th a t  th e  A laska 
R a ilro a d  has been engaged In  p red a to ry  p ric ­
ing  t o  th e  in ju r y  o f  i t s  p rivate ly-ow nex, 
com petito rs . I t  h o* a ls o  been a liened th a t  
the  A la ska  R a i lro a d  hoc tb *  capacity to  en ­
gage in  such  a c t iv ity  because I t  1s F ede ra lly  
owned and  subsid ised , w h ile  it*  com petito rs 
a re  t o ta l ly  unaube ld lsod , d e a r ly ,  such con ­
d uc t w ou ld  be o on tra ry  to  sound  p u b lic  
po licy .

A ooord lng ly , a n  In v e rt lg a t lo n  b y  th e  C om ­
m iss ion  Is o rdered  by th la  Act. I t  Is expected 
th a t  th e  C om m ission  w i ll oonduc t a ca re fu l, 
Im p a rt ia l ana lys t* o f  th e  con troveroy , weigh­
ing  a l l  th e  fac ta  and  a rgum en ts o f  tho in ­
te rested  pa rties , and m ak ing  ava ilab le  its  
an a lys is an d  su ppo rtin g  d a ta  fo r  p ub lic  com ­
m en t p r io r  t o  rend e rin g  a fin a l rep o rt to  
Congress. T h *  D epa rtm en t o f  T ran sp o rta t io n  
and  o th e r  fed e ra l agencies a re expected to  
cooperate fu l ly  w ith  th e  Comm ission In the 
conduct o f  th e  In vestiga tion .

T h * C om m ission 's s tudy Is to  bo coo rd i­
nated w ith  a  s tu d y  by th s  s ta te  o f A lm ira.

Section  710—E ffective d a t a
Senate  b i l l. N o p rov is ion .
House am endm ent. T h s  House am endm ent 

p rov ide* th a t  t h *  p rov is ions o f  th is  Act and 
th o  am endm en t* m ade by th is  Act sh a ll take  
e ffect O ctobe r 1, 1900, except ce rta in  sections 
dea ling  w ith  th e  O on ro ll em ployee p ro tec ­
tio n .

Con ference su b s titu te . The C onference 
su b s titu te  adop t* tb e  nouao am endm ent, b u t 
c la rifie s  th a t  th e  am endm ents to  th e  R ock 
Is la n d  T ra n s it io n  and Em ployee Assistance 
A t ; In  section  937  are cffoctivo upon  enact­
m en t.

A m rm a .  A
iNTcxfrre re Commerce Commission, 

W ash ing ton , D.O. Septem ber 10 ,1080 . 
H on . J . J  iM ts E xo tf,
U.S. Senate .
W ash ing ton , D.O.Dxar Senator Exon; Th in  ls  In  rep ly  to  
y ou r le t t e r  o f  Sop tem ber 11 ask ing  fo r  m y 
In te rp re ta t io n  o f  the  Comm ission 's a u th o rity  
regard ing  dom and -scn s lt lv e  rates I f  B cctlon  
310 o f  H .R . 7239 (T h e  R a i l Act o f 1080) woro 
enacted . A* y o u r le t te r  p o in t*  ou t, Bcctlon 
310 rep sa ls th e  o x ls t ln g  section  o f  the In -  
te rs ta t*  Comm erce Aot wh ich  requ ire s tho  
C om m ission  to  m a in ta in  standa rds and p ro ­
cedures t o  p e rm it th e  estab lishm en t o f  
d em and-sen sitive  :a teo . In  m y view, repeal o f 
th is  eetc lon  w ill lend the Com m ission  to r e ­
pea l i t *  ( l i s t in g  regu la tion s regard ing  
dem and-sensitive rates and  to  re fuse  to  In i ­
tia te  new ru lem ak ing s on  th ts sub ject.

I  h op* th is  addresses y o u r concerns ab ou t 
th s  Com m ission 's In te rp re ta t io n  o f  existing 
and  pend ing  leg is la tion . I  w ou ld , o f  course, 
be p leased to  d ls o u u  th is  w ith  you  a t  an y
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t i n * ,  t t  l r /  ta t lo n  u  snoo ted , I  lo o k  fo rw a rd  
to  w ork !: „  o loesiy  o . th  y o u  an d  o th e r  d im s - 
bere o f  O on ire ss  who h ave  devo ted  t o  m ush  
e ffo r t  t o  b rin g ing  a  r a i l  h i l l  t o  f ru it io n .

S in ce re ly  you r*,
D ta iu e  W . Oaeicm a, J r . ,OAairnm*..

A r r t x z a t  B  
O atuoo  & N o iTK w nm if‘nuuraeorrxTioit C o , * i 

Sep tem be r t t ,  IB tO , 
Hon. 3 . 3. Bum , ,•
U jS. £ e * * ts ,Warhhtgton, D.O.

D u n  Svw tT r i  Ex o n : W e k n ow  you  a re  oon - 
oem ed  w lh  o u r  p lan e  f o r  th e  fu tu re  o f  o u r  
eaat-weet lin e  between th e  W yom ing  S ta tu  
lin e  a n d  the  M ississipp i R iv e r . P lease  be a d ­
vised we b a re  n o  In te n t io n  o r  ab andon ing  
th is  lin e .T h #  c on s tru c tion  o f , a n d  success fu l op e ra ­
t io n  o f ,  o u r  p roposed  connec to r lin e  to  th#  
U n io n  P a c 'd ) r .ea r Joyce, N ebraska , n o t  o n ly  
w i ll m  :- dangor tb e  east-w est lin e , b u t 
w i ll ennvnos Its  fu tu re . Revenue* derived  
f ro m  t e a  coa l p ro je c t w i ll m oke th is  ra i lro a d  
s tron g e r and  b e tte r a b le  t o  m a in ta in  th is  
lin e , w h ich  p e rfo rm s a  u se fu l serv ice f o r  th #  
c itizen s o f  Nebraska.I t  is  o u r  purpoeo to  m a in ta in  t h i s ’ lin e  in  
c on d it io n  to  respond  to  serv ice neoded b y  
y o t  r  c itizens. As we become s tron g e r, we a re  
b e tte r a b le  to  Increase th e  q u a lity  o f  th is  
lin e  end  o u r o th e r lin e *  In  N eb raska . How ­
ever, I  w ou ld  lik e  to  em phasize th a t  we do 
have a n  ongo ing  p rog ram  w h ich  h a s  re su lted  
in  su b s tan tia l in vestm en t. T ot th *  pe riod  
from  1974 to  1^79 we hove Invested  $3S ,45fl,- 
000  In  m a in tenance and  c ap ita l In  th is  lin e . 
O bv ious ly , I t  Is o u r  In te n t io n  to  con tin ue  
m an tonance  and  In vestm en t a t  tb ls  le ve l o r , 
h o p e fu lly , greater.

S ince re ly , ' r s o v o i C on r.an ,
S m lo r  Vice P re s id en t.

Harlky O. Btaoows,Jaiam J. Florjo,
J o h n  M . M u w k t ,Boa EcKHAitnr,
J im  BaHt in i ,Baiidaia A. MntULsnr,
RouraT  T . Ma tsu  I.
Jamzo T . B i io r u a L ,Edward R . Madman, Tom Lormsra,Cary A. Lxs,

Afomiper* t i  tho P a rt  o f  the H ou te . 
Howard W. Oawmom,Rdbszi i. B. Lojjo,
J . jAMrn Exon, Bod Packwood,Nanct Landon Kassedavm, 

M anager* on  the P a r t  o f  th e  Senate

I
may have until, midnight tonight to file a conference report on the Dill (H it . 6612) to amend section 8(a) of the Small 
Business Act.The SPEAKER. Is there objection to the request of the gentleman from Iowa?Mr. PICKLE. Mr. Speaker, reserving the right to object,- will the gentleman state the conference bill number?Mr. SMITH of Iowa. H U . 6012.Mr. FICKLE. Mr. Speaker, I- reg-et very much I  have to object to thla re­quest. There ls a serious matter of ju ris­diction between the Committee on Ways 
and Means and this bill on which a con­ference report is being asked to be filed, and I  object.The SPEAKER. Objection ls heard.

• -  ■. c o n s t ru c t io n  
.h'.jgton. Federal Building

DIRECT
Vancouver,

E x ten s ion .
R edd ing , C a li fo rn ia : C ou rthouse  and  F ed ­

e ra l Office B u ild in g .
LEASES

East P o in t , G eo rg ia : Fede ra l A v ia tion  
Agency, 8400 W h ipp le  S t re e t ."

W ash ing ton , D .C .: E n v ironm en ta l P ro te c ­
t io n  Agoncy.

P o rt ln n d , O regon : Bonnov ll'.o  Power Ad- 
m ln tB traU on /O th o r Agencies.

S an  B o ru a rd ln o , C a lifo rn ia : D epa rtm en t o f  
Defense, 1111 E as t M ill S tree t.

T b e  o rig in a l and  one copy o f  tho  a u th o r ­
iz ing  re so lu t io n s  a re enclosod.

S ince re ly ,
Harold T, (D i m ) Joiinron,

C ha irm an .

PERMISSION TO CONSIDER PR I­VATE CALENDAR ON THURSDAY NEXT
Mr. MURTHA. Mr. Speaker, X aak unanimous consent that the House bo permitted to consider Uio Private Cal­endar on Thursday next.Tho 8PEAKEU. Is there objoctlon to tho request of the gentleman from Penn­sylvania?Thsro was no objection.

REQUEST’ FOR PERMISSION TO FILE CONFERENCE REPORT ON HU . 5012, SMALL EUSINESB AD­MINISTRATION PILOT PRO- GRAMS FOR BUSINESSES OWNED BY -DISADVAN' A G E D  PERSONS
Mr. SMITH of Iowa. Mr. Speaker, 1 

a s k  unanimous consent the managers

o f  th e  R e so lu tio n  to  th *  C o u r t  as raqu lrM b 
by Sec tion  7  o f  th e  R e s o lu tio n . *

T h e  subpoena U  a v a ila b le  f o r  In spec tion  by 
M em bers in  m y  office.

B ln oe re ly ,
Edmund t .  H xnbhaw , J r . ,

C le rk . H ouse o f  Rep resentatives .
B y  W . R a ym on d  Co lle t ,

D epu ty  C le rk .

COMMUNICATION' FROM THE CHAIRMAN O’* COMMITTEE ON PUBLIC WORKS AND TRANS­PORTATION
Tho SPEAKER laid before the House the following communication from the Chairman of the Committee on JPubllo 

W orks and T ran sp o rta tion ; which was read and referred to the Committee on Appropriations: W ab h in o to h , D.O., 
Septem ber 24, IS tO . 

H on . T h om as P . O ’N e i l l ,
The Speake r, Hcruie o f  R ep resen ta tive !, 
W ash ing ton , D .O .

D c a i Me. Bp sa k e x : P u rsu an t to  th e  p ro ­
v is ions o f  the P u b llo  B u ild in g s  Act o f 1000, 
i s  am ended , tb *  House C om m ittee on  P u b lla  
W o rk* an d  T ra n sp o rta t io n  approved th e  f o l ­
low ing  p ro je c t*  o n  F —’ tem ber 3 3 ,1 9 8 0 :

COMMUNICATION FROM THE CLERK OF THE HOUSE
Tlie SPEAKER laid before the H/Use tho following communcatlon from tho Clerk of tho House of Representatives:

WASIttNOTON, D.O., 
September 20, 1080. 

H on . Thomas P . CNztll, J r .,
Speaker. House o f  Representatives, 
W ash ing ttrt , d .C.

Dcaz Mb. Speakex: On Boptombcr 28. 10(10. 
I  was aer-ed  w ith  a subpoena from  O e  
U n ited  S ta to s D le tr io t  C ou rt fa r  the D is t r ic t  
o f  M a ry lan d  fo r  ce rta in  o ffic ia l records w ith ­
in  m y  custody . T ho  subpoena was Issued 
upon  ap p lic a tion  o f  th o  Un ited  S ta te* A t­
to rn ey , n gned  by tho D epu ty  C le rk  o f  tho C ou rt.

P u rsu a n t to  th e  p rov is ions o r  House 
R e so lu t io n  725, adopted  on  Hcptomber 17, 
1980, th is  is to  n o t i fy  you  o f  the rccetp t o f  
thu  subpoena . A lso In  accordance w ith  H ouse 
R e s o lu tio n  733 , I  hava th is  day aent a  copy

□ 1810
GENERAL REVENUE SHAPING EXTENSION ACT

The SPEAKER. Under a previous order of the House, the gentleman from New York (Mr. C o n  a b le )  is  recognized for 00 minutes.
(Mr. CONABLE asked and was given permission to revise and extend his remarks.)
Mi*. CONABLE, Mr. Speaker, I  do not intend to take my 60 minutes tonight, I t  Ls my understanding that the General Revenue Sharing Extension Act which was to be taken up tomorrow nlgk t, be­cause of the heavy political schedule, will probably not be taken up now until after the election.
Tomorrow night the revenue sharing program will expire. I  am deeply dis­tressed at tha decision to put this over. I t  amounts to, with respect to local gov­ernment, a real estate tax increase of roughly $4.7 billion. O f course, the States' 6hare which was roughly a third of the total program has already bec,i per­mitted to go by the hoards by the Com­mittee on OovemmL-^t Operations, for fiscal year 1981. There was some hope that it could be reconstituted by fiscal years 1982 and 1BB3 although it would be subject to appropriation rather than en­titlement fo r thoae 2 years.
Tills progvam which I  think was one o f the most vital programs in tho Fed­eral system, in contrasting to the cate­gorical grant program totaling, rather than $7 billion, $02 billion, (s a serious loss to our total complex of hederal pro­grams, If It ls permitted to expire.
I  am convinced that nftcr tho elec­tion, very little Is likely to bo done on the Federal revenue sharing because we havo lost tho incount ability Imposed by the election season when locnl govern­ment officials and Governors will be nblo effectively to express their great concern over tho transfer of this pro­gressive tax money Into an urea pre­

viously nourished entirely by regressive taxation.
Mr. Speaker, I  Intend to speak about this at some length later on but at this point I  wish to express only my great disappointment that because of tho pressures of tho political season, because of tho obligations .that wo seem to have Imposed on ourselves politically tomor­row night, because of the apparent pref­erence that tho leadership has fo r a very large number of suspensions, small special Interest Issues, because of the Imminence of the wjlltlcal program of the President relating to unemployment Insurance extension, this revenue shar­ing program is being permitted to lan­guish and, I  fear, ultimately to expire.
Mr. Speakor, I  yield back the balance of my time.



l e g is l a t i v e  h is t o r y
I’ .i. f»n—t-tK

STAG GE RS R A IL  A I T  OF 1980

<•./,. nB-11". »"■ /»>•/'• f t  k m . m ;
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No. 96—170, l)cc. 7, 1979 (To accompany S. 19161
House Report 1 Interstate nml Foreign Commerce Committee)

No. 9$—l0.75, Mny 16, 1990 ITo nccompnny ll.lt. 72.761 
House Conference Report No. 96-1 1.70, Sept. 29, 1990 

[To nccompnny S. 19161
Conic. Record Vol. 126 (1980)

DATES OK CONSIDERATION AND PASSAGE
Senate April I, October 1, 1980

House September 9, .70, 19R0
The S-nnle hill was pnssed In lieu of the House hill after nmrmllnic 

its language to contain much of the text o f the House hill. The 
House Report (this pnge) and the House Conference Report 
(pngr tt 10) are set nut.

HOUSE REPORT NO. 96-1035
I page 11

The Committee on Inteislnte. nml Foreign Commerce, to whom was 
referred the hill (II .R . 72.75) to reform the economic rrgnlntion o f  
rnilromls, nml for oilier purposes, Irnving ronsidcm l the same, report 
favorably thereon with an amendment and recommend that, the hill 
as nmemled do pass.

Il’age ;t.7|
Pimtnsr. anii S ummauv

The reported hill consists o f  right, tillrs. Title I provides for a mil 
transportation policy Innllow cnnqietitinii nml the drmnnd for service;' 
to establish renr-nniildo lairs, to the maximum extent possible; to pro­
mote a safe and efficient rail system by allowing rail carriers to earn 
adequate rrvrimrs; to provide rate rvgnlnlion where then1 is an ab­
sence o f  competition and mil rates provide revenues which rxrrrd (hr 
amount necessary to maintain the system ami allrnrl capital: to require 
rail carriers to the maximum extent practicable to  rrlv oil individual 
rale increases; and to ensure the availability o f accurate cost 
information.

T itle II provides the Commission wiln jurisdiction to determine 
rnlr reasonableness only when there is no eirrrlivo competition. IVhen 
determining the reasonableness o f  rates, the Commission is to recognize 
the policy that mil carriers shall rani adequate revenues. II authorizes 
the use o f  rontmets la-1 ween one or more rnrriers nil.! one or mom
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shippers to provide specified services under agreed lipor rnles and 
conditions. Itnte increases are limited to !0  percent (x-r year, above 
inflation, until 198') except on surcharges, rntes over which the Com ­
mission hns jurisdiction and rale increases which result in a revenue- 
variable, rnst. rntio o f  less than 150 percent, llcginning in 198.7, the 
Commission mny. on a semi-minimi basis, presents a percentage m tc 
increnso or index, cither carrier by earner or industry-wide, in order 
to compensate railroads for inflationary c o 't  increases. The Secretary 
may notify the Commission Hint a mil carrier does not meet Federal 
safety standards and is not o|ieratcd in a safe manner. Upon rercipt 
o f  such a notification, the Commission may use its existing authority 
to review the finanrial nrmngemenls o f  llio rnrrirr nnd prohibit any 
finnnciai Imnsnclions which would unreasonably irnpnir the ability 
o f  the carrier to meet safely requirements and opernlr safely.

T itle  I I I  permits rnrriers that participate in a joint rale to sur­
charge or canrcl jni.d rates in order that such carrier limy receive at 
least 110 percent o f  its variable costs for its shnre o f  the joint move­
ment. This title ensures coivqietilivo ralemaking by phasing out certain 
activities o f  rate bureaus.

T itle  IV  establishes a Rrilrond Cost Accounting Standards Hnnnl 
for  tho purpose o f  developing cost accounting principles which iden­
tify  vnrinblo costs which accurately represent the economic costs of 
rntl movements. The. Commission is charged with promulgating rules 
to implement nml enforce the principles developed by the Hoard.

T itle V authorizes appropriations to provide finnncinl assistance 
for rnilrond restructuring and the development o f feeder rnilrond 
lines.

T illo  V I  amends the Regional Rail Reorganization A ct o f  197.7 by 
increasing the funds authorized to lie appropriated for the monthly 
displacement allowances for protected Conrnil employees, nnd niters 
the benefits for which srrh employees are eligible.

Title V II amends Section .705 o f (lie Regional Rail Reorganization 
A ct o f  197.7 liv increasing the authority o f  the Secretary to develop 
proposals for additional restructuring through transactions supple­
mental to the final system plan by transferring Conrad property to 
another carrier (s ) . The Secretary may undertake the development o f  a 
prcqwisnl on his own initiative or upon (lie request o f  a slate or other 
political subdivision, a rnilrond or sliippcr(s).

T itle V III provides Hint Hie provisions o f  this A ct take effect on 
O ctolxr 1, 1980. This title clarifies that the enactment t.f this Art. is 
not. meant to alter existing lnw regarding the relationship between 
water carriers nnd rnil carriers.

R achimounh anii Nrrn taut Lrotat,ATioN

The Committee is eonremrd about the finnncinl plight of the rail 
road industry. In 1978, the Department of Transport at inn in its report 
to Congress—"A  Prospectus For Change In The Freight Rnilrond 
Industry"—concluded Ihnl the industry Ix-twcen 1970 nnd 1985 would 
linvo n capital short fall o f  lietwecn 1,7.1 nnd 16.1 billion dollnrs. In 
current dollars, Hint shortfall is between 10 billion dollars and 20 bil­
lion dollnrs.
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Current cnrnings o f  the railroad industry nrc inn<l«'fjunto lo meet 
existing or nnliri|inlril nipilnl needs. There is no reason lo  lielieve llinl 
rnilronds operating in the present regulatory cm, inmincnt will im­
prove tlirir earnings. Tlie railroads rule o f  re.liirn on investment lins 
not exceeded three percent since 19(10 and persistent low tnofil levels 
linve plagued the. industry since the. end o f  World W ar II. Appendix 
A o f  this report contains background innlerinls prepared hy the Com- 
mitten which details some o f  the reasons for the industry's poor 
|ierformnncc.

The railroad industry lins iieen regulated since IK87. W hile the prr- 
vnsivcncxs o f  govcrnm m l rnilrond regulation lins grown over the 
yenrs, the development o f less regulated or unregulated transporta­
tion competition lins nlso grown. Roth motor carrier nnd water enr- 
rier com pelilion have continued to take intercity transpoilnlinn Imsi- 
ness away from the rnilronds. Today, the once dominant rnilrond in­
dustry accounts for hut -111 percent o f  the intri.’ -cily Ion miles o f  
freight. In IIII7 rnilronds had twin- the market sllinie. Iletueen I!*17 
and 1077, the economy (real O N I’ ) grew 18.1 |>ercent. Industrial pro­
duction during Mint lime increased 2.1(1 percent and tons o f  inter-city 
freight, increased 01 jierrenl. The railroads, however, carried 01 per- 
rent fewer tons in 1077 than they did in 1017. The railroads decline in 
business has hern not. only in market share, lint in nrlnal tons carried.

In absolute terms, the number o f  tons o f  freight picked up regard­
less o f  distance traveled, Iriuks now carry almost .in percent more 
tonnage than the rnilronds. In 1017, rnilronds were hauling three 
Iimes ns much lonnnge as motor carriers.

Neither trucks nor barges are ns extensively regulated ns rnilronds. 
About percent o f  truck inter-city Ion miles is regulated nnd only 
nlinul 10 percent ot barge intercity ton miles is regelat'd , while lot) 
percent o f  nil rnilrond business is regulnted. The following chart 

icli shows rale return on equity for 1078 demonstrates one o f  the 
.. rjor differences caused hy disparity o f  regulations among the trans­
portation modes:
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RATE OF RETURN  ON EQU ITY 1978

SOURCtS Inmmme Commnci Commlialon

The Committee does not dispute the findings hy the Department of 
Transportation (lint the rnilrnnd industry lins n huge rnpilnl shortfall 
lietweetl now nnd 108,1. Failure to overcome Mint capital short (all will 
menu a continued deterioration in the -nUron'i service whirl) will have 
the elTect o f  driving more shippers awny fi’om rnilronds tliereliy mak­
ing it more dilliciilt for the industry itself to grnrrnlr the revenue it. 
needs. During the 1070‘s nnd in this Congress the Committer lins seen 
the results nf itindripiale revenue gcnernlinn within the rnilrnnd in­
dustry. Seven Imnhrupl railroads erented the need for the minidisk- 
merit o f  Cunruil. During this Congress the Committee has had to
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address Imlli I ho Milwaukee nnrl Ilnrk Inlnnd bankruptcies through 
s|icriiil legislation. Nrnrly 10 permit o f  rnilrnnd business is today 
rnrrird in whole nr in |mrl by nminrinlly wrnk rnilrnnd rnrriers. Tlte 
following graph sliows the low rate o f  rrlurn for tlie rnilrond indus- 
I ry over tlm Inst lOyenrs.

RAILWAY RETURN ON NET INVESTMENT 
HAS BEEN INADEQUATE

PERCENTAGE RETURN ON INVESTMENT

?̂rTE» ! , * « Ur" o6o,• ’ ~jld "• '»*•' «

S ou rca : R o fK w i  Rnfwuta t o  ICC

'I'lm industry's lo r rnln o f  return bns mused grcnlor nnd grrntor 
relinnre on outside jiinneing. Tlie following Inlile dinuintir.es Imtli tlie 
ineronsing need for rnilrond investinrnl nnd the. inrrensing depend- 
enro on outside linnuring.

RAIIROAO llllAnCT OS OUTSlOt riNANCINC HAS INCXAMO

II >irt#rl 0 lot *1 InrttlmfM
IK9....................................
i i i o ............................................. ....

nn  .........\ v t ................................ ;
i i m ...............................................................IW .....................  . . . . .  . .19/1........................

fata l Invatlman* l l l l l n H  f« * t f | l(radltnnt (mdtHini)

t l .  S09 4 1113 ft1. ) J I  1 f t l l  0l . l / f  ft M l |
1.313 ft V I  1i. W  1 K (  |1.3*3 « I.W O 11. /ft 7 t ; i  I1. /H  t C lf  ft1790 1 K M7 .13C ? M3 1

)i oi y ji i  « n «
,x ! i / / >i i Y> J  3)1 1M

I I f  d* i f f  n il In fa n t  h flM f f  itutH  (tinny Kami. ftu i d i l i i i r d  lia a i *«<f 4*yta<lilion lo t) latliamanl ( h l f | i | .  I t n  ( l l h  O lvldfndi and aqvtly In  u nd u tiiM fd  a i lM n |l id itTdtilrd famptnlat.
SAvtff l idm id  iiptM li la  lh« ICC.

Needless to nny, inrrensing interest costs represent mint her disrnur- 
ngeinent in overcoming the rnpilnl needs shorlfnll fneing rnilronds.
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ltnilronds nre. 100 percent regulnlril under Subtitle IV  o f  Title -IP. 

I’ nrls I nnd 11 o f the background innlrrinls rontniiieil in the Appendix 
dctnil the extent o f  Federal regiilnlion. The overall effect o f  tlint regu- 
Intinn lins mennt (lint rnilronds linve licrn severely Imiidienpprd in 
their nbility lo eompete with other modes o f  lrniiS|Hirtntinn. The Com ­
mittee notes with n in i in I lint the rail Hinds' deeline in niiiikel slime 
seems lo  cut neross nlinost nil nrens o f freight transportation. For 
exninple. for thr transport o f  mnchinery, except elertricnl nnd iniliis- 
trinl, rnilronds linuled 52 |iereent o f ton miles in 1110.1 hut only IH per­
cent in 1072. W ith hnsic. textiles nnd lenthcr produels, rnilronds 
linuled 2.1 percent in 1110.1 hut only 10 percent in 1072. For drugs, 
pninls, nnd other rhcmicnl products, rnilronds linuled 02 percent of 
the Ion miles in 111(51 hut only II jieirent ill 1072. For nienl nnd dairy 
products, the rail Inn mile Imul in III01 wns <17 percent (mil only 28 
perrent in 1(172. For fnhrirntcd melnl prndurls. rail linuled -II percent 
in 1001 nnd only 21 (.ercenl in 1072. Those declines Inkcn from the 
Census o f  Transportation o f  Ml01 nnd 1072 respectively nre repented 
in nlinost every rommmiity group.

The deeline lins eimliuued since 1072 nnd ran best lie seen hy look­
ing nt trnnir once very dependent upon the rnihonds. For exninple, 
railroads no longer ihiiuinnle grain Irnllie. In 1071, IH percent o f  the 
grain sold originnled on rail. In 107-1, tlint |ierrenlnge wns 02 | torrent 
hut it lins dropped lo  17 pereenl in 1075: -10 percent in 1070 nnd down 
to 11 perrent in 1077.

Flesh ft nil nnd vegetable Irndie whirh wns moved II pereenl by 
rail in 1(1 ill wns only II pereenl hy rail in (077.

The fnm m illcc believes (lint the signifirnul renson fur >' deeline in 
rnilronds' business bus Im-cii (he inflexibility o f  rxistm, regiilnlion. 
l ’ rior to the iuipleinenliilion o f the Tit Act, every sliiupe would pro­
test n rate inerrnse ns being iniiTnsonnhle. In the -IK Art, Congress 
instituted the so-called "niniket dnniinnuee test" in hopes o f  remov­
ing most Irnllie from rule ivgidnlion. I 'nforliumlely, I he rules pioimil- 
gnled hy the Commission fired up less limn 10 percent o f  the linrtie 
from regiilnlion. The Commission now lins undcrwny n proceeding lo 
exrhido more trnflie from legiilnlinn hy ledefining the rules mid regn- 
Intions for mnrkrl dnininnure. In I he Cnniniillee’s judgement this 
chnuge will Ih- insiiflieienl to etl'eel enough rlinnge in rnilrond pricing 
lo peimil H i p  turn nroiutd o f  nn overly regulnled industry. Conse- 
ipirully, the Committee hill significantly rlmnges rnilrond regiilnlion 
so ns lo  erenle ii rlimnlr in which rnilronds rn.i enrn enough revenue to 
meet their enpitnl needs The rlinngeS in the Comniitlre liill nre com­
prehensive, lint nre rnrefullv tnilnred lo proleet shippers from mi- 
lensounhle rates or abuses o f  rnilrond monopoly power.

The itnilrond Hevilnliznlion nnd Regulatory Iteform A d  o f  107*1 
lins not piovided the flexibility in rates flint the industry needs In enrn 
revenues snflieienl lu mnintnili nnd improve the rail sysleoi. I nil inll v 
tho Interslnle Comnierre Commission inleriueled the -III Ael very 
narrowly, providing lillle rnlr flexibility. Although the Commission 
hns inlerpreled the law more broadly i Inte. the Tit Art does not 
provide suflteienl rule flrxihililv.

The Omnnillee lins nllempled (o slrike liie |iro|n-r Imlnliee between 
proleeling shippers who nre Iroll* suhieet lo  the mnrkel power o f  rnil­
ronds nnd providing snflieienl rate flexibility to the rnilronds In allow
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Ilirin lo  , ntnprlr rfTrrtivrly willi f>tlin* mrxlri; nntl enrn nilrqunlr rev* 
r i i t iP S . T'lii’ rnlr p in v i * im i s  o f llir hill p i t  drsipnrd lo  pinlcrl s h i p p e r s  
who hnvr no l i n i i s |H i i 1 n l i o i i  nllrnintivr, nnil who nrr Imin^ rhnrcrd 
r n l r s l h n l  tin* loo  hipli.

'1 hn Irst iif n lmns|mrlntion nltrrnnlivr is n *-otiri<I our. I f  n shipper 
cnri irly  on a lmiis|Hirtnlinn n lln  unlive, whirh roohl iiirliiilr number 
miltond. n Inn nr, or a Irnrk. nl a tnil|s|airlnliiii> rosl w hirh is not 
snliKlnnlinll'V Rivalrr • linn llir rail transportation post, thru comprti- 
lion is pirsrnl. Compel il ion will srrvr lo  linhl down rnlrs, nml llir 
rnilrnnd involvnl woolil nnl hnvr mnrkrt powrr.

Kimilnrly, i f  a ronsignrr o f  (roods shipprd hy rnilionil ran nhlnin 
llm sainr (roods or rnmtiiodily elsewhere nl a price whirh is mil sub* 
sl ant in lly (rrrnlrr Ilian llir ilrlivriTil rir-l o f  llir (roods or mmniodity 
*liip|H>il hy rail, llir rnilrnnil does nol possess ninrlo l pnwn nvrr llir 
niovrmrnl. I f  llir rail rnlr rises loo liijjli. llir ilrlivrm l ros| o f  llir 
goods nr romnmdily will risr nml Ihr consigner w>!! Ir,<n lo  anolhrr 
soiiirr, anil llir inovniirnl nml Ihr irrrnnrs from Ihnl inovrinrnl will 
Im lost lo  Ihr rnilionil. In snrli a situation Ihr rnilrnnil is rnnstmitinl 
hy I ill prirr o f  rompi'ting goods finin nnolhrr sonrrr.

A trniiH|Mirlalion allrrnnlivr does mil exist whrir Ihr allriiu itiir is 
ilrprmlrnl on changes in pnsrnt romlilinns. Kor rxnniplr, Ihr pns. 
nihility that nonirniir might htiihl no Inlrislnlr Highway lo  a m im ic 
rnnl liiinr ronhl not In- rnnsiilriril lo  inrnii Ihnl no nrloal or prrsrnl 
po*ri»*int Irnnsporlulioii nllrmnlive rxisls. On Ihr nllirr limn}. Ihr 
nrnl In Iniilil n Innilini! dork or fnrililv lo  srrrirr annlhrr linnsporln- 
lioo  mode ronhl not hr ronsiilrml lo  rliminnlr llir possibility o f  a 
Irnnsporlnlion nllrmnfivr.

Tlm sri mil I ml. whrlhrr n rnlr rxrrnls Ihr "ros| irrorrrv prirr it- 
age". ilrh noinrs whrlhrr n railinml whirh has innilo-l powrr is nlm«- 
in/r Ihnl powrr. I fn s liip p rr  lins no lrnns|mi1nlion nllrnm livr.hnl Ihr 
rnlr hr is rhnigrd is vrrv low roinpnrril willi olhrr inlrs, Ihr shipprr 
shonhl hnvr no irrnniM' In a ivgiilnlnrvT.eriirv.

Only whrn Ihr rnlr rhnrged wnnlil provide revenues whirh mote 
Ihnn rovrr rosls o f  oprntlih,<r Ihr rail svslrm > lionhl shipnrrs lour llir 
rigid In rnmnlain. nml hnvr Ihrir roioplninl . Iirnril hv Ihr Inlrrslnlr 
Cmnwirrrr Commission.

Tlir Committer has designed a lrs|. v Yirl is Ihr “ ros| rrrnvrrv per- 
rcntam*", lo  iLSfrioinr if  n rnilionil is nln *inir nnv nmrlirl powrr if 
lil’ i'ht hnvr. Tlir "rost irrovcrv prirr'*' r "  is Ihr Irtrl nl whirh n 
rnlr rxrrnls Ihr Irvrl nrrrssarv lo  rover rosls. hnsnl on Ihr existing 
pn’ leni o f  rnlrs.

Hrrnnsr « f  Ihr cxislenrr o f  rnnitirlilion. nil rnlrs rnnnnl pnv no 
rmml prrrrnln"!' o f  "lived rosls". As in nllirr imhi'lrirs. some rnlrs 
w ill rnnlI'ihnft inoir lo  fixed ros|« than others. Tlir Committor nndrr- 
slnmls Ihr nriT'sily o f snrh iliffmr ilinl ptirii»|i. nml hnc designed n 
rri'iilnlorv svslrm w hirh allow*- for snrli n ririn i derisions. In Ihr nil- 
srnrr o f  Ihr irgidnlm v flexibility whirh prrmils ililTrn'ntinI pricing, 
nil shippers would Ih' lint'll1 ,-d. I f  Irnfllr whirh movnl nl low rnlr; ivrir 
foriTil lo  pnv higher rnlrs. (hr Irnflir would disnp|K'nr lo  olhrr modi'". 
Whrn llir linllir liim nl lo  nimlhrr mmlr. llir emit rthiil inn lo fixed 
ros| nindr hv Ihnl tniflir would n|so disnpponr. Tlir rrrall is Ihnl Ihr 
ivnininilig rmininalilirn would hnvr lo  innke np for Ihr Ward rnsl
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formerly paid hy Ihr Irnflir whirh m ovnl In nimlhrr nioilr. rrKiilling 
in higher mlvs for Ihr ri'imiining Irnflir.

Tlir Com millrr In'lirvrs llml Ihr Irst in llir hill is a sound nor. nnd 
onr Ihnl provides s h i p p o r s  with ndnpinlr protections.

Ilrrnnsi' Ihr hill would allow rnntiiirl.s nnd olhrr rnli'-mnking op ­
portunities. Ihr Commilln* lins elimiiinlrd rnpilnl im rolivr rnlrs. 
I'hry wrir drsignrd in ihr -IK Arl lo  nllow m ’ lninly in making in­
vestments in mil n|iiipmrnl and plant hv rslnhlislnug rnlrs whirh 
would rrinnin in rxislrnrr for fivr years. \Vilh Ihr certainly provided 
hy nmlini ls, snrli inlrs m-.' no longer necessary.

Prrsrnllv existing rnpilnl inrrnlivr rnlrs. o f  whirh Ihrir nrr only 
a fi'W, will rrmain ill rxislrnrr milil Ihr expiration of. Ihr five yrnr 
period. Since invrslmriils hnvr I wen nmdr in rrlinnrr on Ihr mien il 
would Im unfnir m o w  lo  o|mn Ihosr rnlrs lo  challenge.

Along willi Ihr rhnligrs in rnlemnking ronlninrd ill Ihr hill il has 
lawn necessary lo  n'liiovr some o f  Ihr prohibitions in prrsrnl Inw on 
disrriiniimtion. T lir ('om m illrr In'lirvrs that dilL 'm it rosls nml d if ­
ferent services mny justify difTrrriil rnlrs. I’ rnrlinvi Ihnl would hnvr 
horn discriininnlory iimlrr rxisting Inw are nllowrd nnd rnrnurngrd 
under this hill. Kuril flexibility inessential i f  mil carriers nn- In hnvr 
lin1 ahililv lo  roiii|H'lr rlfrrlivrly within Ihr industry nml with olhrr 
nioilrs. Kxis|in|* disrrimilialiim provisions hnvr nllrm plnl lo  krrp 
shipjHTs nnd rrpinna npinl, Imt hnvr rrsullrd in drfrrinralinu rail 
nervier nml rnlrs nnrrlnlrd In Ihr nomprlilivr rirrmuslanrra uf 
dilfemit. mnrkrls.

Alllmnph Ihr hill nllows sipnifirnnl rnlr flrxihilily lo  mil rnrrir-rs, 
Ihr Com millrr is roiirrrnrd Ihnl Ihr i III purl o f  nnv rnlr iiirrrnsrs Im 
ininiiilir.ril. T o  Ihnl rml Ihr hill limits nnv rale inrrrasrs on Irnflir 
Ihnl. prrsrn'ly Irnvrls nl rnlrs nlmvr tlir nvrrnj'r lo  no inorr Ihnn 
1(1 |mrrrnl per vrnr in nildilion In inlhirmn for thirr yrniK. The impnrl 
on shipimra who would tHiirrwiir pnv hiphrr rnh.r. is thus miuiinir.nl.

Tlm hill rlimiindrs ip-urml rnlr iiirrrnsrs on nil 11nflir n flrr .Inmi- 
nry I, IflH.'l. Thr Cnmmillrr Imlirvrs Ihnl or i>■:{>;;J>y should rrly 
lo  (hr mnximmn rxlrnt possible on individuiil rnlr increasrs rnllirr 
Ihnn rnlr iiirrrnsrs o f  bron.! prnrrnl npplirnhilily. I’ ririnjf drriainns 
win an* rrlnli'd In Ihr in*liviilnriI movrmrnls involvnl nrr rrilim l 
lo  low rom prlilivr smcrsa o f  Ihr indnslry.

At Ihr snmr linir Ihr Com millrr rrcnjrilirrs Ihnl (hr rnilrond ilnlns- 
Irv lulls) deal with lilrrnlly tiiil'ions o f  rnlrs oflrn  in limes o f  liiph 
inllnlion. T o rotor rosls llir iiidn ilry limy hnvr lo  rrlv, lo  some rxlrnt, 
nil rnlr inrivnwa *sf crnrrnl npplirnliililv. Af<rr Ihr nlxillinti nf /*rn- 
rrnl rnln inrrrnses (hr hill nllntvs Ihr Coinniission, in its disrrriiwn, 
In piovidr for inrrrasrs nf penrml npplirnhilily, lull lin liiplirr Ihnn 
nrrrssnry to rrrovrr inllnlirm-lmnprl cost inrrrasrs.

Under existiii|» Inw rnrriers hnvr Imrn rrhirtnol lo  rnlrr drmnnd 
nrnailivr rnlrs for frnr o f  violnliop Ihr disrrimiiinl.ior provisions nf 
Kiihchnnlrr fV  o f  title -10. Thr ( ’omm illrr sprrifirnlly provides for 
drmnnd srnsilivr rnlrs in Ibis |rj;islnliini.

Ui'iunnd sensitive rnlrs air drsirnhlr IH'i'nn«*' Ihrv dislrihiilr Ihr 
f|i>\- nf Irnflir from |vnk periods lo  |M>rimls o f  lich lrr density. They 
nrr consislrnl willi Ihr inlrrrsl nf lliis lejfislnlinn In allow, In llir 
maximum rxlrnt |mviihle, rom prlilion nnd Ihr ilrmnnd for nrrvirrs 
lo  r.slnhlish irn;sinnhlr rnlrs for linnsporlnlion hy r • il.
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Tlir drmnnd frm ilivr rnlrs hnvr Imrn furllirr niigmenlrd l>y giving 
shippers nn np|rnrl unity lo  plan ( Ill'll' rosls. Tliis is ilonr liy providing 
Hint- rnrrirrs finest rnlrr ililr, ngrred upon rhnrgrs within Ihr range 
o f  relrs sd. in Ihr tnriff up lo  12 months in mlvnnrr. Thus, n fnlnrrs 
mnrkrl for mil lrnns|iorlnlion -rrvirrs will !«• ciralcd whirh will 
Imnrfil shipprrs nml rnilronds nliko.

Today TO pcrrnnl o f Ih r properly transported hy m il rnovr.s nvrr 
through rou lrs suhjrrl lo  joint rn lrs nml Ih r rrvrim r derived from 
Ihrsr movrmrnls is dividn l oniony Ih r pnrtiripatilig rn rrirrs  nrron l- 
ing lo  divisions generally prrsr.rilicd hy Ih r Commission. T h r existing 
joint, rn lrs nnd divisions do no!, nlloiv somr rnil rn rrirrs lo  rrrnvrr 
rvon Ih r vnrinhlr rosls o f providing lmns|iorln lion srrv irrs on rrrln in 
through mules. Conrnil. in iinrliru lnr, is required lo  r r lv  on frd rrn l 
snlisidirs nmounling lo  lu im lm ls o f millions n f dollnrs U rnnsr il is 
nnnldr lo p rirr ils portion o f joint, srrv irrs in n innnnrr irflrrCing 
mnrkrl. forrrs. Ifn d rr existing Inw, unless nil rn rrirrs  participating 
in Ih r jo in t rn lr ron rnr. Ihrsr rn lrs nnd divisions rnn lir rhnngrd only 
hy p ro lm rlrd  proceedings Imfnro Ih r Commission.

A rapid rlinngn in llm  prrnrnt. Inw might, on Ih r o lh rr hnrnl. dis- 
nipt. Ih r nnlinnnl rnil svslrm. Consislriit. with Ih r gon lso f prrsrrving 
n linnnninlly slnhlr, p rivn lr s rr lo r rnil system srl forth in srrlinn .’1 
o f Ih r hill, srrlinn 301 rslnhlishr.s n modrrnlr pinrrdnrr hy whirh rnil 
rn rr in s  llm l do not rnni ndcqiinlr revenues nndrr existing joint rnlrs 
nnd ilivisimis rnil snrrhnrgr snrli rn lrs nr rn lirrl Ih r ir  application lo 
pnrlii idnr mutr.s without llm ron riirrrn rr o f o lh rr  rn rrirrs . Tlm pur- 
|>osr o f this srrlinn is In insiirr Ihnl nn rnil rn rr ir r  will lie compelled 
lo  rn rrv  goods unless its shnrr o f Ih r irvrmms from Ih r joint rn lr, 
including nnv smrlm rgrs. is nl lensl 110 prrvrnl n f llm rn r r ir rs  vnn* 
nhlr rosls o f providing Ih r p >rlirnlnr srrvirrs involved. In uddilion. 
for lines nwnrd hv n rn r r ir r  with nn niinnnl IrnlTm density n f less Ihnn 
Ih ivr m ill inn gi.iss Inn miles per mile. |>er yrnr. I hissed ion is intended 
lo  nllow snrli n rn rr ir r  lo  rrrnvrr its rensnunhly rx|mcled rosls o f pro­
viding srrv irrs nvrr wirli lines.

This srrlinn is drsignrd In rrd iirr In n minimum drlnvs Ihnl ndght 
result in n rn rr ir r  tsdng fmvrd In rnrrv Irn flir Isdnw 110 p rrrrn l o f 
Ih r vnrinhlr rosls nf nnv movrnmnl o r 100 p n rr li l o f Ih r rrnsonnbly 
cxprrlrd  rosls o f rnnlinuillg service on n line willi less Ihnn Hirer 
million gloss Ion miles per mile n f Irnflir per yrnr. Th r Comm illrr 
experts Ihnl llm  Commission will not |mrmil needless lilignlion lo 
hnmprr llm gonl o f rlim innling nil burdens on romnicrrc impnsrd hy 
Ih r oprrntion o f srrv irrs lirloiv I Ids cost level.

This section nllows rmmrrling rnrrirrs wlm pmtieipnfr in n par- 
lim hir ixmlr In whirh n snrrhnrgr lins hern npplird nr lo  whirh llm 
npplirnlion nf llm joint rnlr lins hern rnnrrllrd In respond hy demon- 
slrnlingthnl the joint rnlr ivilhnnl n snrrhnrgr issnflirionl lo  provide 
revrnnrs lo  llm snrrlmrging or rinmrlling rnrrirr in rxrrss o f  110 prr­
rrnl n f vnrinhlr rosls. Ifrrnnliirly, Ihr rmmrrling rnrrirr rnn ngrce 
lo  n imiv division nr im ’ 1 Inivfnl rnlr whirh wmild In* suflirirnt In 
ppslnrr ii'VCMiurs in rxrrss o f 110 prrrrnl o f  vnrinhlr rosls lo  Ihr rnr­
rirr proposing Ihr sinrhnrgo nr rnnrrllnlinn.

A shipper would nlso hnvr llm nhilily In rnnrrl n snrrhnrgr for • 
pnrtiruhir roulr if .hrrr writ* no ionic* rrmnining for Ihr pniiirulnr
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movement o f  goods subject lo  the snrrhnrge whirh wns not subject lo 
llm snrrhnrgr.

Although llm smrhnrrrs itself would Im suhirrt to rnte rrgolnljnn 
only ’,f  Ihr snrrhnrgr nnd thr surrhnrging rnrrirr’s shnir o f  llm rrvr- 
nims exrrrdrd n mnximum rrnsonnhlc level under Ihr rnlr provisions 
o f  llm hill, nnv snltsrqurnl rnrr inrrrnsr would Im suhjrrl In rnle rcgu- 
Ini inn. w ith llm dirrhnrgr ronsldrrrd ns pnrl o f  llm rnle. Siniilnrlv n 
new higher Inwfid rule offrrril hy n connerling enrrier In bring n rnr­
rirr up lo  110 jmrrrnl o f vnrinhlr rosl would Im suhjrrl lo regidnlion 
under llm hill.

In llm rnsc nf snrrlmrgrs designed In rover llm rensnnnldy experled 
rosl o f o|>er»ling lines m o v in g  less Ihnn Ihree million g ro s s  inn miles 
per mile nnliTmlly, n rnrrirr or ship|mr's remedy is lo prolrsl the rnle 
on llm grout ds flint tlm Riirehnrgr exceeds 110 percent o f  llm vnrinhlr 
eosts o f rnrr ring the trnflir lo  Dm line nnd 100 perrent o f  the renson- 
nldv experl'd  rosts o f  rnnlinuing servire over the line.

Hernuse tlm Committee lins chosen to use nvernge cost figures in 
mirst ensrs fn reduce litigntinn nnd Imrnuse the Committee wishes to 
ensure llml where trnflir is not involuritnrily moved below n mrrier's 
nrlnnl vnrinhlr costs, llm hill uses 110 perrent o f  nnndiiisled Itnil 
Form A rosts tn ensure Hint the use nf cost nverngrs does lint force 
llm oprrntion o f  money losing services. II is imlikrlv Hint n rnle nt 
MO ncrrent o f  vnrinhlr rosls ronhl ever Im unrensonnhle.

The. Committee Imlievrs Hint Ibis seel inn provides nrcessnrv relirf 
lo  rnil rnrriers presrnlly required lo  rnrrv frcighl under inndrqimle 
joint rnlrs or divisions willi n minimum intrusion upon llm joint rnlr 
slntrlurr ns n whole. Tlm srrlinn is mil intended lo preclude nnv 
oilier sleps n rnrrirr might Inke under existing Inw with regnrd lo 
joint rnlrs or through roules.

Tlm Coinmillre Imlieves llml if milpinds nre given fivrdom lo  set 
mil's in n rompelilive mnrkrlplnce, limy should not Im nllowed lo  
continue collective rnti-mnkinp. Dvsrusyion nf single line rnlrs is 
rliminnlrd inimedinlrlv nnd diseusson nf joint line rules, except, hy 
rnrriers who pnrliripnln in n single mule, is rliminnlrd hy .Tnnunrv 
1, Iflfll. Only if llm Commission lin'Vs Hint il is unnhle lo  use its hrnnd 
nulhoril v under Hie provisions o f  dm Acl In proiiiidgnle rules whirh 
will nllow rnrrirrs lo  rslnldish rnlrs wilhoiil rollerlive mlrrnnking 
proerdurrs presrnlly in plnre, winy Ihr Commission, nfler n Imnring 
on Ihr rernrd. find llml il cnnnol iiroiniilgnlr snrli rules.

The reported hill mnkrs -IP M.S.C. 11112. whirh prescribed n uni for in 
r«**.! nnd rrvrnim nrcoimliiig nnd rrpinling svslrm. npplirnhlr lo  non* 
mil rnrrirrs. Thr Coininillrr recognises llmi, while llm ini mil o f llm 
4U Art lo  rrmoiirngr nunlrrn rosl nrcouuling nnd finnncinl nnnlvsis 
rrmnitis vnlid lodny. Srrlinn II M2, ns iniplrnmnled hy llm ICC, lins 
not “ ieldrd nienuitigfiil nnd drlnilrd rnsl inforninlinn, ns itilrndrd hy 
Congress. Itnllmr. the vnrinhlr cnsl drierniiiinrils developed hy the 
Commission nre linscd on hislorie dnln nnd nnlionwide nveinges nnd 
do mil relied llm differences ninong regions, rnil rnrriers or pnrlirnlnr 
itiovciiienls.

The (kuilliiitlre Imlieves il is rrilicnlly i.npnrlnnl Ihnl n cnsl nr- 
ronnling slriiclure llml insures llm rmisislenry nnd integrity nf rnil­
rond rosl inforninlinn hr rslnhlislmd, Thr Commillrr hrlirves (here 
is n serious shot Inge o f  nrriirnlc rosl inforninlinn nvnilnhle for spe
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rilii- limvrnmills n f rnmmndilit'S hv mil. "l lir i r p n i l r d  K ill t'slaldithrs 
ii Railroad Atimilililip Standard' llnanl which is 111 pmmtllpnlr repil- 
lalory nM  ddetiiiiunline principle' Ilial shall Ih- npplienidr l»  Ihr 
rut in- rnilrond imliistry. Tlir |irinri|i|rs shall ensuir d ia l, lo  Ihr maxi- 
liiiini cxlrnl possible. railroads identify economically ncitirnls rosls. 
Tlir principles shall identify Ihr vnrinhlr ends llir Hnnnl ilrrms lo hr 
RKsorinlril willi |>a■ Iii-iilm movrinrnts o f  poods nr tilImr rosls Ihnl llir 
Hoard In'lirvrs most urruratclv rcprrseut tlm economic cost o f  particle 
lar mnwiimnls.

Aldiotiph rarli rnilrnnd is rri|llirril to linvr Ihrir nrrnimtinp system 
rrrtiliril hy llir ICC lo  Is' in cnmpliniMT willi (lirsr standards, itis llir 

Commit I mis iiilrnlion I lint rnch rnilionil wniihl hnvr discretion nilliin 
Ihr slnmlatils lo  ulilir.r its nun iwinunliiip svslrm.

It isllm  CnmmillecV intrnlioii that (hr Knilinnd Atmimlitip Slnnd- 
nrds Ihmnl is lo Ih- iiiilr|>rnilciil o f  Ihr Kx ;livr Ilnim-h nml not n 
fimi-liinml |ni11 o f  (hr |C(’  nr llir (ienrnil ...iiitinp Oflirr (G A O ), 
il is llir Committee's Itrlirf llial llir slircrsS' llir llnanl is rniilinpeiil 
U p on  ils rirmts lo  dim e mil only ll|»tn r.\' inp r.xperli'C rrsidinp in 

Ihr ( oiiiniis-inn. hul ulso upon persons in m piiynlr mu! pnhlic see- 
tors llml nrr expert in Ihrir kunwledpr r <hr railroad industry, cost 
iirconnliii|!. regulatory account inp, nml tlir purposes o f llir Art.

Since hr rnnrlniriil o f die III Art, llir II I" lins ex|H'iidcd roii'iiler* 
nldr linir. rlTml nnd funds town ids llm drvrhipmriil o f a uniform nc- 
cnmiliup system for rnilloiuls. T o  llir extent llir Ihmnl feels il is ml- 
visnhlr, il mny drnw upon Ihr rxprrlisr o f  Ihr ICC.

Il is Ihr iiilrnlion o f  llir Commitlre llml llir Ihmrd's funclinns nrr 
lo  lie silli ly rrlalrd In repulnlory prneccdinps nnd mil In pruertil pm • 
pose fiiiniiriiil rrpnrlilif;. ns fnllourd hv rnrrirrs in lurpniing Ilnur Ii- 
luincinl slnlrmrnls or nllirr fimiiirinl dnln inclmlrd in irporls lo shareholders.

Most impcirlmil Iv. Ihr ('om m illrr intends Ihnl Ihr Ihmnl slinll ns 
objectively iis pussildr delr inline which vnrinhlc nnd nllirr dirrrl nnd 
indiircl costs uf nmccmcnls me needed lo  mrrt thr rosl linscd Irslsof 
I his Art.

The ( ’onimillcc lins observed Ihr drlerinralinp eondilionxof Amri - 
ini's In inn'll lines. An enormous nmount o f lim r.rlloil.nuit expeme has 
hern expended mutest inp iilmndoiimi'iils. Few rhnllriiprs luivr Ihtii 
successful. Mon< often lluin nol eonlrsl"d nhiindniimenls uliieh hnvr 
Iren denied serve only loslnu llir rnlrnf drrliiicof llir rail line.

Tlm Coilimillr" lins r n r r f i i l ly  fn im u ln ln l n prop mm uliieh will 
diivrlly lieimfil shippers nnd in rivcrs nf rommiHlilii".' mnviup on 
lirnneh lines. I hitler Ibis prnprnm a rnrrirr desiring In nlmmlon n rnil 
line niusl n ilrm p l lo  lim l n iiurrlinsrr o f l l i r  line p iio r lo  filing fo r  no 
almmhin ineiil. The abandoning rnrrirr is leipiiird lo  sell Ihr m il prop 
rrtirs for nrl liquidation vnlur. hid in nny rvrnl. nl mil lrs« Ilian a 
riMislilulioual miiiiiniun iininnnl. The f ’mnmiller has mnmlalrd dial 
lint, lr.ss than f7A,7.rin.«Min nl Ihr $1,175 m illion  rreomiuriidrd niillmii- 
7..ndon shall Im nvnilnldr for Ihr purchase o r  rrhahililnlim- o f  frrdri l in r  .

T i.'s  prnprnm has Ihr advantage o f  avoiding rx|irn«ivr piolinrled 
lilignl'on. II provides Hie rnrrirr desiring lo nhamlnn n line a vehicle 
for pro. ipt abandonment. II creates n method fur liiiiisfrrring liir rail 
properties prior lo  Ihrir downgrading. Thr linaneial assistance " i l l  gn
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dirrelly lo  llinsn who liavo llm greatest incentive for iiininlniiiing (he 
quality o f  Ihr linn nml llm service— the shippers mi tlm line nml llm 
•Stain losisling those shippers.

Tlm need for an nllernalo nlmndonmrnl prnginm is ilh|s(raled hy 
a rasa Is-foir die Commission, / l l a o m f r S h i p / t m  .|jm x ' i i i / io u  v. l l l i m i i * 
(!enfm/- (r t i/ f . In /l/nnm rr, u convincing ease wns mndr llml. Ihr linr 
wns economically vialdr while il was rnpnhlr o f  vnrrviiig juinlwi 
hopper cars. Tlm linn was nol mainlniiird nnd wns consequently dow n­
graded lo  dm point, dial il. rould no longer i a lly  juinlHi iiup|ier in is. 
Sinco iiinilio hopjmr ears were rsnenlinl lo  Ihr profitable limiting of 
ngrinilturnl eommodilics on Iliis linn nml llm line was nsml primarily 
for llm limiting o f  ngrinilturnl ronimodilim, il erased lo  Im prufieliddr 
wlinn il, rould no Inngrr rarrv ju in lH i lu>p|H'r rais nnd Ihr rnilrnnd liled 
for nhandomimiiL

A line such ns llm llbmmrr line is no excellent •’nmttidnle for nssist- 
nnen under Ibis program hmaiisr llm linn is potentially rnpnhlr o f  sus­
taining ilsolf once it Ls rohn'nillnlrd. ami il isesseulinl In thr shippers in 
tlm nrm.

Tlm Committee is awn ro o f tlm nred,on n larger seal.*, for restructur­
ing nisislmim to aid in lliodnvrln|iiiirnl o f  a mom rflieirnl rail system. 
The ('om m illrr nolrs llir ret nl linlikliiplirrs o f  llir Milwaukee llond 
and llm Hnrk Islnnd. nml Hit "rvirr disrupt ions Ihnl hnvr I h t i i  mused 
by Hie furred rrstrurlui'inp o f v'imsr syslrms. These foired lesleuelur- 
ilKT"- iinvnnlsolncn cosily lollmlaxpaytuvt. F nrrxnnip lr.d incled  serv- 
iroover llm KNmek Islnml has rosl-llm Fnlenil (loveninienl nl lensl $70 
million. Tlm Cnuimillcc Imlieves rntionnl. planned reslnirlurinp is fur 
pmfernldn toe.risis reslrueturinp.

The rrslrurlinp |tropra:n sreks to fncililnlo rnilmatl mslriu luring 
thrnuph a live year proprani itullie.ri/.inp $M7.rt billion in lin.are .nl 
nssislnnrr. Rest rue! tirinp wonhl involve nrnir-nlidnlinn niiii letluelion 
o f  tlupliiaile Ime.ksnnil fnr.ililira.dist'onliiiuniiieof uni'eooomie service, 
rnlinmiliznlinn o f  rmilen anil lerminnl faeililies. nml inipinvemenl in 
n|M'ialinp enit ieneirs. Tlieeliminnlinn o f rxtessenpneilv would enable 
railiiHitls lo  mtluee llmir mninlriiance nml proprrty inx exprndiltires 
ami inerrost' llmir litpiidilv hy dm sale o f  iionprjHluelive p ioprrly  nnd 
fneililit'M. My diseonlinuinp imreonumir. service nml rni'.ainlir.mp 
rouleti ami lerminnl fnr.ilititct, railroads wouhl lunnnpr Ilnur remain 
inp assets niororlTit'ienlly. I hereby improvinpfiisli Mow.

I’liis iTsli ui'lurinp proprnm is inleiuteil In priimole rrslriietiirmp hy 
retptii iiij! npplieaul rnilronds lo underlakr sipuifienul rrslriifliirinp as 
n eondilioii lo  I'Vilrinl nssislnnrr. The pioposetl low eo 'l Frdrinl ns- 
sislnnee should nvereonir llir rnilronds' itdiielnntr lo  restrilflurr Ihrir 
systems. This is hul mint tier tool nvnilnldr lo  lit" Sreii'tnry lo  fashion 
nppropi ialr nssislnnrr lo  llir needs o f  pnilieulnr rnrrirrs, ami thus as. 
sisl in rrhiiildilipllie rnilrnnil syslrni.

Title V n f  the Itepiomil Rail Reoipanizatioli Act o f  IH7H.nsnmr'itleil. 
andim ized a $u.ri(l million finiil In limit'd rniidnvrrn whose eomlieiisn 
tit'll, frin,"e Imlii'lils. woi kinp enndilinns til liijlils nml m ivileiu's weir 
lulvrrsely a ih iled  hv tlm rrtiipnri/nlinn o f  Ininkrii'd railronils iiiln 
llm Cous'iliilnled Kail Cm pore I ion (Ciinriiil).

The fund lo  reimhiiiM' Coninil litid seven other milromls for leuie- 
Ills on id lo  i i hunt ,'lli.MMI iiroleelisl emphivis's has Icu i tleidrlril I’l'e 
ilephlion o f (lie fund is primarily dim In llm seleelioii o f  no iiitoui"
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giminnlec equal to nn em ployees 1971 miuprusntmu, when many em­
ployees woikcu morn limn nonnitl union.its nf in rilim e, unit htvausc 
fewer Com nil employees hnvc nepnrnieil (linn lintl laen projected.

Conrnil lins a continuing legal responsibility to nuke labor pmlcc- 
Hull pnyniemsunder Title V nl ihr .t -ll  Ael. Hnst-rl on discussions with 
llm mnnugemcnl o f  Cnnrail uml lepie.senlnlivrs n l Die nllrcled pro- 
Iw ln l employees and n llli'J (jrnriui An-nimting llllicc study adv- 
eating siilistiinli.il elinuges in Hie. pioginm , Hie Department ot Trar 
pnmilnm recommended llml legislntion providing nddllmnnl frth-rs, 
iiinding Is1 eontiiigeiit upon a more rrnsonnhlc level o f  protection h e  
employees and a monitoring procedure. Arcordin»7 tin* Administra 
lion recommended legislation lo m itlm m o $235 in lion lo  fully fund 
it muddied employee protection proginm. 11 is tlie . ,‘ommittrc'g under­
standing Hint the mamigrmcnt nl Conrnil and lin- dministrntion con­
sider (lie. $‘.’-15 million authorization to lie ndrqini , xml hnvr mndc a 
conimilmcnl, which is rellerlcil in Hie hilt, Hint i  ,e Cor|Mirnlion nnd 
otlirr nllrcled railroads will licnr T itle  V protect on costs lo>- ils  em­
ployees in excess o f  the $£15 million.

The United Slates Railwny Association in i l l  Trtel hi muleitnkr 
aitditingaml reporting resfioii.siliililies for the pnyment o f  lienefils un­
der Title V  anil tho evaluation o f  the. eltcrtivrncss fur the provisions 
o f  T itle V  in providing a reasonable level o f  protect ion lo  protected 
employers niui enabling Conrnil lo  improve llm innnngemrot o f  ils 
workforce.

The Siipplrmrntnl Transactions provision in the H-It Art is n d if ­
ficult nnd cumliersome one. Where Supplemental Transactions are 
necessary lo  mninlnin nr improve rnil service lo  n pnrl o f  the region, 
a process should lie nvnilnldr which is.\ fair nml expeditions one.

Ill some cnies, Supplemental Trnnsnctmns will improve the finan­
cial (lerforinnnrc o f  the Cor|mrnlinn. Tho Committee is aware that the 
Corporal ion lielieves llmt in some nrens il would lie able lo reduce ils 
operating treses if it did not hnvc lo  ronlinue servire In the aren. If 
proposed Irnnsferccs nre nvinlnldr, nnd Ihe slnudnrds for n Irnnsfer 
under llir. Act m e met, trnnsfria in nueli nrens slioiihl Im rnrournged.

The Cnmmillee ladieves Hint, ihe Secretary shmild nre his powers 
under this section to preserve nnd etd -n re  m il servie wheiTVer |ms- 
sihleintlie rrgion.

OrrjmiuiiT I'Tnrinim

I’m siiii lit to rlnuse 2(1) (.')) (A )  o f  rule X I  o f  Ihe Rules o f  Ihe House 
o f  KfplTsentntives, the Committee lins mnde oversight findings nnd 
reeommeudnl inns set foil Ii in this re|Kirl.

I’ liiaunnl lo elnusr 2(1) (4 )  o f  rule X I o f  llm Rules o f  Ihe House nf 
Representatives, no nversigiit findings linvn keen suhmilled to the 
Conunitlre hy tlie Committee on (loverniiirnt ()|ieialiuns.

C ost  I'ianMATr
III romplinuee willi elnusc 7 (n ) o f  rule X I I I  o f  llm Rules o f  the 

House n f Keprr.srntntivrs. the following stnlemeiit is mnde rrgnnling 
the rosl o f  this legislntion:

$1,475 billion is niithnrized under Title V for fisrnl yenrs infill 
through 108-1, to rrmniii nvnilnldr until expended, to Ihe Serre-
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Inrv for the purpose o f  providing finaneinl assistnnre for railmail 
rrsirurliiring and feeder linr drvrlnpnienl programs. The hill ex­
tends llm existing railroad rehabilitation program for two years, 
whirh allows $110 million in currently anthoiizrd lull unspprn- 
printed funds to liecome avnilnhle for appropriation.

$•£15 million is Rti'.linrizrd under Title VI for Conm il Inlmr 
iirnli-rliim pnvmenls hy the Rnilrnnd Retirement. Hoard under Hie 
Regional Rnil Reorganization A rt o f  197.1, ns nmended.

U.S. CONORKSS, 
CriNORrssmNAi. Uvnm.T U m c t ,

W'a-ihint/lon, /AC., M ny 1C, I9M).
Hon. I I ahixt f ) .  S taookhs,Chairm an , <'om m illrr on In trrn ta le  and Fore ign  Commerce,
UaS. U oun r o f  l i i  i>n'n nlniivety M'aahington, D .C .

Ur-an Mn. C h a irm a n  : I’ ursiinnt lo Section 403 o f  the Congressional 
Illidgel Art o f  1071, Ihe Congressional lludgrl tlfliee lins prepnred Ihe 
nttnrlird c o s t  rslimale for U.K. 7235, the Rnil Art o f  1080.

Should Ihe Com millrr so desire, we would Im pleased to provide fur­
ther details on I his estimate.

Sincerely,
Rour.irr It. KriscMAio.it 

( Fur Alice M. Itivlin, I tireelm ).

CoNunrssioNAi. Hrnurr O m i  t—C ost F.rtimait.

1. Hill nun .V r: ILK. 7235.
2. Hill t it le :'! i.- Rnil Art o f  1080.
3. Hill slnliis: As r r ! ::.< i  reported hy Hie House Cnmmillee on 

Inlc' sin it- nml Foreign ( 'onimeive. May 15,1080.
•I. .Rill pnipose: Titles I—IV o f  Hie lull nmrnd several nsperls nf the 

Inws ii-giihiliiig fieigld inilnmd trniis|mrtPlioii. They reduce snhslnn- 
I in 11 v Ihe lulrrslnte ( 'iinuneiee Couuuission's (IC C ) mil Inn ilv  In irgu- 
lull- maximum rules for rail fieight Irnflir; however, seel ion II prr- 
scribes n 10 perrent limit mi rnle iiirrrnsrs nlmve inflation ndjiislmrnlx 
during n Irniisiliuu period ending lteeemhei I, 1082. The rnlemnking 
fliedoiii Ihnl Ihe lull allows is nlsu suhjrrl lo  rhnllrnge hy shippers 
prolrsling rnle increases. I'pmi rhnlleiige from shippers, rnil carriers 
jiroposing rnle iiirrrnsrs iniisl denuilislrnlp either Ihnl allernntive 
linuspoilnlioii is or rould In- mnde nvnilnldr fur llm rnninmdily in 
ipieslion nr llml (hr proposed rnle dims mil exceed n revenne-vm inlde 
rosl sininliird speeilieil in Ihe lull.

’I he hill nllnws the establishment o f rnnlrnrls helwe n rnil rnrriers 
nnd shippers for srrvirrs under se! rnlrs nnd rondiliniis; limits llm 
neliv ilirs o f  rnilrnnil rnle liurenus. nnd nllnws Ihe ICC lo inerrnse Ihe 
mle.s elmrged for (lie use o f nnv Ivpe o f  freight rnr in nn nltrmpl lo  
nllrnrl inveslmrnl Innllrvintr prrrrivrd equipment slimlnges. Among 
ils mnniniiig regulnlory pruvisinns. Ihe lull nllnws the ICC In ie» iew 
nnd prohibit rrrlnin flnnneinl Irnnsnrliiinn hy rnilronds Ihnl mninlnin 
facilities nr opernlinns in an unlirnllliv or unsnfe manner, ns deter- 
liiiued lie (lie Itrpnilliieiil o f TTnnspnilnlinii (ItltT '). Il « ! '0  iTipiirea 
Ihe ICC In iiiveslipnle Ihe Irnnsfer o f  funds from rnilrnnd stilisidi.irirs 
In [inieul eniiipaiiies, rsperinlly ill rases wlieie Ibis prneliee impnirs n 
mil rnrrier’snhililv lo  niniiilnin snfc opernlinns.
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T o  guide ICC actions. tlir liill crenlrs a Railroad Accounting Stand­
ards licmrii to establish railroad cost accountiug slumlords. Tlir llonrd 
is to Ik' clmircd li.V llir Comptroller tieneral nnd is lo  coinplrto its work 
by Orlolirr 1, 1983.

' TitIr V rrrntrs it nrw finnncinl nssislnnrr program for rnilronds, au­
thorizing $1,475 billion for loans nod equity invotm rnt, nnd it ex­
tends tlm currrnt rnilrond rrliU / "..ition nsslstnnce prngrnm for two 
yrnrs, making nvnilnldr for appropriation $119 million in unused 
authorizations nnd extending tlir nvnilnbilily o f  nnv appropriations 
I lint rrmnin unobligated nl tlu> end o f tlir current fisrnl yrnr. A pproxi- 
mntelv$20(1 million in npproprinlionsnrr now unobligated.

Title VI modifies llir monthly nllownnres pniil todisplnrrd Conrnil 
employees nnd incrrnses tlir nmoiint o f funds authorized lo  br appro- 
printril nndrr Title V  o f tlir Regional Rnil Reorganization Act o f 
1073 by $235 million.

A. Cost estimate: The follow inp tnblr s11111111nri7.es tlir total spending 
authorized or rrsuliinp directly from provisions o f  Ibis bill.

tin ml'llnoa ot dnlUral
Entlmnlnt liuctfcrl milhorltr/■ illImrlzii4 Inn Irrrl:

Fiscal year: viliii>«»
IPSO.................................................................................................. 177
I tin 1 ................................................................................................  t.f.'.’O
IPS’ .................................................................................................. IT
1PH3.................................................................................................. 14
WM .................................................................................................. 7
in s# .................................................................................................. 7

EntlmatMl miltaja:
Fluent vrar:

liisn ...................    77
ltisi .................................................................................................. «n
ltisj .................................................................................................. ih.-,
IPR.7 .................................................................................................. 377
1IIS4 ..................................................................................................  337
IPS'...................................................................................................  310

F innn rin l n»»i»tnncr f o r  rn ilrond i
Tlir Inrprst coinponrnt o f tlir nbnvr rosts is llir $1,175 billion au­

thorized for a nrw finnnrinl assistance pioprnni for railroads. In ad­
dition, llir bill extends llir rnilionil n-hnbilitnlinn assistance prnprnm 
two years, mnking $110 million in currently niitlmrizcd but iiiinpprn- 
printed funds nvnilnldr for appropriation. Tlir projected Imdpet im­
parl o f  llirse niitlinrizntinns is shown in llir following table. 
Aiilliorltnllnn level:

Flarnl ji-ar: lam,,,
llivo ..........................................................................................................................
ItiMI ........................................................................ li.'f.aSlt:K> ............................................................... ..............
19*13 ............................................................................................................ ................111*11 .....................................................................................................................................
111*,'.  ............................................

Eallnmlril niitlarni 
Fisrnl .sear:

I IM ) .............................................................................................. ............................ .......................
Il'Nt .....................................................................................................  #4
IM! .....................................................................................................  inn
I PM  ............................ , ...................................................................... 313
!P*U ......................................................................................................  33011185 .....................................................................................................................  303

STAGGERS RAIL ACT OF 1980
P I.. 06-148 
IpnRC 4S|

These costs will full in biidprl function IPO.
'I i,.- bill nlso creates n Itniliond Account inp Standards llonrd, to 

serve through fiscal vrnr lOS.'l. but it iIih-s not nulborize funds fur llir 
Hoard’s not n il irs. t 'it t)  estiinnlrs that the Hoard will rrnitire npprox- 
iunitrlv one million ilidlnrs for rack o f  its three years tor sinII, con­
sultants, nml payment for nirmhrrs' timr and rxprnsrs. Costs could 
lie somewhat lower if the Mnnrd cboosrs to utilize the cost nrcountinp 
work that I lie It 'C  lias In-r;-, nnd is run  rut ly, conducting.
C o im tll rm ph ty rr p io lc r / i rn  r rp rn u r f

The rbiinges mnde by TX'llr VI will result in nddilionnl future fed­
eral Iiabilitirs through nr- extension o f  nn existing entitlement, nnd 
will require subsequent appropriation action lo  pnividr the necessary 
funding. The figures shown ns "Estimated lludgrt Authority" repre­
sent. an estimate o f  Ihe funds necessary to cover Ihe outlnys that will 
result from enactment o f  this bill.
Ksthnnlcl IiiiiIkcI niilliurlljr:

F i s r n l ) I I I I U # n »
lllsy ................................  $77
1!IH|  ....................................................................................................  3 5
I1IM2 ...................................................................................................... 17
JUKI ...................................................................................................... 14
i!is| ...................................................................................................... 7
t ! lS 5  ......................................................................................  7

K*tluiafr-«t i.nltn)s:
Fiscal >enr:

IIISII ..............................................     77
t'.ISI ..........................................................................   3 3
l i r a ...................................................................................................... 17
HIM .....................................................................................................  14
ltisi ...................................................................................................... 7
ttian ...................................................................................................... 7

These costs will fall in budget fiuirlimi OiMI.
(!. Hnsis o f  estimate: Most o f  this bill’s provisions la-come rITrrtivr 

on Oelola-r I, 1989. The ( 'munil Inlan protection provisions in Title
VI heron Ifective upon emirliuent, winch is assumed for Ihe purpose
o f  this estimate lo  be August I, 1980.

( ’ lit) assumes that all o f  Ihe $1,175 billion new niPhoriziilion fm 
fimitiriiil assistance to railroads will be appropriated mid obligiileil 
over a |H-riod o f  five years, consic.tenl willi the l'lesidetil's funding 
request, for lliis prngrnm, ami that Ihe $1 III million tail rehabilitation 
authorization will Is- appropriated nml obligated in fiscal ycnis 1981 
and 198-.!. Outlays from the full $1,585 billion aiilhotizalioii are esti­
mated on the lm.*is o f  Ihe rail rehnhilitulioii pi opium's historical 
.spending pattern.

Tlm bill also makes available for obligation any funds appropri­
ated to the rail t eliabi lit til ion program that n-main unobligated at 
the end o f fiscal year 1989. Existing law prohiliilx the rx|M-mliluir
o f  the funds iipproininled lo  this program that n-innit obligated
at. tin- end o f fisrnl year 1989. At tills lime. $292.7 million in tail 
ri'hiiisHilnlinii appropriations ivmnili iiimblignli-d; however, |)()T ex­
pects to obligati- all these funds in tin- rurrrnl fiscal year and t'HO 
assumes that this will occur.

Addiliminl, tlmngli im-slimnhle, fi'drrnl rosl a cuuld i-nme from the 
niinlytical and administrative activities that the hill requires o f the 
ICC ami HOT. The hill's niteiiinkiiig and other regulatory ptovi-
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sinus authorize no now f.-diiul sp.-mlinp, though 11 icy mny It . ox 
peeled to help iiii|ilovo tlm linnncud situation ot U.S. inilmnds nml, 
llms, rrdure llm tnpu-sls liy tim e I nil mails for federal assistance 
ovrr llm long Irrni.

Tlm > million ni ipiunlly nn'. hom ed for Com nil Inlmr |irotrc(ioii 
payments wns exhausted in Intodiu.snry WHO. S in ir llml Iimo, Conrnil 
lin-s In-on pnyiiiy; approxiiimtely $3.5 million |n-r nioiitli in monllily 
displacement nllownnrm (M D A ) llml would la> ndmhurst-d umlnr tins 
hill. Assuminp nn A.ipusl I, JiiMi), clb-clive dale will le.pdrr f.'L'l mil­
lion in n-imhurseumnl payment*. In mlililion, il is estimated Unit 
M l)A s will avrrnpw $2.1) million |mr monlli in Ail/* • ^"plemln-r. 
Tlm lolnl estimated .MDA pawimnls in IIINI) nro Wien-foic. mil­
lion. Those payment* nro expected to decline to ^17.8 million in fiscal 
vrnr l'.IHl.

In addition to (hr M DA payments, certain training nml M-pninlinii 
payment* would ir-sult from llm ennelmcnl o f  this hill. Tln-so pay­
ment* am estimated liy llm Administration lo  lolnl $57.2 million. Tlm 
timioR o f  tln-so payments is vory nnonlnin. In Umir .Innnnry hudprl 
submission, llm Ailminislrnlimi nsKinnrd nn enact mcnl dnlo earlier 
tlinn llm onr. now expected for this hill, nml limy rslimnlod llml IJm 
full $.'>7.2 million would In- s|n-nt in fiscal your lilHlt. A-snm iop n» 
A iiriisI. I, 1HH0 rlfci-live dnlo, CIIO  estimate* Ihnl $IH million of llm 
M-pnrnlion nnd IrniuinR rosls would full in lisrul yrnr l'.IHl) nnd $17.2 
million would full in lisrul vrnr WHI.

7. Kslinmir com parison: None.
W. I'mvioiis C IK ) rstinm lr: On Mny 12, WHO, (MID prrpnird n lost 

rstimnlo for S. 2.r>.'lil. llm Kmplnyrr I'nitrrlion nnd Itnilrund I'irmnr- 
inp M o.lili.n lion Ar| o f  WHO, whirh nnlhori/.i-s npproprinlinns for 
('onrnil Inlmr pm lrrlion expenses nml inilrond linnnrinl nssislnnrr. 
CIIO ptvpnr- ) n cost. rslinmlr on Dm-mln-r 5, 1070, for S. Will, llm 
Itnilrond Ttniisportnthm Policy Art o f  11)71), which mimmls frci#t'-t 
rnilionil rt-pulnliou Inws.

I). Ksiimnio pivpuird hy : Chuck Senprnve nnd Alien Kmus.
10. Kstimnlo approved hy:

( ’ . 0 .  NtM'KOIX
( Kor .Inmen I,. Ilium, 

Assistant D itrrlor for llndprl Annlysis),

Inki.ationahy I mi-a it  Stait.mhnt

Pursunul lo rlnilM- 2( I ) ( I) o f lull- X I o f  Ihr I titles nf llm House o f 
Itrpn-srnlidivrs, llir ('om m illrr lunhm llm following stnlrmrnl willi 
rrpiinl I > Ihr iiillnlionnry imparl o f ihr reported hill:

I 'I ii- I 'o m m illr r  U-lirtrs Ihnl Ihr rnnrliiirnt o f lliis Irpislntinii, 
llinm p l llm  em-oiirapcmi-ht o f iiiorr ro inprlilivr , llrxihlr, nml rllirirnl 
rnil opi inlions, nml Ihr rtiniinnlion o f mumrrssniy rrouomir M-fru In - 
lion , w ill linvr n sipnilicnut n id i-io lh ilionn iy iinpnrl on prirrs nnd 
rosls in Ihr o |H -iidinn o f llm mdiounl economy.

Tlir Com millrr notes llml llmir me n numlier o f  provision)) w-liirh 
will hnvr s|n-rifir noli -iidlni binary rlTis-ln,

I.-- jinrlirulur. Ihr Conouillrr In'lirvrs Ihr iurrrus«-d pi icing flexibil- 
il v will mnkr il rnsirr for rnilioiols to rover llmir costs nod nrliievr nil 
ndnpinlr rrvrnur level. This, in lorn, will minimize Ihr future nerd

STACI.-KftS IIAII. ACT OF 1900 
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for lurpr Fislrrnl sulr-idirs lo  rnilronds Currently, Frdrrnl loan as­
sistance lo  frriplit m ilionds is considerable. Tlm end result o f  this 
pirnler pi ire freedom, llm Com millrr Imlieves, will Is- noli- 
inllntinnnry.

In contrast, llm Cominillre Imlieves adoption o f  prnjiosrd ninend- 
inenls Ihnl would lou r limilrd p in in g  Ih-xihility—murioliiinils llm 
Couonitler n-jrrlrd—roidd hnvr Imd net iullnlionni v rllri Is. The Con­
gressional lltidgt-l (Illire enmr lo  n similar rnnrlusmn willi rrgmd In 
llm eirrct o f n pro|H>-cd nummlmrnl lo  S. Ill IIS. Ihe Itnilmnd TTnliSi- 
porlnlion I’oliry Art o f W71I, pnsM-d hv llm Sriinte.

Tlm Commillrr Imlirvrs Ihnl llm hill, hy inrrrnsmp llm llexihilily 
nf inil rnrrirrs lo  cover llmir rosls on joint mules, will Im outi-inlln- 
tioianry. Tlm Commillrr is nwnte of llm pnrliriilnr pmhlrm o f Conrnil 
in this regard. The Fislrrnl (iorernmriil has n heady s jh -i i I $-'l.'l hillinn 
on Conrnil. Ily iimking il easier for Conrnil lo  cover ilsrosls, lids hill 
will redorr Ihr need for future Frdrrnl sulisidirs for this rnil rnnirr, 
rednriiiR Frdrrnl oullnys. willi a solr-lnulinl anli-inflnlinnnry rlfrrl.

Thr Commillrr hclircrs llmir nn- olhrr provisions whirh will have 
strnnp nnti-inllnliomiry rlfrels Ihroiiph Ihr rnroninpeinenl o f pirnler 
inlimmnlnl rompi-lilioii. Coni|mlilion, hy serving nsno inrrolive lo in- 
rrrnsed cdiri my nml lower rosls, is nnli iidlnlionnry. 'llm Couonil- 
Irr experts I....I Ihr inciensed plirr rom prtilioo llml will irsull finm 
rmm I mini o f lids lepislnlion will hnvr nlronp nnli-inllnlionnry elfrrls 
nnd irsull in n hope savinps losh ipprinn od  runsiiinris.

CoHMiTrrr. CoNnmr.iiATios

Thr Suls-omioillr on Trnnsporlntion nnd Cninineirr held Imnrinps 
on April 21. Mny .'II. .Ini v 2, A i i r i H  7, Seplrndu-r 27, ( )r1oln-i Hi, Or I o- 
Imr 25, Orloln-r 25. O rlo lrr  .'ID. and Nnvrmlmr I, ID7H. Umrinps wrir 
nlsn held hv Ihr Silhrommillrr on Mnirh .‘II. WHO nml April 2, IHHl). 
Topics o f  llm hrnrinps i:ieludrd dcicpul. 'ion  nml i.is irl.ilion-lop 
(o  llm lunvrmrul o f  iipririillnrn) rommodilirs, Inlrrslnlr t'nmmcivr 
Commission n-pulrlm\ reform inilinlivrs nnd sliipin-r n-n.-lions in 
snrli inil ini ires. joint inlrs nml llirnuph r on Irs, rnlr (uin-nns. shipper 
ronrrrns. n ir M-rvirr. nnd iimrpris.

Tin- SnlH'ommillrr lirnrd Irslimonv from Ihr following wilnrssrs: 
On April 21. ID7D. Ihr Kuhemnmilre lirnrd Irslimonv from Thr lion- 
r.rnhli- Hrork Adiinis. Secretary. U.S. IL-iuiilnmiil o f Trnuspoilnlion; 
flu- Hononihlr A. Dniiirl O'N'ral. ClinIIlitilli. Inlrislnlr I'oiomrrrr 
Commission: nml Willinm II. Drmpsry^ Pn-idi-nl nml Ullii.’ F.xeru- 
livr ODirrr o f  Ihr Assnriulinn o f Amrnriili llnilionds,

On duly 2, 107!). lin- Siilmninmilli-e lira id Irslinouiy fiom  Prirr 
Onhlmark. Kxn-lilitr DilPi-lor o f  tin- Poll Aulhotily «'f New ^'mk 
nnd Nrw drr-i-v: dohn Mlndimiv, Assjilnnl ( ’niiiinissjnnrr for I’ lan- 
ninp nml Divisinnn, New Vorli Slnlr Drpnilmrnt o f  Trniisjioitnlion: 
lands Kossi. Nrw York Slnlr Itnilrond Adiidldstmtnr o f Ihr New 
York Slnlr Drpiirliiiriil o f Trnuspnrltdion: Anthony D. (Iliisluuin. 
Coinillissinnrr of Polls nml Trrillilinls for Ihr ( 'ilv  o f Nrw York: 
Mirhnrl llnrla*rl. F.xrruliir Direrlor o f llm I list il nle for l.onp-hoir 
nml Mnrilinm Studies, Mr. (Irnrpr l'r /oh l. (irm-inl Cotimrl. Firipld 
I 'sets A-.-isinlioo lamp Island Division: (irnrpr M olfm d. Yiee 
Prrsiilent o f Mnikrlioi>. Ilr<eri- Supar ('om pn oy : (I, Cmry, Pirsi
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deni nml Chnirmnn, Nrw York Dock Itnilrond; Yinrrnt Stminlnn, 
Y irr President, Sen Land Service, llir .: ('nim irir Itnpurri, President, 
! Inllnml ’ look Marin" Terminals; Kdivnrd (i. .Iordan, President nml 
Chief Executive Oflieer, Cnie-olidnted Itnil Corporation; .Inmrs A. 
Hum'll, Senior Virr. President o f  Marketing nml Snlrs, Consolidated 
itnil (.'or|M)riition; Itirlmid Steiner, Yin* President o f  Mnrki-linp nml 
Snlrs, Consnlidnlial Itnil (,'oi(tornlion; nml .lolm L. Sweeney, Senior 
Vico President, Consol idntril Itnil ('nl point ion.

On August. 7, 1!I7!I, llm Snlironimiltre lirnrd trsliino.iv from l l i r  
llonorn John Itiln, Mnynr o f Itlnr Islnnd, Illinois; Tlm Honor- 
nlilo llnronl (ionwrns, Vilfnpe I'rrsidrnt o f South Hollnml, Illinois; 
KMirrt I). Fritx, Ri-ginnnl la-gislntivo llir r r to ro f  tlir Hrnthorlmnd o f  
Itaiia-ny nnd Airline (.‘ lurks; Unnnhl Lindsey, Chnirr-un o f  the Slate 
IwpistsHve llonrd, Ilrothrrliood o f  l/ieom otivo Knpineers; John 
M rDinuess.Slntc l /g is h il i ic  Director, United Transportntion Union; 
Dnvid llrm '-rson , Kxrrulivc Dirrrtor, Eastern Country Elevator 
Trnnsportntioi. Association; ( ! .  !•'. Molmn, Director o f  Pricing, Illi­
nois (Vntrnl ( SnIT Itnilrond v^nmpany; .lolm K, llnrvry, Director o f 
Cnrpniate Transput,xlion, Archer Daniels Midlnnd Compnny; John 
|). Milros, Executive \’ ire President, Chim po, Hock Island nml I'ncilic 
Itnilrond Conipnny: Itohrrt. I,. Eight ledl, Alnnnpcr nf Comnierre nml 
Itrsrnrrll, A. K. Stnley Cumlinuy; nrxl Donnld llnri|iiisL

On Sepleinl'er :!7, I!»“!>. llir Snliroimoiltrr lirnrd Irxlimnny from 
Thr lloimrnhlr A. Dnnirl O'Nrnl, Chairman, Intcrstnle ( ’ommrrre 
Commission; .Inmes Y. Sprinptvise, Yirr I’ irsidrnI o f Trnnsporintitm, 
( 'in fi l l , Incorporated: .lolm Norton, Director o f  Trnnspoilntim nml 
Disirihiilion, Dnl'ont ( ‘oinpnny: I'.. Mnrpim Massey. I'irsidrnI, V .T . 
Mnssry ('out Comjmny, Inrorpornlrd: Imurenre ,f. Stern, Manager ,.f 
Transput tnl ion, Simkisl D row ns, Inc.; and Mirhnrl Ix-vimi, Virr 
rresidriit o f  Transportation, Western Drawer's Assoeinlion.

On Orlolier III, 15*711, Ihr Siilirommillre lirnrd testimony from Alex- 
nndrr L. Morton, Director o f  Ihr ( lllire o f  IV ,icy nml Analysis, Inter- 
stiilo Commrrrr Commission; Joseph Os'.row, Virr I’ irsidrnI of 
Mnrkrl Drirhen .oil. Western I’nrilir Itr.ilrond Compnny; .Inmrs I* 
Tnplry, Yirr I' rsidenl o f l,n 'r, Maul kern Itnilwny Compnny; nml 
Kdwnnl (i. ,h dnn. Chnirmnn end v'tiief Executive Ollirrr, ( onsoli- 
dnlrd Itnil f  i|mrnlion.

On Ortnhrrtitl, lU7IMhe St:!ieommilv'ee lirnrd testimony from Don­
ald L. Klexner, Ifepnly Assistant Attorn, v Oenrrnl, Depnrlnirnl o f 
.fnstire; Otis W. Colili, Senior Asxislnnl Virr ."resident of Pricing, 
lliirlin/'tiin Northern, Inr.; dosrpli D. Keeney, (Irnrrnl Counsel, 
Western Itnilrond As-ia inlion : Dnvid Wilson. Aisistnnt Dirrrtor nf 
Ihe Itmrnii o f Competition, Kedrral Trade Coiotnis- ion ; .Inmrs Four- 
natin, Trnllir Malinger. Sweetheart I’ lnslirn; nml Conrnil Itonmnirk, 
Manager o f  Trnllir Economies am) (invet nmrnl Itelnlions, Dow Client' 
irnl, U.S.A.

On Orlolier ‘Jfi, 1071*. the Siilirommillre heard I •slimony fintil John 
Olierdorfer. I'nllon, Hoggs nml lllow ; John II. Vorlon, Dilerlor o f 
TranH|Mirlnlion and Dislrilnilion, K. I. Dupont i • Nrmnnrs & Com ­
pnny; Itnlnml A. Onrlletfe. Director o f  Transport rtmn Alfnirs, (Jen- 
nil .Motors Compnny: Inn Cisneros. Dirrrtor o f  I’hvsiral Dislrihn- 

lion, Kirrstonr Tire and llnlilier Conipanv; It. K tigonm. Executive 
Vice I’ irsidrnI, II. K. Wrtnler Co., Inr.; K llis T .C  K.xernlive Vice
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President, I ’otomnc E 'rrtric  1'ower ('o inpnny; V  ,rin  M ille r, I'resi- 
dent, (  I nylon (Jonl lin e r C o rpo ra tion ; nml Kuw". ■. Wheeler, President, 
Tho Fe rtilise r Institute.

’ 1 Orlolier 3tt, ItITU, the Sulicomniittre henrd testimony from Alex- 
,,’fcr L. Morton, Director o f  the Ollicc o f  Policy nnd Annlysis, Inter- 

stntr Commerce Commission; .Inmrs Compton, Vice President, North 
American Car ('oinpnny; .lolm Iters, Chairman o f  (hr llonrd, Nn- 
tionnl Itnil I it ilic.nt inn Corporation; Itirlmid llriggs, Kxrrulivc Vico 
President, Amrricnn Association o f  Rnilronds; nnd Cnrl N. Taylor, 
President— Rail Division, 1T E L  Corporation.

On NovmuIst 11171*, Ihe Snltrommilfrc lirnrd testimony from The 
lfonoralile A. Dnnirl (KNrnl, Chnirmnn, Interstnle Commerce Com ­
mission; Dmmld I,. Flcxnrr, Deputy Assistnut Attorney (jenernl, 
Drpntlmenl o f  ,fnstire; John P. Kishwick, President nnd Chief 
K.xecutive Ollirrr, Tlm Norfolk nnd Wrstern Itnilwny Com pany; nnd 
C Lett A. Onllnmnte, Deputy AUministrntor, Federal Rniltond 
J Juiiois! ration.

On Mnrelt .'II, lflHH, llm Siilicominillce lirnnl trslimnny from  Tho 
Ilonoralilo Willmm II. Johnslmi, Assistant Secretary for Policy nnd 
Inteltmliotinl Alfnirs, U.S. Drpnrlnicnl o f  Transportation; Wllliiun
II. Dempsey, I’ irsidrnI, Association o f  American ltnilixin«ls; Thomns 
McFarland, Counsel for Illinois Feed nml D rain ; Reeder Miller, N'n- 
tioiml Drain nnd Feed Association; Charles Smillt, Slate Railroad 
Administrator, Mnrylaml Depatlmrlil o f  Transport nl ion; William 
Droll nil, Secretary, National Confcrenro o f  Stale. Knilnay Oflieinln: 
Dmmld lloyes, Presidenf, Nnlional liidnslriiil Tinflir leagu e; Kdwnril 
L. Merriesn. Counsel for Nnlional Assta-inlion of Recycling Industries, 
llir.; and J .  It. Snyder Chnirmnn o f  llm legislative Com m illrr, Itnil- 
way I .nl mr Kxerulivf 'sia’inl ion.

idieommiHix' henrd (eslimony from Tlm 
.S. Douse o f Rrpn-senlnlives; The Honor-

On Ap ril ‘i ,  HltV 
Honointiln llnh Kr! 
nldn Darius IV. Das 
mission; Rna-k Adams, d rill nnd Chief Executive O llir r r . N o rfo lk  and Western Railway Com

- , ( Im irmau, In lersta le Coimnorrc Com- 
.rsel fo r  T it  A IN ; Jolm  P . F ishw irk, I ’ resi- 

  ........   'Hirer. N o rfo lk  and Western Itnilwny Com­
pany; ThnmiiH I I .  Hupps. J r . ,  Counsel fo r the C om m illrr o f  Railroad 
Shippers, Patton, lloppx, nnd ll lo w ; .lam es.I. linyhn-o f A .T . Massey 
Coal Co., Itie., on la-half o f Ihe National Coal Assoeinl’.."n; C rn ip Mr.- 
Nrrso o f Houston Kiphl and P ow rr fom pun r on la-half o f Wi»Jem 
fo n t  T rn llir Iwapne; E li is Cox o f  Potomne Eteelrie and Power Colli- 
pnny on la-half o f ICdison K lrr lr ie . Instil,ite ; Cmirnd Romnnirk, Man- 
nprr o f  T rn llir Eronomirs nml ( lo v rm m rli l Itelnlions, Dow Chrm irn l. 
U .S .A .; Ilo ivnrd C ro f l, I ’ rrs id rn t, A inrrirnii Short Dii.r. Itiiihond 
Ansia intion; and Paul Rodpers, A dm in is tra litr D iti-r lo r nnd Urn- 
r ia l Counsel, National Assorintiou o f Itcpnlnliiry Utility t ’ommis- 
sionrrs.

Tlm Snlironmiitlrr met in open Markup Seimion on April 111, IHH0, 
and April lilt. IHSli, eimsiilrn'd a Stair Work inp D r;,f' No. :t, and. 
with a ipimum pn.a-nl, liy voiee vole orilered a elean hill ix'liortrd 
to llm  full Coeimillre on Intri'-tale and Fmeipn <'onmn-rre. Il.lt . T'.IMF 
nns in11-nhind liy Mr. Florin. Mr. Madipuii. Ms, Mikidslii, Mr. San-
I ini. M r. Malsiii. M i l  .re and M i . I troy hill.The fu ll   n l itio|H-n matltnpseraintnm May l->, RtH'I.and
In n Ro ll Ca ll Vole o f lift Ii oixli'ted 11 It. with an ameinlinrnt
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striking nil afire the m arling  clause. nml inserting n new tivxl inmrpo- 
i filing llm amendments adopted by llir ( 'oiiiini111'<-, p|w>rtr<l lo  I hr Full 
Mouse.

SrcniiN -nr-SHm nN  As.u.vsm  n r U .K . 72.15
R£ tm »N  i — s h o r t  T m . r

Srrlinn i stales Ihnl Ibis b ill mny In’ rilril ns llir “ Knil Art nf lOHO".

nrcn»iN i — riNniNnH

Tlm Committee finds 1.1ml (hr emu'tmrilt nf llir Interstate Commrrrc 
A rt wns essential lo  prevent nn abuse o f  iiionn|Mily |m\vrr by rnilronds 
nml In mninlnin n nntionnl rniliniul network ns nil rssrnlml pari nf 
llir nntinnnl trnns|Hirtnlinii syslrni. T'oilnv, must trnnsporlntion isrom -

(»rlilivr and ninny o f  Hit- Government irgulnlions nliWiing rnilmads 
invp l»rromn liiilirrrssary ow l inrllirirnl. Knilmiul imliLslry m inings 

nrr llir lowest o f nnv lrnnsp.'i1nlion mode nml nrr insuflirii-nl In grn- 
rrnln fillitls for nrrrssary cnpn .'l itnprovrinrnls. Hy lflH!i, llir rnilrnnil 
industry will rx|irrirnri> n rnpilnl sliorlfnll o f  lirlwren $H> million 
nnd $20 million. Tbo industry's fnilurr lo  nrliirvr. inrrraw.l earnings 
will result, in either further deterioration o f  the rnil system or Ihr n m l 
for ndditinnnl Frdrrnl sulisidy. Modeniiz.ntinn «»f eroniHiiir regulation 
o f  rnilronds, with greater irlm nrr on the innrkclplnie, is rmrntinl lo 
nclunvo uinxinuun utilir.nl ion o f  rnilronds, to save energy nml to com ­
bat inllntinn.

SHrTION .1— 4IOAUI
The goals o f  this Art nrr lo  nssisl Ihe indnslry in Ihr rrhnhililnlinn 

o f  Ihr rnil syslrni in ordet lo  reinnin vinblr in Ihr privnlr srrlor o f 
Ihe ernnomy; lo reform Ftxlernl regiilnlion lo  preserve n snfr, mlr- 
ipinte. eennoiniril, rflirirnl, nnd linnnrinlly stnblr rnil system j lo 
provide n regulnlory prorrss Ihnl bnlnnvrs tlie neetle o f rnrrirrs, ship- 
jiors, nnd tlir pnhlir.

T IT L E  i - r a i l  t i i a N S P O U T A T i o n  p o l i c y

S r r l io n  101. Itn il T m tu p o r la lin n  I'n liry
Srrlinn 101 ndds n nrw seel inn lli|(>l(a) lo Ihr Intrrstnlr Coin- 

mrrrr Art. Thr nrw srrlion sprrilirs Ihnl thr rnil Irnnsportnlion 
poliry should guide llir ('ouiiiiission in ils duties in irgiilnlion nf Ihr 
rnilronds.

T hr ('nniniillrr lins nrlieiilnlrd n m il Irnnspmlnf inn policy lirrnusn 
the existing nnlionnl lmns|Mii'tntlon poliry provision o f  (hr art re­
lates lo  nil modes o f Irnuspoiliilini nnd lins find Ihr rlTeet o f  rnroiir- 
aging regiilnlion whirh wns prejud'.rinl lo  the drvrlopmenl o f  n strong 
nnd rllieienl rnilrond svslrm. Tin existing nnlionnl trnuspoiInlion 
jsilieyr—nil outgrowth o f  (hr |!i|f< Trnnsporlntion A rl— wns rnnrlrd 
nl n limn when rnilronds were the doniinnnl Irnnsportnlion modo ill 
Ihe United Slnlrs. At Ihnl time, Ihe I rn nspnri n I inn |Mi|iey wns srl 
forth in n way whirh plnrrd both wnler rnrrirrs nml motor rnrriers 
in n protective regulnlory position, For ninny years, policies surh 
ns iimbrelln rnlnnnking nml nrbilrnry rnil riile rqunlirnlinns were 
used loibsn Ivnnlngr rnilronds.
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Thr rnilrnnd industry’s declining share o f  the intercity freight 
mnrkrl nnd low rnlr of return on investment necessitate a jrolicy for 
rebuilding n fiunurinlly stroll,* rnilrond syslrni. This new scrlinn 
diirrls Ihr ( ‘oiiiinissiou to enromxge primary rrlinurr on Ihr ninikrt- 
plnrr intlier Ihnn regiilnlion, to limit rcguliilinii o f  m ilro n d s  to lliiee 
nrens wherr there is nn nlisrnre o f elfrclive com petition nnd to permit 
rnlrs whirh provide m  emirs nrrrssnry lo  mninlnin the rail syslrni 
and lonllritrl rnpilnl.

Thr ndiniinlivr rnil trnnspoilnlinn policy under Ihe section 10101 
(n ) is intt-mied turnsole the dcirhipmeni o f  n sound rnil lraus|M>itn- 
linn sy..!.-m hy moving Ihe indnslry toward uiorr nggrrssive compeli- 
Iion, pricing liiiinvntinri, nnd ndeipmle m n in e s . 'Ih r  nrw rnil linns- 
(Hirlalion poliry provides snfrgunrds agninsl pm la lnry  pricing and 
practices whirh rnnsliliilr nnfnir fom pelilion. The Commission 
should, however, rnrnnrngr competition hy and within tlm railroad 
industry. II should nlso enrournge roordinnlion bctwrrn rail rnrriers 
nnd other modes in order In provide (lie shipping public willi rllirirnl 
nnd rrlinblr lrnns|mrtntinn service.

T IT L E  II- -K A IL K O A D  IIATES, P R O F IT S , AN D  
R E IN V E STM E N T

S rr lin n  £01. R rr jn la lio n  o f  R a ilro ad  Rate* in thr. Ahir.ner. n f E ffr r . lin r  
I 'om p r li lio  u

Srrlinn 201 provides llml n rnil rnrrirr mny rslnbllsh nnv rnle for 
trnnsporlntion or oilier srrvirr unless llir ( 'onunissimi tfrlrrininrt 
under srrlinn 202 o f  llir hill Ihnl tlirrc is no efTrrlive compel il inn 
with it s jh t I (o a pnrlirulnr trnnsporlntion srrvirr provided hy n rnil 
rnrrirr. in which ensr Ihr rnlr must Im* reasonable, fn n proceeding lo 
delerniinr llir rrnsnnnhlrness o f  n rnlr, llir burden is on llir shipper 
lo  prove surh rnlr is mil rrnsnnnldr unlrss Ihr rnil rnrrirr dors nol 
hnvr n rosl nrromiling syslrni liunlly certified hy llir ( ’onimissinu 
under Title l\‘ o f  llir hill ni hr rnil rnrrirr lins ndrqiinlc revenues 
ns drlrrminrd hy llir ( ’ ol' v'issioii nndrr srrlion 10701 (n) (2 ) . In 
determining whrlhrr n rrv.. is r'lisonnldr, llir Cninniissinii shnll rec­
ognise llir poliry llml ntirirnl < jrrirrs sluill enrn ndeipmle revenues.

T h is provision sets fo illi f ,r the fit si lim e a slnmlnrd for Hie 
('omniissinn lo  use in drlrrm 'sing if n rnle is rensonnble, nnd llinl 
slnmlnrd goes to assuring tlint rnilronds rnn ronlinue lo operate ns 
p iim le  enterprises. The hill requires Ihr ( ’omniissioii lo  recognize 
Ihr poliry llml enieirnl rnil rnrrirrs nlinll enrn ndrqunle revenues. 
Previous ndumnith'tis hy Ihe ('ongress llinl llm Commission nssisl 
rnrriers in earning ndeipmle revenue levels (10 D SC  10701) linve 
nol achieved llieir goals. As n rcsnll, Ihe C om m illrr is establishing 
a irmre slinighl forward nmmlnlc. This is n elenr direrlive lo  ensure 
fiunurinlly sound rnilronds, 'm l Ihr Commission is not lo misuse Ihe 
term "reasonable'' lo  rirrtiii cut this direrlive. The Coniuiillee rec­
ognizes Ihe pirvnlenee o f  er iprtilinn in rnil tnnrkels nnd llierefore 
this rensounldeiiess rtlnndnn will lie used only in llmse inslnnres 
where lliere is no rlTrrlivr eompeliliun nml where Ihe Commission 
retains jurisdiction over iimxinumi rales.
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,Vrr. td i . iJe ic rm iiu tlion  o f  th r A bet: nre o f  k'/fcclicu V o upetition
Tins section cstatiln'ics (lie romlllioits umlrr w ind: Hie Commission 

nm}' liml (lint tlicro is cllm ivu compel il ion wiln respect to liuiispnr- 
inlioii to which n rale applies.

It fust (luliucM sevemi terms, which m e "lixcd nml vnrinblo cost", 
• cost recovery percentage itmi "revenue-variable. cost peieciitngc .

When n rule is challenged us not reusoimtilc, Hu; Commission tins ‘.III 
ti 11 vm to ilrlpi'ininu wiidlii'i- Micro is vlli'ciivu coiii|iciiiiun.

When n shl|ij>cr challenges the lnwtuinc.su ol u rate the rnilr.mil shnll 
Imvc tho btiiuen o l  proving' Hint tlicro is clicctive competition, lu  snt- 
isly the. Imrilcn o f  proof the. rnilionil m ust show Hint lucre is nil nctunl 
or [iicscnt jiotenlinl inin.spnrtnliuu nltcinnlivc or llml (lie rntc results 
in n revenuu to vnnnblc cost irercegtagw 'o r  such tr:ins|>oi1ntiou which 
is ci|iml to or lc.ss ihnn the m i  m o v e r }  imrcrnlngo. the rnilrond 
makes cither o f llicso showings, the Coir,mission lins no jurisdiction 
todelrnninethe Inwlulncssof n rnle.

Trnnsjiortnlion nltorimtivis me presumed to exist if coni|mrnble 
trnllir lins been shipped recently in similur i|imntitics hy the slit] per 
or n siniilnrly situnteil sliipp *r liy nnothcr inode o f  trnnsporlntion nt n 
trnnsporlntion cost which is not. snlistnntinlly greater I linn the cost o f 
the trnnsporlntion by rnil. An nlternntivp is presumed lo exist nlso 
if the consignee cun oblnin Milliricnl quantitiesof the roinmotlity from 
nnotlier sou ire. nt n delivered cost which is not suhsluiit iully Renter 
Ihnn tho delivered rosthy rnil.

The CommiUcn wnnts lo stress two things. First, with regnrd to 
the consignee obtaining llm eiinnnmlily from  nnotlier source, greater 
emplmsis must Is- placed in gcngiiiphic (i.e., product) competition ns 
nn important ronlrol on pin ing lieliuviiir thim under existing Inw. 
The Commission luis in snme cases looked nt. grogrnphic i ompetition in 
itsdreisionmnliing, nml Ibis bill would require them lo d>? so routinely. 
Second, in nssessing whether n Iriinsportiilinn iillernnlive is suhstan- 
linlly more cosily, if. is iiiiporlnnt to tiihe service into neeount. In 
stressing this, I lie ( ‘ommillee direeln Ihe Commission, in those in- 
ntnnees where n motor currier rnle issignilicnnlly higher thru llm rnil 
rule for n given shipment, lo determine whether Ihe service provided 
hv Ihe motor earlier is nlso o f  n substantially higher level. I f  sn, tlm 
the Commission should weigh carefully the im pi'owd service ngninst 
the higher rust to determine if  Ihe cost o f  Ihe nllernntive is. in fuel, 
sulistuntirlly greater, or if the disputiile costs approximately rellert 
the diirerent services being olfered.

An net mil or present jinlenlinl Irnnsportnlion nllernntive would not. 
exist where the.nllemnlivcdepended on n Iheorcticnl nllernntive w*'ii I, 
could not possibly lie made nvnilnlile nt Ihe lime Ihe rnle wns chal­
lenged. The Commiltee does not expect the Commission lo  look nt the 
possibility o f  constructmjj oilier modes o f  trnmq nutation or sulislnii- 
linl investments in fneililies for other modes o f  trnusportnlion, surh 
ns tbe const ruction o f  mi interstate high way. In liml Ihnl n trnns|m .«• 
lion nllernntive exists.

A nnding o f n trnnsportalinu nllernntive niiisl lie based on n fcnsdilc 
nllernntive nl Ihe lime o f Ihe C niiiiiissioii proeeediiig. However, lie 
nlisrnre o f  n fneilily which is in Ihe control o f  the shipper would mil 
preclude the finding o f  n Icrntixporlntiiiu nllermilive. For exninple.
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s im p ly  liornusn n sh ip p e r  lurked  n sh ort a ccess  rond fo r  tru ck s  w ou ld  
n o t  p ro h ib it  Ihe C o m m iss io n  fro m  fin d in g  Ihnl n trn iisp iirta lion  nl- 
le i  u n live  e x is lrd .

The finding o f  a Irnnsjinrtnlinn nllernntive is n fnetunl question, 
Hside from Im* presumptions contained in Ihr lull. The Committee 
expects the Commission to look enrefully nt the fnetunl situntion in­
volved Hi determine if the shipper lias n rcnlislie transportation 
nllernntivr.

(.’oneeplunlly, llm “ rost rerovery rutin”  is n limit on revenue to 
vnrinhle cost rntios M ow  whirh tlie Commission does not bx.ve juris­
diction over rnle elinnge.s. I f  nil trnllir. moved nt revenue to vnrinhle 
rost rntios which were less tlinn or cqtinl to this limit, industry reve­
nues would just suflirr to cover indnslry lixrd plus vniinl.le costs.

The rnlin would Is-enleulnled ns follow s:
A  repre.sentnlive, vnliil nnd relinhle sample o f cnrlmd movements 

surh ns Ihe I percent waybill snmple would lie. nhlniurd from encli 
rnilrnnd. This snmple imiienles n iiunitmr c f  chiiinrtciislics nml llir 
revenue nssoe.inlrd • illi enrli imiveinenl. Tlie vnrinhle costs for enil* 
inovemenl would ' ■ determined by s costing method snrli ns Itnil 
Form A. This |h .mils nn cslimnlmu o f  n revenue to vnrinhle rost 
rnlin for rneli movement whose |ierrer.tnge vnlues would then Im rnnk 
ordrred from Ihe highest to (he lowest without regard to the m in­
imality or eny other movrmeiit chnrneteristie associated with llm 
cosleil snmple. This would result in im esIimnCon o f  lixeil plus 
vnrinhle rosls for the snnqihi ns n whole. 'Hie next step would lie tn 
delri'ininr. which revenue lo  vnrinhle rost rnlin, if used ns mi upper 
limit, would permit revenues to rover eslitmileil tixed nnd vnrinhle 
costs for tlm snmple in question. Tlm rnlin would lie tlm “ cost re­
covery percentage.

Tlm Committee stresses tlint tlm rosl. recovery percentage is not 
to lie. used liy Ihe Commission ns n i lr  [on to  rnle ceiling, nr even n 
presumption nlmnt rnle reasonableness. II is only llm point nt which 
Sim Commission is nutlmrixris lo  consider llm question o f  reasonable- 
lies, nl nil if there is no nctunl or present |ioleutinl trnusportnlion 
nllermilive. In limiting nl Ihe rcnsomililriios o f  n rate, llm Commission 
will liml guidnni'e in oilier provisions o f  this hill which focus on Ihe 
need for iidrqtuilo mil revenues nnd for n hcnllhy rail system rnpnble 
o f  surviving hi the privnle seetnr.
Section SOU. / nvn lign titm  nnri Suope.Mion o f  fin tr*

.Section UO.T( n) shortens tlm period within which Ihe Commission 
must complete nn investigntio.i nr sns|ieiision proceeding rnnreriiing 
n rnle. clnssilienlion, rule or prnctiee lo  I imiulhs from 7 months un­
der existing Inw. The Commission is permitted ..n ndditinnnl .1 
iiiiu.ths le complete Ihe proceeding if  il reports to Congress, ns it is 
under existing Inw. Hales, classifications, rule or prnctiers which me 
llm suhjisT o f  investigalion or suspension proeeediiig, or Imlli, which 
nre nt... eoneluded by llm 71 Ii month cnnf.i not lie therenfler invexti- 
gnlcd or siispendrd nml would Im deemed lo Im. conclusively rcn- 
sonnblc.

Subsectinn (b )  mlnpis n more stringent slnmlnrd for suspension 
than under existing Inw nnd plncrx the Imrden nn the protest nut to 
prnvn the slnndnrdsnre met.
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Tlio Committee intends llinl, the Commission constnm these re­
quirements narrowly, anil llml silS|icnsiou would occur in only tlio 
most. extraordinary cnsc.s.

Subsection (c )  provides for refunds nnd nn ncrnmiling lo  shippers 
where it proposed increase rnto is sus|>eiided (nnd lo  rnil carriers if  
llm proposed rnle incrense is suspended nnd later found lo In’ reason- 
able.) unless the. suspended rule wns n general rnle incrense. I f  n por- 
lioii o f  n proposed rnle decrease is suspended nnd llir decrensr is 
subsequently found rcnsonnlde, Ihe. rnil carrier mny in its discretion 
refund nny jiurtiim o f the suspended decren.se, if  the refund is nvnil- 
ulile, to enclt shipper who pnrlieipnted in the mle in ncenrdnnre with 
(Im relative amount o f  such trnllic trnnsjiorted nl such rnto.
fle c tion  204 . C on trac t b

Section V2(M nuthorir.es rnil enrriers nnd the purchasers o f  rnil serv­
ices lo  enter into eonlrnels for specilie services ut speeilied rules nod 
conditions. Prior lo Ihe Novcmlier !), 1!)78, Commission decision au­
thorizing contracts lielwecn railroads nnd ship|)crs, the use o f  con­
tends hud Is'cn held lo  lie unlawful under tlie fnterslnlc Commerce 
Act, Itcvunsn o f  Ihe rommoii enrrier obligation to provide transpnr- 
Inlion lo  nil shippers tipur. lensonnble. reipicst nl it reasonable rnle. 
Tlm (aimmission's decision, while establishing n signilirnul nllernu- 
live for shippers nnd earners who tlesiie lo pinu (tie 111 local inn and 
Hvniluhilily o f  their resources, hud n number o f  restrictions nnd un- 
cerluinties nnd lots resulted in the limited use o f contracts.

The <'ommiltcn '.ill nulhori/.eseonlrnels siihject only lo the require- 
nlent liml (he conlrnel not unduly impair the carrier’s common enrrier 
obligation 11111I the eonlrnel option provisions in suliseetiou ( f ) .  The. 
('oiiuuillee Isdieves eonlrnels serve IhiIIi shippeis' and rail carriers' 
inler-sis hy reducing uncertainty almul. market mid sendee conditions. 
II is Ihr Coiiiliiillees intention llml conlrnets he ulili/.ed particularly 
by those shippeis who allege they nre rssrlltiully captive., ( ’onliiicls 
will permit thr shipper nml earrieis to iiiainlni*; Inng-tert'.i rate 
slnliility and nssure ipntlily service.

The eonlrnel willi a summitry couloir,iiig non-confident iul informs- 
(ion shall Is- tiled with Ihe ( 'online,<1011. The ('ommissiim may Is-gin 
a priH-crding lo  review Ihr eonlrael 011 ils own initiative or upon com- 
plaint wilhiu till days after Ihe ilute o f  filing nml shall, within till days 
therenfler, determine whether the contract unduly impairs the car­
rier's common rnrrirr utilisation. The ('onuniltee Isdieves that the 
common enrrirr obligation must Is- leiained lo prevenl rnilronds from 
having the ability to serve only llieir most profitable business, If 
railroads were lo  eonlrnel oulv with shippeis o f  Ihe most profilnhle 
trnllic, ami there were no minuinn enrrier ohligulion, Ihe liurden o f 
poor service nml perhaps higher rail's would full on the shipper with 
low volume or low \nine trnllir. The ('oinm iltrr lielirves llml Ihe 
lelention o f n ronnuou earl ier obligation under eonlrnel. rale making 
is necessary to proleet the sumller shi| per with little bargaining power 
mid minimal Irnllie volumes In offer the. railroad. While Ihe Commis­
sion has jurisdiction over eonlrnels to ensure no impairment nf Ihe 
rnimmiii enrrier obligation mid lo enforce the provisions in sulise'dion 
(h ), nil nlli-w nrtions lo  iulerprele or enforce 11 particular contract 
wdll In1 in the appropriate court o f law.
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Subsection ( f )  affords all shipjiers within a lifty mile dist/jicc o f 
a ship|x r entering into n contrail willi a rail carrirr an opjHirtunily 
to ruler & similar contract. Such contrail is not n-quirvil lo exieml 
lieyoml llinrxpiration d n lco f the original roulrael even Ihough eligible 
shippers mny tnkc up (o one yrnr to opt into I he eonl rnel.

A  rnil carrier, under Ibis suhsrction, mny recover additional costs 
accruing from difference Ik-tween iho original nnd stihsrtpirnl. con­
tracts. The nddilionnl cools should lie only those ndditionnl costs 
dirrctly related tn differences I k -1 ween the original nnd suliseipient 
contracts, although Ihe carrier should he able to retain the snnie, per­
centage o f prolits on the vnrious conlracl.s. Il is not. the intention o f 
the Committee to prim il the use o f this suliseetiou to liceomc n harrier 
to the use o f contract carriage, ft should Is-coine. nn incentive to greater 
contract utilization in order to increase efficiency for both the carrier 
ami the shipper.

‘f lic Committee believes Ihnl contracts should I n- treated ns they air 
elsewheic in the ccrnnmy. Absent an undue iuipainnent o f the rain- 
mon rnrrirr ohlignrion. the Commission is without jurisdiction tn 
reject a contract, nml enforcement o f  a contract, must la1 in Ihe con its. 
It is mil intended th.-* oilier provisions o f Ihe subtitle provide ihe 
Commission with ll.e authority lo  rejert a contract. Itail carriers mid 
shippers should lr< frrr lo negotiate nnd enter into contracts without 
concern nlmul whether Ihe Commission will disapprove, a contract 
without concern nlmut whether Ihe Commission will disapprove a 
contract except, for impairing the carrier's ahility to fulfill (lie com ­
mon enrrier obligation. If anli-ronipelilive lielmvior is alleged, under 
this section, Ihe antitrust laws arc the appropriate nnd only remedy 
nvnilnble.
Section SOS. Demand Senaitive lla te t

Under Section ‘20.5 rnilrond carriers may Tile tariffs showing the 
maximum rates nnd the minimum rates which will In- cluirged for the 
service involved. These uinximum nnd minimum rates w ill set n ceiling 
nnd floor for rates to Ik- chc'ged for particular movements. Hales will 
then fluclunle between that ceiling nnd flimr depending upon Ihe de- 
mnml for service. The maximum must Ik- reasonable sad (he minimum 
must In' compensatory.

In addition In providing for maximum nnd minimum ra le , this sec. 
tinn requires that rnrriers using demand sensitive rates shall publish 
a tariff for surh demand sensitive rates nl least IHO dnvs prior lo I heir 
npplirnlion. Once the rates nre in effect Ihe enrrier must quote a price 
within Ihe range o f Ihe rales set in the Inriff nml agree lo  Ihe charges 
with (he shipper for Ihe specific movement up lo twelve months in 
advance.
Section 2 00 .1'hoM nut a t  C ap ita l Incentive ttaten

Section ‘2011 phases out rnpilnl incentive rales. These rnlrs were 
authorized under (he lit Art and rrnuired a c.ipiinl investment o f  nl 
least $1 million hy a rnil carrier, imlividuniii or rolleelivelv. with a 
ship|»er. nr n third party. In return for Ihe rnil rnrrirr making this 
substantial investment, these tales rould nol lie suspended or set aside 
for ft years.

However. I hen- nre only a few o f  these rales in existence. There has 
In-mi sulislnnl ini litigation rnnrrrning I hem . The Committer i I i h -s  mil
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believe this provision is needed any longer in light o f  Ilic pricing and 
contract freedom provided hy this hill.

This section provides tlint existing capital incentive rales an- to 
renntin in cllecl according to their terms, hut for no longci tlinn five 
years after the dale a rate liecnme effective, unless the parties other- 
wist* agree. Tho live year provision is in keeping with the ronunilnient 
mado by Congress in the -IIt Act. The Committee feels fundamental 
fairness requites adhering to this commitment.
S e r i ion £07. Pcrm itxivK L im ited  L iab ility  11 atm

As a general rule, carriers are held liable under common law nnd 
suhlitlo IV o f  lillo '111 for the full nctunl loss, damage, or injury to 
property they carry. In 1D10, the Interstate Commerne A ct was mod­
ified by the Cummins Amendment to permit the Commission to au- 
thurir.o released rnle.s in cases where rnles based on n .feelared or 
released value would Im "just anil reasonable under the circumstances 
surrounding tho transportation". Under this section, no rnrrier may 
publish rates based on the declnred or agreed value without specific 
authority from tho Commission. Specific criteria, established in nn 
early released rate case and still genernlly followed, require n detailed 
showing before released rates nrr authorized, liven wheiv there is no 
opposition, tlio Commission has been hesitant to authorize released 
rates.

In many instances, shippers have the rrsourres to ohtnin insurance 
at a reasonable price and to lienr nl lensl n portion of the risk o f  lost 
or damaged cargo. Carriers nnd shippers should he allowed to ngire 
on a fair rata w hich explicitly lakes into account the risk of loss or 
damage. This can I*' accomplished hy allowing Ihe filing o f  released 
rates in tho same manner ns other rate changes.

Section ‘207 amends section 107.1(1 to provide tlint rnil rnrriers may 
vohmtniily establish rates which limit the liability o f the rail carriers 
to a value r.slnhlished in writing by Ihe shipper or by a written agree- 
men lietweeii the sltippcr nnd earlier. Such decimation or agreeim"-; 
limy provide for a specified amount lo  lie deducted from any elnim 
against, (ho carriers lor loss, or dainnge or delay. Hv eliminating the 
"just, anil reasonable under the circumstance surrounding the trans­
portation" slnndnrd and tlie necessity for roiimiission approval, the 
provision will assure grrntcr flexibility for those shippers and car­
riers who seek rate adjustments liernuv » f  a willingness to limit liabil­
ity or lo  use deductibles.
S r r l io n  tOR. Rate. P b rrim in a tio n  

This section amends HI ll.S.C. 10711 lo stale that rates, rules, or 
practices which nre economically justified by differences in costa or 
market, demand do not constitute n violation o f this section. The now 
subsection ( f )  is intended lo  narrow the scope o f  Section 10711 by 
exempting surcharges, contract rates, separate rates for distinct serv­
ices, rail rates applicable lo  different routes between the r,nine end 
points nml customer solicitation expenses. The ('ommitlee considers 
"end points" ‘ ; !-v  origins nml destinations and hrojid gi'o-
graphic areas encompassing origins and deal hint inns contained within 
particular nr general tariffs, , ,

Sulisecl inns (e) nml ( f )  narrow Section 10711 by  iiennilling di^ 
c.iminntion among "different services". The term "ilibrrcnl. aervicrs
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is intended to recognize ony differences that would nonnally lm recog­
nized in iiiirrgulnt -d service industries ns constituting a bnsis for price 
differences which would not hav" nn ndveise effect on competition. 
Moreover customer solicitation expenses nre exempt from dislriminn- 
tiou restriction! in ordor to encourngn railroads lo inrrensa rail mar­
ket |>enetrntion.
Sretion  SOU. H rem ption  

Section U0!l clarities nnd brondens the Commissions existing exemp­
tion authority under Section 20!i (-lit U.S.C. l«i.Tor») o f the IH Act. 
lOxisting law provides that tho Commission mny exempt only persons 
or matter o f a limited scope, when il finds, after n proceeding, that. Ihe 
application o f  a provision in Subtitle IV o f Title -III is not. iieeessary 
lo carry out (lin national transportation policy, is unreasonably bur- 
drlisnuic and series no useful public purpose. Notwithstanding these 
limitations, nfter considerable inil in I delay, tlie Commission exempted 
tlio rat rings o f  fresh fruits nnd vegetables from all provisions o f  Sub- 
t it In IV , exempted several smnll mergers, and is proposing to exempt 
trniler-on-llnl. car triiflic, from several provisions o f Subtitle IV. Tlio 
Committee has followed the Commission’s exemptions closely nnd 
lielioves tho Commission lins proceeded on a sound Imsis given the 
existing.statutory rest riel ions, easing nimecessnry icgulninrv restraints 
nml providing nil improved coni|M>litive Irnm-portalioii environment.

.Section ‘.'.(III provides tlint the Commission may, in ils discretion, 
initiate a proceeding ami provides Ihnl n person or transaction may Im 
exempted from one or more provisions o f  Subtitle !V  when* il is tint 
necessary lo carry out the rail transportation |>olicy nml the trans­
portation or service is o f  a limited ttrnjio or the application o f  a provi­
sion is nol needed lo protect sliip|iers from the nliuse c f  market power. 
Section SOU is nn impnrtnnl cornerslone o f  the Hail Act nml the Com­
mission is clinrgcd with the responsibility o f actively punning exemp­
tions for trniis|KiiInlion and service that, comply with Ihe section's 
standards.

Section lOfillfi(r) pennits Ihe Commission, in its discretion, to limit 
tha periml o f time Ihe exemption is effective for, ami l(>.T0A(«l) pro­
vides that the Commission may revoke nn exeniplion in pnrl m in 
whole when Ihe application o f n section (s) is neressnry I" entry out 
Ihe rail Iransporlnlion policy,

The Committee has. however, placed three minor prospective limi­
tations on the Commission's autlinritv to exempt |>eisnns or linusne- 
lions. First. Section KlM)fi(e) pmvidcs tlint exemption orders shall 
require carriers to provide contractual terms for liability nml claims 
consistent w ith section 11707. This limitation does nol affect the nbil- 
ily o f n enrrier to offer alternative trims nor give the Commission Ihe 
authority to reimire either any specific level o f  rates or services hn*eil 
on Si’cl ion 1170i, nor doea il reqiiiie Ihe Ii I ini' o f those terms with the 
Commission. Second, Ihe exemption authority may not lie used to 
relieve n carrier o f ita obligation lo protect the interests o f employees. 
Third, under Section lltr»ur>{ f ) the exemption iiiilhorilv may not !>e 
used lo nulhoiize inlrnnodnl ownership otherwise prohihilcd by this 
title. This sliotihl not. however, !>•- coiislrned ns a prohibition o f the 
Commission's authority to approve inlermodal ownership consistent 
willi Section ll.TM.

4 0 0 5

^



I.KRISI.ATIVB HISTORY 
P.L. IPM-IR
(pHRC fill

Section 210. /n lra s tn tr //a irs
I 'idler existiop law. inlrn.slnlr trnllir is initially imilrr n dith-renl 

rrpulntory rrpimc I linn interstate trnllic. For cxnmplr, requests for 
rnln iiirrrnsrs mny l*e denied l»y slnlr rominissions usiii r̂ stnndnrds 
ollirr I Inin lliosr ii|i|ilinl liy llir (.'oiiimission. Wliilr llirsr ivqursls mny 
ovcntimlly Im n|i|irnlril In llir Commission nml iiltimntrly prnnted, llm 
limn lnp involvnl mny slill irsull in n loss o f  rrvrnnr. This disparate 
trrnl llir lit o f  inlrnslntr nml inlrrslnlr trnllir. is rrflrrlcil in llir ililfrr- 
cnrn lie.lwccn tlir nvernpv ivvcntte to vnrinhlr rosl rntios for each lynr 
o f  trnllir: I.'2 b for inlrnslntr Irnflir. nml l.llfi for inlrrslnlr Irntlic in 
11177. i f  (Im inlrnslntr rnlin lim l Ih t ii rijnnl In llir inlrrslnlr rnlin l lm l 
yrnr, ti\c rnilronds would Imvr rnniril $-100 million in nddilinnnl 
rrvrnnr J.

Tlm r-jrposn o f this provision is In nvoid llm cnrirnl (inm Inp nml 
loss o f rrvrnnrn frequently involvnl in llm rnrrvnt prr.rlirr o f rrquir- 
inp rnilrondslo pn In slnlr commissions lirst.
Section 2 /1 . Transition Hate A iljtts ln irn /s an il In f/a tion -l/asc il Hate 

Increases
Section ‘211 limits rnlr iiirrrnsrs mil il Dcrcmlmr 31, HlHi?, lo  HI per- 

rent | h t  yrnr, in nddilion In inllnlion. This provision is nol. upldirnhle 
lo suirlinrprs, rnlrs nlsivr llir cnsl irrnvrrv prrrrnlnprs imilrr See- 
lion '2112 or nnv rnlr innvnsr which rrsnlls in n levrnur-vnrinbh' cost 
IKTcrnlnpoof Irss Ihnn mil prrrrnl. A flcr  1IIH2,on a srniinnnmii Imsis, 
llm Commission mny pirscrilie n jirrrcnlnpr rnlr inrirnsr or index 
for rnil rnrrirrs (o  comprnsnlr for inlhitinmiry rcrd incu-nscs. Within 
CO ilnyn nflrr Ihr Commission pivsrriltes snrli prrrrnlnpr rnlr inrrensr 
or index, rnil rnrrirrs intrmlinp lo  Im r.xrlmlrd from such prrrrnlnpr 
rnlr inrrrnsr or index, shnll notify llm Cninmission, nnd nil rnrrirrs 
pnrtieipnlilip in n pnrlirulnr route nilisl. npirr lo lie excluded for llm 
exclusion lo Im nirrclivr. Tlm |mnTnlnpn rnlr index innv inehulr |mr- 
crnlnpr incrmisrs within n sprrilird rnnpr lo  nllow rnrrirrs lo  rrrnvrr 
n lolnl prrrrnlnpr inrirnsr specified hv the Commission ns necessary 
lo  comprnsnlr for Millnlionnry cost inrrcnsrs. Tlm use o f  n rnnpn 
rrflrcls llm iihilily o f  rerlnin rommodilirs lo  nlisorh more or Irss Ihnn 
tlms|>rrilird prrrrnlnpr, hul within Ihr rnnpr.

Since Ihr rnrrirrs' iihilily lo  set rnlrs collectively in rrslrirltsl else­
where in llm hill, crcriers would nol Im nhlr lo mrri in a rnlr hnrrnil 
•I'llinp lo  drlrrmiur in nn expeditious milliner nl whnl point in Ihr 
rnnpr Ihry would choose tnsel jinrliculur rules. Thr Commission would 
Im free under this section lo  s|tccify n rnlr within Ihr rnnpr which 
would npply In nil rnlrs, unless rnrrirrs opted out from Ihr imrrrnlnpr 
inrrrnsr completely or chose nimlhrr |minl in llm rnnpr. Thr iipliup 
out or choosinp o f nnolImr point in llm rnnpr would hnvr lo  Im dour in 
indivtdunl nrpolini ions hy rnrrirrs pnrlicipnlinp in p m ;’" " '1'.; .miles 
if  llm Commission ir nhlr lo  promulpnlr rules under srrlion .'lOHfc) o f 
this Act.

Thin srrlion is nn imporlnnl provision o f Ihr hill hruelitinpshippers 
in Ihnl il provides r. imiilnlion on rnlrs unlit Drrrmlmr 31, I OS-2, nl 
whirh time Ihr can I rrcovrrv immuilnpr will provide line rnplivr 
shippers prolivlion from limrlirt nlmsr.
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Section 212. Customer Solic itation E r )  cases 
T h is  section  p ro v id e s  Ihnl business so lic iln t io n  o r  e n lr iin iu n ir n l rx - 

prises  in cu rred  hy ri.il rnrriri-s d o  mil lo n s t itu lr  illrp n l rr lm lrs  o r  d is -  
cr im in a l io n , i f  llirsr exjm nsrs w ou ld  hr Irpnl w hen  in cu rred  h y  n non - 
I C C  rrp u ln lrd  en tity . T h is  am rm lm r.il trea ts  rnil rn rr irrs  in n s im ilar  
m an ner as o th e r  businesses. T lm  C om m it le e  rn ip h n sizrs  llm l irh n lr s  
rrm niu illrpn l.

T o  d i.scou m p eoxreasivn sn lir .ila lio ii o r  en lrr ln in m rn l expensi'S , llirsr 
expenses nre n o t  lo  Im token in to  n ccou n t in d r lrn n in ii ip  Ih r  ro s l o f  
s rrv ir r  o r  l lir  rn loh aso  fo r  rn le  rrpu ln l ion purposes.

F in a lly , the C om m ission  is d irected  l o  in stitu te  a  n d rm n k in p  p ro - 
r e n lin p  to  establish  s ln ndnrd  and  p u id r lin e s  fo r  nulhnrir.rd rxpcm -cs 
u n d er  th is  section .
Sections/./. Sa fe  Ita ilro iu I Reinvestment Requirements 

Section 21.1 provides I lint Ihr, Secretary o f  Tmnsporlntinn mny. n flrr 
insiKH-.tinp tlm 11 nek. phystcnl fnrililirsnnd oprrnlionsof n rnil rnrrirr, 
notify llm Commission ihnl surh rnrrirr dors nol meet Ihr s-.ifcty re­
quirements under Frdrrnl safety statutes,nol limited lo rnilrond safely 
salutes, mid in not maintained nnd oprm lrd in n mnnnrr whirh protects 
llm lirnllh nml safety ol llm pnhlic nnd rnilrond rmployres. A fler noli- 
firnlion, I lit Commission mny. lo Ihr extent of ils nulhoril.: under 
Her lion II3III. n-virw Ihr finnnrinl Irnnsnrlionsof such rnrrir.-nnd pro- 
hihit nnv finnnrinl Iransnrlions of snrli rnrrirr nnd prohibit nnv 
tinnncinl Irnnsrlions which would umrnsonnhly impair such rnrrier's 
ahility lo  comply willi npplicnblr Frdrrnl snfely slnlulrs nml oprrntr 
in n mnnnrr w Inch protects I lie lira II Ii nml snfrlv o f Ihr public nml rnil- 
rond employers. I'ndrr section 11 Mill, Ihr Commission mny nppiovc llir 
issuance o f sernrilirs when Ihr issnnnrc romplirs with sprriliril slntu- 
lory slnndnids. rnndilion ils nliprornl. or deny npiirovnl. nml mny 
clinnpr prrv'-nmly iniposrd ronililinns or nsrs o f  surh srrnrilies upon 
a show inp ti'i pa wl rnusr. Thr Cnnuuissinn mny exercise its nulhorily 
nndrr lliis srrlion mil il snrli time ns llir Commission drlcrminrs (hr 
safely drlirirncies hnvr hrrn rrnirdied.

An l l ir  C oin m issinn  is not p rn e m lly  rrspniisih lr fo r  rnilrnnd s n fr lv . il 
is in truded  Ihnl Ihr C om m ission  shnll rr ly  upon  e v id rn rr  s iih m illrd  b y  
llm  F rd rrn l Itn ilrond A d m in is tra t io n 's  O ilier o f  S n fr lv  nml nllidm  ih  
hv Ihr rn rr ir r  l o  nssu ’ r  Ihnl such d e fic ien cies  hn vr liern rem ed ied . 
W h ile  Iho C om in issin n ’s n u lh o r ily  u n d er th is s rr lio n  censes when Ihr 
d r lir irn c ies  nre rem ed ied , shou ld  ih r  C om m ission  hr notified  Ihnl snrli 
n d r lir irn r ics  hnvr resum ed o r  o lh r r  d eficien cies  nrr fou n d  b y  the S rr - 
rr ln ry . n f lr r  in sp ection , l o  ex ist. Ihr C om m i«r.ion 's  n u llm rilv  w ou ld  hr 
rr in s in lrd . W h en ev er il exercises  its  n u th oril v Ihr C om m ission  shou ld  
Inkr nil s lop s  neccssnrv lo  nvoid  im p n ir in p  n rn rrie r 's  n h ililv  lo  nhlnin 
linnnrinp .

T lm  C om m ission  1 rlirvea  Ihnl llm  srr lio n  p ro v id e s  n ncrr.xxnrv check 
npninsl Ihr ou lllo w  o f  fun ds from  llm  rn ilrond  im lu slrv  when n linns- 
n c lion  unrensounhlv im p n ir sn  ca rr ie r 's  n b ilily  l o c o m p lv  w ilh  F rd rrn l 
sn fe lv  s ln lu lrs  lo  Ihr detrim ent o f  rnilrnnd em p loy ees  nml Ihe p u b lic  
nl tnrpr. T lm  C n m m ille e  is  n ru le lv  nw nre Ihnl «cvrrn l rn rriers  w h irh  
ron lim m  lo  hnvr vnsl d e fe rre d  m n in lrn n n cr resu llin p  in freou en l dr- 
rn iiiu rn ls  nnd u n sa fe  o p e rn lin p  p rn r lires . lu ivr rnjrnped i.i finnncinl 
Irnnsnrlinns in v o lv in p  m a jo r  o u lflo w s  o f  fu n d s  w lm ie surh fun ds
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ought lo  have Iw n  invrslril in rnil pliint nml equipment. AVIiilr llir 
Serrrtnry's nml Commission's authority is disrrctinnnry, llir Com- 
millrr exports lliat tlio SrcrnUiry nnd Commission. whrn rillirr finds 
n  rrgulnr pattern o f  llngi ml failures liy n pnrfirulnr rnrrirr lo rnmplv 
with Frdrrnl safety sln'ulrs nnd failure lo  mninlnin nml o|>rrnlr in 
mnnnrr w liirli protects <iir lirnllli nml snfrly o f llir pnlilir nml rnilrond 
employers. shnll rx rr r ir  surh discrrlion.

Jsiilisrclion (r.) rrcinirrfi Iho Coiinnission losiihinil nn nnnnnl rrpnrl 
lo  Congress srl11nrr Ini III findings n ilh rrsprrl lo whrlhrr rnil rnrrirrs 
thnt nrnsiilisidinrirsof olhrr compnnirsnrr involvnl in finnnrinl Irnns- 
nr.lions which rr.snll in Iho direct. or indirrctlrnnsfrr o f  funds or nsscls. 
including lax lirnrfils, from Ihr rnil rnrrirr lo  its pnivnl rompnny nnd 
which im pnirlhr nhilily o f Ihr rnrrirr lo  mrrt Ihr snfrly rripiirrmrnls 
o f npplirahlr Frdrrnl siiilolrs nnd opr rnlr in n mnnnrr whirh prolrrls 
llm lirnllli nnd snfoly nf Ihr public nnd rnilrond employers.

T IT L E  I I I— R A IL R O A D  IN T E R -C A R R IE R  PR A C T IC E S

S rr lin n  M l .  ('om ptn ju ilo ry J o in I f la i r  f l r l i r f
This srrlion nmrnds rhnplrr 107 o f  t il lo III by nthling n nrw stvlimi 

1070.rm which provides slnmlnnls nnd nrocrduirs for sinrlinrging nn 
enisling joint rnlr or for rnnroHing llir npplirnlion o f  n joint rnle
10 n pn 11 ini In r mule to inrrrnsr revenues for rnil m iners ruining 
inndripinlr rrvrrmrs from existing joint rnlrs nnd divisions. Thr see- 
lion is dirrrtcd nl rlimilinlilig losses from movrinrnls llml nrr now 
itelow 110 privrnt nf Rnil Form A rosls nml forcing trnflir oil nil lines 
llml nrr not fully self-supporting lo ln<nr llir burden o f supporting 
Ihosr linrs.

Snhsrrliim (n ) nnlhom es n rnrrirr lo  npply n snrrhnrgi- inrrensing 
or ilrrrrnsing Ihr jninl ».*te for n pmlirulnr movement lietwrril Iwn 
pniuls wilhonl thr rnnnir. "lire o f olhrr pillllrs lo  llir joint rnlr pro­
vided llir surrhnrge is npp ied in npml dollnr niiiuinils *o nil rmilrs 
for llm movement under Ih. jninl rule in whirh llir rnrrirr pnrtiri- 
pnlrs nml, if llir sunhnrgr i>. Teases Ihr rnlr, lo  nil single line lollies 
o f  llml rnrrirr lielween llir snrne |uon(s. The purpose o f this roulr 
cqnr. lirnlion prnvisiim is In fm rr nmiirrling rnrrirrs lo  show llml 
n mnveiiirnt over n roulr is meeting Ihr minimum rrnnnmir Irst llml 
would justify rnnliliuilig llir use o f Ihr roulr,

A roim rrluig rnrrirr limy rnnrrl Ihr snrrhnrgr on n mule in whirh
11 pnrlii ipnlrs nflrr demons)rnting Ihnl llir snirhnrging rnrrier's 
rrvrnurs iver Ihr roulr without llir snrrhnrgr rxeeed III* prrrrnl of 
llm snrrhnrgiiig rnrrier's vnrinhlr rosls n flrr pulling into rlTcrt n new 
division o r  nrw Inw fill rnlr whirh provides Ihr smvi.arging rnrrirr 
110 penriil o f ils vnrinhlr rosls. If mi rmmrrling rnrrirr makes llir 
drmnnslrntion rnpiirril tnrnmel the siirrhnrce l>rforr its ellertive dnlo. 
n shipper may rnnrcl llm niqdiinlinn o f  Ihr surehnrgv lo only our 
mute nflrr showing Ihnl il lins nn nllernnlivr roulr vin nnv rnrrirr 
nr rnrrirrs lo  whirh llm sunhnrgr dors nol npplv nml Ihnl Ihr sue- 
chnrging rnrrier's rrvrnurs oxrrrd 110 nercent o f  Ihr vnrinhlr rosls. 
Tlm right nf snrrhnrgr mny hr exereisod hy n pnrlirulnr rnrrirr only 
onrr n yrnr for n pnrtieulnr niovrmriil nil'll only if Ihnl rnrrirr lins 
pnrliripnlrd in nil gcnrrnllv n|iplirnlilr rnlr iiirrrnsrs lo  llml jninl 
rnlr for our yrnr prior lo Ihr snrrhnrgr.
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Subsection (b )  nuthorucn a snrrhnrgr applicable to trnflir which 
originalrs or trnninnlrs upon n linr, owned by n single carrier, which 
carried less Ihnn 3 million gross Ion miles o f  I rnflir per mile |>cr year. 
Thr snrrhnrgr nmy lie applied if  llir rrvrnurs nndrr existing rnlrs 
do not rovrr MO p.'rcrnl o f Ihe vnrinhle costs o f trnjis|iorling Irnflir 
lo  nr from Ihr line phis 100 Jirrrrtit o f  llir rrnsonnldr cx|irrlrd rosls 
o f  o|wrnliiig nnd mninlnining Ihe line, up In 110 percent, nf Ihr vnrin- 
bln rosin o f  lrnns|>oiting tlir Irnflic to or from Ihr line plus 100 per- 
cent, nf Ihr rrnsnunhly rxprclrd rosls o f operating nml mninlnining 
tho linr. Thr burden imposed by the surrhnrgv must lw rvnsonnbly 
np|H)ttionrd aiming llm sliip]>rrs using I lie linr. In deriding whrlhrr 
Iho apporlinniiirnl is rrnsonnldr, Ihe Commission shall consiilrr llinl 
some trnllic rnn benr rnlr inrrrasrs more easily than olhrr Irnflic.

Sulisrrtion (r )  authorizes a rnrrirr lo  cnnrel Ihr applirnlinn nf a 
joint rule lo  a parlir.ulnr through roulr suhjrrl lo llml rate. Anolhrr 
rnrrirr participation in Ihnl roulr limy prrrrnl llir rnnrrllalion 
hy nmking Ihr snmr demonstration or hy pulling inlo rITrr! llm same 
type o f  nrw rnlr nr division necessary to rnnrrl »  surrhnrp' under 
su lw t.ion  (a ) . I f  n rnnrrllntion Ik'coiiics rfirrlivr, thr. rnnrrlling 
rnrrirr mny r.stnhlish n local or proportions! rntn for that, niovrmrnt 
which will lie —.ihjrcl to rrgulnl, ' .  ,n tlir snmr mnnnrr as nnv oilier 
rnlr. Any through vain o f whirh Ihnl lornl or proportional rnln is » 
pnrt. will divide ns thr separate factors o f Ihr llirniigh rnlr nrr made 
nnd nol hy prrsrrilird divisions.

Subsection (d ) prnvidr.s Ihnl revenue rhnngrs resulting from sur- 
rlmrgrs shall nrrrur lo  Ihr surrhnrging rnrrirr so long ns Ihr rove- 
nnrs do not rxrrrd 110 prrrrnl o f the surrhnrging rnrrirr’s vnrinhle 
r.osls over n pnrl irulnr roulr. Upon drmnnslrntion by nn inlralrrri- 
lorinl connecting rnrrirr llml rrvrnurs from n surrlmrgr rxrrrd 
110 prrrrnl. o f  llir surrhnrging rnrrirr’s vnrinhlr rosts, rrvrnurs in 
cxorss nf 110 prrrrnl o f  vnrinhlr rosls will Ih- divided with inlrn- 
Irrrilorinl connecting rnrrirrs on tor basis of existing divisions.

Suhsrction (r ) provides thnt, when n rnrrirr pills inlo cfirrl n nrw 
rnln or division in nrdrr lo prrvrnt n surrhnrp' or rnnrrllntion from 
Inking elTrcl nvrr n particular roulr, o' \er rnrrirrs can require siini- 
Inr cnnrcRsinns in olhrr routes under ihr samr joint rnlrs in whirh 
they participate, subject lo llm limitations set forth in subsection (e ).

S u b se ctio n s  ( f ) .  ( g ) .  (H ) ,  " » ' l  ( k )  scl fo r th  a n r illn ry  p rov is ion s  
w illi r rsp rr l l o  sn rch n rg rs  nm l rn iuxdlnlinns r rg n rd in g  mil ire, rlTrrl 
u|Min n llir r  s r r lio n s  o f  l i l l r  'IH, nml p r o o f  o f  vnrinh lr ros ls . V nrin ldr 
cos ts  fo r  n C ln*s I rn rr ir r  m r  l o  lie d r lr rn iin rd  th ro u g h  th r  use o f  uund- 
iusted  R nil F o rm  A ro s ls  fo r  Hint rn rrirr  in n rd rr  l o  ensurr there w ill 
lie n o  l i lig n l io n  o v e r  ros ls . C osts  fo r  o lh r r  c n ir ir r s  must o f  n rrrss ily  
Im linsrd on  rrg in n n l nvrrn grs  unless o llm r rosl e v id rn rr  is  nvnilnldr.

Sulisrrtion ( i)  is intruded lo grnnl class III rnrrirrs, i.e., those 
rnrrirrs willi less Ihnn $10 million rrvrnurs, n sprrinl remedy for 
nrlinns under this section whirh would hnvr nn adverse effort oil 
compel il inn. Thr Committer serks thriiugh Ibis sulisrrlion lu avoid 
Ihr imrd nnd Inirdrn o f  complrx lilignlion llinl might nrisr out nf thr 
nerd for class I I ! carriers In resort lo Ihr ililrusl laws, nllliougli 
nn nvnilnldr nllernnlivr, if limy frrl n rnrrirr is cngngiiig in anti- 
cnmprlilivr nrlivilirs. As a remedy for anti competitive nrlinns Ihe 
Commission may presrrilie new joint rales divisions whirh slmll mil
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provide Ihr surcharging or cancelling cntrirr with Irss than 110 
prrrrnl o f  ils vnrinhlr rosls unless llir pnltlir inlrrrsl m piirrs Inwrr 
enrnings to nvoid no adverse plfrrl on romprlition.

SliliMilion ( j )  grants n rlns* III rnrrirr llir right lo  seek Hm irdiic- 
lion o f ii stirrlinigitig rnrrirrs rnrnings over n roulr lo  III) |>rirrnt 
o f  its vnrinhlr rosls or snrli lower In r l »s is required liy llir public 
inlrrrsl in preserving srrvirr over llml roulr. Tlir Chtss III carrier 
ninv only seek this remedy if  il lins no ollirr rnil roulr willi any rnr­
rirr ovrr wliirli il may movr llir trnllir In wliirli (lie snrchnrge or 
ranrrllnlinn applies, nml if llirre is nn nrlnnl risk o f  diverting Hint 
Irnflir lo  nllirr mmlrs or llir shipper will sulTrr n signilirnnl loss o f 
mnrkrl share if llir relief is nol provided or llir snrrhnrgr or rnnrrl- 
Inlion will unduly impnir n rnrrirrs nliility In rnrn nn ndripintr rnlr 
nf rrlnm.

Sulisrrlinn (I) provides llml llir millioril v to apply nrw surrlinrprs 
under sulisrrlinn (a ) expires Ihrrr vrnrs n flrr thr rlfrrtivr dale o f  
Ihr A rl, unlrss extended for one nddilionnl yrnr by Ihr Commission, 
hul llml snrrlinrgrs mndr lirforr llml ilnlr will roulimir lo  In* law­
ful. The ('om m illrr experts lo Hioioiiglily rrrvnlunlr whrlhrr nddi- 
linnnl steps lo provide rnrrieri Ihe menus (o enrn ndrqtinlr revenues 
from joint rntes nre needed In'fore Ihe expiration o f sulisrrtion (n ). 
S rr lin n  .102. f ln t r  Itnrrnim  

Srrlinn flll'i plnrrs new limilnlinns nn I he n c liiilio so f rale Imrenus. 
The first limilnlion is llml rnrrirrs nre not permitted lo  disruss, lo 
pnitiripnle in agreements rrlnlrd lo. or lo Mile on single line rales 
nfler tlie effective dnlr o f  llir Art. Tlir rrond limilnlion is that only 
rnrriers Ihnl “ prnrticnbly pnitiripnle in Ihe movemenl”  mny vole on 
(lie sellinp o f  n joint rnle. A enrrier llml "prnrlirnhly participates”  
is one llml nrlunlly rnrried Irnflic dnrinp the prrreiliup twelve months 
or lins nprrril lo carry Irnflir tendered (o  il dnrinp Ihe twelve, months 
following the sellinp o f Ihe rnle.

The third limilnlion rri|iiires llml only llinsr rnrriers Ihnl partici­
pate in n pnrlirillnr jninl rnlr movemenl mny vole on (lie rnle. This 
limilnlion heromes elferlive Jnnunry I. IflSI, unlrss the Commission

this Hilo (o  pionmlgnte rules wliirli will nllow il In rnmply willi Ihe 
•Tnmmry 1. IffHt, drndlitir. nnd which « ill nllow rnil rnrriers lo  mnin­
lnin Ihrir competitive position in Ihe Irnnsnnrlnlinn industry. Itnlr 
Imrenus would roiilinue Ihrir pnlilirnlion nml filinp funrlions ns (hey 
do now, with rxpliiit not il nisi immunity.
S rr lin n  10.1. flc / ira I o f  f.anp nnd Sh a ri H au l I ’ rnh iliilinn.i 

This srrlion repenls the nrliilrnrv restrictions on lonp limit-short 
haul rales w liirli oripinnlly providril n merlinnirnl wny for preventing 
rnilrnnd prire mnnijmlnlinn desipned lo  drive wnler enrrier compel i- 
(ion mil o f  Hie mnrliel. Tmlny rnilronds nn lonper hnvr surh n doini- 
nnnl position in (lie Irnnsportnlion mnrkrl nnd llir Imir Imul-slioll 
11iiuI prohibition sinmls in Hie way o f  effective linek linnl rnr utilir.n- 
linn. I’ lie ('om m illrr lins repealed this provision exrepl for wnler rnr-
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riers who rnn show llinl Ihrrr is competition nnd llm npplirnlion nf 
this provision is necessary lo prevent nnli-roni|ietitivp licimvior. The 
Commillee does mil inlend for shippers lo Imve slnmlmp under this 
section.

In rxisting Inw HIT’ifl (r )  uses nn arbitrary lest for discouraging 
rnil rnln llrxiliilily where n rnil enrrier lowrrsn rale for Hie Irnuspor- 
Intion o f  pro|>etly in rumprlitinn with n wnler rnrrirr. S|ierifirnlly n 
rail rnrrirr which lins lowered its rale cnmint raise il npnin unless llm 
Commission finds llml llm rate iiierense is for some rrnson oilier Ihnn 
llm rliminnlinn nf n wnler enrrier. This provision is n pood exninple 
o f  how rnilronds hnvr lirrn Immslrunp hy regulation. Sulisrclion (r )  
has surh n chilling rfferl on rnlr mluetion Hint rnil rnrriers p iefrr lo 
loso ruslnmers rnllier Ihnn lower rnlrs in order lo  meet wnler rnrrirr 
com|>eli(iori. The Commillre lins s|ircilirnlly repenled this provision 
in order lo  envournpe flexible nml innovative pricing hy milrnnds.

Itrsidnn l re trn lio n  o f  llm  lon u  h n o l-s lio r l (mill res! riel ions, untler 
ic r t in n  HI hi o f  llm  C n m m illre  h ill, is p ro v id e d  o n ly  lieennse the ju r is ­
d ic t io n  o f  tlm  C o m m ille e  is  lim ilrd  In rn ilron ds. I’ lie. C o m m illr e  e x ­
pects  llm l e v e ry  e ffo r t  sh ou ld  lie m nde b y  rn ilron d s  nm l llm  C o m m is ­
s ion  t o  rn rou rn p e  efficient Im rk Imtil busin ess nnd in n n vn live  c o m p e t i ­
t iv e  p r ic in g .
S rr lin n  10  H u ll ram! tin try

S e ct io n  111)1 nm em ls -III l l .S .C . 101*01 l o  cb n n p e  Hie sta n d a rd  f o r  llm  
co n stru c tio n  o r  exten sion  o f  u rn ih on d  line. Il n u th n rirrs  -  r n ib o n d
w h ich  lins been  issued n re r lilicn le  o f  p n b lie  ron ve ilien en  n' .,   s s ily
to rnnslmet or extend n line lo  cross nnotlier rnrrier's pe<pei1y if  llm 
construction does not unrensoimhly interfere willi the operations nf 
tlm crossed line. Hie n|iornlion o f surli line does mil mnlrrinlly inler­
fere willi Hie operation o f  Hie crossed line nml llm owner o f Hie missed 
linn rompensnl ’.s llie owner o f  Hie missed line.

T h e  new  ra ilron d  Irn n sp o r ln lio n  p o l ic y  estab lished  by  tliis  b ill cm - 
plinsir.es Hie nerd  fo r  iuciee.seil iu trnm ndnl nnd in lerm oiln l riini|H<li- 
l io n , nnd seel ion  .'lilt den is  w illi iu lrnm ndnl rom | ielilion  n m oiip  l n il- 
ronds. I b id r r  p resen t Inw, ra ilron d s  m ny mil rnnsl m e t  new  rail lilies 
o r  ex te n d  llm ir  lin es  w ilhuiit. Hie a p p ro v a l o f  Hie In lrrstn te  C o m m e rce  
C om m iss ion . As C o n g re ss  m oves  lo w n rd  s ip n ifie n n lly  less rep u ln lion  
o f  (lie  serv ices  o ffered  by  ra ilron d s , Hie C on gress  sh ou ld  en cou ra ge , 
rn llier I linn d isco u ra g e , rotii| ielilinn  m in ing rn ilronds. C o m p e lil io u  
a m o n g  rn ilron d s, o r  nt lensl llm  rea listic  Intent o f  c o m p e lil io u , rnn 
serve  ns nn im| .orlntil sn fegu n rd  npninst iiindri|im(r. serv ice  o r  nn- 
rensonnble prices .

I biller present Inw, Hie Commission may nntlinrirc Hie rmtslrurlinn 
o f  n rnil carrier only if  il finds llml llir public runvenienen nnd ncccs- 
silv "rerpiiie nr w ill In- cnlinniTil'' by Hie constriielion. 'I liis is n more 
slrinpeid lesl Ihnn llinl npplieil lo  eiilmr I lie nhniidonmrnl o f  rnil lines 
or merpi r- Tlieie does nni nppenr lo Ik- nnv lenson w h- Ihe Commis­
sion should Imve lo  apply n more diflirul! slnndi*' I lor I lie construc­
tion o f  new fneililies Hum for llm nhnndoim- .<( o f  old fneililies. Sec- 
Iinn ffOI o f  Ibis legislation will rlinngc llm lesl npplird by Ihe Com ­
mission from "reipiire or will be enlmnred" lo “ require or permit". Ily 
funking Iliis rlinnge, Hie Commission vnnld lie required lo  apply Hie 
snmr slnndnnls lo entry npplienlions ns In nbnndonmenl npplirnlion.
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Where a rail carrier has liecn issued a ccrlilicnlr. o f  public con­
venience anil necessity by the ('timniissicm anil when- the const ruction 
or extension o f  that line would cross another carrier, it is unclear 
whether the second rnilroad could block the construction by refusing 
to let the. first rnilrond cross its prn|>crty. The prevailing opinion is 
that, where the Commission lins issued a ceitilkale of public con­
venience anil necessity, another regulated rail carrier cannot block 
construction. However, the issue has not been cirnry settled. Thus,sec­
tion .‘IU4 provides that, whrn n rnilrond has been issued u certificate o f 
public convenience and necessity no other rnilrond mny block con ­
struction by refusing to let the first rnilrond cross ils properly, pro­
vided thnt tho const i net ion and o|H-rution do nol materially interfere 
with the oprrntion o f  the second railroad Mid tlir owner o f  tlir crossing 
linr conqicnsntcs the owner o f  the. crossed line. I f  the railroads cnnnol 
agree, on the terms o f  compensation, the Commission may establish the 
compensation.

Section 301(c) provides thnt Ihe enrrier proposing to construct and 
operate n rnilionil line shnll provide for the protection o f the interests 
o f  railroad employers who may he adversely nirerleil protect ion no 
less protective nml lienetirinl to Ihe interests o f Ihe employees then 
under section 111147. Tho Committee intends thnt Ihe entrring carrier 
shall be resiKmsihlr. for adversely affected employers o f its own rnil­
rond ns well ns those employees o f  nil other rnilronds.

Sretion 301(f) provides tlint after the const ruction of n line, pur­
suant to this section, if a rnilmad carrier rrnr ranges or nil justs its work 
work forcrs ill anticipation o f n transaction with the purpose or effect 
o f  depriving 'mployees o f  lienelits otherwise provided under this title, 
employee | ,'rtinn under 113(7 shnll apply.
Section 305. Service D u ring  Periods  o /  Peak D rmnnd

411 U.S.C. I I 101 sets forth the common carrier responsibility that a 
common enrrier “ shall provide the lintisiiorlnlinn nr services on ren- 
sonnhln reipiest". Section 303 stipulates llinl. a rnil carrier will nol In' 
found to Imve violated its common enrrier obligation to provide (he 
“ transportation or service upon reasonable request" i f  it enters into a 
contract fur (lie shipment o f  goods.
Section 300. / ! rri/irocn I Sw itching

This section empowers the Commission to approve reciprocal 
switching agreements and joint service agreements upon the reipiest 
o f  a enrrier nr shipper. In geographic areas where reciprocal switch­
ing is feasible, it provides compel it ion to the lienefit o f  shippers 
served. While the Commission now has Ihe. power lo  order Ihe joint 
use o f lerminnl facilities, its power to order reciprocal switching is 
less clear. In part irulnr, reciprocal switching linn been limited lo situa­
tions where competition lietwecn rnil rnrriers is not threatened. The 
Coinmiltro intends fur the Commission to permit and enrournge 
reciprocal switching ns a way to encourage greater competition. Like­
wise joint service ngrremcnls should lie rncoiiraged in order In improve 
shipper service and rdirirnrj:.

The slnmlnrd Ihe Commission should use in approving agreements 
under this section should lie where, the requested action is "practicable 
and in Iho public interest” .'
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Tho Commission may order protection for employees who nro 
adversely affected liy a grant o f  nnthnrity from the Commission which 
nllnws reciprocal switching.
Section .107. C a r Service Compensation

Section 3b7(n) repeals Iho provision in existing law for incentive 
per diem on equipment. Tlm Committee dues not lie.lie.vo that tho pro­
vision o f nn iiiirntivo element on freight equipment is the liesl means 
nf attracting capital into the. industry.

The rental rale for equipment should l«- sullieient to pay an 
adequate. return on investment. An artificial element to stimulate in­
vestment imposed liy tho Commission is not the proper method of 
nttrnrting rnpilnl.

( ii section 307(h), tho Committee has added a sentence to tlm exist­
ing jier diem section which requires tlm Commission tn increase tlm 
basic per diem rote if the inadequacy nf tlm |ier diem rnle is tho pri­
mary cause o f a short age o f equipment

Section 307(c) amends 40 U.S.C. 11122 hy providing that carriers 
or other entities may tile with Ihe Commission a request In negotiate 
with respect. In cnr rompriisnlintis laics for rolling stock owned hy 
other than a rnil carrier or demurrage charges. Within 30 ilnys nfler 
tlm Cunimiltsinn has received Ihe request to negotiate, the pnrl ms shnll 
begin tn negotiate in good faith. If no agreement is renchrd hy tlm 
l.sniii dny o f negotiations, any party direr!ly involved in the nego­
tiations ninv require Ihe matter lo Im settled hy the Commission. I Im 
( 'nniinissimi shall, ivithin 00 days after submission o f  Ihe matter to 
(ho Commission, render n binding decision, Imsed nn a simulant of 
lensoiuilileness and after taking into consideration nny past piece- 
dents on 'lie  subject matter nf Ihe negotiations.

The. imgoliiit inns under seel inns 111 22 (e )(1 )(A ) and 11122(e)(1)
(II) would Ih- iinniuni/.ed from the antitrust lavs if ti noser, s's or 
sound reeordings nf the negotiations nre submitted to the ICC. —*• 
sound recordings or transeripls nre lo  Im kept ronliilentinl. No | tty 
paetieiapling in discussions under section 11122 (c)(1 )(A ) shah tic 
deprived o f  the right o f  independent, aelion if such parly n frn.’ is 
fiom  executing any agrennient. reaehed in discussions nr meeting' 
under this section.
Section .10.3. C a r S r r v i r r  O rd e r f o r  K r ig rn t  Cirnimstanees

lit C.S.C. 11123(a) currently gives llm ICC rnmrgnmv powers 
when there is a “ shortage nf equipment, congestion of trnllir, or olhrr 
eniergeiiev requiring iinuieilinte nelinn" in n "sceliim o f  the I'nited 
Stales". Meetinn 3llH litnils this provision lo  instances wimre n shortage 
o f equipment, eongestion o f  trnllic, or other failure in 11nflic- muveiiieiit 
exists wliirli denies nn emergency situation resulting in siilislnntinl 
adverse effeels on rail service in llm Ibiiled Slates nr a siilislnntinl 
region o f Ihe Coiled States. Tlm Coininissiun may, for 30 days nr Iren,
suspend nny enr nervier, rule, or priu-tirr; Ink lion iluriug llm einer-
grimy lo promote tlm pulilir interest rrgniillrss o f  ear or equipment
ow neiship on |e|ins o f   |N'iisnlion established Ih-I ween run iris
when llml action will liesl inert tlm eineigeimv and s rn r  the pnhlie 
i'deresl: and give direr!inns for priorities in rinhmgoes or movements 
o f Irnllie miller permits.

4 0 1 3



7T~ r .\■ »■ " 'I

LEGISLATIVE HISTORY 
P.L. 9fl—MR 
Ip.iRC M |

Tlio Commission may extend llir on lcr  lievnml 30 days only on err- 
liliralion l>y tlir S-rrelnry o f  Tinns|iortntion that a transportation 
rinrrgrnry exists. The ICC is also directed lo  rei|iiirc Ihe use- dining 
siieli einergeneies o f  the employers who would normally have |ior- 
formrd work in vonnrction with the (rnflir snhjeet lo  Ihe action of 
the Commission.
S rr lin n  .W>. Em p loyer / ’ ro frr lin n

Section 3011 provides for the imposition o f einployre protection under 
section 11347 for transfers or the operation o f  or over the debtor's 
lines hy another entity under Section 1172(h) and almndunmeiits 
pursuant lo  srrlion H it 'o f  the Hnnkru|>tr.y Act o f  1078. Tho provision 
puts employees o f a railroad filing for bankruptcy under Ihe new- net 
on par with employees o f  rnil earners which |ictilioned f o r  bankruptcy 
liefore Orlolier 1,107B.

T ITLE  IV -H A IM IO A D  COST DETERMINATIONS
S rr lin n  Ifni. I  In i fo rm  Amounting S t/s lrm

This provision mnkes section 111 12. which requites tlie Commis­
sion In proserilie a uniform rost nml revenue nreimnling nml report- 
ilig system applii'nble only lo  non rail cnvrieis. Previous nrrnniiling 
nml re|snling systems developed l.v tlie Commission for rail rnrriers 
nre to lie replaced by tlie xerounlii'f: and re|mrling minirnnenl.s nf 
Title IV o f Iliis bill.
S r r lio n  103. Itn i l rood ( ’os! A rrounting

This seel inn creates a Knilmnd Accounting Simulant Hoard, con­
sisting o f  the following liietnliers—

Cmnplroller (ieneral (O A O ) ('hnirniiu>.
Representative o f Ihe maininling iirof.w inn;
Itepn-sentalive o f  the rnilionil imlnstry;
'tcjirvsenlntive o f  nmjor rail shippers;
Itepresentnlive o f  Ihe ICC;
Itepivseiilalivr nf sinnll rnil shippeis; nnd 
llcprrM'iilntive o f  the reomnnie profession.

The term o f  each memlirr appointed lo  Ihe llnanl is three yrnis 
nnd the rnle o f  coni|M'usniiini o f llonrd memliers is eslahlisheil in (lie 
hill. The Hoard limy di.tu iipiin personnel from Ihe I'ctlrral govern- 
nivnl nr private industry to serve as memla'rs nf the llonrd, slnlf or on 
mlvisorv cmnmillccs and task foires.

The Ihmnl shall exist for three years. Within two years, it shnll 
issue regulatory ere I. delerminnlion principles which shall identify
eeonnniienlly a irate rrels. Tin* |irineiples nre to apply lo the entire
mill nml industry tn ensure consistency in rnilrnnd ne-t nerounting 
practices.

The Itnnid. in developing principles, is tn lake inlo nrrounl Ihe 
nerilie regulatory pinpose for which the costs are required! (lie de­

gree nf neeiiiaey nf the cost infnrinntinn nece'onry to meet regulatory 
purposes; Il xislilig nnd future enpnliili'v nf rnil carriers In pro­
vide such iiifniinntion nml Ihe relative benefits nml isists o f  requiting 
rnrriers lo develop additional rnpaliilitv In provide such inforimi 
linn: Ihe least expensive inelhnd o f ohlniuing Ihe costs nl the npprn 
prinle degire o f  eeomitnie aem rnry: nml the means tn nuiinlnin Ihe
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con fid e n tia lity  o f  the costs  w h ile  m eeting  (h e  need fo r  Ihe in fo r ­
m ation  in  re g u la to ry  p roceed in g s.

A f te i  issnnnro o f  the p r in c ip le s  liv  the l lo n rd , (h r  C on m iission  is 
t o  p rom u lga te  ru les  l o  in iti'e inrlit nm l e n fo r ce  Ihe p r in r ip lrs . T h e  
C n m m ission . in p ro u iu lg n lin g  ru les to  in ip lrm enl. th is section  is  to  
insure tlint the ru les  a te  th e  niret eflirirnt am i Irnsl b urden som e nirniiH 
hy w h ich  the n s p i im l  in fo rm a tio n  m ay lie d e ve lop ed  fo r  regu la tory  
pu rp oses.

W ith in  lRtl d a y s  a fte r  enact m rn l, eaeh rail ra rr ie r  is  requ ired  to  file 
w ith  the ICC a request fur p re lim in a ry  c e r t ilie a l:o n , w h ich  is  to  lie 
gran ted  hy the C om m iss ion  i f  it  d eterm in es Him tlm  en rr irr 's  rret 
a cco u n tin g  system  is in cn uudinnre w ith  the IC C  a rro u n t in g  s ta n d ­
a rd s  in elTeei on Ihe d a le  o l  enactn icn l o f  th is  leg is la tion .

No Inter than !! months after Ihe promulgation o f  rules under Sec­
tion 11103 o f  this title, enrli enrrier must request final rerlifirnliun 
o f ils rret neemmting system. Within Pit days after n rnriier files a 
request for final cerWirnlinn, the Commission shall grnnt final certifi- 
ration if il f i n d s  Hint n rnrrier's mrel accounting system is in com pli­
ance w ith the rules |iinmiilgnted hy the Commission, under the stand­
ards issiitd liy Ihe llnnrd.

I f  a request fo r  filial ce r tifica tion  is  d e n ie d , the ra il ra rr ie r  is to  
revise its cost R ecounting system  nml file a request fo r  cer tifica tion  
w jlilin  !)() d a y s  a fte r  Ihe d a le  o f  s i 'fh  d en ia l. I f  (h e  C om m ission  
d en ies  filial rertilirn liun  u |h i i i  the s r io m l request, Ihe C om m iss ion  is 
In preserilm  a cost n rrn n iilin g  system  w in . ca n  lie n ih ip lri! w ith in  a 
reasonable |ierind and  is in com pline...* w ith  the piir|iOfies o f  th is 
ser lion .

Enrli rnil en rrier is to  m nin ln in  a system  thnt is in  co m p lia n ce  
w ith  tlm  ru les p ro m u lg a te d  un d er S e ct io n  H I M  n f  th is  tit le . I t  is  the 
C n m in illee ’s in ten t Ihnl rnrli ra ilroa d  shall Imve d iscre tion  lo  
d e v e lo p  i ls  o w n  nrrn iu itirig  system  so  lo n g  as it rn m p lie*  w ith  llm  
p rin e iiiles  and ru les p rn in u lgn lr i in ncrrr ’ iinre w ith  th is  title .

Itnil cu rriers  nre le q u iie d  to  i inkc ensl uiiln nviiilnh le t o  s h ip p e is . 
sla tes, ron m iu n ilies  and o th e r  i i t c r r s lr d  pa rties  that are p a rty  tn a 
( ’o iiim ission  p ro ce e d in g .

In o rd e r  to  nhl n in expen se and  revenue in form at ion fo r  re g u la ­
to r y  pnrpnr.es, tlm  Coiuininainn m nv prm m ilgnte ru les w h ich  p re- 
scrihe expen se and  revenue a cco u n t in g  nml re p o r t in g  requirem ents 
consistent w ith  g e n era lly  invented  n rrn n iilin g  p r in c ip le s  u n ifo r m ly  
a p p lie d  In vail ea rrirrs . ’H ie ( onu n issinn , in p ro m u lg a t in g  ru les fo r  
exp en se nml revenue nrrnuilH ug am i te| iorliug  le iin ire luents, shall 
ensure  that snrli requiretlients nre cost c ffr r t iv r  am i n o l d u p lica tiv e  
n f  llm  m an ageria l and rrR|mimiliility R ecoun ting  rrqilirem entR  n f  
rn rriers .

Tlm Hoard shall file two reports with llm Congress within 2 years 
after the effective dale o f tiiis legislation, fine rejwirt is to enrn pare 
the rost o f  implementing the arronnlinp slnmlnrd' lo possible bene­
fits. A second report is to rerouuueml runups In Hie regulatory sys­
tem, including maximum rate regulation, io  integrate Ihe new rost 
arrounting stnmlnrds ami rules.
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Serf inn iO.1. Civil Penalties for Violation* of Accounting Standard Provision*
A  carrier failing lo  obtain final certification o f  ita cost accounting 

system is to bo fined nol less tbnn $50,000. Any party to a proceeding 
who knowingly discloses confidential data made available by a raib 
rond pursuant to this title may be fined up lo  $50,000.

T IT L E  V — R A IL R O A D  M O D E R N IZA TIO N  A N D  
RE ST R U C TU R IN G  A SSISA N C E

Section M l. Coo, dination of Federal Aiiutance.
Section 501 gives the Secretary guidance, in carrying out restruc­

turing assistance and the development nf improved feeder lines. 
These guidelines include increasing efficiency by emphasizing higher 
density operations, improving asset utilization, and encouraging a 
self-supporting shipper-operated nr Stale-operated rnil program.

The Secretary must report to Congress within P(> days alter the 
enil o f  each fiscal year regarding the effectiveness o f  each federal 
grant or lonn piovitfed to thu railroad industry.

The Secretary shall promulgate regulations defining feeder line for 
purposcsof title V o f  this Act.
Section M 2. Feeder f la i lro a d  Development P rog ram

Section 502 amends Ihe existing law regarding a rnilrnnd abandon­
ment proceeding by requiring the inil enrrier owning a line which 
hns la-en approved for abandonment hy the Interstate Commerce 
Commission to sell such line at net liipiidnlion value to a purchaser 
who will er.; linuo to provide rnil nerviro if such a purchaser ran lie 
found. Net liquidation value shall not Im- less tlinn (lie amount necrs- 
snrv tosa lify  constitutional minimum requirements.

The Commission is empowered lo requite tbe abandoning rail rar­
rier to provide the acquiring carrier trnrknge lights lo a reasonable 
interchange point nnd to provide the abandoning earlier with appro­
priate compensation. The connecting rni rices nre required to enter 
into jninl rules with purchasing rnrriers. Although an acquiring car­
rier is not required to employ all employers who worked on a line prior 
In its transfer lo Ihe acquiring rarrier. il is anticipated that 1 lie 
Commission will, to Ihe maximum extent practicable, tequire the ac­
quiring carrier lo  use the employers who would normally have been 
employed on snrli rnil line. An nrmiiring enrrier may l»- <-xempt ftoin 
nny or nil o f  Ihe provisions o f Rula-hapler IV o f  id le  1!i o f  the U.S. 
C 'mIc until if is ivceiviug n late o f return on the purchased line equal to 
that established by the Commission under 40 U.S.C. 11)701.

Iliia  section also requites that n rarrier desiring lo abandon a line 
must attempt lo liml n potential purchaser o f surh line prim *o identi­
fying a line as subject lo  nhnndomnrnt. The Commission mny find tlint. 
a rail rarrier applying a surcharge nndrr in U.S.C. 10705 i« de facto 
nhumltiniiig the surcharged line nnd rrqniir the abandoning rn trier 
to attempt tn find n purrhnscr for the line. I f  the Commission dWor-
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mines that nn abandoning carrier hns not mnde a ler:-.imihle effort lo 
liml a potential purchaser. the Commission shall nol issue a certificate 
lo  abandon the line.
S rr lin n  M .t. U estru rtu rln y  Assistance

Sertinu :o ;t adds a ncv: section 5IS nt the end o f title V o f the I II 
Act (-15 I .S.C. Section K-.'l i t  m i/.) Section 5IS supplements Ihe exist­
ing Redeemable P ivfcirnte Share Program of section 505 (-15 U.S.C. 
Section s-ji.) with a low cost piogrnm to n s s js t  lailma-ls wliirli rn- 
gage in rest run living.

Sect ion .ilS (a) authorizes the Secret nrv lo provide nssisl mice (eilliri 
alone or ns n participant with other iuvcslms) to nny rnilrnnd or its 
subsidiary tn nrhictc significant n-sliiicluriug. The assistance may Im- 
used for the purchase o f  securities or Ihe tvlialiililnliou. improvement, 
or acquisition o f  facilities (including Inick, maiotcnancc, rquipinent 
and related lulior piolection costs) which the Secretary, based iiiion a 
rest met uriug plan provided lo  the Seciclary under section 51R(h) m 
ns pnrt o f  a restrurltiring project supported by the Secretary undri 
M-rtinn _ 5 (n )-(d )  o f  the Department of Transportation Act. or IhiIIi. 
deteiiuiues will routriluitc lo signilicanl railroad ivstrucluring that 
would not likely Im- achieved without fedcial assistance. The assistance 
may also Ih- used for piucha-s- or n-lililiililalimi o '  feeder lines. Il is 
the Committee's intent that stales, emmmmilies. or shipper groups 
that, intend lo  purclinse a feeder line under tin- provisions o f  section 
502 nre lo  Im- ciinsideicd railioads for the purposes of this seel ion.

Section 5IH(h) authorizes the Secretary to provide nssislnnre tn 
railroads by milking loans, including the purchase o f trustee certif­
icates from bankrupt railronds, but only if the ivstrucluring is nec­
essary for Ihe establishment o f ii self-sustaining rnilionil. Where the 
Secretary determines that nn equity financing is essential to a test rue- 
luring, Ihe Secretary may purchase Senior Picferred Slock.

.Section 518(c) requires I bill debt insll miicnls (including trustee 
certificates) provide llinl iM-ginning on the fifth anniversary o f  the 
dnlo o f  original issuance inleiesl shall accrue nl a rnle equal lo  Vi o f 
the cost o f  Imii-i owing lo Ihe U ir'ed Stales (determined by the Secre­
tary o f the Treasury in closely as possible to the dale that financing 
agreement is executed I. Ill-ginning on the sixth anniversary o f the 
dnlo o f  original issuance, interest and piincipnl shall In- payable in 
eipinl nnnunl installments such that on n dale not later than the -JOth 
anniversary o f  tho date of original issuance, all principal and all 
accrued interest will linve lu-en tepaid. If the Secretary cannot find 
thnt a rnilrnnil has the ability to ivpay an unsecured hum, the Secre­
tary may rid ! pm vide debt financing by securing the United Slates 
through'A lien nnd u priority o f payment which an- senior lo those 
o f  all prescM nml prospective unset.ured creditors but junior to tluee 
o f  nil present nml prospective secured riedilors and claimants hnung 
n priority nf pavment over -s-cuicil cieditors.

Section filH(il) provides that, with Ihe approval o f  Ihe remgnmza 
lion emirt. the Secretary and tin- trustee may agree to convert trustee 
certificates inlo Si-nim Piefetted Sloek if the Secretary makes Ihe 
deleriuinnlioli requited under sect ion 5|H(b).

Section 51 R(e) establishes that Senior Prefened Stork is—
(I )  uinmialorily ledeemable ovei a maximum twenty vent pe­

riod la-ginning no later than lie- sixth nnnivrisnry o f the dale o f
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original issuance, mid requiring; vnynwnl o f  riiintilnlivc dividend* 
beginning on surli sixth anniversary nl n rnlr equal tn one-half llir 
coxl o f  Itorruwiug lo llir I'nilcil Slates (determined liy llir Sccre- 
Inry o f  iho Treasury ns closely is  possible lo  llir ilnlr a financing 
agreement is executed) nml based ojmn llir average outstanding 
pnr vnlue (wliirli dcrfine.s ns redemption |myiiirnln nrr mndcj 
lor llm preceding yrnr; dividrnds nnd redemption pnyr.irnls be- 
ini; mnndnlory lo  llir r.xirnl pri niiltrd liy slnlr Inw;

(2 )  oplionnlly rrdrrninlilr nnd returning outstanding pnr plus 
any cuniulnlrd nnd dor dividrnds;

(31 non voting willi nn inil ini pnr valor o f  $10,000:
(•I) senior only lo  all ollirr npiily srrorilirs o f  llm is*urr: and
(5 ) issurd by llir corpornlion owning nil o f  llm fnrililirs lo  Im 

rrlinbiliinlrd or improved or which is acquiring properly with 
Federal assistance, which rorpornlion hns a rnpilnl sinmlurr nl 
the time o f  issunnrr consisting solely o f  equity, thus permitting 
control o f  sulisnpiriit drbt displnrrmrnls o f  security.

Srrlion 5 18 (f) requires Ihr rnilionil nnd/or its subsidiary receiving 
assistance to ngrec lo  terms which the Secretnry believes will assure 
Ihnl significant restructuring will orrur nnd llml nil nssistnncr will 
ln< rrpnid end usrd ns intruded.

Srrlinn 518(g) provides llinl should n rnilrond or ils suhsiilinry 
drfnull on a linnncing agreement, tlm Sectrlnry may nppoinl two mein- 
Imrs to Ihr Imnrd o f  dirrrlors o f  Ihr signatory rnilrond, (he subsidiary, 
or Inilh, nl llm option o f  Ihr Secretary. ’I'lm Secretary nlso hns nil rem­
edies provided for rontrnrlunlly in tlm linnncing agreement and those 
inherent, in Inw nnd equity.

Section 518(h) requires enrli rnilrond or subsidiary wliirli applies 
for nssislnnrr under seel ion 518(h) ( I) (11) ( i)  I n  present Ihe Seerrlnry 
with n rrxlrurltiring plan for Ihe rnilrond npprnved by the rnilrond s 
bonril nf diirrtnis. wliirli would assist llm Secretary in determining tha 
project's polenlinl for further restructuring nml Ihe railroad's or its 
subsidiary's ability lo  p pny Ihe nssislnncc.
Srrlinn 60f. Authoritatian nf Appropriation*

Section 501 ndds srrlion 5ll> lo  title V o f  Ihe -t-lt Art. This section 
authorizes such sums ns nre neresanry, nol lo  exceed $1,-175 million 
for fiscal yenrs III8H 'hrough 1081, for Ihe purpose of providing lllinn- 

cinl assistance under srrlion 518 o f  Ihe -I-It Act. A l lens 5 percent shnll 
be nvnilnldr for Ihe purehnsr or rrhnbililnlioii o f  freder line!..
Srrlinn 61>6. Extrn*ion of /tnlrrmahlr I ’lr/nrnrr Sharr Financing 

Section 505 nmeudu Ihe l-H  Act lo extend redeemable preference 
share linnncing from Keptrmlmr 30, 1080, lo  September 30, 1082.
Section 600. Trrh niral and Conforming A mriuhnrnl/

Section 500 innkex n nutulmr nf technical nnd conforming amend- 
tncuts.

T IT LB  V I—CONK A IL  T ITLK  V LA ltO lt I'HOTEtri'ION
S ret inn 601. Monthly Phplarrmrnt Allnwanrr

A  p r o le r le d  em p loy ee  shnll be pn id  n m on th ly  d i -p ln rrin rn t-a llow - 
a n rc  ns f o l lo w s :
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( / )  i\on  o]>frating Em ployer*.— Non-operating employers (i.e., 
oilier Ihnn trnin nnd engine service employees) will receive nn hourly 
guarantee, based upon llm rnle o f  Ihe |Hisiliou they held on Septem­
ber 1, 1070. This guarantee will Im increased lo  relleel subsequent 
general wage iiirrrnsrs, and will Im incrrnxcd whenever llm employee, 
ill Ihe exercise o f  his or lirr .seniority, is able to secure a higher rnled 
pn-.it ion. I f. as a resull o f a reduction in Ihr number o f positions avail­
able, a prolerled employee is required lo  exercise seniority lo  a |aisi- 
lion with nn hourly rnle less Ilian Ihr gunrnntre, he or she will re­
ceive a monlhly gu n ro lee  payment representing Ihr hourly differ­
ential multiplied by llm m.:Mmr nf hours in lb - vrw position's straight
lim.e work schedule for Ihe c L ‘  If a prolerled eiopioyee is
unable lo  relnin any |uisilion. he or she will rrcrivn Ihe gunranlrrd 
hourly rale for Ihe um olm rof hours llm employee would have worked 
on a si might lime ‘ '■• if he or she Imd relnined his or her previous
position.

{£ ) M n iiitrnan rrn f-W 'ay  Em ployer*.— Mainlennme -of-W'fly em­
ployees often work as portable equipment opeinbirs in Ihe summer 
whrn extensive Irnrk n-hnbililntiou is undertaken, nnd as trackmen 
in Ihe winter when only routine maintenance rnn Im performed. If 
llm n!»ivc descrilmd non-npernling formula werr applied lo  thrill, 
limy would rereive nulnmnlir "w indfall'’  paynmnls for (lie winter 
months during wliirli limy nislomarily occupy positions which pay 
less.

T o  nvoid these "w iiidfnll" paynmnls, a sepnrnle rnlcillnlion is pro­
posed for inninlrnnnrf-nf-wny employees. Kacli prolerled employee 
will Im nffordrd his nvernge monlhly rnni|mnmilion. wliirli is defined 
as llm ronipensnlion rereived for Ihe 12 mouths preceding dnnuary I, 
1978, nnd dividing il by 12. If. in nny month, n prolerled emplyee’s 
earnings nre Irss Ihnn Ihe giinrnnlee. n pnymenl will Im due rqunl lo 
75 percent o f  Ihe difference. Al Ihe end o f  Ihe rnlendnr year Ihr em­
ployees' nnniinl giinrnnlee will Im rompnred lo  his nr her Annual cm n- 
mgs plus monlhly giinrnnlee pnymenls. I f  Ihe annuni gunranlre is 
larger. Ihe full difference will Is- pnid. I f  Ihe nnnunl rnlcillnlion deni- 
onslrnlrs Ihnl nil or n portion o f  Ihe monthly giinrnnlee pxymrms 
represent an overpnynmiil, llm employee will la- rut il led lo  on further 
giinrnnlee pnymenls until Ihe overpayment is recovered.

(.V) Opt rating E m p ln y rr*.— Oprrnling employees (i.e.. train nnd 
engine service employees) relnin llmir current monlhly giinrnnlee 
subject In two iiuporlnnl mndilirnlions. Average 1977 Conrnil earn­
ings will Im rnlriilnled for each ICC rlnssjfiralion o f  oprrnling cm- 
liloyees. These vnlues will be iipgrndrd by siiliseqiient general wage 
iiirrrnsrs. nnd will constitute uinximn. Tlmsc prolerled employees 
whose rarrenl monthly giininnlrrs rxrrrd Ihe npplienhlr innximuin 
will linve llmir gunrnnlrrs redured lo Ihe maxiuomi. The second mod- 
ilirnliou is nn nnniinl rnlcillnlion in nrrnrdnnee with Ihe mninlriinnee- 
of-wny formula descrilmd nlmvr. If a prolerled employee's earning.! 
are less ihnn Ihe giinrnnlee in nnv mouth, 75 pereenl o f  llm difference 
will Is- pnid. Al Ihe end nf llm calendar vrnr. a comparison o f  gunrnn- 
lee and enrnings on nn annuni Imsis will determine whether no addi­
tional iinymenl will Im mnde or whrlhrr future pnymenls will Im 
withheld pending recovery.
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( I )  X on -ron tra rt Em p loyer* nnd Em p loyer*  H'Ao Hnvr. U rm  
T rn n * lr r r rd .— No rlinngr is |ini|H>sril in tlir giinrniilrr formula rnr- 
trillly n|i|ilii'!iltlr to llirsr employers. Nnli-cnnl met employers rrrrivr 
salaries wliirli do not. inrludo ovrrtinir coni|M'nsnliou. Additionally, 
limy rrrrivr mrril inrirasrs ntllirr than general wage ittrirusrs, so 
lliai llirir guarantees linvr nol rhangrd sinrr tlir formation o f  Con- 
rail. Consequently, limy have not Imrn llir rrripirnls o f  “ windfall" 
payments as is llm case with rollrrlivr. bargaining employees.

'rm iisfrrrrd employers liavr fnxpmnlly purrlinsrd nrw bonirs nl 
a price rrflcrting llm slnmlnrd o f  living limy thought limy vr.ru 
assured nf on llm basis o f  llm rurrrnl guarantee formula. A sudden 
reduction in llmir monthly inrnmc might idnce tlmm in nn untenable 
finnnrinl |M>sitinn. Tlirre nro nppioximntely .trill employers who have 
transferred.

There are two other changes liindn in Iliis srrlion. All uncmploy- 
nwill eoni|M'iisnlinn lirncfil.s rerrived by nnv protected employee nnd 
any roin|miiMlion received by any pmleelrd emplovcn for non-rail- 
road emiiloymenl must la> seto ff against bis M DA. ’ I'liis rlinnpe will 
ensure llinl llm M DAs nf all protected employees, not merely llmse 
who nn* deprived o f  employmrnt, will Ih- redured by mirmploy mriil 
rompi-osnlion U-nrlils n-reived nnd non-«-ilroiid earnings.

An nddilionnl change. is mnde by Iliis section. It rails fur llm 
employee, or his class or crnft representative, anil llm employer lo 
agree on a procedure by wliirli llm employee will ro|Mirt bis non- 
railroad earnings in on lrr llml limy may lie set off against bis M DA. 
It also calls for nn ngn-cd ii|Hin proccdutv by which llu- employer 
is kept upprisrd o f  I In* iiimmploymcnt Ix-uclils currently paid In llm 
employee, nlso for llm purpose o f off-selling bis M DA. Tlirse proce­
dures an* necessary lo  ensure llml llm rr|M>rling/invesligalive bur­
dens aroslmicd by Ihe employer nml llieemidoyres, ntllirr IImn bat ing 
llm burden o f  investigalinn fall solely on llm employer, as now exists.
E rr. OW. Humt'ton o f  M on th ly  l)i*p ln e rm rn t A ttowanrr

Dndrr current Inw, an employee who Imd 5 o r  more vrnrs o f  serv­
ice ns o f  .tnuunry 2, 197-1, is eligible lo receive M DAs imlil llm 
employee readies age lifi. An employer who Imd fewer tlinn five years 
o f  service ns o f  -tillllinrv 2, 1971, Is eligible lo  receive MDAs for a 
period equal lo  llm number o f  years be or slm lias Ixx-n nn employee. 
M DAs terminate in llm cvrni a protected employee dies, rrliiea, 
•(•signs, or is dismissed for cause, M D As nrr snspenimil r«tr tIn* jroriosl 
o f disciplinary Kiis|H*nsion foren ose ; failure lo  work due lo  illness, 
disability, nr voluntary furlough; nnd failure lo  lake or keep n |«isi- 
tion available llirougli llm exeieise o f  seniority rights.

This legislation would rrslrirl llm payment o f  llm MDA in two 
sil mil ions. First, n proleeled employee’s rut il lenient, lo  nn MDA would 
Is* sus|M*iided for (lie |mriod llml tbe employee fails lo  work fur rea­
sons lieyond llm ronlrol o f  bis or Imr current employer due to strikes, 
floods, snowstorms, nml similar occurrences. Second, llm legislation 
would require n protected employee lo  rinim nn M DA within I h r r r  
months nl entitlement nml would require llinl entitlement lo rlniir.s 
be -solved williin 1511 days n flrr a elniin is filed. This provision will 
eliminate Itonkkrepinc problems earned by procrastination in tiling 
a elniin for nn M D A . nnd enable llm Corporation lo  nssi-wi more 
nrriirnlely exported pnymenls for Inlsir pro! eel ion.
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In nddilion. Iliis lepi'.lnlinn would clarify llml llm |s*riiHl nf pro- 

lerl ion for a prolerled employee willi le>n Ilian 5 years o f  service 
In-gins lo  run from llu* lH*ginning o f  (lie first month for wliirli llm 
employee n-rcivrs nil MDA.
E rr. OH. Train ing and T ran * /rr

Sulisrrtion 5115(d) o f  tbe rurrrnl. Inw sets mil Irnnsfer procr- 
■lines by wliirli llm ( ’or|M»rnliou mny h-quirr n Jinilerlisl emplovee 
deprived o f  employiiii-nl lo  Irnnsfer lo  n Ihh ih  fide vneiuiry williin 
tlm employee's class o r  rrnft.

This legislnlion nddrc:sr.s restrictions on inniiisiwer utilization by 
ini'liiding employers in llu* marine rm fts anil uimmployed I'cnii 
Trurk Lines, Inc. Irnek drivers in llm provisions permilling trails- 
fer o f  adversely iiffeelrd employees lo  another elnss, mid by offering 
retraining programs to make (lie inlrrrlnss Irnnsfer provisions 
iimaninglul.
E rr. OH. / ’nymenl, Audit and li rp a r t

Dniler existing Inw, llm Corporation (and where applicable llm 
Association, replaremenl operators, or acquiring railroads) is respon­
sible for milking |Siymrnl.s under Iliis lille lo  protected employees. 
Tlm ('iir|Hinilioii limn rerlilirs llmse pnid nmoiinls lo llm Kniliond 
Itelireineiil lloni i. which leimlinrsr*; Ihe ( 'o i |h i iw Iion in full up lo 
n lolnl amount o f  $25(1 million. Tlm Rnilrond Itrlirrnmnl Hoard hns 
no statutory authority lo audit or evaluate Ihe employee pioleelion 
program.

T o  a significant extent, llm effectiveness o f  llm employee nrnlcrlion 
program rellrds llm degree o f  success Ihe Corporation is having in 
improving mnnngriimnl o f  ils workforce. However, under existing 
law, no one is formally charged with the Insk o f evaluating Ihe pro­
gram willi a view toward improving either Ihe program or enennr- 
nging llm Cor|H>ralion lo  improve llm mnnngriimnl o f  ils woikfoire. 
Il is important. Iherefore. lo  ensure Ihnl some ngcnrv or Issly has 
statutory nulhorily lo  Isilli nudil Ihe program nnd evnlunle llm 
rffeelivene.ss o f  ihe employee protection program. As Conrad's (lov- 
rrniiicnl banker and momlur, I lit* Association is in a unique position 
I > accept Iliis responsibility.

This srrlinn would redrsignnle srrlinn fififl o f llm fl-ll Arl as rcc- 
Hon 509(a) and inr reuse Ihe amount o f  funds authorized In l«* appro- 
printed under lille V liy $2!I5 million to a new authorization level o f 
$IH5 million, make Gaining nnd relininino costs ineiirn-d by llm 
( ’iirpnralion under revised section 505(d) (d l (D )  ti'imhiiisnble eosls, 
nnd confirm existing prnclicr whereby lille V funds me used lo reim­
burse llu* Rnilrond Reliieuienl Hoard's mirmplnyiimiit insurance 
nri-ouul for mmmplnyiimnl compensation pnid lo prolerled employers.

An nddilionnl $235 million is niilhorized lo fund llu* substantially 
reduced level o f  lamrlils afforded by llirsr* iilimmllimnls. This sum 
would fund llm program during n transition ix-riod, nflrr which I In* 
carriers employing prolerled employees would Is* re.s|Hinsihlc for llm 
pnviimnt o f  ImnruiK witlmul rrimhiirsrinenl.

Ill nddilion. Ibis section would add two new sulr-crtions lo srrlinn 
509 Ihnl impose auditing and reporling responsibilities upon llm 
Association. Section 509(b) would iliir*' 'Im Asmmintion (o condilcl 
a program audil n f llm puyim'iil nf hem-. sler lille V nnd evnlunle
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tlir eirrctiveness o f  tho provisions o f  titlo V in providing n rrason- 
•Irlr level o f  protection to protected employees nnd cunltlin^; Iho 
Coi plication to improve management o f  tlir prolerled employees in 
its workforce. Tlio Association would lie nlhirded accrw lo |>erliiirnt 
dociinients for tlm purpose o f  fncilitnting ils nudil nml evnlunliou 
functions. Section Ml!l!>(c) would m piire llir Association to transmit 
an nnniinl di-lailed nml coin]irchrnnivn report nf ils periodic nml it and 
cvnhintion lo  tlm Congrr.ss and the I’ rosidrnt within !HI days after Ihr 
end o f  each fiscal yrnr.
Section 00!i. Technical Amendment*

This section makes Irrhnical chnnge.s to tlm tahln o f  contents o f  tlm 
Regional Itnil ltcoignnir.nl ion A ct o f  1117.1,

Il |irrmils llm Seerrlnry o f Transporlatinn and llm Seerrlnry o f llm 
Treasury lo  delegate llmir rrs|M»nsihililirs under Ihr .T-K Art, includ­
ing membership un thu llonrd o f  Directors o f  tlm Uniled Stales Itnil­
wny Association nnd ils committees, lo  a represei"-4lvc.

I l amends tlm definition o f  “ deprived ol cmployii.e-.it'' in sulisection 
•101(0) tn exclude from (lie definition, nml Ihcrrhy exclude from rov- 
rrnge under the. protection prngrnm consistent With rhnnges mnde in 
this lille, fniline lo work tine lo occiirrenco beyond (lie control o f  the 
Cor|x>rntion, llm rrplnrrment n|mrn(or or the acquiring rnilrond. It 
nlso adds a definition nf “ compensation" to srclion MM so thnt it is 
clear Ihe work means only enrniugs in employment subject lo  tlm Itnil- 
rond Retirement Art rnllier I linr such mrnings plus riirnings from 
non-rnilrond employment nnd rom|>cnsn(ion for |mrsonnl injury 
rlnims ngninsl Ihe em|>loyer.
Section title!. Effect on Other f.mct

Nothing in this title is intended lo  nllrcl any law, rrgulntinn, court 
order, or oldignlion relnling lo  ispinl eniplnyment opportunily.

T IT LE  V II—SU1TLKMKNTAL TRANSACTIONS
Section T ill. Supptrinrntnl Trniienrtion*

Section 701 leprnls Ihe provisions o f seilinn IIH.I o f  Ihe Regional 
Rnil Renrgnnir.nlion Act and substitutes n new supplemental transnc- 
tion provision designed lo  |mrmit supplrmenlal Iransndions lo im­
prove rnil service in Ihe Conrnil region under a wider range o f  cir- 
cumslnnccs than might Im |mrmilled under existing section .'10.1.

Seri inn (a ) (1 )  o f srrlion Mll.l provides Ihnl if Ihe Secret n ry deter- 
mines, upon petition or his own initiative, llml a transaction supple­
mental lo Ihe b'innl System 1‘ lnn would promote Ihe establishment 
end retention o f  liminrinlly self-snslnining rnil service in the region, 
Ihe Secretary shnll. u|kiii mnkiug Ihe oilier determinnlions reipiired 
liv suhseetinn (n )(t !)  develop n suppleinenlnl trnnsaclioii proposal.

Dndrr suliseetiou ( .1 ) (A ), Ihe Srrrrlnrv mny develop a proposal 
nn'y if he drlermiima Ihnl restructuring rnil jini|iei1ies would pie 
serve nnd enhnnce rnil service in Ihe region, n piopnscd Irnnsfer-' 
rarrier would lie (iunneinlly nml operationally cnpnhle o f assuming 'In 
oldignlions nf Ihe transferer enrrier on a self-snslnining basis, anc, 
unlrss Ihe ('nrpnrnlimi is facing imminent insolvency, tlm transaction 
will either mil hnvr nny adverse nirerl. on the Corporation's fitiunrinj 
nnd operating |mrforiunnre, «:• will result in n net linnncin 'ler.elil for 
Ihe Frdrrnl Clovcrnmrnt.
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The Seerrlnry mny propose a trnnsnrlion on Ihe Imsis n f llm net 
finnncinl iH-nclil test only if Ihe Iransmlion is (o Im consummated 
Is-foie ihe certificates nf value aiv lo  he ivdccmt d under section .‘1011(c) 
o f Ihe .‘l it Act or Ihe government nml llm Irnlisferurs o f  property lo 
the Unrpomliuu tench agreement as lo Ihe nmuunl owed the trnns- 
lernrs by (he goveliiiuenl. For plir|K>ses o f  llm net financial Is-m-lils 
lesl, federal funds provided lo  Cotunil shnll Im considereil as funds 
which would not Lave In In- provided if operating losses would bo 
reduced by transferring property ft out Ihe t ’orpornliun.

I f  Iho Finance Committee o f  Ihr Association is w illing to forgivo 
n.’ iy o f  Ihe oblignlions o f  Ihe Corporation, llm .Seerrlnry may Inke into 
necotinl llm |irescnl value o f  Uicm; oldignlions when mnking his find­
ings under subsection (a ) .

I'itich pro|msul develo|md by llm Seerrlnry must contain a full ami 
complete description o f  nil essential elements nml must Im published 
in the Federal Register nml .suhmillcd to the Association nml llm Com­
mission for Ihrir rev ir.w.

If llm Secretary dims not make n proposal requested by I lie Slate, 
llm Srcirlnry shnll explain why in a notice published in tlm Federal 
Register.

Tlm price lo  la- pnid tlm Cor|mrntiol. for properties transferred 
under a proposal shall la- Ihe eonsliluliniinl minimum value except 
llinl if Ihe transfer is lo  lie consiiiumnleil prior In the settlement o f 
icurgniii/.nlioii claims, the price may lie the dilfcrcncc between Iho 
coii'tiiuliounl minimum vnluu o f  llm Irnnsaciions nml llir value o f llm 
url financial benefit o f llm Iralisuclion to llm govciiunrnl. Any for­
giveness o f Conrnil's oblignlions to llm United Stales shnll Is- coil* 
sideleil compeiisni.ioli for Ihe purposes o f  Iliis seel ion.

Subsections (h ), ( e ) ,  (d ) nnd to) outline Ihe procedure. for review 
o f a proposal. The proposal is lo  lie reviewed by Ihe Commission nml 
llm Association, which built have nn advisory role, nnd llm Sperinl 
Com I, w hich shnll h a v e  ihe duly o f detei mining whether the pro­
posal meets Ihe standards o f  subsection (a) (if) nml (a) (ti). The sub- 
seel ion sels d e f i n i t e  lime limits for nil Ivvicvv proceedings.

The lime limits must Im met unless a proposed transferee or trans­
feror (oilier Ilian llu- Corporal ion) fails lo notify llm Secretary that, 
the proposed transaction is /lecepinble. Such a transferee or trails- 
leror's failure to accept Ihr piop-mal terminates the proceeding and 
no further judicial or adnrnislrnlive proceedings rnn lie held regard­
ing tbe Iraiiauction.

If llm transferer ami transferor (other than Conrnil) areepl the 
Irnnsnrlinu Ihe Special Cnurl miisl determine whether Ihe transaction 
complies willi subserlioiil (n )('J ) nml (n )(l l ) . If Ihe transaction does 
nol meet llm requirement. nf subsection (a I ('.!), Ihe Irnnsnetinn must.
I jeiled. If il does nol meet llm requirements o f  .subsection (n )ff l) ,
llm Secielary is given the opportunily lo  stihmil a modified proposal
for fin I her review.

'I’lie Corporation, as the only potential involuntary transferee, is 
gunriiulei'.! :5m right lo  npla-nr in any proceeding la-fore Ihe Special 
Court lege.idiiig Ihe Irnnsfer o f  nny o f  its properties. Oilier pnrlirn, 
after |e.iiliou lo Ihe court, wonhl Is- allowed lo  appear.

Review nf llm Special Court's decision shall lie permilteil in accord- 
nine w il It seel inn t!U!l(n) (.1) o f  llm MR Act.
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Williin live years nfler n transaction involving properties o f  llie 

Corporation, tlir Federal (iovcrnnirnt shall have the right o f  lirst 
refusal lo  ncqiiirc those prrqicrlies if they are to lie sold hy tho 
transferee.

'I'lm section also requires tho Secretary to develop a proposal for the 
Irnnsfer o f  nil rail properties o f  tho Cor|H>rntion in Connectimt and 
Rhode Island within IHt) days o f  the date o f enactment, if Ihe Serre- 
tury makes the. findings under this section. The Committee is aware o f  
tlio tail situation in Connecticut and Rhode Island, nnd conrrrird 
that rnil service lie maintained to the maximum extent possible. Thr 
Secretary must allonl interested parties an ojipoilunity lo  comment 
In-foie developing a pio|Hisal, nnd liiil't deleiuiine w lirthrr he rail make 
the findings umler this section which would nllow him tn transfer 
pio|a-rty.

(Ilhrr rnil carriers Imve expressed interest in the property o f  the 
Corporation in (.'onnocliciil and KIkhIo Island. The Committee is in- 
(nested in reserving rail service in Imtli slates to Ihe maxiniii extent 
possible, and, if  such n Irnnsfer pnqm-nl is feasible, lielieves tlint all 
properly should lx> transferred to a carrier whirh will operate the 
service without. Federal sulwidy.

Section “ ill (c l provides Ihnl in any supplemental transaction under 
section .'1(1,I o f  tlm 1 -R  Act, the acquired rnilrond shall oiler iniplov- 
merit nml employment protection nnd heuelils to Ihe employees of tlm 
ni|iiirvd railroad as well as lo  its own employers who are adversely nf 
feeted hy the ncipiisitiou ns may Is1 ngieed upon by Ihe employees' 
representations prior to the ncipiisitiou. I'nless nnd until snrli agree­
ments are leached. Ihr neipiiring mil enrrier shnll mil i ntei ini', pur- 
chaso ngivements piirHUnnt lo  section .111,1 o f  tlm.1- It Act.

I I TJ.K V II I—M IS (’K id ,A X K t)l S  l'H<)YISIO N S

Sect inn SOI. It /[re t ire  /In le t.
Section 8(11 (a ) provides llml Ihe provisions nf this Art. nml Ihe 

amendments n f existing law mndohy this Art. Inke ellrrl on Orlolier I. 
ItiHtl. imlcs“ otherw ise specifically provided. Hy surh s|a'eilie prin isiim. 
Title VI is eiris-!ivo on Ihe dale o f  ennrluient n ftliis Arl.exrepl section
nut.

Section 8(11 (b ) provides that nny applications, actions, or proceed 
ings pending le  fine the llepiirtnient o f  Transport nt inn. Interstate 
Comiiieier ( 'omuii-siim. or any court on the elieeliie ilnle o f  this Aet 
nro to le  adjudicated w ithout, regard to Ihe provisions o f  this Art. The 
Commit ten intends llml. all sueli proceedings In' determined Imsed on 
the rxisling Inw. This prnvisimi is mil mennl lo  impnir the ability o f  
tlm ('ommissimi or Ihe Department to institute n new proceeding 
where appropriate, nnd consider the record o f nn existing or termi- 
nnled plocreding.
Seetinn SOU H  fleet n f  .1 menJmenti

Section KI12 merely rlntifnvt that rnnrtment o f  tliis net is no* mennt 
to niter existing Inw regarding the relalinnship Is'tween water carriers 
and rail carriers, with respect In rumpclitnui nnd coordination, nr to 
make Inw fill nil unfair, drstm rtivr.or predatory com pelitiic prnelire. 
The Commillee iitlemls llml this Art shall not ntreet existing law ie- 
gnrding standing o f water rnrriers to seek relief for vinlntions o f the 
Interstate Cmmnerrc Art.
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A P P E N D IX  

Tlir. R ail A ct o r  1080 

llnekgmiind Materials

Panr I— Anniowim i CiinoNoixnn or  Fm riu i. K.mi.himii L a w s  
(Kioniim u;)

f/tim m rn r  .1,7 (F eh ru n n j i ,  18X7, SH Sh it. .77.0).—This is Ihe Imsic 
Interstate Commerce Act. It covered all tail or rnil/wnfer eonimon 
rnrringc except for jntrn-stntc carringc. Provided for: 

tnriir puldicnlioli;
111 days' notice;
unlawful lo  receive more or less than pilhlished;
rales m ust Im- just nnd lensonahlc;
no discrimination permitted;
long haul must lie charged mure Ihnn short haul;
free or reduced rales for government urchnrity;
Commission created (live meinlierK);
Commission power to lienr complaints;
carriers required lo  nlforil facilities for interchange o f  traffic 

without discrimination; 
pooling and divisions o f  revenue prohibited; 
through rates must Is? published;
im carrier required lo  let nnotlier rarrier use its trnrks Imt inter- 

change is required;
Commission limy require nnniinl reports nnd uniform system o f 

nrrmmlsntid hns nulhorily tn inquire into carriers management; 
Commission to issue orders and seek their enforcement in court; 

nml
until 1911 Commission submitted an niiminl report o f  its own tn 

the Ken eta i y  nf Intel inr for transmission lo  Congress (In  I till 
the law was changed primitting Ihe Commission tn report 
directly tn Ciiligress).

A rt n f Mnreh  " , l,S.S!) (OS, Sh it. 8.16).- Related primarily lo larilT 
publication: ( I )  posting of schedules and larills; (2 ) redlir.tions re* 
quire three rather than ID days, and (1 ) joint intes brought under 
anti-discrimination requirement. Il nlso gave the Commission mill- 
|M N 'im  power and Ihe light to have nny I '.S . I list riel Attorney net lo  
enforce the law./-.H iin  A rt  (FehiM .try HI, 1808, it? Sh it. .Vj7 ).— Made ivlmlcs lo  
shippers unlawful.H r/ih um  A rt (June?.!), HUM,.It, S lo t . .M f) .—The llrphiirn Art was 
a major extension nod updating nf the original Interstate fom uicico  
Aet. It expnuded the Commission from live to seven iiieuila'is, added 
pipelines except water or mitiirnl gas, added express rnnipaiiir.s, sleep- 
ing ear eompnnies nnd most other rnilrnnd-rehited fneililies within 
the scope o f  the Act.
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S p cr ifirn llv  I lie A r (  mnilt* ra ilroa d s  ■‘m m m o n  r n r r ir r - "  nml s|ir||rd 
o iil "rim in iiin  rn rr ir r  d u t ie s "  io . h id in g  ( I )  llir  d u ly  In fu rn ish  rnr>.
(12) l l ir  d u ly  lei p rn v iilr  s id in g s  r lr . .  ( 2 )  l lir  d u ly  o f  > lrirl lin liility  
(n r Inding , ( I )  ch an ged  lim r  fur |inlilii-nlmu nl Imih iu rrrn -rs  nnd 
d e rm ise s  lu  dll d a y s , (■'•) rn|iiiird  nrlirtlulrs tu show  jn in l nnd ruiu- 
liinnliun ta le s , (I i) gn ve  C om m iss ion  n u lliu r ily  In p rrsrr ilw  n rn lr ur 
p rn r lir r  w here it fo u n d  nn ex is tin g  nn r In lir unjust nr tiiirn isonnhlc, 
IT ) gn ve  n u llin r ily  lu  C om m ission  In pirsrrilH - jn in l rn lrs  nnd fix 
d iv is ion s , (H ) requ ired  n d d ilion n l nnniinl ir|m il du ln  iiirlndiii| ' ncci- 
ilrn l rnusrs, (II) rs ln lilis lird  l l ir  rn n iu u n lilirs r ln tn r , i .r . ,r n ir ir r r n iu in t  
linul lU  ow n  p ro d u c t, nnd (1(1) |K‘ l iu i llr d  ( ‘oiu iiiissiun In n n n rd  
dnm nges.

M an n -k 'H c iiu  A r t  ( J u u c  1 8 ,1 8 1 0 , JG  S t a t .  .to .'/).— T lir  M n m i-K lk ins 
A c t  wns n w a ter rn rr ir r  iilu lr c lin ii ni l nm l gn ve  II..1 C om m ission  n rw  
(m u rrs  w liirli Imd llir  r llr c l n f s h if t in g  tlir liu id rii n f ju s t i fy in g  rn lr 
d in n e r s  o n ln  l lir  rn ilronds. S|trrilicnlly llir  A rt ( I ) t igh ten ed  u p  llir  
d isc im iitin liu u  p ro v is io n s  o f  lon g  Imul sliu il linul, ( - )  p ru h in ilcd  
p ird iitu ry  p r ic in g  nguinst w n lrr  c n l l i r r s ,  (11) nddril n d u ly  Jo p ro v id e  
rrnsnnnlilo fn r ilillr s  nm l rn lrs  fo r  (h liiu g h  lu u lrs , ( I )  rri|Uirnl rnuli- 
drill in lily  n f  liill n f  Inding dnlii, ( .I ) m ade m ilrnsou n lilr  reg u la tion s  
nm l p rn r lir rs  fu r h n n d liu g  nnd tra n sp o r tin g  p ru p r r ly  u n la w fu l, nnd 
(I i) g n u - l lir  C om m ission  tlir  p ow er  In sus|>ciid n lu lr  inrrrnsr p en d in g  
h earin gs  up  In Irn m onths.

/ ’annum C ana l Act (Augu.it 28 , 1811, .11 S la t. MiG) .—The I'nnnmn 
C nniil A r l gn ve  l l ir  (Toiiiiuission ju r isd ic t io n  n v rr  rn il /w n lr r  m ove- 
nirnts Init iiiorr s ig n ifica n tly , it jiru liiliilrd  in ilro n d s  ftun i o w n in g  
w n lrr rn rr irrs  in r n m p e t it ic '' w illi rn il routes. T l ir  A r l  su ccess fu lly  
lirndrd o ff liiin sp u i Intinn runipnnirs.

Valuation Act ( March 8, 181.1, J7  S lu t . 701) .—T l i r  V a l u a t i o n  Art 
g n v n  l l i r  C o m m i s s i o n  t l i r  r r s i n i i i s i l i i l i l y  f u r  n s c c i t n i n i n g  l l i r  v u l n r  o f  
n i l  p r o i H ' i l y  u w n r d  n r  l i s r d  l i y  r v r r y  r u t i i i i n i n  r n r r i r r .

Cummins A m au lm a il ( Match 8, 1818, J 8  Stat. 1180) .—This Inw 
r r ln lrd  lu  s t i i r t  lin liility  fu r h id in g , set l im r  lim its  fu r  filin g  nm l p e r ­
m its  rn lrs  linsrd nil vn lur.

S ico iu l t'ilia  minx . I me m ! me a t (A ugiift 8. I 8 l t i , . l 8 .S la t . 8 ( 1 ) . — T ill- 
l l ir r  rln r iiirn lin n  o f  furl llin l rn rrirr  rou ld  lim it lin liility  w here in lrs  
hud liern  nu lhnrir.n l linsrd o n  vn lur. T h e  n il n lso d rlin ed  " o r d in a r y  
l iv e s to ck ."

finch C a r Sc rc iic  Act ( M ail l.'l, 1817, j0  S la t. J i l l ).—Thr term "rnr 
service" wns drlined lu inrlmlr inuvrmrul, distribution nnd ret urns nf 
rnrs. Knrh rnrrirr wns gitrn  n mnmhitr lu hnvr misonnldr rnr service 
prncliees nml unrrnsunnhlr prnrliers wrrr mnde unlawful. The Coin- 
mi~ion ws given nullinrily In inpiiir rnrrirrs In file Ihrir rnr service 
rules. The Commission wns nlso given emergency nulhorily In require 
uiovrliS’ iil or disli ihulion nf rnrs.

Comiiiinnion P i rh io n  Act ( Attaint .'I. 1817, J0  S la t .  S 70 ).— Vmzr 
llir filing o f rnle inririiM's until nflrr .Innunry, 11120 nnd rnlnigrd llir 
Commission In nine mcmlmrs with nn mure Ihnn five from Ihr name 
politicsi parly.

T rnn ’i)io r la lin n  Act n \ I8V0 (F fh n m ry  HH. 1810. ( I  S la t. (71) Thr 
T iam po.ln lion  Arl o l  102(1 was nn niuhilious nllrmpl lo give llir 
Cuuiiuissiun a nioir positivr rule in striirturing nn oplimiim inilmad 
syslrni for Ihr roillllry. Till- 1020 Arl inlrmlllrrd llm rcquirrmenl for
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a rArrirr lo olitnin a rerlilirnle o f  ronvrnirnre anil nrrcsdty in order lo 
extrnd its lines l>rgin nrw lines, or alinndnn old lines. The Art rein­
forced Ihr duly carriers had lo  provide rare and equipment a' I thr 
power Ihe Commission had lo  forre surh nrtinn. 11 authorizes Ihe 
Commission lo  piescrilie minimum as wrll as mnximimi rail rales and 
In (irrserilir minimum and maximum rales for joint rail-watrr move­
ments. The lime in which a rale could lie suspended wascul hark lo 1120 
days -md for llir first time Ihe Inlrrslnlr Commerce Act was amended 
In include a provision recognizing Ihr nrrd for rnlrs Ur mntrh revenue 
needs. The Commission wns given nulhorily over joint use of facilities 
consolidations nnd mergers. In addition, |»ooling o f  freight and pro­
ceeds were permitted and Ihe Commission wns given authority lo ad­
just divisions o f revenue whrre there were join! rales, taking inlo 
consideration (he carrier's finnnrinl situation and tlm public inlerrst.

Thr Iil-20 Act also rnlnigrd Ihe size o f Ihe Commission lo  11 mrni- 
liers and placed restrictions on intrr-lnrking dirrctorales and various 
insider slock activities.

Act o l  nr. 7, I8V8 [8.1 S tat. 0.1.1) .— file Act simpiy related lo the 
lime fo’ s mg actions for recovery o l  overcharges la-fore llir Com ­
mission

Act af J u ly  .f, m 0  (88 Stat. M S ).—The Act simply extruded strict 
linliility for lading (o  property re-consigned or diverted in accordance 
with tariffs.

MayfirlA-iVrwlan Act [March 8,1827,88 Stat, 1880).—The 1H27 Arl 
clarified lliat with rrsprrl lost riel linliility for lading, nn action could 
Im In ought ngainst Ihe rarrier in Ihe district or slnlr whrrr (hr rariirr 
ojieralrd. Il also prnniltrd Ihr Commission to provide reduced rnlrs 
for li-nns[)Oilnlion of properly in rase o f  rnrlhi|unkr, fire, flood 
famine, drought, epidemic, pestilence or other disaster. Tlie (mriod in 
wliirli a proposed rale rould lie suspended was changed from 120 day s 
lo  7 months.M ajilrn  Amcmlmcnt (A p r i l 2.1, 18.10, 80 S ta t. R l l ).—Tho IP.’IO 
nmendmrnl lo the Interstate Commerce Art simply extended Ihe time 
for filing a claim willi rrsprrl In Ihr alrirl linliility for lading from 4 
months loll months.

Kmc'grncy Hail Transportation A d (June 10,18.1.1,80 Stat. VII).— 
The Kmergeney Trnnspmlnlinn Arl ol IDX'I placed a innralnrium upon

I‘nli rnlurliniiR resulting fnim rnirirrs Irv in / lo economize dining Ihr 
Irpression hy consolidating opcralions, Mo ronsolidnlions or opera- 

lions look phire under the A rl. Thr Arl r.lsn irnunrd Ihe slsndnid for 
halanrhg rrvrnnr nrrds and ratrs (e'liilaincd in Ihr 11*20 A rl) and 
sithsliinlrd Ihnl llir Cnmmissinn should give (hr "due rnnsidrrnliou . . .  
lo  Ihe nerd for adequate and rflirirnl service al loweal rosl consistent 
willi furnishing surh scriirc , .

Act of June V7,1818 (80 Stat, 1201).—Thr Arl was another effort lo  
use Ihr railroad system for romlinlliiig Ihr rffrrls o f Ihr Depression. 
S|irrifirnlly, il gnve Ihr Commission authority lo permit rrdurrd rnlrs 
for lrnns|Kirtnlion o f  ronimodilira sprrifird liy the Commission with 
Ihr olijrrt o f impmving nslinnwide housing slamlnrils nnd improving 
employment nnd slimidnling industry.

Mot nr Carrier Art ( A iigiint 8 ,18.IS, 88 Stat. .5 (f).—Thr Arl hrmighl 
mnlnr rnrrirr regulation nndrr Ihr Inlrrslnlr Coinmrrcr Arl, O f lesser 
note, il authorized llir Commission lo  irpotl directly lo  Conqrrss
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rather (linn through (lu Secretary o f  Interior and luiil I lie foundation 
for port equalization rules.

Trn ii.ijiv iiiition  A r l  o f  W ill {Sc /ile inh rr IX, HHII, •<> Stat. HI!)).—  
Tho Transportation Aet o f  ill-10 made u nilinlierof leehiiienl changes 
in L'm Interslute Coimncrec Aet. Most polevvni I liy among those changes 
was ils encouragement o f  nniliielht rntemnking whereby the rules set 
for one mode took inlo neeotinl llm ellei I sneli tales would Inn eon com- 
fading modes. Additional time was fiurmitlcd for Ihe lilin^ o f claims 
miilrr striel liability for lading. The jninl ownership or u-m o f  spill's, 
industrial lemns, switching or side-tracks was lilK-ralixetl, i.ml a duly 
wns imposed on rnilronds lo establish through unites willi roiinrrling 
eommon carriers hy water. The Comniission was also given nulhorily 
to tinnsmil its rcconiliiendnlions for legislation dirertly to Coup less. 
Kiirthermnre, Ihe III III Arl niilhorized I lie Commission lo  divide itself 
into divisions so as to la-ltcr do ils work.

I t r rd l lu lw in k lr . A rt  (./one 17, I'HH, H i S lu t. {TV).—Tlm Act re­
versed Siip.vnm Court derision and made eolleelive rnle making |h-i- 
missible for railronds. Speeilieully il added Seel inn -">(b) lo  Ihe Aet 
wherrhy it placed n duly i i | h iii the (.'ouiuiissioii (upon applienlion of 
carriers willi n grind o f ’antilrusl immunily or upon ils own mot ion) 
to npprove agreements lietwrrn e.’.rriers if it linds.them lo lie in Ihe 
furtliernnre o f  Ihe National Tiauspnilnlinn I'oliry. This is Ihe so- 
called rnle hurenu provision. The Ured-lliilo inkle Art also made it 
possible for carriers under Srrlion !9 > (h )(l) i.e. I!) U.S.C. 11:1111, lo 
chnngr mortgages or provisions o f  loans except equipment trusts cer- 
filicides. Surh elinnpes require llm npprnvnl o f ihe Commission.

A r l o f  August J , IIHH [H iS in t .  .{ATi).—The Arl made a public hear- 
inp discretionary where Ihe Commission was ileeidiup llm joint u«e of 
facilities. Il also pave the Commission discirlion whole Ihe Commis­
sion wns rnnsiderinp merpris, ronsididalinns or trarkape lipids. The 
Act also raised Ihe Commissionera' salaries lo $I5,Dihi.

A rt o f  ./ i ll;/  I I .  I!).r>7 [71  S lo t . J .' li ) .— T h e  A r l a m en ded  S eel inn I
( I )  (III U .S .C . I<i7'2tl(n) ( -J )  l o  p e im il r a r r ie is  l o  rh a rp e  Ihr sam e 
ra le  ov e r  a e ir ru ilo n s  m u le  l o  m eet Ihe eh arp es o f  ra i l iers o f  llu- sam e 
typ e  o fa -m lin g  o v e r  a m in v  d ir e n  m u le , lu  a d ililio n . the A rt required 
seel ion  -ii govern m en t rales to  la- su ln u illed  lo  the  C om m ission  in 
w r il in p  un less n a tion a l s ecu rity  w as in v o lv e d .

Ti'niis)iiiiliitiiiii A i l  n l HHiti [Aniiim l I i .  HUS. 7J S lo t. UllS) .—The 
Art pave Ihr Commission piealer nulhorily willi leaped lo inlraslale 
rnlrs, particularly when Ihe issue wns one o f  discrimination. The l!)fiH 
Aet also represented Ihe lit nt depailm e from "umbrcltn raleniakinp" 
since the Commission's roust rucl inn o f the I il III Arl, l-'inullv Ihe lllfiH
A rl peruiilled inoie speedy appim al o f disr'onlio ire o f rail pits-
senper service.

.I f f  o f S i / lim itin ' J7 , IHtlg [71! S t i ll, l i l / i ).—The Art made Ihe loop- 
short haul discrimination provisions nol applicable to rxpivss roue 
panics.

A rt o f  .Un i/‘H I. IHHti [ HD S in t . ItiH) .—The Arl inlro-lueed Ihecourepl 
o f  iueeulive rompplisnl inn for ownership o f firiphl ears. Out of this 
nulhorilv piew Ihe iurenlive per diem pmvisions o f  the Commission.

A rt n f ./uiiiiuii/ i .  11)71 [H7 S fn t. I 0 . i l ) . -  The Arl pave Ihe fniumia- 
sion Ihe aulhonl v lo  prov ide rmerpeiiev ilii cried sen  ire. i. e. 19 I'.S.C.
11 liM.
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(pApc 85|
i  f t  A rt  (F rh m a ry  H, 1.17(1.!?/)S tn t.H I) .—Tho 4-11 Act represented a 

major overhaul of ihe luleislale Comumrre Arl. l ’ mcrdnrrs nl the 
Commission were speeded up by llm imposilion o f  slnlulorv time lim ­
its. Hate mnkinp was exrlndcd unless I Imre was ‘•markrt dominance" 
nnd minimum rales were |<crmilled if they Tonlribiiled lo  poinp con- 
rern value" o f  Ihe rarrier. ( 'ar serv ice ehnrges (drmnrrnpr and pcr- 
ilieni) were lo l«- adjusted bv tbe Commissum lo  la-ller rejleel equip­
ment rosls and nnlional needs. Tlm adequacy o f  rcvrnur slnmlnrd wns 
placed nt a level pcim illinp nn economic pmlil on rnpilnl. Cmhiclln 
rntc-mnkinp was once npain slumped mil and a nt-mla-r nf innovative 
pricing options were inlroduccd including |H-nk-demnml pricing. 
Merger prm eduics were r.xfH-diled and Inlaw pro!eel ion added by 
slnlole lo consolidations or nhnmh nmrnls.

l i  n il T i l l  I I I / m i  tut inn I  i i i / i r n n n  m l A rt [ f l r h i l i r r  I I .  1.977-", D O  S t i ll. 
JU IA ).—The Arl primarilv rlram-d up lechnicnl mislr.kcs o f  the 4 -K  
Arl.

P riia r ln irn t n f F iirri/ i/ ftig un im lln ii A rt [An;)nut j .  1177 ,11 S in t. 
nil.1).—The Arl removed Irnuspoilnlion o f  oil by pificlinr from Com­
mission jurisdii-lion nnd put il under Ihr Depailmrnl o f Energy.

I’ .vrt ‘J—Sr.vrnnnr Dr.vn.or.MKNT ok It mi, Umu 'i. vtion |H87-ID7n

The purpose o f  this srrlion of the llnrkproitnd Mnlerinls is lo 
discuss llm regulation of railroads by Ihe lu leislale Commerce Com ­
mission in Ihe context o f llm followiiip mailers:

Scope o f Itcpuhilinii 
Common Carrier Duties 
Itnle Standards 
Hale I'rorrdurcs 
I'Triphl Car Jurisdiction 
Trarkape Jurisdiction 
Ifebilionships niunnp Itailronds 
Itevenue Divisions 
Corjuirnte Ifequireiueiila 
ICC Orpaiiizatiiin 
ICC I’ roredurrs

II is nol the purpose o f Iliis discussion lo  include earli nnd every 
addition lo  Ihe law which expanded or rhauped Ihe nilllmrily o f the 
Commission lo repulale lailroa Is. T o  the extent practicable, however, 
Ihe evolution o f Ihe Inw will Ih- noted. I’nrl I o f these llnehprniind 
l*n pent shows i-i a nun functional wav Ihr expanding rcgolntnry frame- 
work Ihrouph llm enaelmenl o f  laws belvveen I8M7 and Ihe present.

aroiT. or Ri:oi' i.aiiuk

The IHM7 Act applied lo any common carrier engaged in Ihe Irnns- 
port nl ion o f passengers or jim peitv by rnilionil or parllv by rnilrond 
and pailly by wnler in llm I'niled Slides nr between Ihe (iniied Stales 
and n foreign rouulry. The ISH7 Art e.xchlded Iransporlnlion o f  pan- 
w-llgera nr properly shipped wholly within a slide. II nlso defined 
'•rnilrond’’ to include nil bridges niid ferries opernled in ronuectinn 
willi nny rnilrnnd nnd nil lines upended under Irnse or agreement.

lu I9iii; the trnnspnrtnlmn o f  ml or nlhelr commodities liv ''.ipeliue 
except for wnler nnd nnlurnl gas was brought williin the jurisdielioii
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uf tlie Inlrrslnlr <'•itim iciCom m ission. II remained williin (In- Com- 
mis-inn's jnrisilirlinii until passage nf llu- I>c|>:iilim-iil nf Energy Arl 
nn Angus) I. 1977.

lu !9!Hi die leriu “ enliiinun enrrier" was ilrlineil In ineluile express 
enmpanivs nin| sleeping ear companies. The term "rnilrond" wns 
further ileliueil sn ns In ineltnle ail Ihe fneililies useil liy a railnnul 
in eiiiiiieeliun willi irauspiirlaliuii.

The scope uf regulalnry nulhorily over milroails hy Ihe ('oiuniissioii 
roiilinurs In Ih- nll-ineliisive.

c o m m o n  c .v m i i k k  m i l t s

The 1909 A il wns Ihe first specific referellee In eoillllinn enrrier 
ihities. anil s|M-ei lien liy proviileil Ihnl carriers hail a il ily lo furnish 
upon rensonahle reipiest, ear service for Ihe inoveineiif o f  inleislale 
Irnllie tendered In il lo  Ihe In-sl o f  ils iihilily nml withuul discriminn- 
(ion. In 1917, anil again in 19-Jll, ear service wns defined to as lo  include 
•nuvrturlil. distribution. exchange. interchange ami n-luni o f  nils. 
AEn Ihe lerni ''car srrvirr" was broadened lo  include Icrnuinlivc.x and 
oilier vehieles use 1 hv a railroad for Iransporlalioii purposes.

In 1917 Ihe Inw was made clear I Imt every enrrier liml a duty lo 
establish, observe, nnd enforce just nu.l reasoi able rulet and prm-lices 
willi resja-el lo  car service, and all unjiisl and iiureasomible tides nnd 
practices were deelaied unlawful. In 1920 llu- duly was further ex- 
panded lo make cerlnin that (lie eipiipuienl wns safe mid Ihnl llieie 
was an adei|iiale supply.

SI riel linliility for lading was imposed niton rnilronds hy Ihe I9'ti: 
Aet. In other words, rnrriers wen- responsible for any damage under 
Commission r e g u la t i o n s ,  ullhnugh n shipper’s right fur net ions in a 
court o f  law were preserved, lu 1915 llm law was fuilher amended 
i. ilii rcsprrl lo hidden damage, ami carriers were pmhihiled from lim­
iting Ihe lime period for filing claims lo  less tloiu 99 days or from 
limiting suits lo  less I linn two years. In I9III liabililv o f  rnrrirrs wns 
clarified so Dial some limilnlion was placed upon Ihe liabililv—al least 
to She patent I Imt Ihe rnle liml been set based upon a cerium value.

Ily 19:111 Ihe time fur filing claims for damage lo  shipments was 
extended from four lo  nine mouths, nnd Ih: 1910 Arl iurludnl jninl 
carriage between rail nml wnler under Ihe strict liability for Inding 
legulnlious.

fnnfid'-nlinlity o f lading ilaln wns required in 1910. Il Iterame un­
lawful for a enrrier lo disclose lo  anyone’ the nature o f shipments 
except when* required lo d o so  in n m ill! o f  law.

Reasonable prnrlircs ami legulnlious by carriers in conuecliou with 
shipments were requited by lave la-ginning in 1910. |( become unlawful 
for carriers lo requite unjust or unreasonable classification, regula­
tions, or pi nil ices. Nol mil il Ihe l-R  Arl in 1979 was Ihr reasonable­
ness o f demurrage charges pul inlo Ihe law. Al llinl lime Ihe I It Act 
requited Ihnl demurrage clmrgrs be rompilled nnd established in 
a tiinurr which would fulfill nnlional needs for freight car utilization 
nnd uininlennnee o f  an adequate firighl car fleet. Prior lo llml time 
drmurrngr charges were held very low ta-musc o f Ihe urrrssify for 
railroad carriers lo be ' ‘ reasnmdde’’. Consequently, many shipper*! 
found rnil ears to lie cheap storage.
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Tho uuivlirntinn o f tnrifis lirrnmr a disclosure requirement, from Iho 
lime >{ the original luleislale Commerce Act in ISH7. Every carrier 
wns vequired lo print nnd keep for public, inspec tion schedules show­
ing rales for tmnsqmrtnlion, places Im-Iween wliirli (rnnspnrlntinn was 
offered, classification o f  height, terminnl charges, nnd oilier rules nnd 
regulations fell, necessary by Ihe Commission. The schedules nlso lind 
to Ive filed wilh the Commission. Thnt requirement has continued to 
dnte.

No rnto increases were permilted under the. original nrt unless Ihe 
carrier gave ten days public notice. In 1HK9 the law was nmended to 
permit reductions in rales after three days notice- In 190(5 the law 
wns again changed requiring fill dava notice for either nn increase or 
c.Vcronso in rates. Thorn requirements linve remained virtually un­
changed to dale.

Tho 19011 A ct required carriers to publish joint nnd combination 
rnl-M -vilh other rnilronds or wnlrr carriers. That Act nlso prohibited 
railroads from mnkiug nny refiiml or rebate or exchanging nny privi­
leges or facilities nol in accord with Ihe I a r i IT. Thin wns n further 
mudilVnlinn o f  Ihe originnl act which made it untnvvful for a carrier 
to chr.tyc more or Irss Ihnn ils published InrilT.

IIA1H KTAXIV.VRIMV
The nriyinnl nrl provided for “ jusl and reasonable ehnrges" for 

Iransp rlnvvon o f  persons or property. Thai slamlard remained intnet 
through Ihe I-It Aet. 'The I-It Arl iii-rmillnl a enrrier lo lower rules 
to “ going eimeerii value" even if  Ihe lowered rale was less Ihnn average 
vnrinhlr. rod . The -l-R Aet nlso limited the Commission's jurisdie- 
lion over vvlmt constituted n just nnd rensonnhle maximum rale In 
those nrens when1 llu- Commission found llml the carrier Imd “ mnrket 
dominniire" over Ihe involved servire. Market dominance was defined 
to mean Ihe air* nee o f  elb-etive rompelition. Ris-eiilly the Commis­
sion's interpretnlion o f  market dotniiuinre has excluded any rates which 
nre less iluni loo pereenl uf revenue lo vnrinlne rost.

The relnlioiisliip o f  rales In revenue needs o f thr carrier vvnn intro­
duced inlo tl»- rnle.making prneess in the 191*11 Art. The 1929 Aet 
direeled Ihe t ’ommissinn to establish rates m i  llml carriers as a whole 
(or ns a whole in rnrli rate group) would under hunesl. eflieii-ut and 
economical management ami lensnnnble expeudiliin-s, earn an aggre­
gate nnmial net railway ilienine equal to a fair tinn on iigglrgntr 
viilucs o f railroad pixiperly. The onset o f the depression in (he early 
.'Ill’s led In legislation which changed Iliis sliimlailwl. Specifically, the 
Emergency Triins|Hirliitinii Art o f In:i:i changed the slamlard lo "the 
need for adequate and elliciei-t serv ice al lowest cnsl consistent wilh 
furnishing surh servire and me need o f  ii-vi-tinr snflieienl to ennlilp. 
rnrriers lo  provide such service."The imposition o f  Iliis new simulat'd 
wilh rrsprrl b> ervenur lii'eds lagan a pinccss vvhieli pelluiltcd Ihe 
Coiiimission In give revenue needs n very low priority in the mailer 
o f rnlr-mnkmg. The I If Ai l eluiuged this provision of Inw lo a slnnd 
ard for revenue need rimer In (lie slnmlnrd in the |9'20 Arl. The Com 
mission was direeled lo ilelermine an "adequate rate o f  return" for 
Ihe railroad industry, (The Commission hns found under this Iasi 
provision tlml an adequate rnle of reluril is somcwluvl nlnivr. II |H-r 
• eld—com pa led lo llu- reality o f  less than 2 |s-reenl for Ihe indus||-y 
nl present.)
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level o f  ru les up  fo r  one m od e  in o r d e r  l o  p rn le d  n n otlier m o d e — g rew  
d u r in g  (lie  .'10's, -10‘s , nml fill’s. In IHfiH Hie Inw wns n m cn drd  lo  iirn- 
liiliil. iindirellii m lr -m a k in g  Ily re q u ir in g  llin l “ rn les slin ll m il lie lield 
u p  l o  pro liiliit  Irnllie. o f  nny o i l ie r  m od e , g iv in g  d o e  e o n s id ern lion  lo  
tlm  N nlionnl T rn n sp or tn lion  P o l i c y " .  I '11 fo r i mini e lv , I In- lest l i r l  inn o f  
g iv in g  d o e  eon sid ern lion  l o  I lie N n lion n l T rnns|m rln linn  P o l ir y  loen n l 
llinl. um lirelln  r n lr m n k in g  r o u lin n r d  even  Ihnugli I lie ( 'o m o iiss io n  wns 
less ndnnm nt in fo llo w in g  I 'M  p ra ct ice . T h e  4 - It A rt  pul. nn end  l o  
um lirelln  ra tr-liiu k ing .

P rr fe re n re  l o o n e  ship|ier o v e r  n n o llie r  wns p ro liild le d  fro m  (lie  lim e  
o f  Hie o r ig in a l A ct . .Many d is to r t io n s  in  ru les  Imve e v o lv e d  ns n result 
o f  Hie n iili-d iserim iiin lion  req u irem en ts , i.e., n m ovem ent low n rd  
eq 11n li7.nl.ion o f  rn les reg ard less  o f  Hie e eon o in ir  nm l p liysien l c ircn in - 
sln nccs .

Tlm long- nnd slmrt-lmnl diseriiiiiiinlion provision rnnlnined in Hie 
originnl A rt wns further slrenplhenrd in IIIIO lo apply whenever rnil 
routes pnrnllelrd wnlrr routes.

The 4—It Arl. Iicgnn lo move away from rigidity in rnles mused by 
nnli-disrriniiunlinii requirements when the seasonal rules provision 
wns enneled. Speeifirnlly, Hie Commission wns |M*rniillril lo  eslnhlisli 
sen omiI. regional, or penk drnmiid rnles for rnil services.

I iilrn s ln le  rn lrs  w ere nol r r g u ln lrd  hy (lie. o r ig in n l net. T h e  IlllJO 
A rt  h ow ever, gave. Ihe ( 'o in m is s io n  a u th o r ity  o v e r  iiilrn s ln le  ra les  
w hi *h resulted  in undue n r  linrensonn lde n dvnntngr. p re fe re n ce  o r  
p re ju d ice  betw een  |iersons o r  tn cn lilirs  in iiilrn sln le  ennm ierre nr p ie - 
sent s i nn u n due liurdrn  on  in le rs ln le  rn n m irrrc.

F ree  o r  reduced  r C e s  f o r  th e  gov ern m en t w ere e n n ln in rd  in Ihe 
o r ig in a l net. nm l in I r r d n r e d  d n lrs  w ere  | ieruiilled fo r  Irnns|wir1n- 
lio n  o f  p ro p e r ly  in rnse o f  enrlliqunk ': .n o d .  fire, fn iiiiiir. ep id e m ic . 
| ieslilem r. o r  o il ie r  d isn sler. lu  HIST (lie  Inw w ns rh n n geil l o  requlr* 
llm  | iiih lin ilion  o f  g o v e r n in '- it  rn les un less d isc losu re  w ou ld  endnm  ■ 
nn lion n l secu rity .

T h e  4 - l t  A e l p e n r i l le d  rn le  d ilfe re n lin tiu ii ill o i l ie r  rn lr g o r ie s  ns 
w ell ns sensonnl nnd penk de iu n n d  cn teg orics . A  separate  ra le  wns 
p c r m ille d  fo r  srpnrnte nnd d is lit ir l serv ices . A  speein l rn le  wns per- 
m ilte d  l o  rn rou rn ge  rn p iln l in v estm rn t in eq u ip m en t, e .g ., H ig .lo lm  
g ra in  h op p ers .

n/ ;n  rm  «■ i n r  lira
T h e  o r ig in n l A e l in 1HH7 p r o v id e d  fo r  11 eon ip ln iiil p roced u re  lie fore  

the  C o m m iss ion . A n y  p erson , nrgnn i/.tilim i. o r  Im dy p o l it ic  rn m p ln iu - 
in g  o f  a n y th in g  done o r  .mi il I ed In lie d o n e  hv n iiv  com m on  en rrier 
wns n llow ed  In p e lil in ’ i Ihe C oiiim issiu ii fur redress. O n re  the eriiil- 
p ln in l wns lited . Ihe C om m iss ion  mil ilicil Ihe ra rr ie r , w h irh  c o u ld  r ig id  
the w rung . I f Ihe ra rr ie r  ro r re c le d  the w ro n g . Hint wns the end  o f  the 
m n llrr . II the r n ir ic r  d id  n o t, Ihe C oin in ission  had  n d u ly  l o  in v esii- 
gn le  Ih r  c o m ' taint. N o  rn u q d n iiil ron h l lie d ism issed  lieenuse o f  Ihe 
nhsence o f  d irerl d .unngc l o  n rm u p ln in n til. In IHIO. Ihe eon ip ln iiil p ro  
rod iire  wns hrondrnrd  l o  p rrm il n eon ip ln iiil lo  lie b rou g h t hy n n otlier 
co m m o n  enrrier.

tu lOOIt. Ihe Inw wns nmrndrd lo  permit Ihe Commission lo pro- 
srrilie just nml rensnnnhle rales, i f  necessary, nnd In permit Ihe Coui-
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mission In issue n cen ie nml desist order ngninst nny rnrrirr. The 
Commission wns nlso prrmilled lo prrscritie divisions of joint, rates.

In t!Hl>. suspension ind investigation power wns given lo  Ihe Com ­
mission. I'pon  ils own motion or 11 rnmphiiiit pending n hearing, 
Ihe ICC wns |ieiiiiillril In sus|iend Ihe nlicralion o f r rale sehrdlllo 
or defer ils use for i i |* In IHO dnys; nnd if Ihe lirnr’ ng coilld not lie 
roinplrlrd williin Kill dnys. Hie suspension rnuld l>e rxlrnilrd nn addi­
tional six imuuiis. ’ i'iu lllill A ct cut hnck suspensions in Hint nn ex­
tension o f  limr wns limited tn MO dnys, rnllier Ihnn six months. Mow- 
i.vrr, in lll'iT, Ihe period o f lime during whirh Ihe Commission ronhl 
suspend n proposed rn r inrrrnsrd from 1*J0 dnvs lo  seven innnlhs with 
no fiirlhrr exlension. Nol until Hie-IK A ct wns Ihe suspension power 
reduced. The IP. .1. nrovided Hint the Commission mnv not suspend 
nn inrrrnsr 011 Hie grounds llml it exceeds n just nnd rensonnlilc 
mnximtim if Hie rnrner does not Imve mnrkrl dominnnre. In nthli- 
lion. there wns n 7 percent /.one o f freedom permitted for n Iwo-ycnr 
period following.Inntmry I. IU70.

The IK A rt nlso placed Hie luirden o f  proof on Ihe roinplninnnt
10 esln'dish llml Ihe proposed rale, rlinngc will rnuse siilislnntinl in­
ju ry  lo ■or romplniiinittl nml llinl il is likely llinl llm rnmplninnnt will 
jirevnil on Ihe merit:. However, Ihe enrrier still hns Ihe burden o f 
proof Inshow llml Hu proposed rale is just nnd reiisnnnlile.

Collective rnlemnking—Hie pnid ice o f  rnrriers gelling together lo 
eslnhlisli rnles—wnsn custom long followed nml nol prohibited liy tho 
Inlerslnle Commerre A d . In Ihe niid-ltHO’s. Ihe Supreme Court found 
Ihe itrarlire lo vinlnl" Ihe nut il nisi Inws. As n result o f  llml derision, 
the Herd Itiillwinklc Art wns pnssed (over President Triimnn'r vrlo) 
plnriug n duly on I nr Commission In npprovc ngrermeiils liclwern 
carriers if  il finds them In lie in Ihe furtherance o f  nnlionnl transporta­
tion poliry. Onre Ihe Ciimuiissioii approved n rnle ngrrcnidit—wliirli
11 iliil rendily— Ihe rarrieis were nni subject lo nntilriist Inw violn- 
lions. In Ihe 4-11 Art. pi . .uissilde rale hnrenii nrlivii.v wns slightly 
narrowed, ltnilrimds neve rripiired lo  apjily lo Ihe Commission for np- 
prnvnl o f  rale liureno ngreeinenls. The Commission wns given lirnnd 
nulhorily lo  investigate such ngreemenls nml rripiired lo  review snrli 
ngreeinenls every throe years.

r n r . i i n i r  cam  j i u i i s i i k t i o n

In I mill, Ihe orig'i'nl Ael wns amended lo plnrr upon rnrriers Ihe 
•Inly lo furnish freig! I rnrs. tn I!• 17. this duly wns further defined by 
limiting tcrlnin llml tor service included innveuienl, «listrihuli< ex 
idmnge. inlerclmnge, nnd relurn o f  rnrs. Also, every enrrier Im.i In 
eslnhlisli. observe, nm enforce just nnd isnsminhlr rules nnd prnelirrs 
wilh respel lo rnr set virr, nnd failure lo do so wns inndc unlawful.

The HH7 A d  nlso p rmilled Ihe Commission lo eslnhlisli rensonnlile 
rules, prnrlires, nnd itgiihilinns willi respect to ear service, including 
rlnssilienlion o f  rnrs. I'ompensntion lo  lie pnid for Ihe use o f  non- 
owned rnrs, and prim Hies for nnn-cliservnnre o f Ihe rules.

II wns nol until lllfit (hnl Hie lew wns rhnngeil lo r\ mire llml Ihe 
Comiiiission in fixing mrh cnmpt isnlinn fur Ihe use o f  freight rnrs 
should give ronsidrralmn lo  Ihe untinnnl level o f  ownership n f such 
type o f rnr nml dclcrnMic whdlier sueli eompensiilinn should lie com-
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puted solely on the linsis o f  ownership expense or whether il slionlil 
include nn incentive element o f  cnnifensnlion. This Inller provision 
led tin Commission lo  establish the incentive per diem rnr hire 
pr !"fjn .

The 4 -It A rt further modified Ihe ' ’ommissinn's role in determining 
rnr hire charges hy requiring Ihnl hnsir. per diem ehnrges he fixed on 
Imsis o f  enr ownership rosls. This hns resulted in per diem charges 
being ndjusted lo  morn adequately rellerl Ihe en’ l o f  Ihe rnr.

The 1!M7 Act nlso gnve thr (TV .nissinn Ihe power lo Inkr im 
inedinte notion in nn emergency with respect lo  supply o f  rnrs. with 
or without hearing nr notice, either upon eninplnint or its own ’notion 
to suspend oprrntion o f  nnv or nil regulations wiiii res|icrt In enr 
service, for such time as determined hy the Commission, nnd to moke 
sneli just nnd reasonable directions to liesl sene the interest o f the 
pnlilie nnd commerre n f the people. Tlie fnminissiim wns piven the 
authority lo issue directions ns lo rnr service Ihronph npenls. Fnihire 
o f  n carrier tn comply wilh ilirecl order with respect Inrnrsrrvirc wns 
mado subject to pcimltirs. The lnill Arl mnilr il unliiwfiil for nnyonc 
tohrilm.nnylmdy else in order tnnhtnin rnrs.

The 1920 Art mnde direct reference lo eonl rnrs. Sprrilirnlly. the Inw 
innde it n duty o f  every rnrrirr lo  mnkr just nnd reasonable dislrihu- 
linn o f  conl rnrs nmnnp eonl mines served liy it whether lin uled on ils 
lines or customnrilv dependent upon il for rnr supply. The ■*—It Art 
somewhat modified this requirement hv permitting n distinction to 
Ix- .nnde between unit trninsnml nnn-nnit train shipments.

nucKAni: jinisoiiTin.v

The 1020 A ct— wliirli in many ways was nn ntlrmpt to make the 
rnilrond industry inlo nn effective cnrit I—prohiliiled nnv enrrier from 
extending nr rnnstmrtinp new lines unless it first ohtniiieil from Ihr 
Commission n eerlifirnte o f present or future public roiiveniriiee nml 
necessity. The 1010 Art mnde il elrnr Ihnl Ihe Act permitted enntrnrts 
between rnrriers without Commission approvnl for joint ownership or 
joint use nf spur, imhistriiil team, sw itch:ig nr siiletrneks. The I -  It 
Art changes the siihslnntive test from whelhrr "the present nml future 
public cervrnirncc •..id necessity rripiirr" io "Ihe present nnd future 
public rnnvcnicnrc nnd necessity renniie nr will lie eiihnured" hy surh 
roustrurlinn nr operation. Il nho deleted Ihe nulhorily «if Ihe Com­
mission o rcnuiic n rnrrier to extend ils line nr provide snfe nnd 
ndeipinli meilities. It nlwr speeifienllv exempted from rrgiilnlitm the 
"acquisition" ns well ns the const met ion nml operntinn o f  spur, 
industrial team, suit- limp nr sidetrnrks.

Almmhumiriil o f  trnrk was hrnuphl under Commission jmisdirlinn 
hy Ihe 1020 Art. S|ierifirnllv il required n eerlifirnte from Ihe Com­
mission that the present or future public ennvriiirnrr nnd necessity 
pel milted such nn nhnndmimcut. The -1—It Art retssi>ecifie lime frames 
in wliirli Ihe Commission must rnnsidrr nn nhnndiuimriil o f  line or 
discord inunnrr o f  servire nml established the hrniich line sulrsidv 
projjrnm which, in elTect, permits inlenenlion liy n stnle lo d iierlly  or 
indtrerfly subsidize n line in lien n f nhnmlnnmenl.

Switch connections were required hv Ihe 1000 A rt hv reqnirinp n 
•niiunon rnrrirr to provide iqmn rensonnhle terms n switch rolinerlmn
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nr private sidetrnrk where such is irnsnnnhly prnrtirnl slid w ill filer, 
snnirieiil business to justify il. The common rnrrirr is nlso required
10 furnish cm s without diseriminnlinn. nnd refusal to do either gives 
Ihe Commission jurisdiction over n eninplnint nnd the I'ower to order 
thnt surh switch !>c installed.

Joint use o f  fneililies wns provided for under Ihe 1020 Art. When­
ever the Commission wns nf the opinion, nfter n henrinp, thnt acquisi­
tion o f  control o f  one rnrrirr by nnotlier, not involving consolidation 
o f surh rnrriers into n sinple system, was in the public interest, it could 
approve such control i f  consistent with its iilnn for erection o f n lim­
ited nutnlier o f  bnlnnrrd rnilrond systems. The Emerprncv TYanspor- 
tntion Ael o f  IPX! modified Ihe slnmlnrd In make joint use Inwfnl, wilh
11 e null ari7.nlinn o f  Ihe Commission, for nny rnrrier, or two or mme 
rnrriers joint I v. to lease or rnntrnrl to operate Ihe properties nr nny 
pnrl thereof o f nnotlier, whether or nol it was consistent with the Com­
mission’s plan for erention o f  n limited number o f  balanced rnilrond 
systems.

The 10(0 Art, in modifvinp the merper stnndnrds, n l s o  mnde il possi­
ble for the. Commission tn stipulate conditions for the Approval o f  joint 
use. The -1—It Art modified those conditions hy expanding the notice 
nml comment procedures nnd Inlior protection standards. It nlso estab­
lished lime frames for applications nnd Commission net ion.

Terminal nrens. permillinp interrhnnpe o f trallir. were repnlnted 
under Ihe originnl 1HR7 Art. However, no rnrrier wns required in pivr 
Ihe use nf ils Irnrks to n com pel inp rnrrier. The 11120 Arl. empowered 
Ihe Commission to require n rnrrirr to permit nnotlier rnrrier lo use. its 
lerminnl facilities upon pnymenl o f  just nnd rensonnhle compensation.

nr.i.ATiiiNRinrs a m iik u  r a ii,roai>s
Kmergcnrv ronlinp powers were piven to the. Commission hy the 

1917 Art. Tlie Commissinn was piven Ihe power to Inkr immrdinlr 
notion in emriprnry with respect lo supply o f rnrs. In 1971 it wns mnde 
explicit tlint the Commission could nulliiirite or direct one rnilrnnd to 
npernle properties o f nnotlier if essential services were threatened to 
lie lerminnted. This direeled servire power, whirh is limited lo 219 
dnys, is presec lv lieinp used hy Ihe Commission wilh respect lo the 
Itork Islam'.. Tlie Cnmmissioii's attempts to use its more penernl 
cmctgcnry service powers were not surerssfn! in the Rock Islnnd 
case since the court licld (he nulhorily -19 U.S.C. 1112.1 wan not lirnnd 
onniiph to pel mil the Comniissmn to direct other rnrriers to provide 
service on pnrls o f the Rock Islnnd. Consequently, Ihe Commission 
used ils 1971 niithority under 49 U.S.C. 11125 but with the concur- 
renre nf rnrriers who plnnned lo acquire parts nf the 'Rock Islnnd 
tin,' il should lie without rcunprnsntinn. Nnrmnllv, under 49 U.S.C. 
1112. (he Commission hns tn pny Ihe enrrier providing the service.

.Inil,' routes nml rntes were liml required under the 19110 Art which 
pnvn Ihe enrrier the duly to furnish Irnnsporlntinn nnd estehlish 
thm /pli routes hnvmp just and rensonnhle rnles. When- Ihe rnrriers 
rould lint npree the Commission wns piven niithority In eslnhlisli 
through mutes nnd joint rnles nml lo  fix Ihe division o f  revenue 
lielween Ihe rnrriers involved. Tho 1910 Act added the requirement
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I Imt l lir  rn rr irrs  Imd n d u ty  In p rn v id r  m ism m lilr  fn r ililir s  fu r o|MTnt- 
illjj l lirn n c li lo u tr s  ft nl ivnsm m lilr rn lrs  fin rxi Imhj.'i* n f  rnrs.

T l ir  19*211 A rt  |ih i 'ilr il llm t iliv isin tis  i m ilil tint n in h ily  p r r f r r  n r 
|irrji|ilicv nn y |»irti.-ijinlilly; rn rrirr . In II* 1*1 tlir  i ln ly  In rsln lilis li 
tlirnnjjli rnn li's  w ith  ru n iirrlin jr  rnnininn rn rrirrs  liy w n lrr  wns m liln l.

C n iirclln tin n  n f jninl rn n li's  wns innilr n iorr diflii nil liy tlir l!>ll) Art 
liv |ilnriii|' tlir Itnrilrn n f  p n m f  nn llir  rn rr irr  p inpnsilljr snrli rn n rrlln - 
t mil In slnnv I Imt it w as rin isis lrn t w ith  llir  jiu lilir  intrrr.sl. T lir  -I—It 
A r l r r ln x n l llm l linrilrn  M inirwli.il hy n in iidntliij; llm l l lir  C nininissinii 
in n u is itlrr in R  p m p n srd  rn n rrl Ini inns n f  tlnniiL'li m n lrs  sliniilil rnni- 
pn rr  ilis ln n rr . l im r , nm l r.xpriisr n v rr  in v n lvn l rnnlrs nm l r r rn p iiz r  
llm  m lu r l in u  ill r n r r /fy  riinsnm plinn  in  n vrrn ll im pn rl nn sliip| iris nml 
rn rr irrs  nlfrr.lril.

Tlm Cnnnnissimi wns jjivrn mil lim it \ In  prrsrrilir jnsl nml rriisnu- 
nlilr rnlrs willi rrs|irrl tn jninl rnnlrs nml rnlrs in Will. All nrilrrs nf 
llir Commission ni.ilrr this prnvisinn wrrr nrii’ innlly limilril in Iw n  
yrtirs, lint llir I92U Arl nml llir 111 III Arl rxiinndi’d llir ( ■inmni‘ .sinn's 
powrr in Iliis nrrn tiy frrrinil I in/; il In  rslnlilisli llinmph rnnlrs nml 
jirrsnilir jninl rnlrs if il fnnnil llml llir thrnupli rnnlr prnpirnl is 
lirrilril.

In lr iv lu tn p r ilisr iiiiiin u tin n  wns p rn liih ilr il fm m  IHH7. lint n m lrr  
.h r  o r ip im il nrl nn rn rr ir r  wns iv ip iirn l in  j j i r r  l lir  iim> n f  'I s  Im rk s  In 
u rnm|M'liii|; rn rr irr . T l ir  1112(1 A r l p r r n " "  I l lir  ( 'n iinn issinn  In ir -  
ip ii ir  iinr, rn rr ir r  In iim> mint linr r iu i 'ir , it ir s  lipim  p n ym rn i n f
jnsl nml rrnsnnnlilornm |irnsnlinn.

T lir  C om m iss ion  w ns p iv rn  p n w rr n v r r  rm isn liiliiliinis nm l lim riirrs 
in l lir  IPSO A r l .  .m il llir  s ln m lnril fo r  iipprnvn l wns i f  siirli riuiMilidn 
linn wns rniin islrnl w illi llm  plnn In r lr n lr  ii lim ilril nnm lirr n f 
lin lnr.irij sys lrm v . T l ir  1910 A r l liml in lrm ln rril rrrln iii rn m lilin n s  fn r 
n p p rn v il  n f  m rrjjrrs , T lm sr  rn m lilin n s  w rrr In hr in h ln l wlmn llm  
C om m iss ion  m nm l llm m  In Ih> in llm  p u lilir  in lrrr s l. T h r  rm n m iss in n  
fnnm l liilm r p rn lrr lin n  In Im in Ihr p u lilir  i n l r i r ' l  ns w rll ns rnm lil inns 
ilrsif/m nl In U'luTil llir  rrn u n m ir in lrrrslu  n f  rn rrirrs  mil in v o lv n l in 
Ihr in r r c r r  n r  rnnsnliilntiin i. T h r  I- l< A r l pul l im r  lim its  nn Ihr C um - 
m ission  in ils  rn n '-iilrriilim i n f  m i'rp rr  rnnsnliiln linn rnsrs. II nlsn 
rm lilii'il llm  n m l  fn r lutmr p rn lrr lin n  nml ilisri ini'll |;n I inrlnsinn n f 
w m k  rnri iri H ns rn m lil inns fn r  nml |'i is.

I h r I - I t  , \ r (  n lsn  rs ln ld is h rd  nn r x | i r i l i l r i l  m rt'Cri p io r r ih l l ' r  in 
w h irh  l l i r  S r r r r ln r v  n f T rn n sp i i i ln lin n  wns In  p in , n in nnm l inuni ix ilr.*  
T h r  r rp n ln lin iis  p r r s n i l i r d  liy  l l i r  D r iu i t lm rh l « f  T in iis p n ili i t in n  in 
n l l i r r  In  j ; r l  l l i r  S r r i r l i u  V in v n lv n l in I h is  r x p n l j lm l in i'r iir i p r o r r d u i r  
I rm l In  p r r s r i i l s n r li n hn rd on  Ihn l llm  r x p n l i . n l  p m r rd u r r  hns m .l 
Imt>i iishI.

I’ on lin jr i n w n s l s  Im lw rrn rn rr irrs  wns p rn liih iln l n m lrr  Ih r  1897 
A r l . T h r  I mill Ar| p i 'l l l ll l lr i l  Ihr ( ‘ .im ntissmn h . np|irn\r pnnlin^ n f  
fr r iq h l nr p i is 'r n ls  n f  n llir r  cnrrim  T h r  mill A rl rx tflid m ! Ihr C o m - 
m issm n 's  n u llin r ily  In n p p in v r  pnnlinp lie lu rm i rn ilm in ls nml w n ler 
rn rrirrs .

I IK V I .N I ' I . n iV IS II IX N

D iv is ion  n f  irv r im r s  wns o iitr in n llv  Irfl In llm  r m r ir is  llm m srlvrs . 
In Ihr l!l|n A r l , the  C om m is-dnn  wns u ivrii Ihr n u llin rily  In prrsrrilm  
jnsl nml ii'iisnnnlilr d iv is io n s  wlmn Ih r rn rrii 'ts  fn iln l In n p ivr . T lm
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I It Ai l rsliihlislmi! nrw lim r frnmrs fnr llm r/imlm l n( pinrrcdiiiRs 
Imfinr llir I 'nhilnissinn fnr llm niljnslnirnl nf ilivisinus.

t lir prnhli'iii willi jninl cnlrs crlilrrs nrnnml llm ilrlrrininntinn nf 
fnir mill ruilitnlde •cvritun ilivisinus. A division nf n jninl rnlr is Ihr 
slinir nf llm rrirmu1 rnrli rnilrnnd irrrivrs fnr ils puilimi nf llm 
llirniinli mnlr. <'Icnrly. tlm nplimnl nmlliml fnr determining divisions 
is liy Ihr inlniiltny njjivTinriil nf llm milwntls. Thr ICC hns liml no­
tion ily s i t u r  linul tn pirM'rilie ilivisinus nf jninl rnlrs whrn rnrrirrs 
nrr unnlilr (nnjrrer nmnn|j Ihrinsrlvrs.

Tlir Triilispnrliilinn Arl ,if 11*211 jinve (Im ICC Ihr nulhorilv In set 
divisions nn ils own inil in 'ivr, i l s  wrll ns n|uni rntn plninl. llm  pro- 
vision for inlrivr ill inil, even in llm nlisrlirr nf n ilisnnrrrmrnl. nmnnj; 
cnrrin*. rrrnnni/.ril Ihnl llm puhlir inlrrrsl in llm ilivisinn o f rnlrs 
Inkrs pirns Inns' nvrr priviilmsinlrnrt.ini rights.

Cutler thr |l»i*l» A rl, Ihr ICC wns nulhori/.rcl lo  rnnsiilrr nnl only 
wlmt. is jnsl. irrisnnnhlr nml npiilnhln Ulwren rnrrirrs, Inil also tlm 
Ihinurinl imrils n f pnrl irulnr rnrrirrs. Divisions Urnmr mm inrnns for 
rli-l rilml iiif* eiirnings lo  wen hr v rnmh isnisiilris'il assent ini In the rnil 
svslrm.

In 1922, Ihr Commission prnnlnl Ihr Nrw Knclnml rnilronds n 
hhinkrl iin'iisisr in firijdtl divisions willi nil rnmiet'linj* linrs dim lu 
llm sprrinl ope rn I i mr hiiiidirnps nnd serious linnurinl dillirnllirs o f  Ihr 
Nrw l'',ii(!lnud rnilttinds. In 11129, llm Snpis'iim Cuurt. itflirmi'd llm l("C 
rulirif; hy Inddini! llinl Ihr Cnininissinii Imd llm pnwrr In gmnl n 
Inrprr ilivisinn. i f  llm I'ninnctnl nrrd nf Ihr wrnkrr isnnls nnd Ihr puhlir 
in.' ‘rrsl. nspiitnl il. proviilini! llml nn ndispmlr slinir wns left In llm 
nllirr rnrrirr In nvoid ii “ rnnfisrntory rrsidi". ‘ Iliis wns llm first limr 
llir Cnininissinii pii'M'rils'd divisions on it Irrrilorinl Imsis. Ily 1922, 
llm inl<> ‘•lisirluir wns so isimplrx llml RPnup di» isinns wrrwrnnsidriisl 
n prni'linil nrri'Hsily.

Itrpinnnl Rlsnipiii|>s m r iv~d In rrsnlvr inlrrlrrrilorinl ilivisinn dis- 
poll's. Tlmsr rnsrs npply In :i nr n ntnjnr pnrl inn nf llm in'rrlrrrilnrinl 
ml rrl inn Irnflir, i.r„ Irnflir Ihnl isrnrrird hv I wo nr linn, .. rrirrs nrrnss 
iiRinnnl linmnlni'irs. In lrrln 'iln rin l divisiuiis rnsrs mv rnnrmnnsly 
rnmplrx, IriiRlhy, nnd rnsllv. In  Ihr Ofllrinl'Sonllmm dlvisiims rnsr 
(nlsn rrfi'l h'd In ns Ihr Niiilh/Snnlh Divisions Cnrm) Ihr rrvrnurs, ns 
si'll led. Ini n Ini nrnrlv iinrdmlf hillinn dnllnrs. (Tlm rnsr Inslnl (rum 
III,Vi In I9li.i.)

Thr l l( Arl ludi'ird llm Ciuumissinu In rslnlilisli prorrdurm In 
rx|» dili' divjsiiui rnsrs, Mvidriilinry pris'ri'dilips must *»> rnmplrlrd 
williin mm vrnr n flrr n rnmplnint is lilril (Iwn yrnrs il >roii|ilil hy 
iCC ii>'liniix<•), nnd Ihr Cnimuixsiiili iiiusl m-l williin 270 nys nflrr 
rnmph Mm nf rvidrnlinry pnmi'i'dinits. Thr slnlulr Inin n rlitiiso nllow- 
inp llm ( 'nmmissiiui liiiiRrr if il nrrds il. O f rimrsr, ICC drrisious mny 
still Im nppi'nlrd. (Tyiiirnlly, divisions rnnrs usril In ti'im from Ihirr 
In li-ii vriirs lo n'solvr.)

In irspunsr lo  llm A-It Arl d iirrlivr, in 19711 Ihr ICC nilnplril ml - 
minislinlivr prnrrduri'ii in nrdrr In rx|Hslilr divirdiins rnsrs. Cnrrinn 
pm I ii'ipnl '««r ill n divisions dispnlr nrr i npiiri'd InpTM'nl rvidrimrmi 
srvi'inl fnrlnrs lull Ihr Cnininissinii mny nsn ils di's' rlion wilh ri'Rtird 
lu llir weii'hl il uivin lu rnrli o f  llirsr fnrlnrs ( i f  il rnnsiilms llirui ul 
nil). Tlm I 'oinmissiun iiiiihI rnnsiilrr nil slnlulnry rrilrrin, hul it ' 'ul
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required to give cv|iinl woi^lit to enrli item or to justify llir factors il 
consiilrrs or weights used.

Tlie mnjor objection* raised by rnilronds wilh nwprct to tlio Com- 
mission's nppronrli to divisions rnsos is tlioir snlr-lnntinl relinnrr tin 
cost Irasrd fnrlnrs. rnllier tlmn giving adrqnnlr consideration to the 
other statutory criterin, i.e., cflirirnry, m en iie  noods, the pulilir inter­
est, nnd whether n line is nn origi'nnting, intennedin/e, or delivery 
enrrier.

In trying to delrnnine nn equitable revenue split lielwren the two 
carriers, enrli rnrrier's rosls 01 providing the service hns effectively 
become the. Commission's overriding concern.

The Commission h is  tended to cost out segments o f  the Irnffic using 
Itnil Form A . Form A costs nre hosed on historical avertin'* nnd do 
not accurately rrllrrt carriers’ fully nllocnlrd costs. The Commission 
requires thnt. costing studies lie based on Form A , if mnie rrlinhlr 
methods nre not nvnilnldr.. Modifications to Form A mny lie used, hut 
other methods are only nrceptnhle to the extent thnt they present 
more accurate cost data.

ritium tely, the joint rates issue is reduced lo  Ihe century-old hnlllc 
lielwrcn the Nortlienntern nnd Southern rnilronds: Are the higher 
costs o f  Ihe Northeastern railionds n function o f  Ihe transportation 
nnd economic characteristics o f  the Northeast or nre they n function of 
earlier productivityf The answer is pmlmhly some combination of 
Irotli reasons. (In  the I.l.KI'n nnd HMD's. the sitlinlinii w h s  roverseil. 
The Northeastern carriers were financially lietler off than cnrrieis in 
less industrially developed regions).

com-nnATj: nr.Qtiinr.w r.NTa
Accounts nnd reportR were requited from the rnrriers under the 

originnl art, nnd Ihe Conunissio.i wns given the discretion lo requite 
all common rnrriers lo conform lo n uniform system o f accounts. The 
4—It Act required the Commission tocrenle a uniform cost nml revenue 
accounting nml reporting system fnr nil rnilronds in lin. o f Ihe former 
discretionary jtower o f  ihe Commissinn to prescrilie a uniform system 
o f ncrnunts. 'I lie new accounting system required hy the -I-It Art hns 
yet to l»v implemented. Proposed regulations hy the"Commission hn\e 
come under criticism in thnt they may lie requiring information for 
information’s snkc.

Rnilrnnd securities were brought under (he Commission’s jurisdic­
tion hy the 102(1 Act. The Commission ronlinnes to have primary 
jurisdiction in thjsnrrn although in some instill). the Securities null 
Hsrhnngr Commission hns conrurrent jurisdiction. The 1020 Act nlso 
subject interlocking directorates to approval hy the Commission.

The commodities clause was added lo Ihe art in HUM. Under the 
commodities rlnusr, it is imlnwfnl for any rnilrond nvrpanv lo trans­
port inlerslnle nny article or commodity, other tlinn ti'mlier nml 
jiroducls thereof, mar.ufnclurcd, mined, or produced by it or under 
Its nii'liority or in v liich il hns nn intrreM escepl ns mny lie neressary 
in tin conduct of its hiifiness an a. ennunoo carrier. Tin" originnl pur­
pose nf the commodities clause was lo  prevent discrimination aniinst 
non-carrier shippers. The rrrntion o f holding companies am i sub
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sidinries has mnde il p ossib le  fnr railroads to carry such comm. .lilies
at Ihe snmr rate charged other shippers.

The discrimination requirement o f  the original act tended to pre­
clude credit preferences aiming shijqiers. The I WO Art made explicit 
the fart tiint Ihe Commission had jurisdiction over the extension o f 
credit. Specifically tlint act provided tlint nn rarrier shall deliver or 
relinquish imssestiion o f  freight without payment o f  chirges rxerpt
under Commission rules.The Panama Canal Art o f  1012 prohibited railroads from owning
water rnrriers and, rxrept for trunking companies grand fathered in
by (lie lPAS Motor Carrier Act, railroads may not own trucking
companies. IC C  OSOANIM AT ION

The originnl Commission was composed o f five members. In 1 !XK> its 
memliersliip wns enlarged to seven. In 1017 ils membership was 
enlarged In nine. In 102(1 Ihe Commission nictnliership became elevrn 
inemliers, and ronlinnes at that level today although not all Commis­
sion positions have liern fillrd.

tcc rimcrntmra
The procedures o f  the Commission have changed little over time. 

Ilnsirnllv (he Commission may investigate on its own or u|xm a 
complaint. Over Ihe years Ihe ( ’nmmissinn was given the power tn 
issue orders and to prescrilie rnlc.snr practices.

nACRUSntiNn
The -1 -II Arl in Secs. SOI and 001 required the Drpnrliiiriit o f  Tran* 

pollution lo report Vo (he Congress on the rnpilnl need ' „ . . io h iI
industry. Thai rep.irt— A Prot/irctu* fn r  Chnnqr. in ih r h r r i i jh l Unit- 
roihf Iiu ln s try— nos suhmilled lo  Congress in (iclnlier o f  I07H. In I07B 
dollars Ihe report ronrliided llinl Ihe rnilrnnd industry, exclusive o f 
the l/ong Island Railroad nnd Conrnil, would have a rnpilnl short fall 
o f  I tel ween $H .I nml $10.1 billion between 1070 nml 1085, In rnrrrnt 
dollnrs thnt shortfnll is lielwern $10 nnd $2(1 billion.

When rnmpnred lo  forecasts prr|inrrd hy Ihr Fiist Nnlionnl City 
Hank and the ICC in Kx I'artc 271. th e 'D O T  projections dn not 
appear norenlislir, The First National City Itnnk prrpnteil a study 
in roniieclinn with the devrlopment nf Ihe Finnl System Plan hy 
U SRA. S '"n e o f Ihe charts contained ill I hi*.srrlinn o f  llir llnekgrnuml 
Mnlrrinls nrr from thr First Nnlionnl C ity llnnk analysis whirh 
understates rnpilnl needs—ns does the D O T Report—liernose o f  the 
onex|K. led inerrn'r in the rale o f  inflnlion nml intorrsl costs.

All nf the analysis done nf the rnilrond industry, either hv itself nr 
hy government or private sources, lins rnurlmlrd thnt fnr Ihe period 
1070 through IflH fi the industry would lin e  a sigiiificnnt rnpilnl short­
fall. The simple fncl o f the matter is that tlie rnilrond industry is i  
capital-intensive industry w hirh forsrvernl decailes hns Imd iu-dr'iunlc 
earnings lo  mninlnin ils plant nml fneililies nt a level n e ro . to 
achieve Improved services. The following flow rlinrl illustrates how 
this inndeqonry o f rnpilnl lends lo  feed u|ion itself, musing further 
deterioration o f  Ihe system:
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lo w  ta in ln o *  and caah flow lavala hava lad  tatlroada lo  c u l back on oaadad capital 
a ip and llu rat and lo  roduca m alnlananca on a d d in g  plant factlitlaa jn d  foiling Block. Tha 
lubtaquant raducHon In a ta a l qualify haa rrau ltad  In a rle la ilo 'a lio n  In tha rallioad'a ability lo 
o l far quality ta rv ica  and com pata with o lhar Iran ip o rla lio n  modaa. Tha accompanying Iota 
of pio.'dabla baffle haa Impactad taaanuaa and u lhm atdy aain lnga, co m p ly ing  U<a cy tlo .

On lha financia l alda, do a lo  ln«ufflc(an| vam tnga and caah flow, ra ilioadf hava aoughl 
lo  fund aipandlfuraa by drawing down working cap ita l and by In craa iln g  tha Inval c f  dab] 
financing. The raauft haa baan a datarloiatlon In both liquidity and capita l adequacy. The 
combination of poor earning# p ntpecta end poor eaaal quality haa atfaeHvaly eloaad Ihe 
aqulty maikat fo ralltoada and % *  cad  a fu ilha r re lla n ra  on apeclatlied  dahl financing auch 
■a equ'pmanf t ru it  ca rllflca laa , al In a rm in g  In la ra tl co d a . Tha en iu lng  nagatlva Impact on 
•  arnlnga end cap ita l a lru ch jra  have parpatuatad Ihe downward financal aptral.

Tlm 4-R Art reejnivrd llm Commission to determine nn ndrqunle i nto of return for llic rnilrnnil industry. Tlm Commission I ms determined Hint llie imliislry should lip nchieviug nn It percent rule of return. Tlm following grnpVi, covering I lie Inst deende shows Hint rnilronds Imve consistently Ih’pii fnr IipIow Hint rnle of rptnm.
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Rail Industry Decline
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RAILWAY RETURN ON NET INVESTMENT 
HAS BEEN INADEQUATE
PERCENTAGE RTTOPH OH FMYESTMEHT

NOTfj Rotea o f  re tu rn  ahown above would be lower If  od juated fc • to* treatment.

Soufce: RoVood Report* to  ICC

In ils nnnlvsis First Nnlionnl City llnnlc nntpd:
There is no lieller mensure of overnll linnm-inl roodilions 

I h n n  I h e  rule of return on iuvestiiieiil. The low relnin on ilivrslineiil is I h e  niosl nppnrcnl svni|ilom of rnil industry 
deeline. (I*. <!H, First Nnlionnl ('ily Ihinli nnnlysis.)

One wny lo lieller nnderslniid the signifirnnre of rnil rnle of return is lo eninjmtn il wilh Ihe mle of return on ne t  worth for lending 
enr|mrnlions. The following graph shows Ihnl difference:
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II. is often nrgued liy souir llinl llir rnlr o f return used for the rni 
rnnil industry is distorted lirrniisr (lie industry uses r Ih-IIrrmrnl n< 
fountiiif; mrilind wliirli permits expense of rtrlnin rnpilnl expend 
lures on trnrk rntlirr I lin m drprrrinlion. Even tnkinp into nrcniit 
llinl. diflerenrr. llir rnlr o f i cl urn for llir rnilrond industry is sti 
disiunl. Tlir following! rlinil rovrrinp Ihr period HKl.l to 107-1 show 
llml Ihrrr is liillr dilTrirnrr lirlwrrn Ihr drlrriuinntiou o f  rnlr r 
rr I ii rn usi'Vj! Ihr drprrrinlion met hod o r  Ihr liellrnnriil method.

CHART 3 -P

Clnss I Rnilronds Rate o f Return 
and Cost o f Capital
1 9 6 5  -  l i > 7 4
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nAVKH tTTCirn

T i t  inn'ilnhlr result o f  rosts exceeding profits is hnnkriiplry. Thr 
rnilrond industry sinrr l!ll!7 lins seen rlrvrti innior Imiikriipic-irs. Thr 
srv: n innjor hnnkruplrirs in Ihr Nurthrnst wliirli led lo  Ihr fnrmnlinn 
o f  ('onriiil hnvr resulted in n direct cost to thr g o v e iT im r n t .  alrrndy in 
excess o f  $11 I ii 11 if in. Thnt direct rosl will Iktoiiic ronsidrrnlily Inrprr 
onre the government settles thr lilignlion involving Ihr vnluntion of 
Ihr properly Inkrn over hy ( ’on rnil nnd And ink.

'To dntr it is nl l«rst iincrrlnin whrlhrr or nol tlint dirrrl frdrrnl 
inveslmriit will lend ( ’onm il tn Intoiiip n limitin' roiporntion. Clrnrly, 
nhsrnl improved Inininrssoppnrlunilirs.Comnii will roiilinur to suffer 
finnnrinl losses,

Thr Midwest linnkriiptrirn involving thr Milwnnkrr nnd llir Rnrlt 
Islnnd roiilinur In cost the government money rvru though one rnil 
rond is iH-iiifi liipiidnlrd nnd Ihr other suhslnnlinllv rrdurrd in size.
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In  i» r e g u ln ln l in d u s try  Iiki* rn i lrn n d . lu ith  p r o i l i i r l i v i ly  nm l ■•IH- 

r i r n r y  n r r  M inii-ivlinl l im i l r i l  liy  |m li l i r  jm li r y  w li i r l i  is f r n ju r n l ly  di* 
i r r l n l  Inw a rd s  sn rin l nm l p o li t im l n h jr r l i v r s  r n l l i r r  lim n  r r o lio m ir  
"m ils . W i l l i i n  I l i i s  fm iu rw o rk  o f  i r g u ln ln r v  rn n l m l .  l l i r  rn i lrn n d  in* 
( l i i s l r y  lin s nit r .\ r iii|i ln i'V  r r r n n l n f  | i r o i ln r l i v r  nm l rn i r i r n l op e ra tion s , 
p in t i r n ln i lv  w lirn  r v n ln n ln l in lig h t o f  em it in n in g  in l li i lio n . nm l n 
seriou s nm l p ris is tc u t n h o iln g r  o f  rn p i ln l .

Ft is  in  l l i r  ru i lrn sd s ' li r s l i n l r r r s ls  lo  s r r k  p in d u r l i v i t y  gn in s , nm l 
l l i r v  lin v r  d ou r sn d r s p i l r  s n r li  in s t i ln lin n n l n lis ln c le s  ns in m ln p in tr 
re tu rn s  nn in v r s l in r i i t .  nm l re g u ln lo ry  iT s lr ' lr lio n s . I ’ r o i l i i r l i v i lv  in- 
r r rn s rs  lin v r li r r n  i i r l i i r v r i l th ro u g h  n lm n ilon n irn l o f  lig h t-d en s ity  
lin es, u p g ra d in g  o f  fn r i l i l i r s .  ro n s o li i ln lio n s . p r ic in g  in i l in l iv r s ,  nm l 
in n n v n l i r r  r o l l r r l i v r  Im rgn in in g .' K n su in g  p r o d n r l iv i t v  gn in s lin v r 
he lped  re s tra in  r n l r  i i ir r rn s rs  In  l l i r  I r v r l  w l i r i r  th ey  lin v r  li r r n  rnn* 
s is t r n l ly  lir lnw  rs rn ln lin n s  in o p rrn lin g ; ro s ls . ( f r r  r l in r l .  f l- IC .)

As nn imlirnlinn o f snlislnnlinl prmliirlivil v imprnvrmriits mnili hv 
llir rnilroiiils. Chart .'UK shows lirntls in right single* fnrlnr pro* 
durlivily inilirnloi for llir prriod IHII7-IM7R Knrli fnrlnr is rrlnlnl 
lornil freight rrvrinir lon-inilrs.

As shown in Ih lirsl Iwo minions. Ihr rnilronds in rrrm ! years 
hnvr lirrn nhlr lo linmllr niorr freight trnflir wilh frivrr cinplovrrs 
working; Irss lolnl hours.
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Sm k i Riilioiit i»poilit« lh« ICC.

T h o  tnhlr n lso  rr llrr ls  s im iln r  in t jn o v r iiirn ls  in trnflir i lrn s ilv  nml 
i l l iljr.nlinn o f  r ip iip m ru l. 'l  lir s i^ n iilrnn l in ip riivrn irn l in frr ig h trn r  
i l l i lir.nlinn is d u e  lint o n ly  l o  lin g e r  ra m . h ea v ier la n d in gs , nnd fn s lrr 
tra in s, Im t n lso In im h is liy -w iilr  innnvntinus in in lrn d iie in g  surh o p ­
era t in g  trrh n iip irs  ns unit tra in s, p ig g y b a ck  I ra ins, ru n -th rou g h  I ra ins 
m u’ system s im ju o v o in rn ls . surh  ns rrn lrn lir .n l rn r  Inrnliim  nnd nuln* 
innlrtl d is lr ih u im n  svslrn is.

* •' l«Tn Mini* Ih *  IH .R In it lra fn t that ra il j i r n < |n r l l i l l t • hn-*il nn m ilin il t.*r m ip ln irp  Ilnu r n 12 2 i - r f . n i l  ra in  In III7K i.rrp  HUT. Ih.* I a rr>--l In r rm tp  nfnnv I i i iI iia I r% liir li i i ir i l In Ih r  • lin lt

STACI.’ K IIS  If A l l .  ACT O F  IH80
p.u muns
Ipi'Rr 1011

T h r  i s s n r  o f  r r o n n m i r n l  m i c r  p i t s n l l o l s  I h n l  o f  p r o d u c t i v i t y  in  
I h n l :  ( I )  i l  i s  i n  l l i r  I h-s I i i l n r s t  o f  r n i l r o n d s  in  i n r r r n s r  r f l i r i r n r v —
i . r „  h o l d  d o w n  r o s l s  n m l  r i i i u i u n l c  w n s l r  n n d  r r d u m h i n r y .  ( J )  m n n y  
o f  I h r  f n r l n r s  w h i r h  n l f r r l  r o s t s  ( n n r i u t i n g  n m l  r n p i l n l )  n r r  o n l y  l>n r- 
f in l i y  w i l l i i n  I h r r m i l m l  o f  r n i l r n n i l  i n n n n g r i n r i i l ,  n m l  (*' l ) w i t h i n  l l i r i r  
i r s l  i i r l i v r  c m  i r o n m r u l .  i n i l r n n d s  h n v r  n r i v d i l n h l r  r r r o r d  o f  r f l i r i r n r v .

I t n i l  r o l l ' l l  l . n v r  n n  n h v i n t i s  i i i n i i m l i n n  l o  i n r r r n s r  r f l i r i r n r v .  K n u r r  
r o s l s  |M-r u n i t  o f  s r r v i r r  i r s l r n i n  I h r  n r r d  f o r .  n m l  I r v r l  o f ,  r n l r  in *  
r . i r n s r s ,  I h r r r h v  i m p r o v i n g  I h r  i n d u s t r y ' s  r o m | H * l i l i v r  | s » s i l i o n .  I l  i s  in  
l l i r  s p i r i t  o f  r f l i r i r n r v  l l m l  r n i l r o n d s  l i n v r  n i l i o n n l i r . n l  I h r  p h v s i r s l  
p l n n l .  n n i r l i o r n l r i l  r r s t r i r l i v r  w m k  r n l r s ,  i n l r o d u r r i l  i m n r  n u l o i n n l r d  
i s p i i p m r n l .  n n d  r o n s o l i d n l r d  o p e r a t i o n s .

l u  I h r  p n s |  s r v n r n l  d r r n i l r s .  n | n * r s i s l r n t  p r o b l e m  in  I h r  r n i l r n n d  
i n d u s l r v  h a s  I h t i i  t h r  n r r r l r r n t i o n  o f  o p e r a t i n g  r o s l s  i n  I h r  f n r r  o f  
d i v r r s i o n  o f  r c n t u n r r n l i v r  I r n f l i r .  S n r l i  r o s l  i i i r r r n s r s  n r r  n n  o h s l n r l r  
I n  r r o n n n i i r  r f l i r i r n r v .  T l . n l  I h r  r n i l r o n d s  h n v r  r e s p o n d e d  | m s i l i v r l y  
is  s n p | H i r l r d  h v  I h r  p r o i l i i r l i v i l y  i l l d i r n l o r s  s h o w n  in  I h r  p i r i T t l i n g  
I n h l r .

I t n i l r o n d  r e s o u r c e s  n r r  In d i i f r  p u l  l o  i n r r r n s i n g l y  p r o d u c t i v e  o s r  
n n d  r o s l s .  w l i r i r  r o n l n i l l n l d r .  a i r  l i r i n g  r e s t r a i n e d  I h r t m g h  r n i l r o n d  
m l  i o n .  T h r  p r o i l i i r l i v i l y  r r i n r i l  o f  I h r  r a i l  i n d n s l r y  i s u n r  o f  s i p n i l i m n l  
n m m i p l i s h m r n t .

r i ' im r .N T  i i a i i .i i ih i i  r iN A N r r s

Drspilr Ihr inndrsl. inipnivrnirnl in rnilionil m inim 's iuijirnlnl hv 
pivliiuiniirv 1 !»7!* linuurinl irpnils, Ihr furl is Ihr induslrv s Irvrl o f 
profilnhilily rrmnins unipirsliiiiuihly inndnpuilr. Thrrr is no rvidrnrr 
thnt llir ini lust rv’s prrvnsivr rrvniur nrrd has Is'rii nllrvinlnl hy shorl * 
Irrm gains uf tniMlrrnlr iliuii'lisions.

This is rlrnrly ilnnimslrnlnl hv llir li»7!» rnlr o f ivlnrn nn nrl in* 
vrslmrnl (H O I) o f ‘J.liK prrrrnl wliirli rrmrsriils n rnnliniinlinn nf 
Ihr prrsislrnt Inw prolil Irvrls Ihnl linvr pliij;nrd Ihr rnilronds in rr* 
(-cut vrnrs. (S it Climl *’l It rnrlirr in this I'nrl.) I his Inw KOI is fnr 
lirlow nnv rrnsonnldr inrnsnrr o f  ndripinry. iiirlmling (I*..* I I prrrrnl
rosl o f rnpilnl in  Ily pro|Misrd hy Ihr ( ,ouiinission nsrs-rul'inl lo yin*
liililv. Tin* rnilroiul's'nilr o f irluVn has not rxrrrdrd :t prrrrnl sinrr
moo. .

During Ihr pus! drendr. viiriims mnjnr rnpilnl nrrd sludirs (wimr 
nlimilv rrfrriTil In) linvr provided romprrhrnsivr iinnlysrs of in* 
vrslmrnls llml nrr rnpiirrd lo piovidr n vinlilr rail liimspiirlnlion 
svslrm.

Tin* lirsl slnilv dour liy indnslry itself wns Ihr IH70 Astro Itrporl. 
It projrrlnl u Ili-vrnr iuvrslnirnl nrrd o f $XI.:> hillion. Whrn ndjiislrd
fnr inllntiim hv u'pd.iling In IH70 rnsl Irvrls. llir lll yrnr   Is snnr l<>
$70.0 hillinn.

In IH7I. Ihr A si i n mrl luidohlgy wns nsrij In provide nn ilpdulr o f  
Astro I forrrnsl. Thr*r fotrrnslsslumld It  viewed ngilinsHlir furl llml 
Ihr indnslry spent only W0 hillion during l\r I HUM In IM7M prrind for 
rnpii.vl nrrds. Churl *'t I1' nnd II f !  show Ihr Astro I am! Aslrn II rsli* 
nmlrsndjiislrd In rrflrrl inllnliun.

in
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CHART 3-F

ASTRO 1
PROJECTED TEN-YEAR INVESTMENT REQUIREMENTS 

( $  b i l l i o n )

n e q u ip m e n t
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STAGGERS R A IL  ACT O K  I9RII 
P .L  nn-t iR 
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CHART 3-G

ASTRO M
PROJECTED TEN -YEAR INVESTMENT REQUIREMENTS 

($  b i l l i o n )
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LEGISLATIVE IIISTOKY 
P .L  W -t  lB 
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T lin  In lr i s t n lr  C om n irn -r ( ,iiiiiiin--si<m in K \  I ’m lr - J I I  slimvrd nu iir 
m nilrsl n rrd s  lim n I lie in du stry  s lm lirs  Inil u r t r i l l ie le s s  11«*• v u r t r  unit r  
tlinn (lirpp limps e r ra lc r  tlinn  I In- r u r r r n l i .i I p  n f  rn ilm .n l invrsln ip iit 
in  rn ptin l n ro ls . (T m 11 .1-11 lie low  slimvs (lip | ( ‘ ( ‘ rn |t i ln l n r rd s rs t iu in lr  
ad justed to  1071) p r i r r s :

CHART 3-H 
ICC  EX PARTE 2 7 1  ESTIMATES 

OF TEN -YEAR R A IL  CA PITA L NEEDS

($ b i l l i o n )  □  E Q U I P M E N T

- —  1 9 7 5  t r i c e ? .   -------1979 p r i c e s -------

S O U R C E :  ICC, A A R .

41M8

RRTRO » ASTRO I t  ICC Actual RvaraijtK .P . 271 1*11 Actual.1 * 7 0 -1 * 7 1
• c laaa 1 Railroad* on ly .
FOURCEl ASTRO I ,  ASTRO I I ,  ICC, AAR.

77 .4

STACKERS RAU. ACT OK WO 
P.L. 9G-I4H
lr»R* ior.]

Frciclit errs nnd locomnlivrs nrr1 liv fnr llir Inrcvsl rompnnrnls o f 
Iho indnslry's rnpilnl nvpiirrmrnts. (Tmrt .1-1 slums llir rslininlril 
frriciil rnr insl nl Ini ion rripiirrmrnls itlrnlifird liy llir A si in studios nnd 
llir ICC  Itr|Hirl. As llirsr figures show, llir lowest nf (hrse rslimnlrs 
is nrnrly Iwirn Llir nvrinpr inslnllnlion rnlr o f  tlir yrnrs 1970 lo  1978.

ovun l - l

COHPAflI SOM OF REOUIR tD  AHD ACTHAI.
A8 NUAL FREIGHT CAR FLEET EXPAMION *

melCRT CARS (thouaanda)

111.1 □ RSTIMATO) HM3J

ACTUAL CAA 
IM S T A L L A T IO H

«ur*r» <i a A.i-*. *tr.s mi v 4049
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Thr points discm-sed in preceding wrlions o f I’ m I .1 nro r̂rn|»l»ir ll\ 
lin rnn mil hy (In ’ pnllerns shown in ('Im tt 3 - K .  ltrlwrrn Ifltifl nml 
I!*7H. mil rn»ts inrrrnsrd 117 percent whilr llir IH.S imlrx r I  rnil 
freight rnlt'H inrrrnsrd only 113 prrrrnl. Tlir III.S imlrx. wli.rh ir- 
rordx rhliligrs in rnil rnlrs, i I ih 's  not rnplnrr llir vnliimr n f  Irnflir 
moving nmlrr llmse rnlrs. Tlir volume o f  Irnflir is. Inmrvrr, inror- 
pornlnl in llir ivvrniir per Ion niilr ninisnirinrnl. Jlrvcniir per Inn 
mill* shows n mill'll snmllrr increase: il inrrensrd only 71! prrrrnl nvrr 
Iliis snmr pm inil, Tlinl drgire o f  pinlnngrd ilispm il v ltrlwrrn rosl nml 
rrvrnnr vvnnhl srveirly inipnir llir flnnorint si length o f nnv industry. 
Silirr Ihr rnil indnslry rnlrrrd Iliis |irriiHl willi limilril finnnrinl re­
sources, I hr adverse rlTrrls linvr lirrn rxarrronlrd.

Tlir conclusions tn lie drnwn f i ntn this analysis nrr rlrnr:Tlir rnil induslrv is rssrnlinl lo rronniuir growth.
Thr strength o f  llir rnil indnslry is rlrnrly linlird lo flr.xihlr 

mnungrmrnl rr-sponsr lo  prrrnm'nlly changing mnrkrl run- 
dilions.

Itrdiirliou o f llir sropr nnd intensity o f  rrgulnlinn is rssrnlinl 
lo improvr linnm inl perfonnnnrr o f  llir rnil industry.

two n
COST INCREASES HAVE OUTPACED RATE INCREASES

IHOCX ( I 9 S « * I 0 0 )
AAR C o i l  Indai

Ravanua P a r  
Indif

S o u r c e  R a f r a a d  R *> o rt#  I i  ICC . R i rw u  •»  S U U i I Im , A M

r . r r r r rR  o r  i n f l a t i o n  o n  r a i i ,  t a r n i  n o r
T lio  (t r rn ir io u s  effects o f  in fln linn  hnvr lir rn  p n r f iru ln r ly  n ru lr  

fo r  Ih r  rn il in du s lrv . C lin r l 3 -1 . shows r lr n r ly  Ih r  in rx o rn h lr rros inn  
o f  n r l n l  m u  on in rrs lm en t (N KO I). W h rn  n d jiis lrd  fo r  l l i r  r IT rr ls  o f  
in fln lion , Ih r I07H M ID I  is fl‘2 p r r r r n l lir lnw  Ih r  in fill I r v r l . More- 
o v r r . r v rn  on n noniinn l Imsis, w ithout recognition o f  Ih r  d r lr r io rn lrd  
purchasing p ow rr o f  Ih r  d o lln r . Ih r  1A7H NHOI in M ill 33 p r r r rn l lirlow  
I lull* cm t ilings. T h is  p ro longed d r r lin r  is ilis lu  th ing  lo  Ih r  rn il in d n s lry  
nnd shou ld  h r nhm uiiig  lo  l l i r  sh ipp ing  rn iiiinun ilv  s r rv rd  liv  Ihnl 
in d u s lrv . As n o lrd  p rev iou s ly  in I li is  r rp n r l, Ih r  rn i l in d n s lry  has 
n in in ln in rd  ro n s is lrn lly  h igh I rv r ls  o f  investment IJ iro iiphou l I liis  
p rr io i l. T h r  d ilu t ion  o f'rn i l m in in g s , in term s n f purchasing p ow rr is 
n lso s lum  n in C lin r l 3 -M . I!*7H ct-tilings would hnv r In  t rip le  lo  rip in l 
Ih r  pu rrhns ing  p o w rr o l IfHifl earnings,

CHA»t I I
■All WAT At Al (commit OOIIA,) i a m i n m  h a v i oicumti

|t)*W»i imotfoti (a
H RO IIarirfian l I r N ' d l  •»»(•Viar 4oiii«i f«i GNP "tail" NROI
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LEGISLATIVE IIISTOny 
P.L o r — H R  
Ip a gc  I 0 6 |

T h r  in d u stry  s h n r lfn ll w ilh  i r s p e . l  In  n r ' .f r d  T o rn in o liv r insl n lin - 
lio n s  is  r v r n  m o rr d rm n n lir . C la s s  I  rn ilrn n d s  n vrrn g e  f l.'ll .m ils  per 
y rn r  in sta lled  o v r r  Ih r  fl-ycnr |>criod t!i7T lo  I07H. T l i r  lo w rsl o f Ih r  
five study r s i im n lr s —Ih r  C o m m issio n 's  p rn jr r l im is — is 71 p r r r rn l 
h ig he r Ihnn Ih r  average rn lr  o f  in sta lla tio n s  o v r i I h n l  period . T h r  
O llirr  fou r r s i im n lrs  n r r  ap p ro x im ate ly  double Ih r  r u r r r n l  in sta lla tio n  
rate . C h art 3 - J  shows llit-sc d ilTc ren iTS :

CMAIt | . |

COM,AMOK 0, ACIUAl (OCOMOIIVt INSIAUAIIOIlS WltM JIUOY i lQ U I , (MINIS

5It, |  iMitllt,
Mil* I»n»»l a»ru»l
nnt»tt|t>9»| ca it * l y  l l f f

* * ‘  n " ‘ f i (w.

I. All*# , ...................................   I.OOJ I II It. Aii*a i i . . . .  ......................... . ....... .............................................  i f  ft i. in
>. ICt ai Mda III •..................................................... I.U1 I. MO
Attailiiilillitwi t

i n i ..............................................................................................................................  i. j i i  nn
i n ; ...........................................   t i l  »m i
Atfillf. in « »• ..........................................    I l l  *ii0

• ImM m Uita. fSf a»9i*<i‘«« fa*
Am liai Md A *u |i» ia  I n iI i Ri I im i  w b d i  an !«*ai. a«4 Mb***. *M1*>#» amuuid by

»I ai,mafa« by «•»•*(« a a*  t«d uhm tt t a i l  at al Miy |N f

Surrinrlly slnlrd. Ihr upkeep nnd modernization o f rnilrond plnnl 
nnd ruiiipmrnl ronlinurs In drlrrinrnlr nl nil nlnrming rnlr. Thr slim I- 
fnll ol money in Ihr rnilrnnd indnslry will lirrnmr inerrnninglv nrulr 
ns n rrsull o f inllnlinn nml higher inlrrrsl rules. Thai short fnll o.Mlirr 
has to hr nindr up from improved performance liy llir rnilrnnd indus­
try or gnvrrmnrnl snhsidy. Inilirovrd rnilrond prrformnnrr will I k- 
rnnliuprnl U|mn n numls-V o f  lnrlnrs. imdmliiip prrnlrr rvgulni orv 
frrrdnm nnd Ihr slnlr o f  Ihr rronnmv prlirrnlly.



Sw u k  r i n r t o  U  ICC.

U serins rlrar llinl invrstliirnl rniilinl Ik* siislnillnl indrfinilrly in 
tlir. rnnlrxl o f  inil in ll_v nmnjjrr nml ronsislrnlly eroding minings.

T lm  in il  in d u stry  ro n lin n rs  l o  mo-<* m orr  rrvrnm * to ii-in ilrs  rnrli 
yrn r. I lo w r v r r . il is rrn rin l l o  noli* l lm l, in In  m s  o f  1117'J cn nsfn nt 
d o lln rs , l l ir  in d u s lrv  now  ir n l i /.r s n p p r o x i i im tr lv  lin lf lin* rrvrnnr. p r r  
lon-p .iilr il rn u m d d iir in g th r  (I r rn l IJrprrssion .

O v r r  llm  Inst, d rrn d r, llir  rn ilio n il tins spent, p ro p rr ss iv r lv  m o rr  on 
rn p iln l investm ents (S c r  C lin rl : l - N ) .  I lo w r v r r . llml. e x p e n d itu re  o f  
fu n ds  tins In-rn fnr Irss llinn w ns n eed ed  lo  p ro v id e  llie  needed rn p iln l 
in v rs lm rn l f o r  llir  iiin in lrnn iirr o r  iin p rovm n rn l o f  s r rv ir r . II is  nlso 
iln p orl nnt lo  n o lr  llinl lieennse o f  lo w  m il l in g s . in rrrn s in g ly  g r r n lr r  
n m oun ls  o f  llm  nttniry n crrssnry  f o r  l l ir  rn p iln l invrslm rn l. linvr rom p 
fro m  ou ts id e  finnimiiig. (Clinrl i l -O  il ln s t in lr s  l lir  g r rn lr r  drp rn d rnrti

ANNUAL RAILWAY C A P IT A L  INVESTMENT 
HAS INCREASED S T E A D IL Y

B illion s or 001! ARS

L E G IS L A T IV E  H IST O R Y
P.L W-HK 
IpnRC I0RJ

C H . l t  | l

IN tlA t lO H  HAS DISSir AT 10 IAIIW AY IA IK IHCS

IXO IM  b » l« l»  •wifl'Ol P'KB «(tf|*<tfiM»<r ilf**i| R /l*f ftr le U IC N f

l*HM I b»r*»* »»•t(0otd«i«if •!*•»»» 
»rgui»M I* t iv i l p«’(h*n«| r*«*t of IV.1 ••'•n it(milium)

S T A G G E R S  H A IL  A C T  O F  IBRD 
P.L. OH-MB 
Ipapr Ill'll

u p on  n n ls id r  fin n n rin g  nnd C lin rl M -l’  sh ow s how rr ln in rd  fu n d s  linvr 
Iwrn n sm n llrr  m id  sm n llrr  p ere rn ln g r  n f  nnniinl rn p iln l h iv r s lu  
O v r r  llm  lo n g  rn n , th is  fnrl n lo n r  w ill nssurr n rn n lin im d  d r r l in r  .. 
llm  rn ilron d  in d u stry .

OIAA1

R ELIA N CE  ON O U T SID E  F IN A N C IN G  HAS IN CREASED

BILLIONS o r  DOLLARS

•R ep r.M n t* Incoo** b« fo r«  o t ro o rd lr v i r y  Itann, p lu . d«ftrT«d lcn**tf ond d<*pr *c lo ti on ond rotVomont cW o*» . I n i  co*h dU ldond* end *>7J I \ y In  is>dlol/lbutod •a rn ln g * ©* o f l J o lH  C©mp©n1o».

S ou rc«  Roftrood n * p e f | f  l o  ICC

C H M I J . f

MIIIOAD ■IIIAHCI ON OUfSIDI IINANCINC HAS IHCXASIO
M l<Md food*

fo lih n « fitm i« l R ft ltoH  lv"d» * n p * i r» " lo lYf | f  (million!) (mdlioni) lo l l l  ln*»llm*n|

* ■ trmtMl Imomo bffor* titiio id ln i'F  Utmi. plui d iftu id  I n t i  f«id dfp iK lH lfo »od I f  lll*m *n| t h | i | f  t, I f  i f  t nfc 
dl»idf"dl 0«d f^inlf in Modiilnbvlfd f  »mun|t •* i lk li f lfd  <e«*p tftlft 

S l i K i :  In lfM d  l*p« ill lo  Iho ICC.

I’ ,mit •!—T nr. R mi.rimii M.viinrr and I’ iiiitno

In IH7B. Clnsi '  rnilronds in llm United Slnlrs grnrrntrd S‘Jft.7 liil* 
lion in oprrnling revenue, npmling l.l iirirrnl o f  llm d ross  Nnlionnl 
I’ rodiml. Tlir rnilronds Itnmlled HU7 hillion lon iiiilr.s o f  freight in 
1117!)..'Ill.fi prr rrnt o f  llm iinlion'nlolnl freight IrnlTir. Thr nntion s lolnl
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In te rc ity  Ton-Hlle*

While llir rnilrnmls' slmrr of inlorcilv lon-milrs rontiniirs lo lie Im­pressive, il nevoiIheless is nlmnl Imlf of wlinl il wns in li» 17. For ex- nmplc, Ih-Iotph 1 !• 17 nml HIT", I lie economy ( r rn l( iX I ' )  wns prowiny I Ho pe - crnl. I nilnsl I ini production dnrinp llml lime incirienl 290 per it iiI nml Ions o f inlereily freight inrrrnsrd 111 prr rent. Tlir rnil- innils, linwrvrr, rnrrioil H prr "-nl frwrr tons in 1977 tlinn llirv iliil in 
1017.

In  n h so ln lr  Irr in s  ( l l ir  n n n ilir r n f  Ions o f  f i r ip l i l  p irk e d  up  rrpn rd - 
Irs o f  ilis ln n rr  ( r n ir l l r i l )  tru ck s  n ow  rnrrv n linost .VI p r r  rrn l in orr 
lo n n n p r  lim n  llir  rnilrnm ls. In 1917. rnilrnm ls w r r r  Im tilinp nlinost 
I lu ce  lin irs  ns n inrli lon n n p r ns llir  m o lo r  rn rrirrs .

T o n  n iilr  p rr fn rm n n rr  d n la  (1 lo n  niilr is r q n i i  n lrn l In o n r  to n  rnr- 
r iril o n r  m ilr )  w liir li rr llrr l l lir  ilislnnrr I rn v r llrd  ns w r ll ns lo n n n p r  
rn rr in l (r l l  b a s ica lly  the snm r story . W illi  real ( I N I ’  p ro w in p  IR9 p rr

4054

STAGGERS RAIL ACT OF 1980 
P.L 96-448
(P«gr till

<rnl nnd lolnl intercity (on milr-'  by 129 prr crnl Iwtwcrn 1917 rnnl 
1977. Irurk traffic snnrrd limrs, pipclinr Irnflir inrrrnsrd by 4.1:1 
prr rrnl, nnd bmpr linrs niovrd ripbl linirs mnrr. Frnm llir inrrrnsrd 
Irnflii- nvnilnblr. rnilronds wrrr nblr lo  inrrrnsr llirir lon-niilrs bv only 
29 prr rrn l. Trucks inrrrnsrd llirir lon-niilrs by 490 pri crnl. nil pipe- 
linrs by 4.1.1 prrrrnl. nnd inlnnd bnrpr by 700 prr rrnl. Thus, in nn 
m um m y llml lins nlinosl. Iriplrd in sir.r dnrinp llir Insl 111 years, 
America's rnilronds linvr srrn llmir lonnnpr rnrrird fnll by nearly 10 
|er rrnt nnd llirir (nn-niilos nf frriplit movnl incit-nsrd by Irss llinn 1 
prr rrnl prr yrnr.

Tlm rnilrnmls drrlinc in innrkrl slinrc serins lo  cut nrrnss nlninst 
nil nrrns o f  frriplil lrnns|iorlnlinn. For example. for llir Irnnsporl 
of mnrbinrry, rxrrpl elrrl.irnl nnd industrial. rnilronds linnli'il 92 prr 
rrnl o f  Inn-rnilrs in 196.1, but only .19 nrr rrnl in 1972. Willi Imsic lex- 
lilrs nnd Icnlbrr products, rnilronds linulrd 29 prr rrnl in 196:1. hul 
only 111 nrr rrnl in 1972. For drops, iminls, nml ollmr rhrinirnl prod­
ucts, rnilronds linulrd 62 prr crnl o f llir lon-niilrs in 196.1, but only 
44 prr rrnl in 1972. For mrnl m il dniry prodiirls. tin- rnil lon niilr Imul 
in 1961 wns 47 prr rrnl nnd only 2R prr rrnl in 1972. For fnhrirnlrd 
mrlnl prodiirls, rnil linulrd 41 prrrrnl in 196.1 nnd only 2-1 lirrrrnl in 
1972. Those drclinrs Inkrn frnm llir Census o f  Tinnsporlnlion o f 1961 
nnd 1972, nrr rrprnlrd in alums' rvrry mninmdily pronp.

Tlm drrlinr lins rnnl inurd sinrr 1972 nnd rnn lms| Imsem bv Innkinp 
nl Irnflir nnrr very ilrprndrnl upon llm rnil. For example, rniliumls nn 
Innpcr doiiiilinlr prnin linflir. In 197.1, 9R prr rrnl o f  llm prnin sold 
nripinnlrd nn rnil lu 1971. llml prrrrnlnpr wns 62 prr rrnl. bill il 
dropprd In 47 jwrrrnl in 1979; 49 prr rrnl in 1976 nml down In 1.1 prr 
rrnl in 1977.

Frrsli fruit nml vrprlnblr IrnlTm wliirli wrnl 11 prr rrnl by rnil in 
1970 w iis  only 11 prrrrnl bv mil i l l  1977.

Tin- m n s n n s  for llir drrlinr in rnil Irnflirr nrr priumiily rnnsril bv 
Ihrrr fnrlnrs:

Tlm inlrrdrprmlrnrr o f (In- rnilrond svslrm whereby servire by 
finnnrinlly slrnnp rnrrirrs is ndvrrsely nlTrrlrd by drprmlenre on 
linnnrinlh wrnl;rnrrirrs;

Inflrxiblr pririnp nhilitv rrsullinp from rrpulnlinn. (hereby 
ninkinp il diflirull lo In- prirr rnmprtithr in order In krrp or 
rrlnin Irnflir; nnd

A shnrlnpr o f rnpilnl. previously discussed in pnrl 1.

R A ii.m u n  iN TF .nn r.r r.N n r .N n t
Tlm lo p  20 rnilrnmls in llm country nrrnnnl for m rr 92 prr rrnl o f  

llir revenue poinp inlo llir rnilroml induslrv. Tlm Inp six tnilmnds nr- 
rnunl for ovrr Imlf o f llm revenue in llir industry. Clinrl 4-A shows 
llir rnnkinp o f  Clnss I rnrrirrs by frriplil m e n u - f<r 1979.
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IC iiu  I e iM it it .  l l l l |

f tp  ?0..

#1 C/"*v<rtir«
(IMvimdt) Mil

1MIM90 1) W 1) M
1 117. <10 1 41 71 31
i.tu  cii i r> 31.34
1. HI. 711 i v 31 71
1.411 11? 1 71 41 n
1. I»0,CIJ 5 71 11 41
i. wo i n 1 14 17 7?

111,010 « /I II  V,
111 00? 4 31 «  31
•0?. I l l J V 70 71
717 HI 3 17 71
I II  711 J 49 77 vi.
IH  OH J 14 23 71
113.311 7 W 11 47
in . in 1 11 11 1?
j/ i v i 1 11 17 41
j i v /h 1 11 15 71
m w 1 71 yy 4iin . i n I I I 91 S*
71 J. 301 1 01 17 SI

II. Ml. IIS 1? (1
1.411 I/O M l i n

70.7)4.041 100 00 loo no

SetrfC• : Ruliftid itpoM t lo Ih# ICC

C n n lin i l . w liirli Immls llir  list o f  rn ir ir iN . n rrom ilin p  fo r  u rn rly  I I 
|n*r rrn l o f  l lir  lo ln l rrv r im r. in lin tally n h rn llh v  rn rrirr . Il wns 
fo n n r i l  in A p r i l  n f  ll li l i , mil n f  l lir  r s ln lr s  o f  s ix  Im nkrnpt rn ilion ils  in 
l lir  N orllirn s l. UrrnilM' rn il i o iii l> ilrp rm l upon  o n r  n n o llirr  ill o r d r r  lo  
r i l l ir r  r r rr iv r  frr ip lil  f o r  i lr l iv r r v  o r  Irn n sfrr  frr ip lil fo r  d r l ix r r v , 
C o n l t n i ls  p r fn rn m n rr  nA rris  e v e ry  o l l ir r  niili.nuil. W ill'll C n n lln if ’s 
s linre o f  tlir lo ln l .n il linsinrss is m liln l l o  llir  s liu lr  o f  l lir  lo ln l rnil 
Inisiiiess I in 1111 In I l*v o l l ir r  hn iik n ilil o r  lin iin rin llv  xvenk m ir ie r * . o v r r  Ho percrn l o f  I lie “ ‘ rn il lin sin rss" is lir in p  lin in lln l In litiiihrinily xvrnk 
rnil rn rrirrs . ' f ’liin n d v ersr lv  n irrrls  nil m il  rn rr irrs  lirritnsr n lxin l 70 
p r r  rrnl. n f  n il rnil Irnflir is iiilrteh n iip ed  ltr lw rrn  Iwn o r  m orr  rn il- 
m in is . C linrl I—II sh ow s  llir  rx lrn t  o f  l lir  in trr ilrp cn ilr iirr  w illiin  llm  
rn ilrnnil in d u stry .

CHART I  II

■AitaoADS a i i  ah iH fian iriH n iN i m ousur

foiK fl foi>i ton |n!»ilh»«|H
inl»iih|«|rd i ih iH |p»n»|» ||  ■
(lhouil"di) (IKotft«»d#> ol Mill

1. til. Ml ». »ii in II. 1
1. III. ( I I /.100 171 70 7
1. III. I l l 1, 447. I l l 70 1
1.141. IH M il. IH (1 f
1. III. HI m w . in 41 7
1.116 M l j  411.010 70 0
l.ftOft Uf 1. 111. Ml I I  1
1.110. I l l 1 341 I I I * ’ !1.171.100 I  31? I l l «; I
l . l l l . l l l 7.310, 111 i i  )

Souk# ftidioid i#p«ili I# Ih# ICC,

Clinrl 1 C  illnslrnlrs llm inlrnlrprnilrncr nf rnilronds ns wrll ns llir 
drrlinr in lolnl tnnsrnrrird hr rnilronds.

<1056
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Ip iiR f 1131

RA ILROADS ARE AN INTERDEPENDENT INDUSTRY

T o lo l T om  
C o rrlu d

Tp«# o f  
F re ig h t  
In te rch ong *4

* * r c «  ICC. AAJt

Tlir sliplil drrlinr in Ihr prr rrnl o f  inlrrrhiinpr Ix-lwrrn rnrrirrs is 
nrroiinlril for hv tin ronxolidnlion o f six Imulirupl rnrrirrs in Con- 
llnil nml Ihr prr rrnl o f inlrrrhnnpr rnn Ih- r x | H s  lrd lo  sliplil Iy drrlinr 
if rnilronds nirrpr into frwrr roinpnnirs, Nrvrilhrlrrs, rnilronds " ill  
roiilinur lo  Ixi iiilrrdrprndrnl. This inlrrdr|<rndrnrr will mrnn Ihnl 
srrvirn will Im no Imilrr I linn llm ipinlily o f  srrvirr olfrrril hv Ihr 
wrnkrsl rnrrirr in Ihr inlrrrhiinpr.

t i i i : r . r r r i T  o r  n ." i.n n A i)  p .x t i : n r .n n M T iiiN

Triinsiioilnlion is n  drrivrd ilrnmnd. In olhrr wolds. IrnnspniIn- 
ion imi'ds Irnil lo  inrrrnsr mnplily in llir snnm pinimrt 

Nnlionnl I’ lndiirl. Climl. I I) shows I l i is  rrlnlionsliip.
lion needs Irnd lo  inrrrnsr ronphly in Ihr snnm piniiiirtinn ns llir (lioss

Thr drinnnd for rnilrond srrvirr Inis Inpp'il Ix-hind linnspnrlnlinn 
drniiind nnd npprnrs lo  Ih* Inppilip fin I hr r nnd fiitlhrr iH-hind. Chnil. 
I f ,  shows n t'cinliiitinI drrlinr in rnilrnnd ilrninnd ns rninpninl In 
lolnl Irnnspoiliition drmnnd ovrr llir Inst Irn ymrs. Thr only rxrrp 
linn hns lirrii •* inp Ihr oil n  isis o f  197.T-1971.

BILLIONS Or TONS
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S *m * : l i l l i a H  l ip t t l l  1# IK* ICC «i*4 Th m p m UDmi Ai»c<Uli*<( *< Amiilt*.

Chnrt 4 - F  irrnp liicu lly  shows th r lu rk  o f  g row th  in ra i l ton-m ilr.s. 
As a nml to r o f  f u r l , l l i r  I n ilrn nd s 'shn rr n f lo n -n ii lrs  hns d ropped  from  
10 p r r r r n l  in lflf lf l lo  0.1 peprent in 1P78.

Soyrc*: R*V*©d ft«p*r|i ( •  ICC

Tlir degree to which rnilionils nrr rrgulnled adversely affects llirir 
Inlily lo  coni|irlc with olhrr modes ol triiiisjioiinlion. Al"int ••!/U*’s 

nf onr |ht crnl o f Ihr (inflic on Ihr (.rent Lnltrs is rcgidnlrd. 11.7 per 
crnl o f  Ihr Irnflir using tinniest ir tlrrp sen ports is rrgnlnlnl: Ifi.II prr 
rrnl o f  Ihr rivrr nml rnnnl trnllir. is rrgnlnlnl; 4-1 prrrrn l o f truck ton- 
inilrs is rrgnlnlnl: H I prr rrnl o f  piprlinr lon-milr.s nrr irgn ln ln l; nml 
100 per rrnl o f milronil lon-niilrs nrr rvgnlntrd. Needless losnv , the 
rxlrnl o f  regiilnlion ovrr mils is grrnlrr Ihnn ovrr am. ollirr mode of 
Imnspnilnlion. I’ nlr rrgnlntion hns sigiii(1rnnlly wrnkrned Ihr rnil- 
rontls nhilily lo  Ih- prirr competitive in rapturing or rrli ining trnllir.

Hr fore Ihr mnrlmrnl o f  Ihr I -It Arl in 1070,every shipper ronhl liln 
n rnmplninl with Ihe Commission llinl n rnlr wns not “ p is l nnd ren- 
somdile.”  Whellirr or not Ihr Commission upheld his rnmplninl, Ihr 
shipper wns nhlr lo nlinost roinplrlrly lliwnrl indivldiml rnle inrtenses 
nml liernnse nf Iliis, there wiisn iinliunl relnrlnnrr hy rnilronds lodrnp 
pi irr.s in nrdrr lo nirel roniprlilinn. Thr 4 - II Arl nllempted lo nllevinle 
llm prrvnsivr chillingeffeel llinl rnle regiilnlion lind on rnilrond pric­
ing responsiveness in compel ilive mnrkrl s. II, did so hy preserving rnle 
regiilnlion only where I lie rnil rnrrier wns mnrki! dnminnnl. In 1077, 
Iho Inlerslnle Cnmmerre Commission nnimimrrd three slnmlnrds lo  lie 
used in mnrkrl dominnlirr drlerinllinlinns:

.Revenue lo  vnrinhle rosl rnlin les l;
70iierrent rnil mnrkrl slinre le s l; nnd
SnhslnnlinI shipper inve.slmenl in rnil rrlnled fneililies.

This inil ini mnrkrl dnniinnnrr lesl did lilllr lo  frrr np priring nn n 
movrrnrnt-hy-movrmenl Imsis lirrnnse from 4.1 lo  117 per rrnl o f Ihe 
rrpresenlnlite. commodilics mnking np the hulk of rnilrond linsinrss 
fell williin Ihe nren of regiilnlion. Clinrl 4 (1 shows how sprrifir rnln 
mod it irs fnrr.l under Ihe Commission's originnl lest.
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TRANSPORTATION l b  A DER IVED DEMAND
BILLIONS

Tolol 
I n t e r c i t y  Tor>-U» **
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•O o flo lod  bjr u n  o f  O V  I r rp fe lt  p rleo d o f lo lo r . 
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CHART 4 t
RAHI0AD DIMAH0 HAS lAGCtD BIHINO TRANSPORT 0(MAC0

A r i i l f l  ( aawiI
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CHARI i-C

(STIMATIO rt*C (ft lA C ( o r  M U  MOVIMINIS (v td D lH C  HARM! OOMlHANCt tV IT IHA. 1977*

R*P**i*nHtlrt r o ^ -v v ji f j»

W i l l........f*#ih .................
I lM O I I , . .........................I . I ! * *
•itvmiftOVl M » l..! . . " * ’ ****
ladw tlflll I IM ..............
W N * | M « *M f'*d lK t |
Cm *H  M |« U b h i and *0©d*htp».....................
lam b tr ..................
Aalpbatid...............
O f f (h (*n t< il|.............. * '* ’r»uolum  n u . , r  f i ftd vc t i"
C am ta l..................
€•!• .....
*M u t* (H * td  Mac an# i l n i ’.! tHmMi.........« M  MHp ..................................... ’

TaUUtmmodNId . . . . .

Mirltl |h |l| >10 tMcant* ttvâ uakeil>!«•
S«biti»|<il Vin|« of (ommod'MdtATf|fm«nt IVKtpltM* btail • m u lti damma*** i

77.100!«!J U  109 
9S-I00 72 4J 22 47 
24 4 (  24 U
4M J  I I .  I f  74 100 I) 100 is-iro 41 I I  
»  M SI ICO 12 ICO 14-100

«••»« i»»m m* iip9M aa in* ' iD t f l l l  a l U f  4 * Ael RaiMetd l i l f f  iktai h«*H«a*ia‘ Ac*** I f  IM ICC i f  1177. * (?« ** (Yail ( i l i f i  i l  1117 l#»#li #** !•••** I»*i in«« l #» A T. RdMMy fw  la* ICC.' A Had* la  p(*»o*« m ln-d*pth al m i i id  d jn -o i iK  a ad i l l  ii-til*oaihip la atM* pieviveni al IM I  R Ad/* A,«*l 11/9
• lh a  l* l|«* (Bmmodtl'd uird I* |H«a cempmto" »>a itp*(iinlil>«( la lha (ammadil* |t r v r i  K|*>*l(d m IM  • f d l f  

((•H id  Iip o i li-  IM CSW  ?/■*!( mmmoj.liri I ( |* (H « I ipp 'f timaUff S I piMfnt al i l l  i d  le«\«*i|* mor*d (fiom  197) t a i x m t  •i|b 'M tllt> l!«1 )
» fail* m itktl tM *( aailyin i l k in d  •** IM  1172 C«*i*» a l Ifia ipo 'tltiaa 4w|*mnl(d ty a lo rd i l flwtfy rfaaa le* tO f  by lack I  a m il l A u oo itri la iw lndt bulk cemmadiltti Ih* m#*k*t ihna tu t in lh*» wa*Mi domtM'i (»i*|o*y i i  b in  J • f i l ly  an in looty l*«i|M tann ifl ma»ad.
• A((n*d*"f la S#ti*on 797 al IM  4-R f+', a4 m l mo*ym»"li »i|h t«vt*i*#/fail (i!»o t im d m i 1 4 n t  iub |« t l« Ha Ma*k|| Oamn*tn*a e m u  -jn
• IM  «*bltln1nl in«(tlm fn| I d l  p*tfo*m«# by A. I .  * t l t * (?  *a i b ind  upon I  iK /p d  i«(*»>nf !eMi In p i lt l l l  (H I 

and IK (* (*n | <n«llipl( ( I i  iNpvnnti ( |* l l l («  IM * \) lh t | H it *1 M  |*k'l*l*v *lMm*H 94 l» b lt l* l* ll iM itlm ta l by I  thipa** and may. ‘ a* aiampt* *nd*>iUta imaitmini la* mi*<it»cliiifd **an a id atari piodud* a*d fn i t .
• Ik *  i i n | (  in •*>(*nU|* a l !••* .( lubiw l la m a iltl dan»inan<* * i i  ddcmm td In* tn» )  inau<d*il ynatkfl demln|p(a H i l l IW  ••♦inp If. Iha wppn ("d  H«*i bo an I  la* whfil H|R*« n  l*am 11 *****•*• » *•«  » . .n »   ......... ...........im i i  «n ■ ••(•pn|( m nan** twb|*f I la m iila l H m x i i d  » n  d(l(*m«n*d la* H* J i*4u>dall ynaikd d«mln|p(a

 j  la* (ifm p lt, Iha uppn a*>d H«*i boo id (a* wbyil l*»R*( n  l«om 77 "**(*"1 (l*om m i'k il than H il a in ’" ' " | all
l*alTi( U'hni Ha i((fna« '(a )t and n  bil*« ln l (n«atl*n«nl H it d  ln<lwd(t .» |K ( 77 p ( l( (n | )  I f  100 p**l(n | i l l  p c ( (n l 
•M i l l l  iM k  I liD p la l 4 Jp iK fn t ((«* Mva (M l H il) ph i l7p l((ta t(iab lU n 1 i|tin ititann tliit)aqua li iro  plui pet ( " I

Churl. 4-H shows Ihr ;■ snlls of mnrkrl dotninnnrr riwn from 11170 through 111711. O f Ihr 18 ,-ssrs hiiiiight, 21 wrrr rnsrs in wliirli (hr Commission {iciiiiillctl Riisprnsiim of rnlrs during llir sdjudirnlion of tho cnsr.
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Not only wns thr Commission's originnl mnrkrl dominnnrr Irst 
only n sliglil rrbxnlion in rnlr rrgiilnlion. lull nlso thr Commission's 
siisprnsion pnwrr ronliliiinl to furl her Ihw-nrl rnlrmnking on nn in- 
dividunl .nmmodily nr mnvrmrnt Imsis. Tlir ('oiiimissimi. onrr n rom- 
|ilnin(. I ns I h t i i  lili-d or on ils own million, rnn invrslignlr n rnlr nnd, 
during its invrslignlion. il run sns|irnd llir nsr o f  Ihnl inlr. f Ini It Ihr 
invr.sl.ignlion jirnrr'is nml Ihr siisprnsion prorrss linvr Irndrd to rlis- 
rourn][r flrxiiilr prirr ndjiislliirnlH. This Inrk o f  prir! sg flrxiliililv nnd 
srlrrllvily hns iindouhlrdl.v ronlrihnlrd In Ihr rnilrnnil's imiliilitv lo 
prim romiirlilivrly, wliilr nt Ihr snmr limr nssnring nil inndri|iinlr 
rrtum nn mvrstmrut.

m r  N r.ro  run n .r.xm i.r . rru iTNo
A s  s h o w n  in  C l i n r l  I  f ,  d rm n n d  f o r  r n i l  IrnlTir i s  n lT r r l r d  l i o t  o n ly  

l i y  r o m p c t i l i n n  f n im  o l h r r  m o d r s ,  h i l l  r . ls o  l i v  m n r k r l  ( l i i r l u n l i o n s  n m l 
s r o s o i i n l i t y .

T h r  d rm nnd  f lu r l i in l in n s  I t r lw rn i ro m m o d i li r s  vn rv  from  y rn r I.: 
v rn r  ns w r ll ns nn n srnsnnn l Imsis. T h r  y rn r  In  v rn r  ( l i i r lu n lio n s  o f  
rn i lro n d  d rm nnd  nm nng rn m m n d ilir s  s im p ly  s liriirs  ‘ lint w r lin v r n 
dynnm ir. r rn n o in y . No lilt n i l w ou ld  rm n r frn m  th is  phrM om riion w r r r  
i t  n o t fo r  'h o  f l i r t  l l in l rn i lrn n d  rn lrs . Im ing r o i n j i l r l f ly  r r g n ln ln l .  
rn iin n l lm  s r l r r t i v r ly  n d ji is lrd  - r p i i r k lv —  no ns lo  p irk  up  r r v m u r  in 
n n rn r rn  in  n r d r r  lo c o n ip rn s n lr  fo i slncK in n im lh r r  n rrn .
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DEMAND FOR RAIL TRAFF IC  I S  AFFECTED B 
MARKET FLUCTUATIONS AND SEASONALITY : 
PERCENTAGE OF CARLOADINGS BY QUARTER
GRAIN METALLIC ORES
PERCENT BY  QUARTER PIRCENT BY  QUARTER

STAGGERS RAIL ACT OF 1980 
P .L . 9(5—148 
I p j R f  1 1 9 ]

Rnilronds linvr Attempted to comprnsnlr for thr lack nf rnlr flexi­
bility by relying on general rnle inrrensrs in ordrr tn krrp going. At 
present, prnrrnl rntc inrrrnsr rripicsts by llir rnilrond industry linvr 
become nlinost n inntter o f  course nt tlir llntrrstntc Commerce Com­
mission. Most prnrrnl rnlr inrrrnsrs lir.vr lirrn Approved by llir Com­
mission in nn clbirt lo  inrrrnsr rnilrond rrvrnue. linfortnnntrly, tlir 
prnernl rnle inrrrnsr is n |xior substitute for pririnp in n competitive 
mnrkrl linvinp fiuctuntinp trnns|iortntion ilrmnnds.

Rnilronds nttcinpt to minimise loss o f  business ns n result o f  pm - 
eral rnte iiirrrnsrs by flagging out particularly sensitive trnflir. The 
progressive decline in rnil s sliarcof intercity Irnnsportnlion o f  frriplil 
is clear evidence, o f (hr industry's inability to krrp freight from hemp 
diverted to n competitive mode by flapping out or not passing rn n 
general rate increase to competitive customers.

C O N C LU S IO N S

The rnil market has not diminished because the demand fnr inter­
city freight traflir hns diminished. The drmnnd for intercity freight 
trnllic lins tripled since 1047. The drinnnn for rnil servire appears to 
liavr declined because o f  n combination o f  fnrtors rising out o f Ihe 
rnitrnnd's interdependence upon one another; the chilling eflert o f 
regiilnlion on prirr competition nnd n rnpilnl nrrd shortfall which 
crrntrs n vicious cycle o f drlrriorntinp plant musing pom srrvirr 
and loss o f  shippers rnusing loss o f  revenue wliirli further erodes tlir 
funds nrccssnty to stem thr deterioration o f  pin nt and facilities.

I ’art 5—R a ii.ikiaii Ratw anii Coal

COAL
PERCENT BY  QUARTER

MOTOR VEHICLES AND EQUIPMENT 
p e r c e n t  b y  q u a r t e r

M iiaoA o niMAAo n u e iiM iis  amonc e o x n o o m u
R A II.nO A Il RAT r.ll

Rnilrnnd rates nre simply Ihr prirr thnt n rnilrond charges for carry­
ing freight from one place to nnotlier. In thnt respect—but only hi 
Hint respect— rnilrond rntrs nre no different tlinn ehnrges made for 
any other service or prices chnrged for nny product in a grocery 
store.

In nil nllirr resprrlH, rnilrond rnlrs nrr fnr dilTrrrnl from rhnrgrs 
for srrvirrs or prices fnr products. The first difference is thnt rnilrnnd 
rnles nre -egidnled. The rnilrnnd industry hns in effect had prirr con­
trols ever sinre Ihe Inlrrstnte Commerce Art wns ennrlril ill IHH7. 
W ilh price controls, (line is the inevitable reipiiremenl o f filing, pub­
lication, nnd formal procedure for any prire change.

Tlie oilier major ilifferenee lietween railroad rnles and prices or 
cliniges used in oilier businesses is the sheer number o f  rales wliirli 
must lie listed, published, and billed. In lins liecn estimated Ihnl ns 
mnny as n trillion rnles are filed within Ihe Iiitrrslnli Commerce 
Commission. 'Die nrighlmrhood supermarket, on Ihe other hand is 
probably working with no morr than ‘I(HI tn StIO different items to 
prire. ’I he railroad industry is working with different rates or ehnrges 
lietween virtually every city and town in America and those rales 
liavn further differences l.nsod on the commodity lie ship|>ed and a

fM t r« d i I fr»im ptodvCll .......................
M itil*  om................. .
C o il.......................... .................
H m m illU *  paipfi i l l .............
food md kwdild *todv<ll. 
Itrm H ' IRd wood plOdtKll..
r*»r, r>Mi md pnirt .............C h t^ K lI l l t d  llt ' ld  piOdtrfll
r ilto l*u " i m d (O il piadutlt 
Sion*, ( I l f  •« d g lu t  p io d *  It . 
P i im r -  w tii i p rp d w i i .........
TfCftli M illion iq v p m m l . . .
f f i i l i  4 u u p  m iM f i i l . . . .  |nd*i:
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f im ip t i t i l ’on iqtnpnrm i . .
H u l l  md u n p  »» !•• i l l . . . .
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niimlier o f  oilier variables, including how it is lo  hr shipped, in wlml, 
when, nml Imnilmis o f olhrr peculiarities or romlilions ranging from 
enr denning lo  s|K-.-inl servicing. The sheer miml>er o f  rnles on lile 
nt the Commission is mind-boggling. II. is nlso n direct product o f  
long-term comprehensive prire regulation. The rnmplexit v o f  rnilrnnil 
rnles nrising nut o f  Ihe sheer niimlier o f rates nnd requirements for 
filing nnd puhlirntinn is further romplirnled hernuse o f  the process 
used in establishing or chnuging rntes. Approxim ately 70 prr rent o f 
nil trnllir on the. rnilronds is interchanged nnd thereby I rn veiling under 
n joint rnle. A  joint rnle is one whirh is nerved upon hy two or more 
rnil rnrriers. Euch rnrrier must agree to tlie rnle nnd onre the rnle is 
fixed, no rnrrier rnn chnngc Ihe rnte unless nil oilier participants in 
the movement lo  whirh the rnle npplie agree. As n prnrlicnl matter, 
then, collective rntcnmking hccnmo inevitable if for no other rrnson 
than lo drnl with nn unwieldy rnteninking system.

The rnte hurrnu is Ihe meehnniain used hy the industry for collective, 
rntcnmking. The Commission, acting pursuant to Ihe Heed H ulk  inkle 
A ct (1IMR), reviews rale bureau ngrrcinrnl.s entered inlo hy Ihe cur­
riers nnd approves, rejects, or modilies surh agreements. Onre the 
Commission approves nn Agreement, practices permitted under the 
ngrrrmrnt nrr given immunity from Ihe nnli-trusl. laws. This im­
munity protects both enrriers iind ship|iers with respect lo  their rnlr 
bureau activities.

Hernuse rnte burenus nre the mnrhinery used to keep the un­
wieldy rnilrond pricing system nllont, they often Ih-coiiic the fornl 
point for rnilrond rntemnking reform. Tlie -I-It Art placed si inn 
restrictions nn Ihe type o f  ngrerments thnt Ihr Commission ronld ap­
prove under Section h(n) o f  the Interstate Commerce Act, i.e., the 
Herd-llullwinkle Act provision. Those restrictions iurluded the right, 
for n enrrier with n single line rnlr to institute independent nrtinn on 
his single line rnte even if  rnrriers in n parallel joint line rale did not 
agree. There is—nnd nlwnys hns liern—some independent, action 
whereby certain re 'ricrs  would publish single line intes Ihnl. differed 
'  , "  ! • ae rnles. For Ihe most part, however, the rluingcs
in rnle burenus it.. the t-lt  Act did nol nlferl the basic workings 
o f  n rnle hurrnu in ! . rnilrnnd pricing system.

Ill the Inst, drende, the rnilrond industry hns relied primarily upon 
general rnte increases in nrdrr to increase their revenue. In tImt en­
vironment, Ihe rnle hurrnu serves ns n meeting plnre for determining 
hold-downsnr llng-ouls for certain commodities or moven.enln nfleeted 
by n general rale incrense. (The renson fnr a hold-doivn nr llng-oul is 
thnt Ihe pnrtirulnr movement or commodity group rould nol safely 
ubsnrh a rate increase, i.e., Ihe Irnflir would go  to another mode rnllier 
tlinn pnv Ihe inrrense). O f course, the rnle burenus nlso dealt with new 
rntes which nre constantly living nddeil lo Ihe trillions o f  published 
rates nlrrndv filed wilh the Commission.

As nn oirsluml o f its price-setting function, the rnle hurrnu publishes 
rntes which are mnde nvnilnldr lo the shipper. The rate publishing function is generally accepted nnd useful to both rnrriers nnd shippers. In short, the current system of rale bureau rnte publication fnrililnles public knowledge of nny rnte change.

When one nnalvzes most criticisms mnde o f rnle burenus. il. Iierouies nppnrrnt thnt Ihe criticism is mil of the rale hurrnu nssurli but rather
40G4
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is n criticism o f  the Inngh-d web whirh makes up Ihe rnilrond pricing 
system generally. The tangled wrb o f  rnilrond prices liecomes n multi- 
Inver nf tangled welisliernilse,once in plnce. joint rnlesU-come virtual­
ly immune lo  •elective or individunt changes-. As previously pointed 
out, enrli carrier who pnrliripnlrs in n joint rale lins n veto power over 
nny change in Ihnl rnle. This rigidilv in the rnle is disadvantageous lo 
tin- shipper in Ihnl the rnle is unlikely torhnugr even to inert competi­
tion. And it is disadvantageous to enrli rnilrond la-mose it fnils to re­
sult in pricing whirh more adequately reflects ehnrges that linve a
relationship lo value o f  service.'In short, Ihe rnte procedure itself, 
rather tlinn Ihe mnrkrtplnrr, controls Ihe price derisions, even if 
circuitous routes result, thereby eroding cfliriency.

tiik nisnunimoN or  nAti.ROAti rnir.w

Ilailrnnd pricing is completely regulated under the Inlerslnle Com­
merce Act, which mnudntrd thnt rates must lie “ just, nnd rensonnhle." 
As previously pointed out, the ■*-!{ Act lingnn lo move Ihe “ just nnd 
rensonnhle" determination away from the specific determination nf 
reasonableness in every case lo a system which presumed reasonable- 
ness wlieie there was rompetilion hninng providers o f tbe transporta­
tion. The "market dominance tests," as now proposed by (lie 
Commission, would deem nil trnllic which yielded to tbe rnilrnnd 
rnvrmiecqiinl to less I him ISM per cent o f  the vnrinhle cost tola1 reason­
able without nny Coiumission review. Trnflie having a revenue lo 
vnrinhle cost ratio lietween ISO nnd |HM. would l«- presumed to lie 
competitive nml the shipper would have n burden of show ing thnt such 
rates were unreasonable. Vnrinhle cost has thus liernme an important 
consideration in determining the rensonnhlcness o f railroad rnles. 
Vnrinhle cost represents the cost o f  the railroad for a particular move­
ment, e.g., fuel, Inlrfir rosts. Il does lint include Ihe fixed costs In Ihe 
rnilrond. The Commission hns determined tlint for luilninds to 
receive an adequate rule o f return, nil trnllic carried hy I he railroad 
would have lo  lie charged nl n rale whirh produced revenue equal to 
about l.'ill per rent, o f  Ihe vnrinlde rost (nl present, the average ratio 
o f revenue lo  vnrinhle cost for all traffic on Ih- rnilrond is nlamt. 1117 
percent).

There nre two major reasons why nil trnllic on the rnilronds cannot 
Ik- charged a rale which produces revenue equal In precisely IfiM per 
cent o f  Ihe rost o f  the pnrtirulnr movement. First, compelilion from 
other transportation modes is nvnilnldr lo  most shippers, The very 
price competitive online o f  transportation services results in Ihe rnle 
lieing held down. Sernnd, certain ciiinmudilies nr shipments simply 
mount remain in Ihe mnrhelplnrr if Ihe rate becomes too high for the 
product.

Since it is impossible for everything moving on Ihe rnilrond lo Ih* 
charged exactly Ihe same prire, railroads have used differential pric­
ing. which is used hy most businesses—whether or not regulated.

In differential pricing, Ihe seller in effect allocates n larger |mrtion 
nf his overhead lo rorlnin Iransnrli ms Ihnn others in order to lie 
competitive. For example, nn niilnumlnle mnniifuetiirer mny allocate 
$.'!,(IMM o f the cost nf ovnrhrnd to the price charged for its luxury car 
while nllornting only $'1MM o f overhead fnr the price charged for ils
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economy c*r. Since more economy cars nro sold than luxury curs, tlie 
aggregate contribution o f  revenue to t ie  overhead or fixed ex|ienses 
o l  the car’s manufacturing company may Ik- greater from the sales o f  
the economy car than from the sale o f  tie! luxury car. The purchaser o f 
luxury car would have tn pay considerably more fnr his car were it 
not for the contribution to fixed exprnses by purchasers o f  economy 
cars. Differential pricing tends to optimize thr ndvanlage for all users 
o f  the service or purchasers o f  the goods.

Differential pricing in n regulated industry rnn l>ccnrne distorted 
bccauso regulnlory forces beer •'? controlling rather than mnrkrl 
forces. In other words, cates can tic kept down on certain commodities 
even though that commodity could absorb the higher rnte if  only 
market forces were controlling, in Ihr railroad industry, the long­
term effect o f  rate regulation hns liern lo minimize (lie beneficial 
efTecIs that can accrue from differential pricing. Nevertheless, 
differential pricing is used nnd a considerable contribution is mnde to 
Iho fixed cost and overhead o f  tlie rnilrond industry from (he move­
ment o f  goods which nro in competitive, trnnsportation markets. 
Over two-thirds o f  Ihe revenues rrocivrd by the rnilronds rome from 
traffic which is moving at. less than 150 percent o f revenue to vnrinhle 
rost—the fully allocated cost the Commission has found is needed for 
Ihe industry to receive an adequate return on investment. The follow, 
ing chart shows the approximnte di-trilmtion o f  railroad cates with 
respect to the revenue to variable cost, ratio.

Chart sa

D i s t r i b u t i o n  o f  r ai l ro a d revenus, 
related to variable coata
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All products ill Ihe marketplace reflect a ros| for trnnspiiitnlinii. 
The percent o f  finnl prire nf priHlurls accounted for by liiur-poi lution 
rhnrgrs is relatively nmnll. Chart ft-11 lielow shows Ihnl |ieirriil for 
various products.
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W h e n  t h e  n r i c e  :> f t r a n s p o r t a t i o n  a f f e c t s  t h e  m a r k e t a b i l i t y  o f  a  p r o d ­
u c t ,  t l i n t  f u r l  a lo n e  c a u s e s  n r e d u c t i o n  i n  t h e  t r a n s p o r t a t i o n  p r i c o  i f  
t h e  t r a n s p o r t a t i o n  c o m p a n y  is  r e c e iv in g  a n y  c o n t r i b u t i o n  t o  iLs f ix e d  
c o s t  f r o m  h a v i n g  t h o  b u s in e s s .

COAL AND RAIMtOADA

C o a l  i s  t h e  n i im l i e r  o n e  c o m m o d i t y  c a r r i e d  l i v  t h e  r a i l r o a d s .  I n  1 0 7 8 , 
d e s p i t e  t h e  D M W  s t r i k e ,  i l  r e p r e s e n t e d  t h e  f o l l o w i n g  f o r  t h e  n a t i o n ' s
m a j o r  r n i l r o n d s :

1 0 .3  p e r r e . n l  o f  t o t a l  e n r lo n d in g s  ( 4 . 4  m i l l i o n  r o a l  lo a d i n g s )
1 3 .5  p e r e e n l  o f  g r< r .s  f r e i g h t  r e v e n u e s  ( $ 2 . 8  b i l l i o n )

F o r  m a j o r  r n i l r o n d s , e o n l  h a d  t h e  f o l l o w i n g  i m p a r l :
N o r f o l k  a m i W e s t e r n — 0 0 .0  p e r  c e n t  o f  o r i g i n a t e d  t o n n a g e  a n d

3 5 ,5  p e r  r e n t  o f  r e v e n u e s ;
( ,'h rs .s ie  S y s t e m — 5 7 .0  p e r  c en t , n f  o r i g i n a t e d  t o n n a g e  a n d  312.3

p e r  r e n t ,  n f  r e v e n u e s ;
l l u r l i i i g t o n  N o r t h e r n — 4 3 .5  p e r  r e n t  o f  o r i g i n a t e d  t o n n a g e  n n d

2 3 .7  |>er r e n t  o f  r e v e n u e s ;
F a m i l y  L i n e s — 3 0 .5  p e r  r e n t  o f  o r i g i n n t e d  t o n n a g e  a n d  1 8 .0  p e r

c e n t  o f  r e v e n u e s ;
S o u t h e r n  R a i lw a y  S y s t e m — 2 7 .8  p e r  r e n t  o f  o r i g i n a t e d  t o n n a g e

n n d  I 2 . 0 | i e r e e n t o f  r e v e n u e s .
C o n K n i l— 2 3 .1  p e r  r e n t  o f  o r i g i n n t e d  t o n n a g e  a n d  1 0 .0  p e r  c e n t

n f  r e v e n u e s ;
T h o s e  s i x  r n i l r o n d s  n o w  a c c o u n t  f o r  7 1 .0  p e r  c e n t  o f  I o t a )  r n i l r n n d  

e o n l r e v e n u e s  n m l 7 0 .8  p e r  r e n t  o f  t o l n l  r n i l r o n d  e o n l r A r lo n d in g s  o r i g ­
i n a t e d .  F o r  I h e  r n i l r o n d  i n d u s t r y  n s n  w h o le , e o n l  n e e o n n le d  f o r  3 3  p e r  
c e n t  o f  t o n n a g e ;  2 2  p e r e e n l  o f  n i l  e n r lo n d i t i g s ,  n n d  18  p r r  r e n t  o f  l o l n l  
r n i l  r e v e n u e s ,

I n  v ie w  o f  t h e  lin t  io n 's  e f f o r t s  l o  l ie e o m e  le s s  d e p e n d e n t  o i l  f o r e i g n  
o i l  t h r o u g h  I h e  lira - o f  m o r e  e o n l ,  r n i l r o n d  e o n l r a t e s  h a v e  lie e n  r a r e -  
f u l l y  e x a m in e d .  N n t i o n w id n ,  r n i l r o n d  e o n l r n l e s  s v r r n g e d  s I h iu I  1 .9 8

iM f i 7
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cents per ton mile in 1970. One way to determine whether tlint rnle 
is loo  hiph or loo  low is In compare il wilh oilier shipments on (lie 
rnilrnmls. As n fnrtnnl inntler.ronl penrrnfrs less revenue per Inn 'n'llo 
llinn (lie isvernpe revenue per Ion mile pcnrrnlcd in I lie industry (1.90 
ernls per Ion mile vs. nenrlv 0.0 rents |>er Ion m ile), ( ’ liml S-U illus- 
Irnled Iho low revenue level from eonl as compared to lolnl traffic, nml 
other bulk rom nodil irs.

As n nm tlerof fnel, in current dollnrs, rnil rnles for eonl hnve Inpped 
far liehind eonl prices. Clinrl. f<-I) shows how Iho market has been ne- 
crptinp a higher prire for delivered eonl even thouph tho rail rnto has 
increased very littln from 19111.

CIIAST » -C

REVENUE COMPARISONS

CHART J -D
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In Iho IDfiOX nil wns clients nml plentiful nml coal wns not tlio furl 
o f  choice for ninny reasons. Con I prices dropped somewhat—and rnil 
eonl rates drumicd with them. even further. (Tlmrf f»-K shows (Imt hy 
1007, coal had dropped lo  $2.50 a ton (in 1059 dollars) and by 197R, 
hns still nol increased to the rate thnt it was in 1059.

CHAIf s  t
COAl IATIJ
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mi ................ ..................................................nn .................. ...........mi/ms (»•««">)...................... ............. ............. ..
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m i ...................................................................
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• D lA il id  by Im pttit | lk t  f flf l i tt f. CMT.

SAirti: C•/. I. 0 i|iit«i'*t of ( * i f | r  Col. ?. f« l|M  Cimmooltr S llllltk f, ICC.
As nhnwii in Clinrl fi-B , ill 1997. the rnil rnles nrrmmlrd fur 10 per 

rent, o f Ihe delivered prire o f  eonl. Hy 197H, Ihe. rnil proportion o f  the 
cost hnd .shrunk lo  less Ihnn 2fi pereenl. In eonslnnt I0.'i9 dollars, rn'i 
eonl rnles hnve derrrnseil, on Ihe nvernpe, !>.H iht rent since lllfifl, while 
eonl prices nt 1he mine moulli Imve Increased l>y over HIM per relit. 

Chart fi I ' shows (he tremendous spread In1! ween rnil rales nnd dn- 
i.rii*..s fmiti 197.1—Ihe Iteirimiinp o f oil prire r.senlnlion.

CHART » - f
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Misunderstandings nlioiit rail eonl rnlrs linvr cnmo ntvml for several 
reasons. First, in nrdrr (o get rlrnn burning con!, longer hauls nrr 
necessary llinn those o f  llir pnst. For this reason. n rrlnlivrlv low "prr 
ton niilr”  rnto Iranslnlcs into n siilislnntinl “ drlivcrcd" rnto. For ex- 
ninplr, n cnntrovrrsinl “ high" rnto to Snn Antonio o f $10.01 per ton 
drlivrrrd wns produced hv n rnlr o f  1.15 rents prr ton milr. Tliis rnlr 
is wrll brlow tlir nntirnnl average o f  nil eonl rntrs—but it is npplird 
lo  n haul o f 1,0.10 mil 's. On n revenue to vnrinblr rost bnsis. tlir Snn 
Antonio eonl linul is irss than 17-1 per cent. In ollirr words, it is well 
below tlir mrnn point o f  200 per cent for tlint o f  rnil t rnflic wbirh is 
producing morr tlinn 1.10 prr cent o f revenue to vnrinblr. costs. Over 
the long term, this will niriui n furl her drleriorntion o f the rnilrond 
svslrm bemuse o f  inndemmtr rnrnings. In llir short term, it represents 
tlm nrrd for tlm rnilrond industry to rx|*end money simply to get eonl 
traffic. All o f  tlm prinripnl coal-hauling rnilronds nre investing heavily 
in new equipment nnd improved track In bnmllr llm nnlicipntrd in- 
crcnse.s in eonl traffic. II is estiinntrd thnt -1,200 rrplnrrmrnl ronl enrs 
will Im nrrdrd rnrli yrnr nt n rost. o f  $127 million. Kriilncrmcnl needs 
for locomotives would lie 210 enrli yrnr nt n cost o f  $12.1 million. In 
tlm Inst five years, open top hopper orders hnve tolnled 8.1,37.1 — nn 
average o f  nr'nrly 10,700 n year. Consequently, while, eonl traffic mny 
lie generating n’ venuen slightly nlmve fully nllornled costs for nil traf­
fic, it is in Ihe short term causing nn incrcnscd cash oulny by the 
rnilrond industry.

com. ratm ano r.i.r.CTmc nu.ra
Rnilrond trnnsportntion represents about 2.1 per rent o f  the nvcrnge 

o f  the delivered prire nf ronl to electric utilities. A ton o f  ronl mil 
producenlmut2.1 H2 kilowatt hours which would Imve n resale ronsuinrr 
pricn o f  $87.28, Rnil (rnnsportnlinn—nt 2 rents |>er ton ntiln over n '100 
mile route (the nnlionnl average linul)— represents nlioul $7.00 |mr 
ton or fl |ier rrnl o f llm retail price o f  electricity produced frnm ronl.

Thenvrrngr residential user consumes nhoul 737 kilowntt bom s per 
month. Thus, if  rail transportation were nbsolutoly free, it would save 
tlm consumer $8.00 per monl II.

I ’aht 0.—Clovr.nNAir.NT TnrATMrvr nr Raii.iioaiis 

nr.sr.nAi. mammaioN

While siguifiennt trnnsporlntion legislation tins l>een passed in ic- 
rent yenrs. Ihe problems liesetling Ihe rnil industry remain, J’rrhntn 
tlm key is the furl that two forces have remained largely unchanged: 

Direct Federal nid to transportation lins remmned heavily ori­
ented toward the truck, water nnd air modeo fur decades.

Inlerslnle rail traffic is nlinost totally regulated wherrns com­
pel ing modesare much lessronslrained hy regulation.

Aa s h o w n  o n  C l i n r l  0-A , railroads received o n l y  o n e  p n r c e n l o f d i­
rect Federal nid I n  l r n n s |> o r ln l i n n  during I h e  lOlo 107,1 period, The 
cliiof source o f  romiielition, truck transportation, received 01) percent 
o f tlm direct Federal aid ovur the snmr period.

 ........ -  . . . __  u r  i;tr»
IM.. !IG-44R 
(p a n e  127 )

11
RAILROADS RECEIVE RELATIVELY LITTLE DIRECT 
FEDEPAL AID 10  TRANSPORTATION

Ba llous or d o l la r s

Q  r a i l r o a d s  
Deoutstic w a ic b  
H  a i r
U iiicu w a y s

KOIC: ri*oU  b o lh  frW ^ t c rd  o fu r o l lo a

Soi#r*- 0 n p «tm «r*  o l  Tt«itfiott«tf orv 
Slsalf ■! AW I t  ■ Din»f««taUcf\mi

This imhnlancc o f aid leads to prohleins wliirli nre furl hr r exnrer- 
haled by lin- heavy burden o f regulation. As ('b a il II II shn.vs, virtu­
ally all inlerslnle mil Irnllie is federally regulated while y.ilntnnlinl 
proport ions o f eoin|K>ling miuleu lira not federally regiilnle-.l. The ice- 
iiliiloii o f  a few rail eommodilil'R has n-renlly been relaxed, bill llm 
pntlerii o f disparate Irealmeiil o f llir modes leinnins.

Tlie Federal regulations nf rail desrrilied in Clinrl r. II refeis to 
llm regulatory purview o f  Hie Inleralnle ( lonimeree Coiutiiissiou. How­
ever llu- following Federal ageneies nlso exert ronl nil over various as- 
peetnof tlm rail industry.

4 0 7 0
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RAILROADS ARC MUCH MORE HEAVILY REGULATED 
THAN OTHER TRANSPORTATION MODES
BILLIONS o r  'NTERSTATC TON-MIICS

rwr t-c

rra Hot
r  rd a ro ly  
Reflated

F I  T td a ro ly  R<9ulat»d

W e i !  ICC, f in d  Annual R*f>or1

Council on Wnjronnd Prim Stability;
K n virn n m cn ln l P rn lrr lin n  A p rn c .y :Srcurilirs nnd R.ichnngn Commission j Frdrrnl Itnilrond Administration, DOT;Kntrnml ltrvmur. Service;Frdrrnl Cnmimniicntions Commission;Frdrrnl Trndo Commission;
Nnlionnl Trnnsporlnlinu Snfrty llonrd;Itnilrond Itrliromcnt llonrd •
IOqiml Employment Opportunity Commission;Nnlionnl llnrrnn o f Slumlnrds; nnd U.S. I)r|inH.inrntof I.nlmr.

In nddilion lo llir constraints imposed by Frilrrnl rr/julnlinns, I ho rnil industry Is nlso fnrrd willi multiple nnd divetsc repulntions nt llir slnlr Irvrl. As Clinrl fl-C bulimies, fifty slnlrs linvr individnnl rrpiilnlory jurisdiction ovrr rnilronds, In soinn inslnnrrs, snrli ns Mmnrsoln.lbr rnil indnslry in rr^ulnlrd by morrtlmn onr slnlr nprmcy. I hr sropr of slnlr rrjnilnlinn rnrompnssrs entry, oprrnling nulhorily, nbnndonmrnl, rnlrs, nrroiinlin^, srrvirr snfrly, rnnsl mi l ion. security issues, mergers, ncmiisitinns, innurnnrr nnd rrporliiiR. It should lie noted thntrnch o f llirsr nrr vs in nlso rcRidnted nlthn Frdrrnl Irvrl.

r r l * r  P « g u l» t lo n  RAAUC*SOUPCri 1911 Annual M p o rt  on  U t i l i t y  and 

TOOTHOTES TO CHAM t-C
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Tho constraints imposed by regulation hnve been considerable. Not 
tlio lenst o f  these constraints hns been the impar.l nn the railroads' 
ability lo  recover costs. I l  has been rstimntrd thnt the rombined elfcet 
o f  Federal nnd state regulatory lag in adjusting rates lo  rover infla­
tion lins generated losses o f  over $1 billion per year over the past two 
to  three, years.

Changes in trnnsporlntion legislation and regulation hnve res|Kinded 
to both the problems o f  the rail industry and the increasing romj>eli- 
tiveness o f  the transportation marketplace. However, these changes 
hnvo proved insufficient lo  fully address the needs o f the industry and 
its sluppcre.

TH A N arO H TA T IO N  E X P E N D IT U R E S  A CO O llM N O  TO  T H E  O O NORER fllONAL 
BUDG ET  o r n c c

Tho following eight tables summarize frdernl transportation ex­
penditures by inode for fiscal years 1078 and 1970. Also includrd are 
estimates o f  cx|>enditurcs by the private sector and by slate and local 
governments for 1078. With only a few exceptions, these data repre­
sent cash outlays rather tlinn obligations. For rapidly growing capitnl- 
intensivr progi-ams such as i i i r s s  I  ransit, there can often lie. a significant 
difference between oblignlions nnd outlays.

Tables 1 through C cover the major modes o f  transportation: high­
ways, nir, wnler, rnilronds, mass triinsit, nml pipelines, respectively. 
Table 7 presents federnl expenditures thnt could not lie easily assigned 
to a singlo mode, the Office o f  the Secretary o f  Transportation nnd 
the Interstate Commerce Commission, forexamplr. Table 8summariz.es 
‘ \icral expenditures for 1078, comparing them with private rxpendi- 
turns nnd wilh private plus government expenditures rnmhined.

In examining these tniilrx, Severn I limitations should I h1 kept in mind. 
First, although frdrrnl expenditures nre ,-nlciilntrd from the frdeinl 
budget in a relatively straight forward way, private, state, nnd local 
expenditures nre estimated from a variety o f  sources. The cslimntcs 
o f  expenditures In- stale and loeal governments are particularly un­
certain lieenuse o f  Iho wide range in the quality o f data provided hy 
the different governments nnd Ipccnusc o f  the difficulty in sc|mrnling 
federal Irnnsfer payments from true slnte anil local expenditures.

Second, opinions vary nlmul Ihe exact definition o f  federal expendi­
tures. Several modes, international shipping nnd passenger nr.d freight 
railroads, for example, receive significant federnl nid in (lie form 
o f  loan gunrnnlees. These do not usually represent a federal rash out­
lay unless the loans default. In the attached tnhlcs, loan guarantees 
are not includrd in Ihe estimate o f  federal ex prod it i i  irs, hut are 
included al the bottom as imiinrtnnt, supplementary nid. Tax ex­
penditures, however, are inrluued in federal exiienditurra since they 
represent federal revenues foregone.The largest federal transportation 
expenditure, the deductibility o f  state and loeal fuel taxes for nnn-

STAGGERS RAIL ACT OF 198(1 
P.L . 00-448  
Ip o g r 131J

business purposes, lins sinrr lieen ie|H-ali-d. bill was in effect in 1078 
and 1979.

Third, opinions nlso vary over whet her or not user charges should l>c 
netted out nf frdrrnl expenditures, (to'crm iicnt expenditures for two 
modes. Iiighwnys nml air transportation, nrr linnnrrd in Inrge part by 
user ebnrgrs. At tlie federal level, the Highway Trust Fund and (lie 
Airport nml Airway Trust Fund nre (lie fiiinucir-g nirrlinnisms used. 
Itrcnuse o f  tlirse user eliarges, federal and stale nml local government 
expenditures are piesenteil on ImvIIi n gloss Imsis nml a net Imsis after 
subtracting the user charges from gross expenditures. I’ rivale ex­
penditures have liccn ndjiislrd accordingly to mninlnin the. same total 
level o f  private plus pulilir expenditures.

Finally, user charges also raise questions o f  the proper allocation o f 
costs and tax receipts among the various siihumdes. A  recent, study by 
the Federal Aviation Administration 1 indicates that general aviation 
(primnrily private, business planes) paid only nlmul 1-1 perrent nf 
tlirir slinre o f Federal Avinlion Administration expenditures in 1078. 
In contrast, commercial air carriers, largely through the 8 percent 
excise taxon passenger tickets, covered their share o f Federal Aviation 
Administration expenses. There is no comparable, up-to-date study o f 
federal highway expenditures,nllliougli thr Izrpnilmcnt of Transpor­
tation is riircnlly rnndnrting a major highway rosl nloention study. 
Findings nrr noi. vet nvnilnbir frnm this study although studies rom- 
pleled in the lORO's indirated thnt the heaviest classes o f trucks did not 
fully pay their way.

The summary o f  rx|iendi(ures shown in Tnhhi 8 is necessarily more 
aggregated Ihnn tlint o f  the earlier tables lieimisr of ilntn limitations. 
This aggregation may mnsk siilislnntinl variations among (he seg­
ments o f the industries shown. For exninple, the water mode includes 
several quite diffrn-nt siihniodes, including commercial inland water­
way users, deep-draft vessels and rrrrrnlionnl Imnting. The final two 
millions Hint mmpnrc federal expcuditliirs lo  private expenditures 
and to lolnl expenditures, represent averages. If reliable dnln were 
nvnilnldr by stilunode, the results fnr some segments o f  the industry 
rould differ siihs'antinlly from the reported value, willi tlie inland 
wnlorwny indns'.ry probably showing n ratio o f  federnl expenditures 
to private nlmut three times tlint shown for renter transportation as 
n whole, nml Hie ollirr snbmodrs showing ratios substantially less 
Ilian the average. A similar problem arises when considering federal 
rnilrnnd expenditures. As shown in Table 8, federal ex|>enditiires for 
rail passenger servire (Amlrnk and tlie Northeast Corridor project) 
are !!(£ times | rivnle ex|H-ndilnres wliile federnl expenditures for the 
rnil freight industry are onlv alMiut. -1 percent the size of private 
rxiienditiirrs. Even here, if freight rxpviditiircs were lirokrn inlo 
aid to (lonrnil and other rnil nid, Ihr. results would show a much 
lower ratio lietween federal and private riprnditiirrs for non-Conrail 
rnilronds— probably around I pereenl.

» l > . l e r * l  A v l n l l o n  A d m in is t r a t i o n .  F ln o n r ltx p  I h e  A ir p o r t  a n d  A lr t r o y  A y t l tm : t ’o o l 
A llo m lln n  and H t t o x n y ,  N o * r m l * r  I07R
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4lt»«d
• am f H » i i l  M M "d it« i» l  < i» t  MW# 4) i n t f l  t o  p im t | » i  iH itH  m i l l f i  7 IA  iH m t l  t » M f .  N it ir iA  •*< d n »U p -  

» l** l l i d  id in im ilr ilit f  « i| im l|  • *4 4 # d f »l M jm iM i I* IKt P lt l 't fd  I f lH t m o l  f t in 4.
H l(f« i| l  V|ili|»d A dm lM ltliititt » if « n A il« r f i  (•« A m ir,I «*d  \hr HimIHmiI Ctrr<dt». f  »(.*<9lt lA ltU ll lnfc|ld» 

| I» ..A ,4  try f l d l f l l  ItIA I t l f l t l f l l
* ImM i i  **»4to*»»d ltd*III ♦ J|f«di(«ifi • 11174,000.( in  UMt I)

i n n t  C t*| fv i| l«*il R a d ffl 0**tt l i t *  I iM ii I tV t*| 4  7.

P art 7— K mi’mivmknt k v i u  anii K mpuivki: I ’ norw riiiv in t iit
K a I I . I ID A I )  IN I I I I K T R V

IIKNMAt. rVIMIYMINT IMMA
Chart 7 A shows iliflVtrnrrA in Inrls o f  rin|iloYinrnl for I lie six 

nmjor rni|ilovn‘ rlnssilirptiims ns ri'|iorlril iiitnil lilv lo  Hit* f•ilerr.lnle 
Cnnm wn> ('ninniission liv Olnss I l.inr 11 mil Cm ricrs. Tlip "IVrronl 
UilTori’ nrc" rolmnn rr|irrsrnlM n rlmn;;r in (lie level o f  rnipinynirnl 
from n vrnr rnrlirr Iml ilnos not inrnsuro unrni|ilnvnirnl.
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h a ii .ro ad  r.M rw»YMrs*T n v  statf .r— io t t

Tlio following tabulation o f rnilmnri employment l»y slnlrs for IR77 
rovers not only I lie 48*2,731 employers o f Class I lim-haul rnilnm iduit 
nlso tlio 48,470 rmplovres o f  (Jlnss II mails nml f Im suit riling ;#m| 
trrniinnt rom|mnirs. Tlio 17,000 employers o f  A ml ink nml V hr OOH 
Auto-Tmin employers mt* not incluOcil.

Tolnl employment figures for I07K are not .yet available.
T lic tolnl |!*7H rnilroinl payroll in earli '-tale nmv Ire npproxinmtnl 

by  multiplying tlio nnm hernf pmployrrw for 10i7 hv $*20,014, the 
avringo animal earnings o f  ntilrnnil employees in the'United States 
in 1078.

Chart 7 -/?
A la b a m a   ........................ 8 .
A la s k a __________________________  1.
A riz o n a  ......   __ .................  3 .
A rk an *a x  . . . . . . . . . . . . . . . . . . .  0 .
C a li fo rn ia   .................................  31 ,
Colorado......................    Cl.
Connecticut   ........................   3 ,
D e law a re   ...................   1,
D ia l o f  C o l ............................................ 3 .
F lo r id a   ........................    11.
( • c o ra l a ...................................................  12,
H aw a ii

000
000
3 00
HOO
coo
300
•100two
7 00noo
wo

Id a h o   .................... ..
I IllnoUr
In d ia n a   .................................. 13.
Iow a
K on xn *   .................................
K e n tu c k y   ....................... .. ............
I^ tiilfdnna  ....................... ............ ..
M a i n e   ..................... ..
M a ry la n d   ............. ...................
M ahmu h u a c t ta   ...........  0.
M ich igan  .......................................    1(1.
M lnnm o ta  ....................................  1ft,
M la R la i lp p I ..............    -I,
M lM ou r l  ......................   17.

000noo
!M*|
oootoo
wo
000
300
!«C0
KM
300
3 00
300
•100

M o n ta n a  ..........  0 .0 0 0
N eb ra sk a  . . . . . ______ . . . . . . . . .  1 3 ,0 0 0
N evada  ................................................. 1 .0 0 0
New  H am p sh ire _____ . . . . . . . . . .  400
New  J e r s e y . . . . . . . . . . . _________  8 . 100
New  M e x i c o . . . . . ___ . . . . . . . . .  2 . HIM
New  Y o r k . . . . . . . - - . . — - — - - -  2 0 .0 0 0
N o rth  C a r o l i n a . . . . .  -  0 . IMK)
N o rth  D a k o t a ..........................................  3 . 100
O h io ........................................................... 3 3 .0 0 0
O k la h o m a ..............................................  4 ,0 0 0
O re g o n  . . . . . .  . . .  7 . o*x)
P e n n s y lv a n ia     44. fiflO
Rh ode  Is la n d ......................................  700
K o iit li C a r o lin a ........................................ 4 . too
S o u th  D a k o t a . . . ________ . . . ___  1 .3 0 0
T h i  n cox o e ........................................ . . .  1 0 .3 0 0
T c sn a  .....................................................  2 0 . 100
t lt a l i  ............................................................ 4 . tV 10
V e rm o n t  ...........................  WH
V irg in ia   ...........................................  1 3 .0 0 0
\V i4 s h ln g tn n ......................................... 1 0 .2 0 0Was I V i rg in ia ........................ . 8 . 100
W lanH ia ln    — 0 .0 0 0
W yom ing    .................    3 ,0 0 0

T o t a l .........................................  3 3 1 .2 0 0
C h n r t  7 - 1 ’  s h o w s  e m p lo y m e n t ,  p a y r o l l ,  n m l r n r n i n g s  i l l  t h e  r n i l  i n ­

d u s t r y  f r o m  W 2 P  t h r o u g h  IH 7H ,

r .M fu iv M r .N T , r w n o i . i .  a n i i  i ia b n in o s

T im  n v r r n g e  i i i i i i i I m t  o f  e m p lo y e e s  f o r  n i l  ( ' In n s  I  r n i l r o n d s  d e c r e a s e d  
b y  !2 | m t c o i»C f r o m  I P 7 7 ,  t i i n i n ly  r r l l r r l i n g  ( l i e  r r r ln R s i l i r n t i im  o f  M  
r o n i ls ,  In y o i r s  i l l l i -  l<» n m l  s t r i k e s  n m l n i l e x t e n d e d  r n i l r o n d  s t r i k e  i n ­
v o l v i n g  ( l i e  N o r f o l k  W r s l c i n .

A  m l i n k  e m p lo y m e n t  r n i i t i n i i i - i l  t o  r l i m b ,  i n r r r n s m g  b y  i n  n e r r e n t  
o v e r  lt> 77 . M o s t  o f  t h r s c  w o r k e r s  w e re  f o r m e r l y  e m p lo y e d  b y  C o n  r a i l  
n m l i t s  p r e d e c e s s o r  r n n i p n i i i r s  in  t lio  o p e r a t i o n  o f  I l i e  N o r t h c h s t  C o r r i -  
i l o r  p r o p e r t i e s  w h ic h  A m t r n k  Im s n s s m m ’ d .

K x r lm l i n g  A m t r n k  n m l A o t o - T r n i n ,  e m p lo y m e n t  lin n  i l e r l im - i l  : ’ 0 . l  
p e r c e n t  o v e r  H ie  pn s t. d r r n d r  w h i le  e n r n in p s  p e r  e m p lo y e e  i n r i c n n c t l b y  
1 3 5  p e r c e n t  r e s u l t i n j i  in  n n  H 7 .I [K - r r e n t . in c iT n .se  in  n n i in n l p n y r o l l s .
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1171 . . . . ................ .......................... i.ua.tio 
HI 111

i . i n  im

l ? .m  va
i.aovvo) 
i m  m

11.141 
1 IH
I.IT i

10 1/ 
11 
HI1H —

D ll  . . . . ................... ............... ...............................
D4f . . . .........1 .... . . . . 1.111. HI 4. )vo in 7.711 1 70
D ll . . . ....... 1.7/1 000 V )H IH 4.117 1 11
IH1 .... 1.014 Ml 4.H I 447 I. I l l 1 H
|H ) .... M0 0)1 4. in  H i 1 104 2 17
IH« . . . Ml 0)4 4.41/ 111 7 044 7 10
•H I . . . . ’ * ............... ID  HI 4.11) 044 7. 410 1 04
IH4 . . . . 1)0. Ml 4.H/.7I) 7.714 1 17
IH I . . . . 110 Ml 4.1)) 44) 1 041 1 14
1HI . . . *_*...... 110.5* V 110 )H 1 111 1 14
IH4 i l l .  IM 1. H7. /H 1.7/4 1 71
11704.... 
DM » ....

144/1/ S. III 710 10.044 4 II” !*.*....... iii.ii)* 114.1)1 5 W  HI 11.07 J 1 10
DM .... 171.711 171 Ml 1 47* 170 II  Ml 1 0)
1171...... 17* 4)7 170 111 7.044 M) 11 i l l 1 14
1114 .... ...... 111 111 17V IM 1.1/1.1)4 11 7)1 1 14
D ll  . .. ......  in . m 41/. ID 7. III. 110 D 174 1 .»»
11)14.... 
DM . . . . ...... .......  4H 4f| 417.111 

447.7)1 
4/1. H i

1.7/1 111ion . h i  
1.1/1.1)1

17.144 
II i l l  
70.114

7 01 
7 44
1 40

’  K lw d tt  •» Amlttk h tfin n U i In DM; A v li-T iii*  h t  y i t f i  177/ 77.* (idvtfii AAiluh i"d AwU-Iiiin 
I AdiviirA 1# nwltfda »A io « l i » «  Ml|V NCIM IH.
'  P iriifM oifr witt. CoMyttitliNN tv lw dtt t i i iw t lt i  t f  rtliM tiirw  w i f t  U : t t t m  n>4 t t t i  w«U  117)

C h a r t  7 - 1 )  s h o w s  e m p lo y m e n t  n m l n n n u a l in c o m e  b y  C la s s  f o r  I0 7 H .

K M P IX m t rN T  ANO A N N U A L  W A0RS n r  CLARSM — I0 J S

W a g e s  o f  t n i i n  n m l e n g in e  s e r v ic e  e m p lo y e e s  n e e n u n le i l f o r  :l."i 
c e n t s  o f  t h e  a v e r a g e  w n g e  i h d ln r  p n i i l  in  1 II7H  b y  C ln s s  I  i n i l i o m b .  e x - 
e lu d i n g  A m t r n k  n m l A n ln - T r n i i i .  W a g e s  o f  i n n i n le n n i i r r  w o r k e i s s b n  
liM ik  .15 r e n t s ,  od ii-e  n m l g e n e r a l  |> e rs n n n e l p o t IH  c e n ts , o lM r n i n  t r im s -  
p n r ln t i o n  e m p lo y e e s  r e c e iv e d  7  r e n t s ,  w h i le  s e l s r i e s  o f  e x e c u t iv e s ,  
o f l i r i n l s  n m l K in d  a s s i s t a n t s  a m o u n t e d  t o  A r e n t s  o f  t i i e  p n y i n l l  d o l l n r .
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'I l i e  T r n n s |H i r t a t i n i i  A r t  o f  I l l i f O ^ n v r  t h e  I n t e r s l n l e  C o m m e r r e  C o m ­
m is s io n  jn r i s d i r l i n n  o v e r  r n i l r n n d  n n p i i s i t i o n s ,  m e r g e r s ,  c o n s o l i i ln t i o n s ,  
n m l n h n n d o n in e n t s .  I n  p n s s in ) ’  u p o n  n i i p l i r n l i o n s .  t h e  C o n in i i s s i n n  w n s  
r n p i i i e d  t o  m o d i f y  t h e  t e r m s  a m i  c o n d i t i o n s  o f  t h e  n p p l i e n t i o n s  t o  p r o -
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male tin1 | mltl i«* interest. lit • In* s i i i im * Art, I In* ( 'umuiisstuii was given 
the iiinllihite In ilevehi|( u rationalized mill cllirii-iit railroad system, 
l-'nr n vaiiely nf reasons «hot tunmlnle was never fully implemented 
nml in tin* ItKtn's the naliomil dcpix'sstou again ftm*i i s ,*i I attention oil 
the neeil fur ralimmlizntiuu o f  I lie rnnlinntj system. However. Ihele 
w i i s  gn-nt ••om rni that the nation rnnhl not take any more iiucinphiy- 
ment than it n I ready had. ‘ riierefore, the Kincrgciiev Trniis|Hii1nlinn 
Art o f ItKlll. ill essence placed n moratorium on jnh reduel ions lesiilt- 
ing finm rnilronds trying to eeonnmi/e during the depression hv con­
solidating operntions. In nlfcrt, nil mill,mil jobs were protect, d nr.f 
liiilronds hi d to till those jobs even if  they lieenim- vne.anl lieenn.-s- o f 
death, ivsigiuilhm, nr retirement o f nn employee. No consolidations o f  
operations look plnre under the IWM Art. nml mol e mid more rnilronds 
hovered on the lit ink o f hnnkriiplry or in fnet were hnnkrilpt.

WAKIII.NCION JOII l'IIOT»TIII.V ACIII.IIMI.ST

In.order to allow iiiiplemenlnliim o f  ronsolidntions. mergers, or 
pooling o f  eipiipim-nl or fnrilities. most railroad carriers it ml the rail 
unions signed tin* Washington dob Protection Agreement on .May ‘JI, 
Willi. Its premise wns u simple one: the rnrriers' m l ions would result 
in ivdumfi Inhnv costs. These savings should lie slimed with Inline to 
ameliorate the elhs-ls o f  those ltd inns. Certain let els o f proled inn for 
nITrdcd employees were ngrrril upon including seven mnjor nrens of 
proteetinu:

I. A rrrpiirement I lint any railroad I'oiiteniplaling eoordiimlion. 
which is deliucd as jnint net ion by two or more rnrriers to unify, eon- 
soliihitc, merge nr pool total or portions o f  rnilrond facilities ntvncil or 
opernted In those rnilromls, post n nolire to employees ninety ilnys in 
ltdvniire, coiilnilling a full sliileiueul o f  the proposed rnnrdiuiilinn ar- 
(ion iueluding nn esliiunte o f  (lie iiuniher o f  employees o f enrli class 
Hint would he iilTrrlrd hv the intended eliangr.

•J. A five-year prnledive period for employers involved in u pr.rlinl­
ine coon limit ion who nre continued in service.

.'I. Wage proledinu during the protected period in the form o f dis- 
plneeim-nl nllownnres Imsed upon lest period earnings.'

■I. Coordination allowances foe those deprived of eiiiphiymrnl eipinl- 
ing sixty percent o f nvrrnge monthly rniupeiiMilitiii for’ n period of 
six months to live veins depending on length o f  service.’

* li|«|i|N r*M trnl A llim m u t — Wn*tilii|>(Mii A t fr r t iifH l I ’.ai h •IlM'lAiMmriil n ll-n im u r w ill Im* tirt w<| nil mi a t i-rNi*p (•»•% ii f 111 % All'iw a tire ih -flt ei| liv rnnip llll|i|.* I lie- n \ rfAfM nw ttlllh  
roni|>rit«Ntlnii mtil llm»* pAlil m r r  »|n* Ia»I 12 lin tn lln  I hit I Him » f r t l r r t  n f tlm M inplntrr* tt r r *  l i ln l. Iiiiinr-llA lr h  |d n  ••illtif lh * i ln lr  o f itUplA irrtm iil In  i lr lr r rn lli l l lC  » n inn lh '* N p p llm l'lllt  v. Am i B f t l i f  |ifi.% |itf*«l III A nil.m il in Atm* lh n l tnn lilli r l l r lM r  (n r tin |il*lin i 
In  rA ln tlA llon  Tim m nn lli ly  A irrA er • n lm ln ln l %• II I l»r n m « li lr rn l lim  tnltilnnitn pAt tliAt tin  i l l *|il Ai“r i| r ni|>|nt re* • tm ll enril I f  Am •IHAlIrr Aliiniltll I-  rA n ir il. Him i l l fT r rn n r  In <1I«|>Inim- tn rn! Allow ami r  w ill I *  pn lil Him nm ilnn iin  Irn c lh  n f IlntM fn r a iII« |iIai mmimiiI u llo n n m r
I* ft vr*r« .»rm in llnAHnn Allow aim r — WA«Mncl*»n A c r r rn m n l: T I im ronn lln ft ltnn  a llnw aiicm w ill |.m t<A«ri| Iin fl«l t i r r r r l i l  n f lln* A irrA i'r luntiU ilt In in tn r UlP fni|i|n»rM rn r f■ rit III ChM litin irill A ir ly  |irr«'PPi1lne 12 nm llH it H im ImiicH i n f Hum fu r |>n«rttr it • n f |I«m rnnnllMAf |nn Alton AltrM |« •iM lrrm lnril a iiiI I lt u ll r . l  In  H im fn llnw Inc i t I imiI i i Iml^«»t UiAn I ti-Ar Hum lnn i|i *11111 i»m im iii r ,|n hA trn t In no tlm * |>a> a I Him a trA lrh l IlntM iln lly  rAtM «»f Him Inwf p o t lt lo n  Imlit l.y the m i |i |u r r r .1 j fA r  a m l |m*a H ia ii 2 : 0  month*2  iMA*• nm l Im * IhAn 1 :  12 month*.1 jfAr« a ml |m«a Hiaii ft • |i tinmlh* ft imam a ml lr%« Hiaii 10 - 10 inniiHi*II I trArA Aint |r«« lim n  IS  : 4** month*.Ift * *am Ami mrr rto nmnih*
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.">. All option to elect, separation pay in lieu nf the roordiantion 
allowance.'

(i. .Maintenanceof lienrlits.
7. Iteiiidiiirseuieiil. for relorntion expenses, inehiding loses  from 

home sale.
Their- were two important limitationsrimlninrd in the. Washington 

.Inti I’ roteetion Agreement. Kirsl, eligihilily for Itenrfils wns expressly 
“ restricted to those elmiigrs in employment in tin- rniltnnd industry 
solely due to and resulting from siic-h coordination’ ’. Second, eo- 
ordination was delim-d to menu “ joint, net ion by two or more carriers 
whereby they unify, consolidate, merge, or pmd in wlmln or in part 
their separate rnilrond fnrilities or liny o f  tin- o|H-ralions or services 
previously |H-rforuied by them through such separate facilities.”  

The Washington Job I’ roleelinn Agreement soon Irrrniun the. sland- 
rrd for the Coniuiission to use in approving mergers or ronsolidntions. 
Ity Itt:t!>, the Supreme Court upheld the imposition nf Inlair protection 
by the Interstate Conimcrre Commission using its “ public, interest 
sintidnid" contained in the MUI) Transportation A rt for a lense appli­
cation Is-tween two hnnkrilpt rnilronds. (U n itn i  Rtntc* v. /.nwarn , 
Tn tx trr n f the l i x la l r  o f  the Ch irn ijn , Hock /.xlnml unit I ’n r ifir  Rn il- 
xrmj Cnni/iain/. .'UIH |I.S. JKJfi,1 Itltttt.) Shortly thereafter the Supreme 
Court iiphehi the. iiiipo-lilion o f  “ pnhlie intrrcsl”  prntrctivn condi­
tions in nlmmimmii'iits in / ( ’( !  v. / {a i l mat/ /.nhor A**nriation, It I .*• U.S.

Meanwhile, Congivss in the Tninsporinlion Art o f  |!l|0 added sec­
tion 6 (2 ) (T) to lln- Interstate (,'omnirHT Art.' It inpiirrd us n condi­
tion to tlie grant o f  a merger, consolidation or nripiisilinii, that. Iiiltor 
protection Im imposr-d for »  periml o f four yea is from the elfcelive 
dale o f  the transaction. In the R a ilw ay I.abn r A tto ria /im i case, Hie 
Supreme Court noted that tin- elh-el. o f the l!H0 amendments wa to 
make inamlalory the pixileeliim o f  workers, which had hern diseie- 
linmirv under tin- Washington .loti I’ roleclinn Agreement. Then-after, 
the lflC  utilizing the Washington dnl> I’ rolerlinn Agns-menl its a 
basis, developed a series o f  ''sliimlaixl”  employee pmtecliniis which 
wciti more o r  less routinely adopted.

T IIK  OKIiXIIOM A CON IirrillNS
In May o f  Itllt, the Interstate. Coniinene Ciiuimissinn isMtied an 

older that, is referred toils the “ ( tklahoimi t 'omlil ions” . The tlk la /io ina  
Rai/ira i/ T r iii/ re i A linnifmunent, ‘/ h i  ICC 177 (HIM ), was the fiesl 
,,slandard’ 'sel o f protectiveeoudilions. II iuelnded:

I. A mnnllily displacement nllnwniiee, if the employee wns dis­
placed into a worse |Misilion with the enrrier as a result o f  (lie ap­
proved transaction, which generally insuinl the employee o f  monthly

1 NM|iArnl|nii iM|mwAnri* WAMliliicImt AcrrMftiAfil: I f  H im MMpArAfInn AllonnurM l« rh n irn , li»ni|* m i l l I'A imnilM  w ill I»m pn lil n r* u n lln r  l' i H im fo lliiw ln tr M«hnlulM ■I.MM4 lim n I )M nr; I'llM  <|A)M |>av a I rA lr I l f  IaaI |*«iwlIl«m n r rm|*|m«| fu r fA rh  rttn.Mh In 
n hit'll »Mr*lirA wfft* pM ffiirmril.1 yt-Ar anil Imam Hiaii 2 : .'I inmilh*t pAy.2 ) r n r *  nml Irx i H ia ii 1 ;  0 i iih iiI I in p»y ■'I ) rn m  nrnl |,**i H ia ii ft : !l mniiHiM pny.ft I f  Ara aim) |rm  lim n 1*1; I ?  niunllm  pA) .10 )  ma f t  a in I |i>N lim n Ift : 12 nitifil liw pAy.

Ift > • nrw ami nt f r  12 niiMilh* pA\.• Smm ninM itlftl fi» t n f  N rrll'in  f t ( 2 H f )  aa mulAlnMil In  Him tllariiim lnn n f T im  * It A rt 
A m rtiiltnu il*
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