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iv woudrecerveaﬁnorrt In the ahocatron ths regron recorvlng assistance under the 8-R o recerve an ahddrtro alp z J
ot vallable funds under this ssctlo Act. diff erence If Int rvoui alen ear
0 Sena%e amend ment sdde a.new section " Conference substitute. Tie Conference an empogroe has receive cernenta ow
605(A) L-the current law drantrnt[; the Sec- wybsthute & tho same- ¢ tho House amend. ances - payments greater than his annual
retary of Trans ortatron he authority to ment but the fecr]etargs agthorréy to walvs guaran ee the excess benert* would be re-
e

rovide Claus t rdil carriers with financjal as- overe current or future engitlements,
E Bor COStS ausoclated with frn Igs In i1 at the |Oanoete The Can- f m r t

istance to cover la eree* expect uarantees exC usrve 0f moving expenso benefits.
operatronalct Erovements . capital rh) rovements for coaPerport ?acr? The House amendment also Conf rs; 9
Toe Senate nill clarifies wlint' specific ao- tres available under this eection will be used guarantoe formn as for emd) Oyeesﬁ ected W
tlonu would be considered aéorm f restruc-  to construct cd al xpi)rt facrlrtreﬁ*such ae the plemental transaction “to th* revised
turcrng/ or the pugpnstcstot tTh 608 prfogram Br]or]')oge ooa acility at th* Port of EFar ntee formulas tor other protected em
onfcrence  substitute n Con erence
subetltute adopts the Sepate provisions Section 401 Amendment to the Regional 8, 0 erann loyees: It le proposed thrt
Increases tﬁ Fz%utgonzan?n t% & 00,000, 000 Rail Reorganrsatron Act oq nﬁsg o erat %o ep yz tra nE pd cng
Insoctton SOS funds. Con erer to not agro Senate bill. '§°p’°‘” rvce em es etdin their current
}N )hftg estro t |t|matet neet House amendment e House amendment monthly rantee subject to twolm ortant
a]r re | torrlrno Cranc rcan %veemrsov? Y aise* tht amount authorized to be loai modgrcatonf Avyerage % Conra g
f de a rtes TE.ICU dO tﬁ ee'\ﬁl kp Heeh to any railrpad tn tho relgggﬁr receg\“ g ag 0 calculate toreac 0mm_||_SS|0n Classl-
orJes rutc urtrnlg unAert e Milwaukee dar srstance under section 31 on o o aét erg loyees. These va ues
that under s DI 10 prelude. purdhase o {0021 540 Reorgaﬂrzam“ o] B et St i A Theds
f1 ; | t W o Wwith Stan in tions ?11 #e(g é aneaSESd W| C0n 1L.UTO M Xl{na ! €
bt ot necessarly stﬁoarhe'%lentent%t“ Conterence Stostive, T conlerence protctd smplyee wfcee cuent monthly
substitute adopts th. Mouse provision. Wil have. their gurantces reguce to tho

ression Intent In sa lishin

'}grences are ro pam it un Py eec“gn B%B Section 409—Federin assistance report by inér® UIRE GANICTS [RESSEn T &

was to provide a "hank o resoré Senate bill Nop; vlsrl annual calculatron In accor%ande nB

Hronegrdqurcklﬁr Into rarlroa sto a ress he House ammdment, Tho Houae amendment the nslntenance 0 way formula descri

eferred’ mai tenance problem while ‘solu- provides drrectron to tho Secretar ?tTr ns- Fr ove ”Erotecte empoyeesearnrngs are
a e

tro(nussto tcgu(td he éngln)craA short H}er 8 gortatron on hri coord matrotrLﬁ CQroto>r>a~ fstteiy] erenggavm eemar%ny m(he Ll 6%

nej and also requir

mai te ance remains ans Conference 0cs ?abrannual rep ort% ?edora assistance eca endaryear n-comp arrson of g rrar ntee
not revet at novy] %e time to scra the rovrded to the rarl Induséry the reason* rr ear |n s°on thg annua basis will eebr
exrstrn Fram there orcrng he mar Eor ec gan or grant, and ‘thei result* to min et er ditional payment wjll
grnal carrier to seek FF r] a |star]ce e exacte rf% r whether future payments will be
erms more appropriate ror healthy railroads. Conference Sube“tute Tlit Conference Wlt d pendlng [ecovery.

The Conf eren%e substitute earmarks In the betltgte Jequires t study (descn ed [F ontract enéployees and empIo%ees

08 [

secfron SOS aut orrzatrron 8300,000,000, ori above not |nc ude the directions who have ﬁn transferred: N >change'ls o
|na| authorized t| ] restructurrng{g for coordination to tho Secretary, pose Ln t uarantee tor mrIn urrently
}nsro 0 t e Rouse orautomatrc ph.khie to these em on contract
Secretary to th* Section SOI—IYIonthle/ displacement EH|0yees receive salar es W |lc
Ra”WPZ Assocratron for use p Conra In oludo “overtime compensation, A |t|ona
é hing avonntarg uit hogram to  Senate blll. No provision. theP/ recelve merit In re ses rath ert
uce the’size o 'é orkforcs. The money Houte amendment The House amendment ﬁ age Increase ? at the uaran ee?
1 to be transferred to t for monthly dis- have not changed alnco the or ation o

g account under B[OEOSE‘ I'IEW formu
a

Bectlon 310 of tho Regional Reorganization ement anwance as Jo ows Conrall. Conse uently, they have not been
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[l[tM recrpre S/)i( windfall" gaa/wenl* M ¥ moRtfcly and annual basis, earnrng* Include  Corporatiop, ang th* multiple offer provision

ovwrttao rate on tven waa not.a
?Cm#wtt, erhtr)lheteempto){aln their cur- , Conference. en Qnth Tar?/rs erows tha The mo iplg offer” p[‘ovrsron establishes

* Holim_provrion. ht jocedures thst permit th Corporation and
waraxec . »y ?ar?tsler‘w QHXgF){ﬁ)* ohange® 1t the monthly drsp acementallow {t Er emp nloy erspto ss’P«d%s deasl nusnts

new aht
stanaar ot | rvrng t ert/t ere otewr srmutaneo s offtxs of
u

ance* formulas ele neBessar Itmlnat % canc
the urre rnateaalonuto oc ens etneqtrt e*tn t rent ?rmua no more thap i employee* atatrme thos
l endltm rednettoarn ttMtr monthly Imobm oon ereM not* fthnt drterent ormu ! r:oorntgr%tel% em v!ro s*;ccuenrtgr hoat\)/(;claenacﬁsvsr\
* re vr e ffe aaeec- and cra S
”o] §'°° them Dt sn ftntsogb - tinancial gte rrP cause -tlr erent roce ures Iha furl ug he or serve y

brn ftrx approxrmately 30ft en>-
sed to 0 tmine the haric wa onference sututUut Ths arenc*

p'%ae**wu?tt\’,vvé(&?ﬁgr«c a%de mad* la élan Hrntclaslﬁ e ne o raUrsaugg Ifl{ su%stnrtute follows t *r? rh
MoUea. Under srlbsectron ﬂh lj)* because t e work aoheduIM nl cer arn aarnst srestrrctron rn ths B ous whrcg

nemplovmen n*atlan n: o suah.a*malatansno*-of-wa lows only Conra 0 trans rotecte
anto «éj ura?lro% ye,aerntrr(rmsa ernata e y*yjl argsu Lectto Irr%% Earendr gorml employees. "Howaver, tha Su ?t’p permit*

s "*"** * * ) ua ons on er elieve «h* use Amtrak to transfer’ employ ee* wrthrn th Ir

allowance Ll’ndyerei.@lm W? gﬁr(r)outt |dat = diff erent ormuTas rationally re- prorré district* unroh’ Amtrak and the

earn § protect wnp%o yirad Iattd to such differences amon% th* cler*m affected unions agree to negotiate an appro-

t m tI dt% f >; Srard ?nr%rt*oat”rr:ea?rrto ne«d to conserve soare* grrate collectives bargarnrng agrecotnt in

a mon apiac* m r« a owance 15,4 .

* sub titute also restricts use ol th
jrslslagement tg?wﬁégl* (glagurtahe g'\r/lo%ggm Sett?jgisnracer?rLenattaqlgvsaneégafkly multr le 0 ?eT,PVOV'?'OH to unenlpﬂoye WP
em%oy***are ully offset by other o tected em t

thpenm- - Senate bill Ho provisjo % i
de by thi e R B ous amendment roter0Ud oV loy wofé Peo'l”blr%ﬁb,e%l“ to
R ey atatrrrtalowrarent g rsnonny R ARG il
forem |0 e**de rrved fem onment orth* FrrEt rotecte employee** entitlement {0 Section see—Payment, audit and report
*WJ “decs o1 orsh tepreeentatlye. ofid 2 mont drsplacement allowance would be  Senate bill. Ho provision.
0 er to agree on a rocedure pended for'the period that the emplo Hoase smendmntf. Th* Houm am*ndment
Wi, |Ch§UCk e |0¥ee will report thelr nof fls {0 work for reasons heyond ths RIS would fedsrignar eectipn 505 f o™ 38 ot
rarr? eomings tn ord 9” ﬂ/ o hi*orh*r current employer due to strikes, a3 section BOS(a) and Increas* tht amount
eetoff ‘Ila'““ ﬂﬂtf ly tsgece(rjne ta oW~ flood, snowstorm*, andsr ilar natural occur ffundsautho rsed 1o be a gl ev” %d under
0”8 L % fah 0“1 DG oY tenoss. Second, th* legis tr(in Would 1 Li] | >l/] m iflion .UP tO
ﬁwe ? oyet a kept ﬁp g protected employe® to claim e 180mrlhr0 00U|d beﬁ ento A't) to
employment en Its curren { B3 displacement alowtina* wtthin thre* month s nsw authorisation level of 118 W8 miflgn makc
lo GVQEO ee * grrve 0f emp o men a}ﬁ of entltlemtnt ynless the claim ¥ th'leu rnog trarnrn costs lucurrtd by th* Corpora-
l purpoe” 01 olf-ratting their monthly ot g aseg pon an arb rPxnUot S0 ton und £[, revised eection BIS(d) (4) (D
acement allowance™, T «%e procecure Gon %t alsbo woul re (%rre that entitlement [eimbursable coats, direct th* Secretary o

Kn addition*L chongo 1* m
tion la proposed subsection g

o

are necessary to ensure th eportrn / Transportation to be responsible for reqyest-
rnvestrgatrve burden* vre hared b by the em. L0 Ca”ﬂer ¢ appioved o1, eonrre Juthin %2? G neodcd Eppigpiiations for expen qgrt ure
Plo erand Ur emglo ees, rathertnanhavrﬂg Elowrn enaetmsut and wit rn 68 Yth* Fal ro tire entHoard and ad-
he bur en ot inv t?atron tall" solely on'th®  thareaftér ‘unto* ths employes ab tronaly auth orrze the a ro rigtion of
employer, at now exists. . * d. Dloyera ree upon ot erth frame* forfrﬁn f0f dministrative expense* incurred
enate'amendment.'The Const* amen etdrmining claim*. T rs rovision WI 0y a]roa Retiremen Board n per-
B Rl 0" sl el bbb iR e e el
g appropriations m 0'tste
ayrn rlrngacrr m fo amon Isplace- pP atl Boargy spy th Assocrgtron

ment allowance, mid enable the Cor oration ecreta
%arntenano* f>wa¥ eniployocs often rork 10 aa*e*o reore ao.mutely expected pp ments It Is proposal that an additional *i3fi mil-

a* portabl* equipment operator* In the. su
meFr When extencive trUck Tehabiitation a far lapor Rrotect'oa e legishtion, t/urther lir, bs puthorised fo fund 117 revised leve

% rovide* that unh is dented t* afforded ex* amendm-nt*.
am e carrier, the claim wou e is sum wll fu

undertaken, and & rackmen In " ayinter Fam i by th e U oM e Sonal pigiects tha. this sum will fund ths
juhen gl fouting maintenance. c mstaﬁce o*mad approved. B graln i act*ha\ﬂggstollt program
mant*nan e of-way  emplovee* #e uently Sepate amendment The Senate amend- ced* sn addition million, t hs“car-
earm east t‘h’el/r aver% S ontin com ment eontelus a similar provision, [)er emﬂlomng protected emﬂlo yee wortlld
pensation | A e Wmterang ‘more i Shel onference suhstrtute The Conf'te ﬁ [esponsibie for t e paymo t ot benefil
Bvelage month| compensation In_ iné sum_ subetiuty, coutaim the —proyision . th* W'lt tdrﬁrtm urtsheme o would add t
mer, When month splacement allowance* n addltton, this eection 3
durrnr? th*wrntermonﬂ are addeq o thea- Section S03—Training and tram ler nsw su sectdron {0, section 600 that imp rovle
eanifigs, tho emp lotecT L3ciua annual com-  Senate blit, No pre'rion, it gramoﬁutl]tlngsas%mgggort'geqcTES og&?r
Eensa {an well exceed hta or her annual IEJ use amendment. "he Rouse amendment W p” T L
omponoaton unrer, tee. ad rebsses restrlctrotnmtr manpower utilisa- Wwould ecért 5 ﬁsoca on 0 % UC[]

ermittin porat

In" order to com gt this situation, ¢ wy* tion o and other ram. au
arete calculatron propone(} ﬁOl matntegr Gl plo erswrlh pPotecte emplo%ees to trans- gP%ﬁr Title V. end evalu the effectiyeness
oyees, in t le Marine cra fts end

Mrc of-tra ayee*,  Koc rotooted  fer 'su em OVSIOHS rovi
?0 ee vr)lllb assréwnedamonthl guaran unemg p rdufb les Inc. workers éenaseon%%[s a’ﬁveer?j Frote ronotr o%(t)tenqt@
fee” § ual fo the e e 107° ‘average to anot ar oes an offerin retraining - foftole manageme ro@ecte
hroaureé %arrsrlrjngsse ounere%rtrgrllgerglt,r’rgee lr?grlgag gro rams to mn aftle rtuer clau trausfor ’]‘0 eet tn It %v Porce in cgnductrn the
%nd i pleg el J 0 '5'0”5 meanin rogram, ardif. 1 g Assqcjation shorllqd

the" number o
ours In strar%httrme work schedute i wou new “%”'L'}Re ‘i transfeort C’I%VS'O”S arrlgurs%h sensitive *o th# Im Title

Tlgment of henellU

o L CREEh i Bt Lt b
B trS I vaflue trl]re current guarantee erI n T”JC Lins. Inc. employee*. ona COHECIIVG legislation ‘quick 0 6vent

bo rFtarned It any month, & rotected tlhgrrveataggglft:ra)l(tutcé?rrseqhuer(r:tﬁmt Yee?ralrn aeqh“a'“tl?ggl L{Hg%ﬁég Oth.EJhna é?nglrna@te%
emplo eesearnrngsar 1m an t uaran nnteoF wwts represent a consrderablg on- E Qpro& P

tee a ment ™11 be du
of the g?erence At th# enJ1 ?%0 calendar going N L The Association would be afforded access
eart e olleesannua guarantee will Tre _ Trainin expense W0U|d be pard fOTb the Fertrnent documents for ths p urEPose 0
compare t or h«rannila earnrn% plus >Xp0l]att n qr oth del mp Ker wh ould  fac Irtlatrng ta program audit an evaluation
_monthly guarantee ayment* anli a ¥ off-  ton ho reimburse th* 0 al Hul unatloul.”Section™B00(0) would reqyire lg
"sets. |f the annua rante* is [arger, the ,reimportation Brotective ACCOU t. Moving Assocratron to trapsmit an annua etar
full tlr erenae will ﬁ i the annual ﬁXpenﬁ?SIncrden to transferswouldhertlm an oom rehentr* e Irt of Its ero 0pro-
calcu emonstratest at all or ag e under the ﬁrOVISIOH of fectron BOB g r and evaluation to ongress
nt |1 i 00 days after the

1on

tion of the month %uarante* laym ﬂ tg>, m U Use case under existing faw fsrde,n wit

Bepresent(an over l{ﬁhe t, Uvu employee WI Senate amendment. Tan Senate amend- each fiscal year.

F e ol R LSRR T S ameimg o s o
W ment contains an [dentical provision to tho

calculatlon ik Karantee payment® on the Broyee* ts extended to am one?s Desides the House amendment. g

uraa
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Conference substliute. ThU provision tt
contained In th* substitute.
Stction MS— RaUrcad Ktrtnj

Senatebrll tgo provr
Houte amen ment

e House amendment,
Frovrdes 0ra rrg

tot first hire og other roll
tected sep arate fur
es* 0 Conm Thrs mtld
nem oye*wu epara

red than

arriers teong bl
HV dnotsp Fyy
oth crauase (r)crar?t%n eequ also no
ﬁ d)a vacan crytco er a require

Jhne@veauuuuweﬁu

rante
rlwau’<ee and Rock Island employees by
racont legislation,
Conferénce. substitute. This follow* tb*
Bouse_ provision.
faction SOt—Single collective-bargaining

agreement ,

Senate hill. Ndpnprovrsron

Houte amendment. No
Senate amend mep t. The Regronal ail Re-
%agrzatron Act of 1673, as aman e ag
ase (pn a recognrtron that Conrall cou
sucdgee y red%oessor hankrupt

rovision,

roa g Sorérenra ions war* combined Into a uni-
or c m onent of th é Inte ratron
was adh sse section 804 [) %R
req u red representative* of
varrouscassesorcraft* fth e bankrupt car-
riers and representatiyes of ConraII to Ja-
Eer Into, negotratrons or a %mp e oolech*
argarnrn% reement for each cfass and
of émplo his sectron was motrvated b
n rec p rtron that th* H I counties* ex-
Lstrnrp 0r agreements % to be replaced
egotiate co et, We- orgalnlng agree-
ents oreac class ‘an t craf
% egotiations wet * comme ced ang
su rtantlal progress ha* ,eon mads towar
the q als of the Act. Aa a Upnlfrcant exam-
e e United Transporty'fon Union and
onra, after extensi e barfclnrng con-
clpde agreement pvrng eachrn
effects on labor coats of train r ,T'»n
while aIIowrnegr*th* nited, Tr?'\nsportatron

ao

Union memb (hare in th* reeuV»in
sgvings. However, continued Implementatio
01 this go Iecthvey bargained agreement 1*
Impor Hn mg a Magis-
tral ; he com 0 A\A United Trnhs

ion Union an Conrall lsstied March

pi
. Aa th* result of a snrr(rJtnbv\rl%ught Ey mrrlroocrk

members of the u
t ea reement the Uu.o0 aqystrate 0e con-
F(t)the hin that sectrﬁn

%lgt<er o% tﬂ Act does not require t

i
StgvltqlaI rnuer 00dp EI 80 tion ! 0

eral District Co an ado tlr
n a? ﬁ hoodJ [be accomp anrep y an or
der ef ectrvel ter rnatrn? the * United
Transportatron Unlon-Con ag reement
3 allowing tho contrnuatron of i na
}sthnctrons In treatmeny ong

e same class or craft In osltlon to
t e c ncl uFrons of r] (ytem Plan,
and the ceary state g(prc[y Congress
Revocation of g otat com(p hen
reemen n

Slt\re thmvolf fr?nsnltls b strate,

S r r

F gdenres Its Hefrt t0 a Fgr e nul
Unrte Trans éatron Un} mem ers
tout wyges out ne e savrn% or C p
rence su sru e e Conference
Cpabstrtute ollows tde Senate bill, with a

t srrlnqn gsoslpotgﬂ\?g% d fo.ensure thatsuch

otlate lnte d gF“mntgo |0%Vreernent

ne

torqcal h) e National Medratron
Pogr that cr fte 0r classea are to be certi-
ed sy stemwr g, and negotiations conducted
on asrmrlar basis.
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This section will msks. It absolutely de

hat the mtth of Cg rita was In
rlnarne t Conra en
rte to.t atngr* co Iec rve r arny ree
ment with each craft oa

T # Ma ss

dstratea 0p mron *»
eﬁ escribed aa on ambi uou1§ hrase
In th* exrstrn statutor Ian?ua his sec-
tion ahould make It clear th Intent
of Congress tt that Ooaharl Is entr led
single agreement for each dau an crat

Section (07— Employee protectron payments

Senate hill. Eprovrsr .

House amen Th* Hous* amend-
ment provrded an ?ffectrtye dat* %r the ne
formula* of the irct day of mont
following eract

enat anplen meqt ThF Benat* hill p
vides thaht new formu ﬁs ere to efco
tire on th* flret day of the month foll

Corporation an other

mrr? %H%Csmumt Totecte employee* were to
be prerym ursed] gtlectrve Oct be¥ 1 for sny
rotectrve payments not previously reim=

rse

Conterence subiiiiuU. The Conftreno*
substjtute adopts October I, 1680 a* tha
affective dat*.

Beotion SOS—TechnrcaI amendments

Senate bill, rovson

ouse amen e t T s Hous« amendmen‘
makes technical chonpe {0 Regrona
Ball Reorganization Aot of 1973 and” add*
tha Atforney Gene a? to th* B?ard of Direc-
tor* of th*"United fates rr llway Associa-

tion
The Becretary of Transportatron and th*
Becretary the Treas%rly are aué ortud
elegate; their responsr ities under the 3R
Act, Incu I mem ers r on tho Bo ?
Director,! he H gomm ttx*g,
to the foIIowrn? esrgnate repr sentatrves
Th# Secretary ot Treasur gonote any
officer of t»« Departme tw ose g sition U
confirmed hy t t*, creJr
Transportatron rs aut orrse to desi
hrs re esentatrve the Deputy Secr
ounsel, the redsral Ra nxu,
A mrnrstrator or the Deputy rederal Rail-
road Adm.inis (a
ubseotion amends the definition of
“deprived of e pI? ment" In uPsectron 801
[(029 to oxolude from the de rnrtron a}p
hereby excludes from coverage und er
R]roéec ion g %ram consistent wrth ch ari
tio ofUte |egrslagron fa é
wor ue to Aot soctlon
ernrtron o "compensation”
to sectrory 601 *0 that it it clear the word
meant on y ea nrn% s In empoyment rubjact
gtirement ACt rath ir. tan
suc oarn |m pus earning* from n%u re'l
n.ad em e t and com ry]aatlon 0r per.
eopal In ur claima ag oayer
Inally, ubsectron e cIarr res tt
r |traton provisions that appy disp ute .
etween hﬁ Corporation. and hs em Io 0es
reé’%rﬁs'“ 0D A crebtet
VISi | W
20 ftles 7 tﬁe

hate
tary,

au |t and reporting responsibilities o
Senate a endm nt The Senate ame
ent Is sim ot e House amendment
0es not a Attorney General to vli e

As ocr tion'* Boa 1 Dir ctors

erenc rtrute Tlie Conf rence
értute o]ows the House arg men
eletes the provision to Inclu

torne|y/ Qenorol on th* UBRA Board o? DU

recto

ecthn 600(f) of the ouse mendment
alten etctlon 4035%1 the ||nt Passepd(
Bervlov Act to enable Amtra gfeater fle
bility tn contrr ctln [ comp nsation for
providin utere?rvcesw the state*
At prese t t e levet 0 ompensatron * fixed
at the "avoidable cost" p onferees ex-
pect that thla provision will enable Amtrak

September 29, 1980

to hare the erxrbrIrJy tract for the
value of osrvicea ren r not result in
oommutnr revenues belcrr avorda le cost.

Section «01—Expedited sugglemental
transaction proposal
Senate bill. No prevision.
House omn} ent The Fousp bU amends
Motron bortn* ona Reorganrza
tion Actof 1073 (45 0,74 6) by pr vr%rn
that the Secretary 0 Tran? ortation sha
etermine after comment* om Intereste
arties whethe og a su ementa
rans?ctron un erthrs ectlron or e trans-
ero rarl pro ertres 0 Conra rn Gon-
nept rL % nother
Larroad In the r ron | the Secre%ary deter
r(rj)s*t at ano} er ral carrrer la rnancral
ereMonall ca a eoé esurp1 %
p rer top ratr n* and frel ervrce
%tro tn th* area, t t the transer
wou romo%e the. eftab ? ment p
tention of a mancray su ta % J
-etem in. Connecticu

equate to meet the needs 0 those states
?n th* transfer would minimize gob
0St** and assocrate |ncrease In unemp y:
ment, should Secre ar)é develo suc
roposal. Aterprovr ing UBRA H he ICO
Ith an o ortpnrty to Teview an comment
on the proposal, tho Becret rey etition
tp* specral ourt pr an order to c rry out
thu proposed transfer.

Notwit standrn arrr]y existing 508 a ref-
ents, a HSW em ent a reement

e antere Jnt et een t e parties to the
transfer and_affected employee* pursuant to
eection 608, Th*** a reeme ts would Involve
the Corp orafron bu woud not Impose ad-
rtroH ations on _the Corporation,
whig nert eran acqurrrn? nor a selling

carrrer o wou?d”gl(s%eal?ow ion 600.

urther sypple-

mental transactron un er the norma ro
cedures of section 306, to occér y ﬂ
gﬁ y ar trme ||m|t provided it sectro

Conference substrtute The Conference
bstrtute adopt* the House rovrsron b(rir
ovr the States of Connectj ut and g
p to comment fc alty The time perro
easo extended to 340 ay*,

If a proposal t* sent to the Specral Court
the SﬁecraICour gtallf use th e rocedures oJ

existing Motio a trans ree railroa
It unwr l ﬁp tt e fair and c ultahlo
prrce Mtabiu e]cretaréy e Sec
etarg nee not etrtront cial ut

0

aete L b e Dbl Eopea

fee.fon rot— ocg IsIand and Milwaukee
Railroads amendments

Senate bill. No provision.

Hﬁuse endme t Tho(J-Iouao amends the
Rock Islan Tre tltlon an Employee %ssrst
arc* Act and t e Milwaukee Ratlroa
struct rrnﬁ Act In several In tance* The
amendmefit provides that anoy ecision with
[e*poct t0, constrtutronalrey f tho nock Irl

Triiiitinn Act or th aukee R
roa Rontructurn Act from t 0 rcepoctlve

?é’h%%d”v'”ﬂan%uﬁ't%“Os” aChe BAEP' 'tVS

nited instrtu ronafchaile
i

e public Intercri.

Bintee C
eventh Circyit, tfac
la ma e to t ﬂ Iproce pn er this

ge s rd b
Court o

th %tate*tb ! Appeads fo|
%” ok lelsnd Tran serdé%“rd” chorl

S10
U
s

{on seaésr °o”ec°tP”“”““°Path'Ey R'Qvﬁlvresrﬁn*p
Traansrtron Act or SEC[IOHS

ot

€
end

| ! tOor15e1h Md
allroad Restructurin r

t ecﬁar F g rnrstratroa or em % g*
tection carms the courts etermrn

I E

fte the ost such appeal lati
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Use TTrarai amendment ¢luttee th* Dock
M art Tranattljoa and Mliwsukss Railroad
Bastracurrra Act 10 ataBa -anaetrret y M at

noth rn cta * rltaUtéx ?
at «l ereoa t ring. aa acttaa under H
Tuek rAct T rovrsron wee not m t

orrgrng Acte oa ton groun/s thst there Ron
Uawed to exlas a Tucker Ac* remedy en*
Congress hoe not OXHhCU walved 'such a
remedy. S Io% Reorganisation
Caaae. 419 U Bl 136 (1D 74), Howegver,In re-
viewing_Judge Oarr'e |n|unctron of the Rock
111and “Transition Justice e, B”a ex
preeeed concern a out the availabil

a remedyewhere the |nj unctroRl to e

aatgcjor\stetr the A\ct su sequmt

haprAegt This sgecrfrc g[rorraro% g\l/casl a)h %etaanbd
nothrng rn theee Acta llmlta tlje rr &o any

personto seek re reso under th
F *Ro te amendov.at grovr es for @ new
schedule ort ] ne(n;otratr no %n empoyee
proéectrop %reeme between t F
Rallroa tha Labor or-'ic catona
[X theoe partle are not abIe to com* to an
agreeme twftt In6ds Conunrraron t*

5 Imgose a fair an gurtaﬁ rrrancement
|>p0 e protectrve of the Iptersit* nv-
indor Becto

ess_ th rotection ectabllahe

Doef hJ f\/lrwau kee R arroag
beetruelurrnd %ct wrthrn 10 day after tb*
Inactmant ggers R»T Act, Tu*
bankruptc courtshallorderthe Rockfaland
Trustee a ock Inland employe* or*
p sadotr* to Im e entsuch orran%emect
mnre ately. Any or er<ntha Coramitnionor
tho bank ru cyc urt f respectt

I
{n)tttrugmte order sha &Peaﬁ? ﬂm‘fy

h

StaterCour& feA

Seventh Circyit within 5 days after the order
* Commlaelon or the bankruptcy court
whrchever IS Inter an chart re dectentnod
vr%tthln oﬂ Q after the ap ?]al rthIev Bene-

ch* wrle rs arra |mtnt
%rt abr y k Island Rallroa
an all’ be treated a mrnrstratrve e
p SesoftheesUl*oft ock Island R
B specr fically stating that t ?m Ia a
Tuc er Ac remedy the benefit* anjl allow-
nces w Imm lr< IyS gﬁcome available t

t alif rn% g nholo yne ar
Yust e r pursue Ida alienation* v
unconstrtutrona ctron under the Tucker

Act.
Botl f th#
wangr?fgeeof(r)a road(dRes(trL)rct?rrr(rjn 4 )Ac(t iwr-

taln o li atrons to nite/ Btalee waore

sub or rn d to the cre itor*, but not the

t]oc bold ore Reure there le aga between
two elans terests e House

ndmenteffrmrnat ap, by forgivin
such subordinated obﬂ ktlo gspto 8nrte8
Slates whﬂu the Mllwuakae Rarlroad I» thher
nijccesst 3/ reorganised »« u rail carrlor or
when moré than 60°:. of the rajlroad es It
exists on tho etfratlvn dale of tho rttaggera
Rail Act In purchuned nnrt 5J{
pﬂlo yoea 0 t ditto. have obtained emp Ip]
ent wit ot erc rrrer eliminatin ]ﬁ
Ile wa oum amendment wil
J tho Mrwau kee Rallroad's stock-
hold ers 0 ueok n Miaceasfii) reorganization
p Ech ano an not fed ueconsary to took
rq ation nt thM
ditl naI funds for TruaoACIIan Asaliit-
nco un R ck | p Transition Act
or the urchase of arnuvtoncrt Irnes b(y non-
rail carri ereqtrtleﬁ of trnttrc k Is(pn Rall-
road and Milwau ee Hnilrotd ‘or rall
bunking of 1 nto of the Mijwaukee Kajlroud
[n Mon ana are made avallable. Th? herro-
tary may dew.vuvtne |f app cAthmn or pur
chase. fifed oftor nglemt l\/]
pro rraée Othc* than the fuqu sgtrcl
eserved for Montana. Trena ton ssistanc
funds should he equitably dhe rlpulcd wrth
out State profereuco to Luy-r..tiler anUlloa
which have applied &> « v.d*
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Cost/erawee eahn htte.
nbstUxie adopt* the Usom rc?vsron
tti rtnBf ocBScattons and e|

sland

the new fI. rngfsb tor t he Roc
toa ct ooatsree*  kvltave

ere Uon upon tht
ootk Isqand estate to pro\fl e.em Lfd)
ction as a delta of admrnrstratron to It*
pl yee* who were cot _covered by tbe
ch' 4, 10%0. a greement Further, the oon-
reos berrert th* Ra:k ‘fctand eetata ha*
e from th* Rock Island Transition
ct tb*re uc ro In Iﬁa employ ee rotec-
on Ira ilit oug the Oon wrtoa
[ly-comported arc 4,"1990, agreement thf
bility to Isaee 1ta faculties ang the use of
funds to purchme Its faculties, thus preserv-
ing ]t* varuo aada rgomg cpncern and the ex-
pe rtrouscon grationl of Rock |sland trans-
actions a mission.. The oonfsrees
reiterate t at |t U the intention of Con%ress
that employee protection be Impoaed I
bankrupL:y proceeding* Involvin a{or rall
carriers, for to, do.f HSrwtae would be to pro-
mote liquidatjon*, to t v detrrment ot th*
employees and the pub’, o Interest.

Section 702—Lian guarantees
;enate Mll 0 provr h
foHrs a r e nouse amendment

The Oonfrranoe

Q> Q) .—.J>c-g;§§ gxgjgﬁc
fab)

thal nottli?te]r ma%”estaff %ffe”rs he ot
tive date of this Act, take na action on an

application_tor a section BU lpan guarante
%%ert a Rarfroad Rovrta?lsac?on agn Requ-
Iatory Reform Aot o be used In connection
with? Joint owners construction or re<s
humiliation of an acr lities for. a seoond roll
carrier. to enrve tho Pow er Rives Basf(n In

Ly(pmrng and Montana. T a provision
od fo promote needed ¢ r”n etition tor
y]anspoortja on.of the low-eultur ooal from
er River Dasln that Is us?t ya

states.”.

g st e S,

indings t der% 1{g) with mpeot t sréch
00N guaranteea. and eection 4(f) ot the
Frt Fnt of Transportatron Act Is not a
e to euch lo ﬂ ? arantees However
he Secretary shell rtvicw proposed
ofigno and "North Western o nnector and
she h

FFC)—D——"‘

ot approve en s Ic rﬁgurrel

ho use of agrrcultural Ian un ess there Is

fepnlh e]n ternatrve to the
us* such land ang t Ipro ose route con-
structron pIan requires art possible plannin
% (prmrze loans to such a%rlcu fu.-al land.

e ecretpry S ort review Ise at any
ricultural four) In any new constructe

1e STel e et rragr i

= —j—+

é(f dﬁ rrqbu tura
¥] an the ecretary
I‘EQUIFES the COﬂSthCtIOﬂ of n grade crons

Iuvg the qBp}retary shall requlr# the land
ner utd tha raflroad to, enter Into apre
ments mrtrng tho rarIroadsIrabrIrty atiuc

*
rfgr 8 sub titute. Tlie gonfere ce
su strtute a optst e House amendment (Lf
su srtutes pfovisions regarding stand rr
a}n eadlines tor. judicial revrew rnste%

t ecretary’s rscretron o walvo in rns
und I section d61 Rar road
vrtarzatron an u%tory Re n] Ac t of
1070 (P.L. 04- ZW makes clear that
action’, cun ho wrt out prior approva
of ant Committee of Con

The %tandards and deadlrne* arc borrowed

from the Alask a a ural Oa* Transporta
tion. A Admrnh
tratrve Procedure ﬁ C 100, T
rolorence to E rasp ar rtrary, caprr
cr us ?r an so discretion” n
aptatl “of cSC. TOO{ é T 0
ence to "l oxers# ot statutory Juris-

drctron authﬂrrty or limitations, or snort of
statutor s an In(poéporatron 8
roun s tor review provided In seetin .
ﬁg“ Conferes wish ﬁo Mn rts

he other grounds for rcvlow sot fort

H9931

in eection 0 UJ5.0. '04 IS sec-
trfon era Intentfonall g( Iuged rﬂ]crsal re-

Wvgt l%rt bea oeunncflng(d to lg nwlr eratrons of
strtutron tfnd ctedywrthﬂpt |tsauthorrty

Sectron 703 Conral fturner emergency
fund m& and CERA <pHAoriratlo«s
te MU. The Senate dill re uAres UBRA
to xu wrt ermrna recomme ation y
Novemb or |B80 ith regard to Conra
utyre structure, activities an fundrn1q
owrnr{; review by the De Eartment 0’ Trans-
gorta ion ang the Commr sion, ana com ent
y Interested parties, UBRA ¥ r Squrre
bmit to Congress yllarch 1,1691 IOo
frnal recomp'Gn t with resioect
future proecte dug requ retmnt*
onrall; f ture .tructura and actthe
atConrfi P e region; an| q IegrslatWﬁ
0sals. |T necessary to implement euc
rec mmendatons T(p Sena o rovrsrons
dee(fru re s’gecrrrce rsnttur aers 10 rna ertee om-
rrgggrr%ptrzllgn F:00 vaP h/re urred to sl rmrt
I
1080; tt Is a?? Freeto co mentyont eXso
cratronspre iminary end final recommen a
tons ] pr?vrsro In¢ludes on USRA
thorlzatipn ot *81A mrIron for fiscal ear
ITY" and 1378 mrllron or rsc% Iyear
A se arate tréleo he Qonat* Svrde
ﬁ?ner fs rtI ea e)arrC g,{arThOrt royision
rsrnten 3 Fnrovrdernterrm FegePaI ¥und
rT; for Con/all while Conprens identifies *1-
natlvs me sures, Incfuding stucturaJ
c anges, on the vagrous stp ros
recolmen dattrons[rjfscussc ah(ovg : th
Ing Is conditioned upon e findin e
r?ance ommrttee Rder section 910%{) of
te Bcglont; %r ﬁeor anrsatron Ac
tr amendy onra|Wias tak en
]ap]roHrrate action to F: minate lonses o
t density and unpro table Hneet rou
negotratron f aub c dy or trackage rr ts
ermtnta. sale or lease, rmposrtro ub
rnns Tht-

il it T ek
g ures are provqg r?nfar these ?rg'ﬁ erf)srty
end unprofitahle ||nen tn addition, the tren
il requires aﬂ e?onomrc anatvsla tha
wrl orecas Fhefu fiects ypon Conral ab
labor 0 (atertratdve ges Ir}] a
agreements and related operational c anges
House amendment. The Houm amendmeny
gosa no: contain any p] vision on Conral
tudies dr emergency’f g It provides an
authorrzatrpdr for U RA of 529.8 million tor

%on erence su strtute The Conference
aubstituts gonara ry ado ts gnate
vision with“regar nra tu
ever, Oonrall IS Rrven a larger ro gen
required 8 pu inlt a separate report an
reoo meu atlonn at tho shmn time as U

o carriers future fun rng re ements
uture structHre and ac IVILIEsS, a(ﬁ Isla-
trver lon w rrall

ich mnp 0 require
submit pre rnar E ectrons and
recommendatro s 10 UB %/ rfat g/

1981, repott an racomi
e subwrtte

UBRA onra are t0
ress no later than Apri
0 Department of TTausportatlcn Is to
rt It recommendatrons by that name
ere n a provision for comment
te ommr
Con Iuence su(pstrtute adopts the
Co nrall emerg ency ing authorization of
82 million “tor Tiscal ye r 19111 IF retains
the Betrato Rrovrsron or_an aff.rmatlve
fndrnd y the Finance Committee that
Conrall s taken a ro rrate ctron to
elimi n te os es mi i rnes ana
other Resw rc are n 1o rta e. However,
srnce t Ja con ains se arate srhr
charge gn abap mlent pro srons t
ex e ited Conra our rrggo and érn on
Er é)roce ures, have delete
onferges stress, however, that Congrcos |n



H 9032 CONGRESSIONAL RECORD—HOQUSE September 29, 1980

Unfit, m u conAltloa of the frrjsency Conference substrtute The conference WhrIe the lan uaqeo th* amendme{rt la
v

s
focdlug that Conral? rooa*E e elrtnrnate ub stitute delete* th* Hour% provision, th enera n Is ecrrca arme at 50

e]duce Sts o se*on un 10 rtaPIe neiand ~clarjfies ﬁhat exrstrnr[rr ate ureay grocee 1 21ep blem | ?w hig, wh hers
ament euc ooet oorijerration measure* Ing* shall be conducted under th* taw prior West P ve ue rfge orng over

ae ure feaa to to mrnrmrze the need* for to the en ctment of this Aot. The House bill, Conr Il track# wo* dama d an tra ic
additional Federal fu (Dagse (mtalns i section uséermlnlng now ern rerouted th rou%ﬁa ”5’ ke
e rlrer thI year, |a tbe Passen?er Rail- th %ctoft aleqrs ation O?P mat ?1 e* a hazardoy oneP g rous
abrlecud ters. erence Supsti- condrtron for th* many children in thé area.

Re u| n%Art Oongreat «r

inatin atlm of rail tute doe* not contarn a srmrlar provisjon
%re| t and rail potten rtrgf?m Con t% U n-«t intended to create,_.any implication tu&og (r) gbﬁtolhur%e prcoo/ng%ﬁnce substi-
orridor. At a trme ree* that other coses_now p endrn? at tha (o

aso 30”5 Cl unds the ?ver- m|5 |0n other affected agencles, %r pe |(§1 Section TOB—Study of Alaska Railroad rates

sion Li ﬁ %t afoun Bagu ore |t now Fe eral courts aré not {0 i- Senate bill. Noprovrsron

appears that still _more rerg t ru cated o determrned under exrstrn “aly or House amendment. The House amend-

dhRited oil the’ corridor by co erg t be- th* new legislation | Q(?CCO! ance ith con - ment. tequires, i o rnonths ﬁfter the

tween Conralla}nd the Delaware an Hudson trolllnsg case t*aw TIr* deletion of these pro- e ectrve ate of t e Iegrsatron the Com-

Railroad and that no aut rrsatrog ot ap- VIsions mean hat esttrn cases at the mrssron to ogmplsta a stu(}/ to determine

Froorratrons la required to divert addjtio na Commission, other affected agencies, or ether certa{Q rates ¢ arge the Aaska

raffic off tha ﬁorrl)dor by the nego tiation* Pendrn in t e Federal courts, shall be de- roa wou fsuc tes ere entered
to affer t <oactment

trac age rr tg etween Conral ﬁnd the ermlE Enresent cos* taw requrres that rn of the legislat ron
elaware an $0 CCOF ng € e er ined have violated Brotlo |070|a of Titl
ferees expro,\/l their r} that t e If a c*M la rﬁ)endrng In Federal Court or 49 ) 8.0. at amenoe by th* Bogrga amende
I e LoypeL e € U Connin, e men
*
Uni JBtotes Railiiay Assosation to monl- clermined by (b Compission snaﬁ - ng%'tee'lC‘?o||%‘dvbss“t ute, 1o’ ar%%?]f(‘f{ﬁg‘ﬁ?
torthus negotiations and to report on their ? ered % rate In effect on the ata Allegati ve been mat o that the Alaska
progress to e respective committees. enactment for the purpose* of this Act. ~ Railfoa (fhas een en J redatory pric
Sectron TOJ—USRA authorisation of Section 701—Construction of e..jndments ing to Jurg g? rts Prvateyo/n})nex
Senate bill T%DPYBOP”%tIObnla ined 2.9 I§|enate bill. gometas,TrthHousebrll compe érstoarls a}roa aoscotbeecnapaarcelneto i at
enate bi e Benate contained a 0 se amen men ouse a
ear authorization of 8?18 mrIIron in fleool provided that tho amen ents ma rlny s gage in SUCh actrvrty ecause It'Is F deraIRr
year 1981 and 838.8 mil |?1n in 1982, Act sh ouId not bt construe to mod 'P{ owned and subsid rsg wh re rt com etrtors
Houm amen ment exrstdnr%] taw with resoectt competitio gre otaIIL}/ unaubeldlsod earg sar
ment contarne 1 year ff futhorraaﬂcu r}or coordimation os tt affected the relatrons U Id e oontrary to soun pu
838 Hn between water carriers and rail carriers. pO
,on rence duhrtUute Ths Conference Conference substitutes. Tlie provrsron con- Aooordlngé an Igvemlagatlon by the Com-
cu'oetltute provl «« a 1 year authorization tained in th|n Motion, wh|ch uolfle* each mission s ordered Act. It]s ex eCHi
o o Miien fof f|ecal yraor |1981' EIOVIS 0tn o ach sect{ nto IS 0 Jtrrr]ratar ia aonmlmsftsélgt t\nveI cgﬁ?ro%}oa y E‘i h-
o ma dear non 0 r
SescgrnoanteTOS—Ftr MrrrJvlrgreone abilitation study vrgrons ke dear thal nong %tln I**e 0- rn; aifla 2 Aer ol 16 onOveIoY. s iy
A BILGA oepg BARA ERIAT OE, SRSL T e
created, a Hal Tec no Xn ){ prias to pr%n erP maﬂ report. to

g ert men
Need* Board. This Board Ya to COHSISEJ waetecr‘)fg%eﬁﬁgﬁs'“t% c a”atgth':pﬁegtt|'g§*almvt Congress. Th* DepartmegtofTrans rtation
ul aa unfayr, destrictive, preda é)

the 5 retary Transg tation, th* Secre wart unla and other federal agencies are_expected to

tar ﬁgrrcuture the Becretar °f C DM~ tory, or otherwise undofminod compefition  cooperate (ully with *the Commission In the
g Urban il Lol 8 ;

Secretary of Housin rtron conduct o

to encatmaon rs Aot. In a e Investigation.

De\éer%anrr]egtttg Inteerst%taerCommerceC e $F Course the (Q,on eree* do not Intent t&  Th* Commission's study Is to bo coordi-
ission, .and. two 3% o re resentatrve* hm It the rrght of water carriers t exercrse nated with a study hy ths state of Almira.
rom n ionl a rrcultur Lo aﬁrzatron* ap- (0eir rights and remedies under the piov. Section 710— Effectrvedata

pointe E) i F%esr ent, T The 03 gr\ S0 Jaa (hE (pieistate  Commerce 1&% 8% senate bill. No provision.
‘rinuetanosntg tr(r)ncroveucraqurlarrl)e uoctrterct non%gt ; gordlet*ofr%hethert i [lghts and e edes ol amendnent, Ty House anendmer
continuin teansportatron neeg* oF urh an re related to practice™ which are uniair @rﬁ%vémeen aem JX'B'“t‘ﬁlS Act'éhaﬁ take
angrur g D -truoture Rredatory or othtiwls* undormln fact Oct 1900, teort t
Section 23Eof the House bill nlto provides ~COMPEtItio Geafing with the 0ol em plodee protec:
[)orastud the revony* Impact ang ? T e IntentU th tnon e of the amendment o7y g ployee p

nefrt* 0f exem trng #rom taxatron ate Ct VI t0 e used to legitimize onferenc tt te. The onfere ce
or local governw bligatigns Incurre the Ui ermt ) % of rslkwater competitiop. ¢ stntute Sont i stite. The Conferep
connectr n wit renahilitation o rae cLrall- cVa rifies that the amen ments to t "h
lan (rjr Transition_ and é)to yee Assrstance

racttcee t Y?t al

th F Rallroa
road feeder lines. ehe ro ort must rnc[ water oJ ?etton at are unfalr, destruc-
t trve pre SY or ot erwrfe undermine co

cliteria as e necessar revent S
[)use ofath eypoclnl tax st gt iven” un petition, an atwere unlawfu Immedratey At |
% rr rto GH%C % t ?Aots a contrnH ment.

onteerence subitflfuf*. The Conference 0 e 1 rte rmrar no change ma e Amrma. A

section 937 are cf IVo upon enact-

Substrtute deleted tge Rail Techno\1 g ls Act makes Iaw ul any %Ulor rallro rNTcxfrI;ere Commerce Commission
Shrn ersNeed*B?ar but retained t stuey rate or competrg ;Jractrce that U un Was rngEton D.0. September 10,1080.
r{;overﬁnrl% ta(c)f) %%%gr”tgrngrreéatla %rr)nr(r)go Pnes]tguctégenpgreloartoy 0r otherwise un er ltlJOSn
t eeder i It ls Section 70S—Surplus equipment W Shl
antqo [pnted tlnatt is . toortwrl InC?u erec Senate blit, No rovrsﬁon quip B a fr Exon: Thin Is ln reg to
ommendatronsre ar rn thet rarIro g Th H d our etter of Soptember 11 ask In
ouse amengment. The ouge amendment

W (re rvce whic make* onra eliglblo OITOW  eXCESS terpretatronot he Commission's uthorrt%

h tate orlocal overnme uipment f % epartmen ? % re%ar?ng oman scns Ye ratefsl Bectlo
%(r)o nsa\rl\rlgurChtﬁoe exe[Itca Iom ? {g”s W m Now, the etecte communrt%/ muet he Rail Act of 1080) woro
Issue to ens re ﬂtpé such oblig at ? v

enacted our fter point* out cction
Woﬁ (serto% n?ge 0{ort r%os%”log]a?rcgm mauln? 310 retpsal 4 ox?stlntg ﬁctﬁm of the |H

Issued onl| uctive r tr re |||tat|on tersta Commerce Ag requires t
or a uls tronwﬁro ects; aq ways to ensure grt%s r Eeasmf%n eanltmwouthosneeteérgd Commission to marntahn stan Bid% and pro-
Cogrdthation with Federal State and loca e fror exam% ”5”9 ? cedures to permit the establishment” of
ral programs e an ﬁcatron onraT emand- sensrtrve :ateo, In muﬂvrew repeal of
Section 705—Effect on pending natters or a Cé’t’”act orrow tho B - mg this eetclon will lend” the Co mission” to re-
Senate bill. No rovrsron would occur 0 h/ after Conrall ’eter- peal 1t* (listing regulations  regarding

V.'us* amend Lhe Hous bill oon-  mined Fh f fety require suc ac- (demand- sensrtrve rates and f0 re[)use to Ini-
rc talla ogeAter onra tl %rmy

telno a provision W Sz(%lfﬁ%slﬂt? g L ”R)- 0t|at|0n* Conrr’-tl

t\ Fve con- tiate new rulemakings on thts subject.
Elrcatron 0r procee clu
nﬁr court mto a oon rcct with

g

would enter | hop* this addresses your concerns about

mieslon or qt er a S ocal communit ths Commission's Interpretation of existin
g] t?(ermrned as’ If Prrs law Had not X m P b P courseg

oag for th* transPortatron 0

islation, | wa
he site and for routine mo[ntenano* ogl

endin
een egnacte %e pPeased (11 souu this wit you at any
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tin* tt Ir/ tatlon u snooted, | look forward h Ve untrl mrd{nght oni r frI[ gf the ResoYIut,on Jo th th* Court as raquirMb,
EO r\g%rfko(;n(”%%g'\’,v otH V"e”daenvdt%‘ % drrSssh 6 erence (gsp [ E h I T% subpoenaU avarlablrjetr‘or Inspection by
%ort to brrngrniara hill to ?rurtron i eC lonh eomall yem eBrISan)re]zre office.
e W. Oaeicmg Jr. R. Is there eCtont Edmund t. Hxnbhaw, Jr.
N T8 nalitme th req enéem nO,b |0Wﬁ CIerk Houss ofXReFre\éventatrves
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[To nccompnny S. 19161
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DATES OK CONSIDERATION AND PASSAGE
Senate April I, October 1, 1980
House September 9, .70, 19RO

The S-nnle hill was pnssed In lieu of the House hill after nmrmlinic
its language to contain much of the text of the House hill. The
House Report (this pnge) and the House Conference Report
(pngr tt 10) are set nut.

HOUSE REPORT NO. 96-1035
Ipage 11

The Committee on Inteisinte. nml Foreign Commerce, to whom was
referred the hill (11.R. 72.75) to reform the economic rrgnintion of
rnilromls, nml for oilier purposes, Irnving ronsidecm| the same, report

favorably thereon with an amendment and recommend that, the hill
as nmemled do pass.

II'age ;t7]

Pimtnsr. anii Summauv

The reported hill consists of right, tillrs. Title | provides for a mil
transportation policy Innllow cnnqietitinii nml the drmnnd for service;'
to establish renr-nniildo lairs, to the maximum extent possible; to pro-
mote a safe and efficient rail system by allowing rail carriers to earn
adequate rrvrimrs; to provide rate rvgninlion where thenlis an ab-
sence of competition and mil rates provide revenues which rxrrrd (hr
amount necessary to maintain the system ami allrnrl capital: to require
rail carriers to the maximum extent practicable to rrlv oil individual
rale increases; and to ensure the availability of accurate cost
information.

Title Il provides the Commission wiln jurisdiction to determine
rnlr reasonableness only when there is no eirrrlivo competition. IVhen
determining the reasonableness of rates, the Commission is to recognize
the policy that mil carriers shall rani adequate revenues. Il authorizes
the use of rontmets lalween one or more rnrriers nil.! one or mom
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shippers to provide specified services under agreed lipor rnles and
conditions. Itnte increases are limited to !0 percent (x-r year, above
inflation, until 198') except on surcharges, rntes over which the Com-
mission hns jurisdiction and rale increases which result in a revenue-
variable, rnst. rntio of less than 150 percent, llcginning in 1987, the
Commission mny. on a semi-minimi basis, presents a percentage mtc
increnso or index, cither carrier by earner or industry-wide, in order
to compensate railroads for inflationary co't increases. The Secretary
may notify the Commission Hint a mil carrier does not meet Federal
safety standards and is not o]ieratcd in a safe manner. Upon rercipt
of such a notification, the Commission may use its existing authority
to review the finanrial nrmngemenls of Ilio rnrrirr nnd prohibit any
finnnciai Imnsnclions which would unreasonably irnpnir the ability
of the carrier to meet safely requirements and opernlr safely.

Title Il permits rnrriers that participate in a joint rale to sur-
charge or canrcl jni.d rates in order that such carrier limy receive at
least 110 percent of its variable costs for its shnre of the joint move-
ment. This title ensures coivgietilivo ralemaking by phasing out certain
activities of rate bureaus.

Title 1V establishes a Rrilrond Cost Accounting Standards Hnnnl
for tho purpose of developing cost accounting principles which iden-
tify vnrinblo costs which accurately represent the economic costs of
rntl movements. The. Commission is charged with promulgating rules
to implement nml enforce the principles developed by the Hoard.

Title V authorizes appropriations to provide finnncinl assistance
for rnilrond restructuring and the development of feeder rnilrond
lines.

Tillo VI amends the Regional Rail Reorganization Act of 197.7 by
increasing the funds authorized to lie appropriated for the monthly
displacement allowances for protected Conrnil employees, nnd niters
the benefits for which srrh employees are eligible.

Title VII amends Section .705 of (lie Regional Rail Reorganization
Act of 197.7 liv increasing the authority of the Secretary to develop
proposals for additional restructuring through transactions supple-
mental to the final system plan by transferring Conrad property to
another carrier (s). The Secretary may undertake the developmentof a
prcqwisnl on his own initiative or upon (lie request of a slate or other
political subdivision, a rnilrond or sliippcr(s).

Title V111 provides Hint Hie provisions of this Act take effect on
Octolxr 1, 1980. This title clarifies that the enactment t.f this Art. is
not. meant to alter existing Inw regarding the relationship between
water carriers nnd rnil carriers.

Rachimounh anii Nrrn taut Lrotat, ATioN

The Committee is eonremrd about the finnncinl plight of the rail
road industry. In 1978, the Department of Transportatinn in its report
to Congress—"A Prospectus For Change In The Freight Rnilrond
Industry"—concluded lhnl the industry Ix-twcen 1970 nnd 1985 would
linvo n capital shortfall of lietwecn 171 nnd 16.1 billion dollnrs. In
current dollars, Hint shortfall is between 10 billion dollars and 20 bil-
lion dollnrs.
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Current cnrnings of the railroad industry nrc inn<l<fjunto lo meet
existing or nnlirilinliril nipilnl needs. There is no reason lo lielieve llinl
rnilronds operating in the present regulatory cm, inmincnt will im-
prove tlirir earnings. Tlie railroads rule of re.liirn on investment lins
not exceeded three percent since 19(10 and persistent low tnofil levels
linve plagued the. industry since the.end of World War Il. Appendix
A of this report contains background innlerinls prepared hy the Com-
mitten which details some of the reasons for the industry's poor
lierformnncc.

The railroad industry lins iieen regulated since 1K87. While the prr-
vnsivenexs of governmml rnilrond regulation lins grown over the
yenrs, the development of less regulated or unregulated transporta-
tion competition lins nlso grown. Roth motor carrier nnd water enr-
rier compelilion have continued to take intercity transpoilnlinn Imsi-
ness away from the rnilronds. Today, the once dominant rnilrond in-
dustry accounts for hut -1 percent of the intri.’-cily lon miles of
freight. In 11117 rnilronds had twin- the market sllinie. lletueen 1!*17
and 1077, the economy (real ONI') grew 181 |>ercent. Industrial pro-
duction during Mint lime increased 21(1 percent and tons of inter-city
freight, increased 01 jierrenl. The railroads, however, carried 01 per-
rent fewer tons in 1077 than they did in 1017. The railroads decline in
business has hern not. only in market share, lint in nrinal tons carried.

In absolute terms, the number of tons of freight picked up regard-
less of distance traveled, Iriuks now carry almost .in percent more
tonnage than the rnilronds. In 1017, rnilronds were hauling three
limes ns much lonnnge as motor carriers.

Neither trucks nor barges are ns extensively regulated ns rnilronds.
About percent of truck inter-city lon miles is regulated nnd only
nlinul 10 percent ot barge intercity ton miles is regelat'd, while lot)
percent of nil rnilrond business is regulnted. The following chart

icli shows rale return on equity for 1078 demonstrates one of the

rjor differences caused hy disparity of regulations among the trans-
portation modes:
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SOURCtS Inmmme Commnci Commlialon

The Committee does not dispute the findings hy the Department of
Transportation (lint the rnilrnnd industry lins n huge rnpilnl shortfall
lietweetl now nnd 1081 Failure to overcome Mint capital short (all will
menu a continued deterioration in the -nUron'i service whirl) will have
the elTect of driving more shippers awny fi'om rnilronds tliereliy mak-
ing it more dilliciilt for the industry itself to grnrrnir the revenue it
needs. During the 1070's nnd in this Congress the Committer lins seen
the results nf itindripiale revenue gcnernlinn within the rnilrnnd in-
dustry. Seven Imnhrupl railroads erented the need for the minidisk-
merit of Cunruil. During this Congress the Committee has had to
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address Imlli Tho Milwaukee nnrl linrk Ininnd bankruptcies through
slicriiil legislation. Nrnrly 10 permit of rnilrnnd business is today
rnrrird in whole nr in [mrl by nminrinlly wrnk rnilrnnd rnrriers. Tlte

following graph sliows the low rate of rrlurn for tlie rnilrond indus-
Iry over tim Inst I0yenrs.

RAILWAY RETURN ON NET INVESTMENT
HAS BEEN INADEQUATE

PERCENTAGE RETURN ON INVESTMENT

Mo U 060, "~ld "o "w*e' «

Sourca: RofKwi Rnfwuta to ICC

I'I'm industry's lo r rnin of return bns mused grcnlor nnd grrntor
relinnre on outside jiinneing. Tlie following Inlile dinuintir.es Imtli tlie

ineronsing need for rnilrond investinrnl nnd the. inrrensing depend-
enro on outside linnuring.

RAIIROAQ IANCT OS OUTSIOL riNANCINC HAS INCXAMO

fatal Irzyﬁ’m%p* i Hm [fjmtq

Iotylrﬁm&

“'.?094 1]] )
aono
i
.,1 ) %@”1
OIvI‘JHEmHlaISv nhthWdumMHun ?I |tT1udt |I||r a|a *«<14*yta<||||onIot)latllamanl(hlf\l\ Itn (IIh

SAvtff lidmid ||ptMI| la I« ICC.

Needless to nny, inrrensing interest costs represent minther disrnur-
ngeinent in overcoming the rnpilnl needs shorlfnll fneing rnilronds.
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Itnilronds nre. 100 percent regulnlril under Subtitle 1V of Title -IP.
I'nris 1 nnd 11 of thebackground innlrrinls rontniiieil in the Appendix
dctnil the extent of Federal regiilnlion. The overall effect of tlint regu-
Intinn lins mennt (lint rnilronds linve licrn severely Imiidienpprd in
their nbility lo eompete with other modes of IrniiS|Hirtntinn. The Com-
mittee notes with niniin Ilint the railHinds' deeline in niiiikel slime
seems lo cut neross nlinost nil nrens of freight transportation. For
exninple. for thr transport of mnchinery, except elertricnl nnd iniliis-
trinl, rnilronds linuled 52 Jiereent of ton miles in 11101 hut only IH per-
cent in 1072. With hnsic. textiles nnd lenthcr produels, rnilronds
linuled 21 percent in 11101 hut only 10 percent in 1072. For drugs,
pninls, nnd other rhcmicnl products, rnilronds linuled 02 percent of
the lon miles in 11151 hut only 11 jieirent ill 1072. For nienl nnd dairy
products, the rail Inn mile Imul in 11101 wns <17 percent (mil only 28
perrent in 1(172. For fnhrirntcd melnl prndurls. rail linuled -Il percent
in 1001 nnd only 21 (.ercenl in 1072. Those declines Inkcn from the
Census of Transportation of MIO1 nnd 1072 respectively nre repented
in nlinost every rommmiity group.

The deeline lins eimliuued since 1072 nnd ran best lie seen hy look-
ing nt trnnir once very dependent upon the rnihonds. For exninple,
railroads no longer ihiiuinnle grain Irnllie. In 1071, IH percent of the
grain sold originnled on rail. In 107-1, tlint |ierreninge wns 02 [torrent
hut it lins dropped lo 17 pereenl in 1075: -10 percent in 1070 nnd down
to 11 perrent in 1077.

Flesh ftnil nnd vegetable Irndie whirh wns moved Il pereenl by
rail in 11ill wns only Il pereenl hy rail in (077.

The fnmmillcc believes (lint the signifirnul renson fur > deeline in
rnilronds' business bus Imcii (he inflexibility of rxistm, regiilnlion.
I'rior to the iuipleinenliilion of the Tit Act, every sliiupe would pro-
test n rate inerrnse ns being iniiTnsonnhle. In the -IK Art, Congress
instituted the so-called "niniket dnniinnuee test" in hopes of remov-
ing most Irnllie from rule ivgidnlion. I'nforliumlely, lhe rules pioimil-
gnled hy the Commission fired up less limn 10 percent of the linrtie
from regiilnlion. The Commission now lins undcrwny n proceeding lo
exrhido more trnflie from legiilnlinn hy ledefining the rules mid regn-
Intions for mnrkrl dnininnure. In lhe Cnniniillee’s judgement this
chnuge will Ik insiiflieienl to etl'eel enough rlinnge in rnilrond pricing
lo peimil Hip turn nroiutd of nn overly regulnled industry. Conse-
ipirully, the Committee hill significantly rimnges rnilrond regiilnlion
so ns lo erenle ii rlimnlr in which rnilronds rn.i enrn enough revenue to
meet their enpitnl needs The rlinngeS in the Comniitlre liill nre com-
prehensive, lint nre rnrefullv tnilnred lo proleet shippers from mi-
lensounhle rates or abuses of rnilrond monopoly power.

The itnilrond Hevilnliznlion nnd Regulatory Iteform Ad of 1071
lins not piovided the flexibility in rates flint the industry needs In enrn
revenues snflieienl lu mnintnili nnd improve the rail sysleoi. Inilinllv
tho Intersinle Comnierre Commission inleriueled the -lll Ael very
narrowly, providing lillle rnir flexibility. Although the Commission
hns inlerpreled the law more broadly i Inte. the Tit Art does not
provide suflteienl rule flrxihililv.

The Omnnillee lins nllempled (o slrike liie Jirojn-r Iminliee between
proleeling shippers who nre Iroll* suhieet lo the mnrkel power of rnil-
ronds nnd providing snflieienl rate flexibility to the rnilronds In allow
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Hirin lo , ntnprir rfTrrtivrly willi f>tlin* mrxIri; nntl enrn nilrqunlr rev*
ritiPS. T’ rnlr pinvi*imis of Hir hill pit drsipnrd lo pinlcrl shippers
who hnvr no liniis|Hiilnlioii nllrnintivr, nnil who nrr Imin® rhnrcrd
rnlrsthnl tin* loo hipli.

'Lhn Irst iif n Imns|mrintion nltrrnnlivr is n *otiri<l our. If n shipper
cnri irly on a Imiis|Hirtnlinn nlin unlive, whirh roohl iiirliiilr number
miltond. n Innnr, or a Irnrk. nl a tnil|s]airlnliiii> rosl whirh is not
snliKinnlinll'V Rivalrr elinn Ilir rail transportation post, thru comprti-
lion is pirsrnl. Compelilion will srrvr lo linhl down rnlrs, nml llir
rnilrnnd involvnl woolil nnl hnvr mnrkrt powrr.

Kimilnrly, if a ronsignrr of (roods shipprd hy rnilionil ran nhinin
IIm sainr (roods or rnmtiiodily elsewhere nl a price whirh is mil sub*
slantinlly (rrrnlrr Hian Hir ilrlivriTil rir-1 of llir (roods or mmniodity
Hiip]H>il hy rail, llir rnilrnnil does nol possess ninrlo | pnwn nvrr llir
goods nr romnmdily will risr nml Ihr consigner w>!! Ir,<n lo anolhrr
soiiirr, anil llir inovniirnl nml Ihr irrrnnrs from lthnl inovrinrnl will
Im lost lo Ihr rnilionil. In snrli a situation Thr rnilrnnil is rnnstmitinl
hy Till prirr of rompi'ting goods finin nnolhrrsonrrr.

A trniiH]Mirlalion allrrnnlivr does mil exist whrir Thr allriiuitiir is
ilrprmlirnl on changes in pnsrnt romlilinns. Kor rxnniplr, lhr pns.
nihility that nonirniir might htiihl no Inlrisinlr Highway lo a mimic
rnnl liiinr ronhl not In- rnnsiilriril lo inrnii Thnl no nrloal or prrsrnl
po*ri»*int Irnnsporlulicii nllrmnlive rxisls. On Ihr nllirr limn}. lhr
nrnl In Iniilil n Innilini! dork or fnrililv lo srrrirr annlhrr linnsporin-
lioo mode ronhl not hr ronsiilrml lo rliminnlr llir possibility of a
Irnnsporinlion nlirmnfivr.

TIm sri mil Iml. whrlhrr n rnlr rxrrnls lhr "ros] irrorrrv prirr it-
age". ilrh noinrs whrlhrr n railinml whirh has innilo-l powrr is nlm«-
in/r IThnl powrr. Ifnsliipprr lins no Irnns]milnlion nlirnmlivr.hnl Ihr
rnlr hr is rhnigrd is vrrv low roinpnrril willi olhrr inlrs, Ihr shipprr
shonhl hnvr no irrnniM" In a ivgiilnIinrvT .eriirv.

Only whrn Thr rnlr rhnrged wnnlil provide revenues whirh mote
Ihnn rovrr rosls of oprntlih,<r Ihr rail svslrm >lionhl shipnrrs lour Ilir
rigid In rnmnlain. nml hnvr lhrir roioplninl . lirnril hv Thr Inlrrsinlr
Cmnwirrrr Commission.

Tlir Committer has designed a Irs]. v Yirl is lhr “ros] rrrnvrrv per-
rcntam*”, lo iLSfrioinr if n rnilionil is nIln *inir nnv nmrlirl powrr if
li'tht hnvr. Tlir "rost irrovcerv prirr™*" r" is Ihr Irtrl nl whirh n
rnlr rxrrnls Ihr Irvrl nrrrssarv lo rover rosls. hnsnl on Ihr existing
pn’'leni of rnlrs.

Hrrnnsr «f Thr cxislenrr of rnnitirlilion. nil rnlrs rnnnnl pnv no
rmml prrrrnin”!" of "lived rosls". As in nllirr imhi'lrirs. some rnlrs
will rnnll'ihnfe inoir lo fixed ros]« than others. Tlir Committor nndrr-
slnmls thr nriT'sily of snrh iliffmr ilinl ptirii»]i. nml hnc designed n
rri‘iilnlorv svslrm whirh allow*- for snrli nririni derisions. In Ihr nil-
srnrr of lhr irgidnlmv flexibility whirh prrmils ililTrn'ntinl pricing,
nil shippers would In lint'lll-d. If Irnflir whirh movnl nl low rnlr; ivrir
foriTil lo pnv higher rnlrs. (hr Irnflir would disnp]K'nr lo olhrr modi™.
Whrn Iir linllir liimnl lo nimlhrr mmlr. lir emitrthiilinn lo fixed
ros] nindr hv Ihnl tniflir would nj]so disnpponr. Tlir rrrall is Ihnl lhr
ivnininilig rmininalilirn would hnvr lo innke np for lhr Ward rnsl
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formerly paid hy Ihr Irnflir whirh movnl In nimlhrr nioilr. rrKiilling

in higher mlvs for lhr ri'imiining Irnflir.

Tlir Commillrr In'lirvrs lIml Ihr Irst in Ilir hill is a sound nor. nnd
onr lhnl provides shippors with ndnpinlr protections.

lirrnnsi' Thr hill would allow rnntiiirl.s nnd olhrr rnli'-mnking op-
portunities. lThr Commilln* lins elimiiinlrd rnpilnl imrolivr rnlrs.
I'nry wrir drsignrd in ihr -IK Arl lo nllow m’Ininly in making in-
vestments in mil n]iiipmrnl and plant hv rsinhlisinug rnirs whirh
would rrinnin in rxislrnrr for fivr years. \Vilh lhr certainly provided
hy nmlinils, snrli inlrs m-' no longer necessary.

Prrsrnllv existing rnpilnl inrrnlivr rnirs. of whirh Ihrir nrr only
a fi'w, will rrmain ill rxislrnrr milil lhr expiration of. Ihr five yrnr
period. Since invrsimriils hnvr Iwen nmdr in rrlinnrr on Ihr mien il
would Im unfnir mow lo oJmn Thosr rnlrs lo challenge.

Along willi Thr rhnligrs in rnlemnking ronlninrd ill Thr hill il has
lawn necessary lo n'liiovr some of Ihr prohibitions in prrsrnl Inw on
disrriiniimtion. Tlir (‘ommillrr In'lirvrs that dilL'mit rosls nml dif-
ferent services mny justify difTrrriil rnirs. I'rnrlinvi IThnl would hnvr
horn discriininnlory iimlrr rxisting Inw are nllowrd nnd rnrnurngrd
under this hill. Kuril flexibility inessential if mil carriers nn- In hnvr
linlahililv lo roiii]H'Ir rifrrlivrly within Ihr industry nml with olhrr
nioilrs. Kxis]in]* disrrimilialiim provisions hnvr nllrmplinl lo krrp
shipjHTs nnd rrpinna npinl, Imt hnvr rrsullrd in drfrrinralinu rail
nervier nml rnlrs nnrrinlrd In Ihr nomprlilivr rirrmuslanrra uf
dilfemit. mnrkrls.

Alllmnph Thr hill nllows sipnifirnnl rnlr flrxihilily lo mil rnrrir-rs,
Ilhr Commillrr is roiirrrnrd Ihnl Ihr illlpurl of nnv rnlr iiirrrnsrs Im
ininiiilir.ril. To thnl rml Ihr hill limits nnv rale inrrrasrs on Irnflir
Ihnl. prrsrn'ly Irnvris nl rnlrs nimvr tlir nvrrnj'r lo no inorr lhnn
1@ | mrrrnl per vrnr in nildilion In inlhirmn for thirr yrniK. The impnrl
on shipimra who would tHiirrwiir pnv hiphrr rnh.r. is thus miuiinir.nl.

TIm hill rlimiindrs ip-urml rnlr iiirrrnsrs on nil nflir nflrr .Inmi-
nry I, IfIHl. Thr Cnmmillrr Imlirvrs Ihnl or i>&{>J>y should rrly
lo (hr mnximmn rxlrnt possible on individuiil rnlr increasrs rnllirr
Ihnn rnlr iiirrrnsrs of bron.! prnrrnl npplirnhilily. I'ririnjf drriainns
win an* rrinli'd In thr in*liviilnril movrmrnls involvnl nrr rriliml
lo low romprlilivr smcrsa of lhr indnslry.

At Thr snmr linir Thr Commillrr rrenjrilirrs Thnl (hr rnilrond ilnins-
Irv lulls) deal with lilrrnlly tiiil'ions of rnlrs oflrn in limes of liiph
inlinlion. To rotor rosls Ilir iiidn ilry limy hnvr lo rrlv, lo some rxlrnt,
nil rnlr inrivnwa *sf crnrrnl npplirnliililv. Af<rr lhr nixillinti nf /*rn-
rrnl rnin inrrrnses (hr hill nlintvs Thr Coinniission, in its disrrriiwn,
In piovidr for inrrrasrs nf penrml npplirnhilily, lull lin liiplirr Ihnn
nrrrssnry to rrrovrr inlinlirm-Imnprl cost inrrrasrs.

Under existiii]» Inw rnrriers hnvr Imrn rrhirtnol lo rnlrr drmnnd
nrnailivr rnlrs for frnr of violnliop Ihr disrrimiiinl.ior provisions nf
Kiihchnnlrr fV of title -10. Thr ("ommillrr sprrifirnlly provides for
drmnnd srnsilivr rnlrs in Ibis |rj;isinliini.

Ui'iunnd sensitive rnirs air drsirnhlr IHi'nn«® Thrv dislrihiilr Thr
fli>x nf Irnflir from Jvnk periods lo [M>rimls of lichlrr density. They
nrr consislrnl willi Thr inlrrrsl nf lliis lejfisinlinn In allow, In Ilir
maximum rxlrnt |mviihle, romprlilion nnd lhr ilrmnnd for nrrvirrs
lo r.sinhlish irn;sinnhir rnirs for linnsporinlion hy r «l.
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Tlir drmnnd frmilivr rnirs hnvr Imrn furllirr niigmenlrd I>y giving
shippers nn nplrnrlunity lo plan (HI'll' rosls. Tliis is ilonr liy providing
Hint- rnrrirrs finest rnlrr ililr, ngrred upon rhnrgrs within Ihr range
of relrs sd. in Ihr tnriff up lo 12 months in mlvnnrr. Thus, n fninrrs

mnrkrl for mil Irnnsliorinlion -rrvirrs will ke ciralcd whirh will
Imnrfll shipprrs nmI rnllronds nliko.
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ThIS section nllows rmmrrling rnrrirrs wim pmtieipnfr in n par-
limhir ixmlr In whirh n snrrhnrgr lins hern npplird nr lo whirh Ilim
npplirnlion nf lim joint rnlr lins hern rnnrrlird In respond hy demon-
slrnlingthnl the joint rnlr ivilhnnl nsnrrhnrgr issnflirionl lo provide
revrnnrs lo Ilm snrrimrging or rinmrlling rnrrirr in rxrrss of 10 prr-
renl nf varinhlr rosls.  Ifrrnnliirly, IThr rmmrrling rnrrirr rnn ngrce
lo n imiy, diyision nr im’'1 Ini il rnlr whirh wmild In* suflirirnt In
ppsinrr ||V6MSUTS in rxrrss of Xrb prrrrnl of vnrinhlr rosls lo Ihr rnr-
rirr proposing lhr sinrhnrgo nr rnnrriinlinn.

A shipper would nlso hnvr liIm nhilily In rnnrrl n snrrhnrgr for <
pnrtiruhir roulr if .hrrr writ* no ionic* rrmnining for Ihr pniiirulnr
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movement of goods subject lo the snrrhnrge whirh wns not subject lo
Ilm snrrhnrgr.

Although IIm smrhnrrrs itself would Im suhirrt to rnte rrgolnljnn
only f Thr snrrhnrgr nnd thr surrhnrging rnrrirr’s shnir of llm rrvr-
nims exrrrdrd n mnximum rrnsonnhlc level under Ihr rnlr provisions
of Ilm hill, nnv snltsrqurnl rnrr inrrrnsr would Imsuhjrrl In rnle rcgu-
Ini inn. with Ilm dirrhnrgr ronsldrrrd ns pnrl of llm rnle. Siniilnrlv n
new higher Inwfid rule offrrril hy nconnerling enrrier In bring nrnr-
rirr up lo OerrmI of vnrinhlr rosl would Imsuhjrrl lo regidnlion
under IIm hill.

In IIm rnsc nf snrrimrgrs designed In rover lim rensnnnldy experled
rosl of o|>er»ling lines moving less Ihnn Ihree million r0Ss inn miles
per mile nnliTmlly, n rnrrirr or ship|mr's remedy is lo prolrsl the rnle
on llm grout ds flint tim Riirehnrgr exceeds 110 percent of llm vnrinhlr
eosts of rnrr ring the trnflir lo Dm line nnd 100 perrent of the renson-
nldv experl'd rosts of rnnlinuing servire over the line.

Hernuse tim Committee lins chosen to use nvernge cost figures in
mirst ensrs fn reduce litigntinn nnd Imrnuse the Committee wishes to
ensure lIml where trnflir is not involuritnrily moved below n mrrier's
nrinnl vnrinhlr costs, Ilm hill uses 110 perrent of nnndiiisled Itnil
Form A rosts tn ensure Hint the use nf cost nverngrs does lint force
IIm oprrntion of money losing services. Il is imlikrlv Hint n rnle nt
MO ncrrent of vnrinhlr rosls ronhl ever Im unrensonnhle.

The. Committee Imlievrs Hint Ibis seelinn provides nrcessnrv relirf
lo rnil rnrriers presrnlly required lo rnrrv frcighl under inndrgimle
joint rnlrs or divisions willi n minimum intrusion upon Illm joint rnir
sintrlurr ns n whole. TIm srrlinn is mil intended lo preclude nnv
oilier sleps n rnrrirr might Inke under existing Inw with regnrd lo
joint rnlrs or through roules.

TIm Coinmillre Imlieves liml if milpinds nre given fivrdom lo set
mil's in n rompelilive mnrkripince, limy should not Im nllowed lo
continue collective rnti-mnkinp. Dvsrusyion nf single line rnlrs is
rliminnlrd inimedinlrlv nnd diseusson nf joint line rules, except, hy
rnrriers who pnrliripnin in n single mule, is rliminnird hy .Tnnunrv
1, IfIfll. Only if lIm Commission lin'Vs Hint il is unnhle lo use its hrnnd
nulhoril v under Hie provisions of dm Acl In proiiiidgnle rules whirh
will nllow rnrrirrs lo rsinldish rnlrs wilhoiil rollerlive mlrrnnking
proerdurrs presrnlly in plnre, winy lThr Commission, nfler n Imnring
on lhr rernrd. find Ilml il cnnnol iiroiniilgnir snrli rules.

The reported hill mnkrs -IPM.S.C. 11112. whirh prescribed nuniforin
ré*! nnd rrvrnim nrcoimliiig nnd rrpinling svslirm. npplirnhlr lo non*
mil rnrrirrs. Thr Coininillrr recognises limi, while IIm inimil of lim
4U Art lo rrmoiirngr nunlrrn rosl nrcouuling nnd finnncinl nnnlvsis
rrmnitis vnlid lodny. Srrlinn 11 M2, ns iniplrnmnled hy Iim ICC, lins
not “ieldrd nienuitigfiil nnd drinilrd rnsl inforninlinn, ns itilrndrd hy
Congress. Itnlimr. the vnrinhlr cnsl drierniiiinrils developed hy the
Commission nre linscd on hislorie dnin nnd nnlionwide nveinges nnd
do mil relied llm differences ninong regions, rnil rnrriers or pnrlirninr
itiovciiienls.

The (kuilliiitlre Imlieves il is rrilicnlly i.npnrinnl Thnl n cnsl nr-
ronnling slriiclure lIml insures liIm rmisislenry nnd integrity nf rnil-
rond rosl inforninlinn hr rsinhlisimd, Thr Commillrr hrlirves (here
is n serious shotInge of nrriirnlc rosl inforninlinn nvnilnhle for spe
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rilii- limvrnmilis Nf rnmmndilit'S av mit. i irpnilrd Kill estaidithrs
i Railroad Atimilililip Standard' llnanl which is 11l pmmtllpnlir repil-

lalory nM ddetiiiiunline principle' Ilial shall Ih npplienidr I» Ihr
rut IN- rnilrond imliistry. Tlir Jirinri]i]rs shall ensuir 0131, 10 1hr maxi-
liiiini cxlrnl possible. railroads identify economically ncitirnls rosls.
Tlir principles shall identify Ihr vnrinhlr ends Ilir Hnnnl ilrrms lo hr
RKsorinlril willi J>esii-iilm movrinrnts of poods nr tillmr rosls Ihnl llir
Hoard In'lirvrs most urruratclv rcprrseut tim economic costof particle
lar mnwiimnls.

Aldiotiph rarli rnilrnnd is rri|llirril to linvr Thrir nrrnimtinp system
rrrtiliril hy Illir 1ICC lo Is' in cnmpliniMT willi (lirsr standards, itis Ilir
Commit Imis iiilrnlion Ilint rnch rnilionil wniihl hnvr discretion nilliin
Ihr sinmlatils lo ulilir.r its nun iwinunliiip svslrm.

It isllm CnmmillecV intrnlioii that (hr Knilinnd Atmimlitip SInnd-

nrds Ihmnl is lo Ik iiiilr]>rnilciil of Thr Kx ;livr lInim-h nml not n
fimi-liinml |ni110f (hr JC( nr llir (ienrnil ...iitinp Oflirr (GAOQ),
il is llir Committee's Itrlirf Hial Ilir slircrsS' llir lInanl is rniilinpeiil

Upon ils rirmts lo dime mil only Ill|»tn r\' inp r.xperli'C rrsidinp in
Ihr (oiiiniis-inn. hul ulso upon persons in  m piiynlr mu! pnhlic see-
tors liml nrr expert in lhrir kunwledpr r <hr railroad industry, cost
iirconnliii]!. regulatory accountinp, nml tlir purposes of Ilir Art.

Since hr rnnriniriil of die 111 Art, Ilir 11 1" lins ex]H'iidcd roii‘iiler*
nldr linir. rITml nnd funds townids llm drvrhipmriil of a uniform nc-
cnmiliup system for rnilloiuls. To Ilir extent llir Ihmnl feels il is ml-
visnhlr, il mny drnw upon Ihr rxprrlisrof Ihr ICC.

Il is thr iiilrnlion of Ilir Commitlre liml Hlir Thmrd's funclinns nrr
lo lie sillily rrlalrd In repulnlory prneccdinps nnd mil In pruertil pm =
pose fiiiniiriiil rrpnrlilif;. ns fnllourd hv rnrrirrs in lurpniing lnur li-
lyincipl  sIinlrmrnls or nllirr fimiiirinl dnin inclmlrd in irporls lo
shareholders.

Most impcirlmil Iv. Thr (‘fommillrr intends Ihnl Ihr Thmnl slinll ns
objectively iis pussildr delrinline which vnrinhlc nnd nllirr dirrrl nnd
indiircl costs uf nmccmcenls me needed lo mrrt thr rosl linscd Irslsof
lhis Art.

The (onimillcc lins observed Ihr drlerinralinp eondilionxof Amri -
ini's Ininn'll lines. An enormous nmount of limr.rlloil.nuit expeme has
hern expended mutestinp iilmndoiimi‘iils. Few rhnllriiprs luivr Intii
successful. Mon< often lluin nol eonlrsl"d nhiindniimenls uliieh hnvr
Iren denied serve only loslnu_llir rnlrnfdrrliiicof Ilir rail line.

TIm Coilimillr" lins I’ﬂfffll“y fnimulninl n propmm uliieh will
diivrlly lieimfil shippers nnd ‘inrivers nf TOMMIHNI"" mnviup on
lirnneh lines. lhitler Ibis prnprnm a rnrrirr desiring In nimmlon n rnil
line niusl n!lrmpl lo liml niiurrtinsrr of [lir ling piiorto filing for no
almmhinineiil. The abandoning rnrrirr is leipiiird lo sell Ihr mil prop
rrtirs for nrl liquidation vnlur. hid in nny rvrnl. nl mil Irs« 1ian a
lint, Irss than f7A,7.invin nl thr $1,175 Million rreomiuriidrd niillmii-
{..ndon shall Im nvnilnldr for Ihr purchase or rrhahililnlim- of frrdri

[inr

Ti.'s prnprnm has lhr advantage of avoiding rx]irn«ivr piolinrled

lilignl'on. 1l provides Hie rnrrirr desiring lo nhaminn n line a vehicle
for pro. ipt abandonment. Il creates n method fur liiiiisfrrring liir rail
properties prior lo lhrir downgrading. Thr linaneial assistance "ill gn
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dirrelly lo llinsn who liavo llm greatest incentive for iiininlniiiing (he
quality of Ihr linn nml lIm service—the shippers mi tim line nml Ilim
=Stain losisling those shippers.

TIm need for an nllernalo nimndonmrnl prnginm is ilh|s(raled hy
a rasa Is-foir die Commission, /llaom frShip/tm pjm x"iiifiou v. llim ii*
(!enfm/- (I’tl/f. In /I/nnmrr, u convincing ease wns mndr liml. Ihr linr
wns economically vialdr while il was rnpnhlr of vnrrviiig juinlwi
hopper cars. TIm linn was nol maininiiird nnd wns consequently down-
graded lo dm point, dial il. rould no longer ially juinlHi iiup]ier inis.
Sinco iiinilio hopjmr ears were rsnenlinl lo Ihr profitable limiting of
ngrinilturnl eommodilics on Iliis linn nml IIm line was nsml primarily
for llm limiting of ngrinilturnl ronimodilim, il erased lo Im prufieliddr
wlinn il, rould no Inngrrrarrv juinlHi lusp]Hr rais nnd Ihr rnilrnnd liled
for nhandomimiiL

A line such ns lim llbmmrr line is no excellent <nmttidnle for nssist-
nnen under Ibis program hmaiisr Ilm linn is potentially rnpnhlr of sus-
taining ilsolf once it Lsrohn'nillnlrd. ami il isesseulinl Inthr shippers in
tim nrm.

TIm Committee is awnroof tim nred,on n larger seal.*, for restructur-
ing nisislmim to aid in lliodnvrin]iiiirnl of a mom rflieirnl rail system.
The (‘ommillrr nolrs Hlir ret nl linlikliiplirrs of Ilir Milwaukee llond
and llm Hnrk Isinnd. nml Hit "rvirr disruptions lhnl hnvr |h tii mused
by Hie furred rrstrurlui'inp of viimsr syslrms. These foired lesleuelur-
iIKT-iinvnnlsolncn cosily lolimlaxpaytuvt. Fnrrxnniplr.dincled serv-
iroover IlIm KNmek Isinml has rosl-lIim Fnlenil (loveninienl nl lensl $70
million. TIm Cnuimillcc Imlieves rntionnl. planned reslnirlurinp is fur
pmfernldn toe.risis reslrueturinp.

The rrslrurlinp |tropra:n sreks to fncililnlo rnilmatl mslriu luring
thrnuph a live year proprani itullie.ri/.inp $M7.1t billion in lin.are .nl
nssisinnrr. Restrue! tirinp wonhl involve nrnir-nlidnlinn niiii letluelion
of tlupliiaile Ime.ksnnil fnr.ililira.dist'onliiiuniiieof uni'‘eooomie service,
rnlinmiliznlinn of rmilen anil lerminnl faeililies. nml inipinvemenl in
n|M'ialinp enit ieneirs. Tlieeliminnlinn of rxtessenpneilv would enable
railiiHitls lo mtluee lImir mninlriiance nml proprrty inx exprndiltires
ami inerrost' limir litpiidilv hy dm sale of iionprjHluelive pioprrly nnd
fneililitM. My diseonlinuinp imreonumir. service nml rni'ainlir.mp
rouleti ami lerminnl fnr.ilititct, railroads wouhl lunnnpr linur remain
inp assets niororlTit'ienlly. Ihereby improvinpfiisli Mow.

I'liis iTsli ui'lurinp proprnm is inleiuteil In priimole rrslriietiirmp hy

n eondilioii lo I'Vilrinl nssisinnrr. The pioposetl low eo'l Frdrinl ns-
sislnnee should nvereonir llir rnilronds’ itdiielnntr lo restrilflurr Ihrir
systems. This is hul minttier tool nvnilnldr lo lit" Sreii'tnry lo fashion
nppropi ialr nssisinnrr lo llir needs of pnilieulnr rnrrirrs, ami thus as.
sisl in rrhiiildilipllie rnilrnnil syslrni.

Title V nf the Itepiomil Rail Reoipanizatioli Act of IH7H.nsnmr'itleil.
andim ized a $u.i(l million finiil In limit'd rniidnvrrn whose eomlieiisn
tit'll, frin,"e Imlii'lils. woi kinp enndilinns til liijlils nml mivileiu's weir
lulvrrsely aihiled hv tim rrtiipnri/nlinn of Ininkrii'd railronils iiiln
IIm Cous'iliilnled Kail Cm pore lion (Ciinriiil).

The fund lo reimhiiiM' Coninil litid seven other milromls for leuie-
s onid lo iihunt /lli.MMI iiroleelisl emphivis's has Icui tleidrlril TI'l'e
ilephlion of (lie fund is primarily dim In Iim seleelioii of no iiitoui"”
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giminnlec equal to nn employees 1971 miuprusntmu, when many em-
ployees woikcu morn limn nonnitl union.its nf inrilime, unit htvausc
fewer Com nil employees hnvc nepnrnieil (linn lintl laen projected.

Conrnil lins @ continuing legal responsibility to nuke labor pmlcc-
Hull pnyniemsunder Title V nl ihr .t-11 Ael. Hnst-rl on discussions with
IIm mnnugemcnl of Cnnrail uml lepie.seninlivrs nl Die nlircled pro-
IwiInl employees and n ' (jrnriui An-nimting Illlicc study adv-
eating siilistiinli.il elinuges in Hie. pioginm, Hie Departmentot Trar
pnmilnm recommended IIml legisintion providing nddlimnnl frth-rs,
iiinding Isleontiiigeiit upon a more rrnsonnhlc level of protection N€
employees and a monitoring procedure. Arcordin»7  tin* Administra
lion recommended legislation lo mitimmo $235 in lion lo fully fund
it muddied employee protection proginm. 11 is tlie .,ommittrc'g under-
standing Hint the mamigrmcnt nl Conrnil and lin- dministrntion con-
sider (lie. $:*15 million authorization to lie ndrgini , xml hnvr mndc a
conimilmcenl, which is rellerlcil in Hie hilt, Hint i ,e Cor|Mirnlion nnd
otlirr nllrcled railroads will licnr Title V protect on costs lo>- ils em-
ployees in EXCESSof the $£15 million.

The United Slates Railwny Association inill Trtel hi muleitnkr
aitditingaml reporting resfioii.siliililies for the pnyment of lienefils un-
der Title V anil tho evaluation of the. eltcrtivrncss fur the provisions
of Title V in providing a reasonable level of protection lo protected
employers niui enabling Conrnil lo improve Ilm innnngemrot of ils
workforce.

The Siipplrmrntnl Transactions provision in the H-It Art is n dif-
ficult nnd cumliersome one. Where Supplemental Transactions are
necessary lo mninlnin nr improve rnil service lo N pnrl of the region,
a process should lie nvnilnldr which is.\ fair nml expeditions one.

Il some cnies, Supplemental Trnnsnctmns will improve the finan-
cial (lerforinnnrc of the Cor|mrnlinn. Tho Committee is aware that the
Corporalion lielieves IImt in some nrens il would lie able lo reduce ils
operating treses if it did not hnvc lo ronlinue servire In the aren. If
proposed Irnnsferccs nre nvininldr, nnd Ihe slnudnrds for n Irnnsfer
under llir. Act me met, trnnsfria in nueli nrens slioiihl Im rnrournged.

The Cnmmillee ladieves Hint, ihe Secretary shmild nre his powers
under this section to preserve nnd etd-nre mil servie wheiTVer |ms
sihleintlie rrgion.

OrrjmiuiiT I'Tnrinim

I'mssiiii lit to rinuse 2(1) (.")) (A) of rule X1 of Ihe Rules of Ihe House
of KfplTsentntives, the Committee lins mnde oversight findings nnd
reeommeudnlinns set foil li in this re]Kirl.

I'liiaunnl lo elnusr 2(1) (4) of rule X1 of Ilm Rules of lhe House nf
Representatives, no nversigiit findings linvn keen suhmilled to the
Conunitlre hy tlie Committee on (loverniiirnt ()]ieialiuns.

Cost I'lanMATr

Il romplinuee willi elnusc 7(n) of rule X111 of Illm Rules of the
House nf Keprr.srntntivrs. the following stnlemeiit is mnde rrgnnling
the rosl of this legisintion:

$1,475 billion is niithnrized under Title V for fisrnl yenrs infill
through 1081, to rrmniii nvnilnldr until expended, to lhe Serre-
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Inrv for the purpose of providing finaneinl assistnnre for railmail
rrsirurliiring and feeder linr drvrinpnienl programs. The hill ex-
tends Ilm existing railroad rehabilitation program for two years,
whirh allows $110 million in currently anthoiizrd lull unspprn-
printed funds to liecome avnilnhle for appropriation.

$=£15 million is Rti'linrizrd under Title VI for Conmil Inlmr
iirnli-rliim pnvmenls hy the Rnilrnnd Retirement. Hoard under Hie
Regional Rnil Reorganization Art of 197.1, ns nmended.

) U_.S. CONORKSS,
NG R nglon, TAC: MRy IC. Tom),

t‘lﬁgirHSH,'ﬁtofPﬁ_%fﬂProgﬂﬂntrrntale and Forei%n Commerce,
UaS. Uounrof lit i>n'nniniivety M*aahington, D.C.

Ur-an Mn. Chairman : 1 ursiinnt lo Section 403 of the Congressional
Ilidgel Art of 1071, Ihe Congressional lludgrl tifliee lins prepnred lhe
nttnrlird cost rslimale for U.K. 7235, the Rnil Art of 1080.

Should lThe Commillrr sodesire, we would Impleased to provide fur-
ther details on lhis estimate.

Sincerely,
y Rour.irr 1t. KriscMAio.it

(Fur Alice M. Itivlin, Itireelm ).

CoNunrssioNAi. Hrnurr O m i t—Cost F.rtimait.

1. Hill nun.Vr: ILK. 7235.

2. Hill title:'! i.- Rnil Art of 1080.

3. Hill sInliis: As rrl::.<i reported hy Hie House Cnmmillee on
Inlc' sinit- nml Foreign ('onimeive. May 15,1080.

<. .Rill pnipose: Titles I+V of Hie lull nmrnd several nsperls nf the
Inws ii-giihiliiig fieigld inilnmd trniis| mrtPlioii. They reduce snhsinn-
lin1lv lhe lulrrsinte ('iinuneiee Couuuission's (ICC) millnnilv Inirgu-

lull- maximum rules for rail fieight Irnflir; however, seelion Il prr-
scribes n 10 perrent limit mi rnle iiirrrnsrs nlmve inflation ndjiisimrnlx
during n Irniisiliuu period ending Iteeemhei I, 1082. The rnlemnking

fliedoiii Ihnl The lull allows is nisu suhjrrl lo rhnlirnge hy shippers
prolrsling rnle increases. I'pmi rhnlleiige from shippers, rnil carriers
jiroposing rnle iiirrrnsrs iniisl denuilislrnlp either lhnl allernntive
linuspoilnlioii is or rould In- mnde nvnilnldr fur IIm rnninmdily in
ipieslion nr Ilml (hr proposed rnle dims mil exceed n revenne-vm inlde
rosl sininliird speeilieil in Ihe lull.

"I he hill nlinws the establishment of rnnlrnris helwe n rnil rnrriers
nnd shippers for srrvirrs under se! rnlrs nnd rondiliniis; limits llm
neliv ilirs of rnilrnnil rnle liurenus. nnd nlinws Ihe ICC lo inerrnse lhe
mle.s elmrged for (lie use of nnv lvpe of freight rnr in nn nltrmpl lo
nllrnrl invesimrnl Innlirvintr prrrrivrd equipment sliminges. Among
ils mnniniiig regulnlory pruvisinns. Ihe lull nlinws the ICC In ie» iew
nnd prohibit rrrinin flnnneinl Irnnsnrliiinn hy rnilronds Ihnl mnininin
facilities nr opernlinns in an unlirnllliv or unsnfe manner, ns deter-
liliued lie (lie Itrpnilliieiil of TTnnspnilnlinii (1tItT"). 1l «!'0 iTipiirea
lhe ICC Iniiiveslipnle lhe Irnnsfer of funds from rnilrnnd stilisidi.irirs
In [inieul eniiipaiiies, rsperinlly ill rases wlieie Ibis prneliee impnirs n
mil rnrrier'snhililv lo niniiilnin snfc opernlinns.
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To guide ICC actions. tlir liill crenlrs a Railroad Accounting Stand-
ards licmrii to establish railroad cost accountiug slumlords. Tlir llonrd
is to IK clmircd liVIlir Comptroller tieneral nnd islo coinplrto its work
by Orlolirr 1, 1983.

"Titlr V rrrntrs it nrw finnncinl nssisinnrr program for rnilronds, au-
thorizing $1,475 billion for loans nod equity invotmrnt, nnd it ex-
tends tim currrnt rnilrond rrliu / "..ition nssistnnce prngrnm for two
yrnrs, making nvnilnldr for appropriation $119 million in unused
authorizations nnd extending tlir nvnilnbilily of nnv appropriations
llint rrmnin unobligated nl tlu>end of tlir current fisrnl yrnr. Approxi-
mntelv$20(Imillion in npproprinlionsnrr now unobligated.

Title VI modifies llir monthly nllownnres pniil todisplnrrd Conrnil
employees nnd incrrnses tlir nmoiint of funds authorized lo br appro-
printril nndrr Title V of tlir Regional Rnil Reorganization Act of
1073 by $235 million.

A. Cost estimate: The follow inp tnblr slMinriTes tlir total spending
authorized or rrsuliinp directly from provisions of Ibis bill.

tin mi'linoa ot dnlUral

Entlmnint liuctferd milhorltr/millimriziidlnn Irrrl: -
Fiscal year: viliii>o

Finnnrinl n»»i»tnner for rnilrondi

Tlir Inrprst coinponrnt of tlir nbnvr rosts is llir $1,175 billion au-
thorized for a nrw finnnrinl assistance pioprnni for railroads. In ad-
dition, Ilir bill extends Ilir rnilionil n-hnbilitnlinn assistance prnprnm
two years, mnking $110 million in currently niitimrized but iiiinpprn-
printed funds nvnilnldr for appropriation. Tlir projected Imdpet im-
parl of llirse niitlinrizntinns is shown in Ilir following table.
Aiilliorltnlinn level:

Flarnl ji-ar: lam,,,
llivo ...

h 1t .
Eallnmiril niitlarni

Fisrnl .sear:
[IM
I’ ..
IM! in
iy 4
il - i

STAGGERS RAIL ACT OF 1980
P 1. 06-148
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These costs will full in biidprl function [PO.

'l'i,- bill nlso creates n Itniliond Accountinp Standards llonrd, to
serve through fiscal vrnr IOS!I. but it ilihs not nulborize funds fur llir
Hoard’'s notn il irs. t'itt) estiinnlrs that the Hoard will rrnitire npprox-
iunitrlv one million ilidinrs for rack of its three years tor sinll, con-
sultants, nml payment for nirmhrrs' timr and rxprnsrs. Costs could
lie somewhat lower if the Mnnrd cboosrs to utilize the cost nrcountinp
work that Ilie It'C lias In-r;-, nnd isrun rutly, conducting.

Coimtll rmphtyrr piolcr/irn rrprnurf

The rbiinges mnde by TX'lir VI will result in nddilionnl future fed-
eral liabilitirs through nr- extension of nn existing entitlement, nnd
will require subsequent appropriation action lo pnividr the necessary
funding. The figures shown ns "Estimated lludgrt Authority" repre-
sent. an estimate of lhe funds necessary to cover lhe outlnys that will
result from enactment of this bill.

Ksthnnlcl liiiilkel niilliurlljr:

i S r n | ) | | | | U # n »
$r7
35
7
14
7
7

Fiscal >enr:

g ... . v
tisl . . 33
lira. 7
HIM . 14
Itisi 7
ttian 7

These costs will fall in budget fiuirlimi GM.

(I. Hnsis of estimate: Most of this bill’s provisions la-come rITrrtivr
on Oelola-r 1, 1989. The ('munil Inlan, protection provisions in Title
VI heron Ifective upon emirliuent, WInCh is assumed for lhe purpose
of this estimate lo be August I, 1980.

('lit) assumes that all of Ihe $1,175 billion new niPhoriziilion fm
fimitiriiil assistance to railroads will be appropriated mid obligiileil
over a |Hriod of five years, consic.tenl willi the I'lesidetil's funding
request, for Iliis prngrnm, ami that lhe $1 Ill million tail rehabilitation
authorization will Is- appropriated nml obligated in fiscal ycnis 1981
and 198-! Outlays from the full $1,585 billion aiilhotizalioii are esti-
mated on the Im*is of Ihe rail rehnhilitulioii piopium's historical
.spending pattern.

TIm bill also makes available for obligation any funds appropri-
ated to the rail teliabilittilion program that n-main unobligated at
the end of fiscal year 1989. Existing law prohiliilx the rx]M-mliluir
of the funds iipproininled lo this program that n-innit obligated
at. tin- end of fisrnl year 1989. At tills lime. $292.7 million in tail
ri‘hiiisHilnlinii appropriations ivmnili iiimblignli-d; however, |)()T ex-
pects to obligati- all these funds in tin- rurrrnl fiscal year and t'HO
assumes that this will occur.

Addiliminl, timngli im-slimnhle, fi'drrnl rosla cuuld i-nme from the
niinlytical and administrative activities that the hill requires of the
ICC ami HOT. The hill's niteiiinkiiig and other regulatory ptovi-
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sinus authorize no now f.-diiul sp.-mlinp, though Ilicy mny Ilt. ox

IIms, rrdure Ilm tnpu-sis liy time Inilmails for federal assistance
ovrr Illm long Irrni.

TIm >million niipiunlly nn. homed for Com nil Inlmr |irotrc(ioii
payments wns exhausted in Intodiu.snry WHO. Sinir liml limo, Conrnil
lins In-on pnyiiiy; approxiiimtely $3.5 million [n-r nioiitli in monllily
displacement nllownnrm (MDA) IIml would la>ndmhurst-d UMINI tins
hill. Assuminp NN A.ipusl I, JiiMi), clb-clive dale will le.pdrr f'L'l mil-

lion in n-imhurseumnl payment*. In mlililion, il is estimated Unit
M1)As will avrrnpw $2.1) million |mr monlli in Ail/* «~"plemin-r.
TIm lolnl estimated .MDA pawimnls in HINI) nro Wien-foic. mil-

lion. Those payment* nro expected to decline to ~17.8 million in fiscal
vrnr I"1HL

In addition to (hr MDA payments, certain training nml M-pninlinii
payment* would ir-sult from IIm ennelmcnl of this hill. TIn-so pay-
ment* am estimated liy llm Administration lo lolnl $57.2 million. TIm
timioR of tln-so payments is vory nnonlnin. In Umir .Innnnry hudprl
submission, llm Ailminislrnlimi nsKinnrd nn enactmcnl dnlo earlier
tlinn Ilm onr. now expected for this hill, nml limy rslimnlod lIml 1Jm
full $>7.2 million would In s|n-nt in fiscal your lilHIt. A-snmiop n»
Aiiriisl. 1, 1HHO rifci-live dnlo, CI110 estimate* lhnl $IH million of lIm
M-pnrnlion nnd IrniuinR rosls would full in lisrul yrnr I'IH) nnd $17.2
million would full in lisrul vrnr WHI.

7. Kslinmir comparison: None.

W I'mvioiis CIK) rstinmlr: On Mny 12, WHO, (MID prrpnird n lost
rstimnlo for S. 22l Im Kmplnyrr I'nitrrlion nnd Itnilrund l'irmnr-
inp Mo.lili.nlion Ar] of WHO, whirh nnlhori/.i-s npproprinlinns for
(‘onrnil Inlmr pmirrlion expenses nml inilrond linnnrinl nssisinnrr.
CIHIO ptvpnr- ) n cost. rslinmlr on Dm-mln-r 5, 1070, for S. Will, lim
Itnilrond Ttniisportnthm Policy Art of 11)71), which mimmls frci#t'-t
rnilionil rt-pulnliou Inws.

). Ksiimnio pivpuird hy: Chuck Senprnve nnd Alien Kmus.

10. Kstimnlo approved hy:

(".0. NtM'KOIX

(Kor .Inmen 1,. llium,
Assistant Ditrrlor for lindprl Annlysis),

Inki.ationahy Imiait Stait.mhnt

Pursunul lo rInilM- 2( 1) (1) of Iull- X1 of Ihr Ititles nf [Im House of
Itrpn-srnlidivrs, llir (‘ommillrr lunhm IIm following stnlrmrnl willi
rrpiinl 1 >1hr iiilinlionnry imparl of ihr reported hill:

I'lii- 'ommillrr U-lirtrs thnl Thr rnnrliiirnt of Iliis Irpisintinii,
llinmpl llm em-oiirapcmi-ht of iiiorr roinprlilivr, lirxihlr, nml rllirirnl
rnil opi inlions, nml Ihr rtiniinnlion of mumrrssniy rrouomir Mfruln-
lion, will linvr n sipnilicnut nidi-iolhilionniy iinpnrl on prirrs nnd
rosls in Ihr o[H-iidinn of IIm mdiounl economy.

Tlir Commillrr notes IIml llmir me n numlier of provision)) w-liirh
will hnvr s]n-rifir noli-iidIni binary riTis-In,

- jinrlirulur. Thr Conouillrr In'lirvrs lhr iurrrus«d pi icing flexibil-
ilv will mnkr il rnsirr for rnilioiols to rover llmir costs nod nrliievr nil
ndnpinlr rrvrnur level. This, in lorn, will minimize Ihr future nerd

STACI.-KftS 1l1AIl. ACT OF 1900
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for lurpr Fislrrnl sulr-idirs lo rnilronds Currently, Frdrrnl loan as-
sistance lo frriplit milionds is considerable. TIm end result of this
pirnler piire freedom, Illm Commillrr Imlieves, will Is- noli-
inlintinnnry.

In contrast, IIm Cominillre Imlieves adoption of prnjiosrd ninend-
inenls Ihnl would lour limilrd pining Ih-xihility—murioliiinils IIm
Couonitler n-jrrird—roidd hnvr Imd net iullnlionni v rllri Is. The Con-
gressional lltidgt-1 (lllire enmr lo n similar rnnrlusmn willi rrgmd In
IIm eirrct of n proJH>-cd nummimrnl lo S. IS lhe Itnilmnd TTnliSi-
porinlion I'oliry Art of W71l, pnsM-d hv llm Sriinte.

TIm Commillrr Imlirvrs Thnl Ilm hill, hy inrrrnsmp IIm llexihilily
nf inil rnrrirrs lo cover llmir rosls on joint mules, will Im outi-inlin-
tioianry. TIm Commillrr is nwnte of IIm pnrliriilnr pmhlrm of Conrnil
in this regard. The Fislrrnl (iorernmriil has Nheady sjh-iil $-'L'l hillinn
on Conrnil. 1ly iimking il easier for Conrnil lo cover ilsrosls, lids hill
will redorr lhr need for future Frdrrnl sulisidirs for this rnil rnnirr,
rednriiiR Frdrrnl oullnys. willi @ solr-Inulinl anli-infInlinnnry rifrrl.

Thr Commillrr hclircrs llmir nn- olhrr provisions whirh will have
strnnp nnti-inlinliomiry rifrels Throiiph Ihr rnroninpeinenl of pirnler
inlimmninl rompi-lilioii. Coni|mlilion, hy serving nsno inrrolive lo in-
rrrnsed cdiri my nml lower rosls, is nnli iidInlionnry. 'llm Couonil-
Irr experts l....I lhr inciensed plirr romprtilioo Ilml will irsull finm
rmmlImini of lids lepisinlion will hnvr nlronp nnli-inlinlionnry elfrris
nnd irsull in n hope savinps loshipprinnod runsiiinris.

CoHMIiTrrr. CoNnmr.iiATios

Thr Suls-omioillr on Trnnsporlntion nnd Cninineirr held Imnrinps
on April 21. Mny .Il. .Iniv 2, AliriH 7, Seplrndu-r 27, ()rloln-i Hi,Orlo-
Imr 25, Orloln-r 25. Orlolrr ID.and Nnvrmimr 1, ID7H. Umrinps wrir
nisn held hv Ihr Silhrommillrr on Mnirh 1l. WHO nml April 2, IHH).
Topics of IIm hrnrinps i:ieludrd dcicpul. 'ion nml i.is irl.ilion-lop
(o llm lunvrmrul of iipririilinrn) rommodilirs, Inlrrsinlr t'nmmcivr
Commission n-pulrlm\ reform inilinlivrs nnd sliipin-r n-n.-lions in
snrli iniliniires. joint inlrs nml llirnuph ronlrs, rnlr (uin-nns. shipper
ronrrrns. nir M-rvirr. nnd iimrpris.

Tin- SniH'ommillrr lirnrd Irslimonv from Ihr following wilnrssrs:
On April 21. ID7D. Ihr Kuhemnmilre lirnrd Irslimonv from Thr lion-
r.rnhli- Hrork Adiinis. Secretary. U.S. IL-iuiilnmiil of Trnuspoilnlion;

flu- Hononihlr A. Dniiirl O'N'ral. Clinlllitilli. Inlrisinlr I'oiomrrrr
Commission: nml Willinm Il. Drmpsry”™ Pn-idi-nl nml Ullii.” F.xeru-
livr ODirrr of Ihr Assnriulinn of Amrnriili lInilionds,

On duly 2, 107!). lin- Siilmninmilli-e liraid Irslinouiy fiom Prirr
Onhlmark. Kxn-lilitr DilPi-lor of tin- Poll Aulhotily «'f New ~'mk
ninp nml Divisinnn, New Vorli Sinlr Drpnilmrnt of Trniisjioitnlion:
lands Kossi. Nrw York Sinlr Itnilrond Adiidldstmtnr of Ihr New
Coinillissinnrr of Polls nml Trrillilinls for Ihr ('ilv of Nrw York:
Mirhnrl linrla*rl. F.xrruliir Direrlor of llm llistilnle for l.onp-hoir
nml Mnrilinm Studies, Mr. (Irnrpr I'r/ohl. (irm-inl Cotimrl. Firipld
I'sets A-.-isinlioo lamp Island Division: (irnrpr Molfmd. Yiee
Prrsiilent of Mnikrlioi>. llr<eri- Supar (‘fompnoy: (I, Cmry, Pirsi
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deni nml Chnirmnn, Nrw York Dock Itnilrond; Yinrrnt Stmininn,
Yirr President, Sen Land Service, llir.: (‘nimirir Itnpurri, President,
U'Inlinml " look Marin" Terminals; Kdivnrd (i. .lordan, President nml
Chief Executive Oflieer, Cnie-olidnted Itnil Corporation; .Inmrs A.
Hum'll, Senior Virr. President of Marketing nml Snlrs, Consolidated
itnil (('or|M)riition; Itirlmid Steiner, Yin* President of Mnrki-linp nml
Snlrs, Consnlidnlial Itnil (,'oi(tornlion; nml .lolm L. Sweeney, Senior
Vico President, Consolidntril Itnil ('nl pointion.

On August. 7, 117!, lIm Snlironimiltre lirnrd trsliino.iv from Ilir
llonorn John Itiln, Mnynr of Itinr Islnnd, Illinois; TIm Honor-
nlilo lInronl (ionwrns, Vilfnpe I'rrsidrnt of South Hollnml, Illinois;
KMirrt 1). Fritx, Ri-ginnnl la-gisintivo Ilirrrtorof tlir HrnthorImnd of
Itaiia-ny nnd Airline (.'lurks; Unnnhl Lindsey, Chnirr-un of the Slate
IwpistsHve llonrd, Ilrothrrliood of I/ieomotivo Knpineers; John
MrDinuess.SIntc l/gishiliic Director, United Transportntion Union;
Dnvid llrm'-rson, Kxrrulivc Dirrrtor, Eastern Country Elevator
Trnnsportntioi. Association; (!. !¢. Molmn, Director of Pricing, Illi-
nois (Vntrnl (SnIT Itnilrond vA*nmpany; .lolm K, linrvry, Director of
Cnrpniate Transput,xlion, Archer Daniels Midlnnd Compnny; John
D). Milros, Executive \'ire President, Chimpo, Hock Island nml I'ncilic
Itnilrond Conipnny: Itohrrt. 1,. Eightledl, Alnnnpcr nf Comnierre nml
Itrsrnrrll, A. K. Stnley Cumlinuy; nrxl Donnld linriliiisL

On Sepleinl'er :17, I»*> Ilir Snliroimoiltrr lirnrd Irxlimnny from
Thr loimrnhlr A. Dnnirl O'Nrnl, Chairman, Intcrstnle (‘'ommrrre
Commission; .Inmes Y. Sprinptvise, Yirr I'irsidrnl of Trnnsporintitm,
("infill, Incorporated: .lolm Norton, Director of Trnnspoilntim nml
Disirihiilion, Dnl'ont (‘oinpnny: I'. Mnrpim Massey. l'irsidrnl, V.T.
Mnssry (‘out Comjmny, Inrorpornlrd: Imurenre ,f. Stern, Manager ,.f
Transputtnlion, Simkisl Drowns, Inc.; and Mirhnrl Ix-vimi, Virr
rresidriit of Transportation, Western Drawer's Assoeinlion.

On Orlolier 1, 154711, Ihr Siilirommillre lirnrd testimony from Alex-
nndrr L. Morton, Director of Ihr (lllire of 1V,icy nml Analysis, Inter-
stiilo Commrrrr Commission; Joseph Os'.row, Virr I'irsidrnl of
Mnrkrl Drirhen .oil. Western I'nrilir Itr.ilrond Compnny; .Inmrs I*
Tnplry, Yirr I' rsidenl of I,n'r, Maulkern Itnilwny Compnny; nml
Kdwnnl (i. ,h dnn. Chnirmnn end v'tiief Executive Ollirrr, ( onsoli-
dnlrd Itnil f i]mrnlion.

On Ortnhrrtitl, IU7IMhe St:lieommilv'ee lirnrd testimony from Don-
ald L. Klexner, Ifepnly Assistant Attorn, v Oenrrnl, Depnrinirnl of
fnstire; Otis W. Colili, Senior AsxisInnl Virr ."resident of Pricing,
Iiirlin/'tiin - Northern, Inr.; dosrpli D. Keeney, (Irnrrnl Counsel,
Western Itnilrond As-ia inlion: Dnvid Wilson. Aisistnnt Dirrrtor nf
lhe Itmrnii of Competition, Kedrral Trade Coiotnis- ion; .Inmrs Four-
natin, Trnllir Malinger. Sweetheart I'Inslirn; nml Conrnil Itonmnirk,
Manager of Trnllir Economies am) (invet nmrnl Itelnlions, Dow Client'
irnl, U.S.A.

On Orlolier Jfi, 1071* the Siilirommillre heard I eslimony fintil John
Olierdorfer. I'nllon, Hoggs nml Illow; John II. Vorlon, Dilerlor of
TranH|Mirlnlion and Dislrilnilion, K. 1. Dupont i « Nrmnnrs & com-
pnny; Itninml A. Onrlletfe. Director of Transport rtmn Alfnirs, (Jen-
nil .Motors Compnny: Inn Cisneros. Dirrrtor of I'hvsiral Dislrihn-
lion, Kirrstonr Tire and lInlilier Conipanv; It. K tigonm. Executive
Vice l'irsidrnl, Il. K. Wrtnler Co., Inr.; KllisT.C K.xernlive Vice
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President, I'otomne E'rrtric 1'ower (‘oinpn in Miller, |'resi-
dent |n5{lonEJon%merCorporatmn( nmPKuy" il\/%eeler President,
Tho Fertiliser Institute

"1 Orlolier 3tt, IITY, the Sulicomniittre henrd testimony from Alex-
,fcr L. Morton, Director of the Ollicc of Policy nnd Annlysis, Inter-
stntr Commerce Commission; .Inmrs Compton, Vice President, North
American Car (‘oinpnny; .lolm Iters, Chairman of (hr llonrd, Nn-
tionnl Itnil litilicntinn Corporation; Itirlmid llriggs, Kxrrulivc Vico
President, Amrricnn Association of Rnilronds; nnd Cnrl N. Taylor,
President— Rail Division, 17TEL Corporation.

On Novmulst 1m71* the Snitrommilfrc lirnrd testimony from The
Ifonoralile A. Dnnirl (KNrnl, Chnirmnn, Interstnle Commerce Com-
mission; Dmmlid 1,. Flcxnrr, Deputy Assistnut Attorney (jenernl,
Drpntimenl of ,fnstire; John P. Kishwick, President nnd Chief
K.xecutive Ollirrr, TIm Norfolk nnd Wrstern Itnilwny Company; nnd
C Lett A. Onlinmnte, Deputy AUministrntor, Federal Rniltond
J Juiiois! ration.

On Mnrelt ll, IflIHH, IIm Siilicominillce lirnnl trslimnny from Tho
llonoralilo Willmm II. JohnsImi, Assistant Secretary for Policy nnd
Inteltmliotinl Alfnirs, U.S. Drpnrinicnl of Transportation; Wllliiun
Il. Dempsey, I'irsidrnl, Association of American Itnilixin«ls; Thomns
McFarland, Counsel for lllinois Feed nml Drain; Reeder Miller, Nn-
tioiml Drain nnd Feed Association; Charles Smillt, Slate Railroad
Administrator, Mnrylaml Depatlmrlil of Transportnlion; William
Drollnil, Secretary, National Confcrenro of Stale. Knilnay Oflieinin:
Dmmld lloyes, Presidenf, Nnlional liidnslriiil Tinflir league; Kdwnril
L. Merriesn. Counsel for Nnlional Assta-inlion of Recycling Industries,

Ilir.; and J. It. Snyder Chnirmnn of llm legislative Commillrr, Itnil-
way |.nlmr, xeruflvf 'sia’inlion.
dn A r| idieommiHix' henrd (eslimony from TIm

|-‘ nointiln ||nh Kr! .S. Douse of Rrpn-seninlives; The Hanor-
3 Darius | D , Im|rmau InIerstaIe C0|mn0rrc Com-
Hu |on 5 lrse orTltA'(INd] P. Fishwirk, I'resi-

f] hie xecu ve O'trer. Norfo) ?] Western Ral ay Com-

gﬁ n iiH 1. s Jr. ounse fort ?ﬂhmﬂ r of_Rajlroad

pe atton Io ,n ames.| nZ ? assey

Itie., on’ a of Ihe Natlo?a I'Coal As ?rm Mr-

rrso of Houston K a fr fomp unro[w a Wi» ﬁf”
ontTrn |r| apne; Ens Co Potorpne Etee r|e an Power Co

of ICdison KIr Inst |te nd Romnm% Man

Uor& rn |r Erono rsnm ovrmmr LR Daw Chrmirnl

[loivnr Cro I r3| rnt Alnrnrnu ort DiLr. (JI hond
alalntlon and Pau 8 I’I?InIS’[I'a]hU Diti-rlor nnd Urn-

rial Counsel, Nationa Ass rintiou of Itcpninliiry Utility "t'ommis-

sionrrs.

TIm Snlironmiitlrr met in open Markup Seimion on April 111, IHHO,
and April lilt. IHSl, eimsiilrn'd a Stair Workinp Dr;,f° No. :t, and.
with a ipimum pn.a-nl, liy voiee vole orilered a elean hill ix'liortrd
tollm full Coeimillre on Intri'-tale and Fmeipn <onmn-rre. Il.1t. T.IMF
nns in1l-nhind liy Mr. Florin. Mr. Madipuii. Ms, Mikidslii, Mr. San-

g fu e M T P Yt seramtnm May I, RtH'J.and
In n RoII Call Vole of lift OT(Elth 'ted 1 with an ametmlmrnt
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striking nil afire the marling clause. nml inserting n new tivxl inmrpo-
ifiling Ilm amendments adopted by Ilir ( oiiiini11l<, plw>rtr<l lo Ihr Full

Mouse. N
SreniiN-nr-SHmnN - As.u.vsm nr U.K. 7215
REtm»N i—short Tm.r
Srrlinn i stales Ihnl Ibis bill mny In' rilril nsIlir “ Knil Art nf IOHO".
nren»iN- | — riNniNnH

TIm Committee finds 11ml (hr emu'tmrilt nf llir Interstate Commrrrc
Art wns essential lo prevent nn abuse of iiionn]Mily |m\vrr by rnilronds
nml In mnininin n nntionnl rniliniul network ns nil rssrniml pari nf
Ilir nntinnnl trnns]Hirtnlinii syslrni. T'oilnv, must trnnsporintion isrom-

brlilivr and ninny of Hitt Government irgulnlions nliwiing rnilmads
(nvp Isrromn liiilirrrssary ow |l inrllirirnl. Knilmiul imliLslry minings
nrr Ilir lowest of nnv Irnnsp.'ilnlion mode nml nrr insuflirii-nl In grn-
rrnin fillitls for nrrrssary cnpn.'l itnprovrinrnls. Hy IflH!, llir rnilrnnil
industry will rx]irrirnri> n rnpilnl sliorlfnll of lirlwren $H> million
nnd $20 million. Tbo industry's fnilurr lo nrliirvr. inrrraw.l earnings
will result, in either further deterioration of the rnil system or Ihr nm|
for ndditinnnl Frdrrnl sulisidy. Modeniiz.ntinn «f eroniHiiir regulation
of rnilronds, with greater irlmnrr on the innrkclplnie, is rmrntinl lo
nclunvo uinxinuun utilir.nlion of rnilronds, to save energy nml to com-

bat inlintinn.
SHITION .1—4I0AUI

The goals of this Art nrr lo nssisl Ihe indnslry in lhr rrhnhililnlinn
of Ihr rnil sysirni in ordet lo reinnin vinblr in lhr privnlr srrior of
lhe ernnomy; lo reform Ftxlernl regiilnlion lo preserve n snfr, mir-
ipinte. eennoiniril, rflirirnl, nnd linnnrinlly stnblr rnil systemj lo
provide n regulnlory prorrss Ihnl bnlnnvrs tlie neetle of rnrrirrs, ship-
jiors, nnd tlir pnhlir.

TITLE i- rail tiiaNSPOUTATion policy
Srrlion 101 Itnil Tmtuporlalinn I'nliry

Srrlinn 101 ndds n nrw seelinn lliJ(>l(a) lo lhr Intrrstnilr Coin-
mrrrr Art. Thr nrw srrlion sprrilirs lhnl thr rnil Irnnsportnlion
rnilronds.

Thr ('nniniillrr lins nrlieiilnlrd n mil Irnnspminfinn policy lirrnusn
the existing nnlionnl Imns]Mii'tntlon poliry provision of (hr art re-
lates lo nil modes of Irnuspoiliilini nnd lins find Ihr riTeet of rnroiir-
aging regiilnlion whirh wns prejud'.rinl lo the drvrlopmenl of nstrong
nnd rllieienl rnilrond svslrm. Tin existing nnlionnl trnuspoilnlion
jsilieyr—nil outgrowth of (hr Jli[ff< Trnnsporintion Arl—wns rnnrird
nl n limn when rnilronds were the doniinnnl Irnnsportnlion modo ill
lhe United Sinlrs. At Ihnl time, lhe Irmnspnrinlinn |Miliey wns srl
forth in n way whirh plnrrd both wnler rnrrirrs nml motor rnrriers
in n protective regulnlory position, For ninny years, policies surh
ns iimbrelln rninnnking nml nrbilrnry rnil riile rqunlirnlinns were
used loibsn lvnningr rnilronds.
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Thr rnilrnnd industry’s declining share of the intercity freight
mnrkrl nnd low rnlr of return on investment necessitate a jrolicy for
rebuilding n fiunurinlly stroll,* rnilrond syslrni. This new scrlinn
diirrls Ihr (‘oiiiinissiou to enromxge primary rrlinurr on Ihr ninikrt-
pinrr intlier Thnn regiilnlion, to limit rcguliilinii of milronds to lliiee
nrens wherr there is nn nlisrnre of elfrclive competition nnd to permit
rnlrs whirh provide m emirs nrrrssnry lo mninlnin the rail syslrni
and lonllritrl rnpilnl.

Thr ndiniinlivr rnil trnnspoilnlinn policy under Ihe section 10101
(n) is intt-mied turnsole the dcirhipmeni of nsound rnil lraus]M>itn-
linn sy..l.-m hy moving lhe indnslry toward uiorr nggrrssive compeli-
lion, pricing liiiinvntinri, nnd ndeipmle mnines. 'lhr nrw rnil linns-
(Hirlalion poliry provides snfrgunrds agninsl pmlalnry pricing and
practices whirh rnnsliliilr nnfnir fompelilion. The Commission
should, however, rnrnnrngr competition hy and within tim railroad
industry. Il should nlso enrournge roordinnlion bctwrrn rail rnrriers
nnd other modes in order In provide (lie shipping public willi rllirirnl
nnd rrlinblr Irnns] mrtntinn service.

TITLE 11- -KAILKOAD 1IATES, PROFITS, AND
REINVESTMENT

Srrlinn £01. Rrrinlalion of Railroad Rate* in thr. Ahir.ner. nf Effrr.linr
l'omprliliou

Srrlinn 201 provides IlIml n rnil rnrrirr mny rsinblish nnv rnle for
trnnsporintion or oilier srrvirr unless llir (‘onunissimi tfrlrrininrt
under srrlinn 202 of Ilir hill Ihnl tlirrc is no efTrrlive compelilinn
with itsjhtl (0 a pnrlirulnr trnnsporintion srrvirr provided hy n rnil
rnrrirr. in which ensr Ihr rnlr must Int reasonable, fn n proceeding lo
delerniinr llir rrnsnnnhirness of n rnlr, llir burden is on llir shipper
lo prove surh rnlr is mil rrnsnnnidr unlrss Thr rnil rnrrirr dors nol
hnvr n rosl nrromiling syslrni liunlly certified hy Ilir (‘onimissinu
under Title I\' of Ilir hill ni hr rnil rnrrirr lins ndrgiinlc revenues
ns drlrrminrd hy Ilir ('ol'v'issioii nndrr srrlion 10701 (n) (2). In
determining whrlhrr n rrv.. is r'lisonnldr, llir Cninniissinii shnll rec-
ognise llir poliry llml ntirirnl <jrrirrs sluill enrn ndeipmle revenues.

This provision sets foilli f ,r the fitsi lime a slnminrd for Hie
(‘fomniissinn lo use in drlrrm'sing if n rnle is rensonnble, nnd llinl
sinminrd goes to assuring tlint rnilronds rnn ronlinue lo operate ns
piimle enterprises. The hill requires Ihr (‘omniissioii lo recognize
Ihr poliry lIml enieirnl rnil rnrrirrs nlinll enrn ndrqunle revenues.
Previous ndumnith'tis hy lhe (‘ongress Ilinl IIm Commission nssisl
rnrriers in earning ndeipmle revenue levels (10 DSC 10701) linve
nol achieved llieir goals. As n rcsnll, lhe Commillrr is establishing
a irmre slinighl forward nmminlc. This is n elenr direrlive lo ensure
fiunurinlly sound rnilronds, 'm1 lhr Commission is not lo misuse lhe
term "reasonable™ lo rirrtiii cut this direrlive. The Coniuiillee rec-
ognizes lhe pirvnlenee of er iprtilinn in rnil tnnrkels nnd llierefore
this rensounldeiiess rtinndnn will lie used only in llmse insinnres
where lliere is no rITrrlivr eompeliliun nml where lhe Commission
retains jurisdiction over iimxinumi rales.
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Tins section cstatiln'ics (lie romlllioits umlirr wind: Hie Commission
nm}' liml (lint tlicro is climivu compelilion wiln respect to liuiispnr-
inlioii to which N rale applies.

It fust (luliucM sevemi terms, which me "lixcd nml vnrinblo cost",
=cost recovery percentage itmi "revenue-variable. cost peieciitngc .

When n rule is challenged us not reusoimtilc, Hu; Commission tins ‘1l
tillvmto ilrlpi‘ininu wiidlii'i- Micro is vlli‘ciivu coiii]iciiiiun.

When n shl]ij>cr challenges the Inwtuinc.su ol u rate the rnilr.mil shnll
Imvc tho btiiuen ol proving' Hint tlicro is clicctive competition, lu snt-
isly the. Imrilcn of proof the. rnilionil must show Hint lucre is nil nctunl
or [iicsent jiotenlinl inin.spnrtnliuu nltcinnlive or liml (lie rntc results
in n revenuu to vnnnblc cost irercegtagw 'or such tr:ins]>oilntiou which
is ci]iml to or lIcss ihnn the m i mover} imrcrningo. the rnilrond
makes cither of llicso showings, the Coir,mission lins no jurisdiction
todelrnninethe Inwlulncssof nrnle.

Trnnsjiortnlion nltorimtivis me presumed to exist if coni]mrnble
trnllir lins been shipped recently in similur iJimntitics hy the slit] per
or nsiniilnrly situnteil sliipp *r liy nnothcr inode of trnnsporintion nt n
trnnsporintion cost which is not. snlistnntinlly greater Ilinn the cost of
the trnnsporintion by rnil. An nlternntivp is presumed lo exist nlso
if the consignee cun oblnin Milliricnl quantitiesof the roinmotlity from
nnotlier souire. nt n delivered cost which is not suhsluiitiully Renter
Ihnn tho delivered rosthy rnil.

The CommiUcn wnnts lo stress two things. First, with regnrd to
the consignee obtaining llm eiinnnmlily from nnotlier source, greater
emplmsis must Is- placed in gcngiiiphic (i.e., product) competition ns
nn important ronlrol on pin ing lieliuviiir thim under existing Inw.
The Commission luis in snme cases looked nt.grogrnphic i ompetition in
itsdreisionmnliing, nml Ibis bill would require them lo d>?so routinely.
Second, in nssessing whether n Iriinsportiilinn iillernnlive is suhstan-
linlly more cosily, if. is iiiiporInnt to tiihe service into neeount. In
stressing this, llie (‘ommillee direeln IThe Commission, in those in-
ntnnees where n motor currier rnle issignilicnnlly higher thru lIm rnil
rule for n given shipment, lo determine whether lhe service provided
hv Ihe motor earlier is nlso of n substantially higher level. If sn, tim

the Commission should weigh carefully the impi'owd service ngninst
the higher rust to determine if lhe cost of lhe nllernntive is. in fuel,
sulistuntirlly greater, or if the disputiile costs approximately rellert
the diirerent services being olfered.

An netmil or present jinlenlinl Irnnsportnlion nllernntive would not.
exist where the.nllemnlivcdepended on n Iheorcticnl nllernntive w*'ii I,
could not possibly lie made nvnilnlile nt Ihe lime lhe rnle wns chal-
lenged. The Commiltee does not expect the Commission lo look nt the
possibility of constructmjj oilier modes of trnmgnutation or sulislnii-
linl investments in fneililies for other modes of trnusportnlion, surh
ns tbe construction of mi interstate high way. In liml Thnl n trnns|m .«=
lion nllernntive exists.

A nnding of ntrnnsportalinu nllernntive niiisl lie based on n fcnsdilc
nlisrnre of n fneilily which is in lhe control of the shipper would mil
preclude the finding of n lcrntixporintiiiu nllermilive. For exninple.
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simply liornusn n shipper lurked n short access rond for trucks would
not prohibit lhe Commission from finding lhnl n trniispiirtalion nl-
lei unlive exislrd.

The finding of a Irnnsjinrtnlinn nllernntive is n fnetunl question,
Hside from Im* presumptions contained in lhr Iull. The Committee
expects the Commission to look enrefully nt the fnetunl situntion in-
volved Hi determine if the shipper lias n rcnlislie transportation
nllernntivr.

(“oneeplunlly, llm “rost rerovery rutin” is n limit on revenue to
vnrinhle cost rntios Mow whirh tlie Commission does not bx.ve juris-
diction over rnle elinnge.s. If nil trnllir. moved nt revenue to vnrinhle
rost rntios which were less tlinn or cqtinl to this limit, industry reve-
nues would just suflirr to cover indnslry lixrd plus vniinl.le costs.

The rnlin would Is-enleulnled ns follows:

A repre.sentnlive, vnliil nnd relinhle sample of cnrimd movements
surh ns lhe | percent waybill snmple would lie nhiniurd from encli
rnilrnnd. This snmple imiienles n iiunitmr cf chiiinrtciislics nml Ilir
revenue nssoe.inlrd < illi enrli imiveinenl. Tlie vnrinhle costs for enil*
inovemenl would ' mdetermined by s costing method snrli ns Itnil
Form A. This |Jh.mils nn cslimnlmu of n revenue to vnrinhle rost
rnlin for rneli movement whose |ierrer.tnge vnlues would then Im rnnk
ordrred from lhe highest to (he lowest without regard to the min-
imality or eny other movrmeiit chnrneteristie associated with IIm
cosleil snmple. This would result in im eslimnCon of lixeil plus
vnrinhle rosls for the snnqgihi ns n whole. 'Hie next step would lie tn
delri'ininr. which revenue lo vnrinhle rost rnlin, if used ns mi upper
limit, would permit revenues to rover eslitmileil tixed nnd vnrinhle
costs for tim snmple in question. TIm rnlin would lie tim “cost re-
covery percentage.

TIm Committee stresses tlint tim rosl. recovery percentage is not
to lie used liy Ihe Commission ns n Il [0Nt0 rnle ceiling, nr even n
presumption nlmnt rnle reasonableness. Il is only Illm point nt which
Sim Commission is nutlmrixris lo consider Ilm question of reasonable-
lies, nl nil if there is no nctunl or present Jioleutinl trnusportnlion
nllermilive. In limiting nl lhe rcnsomililriios of n rate, Iim Commission
will liml guidnni'e in oilier provisions of this hill which focus on lhe
need for iidrqtuilo mil revenues nnd for n hcnllhy rail system rnpnble
of surviving hi the privnle seetnr.

Section SOU. /nvnligntitm nnri Suope.Mion of fintr*

.Section UOT(n) shortens tim period within which lhe Commission
must complete nn investigntio.i nr sns]ieiision proceeding rnnreriiing
n rnle. clnssilienlion, rule or prnctiee lo | imiulhs from 7 months un-
der existing Inw. The Commission is permitted ..n ndditinnnl 1
iiiiu.ths le complete lhe proceeding if il reports to Congress, ns it is
under existing Inw. Hales, classifications, rule or prnctiers which me
IIm suhjisT of investigalion or suspension proeeediiig, or Imlli, which
nre nt.. eoneluded by Illm 71li month cnnf.i not lie therenfler invexti-
gnlcd or siispendrd nml would Im deemed lo Im conclusively rcn-
sonnblc.

Subsectinn (b) mlnpis n more stringent sinminrd for suspension
than under existing Inw nnd plncrx the Imrden nn the protestnut to
prnvn the sinndnrdsnre met.
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Tlio Committee intends llinl, the Commission constnm these re-
quirements narrowly, anil llml silSjicnsiou would occur in only tlio

most. extraordinary CNSCS.

Subsection (c) provides for refunds nnd nn ncrnmiling lo shippers
where it proposed increase rnto is sus|>eiided (nnd lo rnil carriers if
IIm proposed rnle incrense is suspended nnd later found lo In' reason-
able.) unless the. suspended rule wns n general rnle incrense. If n por-
lioii of n proposed rnle decrease is suspended nnd Ilir decrensr is
subsequently found rcnsonnlde, lhe. rnil carrier mny in its discretion
refund nny jiurtiim of the suspended decren.se, if the refund is nvnil-
ulile, to enclt shipper who pnrlieipnted in the mle in ncenrdnnre with
(Im relative amount of such trnllic trnnsjiorted nl such rnto.

flection 204. Contractb

Section V@AM nuthorir.es rnil enrriers nnd the purchasers of rnil serv-
ices lo enter into eonlrnels for specilie services ut speeilied rules nod
conditions. Prior lo lhe Novcmlier !), 11)78, Commission decision au-
thorizing contracts lielwecn railroads nnd ship|)crs, the use of con-
tends hud Is'cn held lo lie unlawful under tlie fntersinlc Commerce
Act, Itcvunsn of lhe rommoii enrrier obligation to provide transpnr-
Inlion lo nil shippers tipur. lensonnble. reipicst nl it reasonable rnle.
TIm (aimmission's decision, while establishing n signilirnul nllernu-
live for shippers nnd earners who tlesiie lo pinu (tie Mocal inn and
Hvniluhilily of their resources, hud n number of restrictions nnd un-
cerluinties nnd lots resulted in the limited use of contracts.

The <'ommiltcn "ill nulhori/.eseonlrnels siihject only lo the require-
nlent liml (he conlrnel not unduly impair the carrier’'s common enrrier
obligation I the eonlrnel option provisions in suliseetiou (f). The.
(‘oiiuuillee Isdieves eonlrnels serve Inilli shippeis' and rail carriers'
inler-sis hy reducing uncertainty almul. market mid sendee conditions.
y those shippeis who allege they nre rssrlltiully captive., (‘onliiicls
will permit thr shipper nml earrieis to iiiainlni*; Inng-tert'i rate
sinliility and nssure ipntlily service.

The eonlrnel willi a summitry couloir,iiig non-confident iul informs-
(ion shall Is- tiled with Ihe (‘online,<1011. The (‘'ommissiim may Is-gin
a priH-crding lo review lhr eonlrael 011 ils own initiative or upon com-
plaint wilhiu till days after lhe ilute of filing nml shall, within till days
therenfler, determine whether the contract unduly impairs the car-
rier's common rnrrirr utilisation. The (‘onuniltee Isdieves that the
common enrrirr obligation must Is- leiained lo prevenl rnilronds from
having the ability to serve only llieir most profitable business, If
railroads were lo eonlrnel oulv with shippeis of Ihe most profilnhle
trnllic, ami there were no minuinn enrrier ohligulion, lhe liurden of
poor service nml perhaps higher rail's would full on the shipper with
low volume or low \nine trnllir. The (‘oinmiltrr lielirves liml lhe
lelention of n ronnuou earl ier obligation under eonlrnel. rale making
is necessary to proleet the sumller shi] per with little bargaining power
mid minimal Irnllie volumes In offer the. railroad. While lhe Commis-
sion has jurisdiction over eonlrnels to ensure no impairment nf lhe
rnimmiii enrrier obligation mid lo enforce the provisions in sulise'dion
(h), nil nlli-w nrtions lo iulerprele or enforce 1 particular contract
wdll Inlin the appropriate court of law.
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Subsection (f) affords all shipjiers within a lifty mile dist/jicc of
a ship|x r entering into n contrail willi a rail carrirr an opjHirtunily
to ruler &similar contract. Such contrail is not n-quirvil lo exieml
lieyoml Illinrxpiration dnlcof the original roulrael even Ihough eligible
shippers mny tnkc up (0 oneyrnr toopt into Ihe eonl rnel.

A rnil carrier, under lbis suhsrction, mny recover additional costs
accruing from difference lk-tween iho original nnd stihsrtpirnl. con-
tracts. The nddilionnl cools should lie only those ndditionnl costs
dirrctly related tn differences |k-lween the original nnd suliseipient
contracts, although lhe carrier should he able to retain the snnie, per-
centage of prolits on the vnrious conlracl.s. Il is not. the intention of
the Committee to primil the use of this suliseetiou to liceomc n harrier
to the use of contract carriage, ft should Is-coine. nn incentive to greater
contract utilization in order to increase efficiency for both the carrier
ami the shipper.

‘f lic Committee believes lhnl contracts should |n treated ns they air
elsewheic in the ccrnnmy. Absent an undue iuipainnent of the rain-
mon rnrrirr ohlignrion. the Commission is without jurisdiction tn
reject a contract, nml enforcement of a contract, must lalin lhe conits.
It is mil intended th.-* oilier provisions of lhe subtitle provide ihe
Commission with Il.e authority lo rejert a contract. Itail carriers mid
shippers should Ir< frrr lo negotiate nnd enter into contracts without
concern nlmul whether lhe Commission will disapprove, a contract
without concern nlmut whether Ihe Commission will disapprove a
contract except, for impairing the carrier's ahility to fulfill (lie com-
mon enrrier obligation. If anli-ronipelilive lielmvior is alleged, under
this section, Ihe antitrust laws arc the appropriate nnd only remedy
nvnilnble.

Section SOS. Demand Senaitive llatet

Under Section 205 rnilrond carriers may Tile tariffs showing the
maximum rates nnd the minimum rates which will In- cluirged for the
service involved. These uinximum nnd minimum rates will set n ceiling
nnd floor for rates to Ik chc'ged for particular movements. Hales will
then fluclunle between that ceiling nnd flimr depending upon lhe de-
mnml for service. The maximum must Ik- reasonable sad (he minimum
must I compensatory.

In addition In providing for maximum nnd minimum rale, this sec.
tinn requires that rnrriers using demand sensitive rates shall publish
a tariff for surh demand sensitive rates nl least IHOdnvs prior lo lheir
npplirnlion. Once the rates nre in effect lhe enrrier must quote a price
within lhe range of lhe rales set in the Inriff nml agree lo lhe charges
with (he shipper for lhe specific movement up lo twelve months in
advance.

Section 200.1'hoM nut at Capital Incentive ttaten

Section 2011 phases out rnpilnl incentive rales. These rnlrs were
authorized under (he lit Art and rrnuired a c.ipiinl investment of nl
least $1 million hy a rnil carrier, imlividuniii or rolleelivelv. with a
ship]»er. nr n third party. In return for lhe rnil rnrrirr making this
substantial investment, these tales rould nol lie suspended or set aside
for ftyears.

However. lhen- nre only a few of these rales in existence. There has
In-mi sulisinnl ini litigation rnnrrrning [hem. The Committer ilin-s mil
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believe this provision is needed any longer in light of Ilic pricing and
contract freedom provided hy this hill.

This section provides tlint existing capital incentive rales an- to
renntin in cllecl according to their terms, hut for no longci tlinn five
years after the dale a rate liecnme effective, unless the parties other-
wist* agree. Tho live year provision is in keeping with the ronunilnient
mado by Congress in the -1lt Act. The Committee feels fundamental
fairness requites adhering to this commitment.

Seriion £07. PermitxivK Limited Liability 11atm

As a general rule, carriers are held liable under common law nnd
suhlitlo IV of lillo 1M for the full nctunl loss, damage, or injury to
property they carry. In 1D10, the Interstate Commerne Act was mod-
ified by the Cummins Amendment to permit the Commission to au-
thurir.o released rnle.s in cases where rnles based on n .feelared or
released value would Im"just anil reasonable under the circumstances
surrounding tho transportation”. Under this section, no rnrrier may
publish rates based on the declnred or agreed value without specific
authority from tho Commission. Specific criteria, established in nn
early released rate case and still genernlly followed, require n detailed
showing before released rates nrr authorized, liven wheiv there is no
opposition, tlio Commission has been hesitant to authorize released
rates.

In many instances, shippers have the rrsourres to ohtnin insurance
at a reasonable price and to lienr nl lensl n portion of the risk of lost
or damaged cargo. Carriers nnd shippers should he allowed to ngire
on a fair rata which explicitly lakes into account the risk of loss or
damage. This can I*" accomplished hy allowing lhe filing of released
rates in tho same manner ns other rate changes.

Section 207 amends section 107.1(1 to provide tlint rnil rnrriers may
vohmtniily establish rates which limit the liability of the rail carriers
to a value r.sInhlished in writing by lhe shipper or by a written agree-
men lietweeii the sltippcr nnd earlier. Such decimation or agreeim"-;
limy provide for a specified amount lo lie deducted from any elnim
against, (ho carriers lor loss, or dainnge or delay. Hv eliminating the
"just, anil reasonable under the circumstance surrounding the trans-
portation" slnndnrd and tlie necessity for roiimiission approval, the
provision will assure grrntcr flexibility for those shippers and car-
riers who seek rate adjustments liernuv »f a willingness to limit liabil-
ity or lo use deductibles.

Srrlion tOR. Rate. Pbrrimination

This section amends HI II.S.C. 10711 lo stale that rates, rules, or
practices which nre economically justified by differences in costa or
market, demand do not constitute n violation of this section. The now
subsection (f) is intended lo narrow the scope of Section 10711 by
exempting surcharges, contract rates, separate rates for distinct serv-
ices, rail rates applicable lo different routes between the r,nine end
points nml customer solicitation expenses. The (‘ommitlee considers
"end points" 5 ;v origins nml destinations and hrojid gi'o-
graphic areas encompassing origins and deal hintinns contained within
particular nr general tariffs, .

Sulisecl inns (e) nml (f) narrow Section 10711 by iiennilling di®
c.iminntion among "different services". The term "ilibrrcnl. aervicrs
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is intended to recognize ony differences that would nonnally Im recog-
nized in iiiirrgulnt -d service industries ns constituting a bnsis for price
differences which would not hav" nn ndveise effect on competition.
Moreover customer solicitation expenses nre exempt from dislriminn-
tiou restriction! in ordor to encourngn railroads lo inrrensa rail mar-
ket |>enetrntion.

Sretion SOU. Hremption

Section UO! clarities nnd brondens the Commissions existing exemp-
tion authority under Section 20! (-lit U.S.C. ki.Tor) of the IH Act.
I0xisting law provides that tho Commission mny exempt only persons
or matter of a limited scope, when il finds, after n proceeding, that. lhe
application of a provision in Subtitle 1V of Title -lll is not. iieeessary
lo carry out (lin national transportation policy, is unreasonably bur-
drlisnuic and series no useful public purpose. Notwithstanding these
limitations, nfter considerable inil inl delay, tlie Commission exempted
tlio rat rings of fresh fruits nnd vegetables from all provisions of Sub-
titin 1V, exempted several smnll mergers, and is proposing to exempt
trniler-on-linl. car triiflic, from several provisions of Subtitle 1V. Tlio
Committee has followed the Commission’s exemptions closely nnd
lielioves tho Commission lins proceeded on a sound Imsis given the
existing.statutory restriel ions, easing nimecessnry icgulninrv restraints
nml providing nil improved coni]M>litive Irnm-portalioii environment.

.Section (Il provides tlint the Commission may, in ils discretion,
initiate a proceeding ami provides Ihnl n person or transaction may Im
exempted from one or more provisions of Subtitle 'V when* il is tint
necessary lo carry out the rail transportation |]>olicy nml the trans-
portation or service isof a limited ttrnjio or the application of a provi-
sion is nol needed lo protect sliip]iers from the nliuse cf market power.
Section SOU is nn impnrtnnl cornerslone of the Hail Act nml the Com-
mission is clinrged with the responsibility of actively punning exemp-
tions for trniis|Kiilnlion and service that, comply with lhe section's
standards.

Section 10fillfi(r) pennits Ihe Commission, in its discretion, to limit
tha periml of time lhe exemption is effective for, ami I(>.TOA(«l) pro-
vides that the Commission may revoke nn exeniplion in pnrl m in
whole when lhe application of n section (s) is neressnry I" entry out
Ihe rail Iransporinlion policy,

The Committee has. however, placed three minor prospective limi-
tations on the Commission's autlinritv to exempt |>eisnns or linusne-
lions. First. Section KIM)fi(e) pmvidcs tlint exemption orders shall
require carriers to provide contractual terms for liability nml claims
consistent with section 11707. This limitation does nol affect the nbil-
ily of nenrrier to offer alternative trims nor give the Commission lhe
authority to reimire either any specific level of rates or services hn*eil
on Si‘clion 1170i, nor doea il reqiiiie lhe lilini' of those terms with the
Commission. Second, lhe exemption authority may not lie used to
relieve ncarrier of ita obligation lo protect the interests of employees.
Third, under Section litpur>{f) the exemption iiiilhorilv. may not !>e
used lo nulhoiize inlrnnodnl ownership otherwise prohihilcd by this
title. This sliotihl not. however, >= coiislrned ns a prohibition of the
Commission's authority to approve inlermodal ownership consistent
willi Section 11.TM.
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Section 210. /nlrastntr //airs

I'idler existiop law. inlrn.sinlr trnllir is initially imilrr n dith-renl
rrpulntory rrpimc llinn interstate trnllic. For cxnmplr, requests for
rnln iiirrrnsrs mny I*e denied by sInlr rominissions usiii™r stnndnrds
ollirr IInin Hiosr iiJililinl liy Hir (‘oiiimission. Wliilr Ilirsr ivqursls mny
oventimlly Im njilirnlril In llir Commission nml iiltimntrly prnnted, lim
limn Inp involvnl mny slill irsull in nloss of rrvrnnr. This disparate
trrnlllirlit of inlrnsintr nml inlrrsinir trnllir. is rrflrricil in Hir ililfrr-
cnrn lie.lwcen tlir nvernpv ivventte to vnrinhlr rosl rntios for each lynr
of trnllir: 1'2b for inlrnsintr Irnflir, nml LIIfi for inlrrsinlr Irntlic in
1177 1T (Im inlrnsintr rnlin liml Ihtii rijnnl In Mlir inlrrsinir rnlin Iml
yrnr, ti\c rnilronds would Imvr rnniril $100 million in nddilinnnl
rrvrnnrd.

TIm r-jrposn of this provision is In nvoid Ilm cnrirnl (inm Inp nmi

loss of rrvrnnrn frequently involvnl in llm rnrrvnt prr.riirr of rrquir-
inp rnilrondslo pn Insinlr commissions lirst.

Sect1on 2/1. Transition Hate Ailjttsinirn/s anil Inf/ation-I/ascil Hate
ncreases

Section 211 limits rnlr iiirrrnsrs milil Dcremimr 31, HIHi?, lo HI per-
rent | t yrnr, in nddilion In inlinlion. This provision is nol. upldirnhle
lo suirlinrprs, rnlrs nlsivr llir cnsl irrnvrrv prrrrnlnprs imilrr See-
lion 2112 or nnv rnlr innvnsr which rrsnlls in n levrnur-vnrinbh' cost
IKTcrninpoof Irss Ihnn mil prrrrnl. Aflcr 11IH2,0n a srniinnnmii Imsis,
Ilm Commission mny pirscrilie n jirrrcnlnpr rnlr inrirnsr or index
for rnil rnrrirrs (o comprnsnlr for inlhitinmiry rcrd incu-nscs. Within
Qilnyn nflrr Thr Commission pivsrriltes snrli prrrrnlnpr rnlr inrrensr
or index, rnil rnrrirrs intrmlinp lo Imr.xrimird from such prrrrninpr
rnlr inrrrnsr or index, shnll notify Illm Cninmission, nnd nil rnrrirrs
pnrtieipnlilip in n pnrlirulnr route nilisl. npirr lo lie excluded for Iim
exclusion lo Im nirrclivr. TIm mnTnlnpn rnlr index innv inehulr Jmr-
crnlnpr incrmisrs within n sprrilird rnnpr lo nllow rnrrirrs lo rrrnvrr
n loInl prrrrninpr inrirnsr specified hv the Commission ns necessary
lo comprnsnlr for Millnlionnry cost inrrcnsrs. TIm use of n rnnpn
rrflrcls llm iihilily of rerlnin rommodilirs lo nlisorh more or Irss Thnn
tims|>rrilird prrrrninpr, hul within Thr rnnpr.

Since Ihr rnrrirrs' iihilily lo set rnlrs collectively in rrsirirltsl else-
where in llm hill, crcriers would nol Im nhlr lo mrri in a rnlr hnrrnil
«I'llinp lo drlrrmiur in nn expeditious milliner nl whnl point in Ihr
rnnpr Ihry would choose tnsel jinrliculur rules. Thr Commission would
Im free under this section lo s]tccify n rnlr within lhr rnnpr which
would npply In nil rnirs, unless rnrrirrs opted out from Ihr imrrrninpr
inrrrnsr completely or chose nimlhrr Jminl in llm rnnpr. Thr iipliup
out or choosinp of nnollmr point in Ilm rnnpr would hnvr lo Imdour in
indivtdunl nrpolini ions hy rnrrirrs pnrlicipnlinp in pm;""'1.; .miles
if IlIm Commission ir nhir lo promulpnlr rules under srrlion .'IOHfc) of
this Act.

Thin srrlion is nn imporlnnl provision of Ihr hill hruelitinpshippers
in Thnl il provides r. imiilnlion on rnlrs unlit Drrrmimr 31, 1052 nl
whirh time Ihr CaNl rrcovrrv immuilnpr will provide line rnplivr
shippers prolivlion from limrlirt nimsr.
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Section 212. Customer Solicitation E r) cases

This section provides lhnl business solicilntion or enlriiniunirnl rx-
prises incurred hy ri.il rnrriri-s do mil lonstitulr illrpnl rrimlrs or dis-
criminalion, if Ilirsr exjmnsrs would hr Irpnl when incurred hy n non-
ICC rrpulnlird entity. This amrmlmr.il treats rnil rnrrirrs in nsimilar
manner as other businesses. TIm Commitlee rniphnsizrs IlIml irhnlrs
rrmniu illrpnl.

To di.scoumpeoxreasivnsnlir.ilalioii or enlrrininmrnl expensi'S, llirsr
expenses nre not lo Im token into nccount in drilrnniniiip thr rosl of
srrvirror llir rnlohaso for rnlerrpulnlion purposes.

Finally, the Commission is directed lo institute a ndrmnkinp pro-
renlinp to establish sinndnrd and puidrlines for nulhnrir.rd rxpcm-cs
under this section.

Sections/./. Safe Itailroiul Reinvestment Requirements

Section 211 provides llint Ihr, Secretary of Tmnsporintinn mny. nflrr
insiKH-.tinp tim 1lnek. phystenl fnrililirsnnd oprrnlionsof nrnil rnrrirr,
notify llm Commission ihnl surh rnrrirr dors nol meet Ihr s-.ifcty re-
quirements under Frdrrnl safety statutes,nol limited lo rnilrond safely
salutes, mid innot maintained nnd oprmIrd in nmnnnrr whirh protects
IIm lirnllh nml safety ol Ilm pnhlic nnd rnilrond rmployres. A fler noli-
firnlion, Ilit Commission mny. lo lhr extent of ils nulhoril.: under
Herlion 113111, n-virw Thr finnnrinl Irnnsnrlionsof such rnrrir.-nnd pro-
hihit nnv finnnrinl Iransnrlions of snrli rnrrirr nnd prohibit nnv
tinnncinl Irnnsrlions which would umrnsonnhly impair such rnrrier's
ahility lo comply willi npplicnblr Frdrrnl snfely sinlulrs nml oprrntr
in nmnnnrr winch protects llie lira Il li nml snfrlv of Ihr public nml rnil-
rond employers. I'ndrr section 11Mill, Thr Commission mny nppiovc llir
issuance of sernrilirs when Ihr issnnnrc romplirs with sprriliril sintu-
lory sinndnids. rnndilion ils nliprornl. or deny npiirovnl. nml mny
clinnpr prrv_'l—.nmly iniposrd ronililinns or nsrs of surh srrnrilies upon
a show inp tI'l paw rnusr. Thr Cnnuuissinn mny exercise its nulhorily
nndrr lliis srrlion milil snrli time ns llir Commission dricrminrs (hr
safely drlirirncies hnvr hrrn rrnirdied.

An llir Coinmissinn is not prnem lly rrspniisihlr for rnilrnnd snfrlv. il
is intruded thnl Thr Commission shnll rrly upon evidrnrr siihmillrd by
Ilm Frdrrnl Itnilrond Administration's Oilier of Snfrlv nml nllidm ih
hv Thr rnrrirr lo nssu’r lhnl such deficiencies hnvr liern remedied.
W hile lho Cominissinn’s nulhorily under this srrlion censes when Ihr
drlirirncies nre remedied, should ihr Commission hr notified Ihnl snrli
ndrlirirnrics hnvr resumed or olhrr deficiencies nrr found by the Srr-
rrinry. nflrr inspection, lo exist. lhr Commi«r.ion's nullmrilv would hr
rrinsinlrd. Whenever il exercises its nuthorilv Thr Commission should
Inkr nil slops neccssnrv lo nvoid impnirinp nrnrrier's nhililv lo nhinin
linnnrinp.

TIm Commission 1rlirvea Ihnl IIm srrlion provides n ncrr.xxnrv check
npninsl thr oulllow of funds from Ilm rnilrond imluslrv when n linns-
nclion unrensounhlv impnirsn carrier's nbilily locomplv wilh Frdrrnl
snfelv sInlulrs lo Ihr detriment of rnilrnnd employees nml lhe public
nl tnrpr. TIm Cnmmillee is nrulelv nwnre Ihnl «cvrrnl rnrriers whirh
ronlimm lo hnvr vnsl deferred mninlrnnncr resullinp in freouenl dr-
rniiiurnls nnd unsafe opernlinp prnrlires. luivr rnjrnped i.i finnncinl
Irnnsnrlinns involvinp major oulflows of funds wlmie surh funds
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ought lo have Iwn invrslril in rnil pliint nml equipment. AVliilr llir
Serrrtnry's nml Commission's authority is disrrctinnnry, Ilir Com-
millrr exports lliat tlio SrcrnUiry nnd Commission. whrn rillirr finds
N rrgulnr pattern of lingi ml failures liy N pnrfirulnr rnrrirr lo rnmplv
with Frdrrnl safety sin'ulrs nnd failure lo mnininin nml o|>rrnlr in
mnnnrr wliirli protects <iir lirnllli nml snfrly of Illir pnlilir nml rnilrond
employers. shnll rxrrrir surh discrrlion.

Jsiilisrclion (r.) rrcinirrfi Tho Coiinnission losiihinil nn nnnnnl rrpnrl
lo Congress srlllnrr Ini Il findings nilh rrsprrl lo whrlhrr rnil rnrrirrs
thnt nrnsiilisidinrirsof olhrr compnnirsnrr involvnl in finnnrinl Irnns-
nr.lions which rr.snll in Tho direct. or indirrctlrnnsfrr of funds or nsscls.
including lax lirnrfils, from Ihr rnil rnrrirr lo its pnivnl rompnny nnd
which impnirlhr nhilily of Thr rnrrirr lo mrrt Ihr snfrly rripiirrmrnls
of npplirahlr Frdrrnl siiilolrs nnd oprrnlr in n mnnnrr whirh prolrris
IIm lirnllli nnd snfoly nf Ihr public nnd rnilrond employers.

TITLE I1I—RAILROAD INTER-CARRIER PRACTICES
Srrelinn ML (‘omptnjuilory Joinl flair flrfirf

This srrlion nmrnds rhnplrr 107 of tillo Ill by nthling n nrw stvlimi
1070..m which provides sinmlnnls nnd nrocrduirs for sinrlinrging nn
enisling joint rnlr or for rnnroHing llir npplirnlion of n joint rnle
10 n pnlinilnr mule to inrrrnsr revenues for rnil miners ruining
inndripinlr rrvrrmrs from existing joint rnlrs nnd divisions. Thr see-
lion is dirrrtcd nl rlimilinlilig losses from movrinrnls liml nrr now
itelow 110 privrnt nf Rnil Form A rosls nml forcing trnflir oil nil lines
IIml nrr not fully self-supporting lo In<nr Ilir burden of supporting
lhosr linrs.

Snhsrrliim (n) nnlhomes n rnrrirr lo npply n snrrhnrgi- inrrensing
or ilrrrrnsing lhr jninl »*te for n pmlirulnr movement lietwrril Iwn
pniuls wilhonl thr rnnnir. "lire of olhrr pillllrs lo llir joint rnir pro-
vided Ilir surrhnrge is npp ied in npml dollnr niiiuinils *o nil rmilrs
for Ilm movement under lh. jninl rule in whirh llir rnrrirr pnrtiri-
pnlrs nml, if Illir sunhnrgr > Teases Ihr rnlr, lo nil single line lollies
of IIml rnrrirr lielween llir snrne Juon(s. The purpose of this roulr
cgnr.lirnlion prnvisiim is In fmrr nmiirrling rnrrirrs lo show IlIml
n mnveiiirnt over n roulr is meeting Ihr minimum rrnnnmir Irst liml
would justify rnnliliuilig Ilir use of Ihr roulr,

A roimrrluig rarrirr limy rnnrrl Thr snrrhnrgr on n mule in whirh
1 pnrlii ipnlrs nflrr demons)rnting lhnl llir snirhnrging rnrrier's
rrvrnurs iver lhr roulr without Ilir snrrhnrgr rxeeed IlI* prrrrnl of
IIlm snrrhnrgiiig rnrrier's vnrinhlr rosls nflrr pulling into riTcrt n new
division O nrw Inwfill rnlr whirh provides Ihr smvi.arging rnrrirr
110 penriil of ils vnrinhlr rosls. If mi rmmrrling rnrrirr makes llir
drmnnslrntion rnpiirril tnrnmel the siirrhnrce I>rforr its ellertive dnlo.
n shipper may rnnrcl Ilm niqdiinlinn of Ihr surehnrgv lo only our
mute nflrr showing Ihnl il lins nn nllernnlivr roulr vin nnv rnrrirr
nr rnrrirrs lo whirh Ilm sunhnrgr dors nol npplv nml lhnl Thr sue-
chnrging rnrrier's rrvrnurs oxrrrd 110 nercent of Ihr vnrinhlr rosls.
TIm right nf snrrhnrgr mny hr exereisod hy n pnrlirulnr rnrrirr only
onrr n yrnr for n pnrtieulnr niovrmriil nil'll only if Ihnl rnrrirr lins
pnrliripnlrd in nil genrrnllv nliplirnlilr rnlr iiirrrnsrs lo llml jninl
rnlr for our yrnr prior lo lhr snrrhnrgr.
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Subsection (b) nuthorucn a snrrhnrgr applicable to trnflir which
originalrs or trnninnlrs upon n linr, owned by n single carrier, which
carried less Thnn 3 million gross lon miles of Irnflir per mile |>cryear.
Thr snrrhnrgr nmy lie applied if Illir rrvrnurs nndrr existing rnlrs
do not rovrr MO p.'rcrnl of lhe vnrinhle costs of trnjis]iorling Irnflir
lo nr from Ihr line phis 100 Jirrrrtit of llir rrnsonnldr cx]irrlrd rosls
of oJwrnliiig nnd mninlnining lhe line, up In 110 percent, nf lhr vnrin-
bln rosin of Irnns]>oiting tlir Irnflic to or from lhr line plus 100 per-
cent, nf Ihr rrnsnunhly rxprclrd rosls of operating nml mninlnining
tho linr. Thr burden imposed by the surrhnrgv must lw rvnsonnbly
np|H)ttionrd aiming llm sliip]>rrs using llie linr. In deriding whrlhrr
lho apporlinniiirnl is rrnsonnldr, The Commission shall consiilrr Ilinl
some trnllic rnn benr rnlr inrrrasrs more easily than olhrr Irnflic.

Sulisrrtion (r) authorizes a rnrrirr lo cnnrel lhr applirnlinn nf a
joint rule lo a parlir.ulnr through roulr suhjrrl lo lIml rate. Anolhrr
rnrrirr participation in Ihnl roulr limy prrrrnl Ilir rnnrrllalion
hy nmking lhr snmr demonstration or hy pulling inlo rITrr! IIm same
type of nrw rnlr nr division necessary to rnnrrl » surrhnrp' under
sulwt.ion (a). If n rnnrrlintion IKcoiiics rfirrlivr, thr. rnnrrlling
rnrrirr mny r.stnhlish n local or proportions! rntn for that, niovrmrnt
which will lie —ihjrcl to rrgulnl, '. ,n tlir snmr mnnnrr as nnv oilier
rnlr. Any through vain of whirh Ihnl lornl or proportional rnin is »
pnrt. will divide ns thr separate factors of Ihr Ilirniigh rnlr nrr made
nnd nol hy prrsrrilird divisions.

Subsection (d) prnvidr.s Ihnl revenue rhnngrs resulting from sur-
rimrgrs shall nrrrur lo lhr surrhnrging rnrrirr so long ns lhr rove-
nnrs do not rxrrrd 110 prrrrnl of the surrhnrging rnrrirr’'s vnrinhle
r.osls over n pnrlirulnr roulr. Upon drmnnslrntion by nn inlralrrri-
lorinl connecting rnrrirr llIml rrvrnurs from n surrlmrgr rxrrrd
110 prrrrnl. of llir surrhnrging rnrrirr’'s vnrinhlr rosts, rrvrnurs in
cxorss nf 110 prrrrnl of vnrinhlr rosls will I divided with inlrn-
Irrrilorinl connecting rnrrirrs on tor basis of existing divisions.

Suhsrction (r) provides thnt, when n rnrrirr pills inlo cfirrl n nrw
rnln or division in nrdrr lo prrvrnt n surrhnrp’ or rnnrrlintion from
Inking elTrcl nvrr n particular roulr, o' \er rnrrirrs can require siini-
Inr cnnrcRsinns in olhrr routes under ihr samr joint rnlrs in whirh
they participate, subject lo llm limitations set forth in subsection (e).

Subsections (f). (g). (H), "»'l (k) scl forth anrillnry provisions
willi rrsprrl lo snrchnrgrs nml rniuxdinlinns rrgnrding milire, riTrrl
u]Min nllirr srrlions of lillr 'IH, nml proof of vnrinhlr rosls. Vnrinldr
costs for nCIn*s I rnrrirr mr lo liedrlrrniinrd through thr use of uund-
iusted Rnil Form A rosls for Hintrnrrirr in nrdrr lo ensurr there will

lie no lilignlion over rosls. Costs for olhrr cnirirrs must of nrrrssily
Im linsrd on rrginnnl nvrrngrs unless ollmr rosl evidrnrr is nvnilnldr.

Sulisrrtion (i) is intruded lo grnnl class Il rnrrirrs, i.e., those
rnrrirrs willi less Thnn $10 million rrvrnurs, n sprrinl remedy for

nrlinns under this section whirh would hnvr nn adverse effort oil
compelilinn. Thr Committer serks thriiugh Ibis sulisrrlion lu avoid
lhr imrd nnd Inirdrn of complrx lilignlion llinl might nrisr out nf thr
nerd for class Il! carriers In resort lo lhr ililrusl laws, nllliougli
nn nvnilnldr nllernnlivr, if limy frrl n rnrrirr is cngngiiig in anti-
cnmprlilivr nrlivilirs. As a remedy for anti competitive nrlinns lhe
Commission may presrrilie new joint rales divisions whirh simll mil
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provide Ihr surcharging or cancelling cntrirr with Irss than 110
prrrrnl of ils vnrinhlr rosls unless llir pnltlir inlrrrsl mpiirrs Inwrr
enrnings to nvoid no adverse plfrrl on romprlition.

SliliMjlion (j) grants nrins* 111 rnrrirr llir right lo seek Hm irdiic-
lion of Il stirrlinigitig rnrrirrs rnrnings over N roulr lo 1) |>rirmt
of its vnrinhlr rosls or snrli lower Inrl »s is required liy llir public
inlrrrsl in preserving srrvirr over IlIml roulr. Tlir Chtss Il carrier
ninv only seek this remedy if il lins no ollirr rnil roulr willi any rnr-
rirr ovrr wliirli il may movr llir trnllir In wliirli (lie snrchnrge or
ranrrlinlinn applies, nml if llirre is nn nrinnl risk of diverting Hint
Irnflir 1o nllirr mmlirs or Ilir shipper will sulTrr n signilirnnl loss of
mnrkrl share if llir relief is nol provided or llir snrrhnrgr or rnnrrl-
Inlion will unduly impnir n rnrrirrs nliility In rnrn nn ndripintr rnlr
nf rrinm.

Sulisrrlinn (1) provides liml Ilir millioril v to apply nrw surrlinrprs
under sulisrrlinn (a) expires lhrrr vrnrs nflrr thr rifrrtivr dale of
lhr Arl, unlrss extended for one nddilionnl yrnr by Ihr Commission,
hul IIml snrrlinrgrs mndr lirforr liml ilnlr will roulimir lo In* law-
ful. The (‘fommillrr experts lo Hioioiiglily rrrvnlunlr whrlhrr nddi-
linnnl steps lo provide rnrrieri lhe menus (o enrn ndrqgtinlr revenues
from joint rntes nre needed In'fore lhe expiration of sulisrrtion (n).

Srrlinn 102, fIntr Itnrmim

Srrlinn flil'i plnrrs new limilnlinns nn The ncliiiliosof rale Imrenus.
The first limilnlion is lIml rnrrirrs nre not permitted lo disruss, lo
pnitiripnle in agreements rrinird lo. or lo Mile on single line rales
nfler tlie effective dnlr of llir Art. Tlir rrond limilnlion is that only
rnrriers lhnl “prnrticnbly pnitiripnle in IThe movemen!l” mny vole on
(lie sellinp of n joint rnle. A enrrier llml "prnrlirnhly participates”
is one Iiml nrlunlly rnrried Irnflic dnrinp the prrreiliup twelve months
or lins nprrril lo carry Irnflir tendered (o il dnrinp lhe twelve, months
following the sellinp of Ihe rnle.

The third limilnlion rri]iiires lIml only Ilinsr rnrriers lhnl partici-
pate in n pnrlirillnr jninl rnlr movemenl mny vole on (lie rnle. This
limilnlion heromes elferlive Jnnunry 1. IfISI, unlrss the Commission

this Hilo (o pionmlignte rules wliirli will nllow il In rnmply willi lhe
Tnmmry 1. IffHt, drndlitir. nnd which « ill nllow rnil rnrriers lo mnin-
Inin lhrir competitive position in lhe Irnnsnnrinlinn industry. Itnlr
Imrenus would roiilinue Thrir pnlilirnlion nml filinp funrlions ns (hey
do now, with rxpliiit notilnisi immunity.

Srrlinn 101 flc/iral of f.anp nnd Shari HaulI'mhiliilinn.i

This srrlion repenls the nrliilrnrv restrictions on lonp limit-short
haul rales wliirli oripinnlly providril n merlinnirnl wny for preventing
rnilrnnd prire mnnijminlinn desipned lo drive wnler enrrier compel i-
(ion mil of Hie mnrliel. Tmlny rnilronds nn lonper hnvr surh n doini-
nnnl position in (lie Irnnsportnlion mnrkrl nnd Ilir Imir Imul-slioll

iiul prohibition sinmls in Hie way of effective linek linnl rnr utilir.n-
linn. I'lie Commillrr lins repealed this provision exrepl for wnler rnr-
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riers who rnn show Ilinl Thrrr is competition nnd Illm npplirnlion nf
this provision is necessary lo prevent nnli-roni]ietitivp licimvior. The
Commillee does mil inlend for shippers lo Imve sinmImp under this
section.

In rxisting Inw HITifl (r) uses nn arbitrary lest for discouraging
rnil rnin llrxiliilily where n rnil enrrier lowrrsn rale for Hie Irnuspor-
Intion of pro]>etly in rumprlitinn with n wnler rnrrirr. Slierifirnlly n
rail rnrrirr which lins lowered its rale cnmint raise il npnin unless lim
Commission finds llml lIm rate iiierense is for some rrnson oilier lhnn
IIm rliminnlinn nf n wnler enrrier. This provision is n pood exninple
of how rnilronds hnvr lirrn Immslrunp hy regulation. Sulisrclion (r)
has surh n chilling rfferl on rnlr mluetion Hint rnil rnrriers piefrr lo
loso rusinmers rnllier Thnn lower rnlrs in order lo meet wnler rnrrirr
com|]>eli(iori. The Commillre lins s]ircilirnlly repenled this provision
in order lo envournpe flexible nml innovative pricing hy milrnnds.

Itrsidnnl retrnlion of IIm lonu hnol-sliorl (mill res!rielions, untler
icrtinn Hhiof Ilm Cnmmillre hill, is provided only lieennse the juris-
diction of tIm Commillee is limilrd In rnilronds. I'lie. Commillre ex-
pects Ilml every effort should lie mnde by rnilronds nml IIm Commis-
sion to rnrournpe efficient Imrk Imtil business nnd innnvnlive competi-
tive pricing.

Srrlinn 10 Hullram! tintry

Section 111 nmemls -1l 11.S.C. 101*01 lo cbnnpe Hie standard for llm
construction or extension of u rnihond line. Il nuthnrirrs - rnibond
which lins been issued nrerlilicnle of pnblie ronveilienen n' ., ssily

to rnnslmet or extend n line lo cross nnotlier rnrrier's pe<peily if lim
construction does not unrensoimhly interfere willi the operations nf
tlm crossed line. Hie nliornlion of surli line does mil mnlrrinlly inler-
fere willi Hie operation of Hie crossed line nml llm owner of Hie missed
linn rompensnl 'sllie owner of Hie missed line.

The new railrond Irnnsporinlion policy established by tliis bill cm-
plinsir.es Hie nerd for iuciee.seil iutrnmndnl nnd inlermoilnl riini]H<Ii-
lion, nnd seelion .lilt denis willi iulrnmndnl rom |ielilion nmoiip Inil-
ronds. lbidrr present Inw, railronds mny mil rnnsimet new rail lilies
or extend llmir lines wilhuiit. Hie approval of Hie Inlrrstnte Commerce
Commission. As Congress moves lownrd sipnifiennlly less repulnlion
of (lie services offered by railronds, Hie Congress should encourage,
rnllier Ilinn discourage, rotii|ielilinn mining rnilronds. Compeliliou
among rnilronds, or nt lensl IIm realistic Intent of compeliliou, rnn
serve ns nn im] .orintil snfegunrd npninst iiindriJim(r. service or nn-
rensonnble prices.

Ibiller present Inw, Hie Commission may nntlinrirc Hie rmtslrurlinn
of n rnil carrier only if il finds liml Ilir public runvenienen nnd ncccs-
silv "rerpiiie nr will In- cnlinniTil" by Hie constriielion. 'l liis is n more
slrinpeid lesl lhnn Ilinl npplieil lo eiilmr Ilie nhniidonmrnl of rnil lines
or merpi r- Tlieie does nni nppenr lo lk nnv lenson wh- lThe Commis-
sion should Imve lo apply n more diflirul! sinndi*' I lor Ilie construc-
tion of new fneililies Hum for IIm nhnndoim- .<( of old fneililies. Sec-
linn ffOl of Ibis legislation will rlinngc Iim lesl npplird by Ilhe Com-
mission from "reipiire or will be enlmnred"” lo “require or permit". lly
funking lliis rlinnge, Hie Commission vnnld lie required lo apply Hie
snmr slnndnnls lo entry npplienlions ns In nbnndonmenl npplirnlion.
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Where a rail carrier has liecn issued a ccrlilicnlr. of public con-
venience anil necessity by the (‘timniissicm anil when- the construction
or extension of that line would cross another carrier, it is unclear
whether the second rnilroad could block the construction by refusing
to let the. first rnilrond cross its prn]>crty. The prevailing opinion is
that, where the Commission lins issued a ceitilkale of public con-
venience anil necessity, another regulated rail carrier cannot block
construction. However, the issue has not been cirnry settled. Thus,sec-
tion !IW provides that, whrn n rnilrond has been issued u certificate of
public convenience and necessity no other rnilrond mny block con-
struction by refusing to let the first rnilrond cross ils properly, pro-
vided thnt tho constinetion and o]H-rution do nol materially interfere
with the oprrntion of the second railroad Mid tlir owner of tlir crossing
linr congicnsntcs the owner of the. crossed line. If the railroads cnnnol
agree, on the terms of compensation, the Commission may establish the
compensation.

Section 301(c) provides thnt lhe enrrier proposing to construct and
operate n rnilionil line shnll provide for the protection of the interests
0T railroad employers who may he adversely nirerleil protection no
less protective nml lienetirinl to lhe interests of lhe employees then
under section 111147. Tho Committee intends thnt lhe entrring carrier
shall be resiKmsihlr. for adversely affected employers of its own rnil-
rond ns well ns those employees of nil other rnilronds.

Sretion 301(f) provides tlint after the construction of n line, pur-
suant to this section, if a rnilmad carrier rrnrranges or niljusts its work
work forcrs ill anticipation of n transaction with the purpose or effect
of depriving 'mployees of lienelits otherwise provided under this title,
employee | Srtinn under 113(7 shnll apply.

Section 305. Service During Periods o/ Peak Drmnnd

411 U.S.C. 11101 sets forth the common carrier responsibility that a
common enrrier “shall provide the lintisiiorInlinn nr services on ren-
sonnhlin reipiest”. Section 303 stipulates Ilinl. a rnil carrier will nol In
found to Imve violated its common enrrier obligation to provide (he
“transportation or service upon reasonable request” if it enters into a
contract fur (lie shipmentof goods.

Section 300. /!rrifirocnl Switching

This section empowers the Commission to approve reciprocal
switching agreements and joint service agreements upon the reipiest
of a enrrier nr shipper. In geographic areas where reciprocal switch-
ing is feasible, it provides compelition to the lienefit of shippers
served. While the Commission now has Ihe. power lo order lhe joint
use of lerminnl facilities, its power to order reciprocal switching is
less clear. In partirulnr, reciprocal switching linn been limited lo situa-
tions where competition lietwecn rnil rnrriers is not threatened. The
Coinmiltro intends fur the Commission to permit and enrournge
reciprocal switching ns a way to encourage greater competition. Like-
wise joint service ngrremcnls should lie rncoiiraged in order In improve
shipper service and rdirirnrj:.

The slnminrd lhe Commission should use in approving agreements
under this section should lie where, the requested action is "practicable
and in Iho public interest”.’
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Tho Commission may order protection for employees who nro
adversely affected liy a grant of nnthnrity from the Commission which
nlinws reciprocal switching.

Section .107. Car Service Compensation

Section 3b7(n) repeals lho provision in existing law for incentive
per diem on equipment. TIm Committee dues not lielie.vo that tho pro-
vision of nn iiiirntivo element on freight equipment is the liesl means
nf attracting capital into the. industry.

The rental rale for equipment should I« sullieient to pay an
adequate. return on investment. An artificial element to stimulate in-
vestment imposed liy tho Commission is not the proper method of
nttrnrting rnpilnl.

?ii section 307(h), tho Committee has added d sentence to tim exist-
ing jier diem section which requires tim Commission tn increase tim
basic per diem rote if the inadequacy nf tim |ier diem rnle is tho pri-
mary cause of ashortage of equipment

Section 307(c) amends 40 U.S.C. 11122 hy providing that carriers
or other entities may tile with lhe Commission a request In negotiate
with respect. In cnr rompriisnlintis laics for rolling stock owned hy
other than a rnil carrier or demurrage charges. Within 30 ilnys nfler
tim Cunimiltsinn has received lhe request to negotiate, the pnrl ms shnll
begin tn negotiate in good faith. If no agreement is renchrd hy tim
L.sniii dny of negotiations, any party direr!ly involved in the nego-
tiations ninv require lhe matter lo Imsettled hy the Commission. IIm
('nniinissimi shall, ivithin 00 days after submission of lhe matter to
(ho Commission, render n binding decision, Imsed nn a simulant of
lensoiuilileness and after taking into consideration nny past piece-
dents on 'lie subject matter nf Ihe negotiations.

The. imgoliiitinns under seelinns 11122(e)(1)(A) and 11122(e)(1)
(1) would In iinniuni/.ed from the antitrust lavs if tinoser, s's or
sound reeordings nf the negotiations nre submitted to the ICC. —%=
sound recordings or transeripls nre lo Im kept ronliilentinl. No | tty
paetieiapling in discussions under section 11122(c)(1)(A) shah tic
deprived of the right of independent, aelion if such parly n frn.’is
fiom executing any agrennient. reaehed in discussions nr meeting'
under this section.

Section .103. Car Srrvirr Order for Krigrnt Cirnimstanees

lit C.S.C. 11123(a) currently gives Ilm ICC rnmrgnmv powers
when there is a “shortage nf equipment, congestion of trnllir, or olhrr
eniergeiiev requiring iinuieilinte nelinn” in n "sceliim of the I'nited
Stales". Meetinn 3lIH litnils this provision lo instances wimre n shortage
of equipment, eongestion of trnllic, or other failure in 1nflic- muveiiieiit
exists wliirli denies nn emergency situation resulting in siilisinntinl
adverse effeels on rail service in Ilm Ibiiled Slates nr a siilislnntinl
region of lhe Coiled States. TIm Coininissiun may, for 30 days nr Iren,

suspend nny enr nervier, rule, or priu-tirr; Ink lion iluriug lim einer-
grimy lo promote tim pulilir interest rrgniillrss of ear or equipment
ow neiship on Jelins of IN'iisnlion established Inlween run iris

when IIml action will liesl inert tim eineigeimv and srnr the pnhlie
i'deresl: and give direrlinns for priorities in rinhmgoes or movements
of Irnllie miller permits.
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Tlio Commission may extend llir onlcr lievnml 30 days only on err-
liliralion >y tlir S-rrelnry of Tinns]iortntion that a transportation
rinrrgrnry exists. The ICC is also directed lo reiliiirc Ihe use- dining
siieli einergeneies of the employers who would normally have |ior-

formrd work in vonnrction with the (rnflir snhjeet lo lhe action of
the Commission.

Srrlinn W>, Employer /'rofrrlinn

Section 3011 provides for the imposition of einployre protection under
section 11347 for transfers or the operation of or over the debtor's
lines hy another entity under Section 1172(h) and almndunmeiits
pursuant lo srrlion Hit'of the Hnnkru|>tr.y Act of 1078. Tho provision
puts employees of a railroad filing for bankruptcy under Ihe new- net
on par with employees of rnil earners which Jictilioned for bankruptcy
liefore Orlolier 1,107B.

TITLE IV-HAIMIOAD COST DETERMINATIONS
Srrlinn Ifni. Tniform Amounting St/slrm

This provision mnkes section 111 12. which requites tlie Commis-
sion In proserilie a uniform rost nml revenue nreimnling nml report-
ilig system applii'nble only lo non rail cnvrieis. Previous nrrnniiling
nml re|snling systems developed l.v tlie Commission for rail rnrriers
nre to lie replaced by tlie xerounlii'f: and re]mrling minirnnenl.s nf
Title IV of lliis bill.

Srrlion 103. Itnilrood ('os! Arrounting

This seelinn creates a Knilmnd Accounting Simulant Hoard, con-
sisting of the following liietnliers—

Cmnplroller. (ieneral (OAO))  (‘hnirniiu>.,
Representatlve 0? ﬂ]e malnlnllng moffwmn;
Itepn-sentalive of the rnilionil imlInstry;
‘tejirvsenlntive of nmjor rail shippers;
Itepresentnlive of lhe ICC;

Itepivseiilalivr nf sinnll rnil shippeis; nnd
licprrM'iilntive of the reomnnie profession.

The term of each memlirr appointed lo lhe IlInanl is three yrnis
nnd the rnle of coni]M'usniiini of llonrd memliers is eslahlisheil in (lie
hill. The Hoard limy di.tu iipiin personnel from lhe I'ctirral govern-
nivnl nr private industry to serve as memla'rs nf the llonrd, sinlf or on
milvisorv cmnmillccs and task foires.

The Thmnl shall exist for three years. Within two years, it shnll
issue regulatory erel delerminnlion principles which shall identify
eeonnniienlly a irate rrels. Tin* |irineiples nre to apply lo the entire
millnml industry tn ensure consistency in rnilrnnd ne-t nerounting
practices.

The Itnnid. in developing principles, is tn lake inlo nrrounl lhe
nerilie regulatory pinpose for which the costs are required! (lie de-
gree nf neeiiiaey nf the cost infnrinntinn nece'onry to meet regulatory
purposes; Il xislilig nnd future enpnliili'v nf rnil carriers In pro-
vide such iiifniinntion nml Ihe relative benefits nml isists of requiting
rnrriers lo develop additional rnpaliilitv In provide such inforimi
linn: lhe least expensive inelhnd of ohlniuing lhe costs nl the npprn
prinle degire of eeomitnie aemrnry: nml the means tn nuiinlnin Ihe
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confidentiality of the costs while meeting (he need for lhe infor-
mation in regulatory proceedings.

Aftei issnnnro of the principles liv the llonrd, (hr Conmiission is
to promulgate rules lo initi'einrlit nml enforce lhe prinriplrs. The
Cnmmission. in prouiulgnling rules to iniplrmenl. this section is to
insure tlint the rules ate the niret eflirirnt ami Irnsl burdensome nirniiH
hy which the nspiim|l information may lie developed for regulatory
purposes.

Within IRtl days after enactmrnl, eaeh rail rarrier is required to file
with the ICC a request fur preliminary certilieal:on, which is to lie
granted hy the Commission if it determines Him tim enrrirr's rret
accounting system is in cnuudinnre with the ICC arrounting stand-
ards in elTeei on Ihe dale ol enactnicnl of this legislation.

No Inter than !! months after Ihe promulgation of rules under Sec-
tion 11103 of this title, enrli enrrier must request final rerlifirnliun
of ils rret neemmting system. Within Pit days after n rnriier files a
request for final cerWirnlinn, the Commission shall grnnt final certifi-
ration if il finds Hint n rnrrier's mrel accounting system is in compli-
ance with the rules |iinmiilgnted hy the Commission, under the stand-
ards issiitd liy lhe llnnrd.

1f a EQUEST for filial certification is denied, the rail rarrier is to
[EVISE its cost Recounting system nml file a request for certification
wijlilin 1)() days after lhe dale of si'fh denial. If (he Commission
denies filial rertilirnliun U|hiii the sriom| request, The Commission is
In preserilm a cost nrrnniiling system win .can lie nihiplri! within a
reasonable |ierind and is in compline...* with the piir]iOfies of this
serlion.

Enrli rnil enrrier is to mninlnin a system thnt is in compliance
with tlm rules promulgated under Section HIM nf this title. It is the
Cnminillee’s intent Ihnl rnrli railroad shall Imve discretion lo
develop ils own nrrniuitirig system so long as it rnmplie* with IIm
prineiiiles and rules prninulgnlr i in ncrrr 'iinre with this title.

Itnil curriers nre lequiied to iinkc ensl uiiln nviiilnhle to shippeis.
slates, ronmiunilies and other iitcrrsird parties that are party tn a
('oiiimission proceeding.

In order to nhlnin expense and revenue information for regula-
tory pnrpnr.es, tIm Coiuininainn mnv prmmilgnte rules which pre-
scrihe expense and revenue accounting nml reporting requirements
consistent with generally invented nrrnniiling principles uniformly
applied In vail earrirrs. '"Hie ( onunissinn, in promulgating rules for
expense nml revenue nrrnuilHug ami te]iorliug leiinireluents, shall
ensure that snrli requiretlients nre cost cffrrtivr ami nol duplicative
nf Ilm managerial and rrR|mimiliility Recounting rrqilirementR nf
rnrriers.

TIm Hoard shall file two reports with IIm Congress within 2 years
after the effective dale of tiiis legislation, fine rejwirt is to enrnpare
the rost of implementing the arronnlinp sinminrd' lo possible bene-
fits. A second report is to rerouuueml runups In Hie regulatory sys-
tem, including maximum rate regulation, io integrate lhe new rost
arrounting stnmlinrds ami rules.
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Serfinn iQ1 Civil Penalties for Violation* of Accounting Standard
Provision*

A carrier failing lo obtain final certification of ita cost accounting
system is to bo fined nol less tbnn $50,000. Any party to a proceeding
who knowingly discloses confidential data made available by a raib
rond pursuant to this title may be fined up lo $50,000.

TITLE V—RAILROAD MODERNIZATION AND
RESTRUCTURING ASSISANCE

Section M 1. Coo, dination of Federal Aiiutance.

Section 501 gives the Secretary guidance, in carrying out restruc-
turing assistance and the development nf improved feeder lines.
These guidelines include increasing efficiency by emphasizing higher
density operations, improving asset utilization, and encouraging a
self-supporting shipper-operated nr Stale-operated rnil program.

The Secretary must report to Congress within R> days alter the
enil of each fiscal year regarding the effectiveness of each federal
grant or lonn piovitfed to thu railroad industry.

The Secretary shall promulgate regulations defining feeder line for
purposcsof title V of this Act.

Section M2. Feeder flailroad Development Program

Section 502 amends lhe existing law regarding a rnilrnnd abandon-
ment proceeding by requiring the inil enrrier owning a line which
hns la-en approved for abandonment hy the Interstate Commerce
Commission to sell such line at net liipiidnlion value to a purchaser
who will er.; linuo to provide rnil nerviro if such a purchaser ran lie
found. Net liquidation value shall not Im less tlinn (lie amount necrs-
snrv tosalify constitutional minimum requirements.

The Commission is empowered lo requite tbhe abandoning rail rar-
rier to provide the acquiring carrier trnrknge lights lo a reasonable
interchange point nnd to provide the abandoning earlier with appro-
priate compensation. The connecting rnirices nre required to enter
into jninl rules with purchasing rnrriers. Although an acquiring car-
rier is not required to employ all employers who worked on a line prior
In its transfer lo lhe acquiring rarrier. il is anticipated that 1llie
Commission will, to IThe maximum extent practicable, tequire the ac-
quiring carrier lo use the employers who would normally have been
employed on snrli rnil line. An nrmiiring enrrier may I» <-xempt ftoin
nny or nil of lhe provisions of Rula-hapler 1V of idle 1li of the U.S.
C'mlc until if is ivceiviug n late of return on the purchased line equal to
that established by the Commission under 40 U.S.C. 11)701.

Iliia section also requites that n rarrier desiring lo abandon a line
must attempt lo liml n potential purchaser of surh line prim *o identi-
fying a line as subject lo nhnndomnrnt. The Commission mny find tlint.
a rail rarrier applying a surcharge nndrr in U.S.C. 10705 i« de facto
nhumltiniiig the surcharged line nnd rrgniir the abandoning rntrier
to attempt tn find n purrhnscr for the line. If the Commission dWor-
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mines that nn abandoning carrier hns not mnde a ler:-.imihle effort lo
liml a potential purchaser. the Commission shall nol issue a certificate
lo abandon the line.

Srrlinn M.t. Uestrurturiny Assistance

Sertinu :0;t adds a ncv: section 51S nt the end of title V of the I Il
Act (-15 1 .S.C. Section K- It m|/.) Section 51S supplements Ihe exist-
ing Redeemable Pivfcirnte Share Program of section 505 (-15 U.S.C.
Section s-ji.) with a low cost piogrnm to nssjst lailma-Is wliirli rn-
gage in restrun living.

Sect ion .ilS(a) authorizes the Secretnrv lo provide nssisl mice (eilliri
alone or ns n participant with other iuvcsims) to nny rnilrnnd or its
subsidiary tn nrhictc significant n-sliiicluriug. The assistance may Im
used for the purchase of securities or Ihe tvlialiililnliou. improvement,
or acquisition of facilities (including Inick, maiotcnancc, rquipinent
and related lulior piolection costs) which the Secretary, based iiiion a
restmeturiug plan provided lo the Seciclary under section 51R(h) m
ns pnrt of a restrurltiring project supported by the Secretary undri
M-rtinn_5(n)-(d) of the Department of Transportation Act. or Ihilli.
deteiiuiues will routriluitc lo signilicanl railroad ivstrucluring that
would not likely Im achieved without fedcial assistance. The assistance
may also Ih- used for piucha-s- or n-lililiililalimi o' feeder lines. Il is
the Committee's intent that stales, emmmmilies. or shipper groups
that, intend lo purclinse a feeder line under tin- provisions of section
502 nre lo Im ciinsideicd railioads for the purposes of this seelion.

Section 5IH(h) authorizes the Secretary to provide nssisinnre tn
railroads by milking loans, including the purchase of trustee certif-
icates from bankrupt railronds, but only if the ivstrucluring is nec-
essary for lhe establishment of ii self-sustaining rnilionil. Where the
Secretary determines that nn equity financing is essential to a testrue-
luring, lhe Secretary may purchase Senior Picferred Slock.

.Section 518(c) requires Ibill debt insll miicnls (including trustee
certificates) provide llinl iM-ginning on the fifth anniversary of the
dnlo of original issuance inleiesl shall accrue nl a rnle equal lo Vi of
the cost of Imii-iiowing lo Ihe Uir'ed Stales (determined by the Secre-
tary of the Treasury in closely as possible to the dale that financing
agreement is executed l. lll-ginning on the sixth anniversary of the
dnlo of original issuance, interest and piincipnl shall In- payable in
eipinl nnnunl installments such that on n dale not later than the -JOth
anniversary of tho date of original issuance, all principal and all
accrued interest will linve lu-en tepaid. If the Secretary cannot find
thnt a rnilrnnil has the ability to ivpay an unsecured hum, the Secre-
tary may rid! pmvide debt financing by securing the United Slates
through'A lien nnd u priority of payment which an- senior lo those
of all prescM nml prospective unset.ured creditors but junior to tluee
of nil present nml prospective secured riedilors and claimants hnung
n priority nf pavment over -s-cuicil cieditors.

Section filH(il) provides that, with Ihe approval of lhe remgnmza
lion emirt. the Secretary and tin- trustee may agree to convert trustee
certificates inlo Si-nim Piefetted Sloek if the Secretary makes lhe
deleriuinnlioli requited under section 5] H(b).

Section 51R(e) establishes that Senior Prefened Stork is—

() uinmialorily ledeemable ovei a maximum twenty vent pe-

riod la-ginning no later than lie- sixth nnnivrisnry of the dale of
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original issuance, mid requiring; vnynwnl of riiintilnlivc dividend*
beginning on surli sixth anniversary nl n rnir equal tn one-half llir
coxl of Itorruwiug lo Ilir I'nilcil Slates (determined liy Ilir Sccre-
Inry of iho Treasury ns closely is possible lo llir ilnlr a financing
agreement is executed) nml based ojmn Ilir average outstanding
pnr vnlue (wliirli derfine.s ns redemption |myiiirnin nrr mndcj
lor IIm preceding yrnr; dividrnds nnd redemption pnyr.irnls be-
ini; mnndnlory lo llir r.xirnl pri niiltrd liy sinlr Inw;

2) oplionnlly rrdrrninlilr nnd returning outstanding pnr plus

(
any cuniulnlrd nnd dor dividrnds;
(31 nonvoting willi nn inilini pnrvalor of $10,000:
(=1) senior only lo all ollirr npiily srrorilirs of llm is*urr: and

(5) issurd by Ilir corpornlion owning nil of llm fnrililirs lo Im

rrlinbiliinlrd or improved or which is acquiring properly with
Federal assistance, which rorpornlion hns a rnpilnl sinmlurr nl
the time of issunnrr consisting solely of equity, thus permitting
control of sulisnpiriit drbt displnrrmrnls of security.

Srrlion 518(f) requires Ihr rnilionil nnd/or its subsidiary receiving
assistance to ngrec lo terms which the Secretnry believes will assure
Ihnl significant restructuring will orrur nnd Illml nil nssistnnecr will
In<rrpnid end usrd ns intruded.

Srrlinn 518(g) provides llinl should n rnilrond or ils suhsiilinry
drfnull on a linnncing agreement, tim Sectrinry may nppoinl two mein-
Imrs to Ihr Imnrd of dirrrlors of lhr signatory rnilrond, (he subsidiary,
or Inilh, nl llm option of Ihr Secretary. 'I'lm Secretary nlso hns nil rem-
edies provided for rontrnrlunlly in tim linnncing agreement and those
inherent, in Inw nnd equity.

Section 518(h) requires enrli rnilrond or subsidiary wliirli applies
for nssislnnrr under seelion 518(h) (1) (11) (i) IN present lhe Seerrinry
with n rrxlrurltiring plan for Ihe rnilrond npprnved by the rnilrond s
bonril nfdiirrtnis. wliirli would assist IIm Secretary in determining tha
project's polenlinl for further restructuring nml lhe railroad's or its
subsidiary's ability lo p pny lhe nssisinncc.

Srrlinn 60f. Authoritatian nf Appropriation*

Section 501 ndds srrlion 5lI> lo title V of Ihe -t-It Art. This section
authorizes such sums ns nre neresanry, nol lo exceed $1,-175 million
for fiscal yenrs I1I18H 'hrough 1081, for Ihe purpose of providing lllinn-
cinl assistance under srrlion 518 of Ihe -1-1t Act. Al lens 5 percent shnll
be nvnilnldr for Ihe purehnsror rrhnbililnlioii of freder line!..

Srrlinn 6256 Extrn*ion of /tnlrrmahlr I'lr/nrnrr Sharr Financing

Section 505 nmeudu lhe I-H Act lo extend redeemable preference
share linnncing from Keptrmlmr 30, 1080, lo September 30, 1082.

Section 600. Trrhniraland Conforming Amriuhnrnl/
tnéSetgtion 500 innkex n nutulmr nf technical nnd conforming amend-
uts.

TITLB VI—CONKAIL TITLK V LAItOIt I'HOTEtri'ION

Sretinn 601. Monthly Phplarrmrnt Allnwanrr

A prolerled employee shnll be pnid n monthly di -pInrrinrnt-allow-
anrcns follows:
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) i\on 0]>frat|ng Emp|0ye|’*.—Non—operating employers (i.e.,
oilier Ihnn trnin nnd engine service employees) will receive nn hourly
guarantee, based upon Ilm rnle of Ihe JHisiliou they held on Septem-
ber 1, 1070. This guarantee will Im increased lo relleel subsequent
general wage iiirrrnsrs, and will Im incrrnxcd whenever Ilm employee,
ill 1he exercise of his or lirr .seniority, is able to secure a higher rnled
pn-.ition. If. as a resull of a reduction in Ihr number of positions avail-
able, a prolerled employee is required lo exercise seniority lo a ]aisi-
lion with nn hourly rnle less llian lhr gunrnntre, he or she will re-
ceive a monlhly gunrolee payment representing lhr hourly differ-
ential multiplied by IIm m.:Mmr nf hours in Ib- vrw position's straight
lim.e work schedule for lhe cL"® If a prolerled eiopioyee is
unable lo relnin any Juisilion. he or she will rrcrivn lhe gunranlrrd
hourly rale for lhe umolmrof hours Ilm employee would have worked
on a simight lime * 'mif he or she Imd relnined his or her previous

osition. ...

P fEt) Mniiitrnanrrnf-W'ay  Employer*.—mainlennme-of-w'ly em-
ployees often work as portable equipment opeinbirs in lhe summer
whrn extensive Irnrk n-hnbililntiou is undertaken, nnd as trackmen
in lThe winter when only routine maintenance rnn Im performed. If
IIm nl»ivc descrilmd non-npernling formula werr applied lo thrill,
limy would rereive nulnmnlir "windfall” paynmnls for (lie winter
months during wliirli limy nislomarily occupy positions which pay
less.

To nvoid these "wiiidfnll" paynmnls, a sepnrnle rnicillnlion is pro-
posed for inninlrnnnrf-nf-wny employees. Kacli prolerled employee
will Im nffordrd his nvernge monlhly rnnilmnmilion. wliirli is defined
as Ilm ronipensnlion rereived for lhe 12 mouths preceding dnnuary I,
1978, nnd dividing il by 12. If. in nny month, n prolerled emplyee’s
earnings nre Irss Ihnn lhe giinrnnlee. n pnymenl will Im due rqunl lo
75 percent of lhe difference. Al lhe end of lhe rnlendnr year lhr em-
ployees' nnniinl giinrnnlee will Imrompnred lo his nr her Annual cm n-
mgs plus monlhly giinrnnlee pnymenls. If lhe annuni gunranlre is
larger. Ihe full difference will Is- pnid. If lhe nnnunl rnlcillnlion deni-
onslrnlrs Thnl nil or n portion of lhe monthly giinrnnlee pxymrms
represent an overpnynmiil, lim employee will la- rutilled lo on further
giinrnnlee pnymenls until lhe overpayment is recovered.

V) Opt rafing Empmyl’r*.—Oprrnling employees (i.e.. train nnd
engine service employees) relnin Ilmir current monlhly giinrnnlee
subject In two iiuporinnl mndilirnlions. Average 1977 Conrnil earn-
ings will Im rnlriilnled for each ICC rlinssjfiralion of oprrnling cm-
liloyees. These vnlues will be iipgrndrd by siilisegiient general wage
ilirrrnsrs. nnd will constitute uinximn. TImsc prolerled employees
whose rarrenl monthly giininnlrrs rxrrrd Ilhe npplienhlr innximuin
will linve llmir gunrnnlrrs redured lo lhe maxiuomi. The second mod-
ilirnliou is nn nnniinl rnicillnlion in nrrnrdnnee with Ihe mninlriinnee-
of-wny formula descrilmd nlmvr. If a prolerled employee's earning.!
are less ihnn lhe giinrnnlee in nnv mouth, 75 pereenl of lIm difference
will Is- pnid. Al lhe end nf lim calendar vrnr. a comparison of gunrnn-
lee and enrnings on nn annuni Imsis will determine whether no addi-
tional iinymenl will Im mnde or whrlhrr future pnymenls will Im

withheld pending recovery.
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1y Xon-rontrart Employer* nnd Employer* wao Hnvr. Urm
Trnn*Irrrrd.—No rlinngr is” JinijHssril in tlir giinrniilrr formula ror-
trillly n]i]iliitiltlr to llirsr employers. Nnli-cnnl met employers rrrrivr
salaries wliirli do not. inrludo ovrrtinir coni|M'nsnliou. Additionally,
limy rrrrivr mrril inrirasrs ntllirr than general wage ittrirusrs, so
Iliai Ilirir guarantees linvr nol rhangrd sinrr tlir formation of Con-
rail. Consequently, limy have not Imrn llir rrripirnls of “windfall"
payments as is Ilm case with rollrrlivr. bargaining employees.

‘rmiisfrrrrd employers liavr fnxpmnlly purrlinsrd nrw bonirs nl
a price rrflcrting llm slnminrd of living limy thought limy vr.ru
assured nf on Ilm basis of Ilm rurrrnl guarantee formula. A sudden
reduction in llmir monthly inrnmc might idnce timm in nn untenable
finnnrinl |Mssitinn. Tlirre nro nppioximntely .trill employers who have
transferred.

There are two other changes liindn in lliis srrlion. All uncmploy-
nwill eoni|M'iisnlinn lirncfil.s rerrived by nnv protected employee nnd
any roin]miiMlion received by any pmleelrd emplovcn for non-rail-
road emiiloymenl must la>setoff against bis MDA. 'I'liis rlinnpe will
ensure Ilinl 1lm MDAs nf all protected employees, not merely limse
who nn* deprived of employmrnt, will Ih redured by mirmploy mriil
rompi-osnlion U-nrlils n-reived nnd non-«-ilroiid earnings.

An nddilionnl change. is mnde by lliis section. It rails fur Illm
employee, or his class or crnft representative, anil llm employer lo
agree on a procedure by wliirli Illm employee will ro]Mirt bis non-
railroad earnings in onlrr llml limy may lie set off against bis MDA.
It also calls for nn ngn-cd iiJHin proccdutv by which Illu- employer
is kept upprisrd of 1In* iiimmployment Ix-uclils currently paid In lIm
employee, nlso for Ilm purpose of off-selling bis MDA. Tlirse proce-
dures an* necessary lo ensure llml IIm rr]M>rling/invesligalive bur-
dens aroslmicd by lhe employer nml llieemidoyres, ntllirr Ilmn bat ing
IIm burden of investigalinn fall solely on llm employer, as now exists.

Err. OW. Humt'ton of Monthly l)i*plnermrnt Attowanrr

Dndrr current Inw, an employee who Imd 5 or more vrnrs of serv-
ice ns of .tnuunry 2, 197-1, is eligible lo receive MDAs imlil Ilim
employee readies age lifi. An employer who Imd fewer tlinn five years
of service ns of -tillllinrv 2, 1971, Is eligible lo receive MDAs for a
period equal lo Illm number of years be or slm lias Ixx-n nn employee.
MDAs terminate in Illm cvrni a protected employee dies, rrliiea,
=(esigns, or is dismissed for cause, MDAs nrr snspenimil r«tr tin*jroriosl
of disciplinary Kiis]H*nsion forenose; failure lo work due lo illness,
disability, nr voluntary furlough; nnd failure lo lake or keep n |«isi-
tion available Ilirougli IIm exeieise of seniority rights.

This legislation would rrsirirl IIm payment of IIm MDA in two
silmilions. First, n proleeled employee’s rutillenient,lo nn MDA would
Is* sus]M*iided for (lie |mriod Iiml tbe employee fails lo work fur rea-
sons lieyond Ilm ronlrol of bis or Imr current employer due to strikes,
floods, snowstorms, nml similar occurrences. Second, lim legislation
would require n protected employee lo rinim nn MDA within lhrrr
months nl entitlement nml would require llinl entitlement lo rlniir.s
be -solved williin 1511 days nflrr a elniin is filed. This provision will
eliminate Itonkkrepinc problems earned by procrastination in tiling
a elniin for nn MDA. nnd enable Ilm Corporation lo nssi-wi more
nrriirnlely exported pnymenls for Inlsir pro!eelion.
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In nddilion. lliis lepi'.Inlinn would clarify lIml llm [s*riiHl nf pro-
lerlion for a prolerled employee willi le>n llian 5 years of service

In-gins lo run from llu* IH*ginning of (lie first month for wliirli Iim
employee n-rcivrs nil MDA.

Err. OH. Training and Tran*/rr

Sulisrrtion 5115(d) of tbe rurrrnl. Inw sets mil Irnnsfer procr-
mlines by wliirli llm (‘or]M»rnliou mny h-quirr nJinilerlisl emplovee
deprived of employiiii-nl lo Irnnsfer lo n lhhih fide vneiuiry williin
tim employee's class or rrnft.

This legisinlion nddrc:sr.s restrictions on inniiisiwer utilization by
ini'liiding employers in llu* marine rmfts anil uimmployed I'cnii
Trurk Lines, Inc. Irnek drivers in llm provisions permilling trails-
fer of adversely iiffeelrd employees lo another elnss, mid by offering
retraining programs to make (lie inlrrrinss Irnnsfer provisions
iimaninglul.

Err. OH. /'nymenl, Audit and lirpart

Dniler existing Inw, llm Corporation (and where applicable IIm
Association, replaremenl operators, or acquiring railroads) is respon-
sible for milking |Siymrnls under lliis lille lo protected employees.
TIm (iir]Hinilioii limn rerlilirs llmse pnid nmoiinls lo llm Kniliond
Itelireineiil lloni i. which leimlinrsr*; lhe ('oi\hllwlion in full up lo
n loinl amount of $25(1 million. TIm Rnilrond Itrlirrnmnl Hoard hns
no statutory authority lo audit or evaluate lhe employee pioleelion
program.

To a significant extent, llm effectiveness of Ilm employee nrnlcrlion
program rellrds llm degree of success lhe Corporation is having in
improving mnnngriimnl of ils workforce. However, under existing
law, no one is formally charged with the Insk of evaluating lhe pro-
gram willi a view toward improving either lhe program or enennr-
nging llm Cor]H>ralion lo improve llm mnnngriimnl of ils woikfoire.
Il is important. Iherefore. lo ensure lhnl some ngcnrv or Issly has
statutory nulhorily lo Isilli nudil Ihe program nnd evnlunle Ilim
rffeelivene.ss of ihe employee protection program. As Conrad's (lov-
rrniiicnl banker and momlur, llit* Association is in a unique position
I >accept lliis responsibility.

This srrlinn would redrsignnle srrlinn fififl of IIm fl-Il Arl as rcc-
Hon 509(a) and inrreuse lhe amount of funds authorized In I«* appro-
printed under lille V liy $2!15 million to a new authorization level of
$IH5 million, make Gaining nnd relininino costs ineiirn-d by IIm
('iirpnralion under revised section 505(d) (dI(D) ti'imhiiisnble eosls,
nnd confirm existing prnclicr whereby lille V funds me used lo reim-
burse Illu* Rnilrond Reliieuienl Hoard's mirmplnyiimiit insurance
nri-ouul for mmmplnyiimnl compensation pnid lo prolerled employers.

An nddilionnl $235 million is niilhorized lo fund llu* substantially
reduced level of lamrlils afforded by llirsr* iilimmllimnls. This sum
would fund llm program during n transition ix-riod, nflrr which I
carriers employing prolerled employees would Is* re.s|Hinsihlc for IIm
pnviimnt of ImnruiK witlmul rrimhiirsrinenl.

Il nddilion. Ibis section would add two new sulr-crtions lo srrlinn
509 Ihnl impose auditing and reporling responsibilities upon IIm
Association. Section 509(b) would iliir*' 'Im Asmmintion (o condilcl
a program audil nf lIm puyim'iil nf hem-. sler lille V nnd evnlunle



LEGISLATIVE HISTORY

P.L. WT-OS

Ipapc 77)
tlir eirrctiveness of tho provisions of titlo V in providing n rrason-
elrlr level of protection to protected employees nnd cunltlin®; lho
Coi plication to improve management of tlir prolerled employees in
its workforce. Tlio Association would lie nlhirded accrw lo |>erliiirnt
dociinients for tim purpose of fncilitnting ils nudil nml evnlunliou
functions. Section MI!!>(c) would mpiire Ilir Association to transmit
an nnniinl di-lailed nml coin]irchrnnivn report nf ils periodic nmlit and
cvnhintion lo tim Congrr.ss and the I'rosidrnt within H days after Ihr
end of each fiscal yrnr.

Section 00!i. Technical Amendment*

This section makes Irrhnical chnnge.s to tim tahin of contents of tim
Regional Itnil Itcoignnir.nlion Actof 11171,

Il Jirrmils llm Seerrinry of Transporlatinn and llm Seerrinry of lim
Treasury lo delegate Ilmir rrs|M»nsihililirs under Ihr .T-K Art, includ-
ing membership un thu llonrd of Directors of tim Uniled Stales Itnil-
wny Association nnd ils committees, lo a represei”-4lvc.

Il amends tim definition of “deprived ol cmployii.e-.it" in sulisection
«101(0) tn exclude from (lie definition, nml Ihcrrhy exclude from rov-
rrnge under the. protection prngrnm consistent With rhnnges mnde in
this lille, fniline lo work tine lo occiirrenco beyond (lie control of the
Cor|x>rntion, IlIm rrplnrrment nlmrn(or or the acquiring rnilrond. It
nilso adds a definition nf “compensation” to srclion MM so thnt it is
clear Ihe work means only enrniugs in employment subject lo tim Itnil-
rond Retirement Art rnllier llinr such mrnings plus riirnings from
non-rnilrond employment nnd rom]>cnsn(ion for [mrsonnl injury
rinims ngninsl Ihe em]>loyer.

Section titlel. Effect on Other f.mct

Nothing in this title is intended lo nlircl any law, rrguintinn, court
order, or oldignlion relnling lo ispinl eniplnyment opportunily.

TITLE VII—=SUITLKMKNTAL TRANSACTIONS

section Till. Supptrinrntnl Trniienrtion*

Section 701 leprnls Ihe provisions of seilinn IIHI of lhe Regional
Rnil Renrgnnir.nlion Act and substitutes n new supplemental transnc-
tion provision designed lo |mrmit supplrmenlal Iransndions lo im-
prove rnil service in lhe Conrnil region under a wider range of cir-
cumslinnces than might Im [mrmilled under existing section 101

Seriinn (a)(1) of srrlion MLI provides lhnl if Ihe Secretnry deter-
mines, upon petition or his own initiative, IIml a transaction supple-
mental lo lhe b'innl System 1'Inn would promote lhe establishment
end retention of liminrinlly self-snsinining rnil service in the region,
lhe Secretary shnll. u]kiii mnkiug lhe oilier determinnlions reipiired
liv suhseetinn (n)(t!) develop n suppleineninl trnnsaclioii proposal.

Dndrr suliseetiou (.1)(A), lhe Srrrrinrv mny develop a proposal
nn'y if he drlermiima Ihnl restructuring rnil jini]ieilies would pie
serve nnd enhnnce rnil service in lhe region, n piopnscd Irnnsfer-'
rarrier would lie (iunneinlly nml operationally cnpnhle of assuming 'In
oldignlions nf lhe transferer enrrier on a self-snsinining basis, anc,
unlrss Ihe ('nrpnrnlimi is facing imminent insolvency, tim transaction
will either mil hnvr nny adverse nirerl. on the Corporation's fitiunrinj
nnd operating |mrforiunnre, «= will result in n net linnncin ‘ler.elil for
Ilhe Frdrrnl Clovcrnmrnt.
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The Seerrlnry mny propose a trnnsnrlion on lhe Imsis nf Ilm net
finnncinl iH-nclil test only if lhe Iransmlion is (o Im consummated
Is-foie ihe certificates nf value aiv lo he ivdccmt d under section :1011(c)
of lhe !l it Act or Ihe government nml Ilim Irnlisferurs of property lo
the Unrpomliuu tench agreement as lo lhe nmuunl owed the trnns-
lernrs by (he goveliiiuenl. For plirjK>ses of IIm net financial Is-m-lils
lesl, federal funds provided lo Cotunil shnll Im considereil as funds
which would not Lave In In provided if operating losses would bo
reduced by transferring property ftout lhe t'orpornliun.

If Tho Finance Committee of Ihr Association is willing to forgivo
n'iy of Ihe oblignlions of lhe Corporation, llm .Seerrinry may Inke into
necotinl lIm Jirescnl value of Uicm; oldignlions when mnking his find-
ings under subsection (a).

I'itich prolmsul develolmd by llm Seerrinry must contain a full ami
complete description of nil essential elements nml must Im published
in the Federal Register nml .suhmillcd to the Association nml IIm Com-
mission for lhrir revir.w.

If 1Im Secretary dims not make n proposal requested by llie Slate,
IlIm Srcirlnry shnll explain why in a notice published in tim Federal
Re_lgister. i i i i

Im price lo la- pnid tim Cor|mrntiol. for properties transferred
under a proposal shall la- lhe eonsliluliniinl minimum value except
Ilinl if Ihe transfer is lo lie consiiiumnleil prior In the settlement of
icurgniii/.nlioii claims, the price may lie the dilfcrcncc between lho
coii'tiiuliounl minimum vnluu of Ilm Irnnsaciions nml Ilir value of lIm
url financial benefit of llm Iralisuclion to lim govciiunrnl. Any for-
giveness of Conrnil's oblignlions to Ilm United Stales shnll Is- coil*
sideleil compeiisni.ioli for Ihe purposes of lliis seelion.

Subsections (h), (e), (d) nnd to) outline Ihe procedure. for review
of a proposal. The proposal is lo lie reviewed by Ilhe Commission nml
IIm Association, which built have nn advisory role, nnd Ilm Sperinl
Com I, which shnll have ihe duly of detei mining whether the pro-
posal meets Ihe standards of subsection (a) (if) nml (a) (ti). The sub-
seel ion sels definite lime limits for nil Ivicw proceedings.

The lime limits must Im met unless a proposed transferee or trans-
feror (oilier llian llu- Corporalion) fails lo notify llm Secretary that,
the proposed transaction is /lecepinble. Such a transferee or trails-
leror's failure to accept Ihr piop-mal terminates the proceeding and
no further judicial or adnrnislrnlive proceedings rnn lie held regard-
ing tbe lraiiauction.

f llm transferer ami transferor (other than Conrnil) areepl the
Irnnsnrlinu Ihe Special Cnurl miisl determine whether lhe transaction
complies willi subserlioiil (n)('J) nml (n)(Il). If Ihe transaction does
nol meet Iim requirement. nf subsection (a I (".!), Ihe Irnnsnetinn must.
| jeiled. If il does nol meet IIm requirements of .subsection (n)ffl),
Ilm Secielary is given the opportunily lo stihmil a modified proposal
for fin lher review.

'I'lie Corporation, as the only potential involuntary transferee, is
gunriiulei'.! :5m right lo npla-nr in any proceeding la-fore lhe Special
Court lege.idiiig lhe Irnnsfer of nny of its properties. Oilier pnrlirn,
after Je.iiliou lo Ihe court, wonhl Is- allowed lo appear.

Review nf lim Special Court's decision shall lie permilteil in accord-
nine wil Itseel inn t!U!I(n) (.1) of IIm MR Act.
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Williin live years nfler n transaction involving properties of llie
Corporation, tlir Federal (iovcrnnirnt shall have the right of lirst
refusal lo ncqiiirc those prrqgicrlies if they are to lie sold hy tho
transferee.

'I'Im section also requires tho Secretary to develop a proposal for the
Irnnsfer of nil rail properties of tho Cor|H>rntion in Connectimt and
Rhode Island within IHt) days of the date of enactment, if lhe Serre-
tury makes the. findings under this section. The Committee is awareof
tlio tail situation in Connecticut and Rhode Island, nnd conrrrird
that rnil service lie maintained to the maximum extent possible. Thr
Secretary must allonl interested parties an ojipoilunity lo comment
In-foie developing a pio]Hisal, nnd liiil't deleiuiine wlirthrr he rail make
the findings umler this section which would nllow him tn transfer
pio]a-rty.

(Ithrr rnil carriers Imve expressed interest in the property of the
Corporation in (.'onnocliciil and Klkhlo Island. The Committee is in-
(nested in reserving rail service in Imtli slates to lhe maxiniii extent
possible, and, if such n Irnnsfer pngm-nl is feasible, lielieves tlint all
properly should Ix> transferred to a carrier whirh will operate the
service without. Federal sulwidy.

Section “ill (cl provides Ihnl in any supplemental transaction under
section A1l of tim 1-R Act, the acquired rnilrond shall oiler iniplov-
merit nml employment protection nnd heuelils to lhe employees of tim
niliiirvd railroad as well as lo its own employers who are adversely nf
feeted hy the ncipiisitiou ns may Islngieed upon by lhe employees'
representations prior to the ncipiisitiou. I'nless nnd until snrli agree-
ments are leached. Ihr neipiiring mil enrrier shnll mil i ntei ini', pur-
chaso ngivements piirHUnnt lo section 11110 f tim.1- It Act.

HTIK VIII—MIS(Kid,AXKt)l S I'H<)YISIONS
Sectinn SOL. It/[retire /Inlet.

Section 811 (a) provides llml lhe provisions nf this Art. nml lhe
amendments nf existing law mndohy this Art. Inke ellrrl on Orlolier I.
ItiHtl. imlcs“ otherw ise specifically provided. Hy surh s]a'eilie prin isiim.
Tittle V1 iseiris-livoon lhe dale of ennrluient nftliis Arl.exrepl section
nut.

Section 811 (b) provides that nny applications, actions, or proceed
ings pending le fine the llepiirtnient of Transportntinn. Interstate
Comiiieier (‘omuii-siim. or any court on the elieeliie ilnle of this Aet
nro to le adjudicated without, regard to Ihe provisions of this Art. The
Committen intends liml. all sueli proceedings In' determined Imsed on
the rxisling Inw. This prnvisimi is mil mennl lo impnir the ability of
tim (‘ommissimi or lhe Department to institute n new proceeding
where appropriate, nnd consider the record of nn existing or termi-
nnled plocreding.

Seetinn SOU Hfleet nf .1menJmenti

Section K12 merely rintifnvt that rnnrtment of tliis net is no* mennt
to niter existing Inw regarding the relalinnship Is'tween water carriers
and rail carriers, with respect In rumpclitnui nnd coordination, nr to
make Inw fill nil unfair, drstmrtivr.or predatory compelitiic prnelire.
The Commillee iitlemls lIml this Art shall not ntreet existing law ie-
gnrding standing of water rnrriers to seek relief for vinIntions of the
Interstate Cmmnerrc Art.
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APPENDIX
Tlir. Rail Act or 1080
linekgmiind Materials

Panr I—Anniowimi CiinoNoixnn or Fmriui. Kmi.himii L aws
(Kioniimu;)

fitimmrnr 2,7 (Fehrunnj i, 18X7, $H Shit. .77.0.—This is the 1msic
Interstate Commerce Act. It covered all tail or rnil/wnfer eonimon
rnrringc except for jntrn-stntc carringc. Provided for:
tnriir puldicnlioli;
1ldays' notice;
unlawful lo receive more or less than pilhlished;
rales must Im just nnd lensonahlc;
no discrimination permitted;
long haul must lie charged mure Ihnn short haul;
free or reduced rales for government urchnrity;
Commission created (live meinlierK);
Commission power to lienr complaints;
carriers required lo nliforil facilities for interchange of traffic
without discrimination;
pooling and divisions of revenue prohibited;
through rates must Is? published;
im carrier required lo let nnotlier rarrier use its trnrks Imt inter-
change is required;
Commission limy require nnniinl reports nnd uniform system of
nrrmmlsntid hns nulhorily tn inquire into carriers management;
Commission to issue orders and seek their enforcement in court;

nml

until 1911 Commission submitted an niiminl report of its own tn
the Kenetaiy nf Intelinr for transmission lo Congress (In Itill
the law was changed primitting lhe Commission tn report

Art ?]I{‘mtl']l%ﬁnc':é%ifs(as, Shit. 816) Related primarily lo larilT

publication: (1) posting of schedules and larills; (2) redlir.tions re*
quire three rather than ID days, and (1) joint intes brought under
anti-discrimination requirement. Il nlso gave the Commission mill-
IMN'im power and lhe light to have nny I'.S. llistriel Attorney net lo

SRR AT (FehiM.try HI, 1808, it? Shit. vi7).—Made ivimics 1o
Sh,'TPﬁFISUHTnI.&IY‘fﬂUUHE?.!), HUM..It, Slot. .Mf).—The lirphiirn Art was

a major extension nod updating nf the original Interstate fomuicico
Aet. It expnuded the Commission from live to seven iiieuila'is, added
pipelines except water or mitiirnl gas, added express rnnipaiiir.s, sleep-
ing ear eompnnies nnd most other rnilrnnd-rehited fneililies within

the scope of the Act.
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Spcrifirnllv Ilie Ar( mnilt* railroads simmmon rnrrirr-" nml sjir||rd
oiil "riminiiin rnrrirr duties” io. hiding (1) Ilir duly In furnish rnr>.
(12) Ilir duly lei prnviilr sidings rlr.. (2) Ilir duly of >Irirl linliility
(nr Inding, (1) changed limr fur [Jinlilii-nlmu nl Imih iurrrn-rs nnd

dermises lu dll days, (we) rn]|iiiird nrlirtlulrs tu show jninl nnd ruiu-
liinnliun tales, (li) gnve Commission nulliurily In prrsrrilw n rnlr ur
prnrlirr where it found nn existing nnr In lir unjust nr tiiirnisonnhlc,
IT) gnve nullinrily lu Commission In pirsrrilH- jninl rnlrs nnd fix
divisions, (H) required nddilionnl nnniinl ir]mil duln iiirIndiii]* ncci-
ilrnl rnusrs, (I1) rsinlilislird Ilir rnnivunlilirsrintnr, i.r.,rnirirrrniuint
linul IU own product, nnd (1(1) |[Kliuillrd (‘oiuiiiissiun In nnnrd
dnmnges.

Mann-k'Hciiu are (Juuc 18,1810, JG Stat. .to.r).— Tlir Mnmi-Klkins
Act wns n water rnrrirr iilulrclinii nil nml gnve Il..1Commission nrw
(murrs wliirli Imd Ilir rllrcl nf shifting tlir lividrii nf justifying rnlir
dinners onln llir rnilronds. S|trrilicnlly Ilir Art (1) tightened up Ilir
discimiitinliuu provisions of long Imul sliuil linul, (-) pruhinilcd
pirdiitury pricing nguinst wnlrrcnllirrs, (11) nddril n duly Jo provide
rrnsnnnlilo fnrilillrs nml rnlrs for (hliiugh luulrs, (1) rrijUirnl rnuli-

drill inlily nf liill nf Inding dnlii, (.I) made milrnsounlilr regulations
nml prnrlirrs fur hnndliug nnd transporting pruprrly unlawful, nnd
(i) gnu- Ilir Commission tlir power In sus|>ciid n lulr inrrrnsr pending

hearings up In Irn mo

['annum Canal Act (Augu it 28, 1811, .11 Slat. MiG).—The rnnnmn

nirnts Init iiiorr significantly, it jiruliiliilrd inilronds ftuni owning
wnlrr rnrrirrs in rnmpetitic" willi rnil routes. Tlir Arl successfully
lirndrd off liiinspui Intinn runi

Valuation Act (March 8, 1§ll J7 Slut. 701y.—Tlir Valuation Art
gnvn Ilir Commission tlir rr5|n|||5|||||||y fur nsccitnining Ilir vulnr of
nil_proiH'ily uwnrd nr listd liy rvery rutiiijnin_ rnrrirr.

Cummins Amaulmail (Mafch 8, 1818, J8 Stat. 1180).—This 1nw
rrinlrd lu stiirt linliility fur hiding, set limr limits fur filing nml per-
mits rnlrs linsrd nil vnlur.

Sicoiul t'iliaminx .imem!meat (A ugiift 8. 181ti,.18 Slat. 8(1).— Tin-
Iirr rinriiirnlinn of furl Iinl rnrrirr rould limit linliility where inlrs
hud liern nulhnrir.nl linsrd on vnlur. The nil nlso drlined "ordinary
livestock." . . .

finch Car Scrciic Act (Mail I.'l, 1817, j0 Slat. Jill).—7hr term “rnr
service" wns drlined lu inrlmlr inuvrmrul, distribution nnd returns nf
rnrs. Knrh rnrrirr wns gitrn n mnmhitr lu hnvr misonnldr rnr service
prncliees nml unrrnsunnhlr prnrliers wrrr mnde unlawful. The Coin-
mi~ion ws given nullinrily In inpiiir rnrrirrs In file Ihrir rnr service
rules. The Commission wns nlso given emergency nulhorily In require
uiovrliS’iil or disli ihulion nf r

Comiiiinnion Pirhion Act (Attalnt . 1817, D Slat. S70).—Vmzr
llir filing of rnle inririiM's until nflrr .Innunry, 11120 nnd rninigrd Ilir
Commission In nine mcmimrs with nn mure Ihnn five from Ihr name
politicsi parly.

Trnni)iorlalinn Actn\ 18V0 (Ffhnmry HH. 1810. (I Slat. (72)  Thr
Tiampo.Inlion Arl 0l 102(1 was nn niuhilious nllrmpl lo give llir
Cuuiiuissiun a nioir positivr rule in striirturing nn oplimiim inilmad
syslrni for Ihr roillllry. Till- 1020 Arl inlrmlllrrd lIm rcquirrmenl for
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a rArrirr lo olitnin a rerlilirnle of ronvrnirnre anil nrrcsdty in order lo
extrnd its lines I>rgin nrw lines, or alinndnn old lines. The Art rein-
forced lhr duly carriers had lo provide rare and equipment a' | thr
power lhe Commission had lo forre surh nrtinn. 11 authorizes lhe
Commission lo piescrilie minimum as wrll as mnximimi rail rales and
In (irrserilir minimum and maximum rales for joint rail-watrr move-
ments. The lime in which a rale could lie suspended wascul hark lo 1120
days -md for Ilir first time Ihe Inlrrsinlr Commerce Act was amended
In include a provision recognizing lhr nrrd for rnlrs Ur mntrh revenue
needs. The Commission wns given nulhorily over joint use of facilities
consolidations nnd mergers. In addition, |»ooling of freight and pro-
ceeds were permitted and Ihe Commission wns given authority lo ad-
just divisions of revenue whrre there were join! rales, taking inlo
consideration (he carrier's finnnrinl situation and tim public inlerrst.

Thr 1il-20 Act also rnlnigrd Ihe size of IThe Commission lo 11 mrni-
liers and placed restrictions on intrr-Inrking dirrctorales and various

insider Iock agti s

A ‘E T ? Yg\}g [8 1 Stat. 011) — file Act simpiy related lo the
lime fo’ s mg actions for recovery 0l overcharges la-fore Ilir Com-
mission

Act afJU|y £m0 (88 Stat. MS) —The Act simply extruded strict
linliility for lading (o property re-consigned or diverted in accordance
with tariffs.

MayfirlA-iVrwlan Act [March 8,1827,88 Stat, 1880).—The 1H27 Arl
clarified lliat with rrsprrl lost riel linliility for lading, nn action could
Im Inought ngainst lhe rarrier in lhe district or sinlr whrrr (hr rariirr
ojieralrd. 1l also prnniltrd Ihr Commission to provide reduced rnlrs
for li-nns[)Oilnlion of properly in rase of rnrlhijunkr, fire, flood
famine, drought, epidemic, pestilence or other disaster. Tlie (mriod in
wliirli a proposed rale rould lie suspended was changed from 120 day s

lo months. .

Mafiitn Rmemiment (A pril 24, 1810, 80 Stat. R Il—Tho i
nmendmrnl lo the Interstate Commerce Art simply extended lhe time
for filing a claim willi rrsprrl In Thr alrirl linliility for lading from 4

months loll months.
Kmc'grney Hail Transportation Ad (June 10,18.1.1,80 Stat. VII).—

The Kmergeney Trnnspminlinn Arl ol IDXI1 placed a innralnrium upon
hli rnlurliniiR resulting fnim rnirirrs Irvin/ lo economize dining lhr

Irpression hy consolidating opcralions, Mo ronsolidnlions or opera-
lions look phire under the Arl. Thr Arl risnirnunrd lhe slsndnid for
halanrhg rrvrnnr nrrds and ratrs (e'liilaincd in Ihr 11*20 Arl) and
sithsliinlrd Thnl Ilir Cnmmissinn should give (hr "due rnnsidrrnliou ...
lo Ihe nerd for adequate and rflirirnl service al loweal rosl consistent
willi furnishing surh scriirc ,.

Act of June V7,1818 (80Stat, 1201).—Thr Arl was another effort lo
use Ihr railroad system for romlinlliiig lhr rffrris of Ihr Depression.
S|irrifirnlly, il gnve Ihr Commission authority lo permit rrdurrd rnlrs
for Irnns|Kirtnlion of ronimodilira sprrifird liy the Commission with
Ihr olijrrt of impmving nslinnwide housing slaminrils nnd improving
employment nnd slimidnling industry.

Motnr Carrier Art (Aiigiint8,18.IS, 888tat .5(f).—Thr Arl hrmighl
mnlinr rnrrirr regulation nndrr lhr Inlrrsinlr Coinmrrcr Arl, Of lesser
note, il authorized llir Commission lo irpotl directly lo Congrrss
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rather (linn through (lu Secretary of Interior and luiil Ilie foundation
for_ port equalization rule

Trnit.ijiviiiition Arl of W|II {Sclileinhrr X, HHII, = Stat. Hlr).—
Tho Transportation Aet of ill-10 made u nilinlierof leehiiienl changes
in L'm Interslute Coimncrec Aet. Most polevvni lliy among those changes
was ils encouragement of nniliielht rntemnking whereby the rules set
for one mode took inlo neeotinl IIm ellei I sneli tales would Inneon com-
fading modes. Additional time was fiurmitlcd for Ihe lilin® of claims
miilrr striel liability for lading. The jninl ownership or u-mof spill's,
industrial lemns, switching or side-tracks was lilK-ralixetl, i.ml a duly
wns imposed on rnilronds lo establish through unites willi roiinrrling
eommon carriers hy water. The Comniission was also given nulhorily
to tinnsmil its rcconiliiendnlions for legislation dirertly to Coupless.
Kiirthermnre, lhe Il Arl niilhorized llie Commission lo divide itself
into divisions so as to la-ltcr do ils work.

[trrdllulwinklr. Art (sone 17, I'HH, Hi Slut. {TV).—TIm Act re-
versed Siip.vnm Court derision and made eolleelive rnle making |h-i-
missible for railronds. Speeilieully il added Seelinn -">(b) lo lhe Aet
wherrhy it placed nduly ii|hiii the (.'ouiuiissioii (upon applienlion of
carriers willi ngrind of’antilrusl immunily or upon ils own motion)
to npprove agreements lietwrrn e..rriers if it linds.them lo lie in lhe
furtliernnre of Ihe National Tiauspnilnlinn I'oliry. This is lhe so-
called rnle hurenu provision. The Ured-lliilo inkle Art also made it
possible for carriers under Srrlion !'19>(h)(l) ie. I) U.S.C. 111111 lo
chnngr mortgages or provisions of loans except equipment trusts cer-
filicides. Surh elinnpes require Ilm npprnvnl of ihe Commission.

Arl OfAUgUStJ [IHH [ 1Sint. {ATi)—The Arl made a public hear-
inp discretionary where lhe Commission was ileeidiup lim joint u«e of
facilities. Il also pave the Commission discirlion whole lThe Commis-
sion wns rnnsiderinp merpris ronsididalinns or trarkape lipids. The

t also raised lhe Commissionera’ salarles lo $15,Dihi.

Art of /|||/ || |')P7 [71 Slot. J. II)—The Arl amended Seelinn |
(1) (@n vu.s.c. I<i72tl(n) () lo peimil rarrieis lo rharpe lhr same
rale over a eirruilons mule lo meet lhe eharpes of rai liers of llu- same
type ofa-mling over a minv diren mule, lu adililion. the Art required
seelion -ll government rales to la- sulnuilled lo the Commission in
wnlmp unless national security was inv

Ti'nuis)inilutiiine A1l nl HHiti [Anmml || HUS 1) Slot. UlISy.—The
Art pave Ilhr Commission piealer nulhorily willi leaped lo inlraslale
rnlrs, particularly when lhe issue wns one of discrimination. The I')fiH
Aet also represented lhe litnt depailme from "umbrcltn raleniakinp"
since the Commission's roustrucl inn of the lillll Arl, I-'inullv The llifiH
Arl peruiilled inoie speedy appimal of disr'onlio ire of rail pits-
senper service. I

af 0f Si/limitin’ I, |Ht|g [71! Stl”, |I|/I).—The Art made Ihe loop-

short haul discrimination provisions nol applicable to rxpivss roue

panics.
Artof.Uni/HI. IHHt [HDSInt. [tiH). —The Arl inlro-lueed Ihecourepl
of iueeulive rompplisnlinn for ownership of firiphl ears. Out of this
nulhorilv piew .Ihe iurenlive er diem pmvisions of the Commission.
Artnf /'l),IIIIIUII/I 171 [H7 Stnt 10.11).- The Arl pave the fniumia-
sion lhe aulhonl v lo prov ide rmerpeiiev iliicried sen ire. i.e. 19 1'.S.C.
1L 1iM.

STAGGERS_HAIL ACT OF 1980
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(pApc 85|
ftArt (Frh mary H, 1.17(1.!?/)Stnt.H [y).—Tho 4-11 Act represented a
major overhaul of ihe luleislale Comumrre Arl. I’'mcrdnrrs nl the

Commission were speeded up by Ilm imposilion of sinlulorv time lim-
its. Hate mnkinp was exrindcd unless IImre was ‘emarkrt dominance"
nnd minimum rales were |<crmilled if they Tonlribiiled lo poinp con-
rern value" of lhe rarrier. ('ar service ehnrges (drmnrrnpr and pcr-
ilieni) were lo l«- adjusted bv tbe Commissum lo la-ller rejleel equip-
ment rosls and nnlional needs. TIm adequacy of rcvrnur sinminrd wns
placed nt a level pcimillinp nn economic pmlil on rnpilnl. Cmhiclin
rntc-mnkinp was once npain slumped mil and a nt-mla-r nf innovative
pricing options were inlroduccd including |H-nk-demnml pricing.
Merger prmeduics were r.xfH-diled and Inlaw proleelion added by
sinlole lo consolidations or nhnmh nmrpls. .
inl num/m.futlnn M AR fienitier 1. 1972 oo Still.
A) —The Arl primarilv rlram-d up lechnicnl misir.kcs of the 4-K

F"ruarlnlrnt nf Fiirri/i/ ftigunimlinii Art [An;)nut j. 1177,11 Sint.
.l).—The Arl removed Irnuspoilnlion of oil by pificlinr from Com-
mission jurisdii-lion nnd put il under Ihr Depailmrnl of Energy.

I'vre 3—Sr.vrnnnr Dr.vn.or.MKNT ok Itmi, Umu'i.vtion |H87-ID7n

The purpose of this srrlion of the linrkproitnd Mnlerinls is lo
discuss Ilm regulation of railroads by lhe luleislale Commerce Com-
mission in lhe context of IIm followiiip mailers:

Scope of Itcpuhilinii
Common Carrier Duties
Itnle Standards
Hale I'rorrdurcs
I'Triphl Car Jurisdiction
Trarkape Jurisdiction
Ifebilionships niunnp Itailronds
Itevenue Divisions
Corjuirnte Ifequireiueiila
ICC Orpaiiizatiiin
ICC I'roredurrs
Il is nol the purpose of lliis discussion lo include earli nnd every
addition lo lhe law which expanded or rhauped lhe nillimrily of the
Commission lo repulale lailroa Is. To the extent practicable, however,
lhe evolution of lhe Inw will Ih noted. I'nrl | of these linehprniind
I*npent shows i-i a nunfunctional wav Ihr expanding rcgolntnry frame-
work lhrouph IIm enaelmenl of laws belvveen I8M7 and Ihe present.

aroiT. or Rioi'iaiiuk

The IHW Act applied lo any common carrier engaged in Ihe Irnns-
portnlion of passengers or jimpeitv by rnilionil or parllv by rnilrond
and pailly by wnler in Ilm I'niled Slides nr between lhe (iniied Stales
and n foreign rouulry. The ISH7 Art e.xchlded Iransporinlion of pan-
w-llgera nr properly shipped wholly within a slide. Il nlso defined
'ernilrond” to include nil bridges niid ferries opernled in ronuectinn
willi nny rnilrnnd nnd nil lines upended under Irnse or agreement.

lu 19iii; the trnnspnrtnimn of ml or nlhelr commodities liv ".ipeliue
except for wnler nnd nnlurnl gas was brought williin the jurisdielioii
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uf tlie Inlrrsinlr <'eitimiciCommission. Il remained williin (In- Com-
mis-inn's jnrisilirlinii until passage nf llu- I>c|>:ilim-iil nf Energy Arl
nn Angus) . 1977.
lu 19'Hi die leriu “enliiinun enrrier" was ilrlineil In ineluile express
enmpanivs nin] sleeping ear companies. The term "rnilrond" wns
further ileliuveil sn ns In ineltnle ail Ihe fneililies useil liy a railnnul

The scope uf regulalnry nulhorily over milroails hy Ihe (‘oiuniissioii
roiilinurs In I nll-ineliisive.

common c.miikk m ilts

The 1909 Ail wns Ihe first specific referellee In eoillllinn enrrier
ihities. anil s]Meilienliy proviileil Ihnl carriers hail a il ily lo furnish
upon rensonahle reipiest, ear service for lhe inoveineiif of inleislale
Irnllie tendered In il lo The Insl of ils iihilily nml withuul discriminn-
(ion. In 1917, anil again in 19-Jll, ear service wnsdefined to as lo include
enuvrturlil. distribution. exchange. interchange ami n-luni of nils.
AEn Ihe lerni "car srrvirr" was broadened lo include Icrnuinlivc.x and
oilier vehieles use 1hv a railroad for Iransporlalioii purposes.

In 1917 lhe Inw was made clear Ilmt every enrrier liml a duty lo
establish, observe, nnd enforce just nu.l reasoi able rulet and prm-lices
willi resja-el lo car service, and all unjiisl and iiureasomible tides nnd
practices were deelaied unlawful. In 1920 llu- duly was further ex-
panded lo make cerlnin that (lie eipiipuienl wns safe mid Ihnl llieie
was an adeiliiale supply.

Slriel linliility for lading was imposed niton rnilronds hy lhe I9i:
Aet. In other words, rnrriers wen- responsible for any damage under
Commission regulations, ullhnugh n shipper’s right fur netions in a
court of law were preserved, lu 1915 Illm law was fuilher amended
i. ilii rcsprrl lo hidden damage, ami carriers were pmhihiled from lim-
iting Ihe lime period for filing claims lo less tloiu 99 days or from
limiting suits lo less Ilinn two years. In 1911l liabililv of rnrrirrs wns
clarified so Dial some limilnlion was placed upon lhe liabililv—al least
to She patent Ilmt Ihe rnle liml been set based upon a cerium value.

Ily 19111 lhe time fur filing claims for damage lo shipments was
extended from four lo nine mouths, nnd Ih: 1910 Arl iurludnl jninl
carriage between rail nml wnler under lhe strict liability for Inding
legulnlious.

fnnfid'-nlinlity of lading ilaln wns required in 1910. Il Iterame un-
lawful for a enrrier lo disclose lo anyone' the nature of shipments
except when* required lodoso in nmill! of law.

Reasonable prnrlircs ami legulnlious by carriers in conuecliou with
shipments were requited by lave la-ginning in 1910. |( become unlawful
for carriers lo requite unjust or unreasonable classification, regula-
tions, or pinilices. Nol milil lThe I-R Arl in 1979 was lhr reasonable-
ness of demurrage charges pul inlo lhe law. Al llinl lime lhe 1 It Act
requited Ihnl demurrage clmrgrs be rompilled nnd established in
a tiinurr which would fulfill nnlional needs for freight car utilization
nnd uininlennnee of an adequate firighl car fleet. Prior lo lIml time
drmurrngr charges were held very low ta-musc of lhe urrrssify for
railroad carriers lo be '‘reasnmdde”. Consequently, MaNy shipper*!
found rnil ears to lie cheap storage.
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Tho uuivlirntinn of tnrifis lirrnmr a disclosure requirement, from lho
lime the original luleislale Commerce Act in ISH7. Every carrier
wns vequired lo print nnd keep for public, inspec tion schedules show-
ing rales for tmnsgmrtnlion, places Im-lween wliirli (rnnspnrintinn was
offered, classification of height, terminnl charges, nnd oilier rules nnd
regulations fell, necessary by lhe Commission. The schedules nlso lind
to e filed wilh the Commission. Thnt requirement has continued to
dntl\(le'o rnto increases were permilted under the. original nrt unless lhe
carrier gave ten days public notice. In 1HK9 the law was nmended to
permit reductions in rales after three days notice- In 1905 the law
wns again changed requiring fill dava notice for either nn increase or
C.\?CfOﬂSO in rates. Thorn requirements linve remained virtually un-
changed to dale.

Tho 19011 Act required carriers to publish joint nnd combination
ml-M -vilh other rnilronds or wnlrr carriers. That Act nlso prohibited
railroads from mnkiug nny refiiml or rebate or exchanging nny privi-
leges or facilities nol in accord with Ihe larilT. Thin wns n further
mudilVnlinn of lhe originnl act which made it untnvvful for a carrier
to chr.tyc more or Irss Ihnn ils published InrilT.

[IATH KTAXIVVRIMV

The nriyinnl nrl provided for “jusl and reasonable ehnrges" for
Iransp rinvvon of persons or property. Thai slamlard remained intnet
through Ihe I-1t Aet. 'The I-1t Arl iii-rmillnl a enrrier lo lower rules
to “going eimeerii value" even if lhe lowered rale was less Ihnn average
vnrinhlr. rod. The -I-R Aet nlso limited the Commission's jurisdie-
lion over wimt constituted n just nnd rensonnhle maximum rale In
those nrens whenlllu- Commission found Ilml the carrier Imd “ mnrket
dominniire” over lhe involved servire. Market dominance was defined
to mean lhe air* nee of elb-etive rompelition. Ris-eiilly the Commis-
sion's interpretnlion of market dotniiuinre has excluded any rates which
nre less iluni loo pereenl uf revenue lo vnrinlne rost.

The relnlioiisliip of rales In revenue needs of thr carrier wnn intro-
duced inlo tl»- rnle.making prneess in the 191*11 Art. The 1929 Aet
direeled lhe t’ommissinn to establish rates .. llml carriers as a whole
(or ns a whole in rnrli rate group) would under hunesl. eflieii-ut and
economical management ami lensnnnble expeudiliin-s, earn an aggre-
gate nnmial net railway ilienine equal to a fair tinn on iigglrgntr
viilucs of railroad pixiperly. The onset of the depression in (he early
'll's led In legislation which changed lliis sliimlailwl. Specifically, the
Emergency Triins|Hirliitinii Art of In:i:i changed the slamlard lo "the
need for adequate and elliciei-t service al lowest cnsl consistent wilh
furnishing surh servire and me need of ii-vi-tinr snflieienl to ennlilp.
rnrriers lo provide such service."The imposition of Iliis new simulat'd
wilh rrsprrl b> ervenur lii'eds lagan a pinccss wvhieli pelluiltcd lhe
Coiiimission In give revenue needs n very low priority in the mailer
of rnlr-mnkmg. The | If Ail eluiuged this provision of Inw lo a sinnd
ard for revenue need rimer In (lie sinminrd in the |920 Arl. The Com
mission was direeled lo ilelermine an "adequate rate of return" for
lhe railroad industry, (The Commission hns found under this lasi
provision timl an adequate rnle of reluril is somcwluvl ninivr. 11 |H-r
ecld—compaled lo llu- reality of less than 2 |s-reenl for Ihe indus] |-y
nl present.)
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1Jtnlirelln rntr-mnking—whereby Hie Commission would Imld the
level of rules up for one mode in order lo prnled nnotlier mode—grew
during (lie ."10's, -10's, nml fill's. In IHfiH Hie Inw wns nmcndrd lo iirn-
liiliil. iindirellii mlIr-making Ily requiring Illinl “rnles slinll mil lie lield
up lo proliiliit Irnllie. of nny oilier mode, giving doe eonsidernlion lo
tIm Nnlionnl Trnnsportnlion Policy". I'ﬂfori minielv, IIn- lestlirlinn of
giving doe eonsidernlion lo llie Nnlionnl Trnns|mrinlinn Poliry loennl
Ilinl. umlirelln rnlrmnking roulinnrd even lhnugli llie (‘omoiission wns
less ndnnmnt in following I'M practice. The 4-1t Art pul. nn end lo
umlirelln ratr-liiuking.
Prrferenre loone ship|lierover nnollier wns proliildled from (lie lime
of Hie original Act. .Many distortions in rules Imve evolved ns n result
of Hie niili-diserimiiinlion requirements, i.e.,, n movement lownrd

eqﬂnli]nl.ion of rnles regardless of Hie eeonoinir nml pliysienl circnin-
slnnccs.

originnl Art wns further slrenplhenrd in 11O lo apply whenever rnil
routes pnrnllelrd wnlrr routes.

The 4t Arl. licgnn lo move away from rigidity in rnles mused by
nnli-disrriniiunlinii requirements when the seasonal rules provision
wns enneled. Speeifirnlly, Hie Commission wns [M*rniillril 1o esInhlisli
sen omil. regional, or penk drnmiid rnles for rnil services.

liilrnsinle rnlrs were nol rrgulnird hy (lie. originnl net. The 1l1JO

Art however, gave. lhe (‘oinmission authority over iiilrnsinle rales
whi *h resulted in undue nr linrensonnlde ndvnntngr. preference or
prejudice between |iersons or tncnlilirs in iiilrnsinle ennmierre nr pie-

sent si nn undue liurdrn on inlersinle rnnmirrrc.

Free or reduced rCes for the government were ennlninrd in lhe
original net. nmlin Irrdnred dnlrs were |ieruiilled for Irnns]Jwirln-
lion of properly in rnse of enrlliqunk’: .nod. fire, fniiiiiir. epidemic.
lieslilemr. or oilier disnsler. lu HIST (lie Inw wns rhnngeil lo requlr*
IIm [iiihlinilion of governin'-it rnles unless disclosure would endnm =
nnlionnl security.

The 4-1t Ael penrilled rnle dilferenlintiuii ill oilier rnilrgories ns
well ns sensonnl nnd penk deiunnd cntegorics. A separate rale wns
pcrmilled for srpnrnte nnd dislitirl services. A speeinl rnle wns per-

milted lo rnrournge rnpilnl investmrnt in equipment, e.g., Hig .lolm
grain hoppers.

n/:n rm«mnrlira

The originnl Ael in 1HH7 provided for ﬂeuniplniiil procedure liefore
the Commission. Any person, nrgnni/.tilimi. or Imdy politic rnmplniu-
ing of anything done or .miilled In lie done hv niiv common enrrier
wns nllowed In pelilin’i lhe Coiiimissiuii fur redress. Onre the eriiil-
plninl wns lited. The Commission mililicil lhe rarrier, whirh could rigid
the wrung. If lherarrier rorrecled the wrong. Hint wns the end of the

mnllrr. 1l the rniricr did not, lhe Coininission had n duly lo invesii-
gnle Thr com' taint. No rnuqdniiil ronhl lie dismissed lieenuse of lhe
nhsence of direrl d.unngc lo nrmuplninntil. In IHIO. lhe eoniplniiil pro
rodiire wns hrondrnrd lo prrmil n eoniplniiil lo lie brought hy nnotlier

common enrrier.

tu IOOIt. lThe Inw wns nmrndrd lo permit lhe Commission lo pro-
srrilie just nml rensnnnhle rales, if necessary, nnd In permit Ihe Coui-
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mission In issue n cen ie nml desist order ngninst nny rnrrirr. The
Commission wns nlso prrmilled lo prrscritie divisions of joint, rates.

In t!HI>. suspension ind investigation power wns given lo lhe Com-
mission. I'pon ils own motion or 1 rnmphiiiit pending n hearing,
or defer ils use for ii[* In IHO dnys; nnd if lhe lirnr'ng coilld not lie
roinplrird williin Kill dnys. Hie suspension rnuld I>e rxIrnilrd nn addi-
tional six imuuiis. 'i'iu HIill Act cut hnck suspensions in Hint nn ex-
tension of limr wns limited tn MOdnys, rnllier Thnn six months. Mow-
i.vrr, in III'T, lhe period of lime during whirh Ihe Commission ronhl
suspend n proposed rn r inrrrnsrd from 1*J0dnvs lo seven innnlhs with
no fiirlhrr exlension. Nol until Hie-IK Act wns Ihe suspension power
reduced. The IP. .1 nrovided Hint the Commission mnv not suspend
nn inrrrnsr 011 Hie grounds llml it exceeds n just nnd rensonnlilc
mnximtim if Hie rnrner does not Imve mnrkrl dominnnre. In nthli-
lion. there wns n 7 percent /.one of freedom permitted for n Iwo-ycnr
period following.Inntmry 1. 1U70.

The IK Art nlso placed Hie luirden of proof on lhe roinplninnnt
10 esIn'dish llml Ihe proposed rale, rlinngc will rnuse siilisinntinl in-
JUTY 1o wor romplniiinittl nml Hlinl il is likely Hinl llm rnmplninnnt will
jirevnil on Ihe merit:. However, Ihe enrrier still hns lhe burden of
proof Inshow IIml Hu proposed rale is just nnd reiisnnnlile.

Collective rnlemnking—Hie pnid ice of rnrriers gelling together lo
esInhlisli rnles—wnsn custom long followed nml nol prohibited liy tho
Inlersinle Commerre Ad. In lhe niid-ItHO's. Ihe Supreme Court found
lhe itrarlire lo vinInl" Ihe nutil nisi Inws. As n result of llml derision,
the Herd Itiillwinklc Art wns pnssed (over President Triimnn'r vrlo)
pinriug n duly on Inr Commission In npprovc ngrermeiils liclwern
carriers if il finds them Inlie in Ihe furtherance of nnlionnl transporta-

10N poliry. Onre Ihe Ciimuiissioii approved n rnle ngrrcnidit—wliirli
1 iliil rendily— lhe rarrieis were nni subject lo nntilriist Inw violn-
lions. In lhe 4-11 Art. pi..uissilde rale hnrenii nrlivii.v wns slightly
narrowed, Itnilrimds neve rripiired lo apjily lo Ihe Commission for np-
prnvnl of rale liureno ngreeinenls. The Commission wns given lirnnd
nulhorily lo investigate such ngreemenls nml rripiired lo review snrli
ngreeinenls every throe years.

INr.iinir cam jiuiisiiktion

In Imill, The orig'i'nl Ael wns amended lo pInrr upon rnrriers lhe
eInly lo furnish freig! I rnrs. tn I17. this duly wns further defined by
limiting tcrinin llml tor service included innveuienl, «listrihuli< ex
idmnge. inlercilmnge, nnd relurn of rnrs. Also, every enrrier Im.i In
esInhlisli. observe, nm enforce just nnd isnsminhlir rules nnd prnelirrs
wilh respel lo rnr setvirr, nnd failure lo do so wns inndc unlawful.

The HH7 Ad nlso p rmilled The Commission lo esInhlisli rensonnlile
rules, prorlires, nnd itgjihilinns willi respect to ear service, including
rinssilienlion of rnrs.?ompensntlon lo lie pnid for Ihe use of non-
owned rnrs, and primHies for nnn-cliservnnre of lhe rules.

Il wns nol until lIfit (hnl Hie lew wns rhnngeil lo A\ mire liml lhe
Comiiiission in fixing mrh cnmpt isnlinn fur lhe use of freight rnrs
should give ronsidrralmn lo lhe untinnnl level of ownership nf such
type of rnr nml dclcrnMic whdlier sueli eompensiilinn should lie com-
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puted solely on the linsis of ownership expense or whether il slionlil
include nn incentive element of cnnifensnlion. This Inller provision
led tin Commission lo establish the incentive per diem rnr hire
pr !"fjn.

The 4-1t Art further modified Ihe ''ommissinn's role in determining
rnr hire charges hy requiring lhnl hnsir. per diem ehnrges he fixed on
Imsis of enr ownership rosls. This hns resulted in per diem charges
being ndjusted lo morn adequately rellerl Ihe en’| of lhe rnr.

The 1IM7 Act nlso gnve thr (TV .nissinn lhe power lo Inkr im
inedinte notion in nn emergency with respect lo supply of rnrs. with
or without hearing nr notice, either upon eninplnint or its own 'notion
to suspend oprrntion of nnv or nil regulations wiiii resjicrt In enr
service, for such time as determined hy the Commission, nnd to moke
sneli just nnd reasonable directions to liesl sene the interest of the
pnlilie nnd commerre nf the people. Tlie fnminissiim wns piven the
authority lo issue directions ns lo rnr service lhronph npenls. Fnihire
of ncarrier tn comply wilh ilirecl order with respect Inrnrsrrvirc wns
mado subject to pcimltirs. The Inill Arl mnilr il unliiwfiil for NNYONC
tohrilm.nnylmdy else in order tnnhtnin rnrs.

The 1920 Art mnde direct reference lo eonl rnrs. Sprrilirnlly. the Inw
innde it n duty of every rnrrirr lo mnkr just nnd reasonable dislrihu-
linn of conl rnrs nmnnp eonl mines served liy it whether linuled on ils
lines or customnrilv dependent upon il for rnr supply. The st Art
somewhat modified this requirement hv permitting n distinction to
Ix- .nnde between unit trninsnml nnn-nnit train shipments.

nucKAnNi: jinisoiiTin.v

The 1020 Act—wiliirli in many ways was nn ntlrmpt to make the
rnilrond industry inlo nn effective cnrit I—prohiliiled nnv enrrier from
extending nr rnnstmrtinp new lines unless it first ohtniiieil from Ihr
Commission n eerlifirnte of present or future public roiiveniriiee nml
necessity. The 1010 Art mnde il elrnr Ihnl Ihe Act permitted enntrnrts
between rnrriers without Commission approvnl for joint ownership or
joint use nf spur, imhistriiil team, switch:ig nr siiletrneks. The I-1It
Art changes the siihslnntive test from whelhrr "the present nml future
public cervrnirncc e.id necessity rripiirr" io "lhe present nnd future
public rnnvcnicnrc nnd necessity renniie nr will lie eiihnured” hy surh
roustrurlinn nr operation. Il nho deleted lhe nulhorily «if lhe Com-
mission o rcnuiic n rnrrier to extend ils line nr provide snfe nnd
ndeipinli meilities. It nlwr speeifienllv exempted from rrgiilnlitm the
"acquisition” ns well ns the constmetion nml operntinn of spur,
industrial team, suit- limp nr sidetrnrks.

Almmhumiriil of trnrk was hrnuphl under Commission jmisdirlinn
hy lhe 1020 Art. S]ierifirnllv il required n eerlifirnte from Ihe Com-
mission that the present or future public ennvriiirnrr nnd necessity
pel milted such nn nhnndmimcut. The -t Art retssi>ecifie lime frames
in wliirli The Commission must rnnsidrr nn nhnndiuimriil of line or
discord inunnrr of servire nml established the hrniich line sulrsidv
projjrnm which, in elTect, permits inlenenlion liy nstnle lo diierlly or
indtrerfly subsidize nline in lien nf nhnminnmenl.

Switch connections were required hv lhe 1000 Art hv regnirinp n
eniiunon rnrrirr to provide igmn rensonnhle terms n switch rolinerimn
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nr private sidetrnrk where such is irnsnnnhly prnrtirnl slid will filer,
snnirieiil business to justify il. The common rnrrirr is nlso required
10 furnish cm s without diseriminnlinn. nnd refusal to do either gives
Ilhe Commission jurisdiction over neninplnint nnd the I'ower to order
thnt surh switch I>cinstalled.

Joint use of fneililies wns provided for under Ihe 1020 Art. When-
ever the Commission wns nf the opinion, nfter n henrinp, thnt acquisi-
tion of control of one rnrrirr by nnotlier, not involving consolidation
of surh rnrriers into nsinple system, was in the public interest, it could
approve such control if consistent with its iilnn for erection of n lim-
ited nutnlier of bninnrrd rnilrond systems. The Emerprncv TYanspor-
tntion Ael of IPX! modified Ihe sinminrd In make joint use Inwfnl, wilh
e null ari’nlinn of lhe Commission, for nny rnrrier, or two or mme
rnrriers joint lv. to lease or rnntrnrl to operate lhe properties nr nny
pnrl thereof of nnotlier, whether or nol it was consistent with the Com-
mission’s plan for erention of n limited number of balanced rnilrond
systems.

The 10(0 Art, in modifvinp the merper stnndnrds, n1so mnde il possi-
ble for the. Commission tnstipulate conditions for the Approval of joint
use. The -EHHt Art modified those conditions hy expanding the notice
nml comment procedures nnd Inlior protection standards. It nlso estab-
lished lime frames for applications nnd Commission netion.

Terminal nrens. permillinp interrhnnpe of trallir. were repninted
under Ihe originnl 1HR7 Art. However, no rnrrier wns required in pivr
Ihe use nf ils Irnrks to ncompelinp rnrrier. The 11120 Arl. empowered
Ilhe Commission to require nrnrrirr to permit nnotlier rnrrier lo use. its
lerminnl facilities upon pnymenl of just nnd rensonnhle compensation.

nr.iLATHiNRInrs amiiku raiiroais

Kmergenrv ronlinp powers were piven to the. Commission hy the
1917 Art. Tlie Commissinn was piven lhe power to Inkr immrdinir
notion in emriprnry with respect lo supply of rnrs. In 1971 it wns mnde
explicit tlint the Commission could nulliiirite or direct one rnilrnnd to
npernle properties of nnotlier if essential services were threatened to
lie lerminnted. This direeled servire power, whirh is limited lo 219
dnys, is presec Iv lieinp used hy Ihe Commission wilh respect lo the
Itork Islam'.. Tlie Cnmmissioii's attempts to use its more penernl
CMCLYCNIY service powers were not surerssfn! in the Rock Isinnd
case since the court licld (he nulhorily -19 U.S.C. 11121 wan not lirnnd
onniiph to pel mil the Comniissmn to direct other rnrriers to provide
service on pnrls of the Rock IsInUi onsequently, The Commission
used ils 1971 niithority under 49 S . 11125 but with the concur-
renre nf rnrriers who plnnned lo acquire parts nf the 'Rock Isinnd
tin," il should lie without rcunprnsntinn. Nnrmnllv, under 49 U.S.C.
1112. (he Commission hns tn pny lhe enrrier providing the service.

.Inil," routes nml rntes were liml required under the 19110 Art which
pnvn lhe enrrier the duly to furnish Irnnsporintinn nnd estehlish
thm/pli routes hnvmp just and rensonnhle rnles. When- Ihe rnrriers
rﬁuld Hnt npree the Commission wns piven niithority In esinhlisli

[OUJN mutes nnd joint rnles nml lo fix lhe division of revenue
lielween lhe rnrriers involved. Tho 1910 Act added the requirement
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IImt Ilir rnrrirrs Imd nduty In prnvidr mismmlilr fnrililirs fur o] MTnt-
illjj lirnncli loutrs ft nl ivnsmmlilr rnlrs fin rxi Imhj.'i* nf rnrs.

Tlir 19211 Art Jihi ‘ilril lImt ilivisintis i milil tint ninhily prrfrr nr
lirrjililicv nny [»irti.-ijinlilly; rnrrirr. In  11*2*1 tlir ilnly In rsinlilisli
tlirnnjjli rnnli's with runiirrlinjr rnnininn rnrrirrs liy wnlrr wns mlilnl.

Cniirclintinn nf jninl rnnli's wns innilr niorr diflii nil liy tlir I!>1l) Art
liv Jilnriii]" tlir 1tnrilrn nf pnm f nn Hir rnrrirr pinpnsilljr snrli rnnrriin-
tmil In slnnv IImt it was rinisislrnt with Ilir jiulilir intrrr.sl. Tlir -t
Arl rrinxnl lIml linrilrn Minirwli.il hy niniidntliij; IIm1 Ilir Cnininissinii
in nuisitlrrinR pmpnsrd rnnrrliniinns nf tinniiL'li mnlrs sliniilil rnni-
pnrr ilislnnrr. limr, nml r.xpriisr nvrr invnlvnl rnnlrs nml rrrnpiizr
IIm mlurlinu ill rnrr/fy riinsnmplinn in nvrrnll impnrl nn sliip|iris nml
rnrrirrs nlfrr.dril.

TIm Cnnnnissimi wns jjivrn mil lim it\ In prrsrrilir jnsl nml rriisnu-
nlilr rnirs willi rrs]irrl tn jninl rnnirs nml rnirs in Will. All nrilrrs nf
Ilir Commission ni.ilrr this prnvisinn wrrr nrii’innlly limilril in lwn
yrtirs, lint 1lir 192U Arl nml llir QI Arl rxiinndi'd Nir ( winmni‘ sinn's
powrr in Iliis nrrn tiy frrrinil lin/; il In rsintitisli llinmph rnnlrs nml
jirrsnilir jninl rnlrs if il fannil lIml Hir thrnupli rnnlr prnpirnl is
lirrilril.

Inlriviutnpr ilisriiiiiinutinn wns prnliihilril fmm IHH7. lint nmirr
hrooripimil nrl nn rnrrirr wns ivipiirnl in jjirr llir iim>nf 'Is Imrks In
u rnm|Mlii]; rnrrirr. Tlir 11220 Arl prrn®* 1 Ilir ('niinnissinn In ir-
ipiiir iinr, rnrrirr In iim>mintlinr riui‘ir, itirs lipim pnymrni nf
jnsl nml rrnsnnnlilornm Jirnsnlinn.

Tlir Commission wns pivrn pnwrr nvrr rmisnliiliiliinis nm1 limriirrs
in Ilir IPSO Arl. .mil Ilir sinmlinril for iipprnvnl wns if siirli riuiMilidn
linn wns rniinislrnl willi IIm pIlnn In rirnir i limilril nnmlirr nf
linlnr.irij syslrmv. Tlir 1910 Arl liml inlrmInrril rrriniii rnmlilinns fnr
npprnvil nf mrrjjrrs, TImsr rnmlilinns wrrr In hr inhinl wimn IlIm
Commission mnml IImm In Ir>in Illm pulilir inlrrrsl. Thr rmnmissinn
fannml liilmr prnlrrlinn In Im in thr pulilir inlrir'l ns wrll ns rnmlil inns
ilrsif/mnl In U'lUTil Ilir rrnunmir inlrrrstu nf rarrirrs mil involvnl in
thr inrrcrr nr rnnsnliilntiini. Thr 1- I< Arl pul limr limits nn lhr Cum-
mission in ils rnn'-iilrriilimi nf mi'rprr rnnsnliilnlinn rnsrs. Il nlsn
rmlilii'il Im nm | fnr lutmr prnlrrlinn nml ilisriini'll|;nl inrinsinn nf
wmk rnriiriHnsrnmlilinns fnr nml Jiis. L .

Lhr 1-18 \r( nlsn rsintdishrd nn rxJirililril mrt'Cri piorrihll'r in
whirh Ilir Srrrrinry nf Tronspiiilnlinn wns In pin, ninnnmlinuni ixilr.*
Thr repninliniis presnilird liy lic Driuitimrhl «f Tintigpniliitinn in
nllirr In j;rl My Srrirliv Vinvnlvnl in Thisrxpnljim Lini‘riiri prorrduir
Irm!| In prrsriil snrli n hnrdon thnl lIm rxpnli.nl pmrrdurr hns m.l
Imt>i iishl.

I'onlinjr inwnsls Imlwrrn rnrrirrs wns prnliihilnl nmlrr Thr 1897
Arl. Thr Imill Ar] pi'llllril thr (‘.imntissmn h. nplirn\r pnnlin™ nf
frrigh!l nr piis'rnls nfnllirr cnrrim Thr mill Arl rxtflidm! Ihr Com-

missmn’'s nullinrily In nppinvr pnnlinp lielurmi rnilminls nml wnler
rnrrirrs.

HKVINTL niVISHIXN

Division nf irvrimrs wns oiitrinnllv Irfl In lIm rmriris lImmsrlvrs.
In Thr ItIIn Arl, the Commis-dnn wns uivrii thr nullinrily In prrsrrilm
jnsl nml iiiisnnnlilr divisions wimn Thr rnrrii'ts fnilnl In npivr. TIm
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I It Ail rsliihlisimi! nrw limr frnmrs far lIm r/imlm | n( pinrrcdiiiRs
Imfinr Illir 1'nhilnissinn fnr llm niljnsinirnl nf ilivisinus.

tlir prnhliiii willi jninl cnlrs crlilrrs nrnnml lIm ilrlrrininntinn nf
fnir mill ruilitnlde ecvritun ilivisinus. A division nf n jninl rnlr is lhr
slinir nf Ilm rrirmulrnrli rnilrnnd irrrivrs fnr ils puilimi nf llm
llirniinli mnlr. <'lenrly. tim nplimnl nmlliml fnr determining divisions
is liy Ihr inlniiltny njjivTinriil nf llm milwntls. Thr ICC hns liml no-
tion ily situr linul tn pirM'rilie ilivisinus nf jninl rnlrs whrn rnrrirrs
nrr unnlilr (nnjrrer nmnn|jlhrinsrivrs.

Tlir Triilispnrliilinn Arl |if 11’211 jinve (Im ICC Ihr nulhorilv In set
divisions nn ils own inilin'ivr, s wrll ns njuni rntnplninl. 1Im pro-
vision for inlrivrillinil, even in Ilm nlisrlirr nf N ilisnnrrrmrnl. nmnnj;
cnrrin*. rrennnil.ril Thnl 1Im puhlir inlrrrsl in lIm ilivisinn of rnirs
Inkrs pirns Inns' nvrr priviilmsinlrnrt.ini rights.

Cutler thr [|bi*» Arl, Ihr ICC wns nulhori/.rcl lo rnnsiilrr nnl only
wimt. is jnsl. irrisnnnhlr nml npiilnhln Ulwren rnrrirrs, Inil also tim
Ihinurinl imrils nf pnrlirulnr rnrrirrs. Divisions Urnmr mm inrnns for
rli-1 rilml iiif* eiirnings lo wenhrv rnmh isnisiilris'il assentini In the rnil
svslrm.

In 1922, Ihr Commission prnninl Thr Nrw Knclnml rnilronds n
hhinkrl iin‘iisisr in firijdtl divisions willi nil rnmiet'linj* linrs dim Iu
IIm sprrinl ope mlimr hiiiidirnps nnd serious linnurinl dillirnllirs of Ihr
Nrw I"ii(llnud rnilttinds. In 11129, llm Snpis'iim Cuurt. itflirmi'd lim 1("C
rulirif, hy Inddini! llinl Thr Cnininissinii Imd Ilm pnwrr In gmnl n
Inrprr ilivisinn. if liIm I'ninnctnl nrrd nf Thr wrnkrr isnnls nnd Thr puhlir
in.!' ‘rrsl. nspiitnl il. proviilini! lIml nn ndispmlir slinir wns left In lim
nllirr rnrrirr In nvoid ii “rnnfisrntory rrsidi". ‘lliis wns IlIm first limr
Ilir Cnininissinii pii'M'rils'd divisions on it Irrrilorinl Imsis. 1ly 1922,
Ilm inl<‘elisirluir wns so isimplrx lIml RPnup di» isinns wrrwrnnsidriisl
n prni'linil nrri'Hsily.

Itrpinnnl Rlisnipiii|>s mr iv~d In rrsnlvr inlrrirrrilorinl ilivisinn dis-
poll's. TImsr rnsrs npply In I nr nntnjnr pnrlinn nf lIm in'rrirrrilnrinl
mlrrlinn Irnflir, i.r,, Irnflir thnl isrnrrird hV Iwo nr linn, .. rrirrs nrrnss
iiRinnnl linmnlini‘irs. Inlrrin‘ilnrinl divisiuiis rnsrs mv rnnrmnnsly
rnmplrx, IriiRlhy, nnd rnsllv. In 1hr Ofllrinl'Sonlimm dlvisiims rnsr
(nlsn rrfi'l h'd In ns Thr Niiilh/Snnlh Divisions Cnrm) lhr rrvrnurs, ns
si'llled. IninIni nrnrlv iinrdmIf hillinn dnlinrs. (TIm rnsr Insinl (rum
HLVi In 191i.i.)

Thr 1 I( Arl ludi'ird Ilm Ciuumissinu In rsinlilisli prorrdurm In
rx]» dili' divjsiiui rnsrs, Mvidriilinry pris'ri'dilips must *»>rnmplrird
williin mm vrnr nflrr n rnmplnint is lilril (Iwn yrnrs il >raii]ilil hy
iCC ii>'liniix<e), nnd lhr Cnimuixsiiili iiiusl m-l williin 270 nys nflrr
rnmph Mm nf rvidrnlinry pnmi‘i‘'dinits. Thr sinlulr Inin n rlitiiso nllow-
inp IIm ('nmmissiiui liiiiRrr if il nrrds il. Of rimrsr, ICC drrisious mny
still Im nppi'nird. (Tyiiirnlly, divisions rnnrs usril In ti'im from Ihirr
In li-ii vriirs lo n'solvr.)

In irspunsr lo Ilm A-It Arl diirrlivr, in 19711 Ihr ICC nilnplril ml-
minislinlivr prnrrduri‘ii in nrdrr In rx]Hslilr divirdiins rnsrs. Cnrrinn
pm lii'ipnl ‘«r ill ndivisions dispnlr nrr inpiiri'd InpTM'nl rvidrimrmi
srvi‘inl fnrinrs lull Thr Cnininissinii mny nsn ils di's' rlion wilh ri'Rtird
lu Hir weiihl il uivin lu rnrli of Hirsr fnrinrs (if il rnnsiilms lirui ul
nil). TIm I'oinmissiun iiiiihl rnnsiilrr nil sinlulnry rrilrrin, hul it ' ‘ul
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required to give cv]iinl woinNlit to enrli item or to justify llir factors il
consiilrrs or weights used.

Tlie mnjor objection* raised by rnilronds wilh nwprct to tlio Com-
mission's nppronrli to divisions rnsos is tlioir snir-Inntinl relinnrr tin
cost Irasrd fnrinrs. rnllier timn giving adrgnnlr consideration to the
other statutory criterin, i.e., cflirirnry, meniie noods, the pulilir inter-
est, nnd whether n line is nn origi'nnting, intennedin/e, or delivery
enrrier.

In trying to delrnnine nn equitable revenue split lielwren the two
carriers, enrli rnrrier's rosls providing the service hns effectively
become the. Commission's overriding concern.

The Commission his tended to cost out segments of the Irnffic using
Itnil Form A. Form A costs nre hosed on historical avertin™ nnd do
not accurately rrilirrt carriers’ fully nllocnlrd costs. The Commission
requires thnt. costing studies lie based on Form A, if mnie rrlinhlr
methods nre not nvnilnldr.. Modifications to Form A mny lie used, hut
other methods are only nrceptnhle to the extent thnt they present
more accurate cost data.

ritiumtely, the joint rates issue is reduced lo lhe century-old hnlllc
lielwrcn the Nortlienntern nnd Southern rnilronds: Are the higher
costs of lhe Northeastern railionds n function of Ihe transportation
nnd economic characteristics of the Northeast or nre they n function of
earlier productivityf The answer is pmlmhly some combination of
Irotli reasons. (In the LLKI'n nnd HMD's. the sitlinlinii whs roverseil.
The Northeastern carriers were financially lietler off than cnrrieis in
less industrially developed regions).

com-nnATj: nr.Qtiinrwr.NTa

Accounts nnd reportR were requited from the rnrriers under the
originnl art, nnd lhe Conunissio.i wns given the discretion lo requite
all common rnrriers lo conform lo n uniform system of accounts. The
4t Act required the Commission tocrenle a uniform cost nml revenue
accounting nml reporting system fnr nil rnilronds in lin. of Ihe former
discretionary jtower of ihe Commissinn to prescrilie a uniform system
of ncrnunts. 'l lie new accounting system required hy the -I-It Art hns
yet to bv implemented. Proposed regulations hy the"Commission hn\e
come under criticism in thnt they may lie requiring information for
information’s snkc.

Rnilrnnd securities were brought under (he Commission’s jurisdic-
tion hy the 102(1 Act. The Commission ronlinnes to have primary
jurisdiction in thjsnrrn although in some instill). the Securities null
Hsrhnngr Commission hns conrurrent jurisdiction. The 1020 Act nlso
SUb]ECt interlocking directorates to approval hy the Commission.

The commodities clause was added lo lhe art in HUM. Under the
commodities rlnusr, it is imInwfnl for any rnilrond nvrpanv lo trans-
port inlersinle nny article or commodity, other tlinn ti'mlier nml
jiroducls thereof, mar.ufnclurcd, mined, or produced by it or under
Its nii'liority or in v liich il hns nn intrreM escepl ns mny lie neressary
in tin conduct of its hiifiness an a ennunoo carrier. Tin" originnl pur-
pose nf the commodities clause was lo prevent discrimination aniinst
non-carrier shippers. The rrrntion of holding companies aMl sub
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sidinries has mnde il possible fnr railroads to carry such comm. .lilies
at lhe snmr rate charged other shippers.

The discrimination requirement of the original act tended to pre-
clude credit preferences aiming shijqgiers. The IWO Art made explicit
the fart tiint the COMMISSION had jurisdiction over the extension of
credit. Specifically tlint act provided tlint nn rarrier shall deliver or
relinquish imssestiion of freight without payment of chirges rxerpt
under Commission rujes. i . -

The Panama Canal Art of 1012 prohibited railroads from owning
water rnrriers and, rxrept for trunking companies grandfathered in
by (lie IPAS Motor Carrier Act, railroads may not own trucking

companies. ICC OSOANIMATION

The originnl COMMISSION was composed 0f five members. In 1< its
memliersliip wns enlarged to seven. In 1017 ils membership was
enlarged In nine. In 102(1 Ihe Commission nictnliership became elevrn
inemliers, and ronlinnes at that level today although not all Commis-
sion positions have liern fillrd.

tcc rimerntmra

The procedures of the Commission have changed little over time.
linsirnllv (he Commission may investigate on its own or ulxm a
complaint. Over lhe years lhe ('"nmmissinn was given the power tn
issue orders and to prescrilie rnlc.snr practices.

nACRUSNtiNn

ollution lo report Vo (he Congress on the rnpilnl nee e iohil
Fi)n_dust.ry. Thaiprep.irt(— CPro?/rlrctu*pftnr 5hrﬁnqr. n ﬂn hrriijhl Unit-
roihf |IU|nStTY—nos suhmilled lo Congress in (iclnlier of 107H. In 107B
dollars lhe report ronrliided llinl lhe rnilrnnd industry, exclusive of
the I/ong Island Railroad nnd Conrnil, would have a rnpilnl short fall
of Itelween $H.1 nml $10.1 billion between 1070 nml 1085, In rnrrrnt
dolinrs thnt shortfnll is lielwern $10 nnd $2(1 billion.

When rnmpnred lo forecasts prr]inrrd hy lhr Fiist Nnlionnl City
Hank and the ICC in Kx l'artc 271. the'DOT projections dn not
appear norenlislir, The First National City Itnnk prrpnteil a study
in roniieclinn with the devrlopment nf lhe Finnl System Plan hy
USRA. S"™neof Ihe charts contained ill Thi*.srrlinn of Ilir linekgrnuml
Mnlrrinls nrr from thr First Nnlionnl City linnk analysis whirh
understates rnpilnl needs—ns does the DOT Report—Iliernose of the
onex| K. led inerrn'r in the rale of inflnlion nml intorrsl costs.

All nf the analysis done nf the rnilrond industry, either hv itself nr
hy government or private sources, lins rnurimird thnt fnr Ihe period
1070 through [fIHfi the industry would line a sigiiificnnt rnpilnl short-
fall. The simple fncl of the matter is that tlie rnilrond industry is i
capital-intensive industry whirh forsrvernl decailes hns Imd iu-dr'iunlc
earnings lo mninlnin ils plant nml fneililies nt a level nero. to
achieve Improved services. The following flow rlinrl illustrates how
this inndeqonry of rnpilnl lends lo feed ulion itself, musing further
deterioration of lhe system:
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CHART J-A

Rail |ndUStry Decline RAILWAY RETURN ON NET INVESTMENT
HAS BEEN INADEQUATE

PERCENTACE RTTCPH CH AVYESIMEHT

UNDERLYING PROBUMS
« Public Policy
Regulallon
Productivity

OPERATIONAL Oecline In Earning Power FINANCIAL
and C»ih Flow

Reduction In Cagital Delerlo'Jlion tn
Expenditures I | "liuncljl Povttion:
MalnltruncR «lower working upitjl
sIncrejtedboero»in
Reduction In Asset Quillty |
ind Ability to Compete Inability loAcceu rquity OTf f,Rotea, pf it e[turn ahown above would be lower If odjuated
AVrlel »nd Reliance on
Speclillied DeM Financin
Lioil Tniflond Revenue — | P 9

Soufce: RoVood Report* to ICC
low tainlno* and caah flow lavala hava lad tatlroada lo cul back on oaadad capital
aipandllurat and lo roduca malnlananca on adding plant factlittaa jnd foiling Block. Tha | | | | C y ” | pd
lubtaquant raducHon In ataal qualify haa rraultad In a rlelailo'alion In tha rallioad'a ability lo |n I S nnn VSIS FIrSt Nn Ionn It nn C nnt
olfar quality tarvica and compata with olhar Iraniporlalion modaa. Tha accompanying lota There IS no || ”er mensure Of Ov_ern nm |n| ro dlllons
of pio.'dabla baffle haa Impactad taaanuaa and ulhmatdy aainlnga, complying U<a cytlo. (J] rn On Iuvﬁs I”el

i Ll

lo fund aipandlfuraa by drawing down working capital and by Incraailng tha Inval cf dab] nn SIS

financing. The raauft haa baan a datarloiatlon In both liquidity and capital adequacy. The ?/
' - ?ne wny [0 ||r?I|er Rn ersiniid tr%e sr&nr imnre of mil rnI of I d“ N

On Iha financial alda, doalo  In«uffic(an| vamtnga and caah flow, railioadf hava aoughl

combination of poor earning# p ntpecta end poor eaaal quality haa atfaeHvaly eloaad lhe

aqulty maikat fo ralltoada and %* cad a fuilhar rellanra on apeclatlied dahl financing auch IS r'n Oln Wor h Or' |
ollowing graph Shows Ihnl difference

ma equ'pmanf truit carlliflcalaa, al Inarming Inlaratl coda. Tha eniulng nagatlva Impact on g
«arninga end capital alruchjra have parpatuatad lhe downward financal aptral. enr mm

4RAr reenr rd II C mmrs nt determrne ndr nIelnt
f re urn. ||c rmr mrssro |ne
| |m||s u nc HP er en urn
0 w r| sde esows nt rnrronds
Imve srset p|| nr rnleo ratnm.
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CHART J-C

MTE OR RETURN ON NET WORTH
LEADING CORPORA! OKI

TOTAL mWTACTVKIKCA~ . 15, ft
14.ft
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CLAIl | RAI]IIOAM
»

1004 1970 1971 1072 1973 11., 1973 10,9 1977 197(1 1979

[la tlil OLtlk.nk

11 is often nrgued liy souir llinl llir rnlr of return used for the rni
rnnil industry is distorted lirrniisr (lie industry uses r Intlrrmrnl <
fountiiif; mrilind wliirli permits expense of rtrinin rnpilnl expend
lures on trnrk rntlirr Hinm drprrrinlion. Even tnkinp into nrcniit
llinl. diflerenrr. Hlir rnlr of iclurn for Ilir rnilrond industry is sti
disiunl. Tlir following! rlinil rovrrinp lhr period HKLI to 107-1 show
IIml thrrr is liillr dilTrirnrr lirlwrrn Ihr drirrivinntiou of rnir r
rriiirn usi'Vj! Thr drprrrinlion method or Ihr liellrnnriil method.

STAGGERS RAIL ACT OF 1980
P.L. 9G-44R

Ipnrr 99
CHART 3-P

Clnss.| Rnilropds. Rate of Return
and Cost o{ ap|taf1

1965 -1i>74
Pirctnt
10tr-

Cos! ol Capital
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*0Un<< BI VirW AtIM trffN *

kg i | .
UL st 10T Mo
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Tit inn'ilnhlr result of rosts exceeding profits is hnnkriiplry. Thr
rnilrond industry sinrr N7 lins seen rlrvrti innior Imiikriipic-irs. Thr
srv: n innjor hnnkruplrirs in lThr Nurthrnst wliirli led lo Thr fnrmnlinn
of (‘onriiil hnvr resulted in ndirect cost to thr goveiTimrnt. alrrndy in
excess of 1 liillifin. Thnt direct rosl will Iktoiiic ronsidrrnlily Inrprr
onre the government settles thr lilignlion involving lhr vnluntion of
Ihr properly Inkrn over hy (‘onrnil nnd And ink.

"To dntr it is nl l«st iincrrinin whrlhrr or nol tlint dirrrl frdrrnl
invesimriit will lend ("onmil tn Intoiiip nlimitin' roiporntion. Clrnrly,
nhsrnl improved Inininrssoppnrlunilirs.Comnii will roiilinur to suffer
finnnrinl losses,

Thr Midwest linnkriiptrirn involving thr Milwnnkrr nnd Ilir Rnrlt
Isinnd roiilinur In cost the government money rvru though one rnil
rond is iH-iifi liipiidnlrd nnd Ihr other suhsinnlinllv rrdurrd in size.
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_In i reguinin] _mdustr,?/,hk;* rnilennd. Juith proilijrlivily nml mH
rirnry nee-Minii-ivlinl lim ilril liy |m lilic jm liry wliirli is frnjurnlly di*
irrlnl Inwards snrinl_nml politim| nhjrrlivrs rnllirr limn rroliomir
“mils. Williin lliis_ fmiurwork of irgulniney ranlm L Iliv rnilnd in*
(liislry lins nit r.\riii]ilni'V reenndnf |iroilnrlive nml rnirirn] operations,
pintitninilv wlirn rvninninl in light of emitinning inlliilion. nml n
serious nml prisistcut nhoilngr of rnpilnl. _ o _

CRtis in Hir ruilrnsds® lirsl inlrresls lo srrk pindurlivity gnins, nml
llirv linvr dour sn drspilr snrli instilnlinnnl nlisincles ns inmInpintr
returns nn invrslinriit, nm| regulnlory iTslr'irlions. I'roiliirlivilv in-
rrenses linvr liren dirliiryril through “nilmnilonnirnl of light-density
lines, u?_gradmg of fnrililirs. ronsoliilnlions. pncmp inilinlivrs, nml
innnvnlitr rollfrlivr Imrgnining.' Knsuing prodnrfivitv gnins linvr
h_eIE)ed restrain rnlr iiirrrnses In-Ilir Irvrl Wlirir they linve lirrn mn*
sistrnlly lirlnw rsrninlinns in oprrnling; rosls. (frr flinrl. fl-IC.)

As nn imlirnlinn of snlisinnlinl prmliirlivil v imprnvrmriits mnili hv
Ilir rnilroiiils. Chart .'UK shows lirntls in right single* fnrinr pro*
durlivily inilirnloi  for Ilir prriod IHI7-IM7R Knrli fnrinr is rrininl
lornil freight rrvrinir lon-inilrs.

As shown in Ih lirsl lwo minions. Ihr rnilronds in rrrm! years
hnvr lirrn nhir lo linmllr niorr freight trnflir wilh frivrr cinplovrrs
working; Irss loInl hours.

chei it
micii r»cio> ronucnviiv inoicaiohs in ought soviet

rﬁm> imnfu« Un mlffi t+t— |
= %W U o i )
) ; 1

e 0. . - , -"f

Smki Rilloit bpoilite e I0C T

Tho tnhlr nlso rrilrrls similnr intjnovriiirnls in trnflir ilrnsilv nml
illiljr.nlinn of ripiipmrul. 'l lir si®niilrnnl inipriivrnirnl in frrightrnr
illilir.nlinn is due lint only lo linger ram. heavier landings, nnd fnslrr
trains, Imt nlso In imhisliy-wiilr innnvntinus in inlrndiieing surh op-
erating trrhniipirs ns unit trains, piggyback lrains, run-through Irains
mu’ systems imjuovoinrnls. surh ns rrnilrnlir.nl rnr Inrnliim nnd nuln*
innirtl dislrihuimn svslrnis.

Hhr\]ji}llﬂilll(@k/o,\/llilinrll*iiiiriI :Eﬁlhl L%ni?rlg.lmmraﬁrﬁatlnraHI* ”fr#?)r”HU%.“Tﬁ?' Ir;r}r>m-fllrllﬁlrr%ﬁ*{pmnlf

STACI'KIIS IfAll. ACT OF IH80
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Thr issnr of rronnmirnl m icr pitsnllols [hnl of productivity in
thnl: (1) il is in Ilir thsl iilnrst of rnilronds in inrrensr rflirirnrv—
i.r, hold down rosls nml riiiuiunic wnsir nnd rrdumhinry. (J) mnny
of Ihr fnrinrs whirh nlfrrl rosts (nnriuting nml rnpilnl) nrronly I>nr-
finliy williin thrrm ilm Iof rnilrnnil innnngrinriil, nm| (*'R within Ilirir
irstiirliveem ironmrul. inilrnnds hnvrnrivdilnhlir rerord of rflirirnry.
rosls [M-r unit of srrvirr irslrnin Thr nrrd for. nml Irvrl of, rnlr in*
r.irnsrs, Ihrrrhy improving Ihr industry's rom|H*lilivr |s»silion. I is in
llir spirit of rflirirnrv HUm1 rnilronds linvr nilionnlir.nl Thr phvsirsl
plnnl. nnirliornlril restrirlive wmk rnlrs, inlrodurril imnr nuloinnird
ispiipmrnl. nnd ronsolidnird operations.

lu Thr pns| srvnrnl drrnilrs. n |n*rsislrnt problem in Ihr rnilrnnd
induslrv has Ihtii thr nrrrirention of operating rosls in [hr fnrr of
divrrsion of rentunrrnlive Irnflir. Snrli rosl diirrrnsrs nrr nn ohsinrlr
In rronnniir rflirirnrv. Tlnl Thr rnilronds hnvr responded |msilivrly
is snp[Hirlrd hv Ihr proiliirlivily illdirnlors shown in Ihr piriTtling
Inhlr.

Itnilrond resources nrr Indiifr pul lo inrrrnsingly productive osr
nnd rosls. wlirir roninilinldr. air liring restraineg [hrtmgh rnilrond
mlion. Thr proiliirlivily rrinril of Thr rail indnslry isunrofsipnilimnl
nmmiplishmrnt.

r'imr.NT iiaiidiihii TINANTrs

Drspilr Thr inndrsl. inipnivrnirnl in rnilionil minim's iuijirninl hv
pivliiuiniirv 1»7™ linuurinl irpnils, Thr furl is Ihr induslrv s Irvrl of
thnt Iir inilustrv’s prrvnsivr rrvniur nrrd has Is'rii nllrvininl hy shorl *
Irrm gains uf tniMirrnlr iliuii'lisions.

This is rirnrly ilnnimsirninl hv Hir li»7» rnir of ivinrn nn nrl in*
vrsimrnl (HOI1) of 3IiK prrrrnl wliirli rrmrsriils n rnnliniinlinn nf
lhr prrsislirnt Inw prolil Irvris Thnl linvr pliij;nrd Thr rnilronds in r*
(-cut vrnrs. (Sit Climl % It rnrlirr in this I'nrl.) 1his Inw KOI is fnr
lirlow nnv rrnsonnldr inrnsnrr of ndripinry. iiirlmling (** 11 prrrrnl
rosl of rnpilnl in  Ily pro]Misrd hy Ihr ( ouiinission nsrs-rul'inl lo yin*
liililv. Tin* rnilroiul's'nilr of irluvn has not rxrrrdrd :t prrrrnl sinrr
moo. .

During Ihr pus! drendr. viiriims mnjnr rnpilnl nrrd sludirs (wimr
nlimilv rrfrriTil In) linvr provided romprrhrnsivr iinnlysrs of in*
vrsimrnls llml nrr rnpiirrd lo piovidr n vinlilr rail liimspiirlnlion
svslrm.

Tin* lirsl slnilv dour liy indnslry itself wns Ihr IH70 Astro Itrporl.
It projrrinl u Hi-vrnr iuvrsinirnl nrrd of $X1.:> hillion. Whrn ndjiislrd
fnr inlintiim hv u'pd.iling In IH70 rnsl Irvrls. lir I yrnr Is snnr <>
$70.0 hillinn.

In IH71. Thr Asiin mrlluidohlgy wns nsrij In provide nn ilpdulr of
Astro | forrrnsl. Thr*r fotrrnslsslumld It viewed ngilinsHIir furl 1Iml
Ihr indnslry spent only WO hillion during I\r IHMIn IMM prrind for
rnpii.vl nrrds. Churl *t 12 nnd Il f! show lhr Astro I am! Aslrn I rsli*
nmlrsndjiisird In rrflrrl inlinliun.
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ASTRO 1
PROJECTED TEN-YEAR INVESTMENT REQUIREMENTS

($ billion)
50.9

equipment

25.7

1969 PRICES 1979 PRICES® -
REQUIRED INVESTMENT

SOURCES  ASTRO I, AAR.
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OHART 3-G

ASTRO M
PROJECTED TEN-YEAR INVESTMENT REQUIREMENTS

($ billion)

REQUIRED INVESTMENT

SOURCE: ASTRO 11, AAR.
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Tlin Inlristnlr Comnlrn-r(,||P||||n-75|<m,|n K\ I'mIr-J11 slimvrd nuiir
mnilrs| nrrds limn Tlie industry simlirs Inil urtrillieless v urtr unitr
tlinn (lirpp limps erralcr thinn“ln-rurrenl ity nf rnilm.nl invrsinipiit
in rnptint N1OIS. (7 m L .1-11 lielow slimvs (lip |("(*rntilnl nrrdsrstiuinlr

adjusted to 1073) prirrs:
CHART 3-H

ICC EX PARTE 271 ESTIMATES
OF TEN-YEAR RAIL CAPITAL NEEDS

($ billion) | EQUIPMENT

- - 1975 trice?. = ——---—- 1979prices ———————

SOURCE:  1CC, AAR.
41IM8

STACKERS RAU, ACT OK WO
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Frciclit errs nnd locomnlivrs nrriliv fnr Ilir Inrcvsl rompnnrnls of
lho indnslry's rnpilnl nvpiirrmrnts. (Tmrt .1-1 slums llir rslininlril
frriciil ynr inslnlIniion rripiirrmrnls itlrnlifird liy Ilir Asi in studios nnd
IIircltd Itr|Hirl. As llirsr figures show, Ilir lowest nf (hrse rslimnlrs
is nrnrly lwirn Llir nvrinpr insinlinlion rnlr of tlir yrnrs 1970 10 1978,

ovun I-1

COHPAfll SOV OF REOUIRtD AHD ACTHAI
ASNUAL FREIGHT CAR FLEET EXPAMION *

111 ] RSTIMATO) HM3J

ACTUAL CAA

IMSTALLATIOH

174

RRTRO »  ASTRO It K.&’C.CZH Af;lhal 15%]%@1

* claaa 1 Railroad* onlé.
FOURCEl  ASTRO |, ASTRO II, ICC, AAR
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Thr industry shnrifnll wilh irspe.l In nr'.frd Torninolivr inslnlin -
lions is rvrn morr drmnnlir. Class | rnilrnnds nvrrnge fl'll .mils per

yrnr installed ovrr Ihr fl-ycnr |>criod t!i7T lo I07H. Tlir lowrsl of Ihr
five study rsiimnlrs—lhr Commission's prnjrrlimis—is 71 prrrrnl
higher IThnn |hr average rnlir of installations ovri lhnl period. Thr
O llirr four rsiimnlrs nrr approximately double Ihr rurrrnl installation
rate. Chart 3-J shows llit-sc dilTcreniTS:
CVAI ||
COMAMOK 0, ACIUAI (COOMOIIVE INSIAUAIIOIS WItM JIUOY il1Q U I, (MINIS

Mil* Bn»| ]
nnixtEit>9 cajt *| |Hf
Slt, | il\;ljitat‘} n"tl (Wy

bR 1000 1
>'%'t*a"""'|u """" I|fuf1t RYs)

A'ttalmihﬁﬁm t A ’
ini L] nn
in ;. i i
Al in<» " 1l *ii0

eImM mUita. fSf and<j« fa . ) )
Amliai Md A*uli»ia IniliRilimiwbdian It acd Mb*** *ML*>#» amuuid by

»| aimafa« by «e»e*(« aa* ted uhmtt tail at al Miy [N f

Surrinrlly sinlrd. Ihr upkeep nnd modernization of rnilrond pinnl
nnd ruiiipmrnl ronlinurs Indrirrinrnlr nl nil ninrming rnir. Thr slim I-
fnll ol money in Thr rnilrnnd indnslry will lirrnmr inerrnninglv nrulr
ns n rrsull of inlinlinn nml higher inlrrrsl rules. Thai short fnll o.Mlirr
has to hr nindr up from improved performance liy Ilir rnilrnnd indus-
try or gnvrrmnrnl snhsidy. Inilirovrd rnilrond prrformnnrr will 1«-
rnnliuprnl Ulmn n numls-V of Inrinrs. imdmliiip prrnlrr rvgulniorv
frrrdnm nnd Thr sinlr of Thr rronnmv prlirrnlly.

mar iNClir.Alti *

. Thr points discm-sed in preceding wrlions of I'm I .1nro ~rmpbir 1\
linrnn mil hy (|I’]' pnllerns Shown in (imtt 3-K. Itrlwren ifitifl nml
I*7H. mil rn»ts inrrrnsrd 117 percent whilr Ilir 1H.S imlrx M il
freight mitH inrrrnsrd only 113 prrrrnl. Tlir 11.S imlrx. wli.rh ir-
rordx rhliligrs IN rnil rnlrs, i1in's not rnpinrr llir vnliimr nf Irnflir
moving nmlirr llmse rnlrs. Tlir volume of Irnflir is. Inmrvrr, inror-
porninl in Ilir ivvrniir per lon niilr ninisnirinrnl. Jlrveniir per Inn
mill* shows n mill'll snmlirr increase: il inrrensrd only 71! prrrrnl nvrr
Iliis snmr pm inil, Tlinl drgire of pininngrd ilispm il v Itrlwrrn rosl nml
rrvrnnr wnnhl srveirly inipnir llir finnorint silength of nnv industry.
Silirr Thr rnil indnslry rnlrrrd lliis lirriiHl willi limilril finnnrinl re-
sources, Ihr adverse rITrrislinvr lirrn rxarrronird.
Tlir cgnclusjons gn liedrnwn fint ﬁhisanal sisnrrripnr:

Thir mil°indUsirv 1S rsSrnfint 10 rronnitir growth.

Thr strength of Ilir rnil indnslry is rirnrly linlird lo flr.xihir
mnungrmrnl rr-sponsr lo prrrnm'nlly changing mnrkrl run-
dilions.

Itrdiirliou of Ilir sropr nnd intensity of rrgulnlinn is rssrnlinl
lo improvr linnm inl perfonnnnrr of Ilir rnil industry.

n
fln ) ; P v ]
OVIT. TVIN on n noniinnl Imsis, without re[\tiﬁ;a,t;on ofégr drirriornird
purchasing powrroflhrdollnr. [hr TAH N |

lull* emtilings. This pr,o,lonrqe? drrlinr isilisluthing lo Thr mil indnslry
nnd should™hr nhmuilig o

indusirv. As nolrd previously in [lits frpnrl, Ihr rnil m,dnsIrP/ has
nininninrd ronsisimlly high’ Irvrls of investment Hirojiphour |
prrioil. Thr dilution of'rnil minings, in terms nf purchas,mP POWIT IS
niso slum n in Clinrl 3-M. I™7H ct-filings would hnvr In tripfe

lhr purrhnsing pow rrol IfHiflearnings,

twon
COST INCREASES HAVE OUTPACED RATE INCREASES

[HOCX (195«*100)
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Tlio (trenirious effects of inflnlinn hnvr lirrn pnrfirulnrly nrulr
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6 fws rirnrly Ihr inrxornhlr’rrosinn
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INtIAtIOH HAS DISSIrAT 10 IAIIWAY IAIKIHCS

H « « J**»Z;
(r<tivberite  rIHRIEUTE N wﬁt\d’i

U serins rlrar llinl invrstliirnl rniilinl Ik* siisInillnl indrfinilrly in
tlir. rnnlrxl of inilinlLv nmnjjrr nml ronsislrnlly eroding minings.

TIm inil industry ronlinnrs lo mo-<* morr rrvrnm* toii-inilrs rnrli
yrnr. llowrvrr. il is rrnrinl lo noli* IIml, in Nms of 11173 cnnsfnnt
dolinrs, Ilir induslrv now irnli/.rsnpproxiiimtrilv linlf lin* rrvrnnr. prr
lon-p.iilr il rnumddiiringthr (Irrnl 1Jrprrssion.

Ovrr llm Inst, drrndr, Ilir rnilionil tins spent, proprrssivrlv morr on
rnpilnl investments (Scr Clinrl :I-N). Ilowrvrr. lIml. expenditure of
funds tins In-rn fnr Irss Illinn wns needed lo provide llie needed rnpilnl
invrsimrnl for Ilir iiininlrnniirr or iinprovmnrnl of srrvirr. Il is nlso
ilnporlnnt lo nolr llinl lieennse of low millings. inrrrnsingly grrnlrr
nmounls of IIm nttniry ncrrssnry for Illir rnpilnl invrsimrnl. linvr romp
from outside finnimiiig. (Clinrl il-O illnstinlrs Ilir grrnlrr drprndrnrti

ANNUAL RAILWAY CAPITAL INVESTMENT
HAS INCREASED STEADILY

Billions or 001! ARS

Sw uk rinrto U ICC.

STAGGERS HA HMET OF IBRD
Ipapr

upon nnlsidr finnnring nnd Clinrl M-I' shows how rrininrd funds linvr
Iwrn n smnllrr mid smnlirr pererningr nf nnniinl rnpilnl hivrslu
Ovrr Ilm long rnn, this fnrl nlonr will nssurr nrnnlinimd drrlinr ..

IIm rnilrond industry.

RELIANCE ON OUTSIDE FINANCING HAS INCREASED

BILLIONS or DOLLARS

Ancoges. before ot d iry, ltann, plu. deftred o
B e P o

end is g of

Sourc« Roftrood n*pef|f lo ICC

CHMI J.f

MIIOAD mallIAHCI ON OUISIDI IINANCINC HAS IHCXASIO

foling i fiof s ol
Yil olitnlim] - RUOBNS 1o By

* mtrmtM| Imomo bffor* titiioidIni'F Utmi. plui diftuid Inti fid dfpiKIHIfo »od If*m*n| thi|ft, Ifif tnfc
di»idf"dl Ocd fAinif in Modiilnbvifd f »munlt +* ilkliflfd <eptftift

SIiKi: InlfMd I*p«ill o Tho ICC.
I'mit <«—Tnr. Rmi.rimii M.viinrr and l'iiiitno

In IH7B. ClInsi ' rnilronds in Ilm United Sinlrs grnrrntrd SJft.7 liil*
lion in oprrnling revenue, npmling 1.1 iirirrnl of llm dross Nnlionnl
I'rodiml. Tlir rnilronds Itnmlled HU7 hillion lon iiiilrs of freight in
1117Y)."1Lfi prr rent of llm iinlion'nlolnl freight IrnITir. Thr nntion s lolnl
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Intercity Ton-Hlle*

rggrwe Ifllrngwét%mls' Ssllmrr fllq|orfl|\f melrs rontmlur%Io I(l)e IGr)rg
A
P Qé lons 0? qﬂ’&l? ,,lfrel |nr{ HSI’(Jn ﬁ[ fen Y ?Ir [Pﬂ
nnils, IﬂWfof rnrriol re"-nl~trwrr tons in linn Mlirv il in
lo%z nhsolnlr Irrins (llir nnnilirrnf lons of firiplil pi[ked up rrpnrd-
Irs of ilislnnrr (rnirllril) trucks now rnrrv nlinost .VI prr rrnl inorr

lonnnpr limn Ilir rnilrnmlis. In 1917. rnilrnmls wrrr Imtilinp nlinost
Iluce linirs ns ninrli lonnnpr ns Ilir molor rnrrirrs.

Ton niilr prrfnrmnnrr dnla (1 lon niilr isrgnii nlrnl In onr ton rnr-
riril onr milr) wliirli rrllrrl Iir ilisinnrr Irnvrlird ns wrll ns lonnnpr
rnrrinl (rll basically the snmr story. Willi real (INI' prowinp IR9 prr

4054
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(P«gr till

<rnl nnd lolnl intercity (on milr‘ by 129 prr crnl Iwtwecrn 1917 rnnl
1977. Irurk traffic snnrrd limrs, pipclinr Irnflir inrrrnsrd by 411
prrrrnl, nnd bmpr linrs niovrd ripbl linirs mnrr. Frnm llir inrrrnsrd
Irnflii- nvnilnblr. rnilronds wrrr nblr lo inrrrnsr llirir lon-niilrs bv only
29 prr rrnl. Trucks inrrrnsrd llirir lon-niilrs by 490 pri crnl. nil pipe-
linrs by 411 prrrrnl. nnd inlnnd bnrpr by 700 prr rrnl. Thus, in nn
mummy IlIml lins nlinosl. Iriplrd in sir.r dnrinp llir Insl 111 years,
America's rnilronds linvr srrn IImir lonnnpr rnrrird fnll by nearly 10
ler rrnt nnd llirir (nn-niilos nf frriplit movnl incit-nsrd by Irss llinn 1
prr rrnl prr yrnr.

TIm rnilrnmls drrlinc in innrkrl slinrc serins lo cut nrrnss nlninst
nil nrrns of frriplil Irnns]iorinlinn. For example. for Ilir Irnnsporl
of mnrbinrry, rxrrpl elrrl.irnl nnd industrial. rnilronds linnli'il 92 prr
rrnl of Inn-rnilrs in 196.1, but only .19 nrr rrnl in 1972. Willi Imsic lex-
lilrs nnd lIcnlbrr products, rnilronds linulrd 29 prr rrnl in 196:1. hul
only 1M1 nrr rrnl in 1972. For drops, iminls, nml ollmr rhrinirnl prod-
ucts, rnilronds linulrd 62 prr crnl of Ilir lon-niilrs in 196.1, but only
44 prr rrnl in 1972. For mrnl mil dniry prodiirls. tin- rnil lon niilr Imul
in 1961 wns 47 prr rrnl nnd only 2R prr rrnl in 1972. For fnhrirnird
mrinl prodiirls, il linulrd 41 prrrrnl in 196.1 nnd only 21 lirrrrnl in
1972. Those drclinrs Inkrn frnm Ilir Census of Tinnsporinlion of 1961
nnd 1972, nrr rrprnlrd in alums' rvrry mninmdily pronp.

TIm drrlinr lins rnnlinurd sinrr 1972 nnd rnn Inms] Imsem bv Innkinp
nl Irnflir nnrr very ilrprndrnl upon Ilim rnil. For example, rniliumls nn
Innpcr doiiiilinlr prnin linflir. In 1971, 9R prr rrnl of llm prnin sold
nripinnlrd nn rnil lu 1971. lIml prrrrninpr wns 62 prr rrnl. bill il
dropprd In 47 jwrrrnl in 1979; 49 prr rrnl in 1976 nml down In 11 prr
rrnl in 1977.

Frrsli fruit nml vrprinblr ImITm wliirli wrnl 11 prr rrnl by rnil in
1970 wiis only 11 prrrrnl bv mil ill 1977.

Tin- mnsnns for Ilir drrlinr in rnil Irnflirr nrr priumiily rnnsril bv
lhrrr fnrinrs:

TIm inlrrdrprmirnrr of (In- rnilrond svslrm whereby servire by
finnnrinlly slrnnp rnrrirrs is ndvrrsely nITrrird by drprmlenre on
linnnrinlh wrnl;rnrrirrs;

Inflrxiblr pririnp nhilitv rrsullinp from rrpulnlinn. (hereby
ninkinp il diflirull lo In prirr rnmprtithr in order In krrp or
rrinin Irnflir; nnd

A shnrinpr of rnpilnl. previously discussed in pnrl 1.

RAii.mun iNTF.nnr.rr.Nnr.Nnt

TIm lop 20 rnilrnmls in llm country nrrnnnl for mrr 92 prr rrnl of
Ilir revenue poinp inlo llir rnilroml induslrv. TIm Inp six tnilmnds nr-
rnunl for ovrr Imlf of lIm revenue in Ilir industry. Clinrl 4-A shows
Ilir rnnkinp of Cinss | rnrrirrs by frriplil menu- f<r 1979.
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Cnnlinil. wliirli Immls Ilir list of rniririN. nrromilinp for urnrly 11
In*r rrnl of Ilir loInl rrvrimr. in lintally n hrnllhv rnrrirr. 1l wns
fonnril in April nf Ilili, mil nf llir rsinlrs of six Imnkrnpt rnilionils in
Ilir Norllirnsl. UrrnilM' rnilioiiil> ilrprm| upon onr nnollirr ill ordrr lo
rillirr rrrrivr frriplil for ilrlivrrv or Irnnsfrr frriplil for drlixrrv,
Conltnils prfnrnmnrr nArris every ollirr niili.nuil. Will'll CnnlInif's
slinre of tlir lolnl .nil linsinrss is mlilnl lo ir sliulr of Ilir loInl rnil

isiiiess linIlin 1 *v ollirr hniiknilil or liniinrinllv xvenk mirier*. ovrr
I_’b crnl of Ilie “‘rnil linsinrss" is lirinp lininlinl In litiiihrinily xvrnk
rnil rnrrirrs. 'f’liin ndversrlv nirrrls nil mil rnrrirrs lirritnsr nixinl 70
prr renl. nf nil rnil Irnflir is iiilrtehniiped Itrlwrrn Iwn or morr rnil-
minis. Clinrl I shows Ilir rxlrnt of Ilir intrrilrpcnilriirr williin 1Im
rnilrnnil industry.

CHART I Il
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1til. Ml »»ii in 1.1
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Clinrl 1C illnslrnlrs liIm inlrnlrprnilrncr nf rnilronds ns wrll ns Ilir
drrlinr in loInl tnnsrnrrird hr rnilronds.
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RAILROADS ARE AN INTERDEPENDENT INDUSTRY

BILLIONS Or TONS

olgl Tom
orﬂud

**rc« ICC. AAL

Tlir sliplil drrlinr in Ihr prr rrnl of inlrrrhiinpr IX-lwrrn rnrrirrs is
nrroiinlril for hv tin ronxolidnlion of six Imulirupl rnrrirrs in Con-
IInil nml Ihr prrrrnl of inlrrrhnnpr rnn Ihexws Ird lo sliplil ly drrlinr
if rnilronds nirrpr into frwrr roinpnnirs, Nrvrilhrirrs, rnilronds "ill
roiilinur lo Ixi iiilrrdrprndrnl. This inlrrdr]<rndrnrr will mrnn 1hnl
srrvirn will Im no Imilrr Hinn llm ipinlily of srrvirr olfrrril hv Ihr
wrnkrsl rarrirr in Ihr inlrrrhiinpr.

tiii: r.rrriT or n."i.nnAi) pxti: nr.nnMTiiiN

Triinsiioilnlion is n drrivrd ilrnmnd. In olhrr wolds. Irnnspniln-
lion iveéds Irnid lo inrrrnsr nonphily in lhir snnm pinimirtinn ns llir (lioss
Nnlionnl I'Indiirl. Climl. I 1) shows Iliis rrinlionsliip.

Thr drinnnd for rnilrond srrvirr Inis Inpp'il Ix-hind linnspnrinlinn
drniiind nnd npprnrs lo Ik Inppilip fin Ihrr nnd fiitlhrr iH-hind. Chnil.
1 f, shows n tcinliiitinl drrlinr in rnilrnnd ilrninnd ns rninpninl In
loInl Irnnspoiliition drmnnd ovrr llir Inst Irn ymrs. Thr only rxrrp
linn hns lirrii ¢ inp lhr oil n isisof 197.T-1971.
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TRANSPORTATION b A DERIVED DEMAND
BILLIONS

+Qoflolod bjr un of OV Irrpfelt prleo doflolor.

Some* D«fwarjm*o| of Corm*rc* Report U ICC
CHART 4 t
RAHIOAD DIMAHO HAS IAGCtD BIHINO TRANSPORT 0(MACO
Toul Ridio .y
m R

o A

Ariilfl (aawi
s#m*: llliaH lipttll 1 K 1CC 4 Tampm UDmi Abe<Uitq *< Amiil.
Chnrt 4-F irraniicuIIIy shows thr lurk of growth in rail ton-milr.s.
n

Asanmlt?r,offurl,llir ilrnnds'shnrr nf lon=niilrs hns dropped from
0 prreenlin Hflflfl 1o 0.0 peprent in P78,
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Tlir degree to which rnilionils nrr rrgulnled adversely affects Ilirir
Inlily lo conilirlc with olhrr modes ol triiiisjioiinlion. Al"int ee/U*s
nf onr |ht crnl of Ihr (inflic on lhr (.rent Lnltrs is rcgidnlrd. 117 per
crnl of Thr Irnflir using tinniestir tlrrp sen ports is rrgnininl: Ifi.ll prr
rrnl of Thr rivrr nml rnnnl trnllir. is rrgnininl; 41 prrrrnl of truck ton-
inilrs is rrgnininl: Al prr rrnl of piprlinr lon-milr.s nrr irgnininl; nml
100 per rrnl of milronil lon-niilrs nrr rvgnintrd. Needless losnv, the
rxlrnl of regiilnlion ovrr mils is grrnirr Ihnn ovrr am. ollirr mode of
Imnspnilnlion. I'nir rrgnintion hns sigiii(1rnnlly wrnkrned Ihr rnil-
rontls nhilily lo Ih prirr competitive in rapturing or rrli ining trnllir.
Hrfore Ihr mnrimrnl of Thr 1-1t Arl in 1070,every shipper ronhl liln
n rnmplninl with Ihe Commission llinl n rnlr wns not “ pisl nnd ren-
somdile.” Whellirr or not Thr Commission upheld his rnmplninl, Ihr
shipper wns nhir lo nlinost roinplrirly lliwnrl individiml rnle inrtenses
nml liernnse nf lliis, there wiisn iinliunl relnrinnrr hy rnilronds lodrnp
piirrs in nrdrr lo nirel roniprlilinn. Thr 4-11 Arl nllempted lo nllevinle
IIm prrvnsivr chillingeffeel Ilinl rnle regiilnlion lind on rnilrond pric-
ing responsiveness in compel ilive mnrkrls. 1l, did so hy preserving rnle
regiilnlion only where llie rnil rnrrier wns mnrki! dnminnnl. In 1077,
Iho Inlersinle Cnmmerre Commission nnimimrrd three sinminrds lo lie
used in mnrkrl dominnlirr drlerinllinlinns:
.Revenue lo vnrinhle rosl rnlin lesl;
70iierrent rnil mnrkrl slinre lesl; nnd
Snhsinnlinl shipper inve.simenl in rnil rrinled fneililies.

This inilini mnrkrl dnniinnnrr lesl did lilllr lo frrr np priring nn n
movrrnrnt-hy-movrmenl Imsis lirrnnse from 4110 w per rrnl of lhe
rrpreseninlite. commodilics mnking np the hulk of rnilrond linsinrss
fell williin Ihe nren of regiilnlion. Clinrl 4 (1 shows how sprrifir rnin
moditirs fnrr.l under The Commission's originnl lest.
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Not only wns thr Commission's originnl mnrkrl dominnnrr Irst
only nsliglil rrbxnlion in rnir rrgiilnlion. lull nilso thr Commission's
siisprnsion pnwrr ronliliiinl to furlher lhw-nrl rnlrmnking on nn in-
dividunl .nmmodily nr mnvrmrnt Imsis. Tlir (‘oiiimissimi.onrr nrom-
lilnin(. | ns Ihtii lili-d or on ils own million, rnn invrslignlr n rnlr nnd,
during its invrslignlion. il run snslirnd llir nsr of lhnl inlr. fInilt Ihr
invr.sl.ignlion jirnrr'is nml lhr siisprnsion prorrss linvr Irndrd to rlis-
rourn][r flrxiiilr prirr ndjiislliirnlH. This Inrk of prir!sg flrxiliililv nnd
srirrllvily hns iindouhlrdl.v ronlrihnlrd In Ihr rnilrnnil's imiliilitv lo
prim romiirlilivrly, wliilr nt Thr snmr limr nssnring nil inndri]iinlr
rrtum nn mvrstmrut.

Suipaniteni

Baramdtol st

m r Nr.ro run n.r.xmi.r. rruiTNo

As shown in Clintl | f, drmnnd for rnil IMITIF is niTrelrd tiot only
liy rompctilinn fnim olhrr modrs, hill r.lso liv mnrkrl (liirlunlions nm|
srosoiinlity.

Thr drmnnd flurliinlinns Itrlwrni rommodilirs varv from yrr |.;
vinr ns wrll ns pn n smsnnnl Imsis. Thr yrnr In yrr (liirlunligns of
rnilrond drmnnd nmnn% rammndilirs simply sliriirs “lint wr linvr n
dynnmir. rrnnomP/ No liltnil would rmnr frnm this phrMomriion wrrr
it not for 'ho flirt llin] rnilennd rnlrs. Iming r0|n||Ir|f|y rrgnininl.
rniinnl Im srlrrtively ndjiislrd -rpiirklv—no_ns lo pirk up rrvmur in
nnrnren innrdrrioconiprnsnlr for sincK in nimlhrr nrrn.
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Rnilronds linvr Attempted to comprnsnlr for thr lack nf rnlr flexi-
bility by relying on general rnle inrrensrs in ordrr tn krrp going. At
present, prnrrnl rntc inrrrnsr rripicsts by Ilir rnilrond industry linvr
become nlinost n inntter of course nt tlir lintrrstntc Commerce Com-
mission. Most prarrnl rnlr inrrrnsrs lirvr lirrn APProved by Ilir Com-
mission in nn clbirt lo inrrrnsr rnilrond rrvrnue. linfortnnntrly, tlir
prnernl rnle inrrrnsr is n |xior substitute for pririnp in n competitive
mnrkrl linvinp fiuctuntinp trnns]iortntion ilrmnnds.

Rnilronds nttcinpt to minimise loss of business ns n result of pm-
eral rnte iiirrrnsrs by flagging out particularly sensitive trnflir. The
progressive decline in rnil s sliarcof intercity Irnnsportnlion of frriplil
is clear evidence, of (hr industry's inability to krrp freight from hemp
diverted to n competitive mode by flapping out or not passing rn n
general rate increase to competitive customers.

CONCLUSIONS

The rnil market has not diminished because the demand fnr inter-
city freight traflir hns diminished. The drmnnd for intercity freight
trnllic lins tripled since 1047. The drinnnn for rnil servire appears to
liavr declined because of n combination of fnrtors rising out of lhe
rnitrnnd’'s interdependence upon one another; the chilling eflert of
regiilnlion on prirr competition nnd n rnpilnl nrrd shortfall which
crrntrs n vicious cycle of drlrriorntinp plant musing pom srrvirr
and loss of shippers rnusing loss of revenue wliirli further erodes tlir
funds nrccssnty to stem thr deterioration of pinnt and facilities.

|'art 5—Raiiikiaii Ratw anii Coal
RAILNOAIl RAT

Rnilrnnd rates nre simply lhr prirr thnt n rnilrond charges for carry-
ing freight from one place to nnotlier. In thnt respect—but only hi
Hint respect—rnilrond rntrs nre no different tlinn ehnrges made for
any other service or prices chnrged for nny product in a grocery
store.

In nil nllirr resprriH, rnilrond rnlrs nrr fnr dilTrrrnl from rhnrgrs
for srrvirrs or prices fnr products. The first difference is thnt rnilrnnd
rnles nre -egidnled. The rnilrnnd industry hns in effect had prirr con-
trols ever sinre lhe Inlrrstnte Commerce Art wns ennrlril ill 1HH?.
Wilh price controls, (line is the inevitable reipiiremenl of filing, pub-
lication, nnd formal procedure for any prire change.

Tlie oilier major ilifferenee lietween railroad rnles and prices or
cliniges used in oilier businesses is the sheer number of rales wliirli
must lie listed, published, and billed. In lins liecn estimated Ihnl ns
mnny as n trillion rnles are filed within lhe liitrrsinli Commerce
Commission. 'Die nrighlmrhood supermarket, on lhe other hand is
probably working with no morr than ‘IH tn StIO different items to
prire. 'l he railroad industry is working with different rates or ehnrges
lietween virtually every city and town in America and those rales
liavn further differences l.nsod on the commodity lie ship]>ed and a
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niimlier of oilier variables, including how it is lo hr shipped, in wiml,
when, nml Imnilmis of olhrr peculiarities or romlilions ranging from
enr denning lo s|K--inl servicing. The sheer miml>er of rnles on lile
nt the Commission is mind-boggling. Il. is nlso n direct product of
long-term comprehensive prire regulation. The rnmplexitv of rnilrnnil
rnles nrising nut of Ihe sheer niimlier of rates nnd requirements for
filing nnd puhlirntinn is further romplirnled hernuse of the process
used in establishing or chnuging rntes. Approximately 70 prr rent of
nil trnllir on the. rnilronds is interchanged nnd thereby Irnveiling under
n joint rnle. A joint rnle is one whirh is nerved upon hy two or more
rnil rnrriers. Euch rnrrier must agree to tlie rnle nnd onre the rnle is
fixed, no rnrrier rnn chnngc lhe rnte unless nil oilier participants in
the movement lo whirh the rnle npplie agree. As n prnrlicnl matter,
then, collective rntcnmking hccnmo inevitable if for no other rrnson
than lo drnl with nn unwieldy rnteninking system.

The rnte hurrnu is Ihe meehnniain used hy the industry for collective,
rntcnmking. The Commission, acting pursuant to lhe Heed Hulk inkle
Act (1IMR), reviews rale bureau ngrrcinrnl.s entered inlo hy lhe cur-
riers nnd approves, rejects, or modilies surh agreements. Onre the
Commission approves nn Agreement, practices permitted under the
ngrrrmrnt nrr given immunity from Ihe nnli-trusl. laws. This im-
munity protects both enrriers iind ship]iers with respect lo their rnir
bureau activities.

Hernuse rnte burenus nre the mnrhinery used to keep the un-
wieldy rnilrond pricing system nllont, they often Ihcoiiic the fornl
point for rnilrond rntemnking reform. Tlie -I-It Art placed siinn
restrictions nn lhe type of ngrerments thnt IThr Commission ronld ap-
prove under Section h(n) of the Interstate Commerce Act, i.e., the
Herd-llullwinkle Act provision. Those restrictions iurluded the right,
for nenrrier with nsingle line rnir to institute independent nrtinn on
his single line rnte even if rnrriers in n parallel joint line rale did not
agree. There is—nnd nlwnys hns liern—some independent, action
whereby certain re'ricrs would publish single line intes Ihnl. differed

13331904 ! = ae rnles. For Ihe most part, however, the rluingcs
in rnle burenus it.. the t-It Act did nol niferl the basic workings
of nrnle hurrnu in! . rnilrnnd pricing system.

11l the Inst, drende, the rnilrond industry hns relied primarily upon
general rnte increases in nrdrr to increase their revenue. In timt en-
vironment, lhe rnle hurrnu serves ns n meeting pilnre for determining
hold-downsnr lIng-ouls for certain commodities or moven.enln nfleeted
by n general rale incrense. (The renson fnr a hold-doivn nr ling-oul is
thnt lhe pnrtirulnr movement or commodity group rould nol safely
ubsnrh a rate increase, i.e., lhe Irnflir would go to another mode rnllier
tlinn pnv Ihe inrrense). Of course, the rnle burenus nlso dealt with new
rntes which nre constantly living ndde|I lo Ihe trillions of published
rates nlrrndy fil ilh the Commls

Asn 0|rs um ot spnces t| ct|on the !]e hurrnuB Pllﬁhes
ntes which are e nv Ird p%p e rate SN

'[IOH [ enera CCte e n m I’IeI’ NG.S PP%
n ﬁ ik ch ureau mte pu I|ca jon frill

en 0 e oSt cntlc‘s s[ ? I[]rnle burenu? b yero Ies

nppnrrnt n | eCYI icism 1S mif of the rale hurrnu nssurli but rather
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is ncriticism of the Inngh-d web whirh makes up lhe rnilrond pricing
system generally. The tangled wrb of rnilrond prices liecomes n multi-
Inver nf tangled welisliernilse,once in pince. joint rnlesU-come virtual-
ly immune lo eelective or individunt changes-. As previously pointed
out, enrli carrier who pnrliripnlrs in njoint rale lins n veto power over
nny change in Ihnl rnle. This rigidilv in the rnle is disadvantageous lo
tin- shipper in Ihnl the rnle is unlikely torhnugr even to inert competi-
tion. And it is disadvantageous to enrli rnilrond la-mose it fnils to re-
sult in pricing whirh more adequately reflects ehnrges that linve a
relationship lo value of service.'In short, lhe rnte procedure itself,
rather tlinn lhe mnrkrtplnrr, controls lhe price derisions, even if
circuitous routes result, thereby eroding cfliriency.

tiik nisnunimoN or nAti.ROAtI rnir.w

lailrnnd pricing is completely regulated under the Inlersinle Com-
merce Act, which mnudntrd thnt rates must lie “just, nnd rensonnhle."
As previously pointed out, the m*-l{ Act lingnn lo move lhe “just nnd
rensonnhle" determination away from the specific determination nf
reasonableness in every case lo a system which presumed reasonable-
ness wlieie there was rompetilion hninng providers of tbe transporta-
tion. The "market dominance tests,” as now proposed by (lie
Commission, would deem nil trnllic which yielded to tbe rnilrnnd
rnvrmiecqiinl to less Thim ISMper cent of the vnrinhle cost tolalreason-
able without nny Coiumission review. Trnflie having a revenue lo
vnrinhle cost ratio lietween 1SO nnd |HM would I« presumed to lie
competitive nml the shipper would have n burden of show ing thnt such
rates were unreasonable. Vnrinhle cost has thus liernme an important
consideration in determining the rensonnhicness of railroad rnles.
Vnrinhle cost represents the cost of the railroad for a particular move-
ment, e.g., fuel, Inlrfir rosts. 1l does lint include lhe fixed costs In Ihe
rnilrond. The Commission hns determined tlint for luilninds to
receive an adequate rule of return, nil trnllic carried hy Ihe railroad
would have lo lie charged nl n rale whirh produced revenue equal to

about L'ill per rent, of Ihe vnrinlde rost (nl present, the average ratio
of revenue lo vnrinhle cost for all traffic on Ih- rnilrond is nlamt. 1117
percent).

There nre two major reasons why nil trnllic on the rnilronds cannot
Ik charged a rale which produces revenue equal In precisely IfiM per
cent of lhe rost of the pnrtirulnr movement. First, compelilion from
other transportation modes is nvnilnldr lo most shippers, The very
price competitive online of transportation services results in lhe rnle
lieing held down. Sernnd, certain ciiinmudilies nr shipments simply
mount remain in Ihe mnrhelplnrr if lhe rate becomes too high for the
product.

Since it is impossible for everything moving on Ihe rnilrond lo Ih*
charged exactly Ihe same prire, railroads have used differential pric-
ing. which is used hy most businesses—whether or not regulated.

In differential pricing, lhe seller in effect allocates n larger |mrtion
nf his overhead lo rorlnin Iransnrli ms Ihnn others in order to lie
competitive. For example, nn niilnuminle mnniifuetiirer mny allocate
$'1L,(IMMof the cost nf ovnrhrnd to the price charged for its luxury car
while nllornting only $IMMof overhead fnr the price charged for ils
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economy c*r. Since more economy cars nro sold than luxury curs, tlie
aggregate contribution of revenue to tie overhead or fixed ex]ienses
ol the car’s manufacturing company may Ik- greater from the sales of
the economy car than from the sale of tie! luxury car. The purchaser of
luxury car would have tn pay considerably more fnr his car were it
not for the contribution to fixed exprnses by purchasers of economy
cars. Differential pricing tends to optimize thr ndvanlage for all users
of the service or purchasers of the goods.

Differential pricing in n regulated industry rnn I>ccnrne distorted
bccauso regulnlory forces beer «? controlling rather than mnrkrl
forces. In other words, cates can tic kept down on certain commodities
even though that commodity could absorb the higher rnte if only
market forces were controlling, in Ihr railroad industry, the long-
term effect of rate regulation hns liern lo minimize (lie beneficial
efTecls that can accrue from differential pricing. Nevertheless,
differential pricing is used nnd a considerable contribution is mnde to
Iho fixed cost and overhead of tlie rnilrond industry from (he move-
ment of goods which nro in competitive, trnnsportation markets.
Over two-thirds of lhe revenues rrocivrd by the rnilronds rome from
traffic which is moving at. less than 150 percent of revenue to vnrinhle
rost—the fully allocated cost the Commission has found is needed for
Ihe industry to receive an adequate return on investment. The follow,
ing chart shows the approximnte di-trilmtion of railroad cates with
respect to the revenue to variable cost, ratio.

Chart sa
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All products ill The marketplace reflect a ros|] for trnnspiiitnlinii.
The percent of finnl prire nf priHlurls accounted for by liiur-poi lution
rhnrgrs is relatively nmnll. Chart ft-11 lielow shows Ihnl Jieirriil for
various products. 4OGG
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When the nrice >ftransportation affects the marketability of aprod-
uct, tlint furl alone causes n reduction in the transportation prico if
the transportation company is receiving any contribution to iLs fixed

cost from having tho business.
COAL AND RAIMtOADA

Coal isthe niimlierone commodity carried liv the railroads. In 1078,
despite the DM W strike, il represented the following for the nation's
majorrnllronds

103 perre.nl of total enrlondings (4.4 million roal loadings)
135 pereenlofgrers freight revenues ($2.8 billion)

Formajor rnilronds,eonl had the following imparl:

Norfolk ami Western—OUO percentoforiginated tonnage and
355 perrent of revenues o

["hrs.sie System—570 ‘per cent, nf originated tonnage and 3123
perrent,nfrevenu

llutlifigton Northern—435 perrent of originated tonnage nnd
23.7 >errent of revenues;

Family Lines—30.5 perrentoforiginnted tonnage and 18.0 per

frevenues
thern Ra|lw ay System—278 perrentoforiginated tonnage

nto
Sout

nnd 12. 0||ereentof revenue

C onknil—23.1 perrent of originnted tonnage and 10.0 per cent

= ARORON). ROROGOGICD TG >
B ro ~iroco00 coomo1oncoO —

ce

nfrevenues; .
Those six rn||ronds now account for 71.0 per centof lota) rnilrnnd

eonl revenues nml 70.8 perrent of tolnl rnilrond eonlrArlondings orig-
inated. For [he rnilrond industry nsn whole,eonl neeonnled for 33 per
centoftonnage; 22 pereenl of nil enrlonditigs, nnd 18 prrrentof loln|
rn\l revlg\r’]vu%sf the lintion's efforts lo lieeome less dependent oil foreign
0il through Ihe lira- of more eonl, rnilrond eonl rates have lieen rare-
fully examined. Nntionwidn, rnilrond eonl rnles svrrnged slhiul 1.98
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cents per ton mile in 1970. One way to determine whether tlint rnle
is loo hiph or loo low is In compare il wilh oilier shipments on (lie
rnilrnmls. As n fnrtnnl inntler.ronl penrrnfrs less revenue per Inn 'n'llo
Ilinn (lie isvernpe revenue per lon mile pcnrrnlcd in llie industry (1.90
ernls per lon mile vs. nenrlv 0.0 rents |>er lon mile), ('liml S-U illus-
Irnled Tho low revenue level from eonl ascompared to loInl traffic, nml
other bulk romnodilirs.

As nnmtlerof fnel, in current dolinrs, rnil rnles for eonl hnve Inpped
far liehind eonl prices. Clinrl. f<-1) shows how Iho market has been ne-

crptinp a higher prire for delivered eonl even thouph tho rail rnto has
increased very littln from 19111

CIIAST »-C

REVENUE COMPARISONS

Cul Traffic

CHART J-D

COAL PRICES un RAILRATES

O«»*/#rad Coal Prtc*
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In lho IDfiOX nil wns clients nml plentiful nml coal WNS not tlio furl
of choice for ninny reasons. Conl prices dropped somewhat—and rnil
eonl rates drumicd with them. even further. (TImrf f»-K shows (Imt hy
1007, coal had dropped lo $2.50 a ton (in 1059 dollars) and by 197R,
hns still nol increased to the rate thnt it was in 1059.
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As nhnwii in Clinrl fi-B, ill 1997. the rnil rnles nrrmmlrd fur 10 per
rent, of Ihe delivered prire of eonl. Hy 197H, lhe. rnil proportion of the
cost hnd .shrunk lo less IThnn 2fi pereenl. In eonsinnt 10.'i9 dollars, rn'i
eonl rnles hnve derrrnseil, on lhe nvernpe, >Hiht rent since llififl, while
eonl prices nt 1he mine moulli Imve Increased I>yover HMper relit.

Chart fi 1' shows (he tremendous spread Inlween rnil rales nnd dn-

i.rii*.s fmiti 197.1—Ilhe Iteirimiinp of oil prire r.seninlion.

CHART »-f

COAL PRICES us RAIL RATES
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Misunderstandings nlioiit rail eonl rnlrs linvr cnmo ntvml for several
reasons. First, in nrdrr (o get rlrnn burning con!, longer hauls nrr
necessary llinn those of Ilir pnst. For this reason. n rrinlivrlv low "prr
ton niilr” rnto Iransinics into n siilisinntinl “drlivercd” rnto. For ex-
ninplr, n cnntrovrrsinl “high” rnto to Snn Antonio of $10.01 per ton
drlivrrrd wns produced hv n rnlr of 1.15 rents prr ton milr. Tliis rnlr
is wrll brlow tlir nntirnnl average of nil eonl rntrs—but it is npplird
lo n haul of 1,0.10 mil's. On n revenue to vnrinblr rost bnsis. tlir Snn
Antonio eonl linul is irss than 17-1 per cent. In ollirr words, it is well
below tlir mrnn point of 200 per cent for tlint  of rnil trnflic wbirh is
producing morr tlinn 110 prr cent of revenue to vnrinblr. costs. Over
the long term, this will niriui n furlher drleriorntion of the rnilrond
svslrm bemuse of inndemmtr rnrnings. In Ilir short term, it represents
tim nrrd for tim rnilrond industry to rx]*end money simply to get eonl
traffic. All of tim prinripnl coal-hauling rnilronds nre investing heavily
in new equipment nnd improved track In bnmlir lim nnlicipntrd in-
crense.s in eonl traffic. Il is estiinntrd thnt -1,200 rrpinrrmrnl ronl enrs
will Im nrrdrd rnrli yrnr nt n rost. of $127 million. Kriilncrmcnl needs
for locomotives would lie 210 enrli yrnr nt ncost of $12.1 million. In
tim Inst five years, open top hopper orders hnve tolnled 81,37.1—nn
average of nr'nrly 10,700 n year. Consequently, while, eonl traffic mny
lie generating n’venuen slightly nlmve fully nllornled costs for nil traf-
fic, it is in lhe short term causing nn incrcnscd cash oulny by the
rnilrond industry.

oM. ratm ano iCTMC nu.ra

Rnilrond trnnsportntion represents about 21 per rent of the nvcrnge
of the delivered prire nf ronl to electric utilities. A ton of ronl mil
producenlmut2.1H2 kilowatt hours which would Imve n resale ronsuinrr
pricn of $87.28, Rnil (rnnsportnlinn—nt 2 rents |>er ton ntiln over n'100
mile route (the nnlionnl average linul)—represents nlioul $7.00 |mr
ton or fl Jier rrnl of 1lm retail price of electricity produced frnm ronl.

Thenvrrngr residential user consumes nhoul 737 kilowntt boms per
month. Thus, if rail transportation were nbsolutoly free, it would save
tim consumer $8.00 per monl II.

I’aht 0.—Clovr.nNAIr.NT TnrATMrvr nr Raii.iioaiis
nr.sr.nAi. mammaioN

While siguifiennt trnnsporintion legislation tins I>een passed in ic-
rent yenrs. lhe problems liesetling Ihe rnil industry remain, Jrrhntn
tim key is the furl that two forces have remained largely unchanged:

Direct Federal nid to transportation lins remmned heavily ori-
ented toward the truck, water nnd air modeo fur decades.

Inlersinle rail traffic is nlinost totally regulated wherrns com-
peling modesare much lessronslrained hy regulation.

Aa shown on Clinrl 0-A, railroads received only one pnrcenl of di-
rect Federal nid In Irnns[>orinlinn during Ihe 10lo 1071 period, The
cliiof source of romiielition, truck transportation, received 01) percent
of tim direct Federal aid ovur the snmr period.
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1
RAILROADS RECEIVE RELATIVELY LITTLE DIRECT
FEDEPAL AID 10 TRANSPORTATION

Ballous Or dollars

Q railroads
Deoutstic waich
H air

U iiicuways

Koic: ri*oU bolh frwAt crd ofurolloa

Soi#r*- Qnpe«tme«r* ol Tteitfiottetfprv

slsalf | AW It m Dinrfc«talcf\

This imhnlancc of aid leads to prohleins wliirli nre furlhrr exnrer-
haled by lin- heavy burden of regulation. As ('bail Il 1l shn.vs, virtu-
ally all inlersinle mil Irnllie is federally regulated while y.ilntnnlinl
proportions of eoin] K>ling miuleu lira not federally regiilnle-.1. The ice-
iiliiloii of a few rail eommodilil'R has n-renlly been relaxed, bill lIm
pntlerii of disparate Irealmeiil of Ilir modes leinnins.

Tlie Federal regulations nf rail desrrilied in Clinrl r. Il refeis to
IIm regulatory purview of Hie Inleralnle ( lonimeree Coiutiiissiou. How-
ever llu- following Federal ageneies nlso exert ronl nil over various as-

peetnof tim rail industry.
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RAILROADS ARC MUCH MORE HEA V| REGULATED
THAN OTHER TRANSPORTATION MODES
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Tho constraints imposed by regulation hnve been considerable. Not
tlio lenst of these constraints hns been the impar.l nn the railroads’
ability lo recover costs. Il has been rstimntrd thnt the rombined elfcet
of Federal nnd state regulatory lag in adjusting rates lo rover infla-
tion lins generated losses of over $1 billion per year over the past two
to three, years.

Changes in trnnsporintion legislation and regulation hnve res]Kinded
to both the problems of the rail industry and the increasing romj>eli-
tiveness of the transportation marketplace. However, these changes

hnvo proved insufficient lo fully address the needs of the industry and
its sluppcre.

THANarOHTATION EXPENDITURES ACOOIMNO TO THE OONORERfIONAL
BUDGET orncec

Tho following eight tables summarize frdernl transportation ex-
penditures by inode for fiscal years 1078 and 1970. Also includrd are
estimates of cx]>enditurcs by the private sector and by slate and local
governments for 1078. With only a few exceptions, these data repre-
sent cash outlays rather tlinn obligations. For rapidly growing capitnl-
intensivr progi-ams such asiiirss | ransit, there can often lie. a significant
difference between oblignlions nnd outlays.

Tables 1 through Ccover the major modes of transportation: high-
ways, nir, wnler, rnilronds, mass triinsit, nml pipelines, respectively.
Table 7 presents federnl expenditures thnt could not lie easily assigned
to a singlo mode, the Office of the Secretary of Transportation nnd
the Interstate Commerce Commission, forexamplr. Table 8summariz.es
“\icral expenditures for 1078, comparing them with private rxpendi-
turns nnd wilh private plus government expenditures rnmhined.

In examining these tniilrx, Severni limitations should in1kept in mind.
First, although frdrrnl expenditures nre ,-niciilntrd from the frdeinl
budget in a relatively straight forward way, private, state, nnd local
expenditures nre estimated from a variety of sources. The cslimntcs
of expenditures In- stale and loeal governments are particularly un-
certain lieenuse of lho wide range in the quality of data provided hy
the different governments nnd Ipccnusc of the difficulty in scfmrnling
federal Irnnsfer payments from true sinte anil local expenditures.

Second, opinions vary nlmul lhe exact definition of federal expendi-
tures. Several modes, international shipping nnd passenger nr.d freight
railroads, for example, receive significant federnl nid in (lie form
of loan gunrnnlees. These do not usually represent a federal rash out-
lay unless the loans default. In the attached tnhlcs, loan guarantees

are not includrd in lhe estimate of federal exproditiiirs, hut are
included al the bottom as imiinrtnnt, supplementary nid. Tax ex-
penditures, however, are inrluued in federal exiienditurra since they
represent federal revenues foregone.The largest federal transportation
expenditure, the deductibility of state and loeal fuel taxes for nnn-

STAGGERS RAIL ACT OF 193(1
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business purposes, lins sinrr lieen ie|H-ali-d. bill was in effect in 1078
and 1979.

Third, opinions nlso vary over whether or not user charges should I>x
netted out nf frdrrnl expenditures, (to'crmiicnt expenditures for two
modes. lilghwnys nml air transportation, nrr linnnrrd in Inrge part by
user ebnrgrs. At tlie federal level, the Highway Trust Fund and (lie
Airport nml Airway Trust Fund nre (lie fiiinucir-g nirrlinnisms used.
Itrcnuse of tlirse user eliarges, federal and stale nml local government
expenditures are piesenteil on Indli n gloss Imsis nml a net Imsis after
subtracting the user charges from gross expenditures. I'rivale ex-
penditures have liccn ndjiislrd accordingly to mninlnin the. same total
level of private plus pulilir expenditures.

Finally, user charges also raise questions of the proper allocation of
costs and tax receipts among the various siihumdes. A recent, study by
the Federal Aviation Administration lindicates that general aviation
(primnrily private, business planes) paid only nlmul 11 perrent nf
tlirir slinre of Federal Avinlion Administration expenditures in 1078.
In contrast, commercial air carriers, largely through the 8 percent
excise taxon passenger tickets, covered their share of Federal Aviation
Administration expenses. There is no comparable, up-to-date study of
federal highway expenditures,nllliougli thr Izrpnilmcnt of Transpor-
tation is riircnlly rnndnrting a major highway rosl nloention study.
Findings nrr noi. vet nvnilnbir frnm this study although studies rom-
pleled in the IORO's indirated thnt the heaviest classes of trucks did not
fully pay their way.

The summary of rx|iendi(ures shown in Tnhhi 8 is necessarily more
aggregated lhnn tlint of the earlier tables lieimisr of ilntn limitations.
This aggregation may mnsk siilisinntinl variations among (he seg-
ments of the industries shown. For exninple, the water mode includes
several quite diffrn-nt siihniodes, including commercial inland water-
way users, deep-draft vessels and rrrrrnlionnl Imnting. The final two
millions Hint mmpnrc federal expcuditliirs lo private expenditures
and to loInl expenditures, represent averages. If reliable dnin were
nvnilnldr by stilunode, the results fnr some segments of the industry
rould differ siihs'antinlly from the reported value, willi tlie inland
wnlorwny indns'.ry probably showing n ratio of federnl expenditures
to private nlmut three times tlint shown for renter transportation as
n whole, nml Hie ollirr snbmodrs showing ratios substantially less
llian the average. A similar problem arises when considering federal
rnilrnnd expenditures. As shown in Table 8, federal ex]>enditiires for
rail passenger servire (Amlrnk and tlie Northeast Corridor project)
are (£ times ]rivnle ex]H-ndilnres wliile federnl expenditures for the
rnil freight industry are onlv alMiut. 1 percent the size of private
rxiienditiirrs. Even here, if freight rxpviditiircs were lirokrn inlo
aid to (lonrnil and other rnil nid, lhr. results would show a much
lower ratio lietween federal and private riprnditiirrs for non-Conrail

rnilronds—probably around | pereenl.

»1>.ler*l Avinllon Administration. Flnonrltxp lhe Airport and Alrtroy Aytltm: t'ool
Allomlinn @ndH ttoxny, No*rmi+r |
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Chart 7 A shows iliflvtrnrrA in Inrls of rin]liloYinrnl for llie six
nmjor rni]ilovn’ rinssilirptiims ns ri'|iorlril iiitnil lilv lo Hit* feilerr.Inle
Cnnmwn> (‘ninniission liv Olnss | Linr 1mil Cm ricrs. Tlip "IVrronl
UilTori'nrc" rolmnn rrlirrsrniIM n rimn;;r in (lie level of rnipinynirnl
from n vrnr rnrlirr Iml ilnos not inrnsuro unrni]ilnvnirnl.
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Tlio following tabulation of rnilmnri employment I»y sinlrs for IR77
rovers notonly llie 48*2,731 employers of Class I lim-haul rnilnmiduit
nlso tlio 48,470 rmplovres of (JInss Il mails nml flm suitriling #m|
trrniinnt rom|mnirs. Tlio 17,000 employers of Amlink nml Vhr OQCH
Auto-Tmin employers mt* not incluOcil.

Tolnl employment figures for 107K are not.yet available.

Tlic tolnl ™7H rnilroinl payroll in earli '-tale nmv Ire npproxinmtnl

Y multiplying tlio nnmhernf pmployrrw for 10i7 hv $+20,014, the
avringo animal earnings of ntilrnnil employees in the'United States
in 1078.

Chart 7-/?
Alabama 8. 000
Alaska Looo N 000
Arizona .. 3.300 Nev 000
Arkan*ax . 0.HD N 400
California 31, co0 N 8.100
Colorado... a3 N . HIM
Connectlcut 3,% N 000
Dlaéf afrCOI % N '3”\%)0
Florida 1l.h% 0 000
scorala 12,wo 0 000
awail 0 ,o*>8
Idaho 000 P il
llinoUr noo R 700
ndiana  ——— 13. M1 Koiitli Carolina. . dtoo
owa South Dakota. 1.§ 8
On{n*k ' 2100'100
entuc .
"tnlfdnn); 4
aine WH
arylartl]d " @ V %8888
ahmu nuactta S .
ichig an KN( \Xa; . 8, 100
\ r&rp 3001ftWIan |aIn — 0.000
aRlailppl Wyommg ................. 3,000
MIMourl
T0ta s 331,200

Chnrt 7-1" shows employment, payroll, nmlrnrnings ill the rnil in-
dustry from W2P through IH7H,

IMfUivMENT, rwnoi.i. anii iiabninos

y 2 \mtcopﬁ rom P77, tiininly rrIIrrI|ng (Iie rrrinRsilirntiim of M
ronils, In?/oirs illli- > nm | strikes nml nil extended rnilrond strike in-
volving (lie Norfolk W rslcin.

Amlink employment rniitiniii-il to rlimb, inrrrnsmg by in nerrent
over It>77. Most of thrsc workers were formerly employed by Conrail
nml its predecessor rnnipniiirs in tlio operation of Ilie Northchst Corri-
ilor properties which Amtrnk Imsnssmm'd.

Kxrimling Amtrnk nml Aoto-Trnin, employment linn ilerlim-il 0.1
percentover Hie pnst.drrndr while enrninps peremployee inricnnctl by
135 percent resultinji in nn H7.I [K-rrent. inciTn.se in nniinnl pnyrolls.
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Chart 7-1) shows employment nml nnnual income by Class for 107H.

KMPIXmtrNT ANO ANNUAL WAORS nr CLARSM— 10JS

Wages of tniin nml engine service employees neenunleil for 1"
cents of the average wnge ihdInr pniil in 1lI7TH by Clnss I iniliom b. ex-
eluding Amtrnk nml Anlin-Trniii. Wages of inninlenniirr workeisshn
[iMik .15 rents, odii-e nm| general [>ersnnnel pot IH cents, oIM rnin trims-
pnrintion employees received 7 rents, while selsries of executives,
oflirinls nm1 Kind assistants amounted to Arents of tiie pnyinll dolnr.

CHARI 10
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‘Ilie Trnns|Hirtatinii Art of [llif0~nvrthe Intersinle Commerre Com -
mission jnrisdirlinn over rnilrnnd nnpiisitions, mergers, consoliilntions,
nmlnhnndoninents. In pnssin) upon niiplirnlions. the Coniniissinn wns
rnpiiied to modify the termsamiconditionsof the npplientions to pro-
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male tinl Jmitli* interest. lit el siiiim* Art, I ('umuiisstuii was given
the iiinllihite In ilevehi]( u rationalized mill cllirii-iit railroad system,
I-'nr n vaiiely nf reasons «hot tunminle was never fully implemented
nml in tin* ItKtn's the naliomil dcpix'sstou again ftmfis % | attention oil
the neeil fur ralimmlizntiuu of llie rnnlinntj system. However. lhele
wiis gn-nt eeomrni that the nation rnnhl not take any more iiucinphiy-
ment than it nlready had. ‘riierefore, the Kincrgciiev Trniis|Hiilnlinn
Art of ItKIIlL ill essence placed n moratorium on jnh reduel ions lesiilt-
ing finm rnilronds trying to eeonnmi/e during the depression hv con-
solidating operntions. In nlfcrt, nil mill,mil jobs were protect, d nr.f
liiilronds hi d to till those jobs even if they lieenim- vne.anl lieenn.-s- of
death, ivsigiuilhm, nr retirement of nn employee. No consolidations of
operations look plnre under the IWM Art. nml mol e mid more rnilronds
hovered on the litink of hnnkriiplry or in fnet were hnnkrilpt.

WAKIILNCION JOII I''NHOT»>THILV ACHLIIMLST

In.order to allow iiiiplemeniInliim of ronsolidntions. mergers, or
pooling of eipiipim-nl or fnrilities. most railroad carriers itml the rail
unions signed tin* Washington dob Protection Agreement on .May JI,
Willi. Its premise wns u simple one: the rnrriers' mlions would result
in ivdumfi Inhnv costs. These savings should lie slimed with Inline to
ameliorate the elhs-Is of those Itd inns. Certain letels of proled inn for
nITrded employees were ngrrril upon including seven mnjor nrens of
proteetinu:

I A rrrpiirement llint any railroad l'oiiteniplaling eoordiimlion.

which is deliucd as jnint netion by two or more rnrriers to unify, eon-
soliihitc, merge nr pool total or portions of rnilrond facilities ntvncil or
opernted In those rnilromls, post n nolire to employees ninety ilnys in
Itdvniire, coiilnilling a full sliileiueul of the proposed rnnrdiuiilinn ar-
(ion iueluding nn esliiunte of (lie iiuniher of employees of enrli class
Hint would he iilTrrird hv the intended eliangr.

<] A five-year prnledive period for employers involved in u pr.rlinl-
ine coon limition who nre continued in service.

/l. Wage proledinu during the protected period in the form of dis-

plneeim-nl nllownnres Imsed upon lest period earnings.'
m. Coordination allowances foe those deprived of eiiiphiymrnl eipinl-
six months to live veins depending on length of service.’
*
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> All option to elect, separation pay in lieu nf the roordiantion
allowance.’

(i. .Maintenanceof lienrlits.

7. Iteiiidiiirseuieiil. for relorntion expenses, inehiding loses from
home sale.

Their- were two important limitationsrimlninrd in the. Washington
.Inti I'roteetion Agreement. Kirsl, eligihilily for Itenrfils wns expressly
“restricted to those elmiigrs in employment in tin- rniltnnd industry
solely due to and resulting from siicch coordination’. Second, eo-
ordination was delim-d to menu “joint, netion by two or more carriers
whereby they unify, consolidate, merge, or pmd in wimin or in part
their separate rnilrond fnrilities or liny of tin- o]H-ralions or services
previously |H-rforuied by them through such separate facilities.”

The Washington Job I'roleelinn Agreement soon Irrrniun the. sland-
rrd for the Coniuiission to use in approving mergers or ronsolidntions.
Ity Ittt!> the Supreme Court upheld the imposition nf Inlair protection
by the Interstate Conimcrre Commission using its “public, interest
sintidnid" contained in the MUI) Transport tlon Art for a lense appli-
cation Is-tween two hnnkrilpt nllronds n| Nl tntc V. 7nwam,
Tntxtrr 01 the lix1alr of the Ch irnijn, Ho /xInm unit I 'nrifir Rnil-
Xl'mj Cnni/ |a|n/ JUH |L.S. J(Jﬁlltltttt) Shortly thereafter the Supreme
Court iiphehi the. iiiipo- I|I|0n of “pnhlie intrrcsl” prntrctivn condi-
tions in nimmimmii‘iits in /( ( 2 /{allmat// nhor A**nriation, ri=u.s.

Meanwhile, Congivss in the Tninsporinlion Art of |!I]O added sec-
tion 6(2) (T) to lin- Interstate (;omnirHT Art." It inpiirrd us ncondi-
tion to tlie grant of a merger, consolidation or nripiisilinii, that. liiltor
protection Im imposr-d for » periml of four yeais fram  the elfcelive
dale of the transaction. In the Ralway l.abnr Attoria/imi case, Hie
Supreme Court noted that tin- elh-el. of the I'HO amendments wa to
make inamlalory the pixileeliim of workers, which had hern diseie-
linmirv under tin- Washington .loti I'roleclinn Agreement. Then-after,
the IfIC utilizing the Washington dnl> I'rolerlinn Agns-menl its a
basis, developed a series of "sliimlaix]” employee pmtecliniis which
weciti more or less routinely adopted.

TIIK OKIiXIIOM A CONIirrilINS

In May of Itllt, the Interstate. Coniinene Ciiuimissinn jsMtied, an
alder that, is referred toils the “ ( tklahoimi t'omlil ions”. The tlkla/ioina
Raifirall Triti/rei Alinnifmunent, Thi 1cc 177 (HIM), was the fiesl
,,slandard’'sel of protectiveeoudilions. Il iuelnded:

1. A mnnllily displacement nllnwniiee, if the employee wns dis-
placed into a worse |Misilion with the enrrier as a result of (lie ap-
proved transaction, which generally insuinl the employee of monthly
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