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tion 203 of the Staggers Act) unless certain criterir are
met. In a complaint proceeding, the burden remains on the
shipper to prove that a rate is unreasonable, regardless of
the revenue-variable cost percentage.

In determining whether c. rate 1is reasonable, the Com—
mission is required to recognize the policy that rail car—
riers are to earn adequate revenues (see Section
1070Ma) (2), as amended by Section 205(b) of the Staggers
Act).

Section 201 further provides that a rate may not be
established below a reasonable minimum.. A rate that does
not contribute to going concern value 1is presumed unreason—
able, while a rate that does so contribute is conclusively
presumed not to be below a reasonable minimum. Further, a
rate that equals or exceeds variable cost is conclusively
presumed to contribute to the going concern value. The Com—
mission has 90 days to take final action on a complaint-
alleging that a rate is too low, and if it finds a rate too
low, shall order the rate raised to the minimum level
required by this section. The complainant in such a pro—
ceeding has the burden of proof. The Commission may not
include 1in variable costs an expense that does not vary
directly with the level of service provided inder the pro—
posed rate.

Section 202 - Determination of Market Dominance

This section adds a new subsection to Section 10709 of

the Act. Basically, it establishes a schedule of reve-
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nue-variable cost percentages to be used in determining
whether a carrier has market dominance over the transporta—
tion to which a challenged rate applies. The revenue to
variable cost schedule 1is:

(1) 160 percent until September 30, 1981:

(2) 165 percent from October 1, 1981, until

September 30, 1082;

(3) 170 percent frc tober 1, 1982, wuntil
September 30, 1983;

(4) 175 percent or the cost recovery percentage
(defined below), whichever is less, from October 1,
1983, wuntil September 30, 1984; and

(5) the cost recovery percentage during each 12-month
period after October 1, 1984.

However, this section also provides that after Octo—
berl, 1983, the cost recovery percentage shall 1innoevent
be less thana revenue-variable cost percentage of 170 per—
cent or more than 180 percent. Thus, the range for this
threshold jurisdictional finding will be from nc less than
170 percent to 180 percent of the revenue-variable cost
ratio after October 1, 1983-

A finding that a rate results in a revenue-variable
cost rat"™™i equal to or greater than the percentage listed
above does not estaulish a presumption that there is market
dominance or that the rate is unreasonably high. It merely

establishes a Jurisdictional threshold, and the Commission
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must still determine if there 1is market dominance and, if
so, whether the rate 1is nonetheless reasonable. The defini—
tion of market dominance 1in Section 10709(a) of the Act is
not changed by this provision. The conference report (House
Report No. 96-1430, 96th Cong., 2d. Sess., September 29,
1980) specifies at page 88:

fhe definition of market dominance under

existing law has not been altered by the

substitute, and it is not intended that there be

any change 1in the meaning of the term, nor 1is any

change intended in the Commission®"s authority to

determine market dominance and reasonableness
concurrently. However, since other parts of the

Conference substitute provide additional rate free—

dom for rail carriers beyond those found 1in present

law or under existing or proposed Commission regu-—

lations, the Commission must revise its market dom—

inance regulations.
Thus, the Commission must determine that a rate is above the
threshold and that the carrier has market dominance before
it addresses the question of reasonableness, although this
can be done concurrently.

Section 202 al;so provides certain definitions. "Fixed
and variable cost"” means all cost incurred by the carrier,
but limits the return equity capital to a rate equal to
the embedded cost of debt. The "cost recovery percentage”
means the lowest revenue-variable co3t percentage which, if

all movements that produced revenues resulting in reve—

nue-variable cost percentages 1in excess of this cost
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duce revenues which would be equal, when combined with total
revenues produced by all other traffic tran "ted by rail
carrier, to the total fix?d and variable cost o. he trans—
portation of all traffic by rail carrier.

The Commission is required, within 180 days of the
effective date of the Act, and annually thereafter, to
determine the cost recovery percentage. Also, as mentioned,
this percentage must always be in the range of 170 to 180
percent of revenue to variable cost after October 1, 1983-

T.n determining a particular revenue to variable cost
prrcentage, the Commission is to use the carrier®s unad-—
justed costs from Rail Form A, with any adjustments speci—
fied by the Commission. (See Section 10705a(m)(l) of the
Act, added by Section 217 of the Staggers Act.) A shipper
may rebut evidence establishing these costs by evidence of
such type as the Commission prescribes.

Section 203 - Zone of Rail Carrier Rate Flexibility

This section adds new Section 10707a to lhe Act. Basi —
cally, it provides a formula which allows carriers to
Increase any rate to reflect Increases in the Index of Rail—
road Costs. (Carriers are allowed to raise a rate to the
"adjusted base rate,"” to be defined below). Subject to cer—
tain restrictions, it also allows carriers to raise rates by

six percent a year for four years above the adjusted ba3e
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rate (subject to a maximum of 18 percent), and by four per
cent annually after that. It also provides for the carry—
over of the six percent increase into subsequent years but
not of the four percent increase. Also, a carrier earning
adequate revenues cannot use the four percent zone to
increase a single-line rate.

The Commission 1is required to attempt to prescribe
rules with respect to joint rates and carriers earning ade
guate revenues. Generally, rates up to the adjusted base
rates are not subject to challenge while rate increases
within the four and six percent zones are subject to com—
plaint proceedings. The conference report, at page 93,

states:

"The language of subsection (b) [allowing
increases up to the adjusted base rate] makes it
clear that rate increases which do not exceed the
adjusted base rate may not be found by the Com—
mission to exceed a maximum r.ate level. The ref—
erence to rate increases under subsections (c¢)
and (d) of this section [the six and four per—
cent zones] 1is not intended to suggest that
increases under those subsections are presumed
to be reasonable. Tha reasonableness of such rate
increases shall be determined under the same stan—
dards of maximum reasonableness applicable to any
other rate or rate increase."

Also, during the floor debate on this subject, (Congres—
sional Record of September 30, 1980, at page H10082) the

following exchange took place:

"Mr. Florlo. The gentleman [Mr. Eckhardt] 1is
correct, those flexibility rate zones can be
challenged upon complaint.

Mr. bckhardt. They are challengeable and

they are not presumed to be reasonable within that
range, 1is that correct?



Mr. Florlo. Nor are they presumed to be
unreas"onable.

Mr. Eckhardt. That 1s correct. No presump—

tion in either direction is connection with these

rates?

Mr. Florio. The gentleman is correct.”

With regard to definitions, Section 203 specifies that
"base rate" means, with respect to the transportation of a
particular commodity: (1) until October 1, 1982, the rate
in effect on October 1, 1980, (2) for the next two year3,
the rate in effect October 1, 1982, and (3) for the next
five years, and for each subsequent five-year period, the
rate in effect on the first day of the applicable five-year
period. Thus, the base ;-ate will, after four years, be
changed every five years. IT there is no rate in effect on
the above dates, the base rate will be the rate established
by the carrier (divided by the rail cost adjustment factor)
unless that rate is found unreasonable by the Commission, 1in
which case the base rate will be the rate authorized by the
Commission.

The Commission 1is required, on a quarterly basis, to
publish a rail cost adjustment factor. This factor 1is a
fraction, the numerator of which 1is the latest published
Index of Railroac Costs, and the denominator of which 1is the
same index for the fourth quarter of 1980 (or 1982, or eveny
fifth year thereafter, as appropriate). Thus, the rail cost

adjustment factor for the fourth quarter of 1980 will be
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As mentioned, a carrier* may increase any rate so long
as the increased rate is not greater than the adjusted base
rate plus the six and four percent zone. However, a carrier
may not 1increase a rate pursuant to tXis provision to the
extent that the cost increases to the carrier due to infla—
tion are recovered by general increases (Section 10706) or
inflation-based increases (Section 10712 of the Act, as add-—
ed by Section 206 of the Staggers Act). It is not specified
eow the Commission 1is to determine that a cost increase is
"due to inflation.”

Section 203 also limits Commission Jurisdiction over
ra increases which are within the zcnes of flexibility.

Tht Commission may not suspend a rate within the zones, and

may only Investigate in certain circumstances.V However, a
complaint may be filed alleging that a rate increase within

the zones violates the Act. In any such complaint proceed—
ing challenging a rate increase within the six percent zone

(but not the four percent zone) which results in a rate

which tie Commission is not authorized to Investigate on 1its

v The Commission may investigate a rate Increase
within the zones on 1its own initiative only if the increase
results in a revenue-variable cost percentage that 1is equal
to or greater than: (1) 20 percentage points above the Com—
mission®s jurisdictional threshold, or (2) 190 percent.
Thus, after October 1, 1972, the Commission could investi—
gate any rate Increase which results in a revenue-variable
cost ratio above 190 percent.



own Initiative (see footnote, previous page), the Commission
must, in determining reasonableness, consider whether the
carrier has attained adequate revenues. The Commission must
give regard to the policy of preventing a carrier with ade—
quate revenues from obtaining excessive profits, and also to
the policy of bringing to an adequate level the revenues of
carriers not having an adequate revenue level.

In determining whether or not to Investigate a rate
increase in those instances where it can 1investigate, the
Commission must set forth 1its reasoning, and give due con-—
sideration to: (l) the amount of traffic moving at revenues
which do not contribute to going concern value; (2) the
amount of traffic which contributes only marginally to fixed
costs; and (3) the Impact of the proposed rate on the
attainment of national energy goals and the rail transporta—
tion policy. This provision does not modify the nonrevlewa-
bility of the Commission®s determination.

This section also specifies three considerations, among
others, the Commission must address in determining the rea-—
sonableness of a rate. (Apparently this refers to any rate,
and not simply one3 filed pursuant to this provision.)

Those considerations are:
"(l) the amount of traffic which is transported at

revenues which do not contribute to going concern
value and efforts made to minimize such traffic;
(ii) the amount of traffic which contributed only
marginally to fixed costs and the extent to which,
if any, rates on such traffic can be changed to
maximize the revenues from 3uch traffic; and

(iil) the carrier"s "nix of rail traffic to deter-
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mine whether one commodity 1is paying an unreason—
able 3hare of the carrier > overall revenues.

This section also provides th S a rate increase exceed—
ing the adjusted base rate and/or the zones does not esta—
blish a presumption either way with regard to market domi—
nance or reasonableness.

Finally, this section also contains the "San Antonio"
provision, which limits coal rates to the municipally-owned
utility in San Antonio, Texas.

Section 204 - Transportation of Pecyclable Materials

This section adds a new subsection to Section 10731 of
the Act. It requires that within 90 days after the effec—
tive date of the Staggers Act, all carriers must reduce and
thereafter maintain rates for recyciades (other than 1iron
or steel) at revenue-to-variable cost ratios that are equal
to or less than the average revenue-to-variable cost ratio
that the carriers would be required to realize to cover
total operating expenses. Total operating expenses include
depreciation and a reasonable and economic profit or return
(or both) on capital employed in the business sufficient to
attract and retain capital. The Commission has Jurisdiction
to issue all orders necessary to enforce this subsection.
Section 205 - Rate Regulation Proceedings; Adequate Revenues

This section requires the Commission, within 230 days
of the effectiv. date of the Staggers Act, to complete a

proceeding to determine whether, and to what extent, product



the reasonableness of rates. Product competition 1is
defined. For the purposes of this section, imported coal is
not to be taken into account when determining whether coal
is available from another source. Nothing 1in this section
is to be construed to modify the Commission ™ standards for
determining market dominance or rate reasonableness.

This section also modifies Section 10704 of the Act.
It requires the Commission to conclude a proceeding to
define adequate revenue levels, and to determine on an
annual basis which carriers are earning adequate revenues.
There 1is sone dispute as to whether the Commission must rely
solely upon a rate of return on net investment equal to the
cost of capital. Mr. Madigan (at page H10082 of the Con—
gressional Record of September 30, 1980) stated: "A rate of
return adequate to attract capital is the only economically
rational revenue adequacy standard. This return is equal to

the cost of capital."” Further, (at page H10083 of the Con—

gressional Record of _September 30, 1980) ]je specified:

"The conferees, however, do not intend that
the Commission attempt to second guess the mar—
ket"s decision as to what return is needed to
attract capital or to second guess the market"s
determination of the railroads®™ capital needs....
there 1is no basis for any conclusion except that
railroads should not (sic) earn a return equal to
the cost of capital on all of their capital.”

Mr. Eckhardt, however, (at page E4857 of the
Congressional Record of October 15, 1980) specified:

"1 do not believe that Mr. Madigan®s remarks
reflect the position of the conference on the sub-—
ject of adequate revenues. Any suggestion that
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the conf< T"ees intended that the Commission must
change its standards OrckE what they are today or

that they must rely solely or primarily upon a

rate of return on net investment equal to the cost

of capital is unfounded."
Mr. Eckhardt also appended a letter from Senator Long to
the effect that Mr. Madigan®s statements were specifically
considered and rejected by the conference members, and that
the Staggers Act does not require the Commission to develop
new standards for determining revenue adequacy, but merely
to conclude the process of revising its standards. Based on
this, i1t would appear that the Commission 1is not required to
set a revenue adequacy standard based on a ictvm equal to
the cost of capital.
Section 206 - Inflaclon-I>sed Rate Increases

This section adds a new Section 10712 to the Act,
effective January 1, 1981. It permits (but does not
require) the Commission, on a quarterly basis, to prescribe
a percentage rate increase or rate index for rail carriers
in order to compensate for inflationary cost increases.
This percentage rate increase or index may be applicable on
an industry-wide, territory-wide, or carrier-by-carrier
basis. Any such index may permit rate Increases within a
specified range to allow carriers to recover a total revenue
Increase necessary to compensate for inflationary cost
increases.

IT the Commission prescribes ouch an index, each car—
rier must, within 60 days, notify the Commission of any

rate or group of rates it intends to be. excluded from the

application of the index. The Conference Report, at
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page 98, states that such 1 \ index may not be necessary,
since carriers are free to recover inflation on individual
rates without challenge. It further refers to the policy
discouraging automatic pass-through of inflation through
increases of general applicability.

Section 207 - Investigation And Suspension Of Rates

This section modifies Section 10707 of the Act. As
modified, the Commission is required to complete a proceed—
ing within five months if a suspension has occurred, and
may take an additional three months 1if Congress 1is notified
it is necessary. IfT the Commission does not reach a timely
decision, the rate goes into effect.

The Commission may not use 1its suspension power unless
(1) it is substantially likely protestant will prevail on
the merits; (2) without suspension, the proposed rate will
cause substantial injury to the protestant; and (3) because
of the peculiar economic circumstances of protestant, the
refund provisions (discussed below) do not protect the prp-
testant.

IT the Commission does suspend, it must require th
carrier to account for all amounts received under the
increase. If a part of the increase is ultimately deemed
unreasonable, the carrier must refund that portion, plus
interest, to shippers who paid it. IT a rate iIs suspended,
and later found reasonable, the shipper must pay the dif—

ference, plus interest. The Commission is esquired, by



rule, to establish standards permitting a carrier to waive
the collection of amounts due under this provision if the
amounts are not significant.

Section 208 - Contracts

This section adds a new section to the Act specifically
authorizing carriers to enter into contracts with one or
more shippers. Contracts must be filed with the Commission,
along with a summary containing such nonconfidential infor—
mation as the Commission prescribes. The essential terms of
the contract are to be made available to the general public
in tariff format. Short deadlines are established for Com—
mission approval or disapproval of a contract.

Shippers and ports are allowed *0 protest a contract.
However, the Act allows shippers and ports to protest and
the Commission to disapprove contracts only on limited
grounds; 1i.e., (1) that the contract will prevent the car—
rier from fulfilling 1ts common carrier obligation to a com—
plaining shipper, and (2) that the contract will result 1in
unreasonable discrimination against a port. The Commission
may not disapprove a contract on other grounds, such as that
the rate 1is unreasonably high or low, or that the carrier
has discriminated against some other shipper by not offering

it the same contract terms.2/

£/ Shippers of agricultural commodities, however, may
challenge a contract on the grounds that (1) "the rail car—
rier has unreasonably discriminated by refusing to enter
into a contract with such shipper for rates and ser—
vices ... under similar conditions...;" or (2) "the proposed
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The new section gives the Commission 60 days from the
filing of the contract to approve or disapprove it. If not
disapproved 1in that time period, it becomes effective. Once
effective, the contract may not thereafter be challenged by
anyone.

Several 1issues relating to this provision were raised
in G.C. Memo No. 80-367, as supplemented by G.C. Memo
No. 80-394e These 1issues and the discussion thereof will
not be reiterated at this time.

- I - - - - -

Flnal.Jt the Commission 1is required to establish a
railroad contract rate advisory service to, among other
things, provide advice to the Commission and interested
parties about contracts.

Section 209 - Demand Sensitive Rates

This section repeals tho demand sensitive rate provi-—
sion of the Act, Section 10727. The Conference Report spec—
ifies at page 101:

The conferees direct the Commission to

explore alternative methods of improving car util—

ization and making railroad prices and services

more responsive to market conditions instead of

artificial regulatory restraints. However, the

Commission is on specific notice not to contravene

the policy set out b,y Congress which 1is clearly to

prevent demand-sensiclve rate3 by any means to
apply to agricultural commodities.

2/ (concinued) contract constitutes a destructive
competitive practice...”" Section 208(d)(2)(B).
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Also, Senator Kassebaum stated (126 Cong. Rec. S 17011,
96th Cong, 2nd Sess; September 30, 1980):

"Demand sensitive rates are specifically

repealed in the conference substitute, and strong

conference report language is Included making it

crystal clear that it is the intent of Congress

that the ICC is not to try to Impose a "demand

sensitive" rate on agricultural shipments. The

conferees included this language 1in recognition of

the fact that such rates are totally inappropriate

in the sort of market which 1is the driving factor

in shipments of grain and other agricultural

commodities.”

Chairman Gaskins sent a letter on September 16, 1980,
to Senator Exon which stated: "In my view, repeal of this
section [Section 10727] will 1lead the Commission to repeal
its existing regulations regarding demand-sensitive rates
and to refuse to initiate new rulemakings on this subject.”
Section 210 - Phaseout of Capital Incentive Rates

This section repeals the capital 1incentive rate
provision of the Act (Section 10729). However, it specifies
that any rate established pursuant to that provision entered
into prior to the effective date of the Staggers Act should
remain in effect for up to five years, unless the parties
agree otherwise.

Section 211 - Permissive Limited Liability Rates

This section adds a new subsection to Section 10730 of
the Act. It allows carriers to establish rates under which
the liability of the carrier is limited to a value pre-esta—

blished by a written declaration of the shipper or by a

written agreement between the shipper and the carrier.



Such an agreement may provide for a specified deductible
for any claim against the carrier for damage or delay.

This section also specifies in what locations court
cases may be brought for damage claims against a carrier.

This section also provides that within a year the
Attorney General and the ICC must independently 1investigate
whether rail carriers should be subject to the Carmack
amendments (Section 11707). Both are to submit a report to
Congress recommending appropriate legislative action. A
list of issues to be addressed 1in this report is specified.
Section 212 - Rate Discrimination

This amendment modifies Section 107*11 of the Act by
stri.cing out existing subsection (e) and adding two new sub—
sections. These subsections provide that differences
between rates of rail carrier., do noo violate Section 1Q7*11
if such differences result from different services provided
by the carriers. It also provides that Section 107*11 does
not apply to: (1) contracts; (2) surcharges; (3) separate
rates for distinct rail services; (*1) rates applicable to
different routes; or (5) business entertainment expenses.
However, provisions (2), (3), and (1) do not apply with
respect to rate relationships between ports or within the
same port.

The Conference Report, at page 10*1, specifies that the
conferees expect the Commission to exercise 1its remaining

power under Section 107*11 only where it is needed to prevent
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abuse3 of market power where discrimination cannot be justi-—
fied by differences in demand for services of costs. It

also specifies that the reference to separate rates for dis—
tinct rail services is not intended to affect the Wichita
doctrine (Atchison, T & S.F. Ry> Co. v. Wichita Board of
Trade, 412 U.S. 800 (1973))* The Wichita doctrine, 1in
essence, requires that a carrier, if attempts to charge
extra for an accessorial service that was previously

included in a line haul rate, irust either reduce the line
haul rate or justify keeping it at the existing level.
Section 213 - Exemptions

This section modifies Section 10505 of the Act to ex—
pand the Commission ™ exemption authority. It provides
that the Commission shall exempt a person, class of persons,
or a transaction or service from regulation when the Commis—
sion finds that the application of a provision of the Act:
(1) 1is not necessary to "arry out the transportation poli—
cy, and (2) either the transaction or service 1is of limited
scope or the provision 1is not needed to protect shippers
from the abuse of market power. However, no exemption can
relieve a carrier from the liability provisions of Section
11707.

The Commission may exempt transportation that is pro—
vided by a rail carrier as part of a continuous intermodal
movement. However, the ICC may not authorize Intermodal
ownership that is otherwise prohibited, or relieve a car—
rier of lau~™r protection obligations.
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provision permits exemptions whenever regulation is not
needed to prevent abuses of market power, regardless of the
presence of effective competition. It also states that the
conferees expect that the Commission will pursue partial and
complete exemptions from remaining regulation. Further, it
specifies that the conferees expect that as many as possible
of the Commission®s restrictions on changes 1in prices and
services will be removed and that the ICC wixl adopt a
policy of reviewing carrier actions after the fact to cor—
rect abuses of power.
Section 214 - Intrastate Rates

This section provides that a State authority may only
exercise jurisdiction over intrastate transportation by an
interstate carrier exclusively 1in accordance with the provi—
sions of the Interstate Commerce Act. Each State authority
is required to submit, within 120 days, the standards and
procedures it uses to exercise its jurisdiction. Within 90
days, the ICC must determine if these standards and proce—
dures are proper, and, if so, so certify. Existing proce—
dures and standards are deemed to be certified until the
Commission acts. The certification is good for a five-year
period, after which a re-filing iIs required.

A State authority may not exercise authority over gene—
ral rate increases, inflation-based rate increases, or fuel
adjustment surcharges approved by the Commission. (Please
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see G.C. Memo No. S0-410 with regard to pending intrastate
general rate increases). A State authority®s decision on
other matters i-y be appealed to the Commission, which must
act within 30 days. Finally, this provision provides that
the jurisdiction of the Commission over transportation by
rail carriers and the remedies provided in Title 29 with
respect to rates, classifications, rules, and practices of
rail carriers 1is exclusive. No State law or Federal or
State common law remedies are available.
Section 215 - Business Entertainment Expenses

This section provides that business solicitation or
entertainment expenses incurred by rail carriers do not con—
stitute illegal rebates or discrimination, 1if these expenses
w~ i'n be legal when incurred by a non-Commisslon regulated
entity. In addition, it provides that the provision applies
to any permissible business expense incurred prior to the
effective date of the Staggers Act, other than expenses on
which a penalty has already been paid pursuant to Section
10761 of the Act.
Section 216 - Efficient Marketing

This section permits tariffs increasing rates to be
effective upon 20 days " notice and tariffs reducing rates to
become effective upon 10 days®™ notice. It does not. modify
existing law which permits the effective date of tariffs to

be reduced by the Commission upon cause shown.



Section 217 - Compensatory Joint Rate Relief

This section adds a new and extremely long and complex
Section 10705a to the Act. This section provides standards
and procedures for surcharging an existing rate or for can—
celing the application of a joint rate to a particular
route. In general, it provides that a surcharging carrier
will be able to get revenues equal to or in excess of 110
percent of its variable costs for providing a particular
service. Special provisions are included for the protection
of Class I1ll carriers, and in certain instances connecting
carriers and/or shippers may challenge the application of a
surcharge.

Subsection (a) authorizes a carrier to apply a sur—
charge increasing or decreasing th- through charge applic—
able to any joint rate, without the concurrence of other
carriers party to the joint rate. However, a r.arrier earn-—
ing adequate revenues may not apply a surcharge to a line
which carried more than 3,000,000 gross ton miles of traffic
per mile 1in the previous year. The surcharge must be
applied in equal dollar amounts to all routes for the move—
ment under the joint rate 1in which the surcharging carrier
participates, and to all single line routes between the same
end points.

A connecting carrier may cancel the application of a
surcharge by allowing that the surcharging carrier"s exiscing

revenues over the route are equal to or in excess of 110



percent of its variable costs, or by putting into %;fect a
new division or new rate which provides the surcharging car—
rier 110 percent of its variable cost. Alternatively, the
Commission could prescribe a new, lesser surcharge giving
the surcharging carrier revenues equal to or great?r than
110 percent of 1its variable costs. |

The Commission may also cancel the application of a
surcharge 1if a shipper shows that it has no competitive
alternative and that the carrier®s revenues with the sur—
charge exceed 110 percent of 1its variable costs.

A carrier may not apply a surcharge unless it has con—
curred in all general increases for the previous year. A
carrier may only applv a surcharge under this provision once
a year, and the provision is in effect for only three years
unless extended for one more year by the Commission (see
Section (p)(1)).

Subsection (b) provides that a carrxer not earning ade—
quate revenues may apply a surcharge applicable to traffic
on any line that carried less than 3,000,000 g.oss ton miles
of traffic per mile the previous year. If the carrier does
have adequate revenues, this figure is 1,000,000 gross ton
miles of traffic per mile. No concurrence of another car—
rier is necessary, and the surcharge may be applied in dif—
fering amounts on different movements. However, a shipper
may not be required to bear more than a reasonable propor—
tion (as determined by the Commission) of reasonably

expected costs of continuing service.



A carrier may apply a surcharge under this subsection
only if the existing rate does not provide revenues adequate
to cover 110 percent of the carrier > variable cost plus 100
percent of its reasonably expected costs of continuing to
operate the line. The Commission 1is required to define rea—
sonably expected costs, which are to include all costs
necessary to sustain service on the line. However, the con—
ference report (at page 112) specifies "...the conferees
Intend that such surcharges may not be imposed in a manner
which would require shippers to pay for extraordinary occur—
rence (i.e. bridge washouts, landslides) 1in a short period
of time."

Thus, wunder this provision, carriers are allowed to
apply surcharges to light density lines which cover both the
carrier"s variable costs and its reasonably expected costs.

A shippor may petition the Commission to cancel the sur—
charge if it shows that the rate with the sure large provides
revenues which exceed these costs. The shipper is rebut—
tably presumed to have met this burden if it shows that the
carrier 3 revenue to variable cost percentage is equal to or
greater than the revenue to variable cost percentage 1in
effect for that year under Section 10709(d) (Jurisdictional
threshold) of the Act. A carrier may rebut this presumption
by showing that its reasonably expected costs exceed that

percentage.
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The Commission may reduce the amount of the surcharge
to a level which allows revenues to cover variable costs
plus reasonably expected costs, it can also reallocate the
way the surcharge 1is applied to the traffic of the various
shippers on the line. The Commission®s jurisdiction to sSus—
pend surcharges applied to light density lines is limited.

Section 217 also allows a carrier to cancel the appli—
cation of a Joint rate to a through route without the con-—
currence of a connecting carrier 1in certain circumstances,
it may not cancel if the connecting carrier or a shipper who
has no competitive alternative shows that the existing rate
produces revenues that are equal to or greater than:

(A) 110 percent of its variable cost; or (B) such lesser
percent of the carrier®s variable cost as It earns over a
competing through route to which appllction of the joint
rate has not been cancelled, or over a competing single line
route.

If a complaining party can not show (A) or (B), the
Commission can only preclude cancellation if: (1) a new
rate or division is established which Increases the cancel —
ling carrier®s revenues to the level established under (A)
or (B) (whichever is less); or (2) it imposes a surcharge
which provides the cancelling carrier with revenues equai to
or greater than 110 percent of its variable costs for pro—
viding the service. Nothing 1in this subsection may be con—

strued to limit the Commission®s authority to prescribe
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joint rates which provide a carrier with revenues equal to
or greater than 110 percent of variable costs.

Subsection (d) provides that (except with regard to a
through route with a Class 1Il carrier) any increase or
decrease in revenue resulting from a surcharge or cancella—
tion of a Joint rate is only to be borne by or accrue to the
surcharging or cancelling carrier. ITf 8 Class 111 carrier
participates in a through route upon which a surcharge 1is
imposed, the Class Ill carrier is to shaije in any revenues
generated :Ln excess of 110 percent of the surcharging car—
rier's variable cost. The Class Ill carrier"s share is to
be based on the existing division of the Joint rate.

Subsection (e) provides that, when a carrier puts into
effect a new rate or division in order to prevent a sur—
charge or cancellation from taking effect over a particular
route, ,he surcharging or cancelling carriers can require
similar concessions oil other competing through routes.
However, a carrier 1is nob required to agree to a new divi—
sion or a new rate which would:

(A) reduce Its revenues to less than 110 percent

of its variable costs or such lesser percent
it earns over a competing through route with
respect to which the carrier has agreed to a
new rate or division;

(B) increase the surcharging or cancelling car—

rier"s share to an amount 1in excess of 110

percent of 1its variable costs;
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©) reduce the carrier®"s share by a dollar amount
in excess of the greatest dollar reduction
the carrier has agreed to on a competing
through route; or
(D) reduce the carrier"s share of the total
through charges to an amount in excess of the
carrier"s pro rata charge (based on esta-—
blished divisions for movements over the
route) of the increase of the surcharging or
cancelling carrier™s share of the total
through charges for movements over the route.
Subsection (f) provide that a carrier applying a sur—
charge or cancelling a joint rate must file a tariff with
the Commission. It may not become effective for 45 days.
Subsection (g) provides that, with certain exceptions,
the Commission may not remedy a surcharge or cancellation
found to violate another section of Title 49 in a way which
would require a carrier to provide service at less than 110
percent of variable cost (or reasonably expected costs in
the case of a light density line). It also provides that
any rail rate to which a surcharge 1is applied 1is subject to
Sections 10701(a) and 1070 " of the Act, and that a surcharge
constitutes a rate increase for the purposes of those sec—
tions. Only the carrier proposing a surcharge is
required to defend the surcharge, and the reasonableness of
the surcharge 1is to be determined without regard to revenue

received by other carriers party to the Joint rate.



Subsection (h) requires the Commission, within five
days of the surcharge filing, to make available to inter—
ested parties the Commission®s determination of variable
costs and revenues for the surcharged route.

Subsection (1) requires the Commission to investigate
the application of a surcharge or a cancellation if a
Class 11l carrier protests and makes a prima facie case that
the surcharge or cancellation will have an adverse effect on
competition. IT the Commission finds the surcharge or can—
cellation Is or is int .nded to be anticompetitive, it is to
order 1its recission. However, the order cannot require a
carrier to provide service under a rate which provides reve—
nues of less than 110 percent of variable costs unless the
Commission determines that the public interest so requires.

Subsection (J) provides the standards under which a
Class 11l carrier may protest the application of a surcharge
or cancellation. The Commission may, after an investiga—
tion, prescribe a lesser surcharge or a different division,
but cannot lower revenues to less than 110 percent of vari—
able costs unless the public interest so requires. The
Commission has 30 days to act on a protest.

Subsection (k) permits a Class 11l carrier to complain
to the Commission that a surcharge or cancellation creates
unreasonable differences 1in existing rates. The Commission
must investigate such a complaint, and v/Ithin 30 days take
whatever actions it feels are required to eliminate the dif—

ferences 1in rates. However, no action by the Commission may



nue to variable cost ratio less than that provided under the
surcharged joint rate or less than 110 percent, whichever is
greater, unless the public interest so dictates. If the
Commission considers requiring a return of less than 110
percent (based on Rail Form A costs), the carrier may prove
its actual costs for the movement by other evidence.

Subsection (1) requires the Commission, upon protest by
a Class Il or 111 carrier, to prescribe a new compensatory
through route when the application of a joint rate to a
through route has been cancelled.

Subsection (m) sets forth the method for determining
variable costs for the purpose of this section.

Subsection (n) provides that the authority to impose
surcharges expires in three years, but allows the Commission
to extend this for one year. Surcharges mad.- within this
time period will continue to be lawful.

The Commission is also required to classify all rail
carriers on the basis of revenues. It is also required in
its annual report to include a report on surcharges and can-—
cellations by Conrall. Finally, it is required to submit,
within two yer, s, a report to Congress on the effectiveness
of the surcharge provision.

Section 218 - Expedited Division of Revenues Proceeding

This section requires the Commission to complete all

evidentiary proceedings to adjust the division of. joint
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complaint, or 18 months if initiated by the Commission. The
Commission must take final action by the 180th day after
completion of evidentiary proceedings. For a three year
period, this expedited divisions provision dots not apply to
Class 11l carriers.

The Conference Report, at page 113, 3tates:

"The conferees intend that the Commission
will modify its regulations governing divisions
proceedings to insure that prefiling requirements

do not frustrate the purpose of the Congress.to
expedite divisions proceedings as much as pos—

sible. The conferees also expect the Commission

to examine closely alternative means of dividing

revenues among carriers in a manner which might

better reflect market conditions than the crude,

across the board divisions which now apply regard-—

less of the specific economic conditions of the

carriers Involved and the markets they serve.”
Section 219 - Rate Bureaus

This section modifies the activities a rate bureau may
permit i1ts members to engage in if it is to be approved by
the Commission and its members are to be immune from the
antitrust laws. Carriers may not discuss, vote, or agree on
single-line rates. The Commission may allow such discus—
sions for general rate increases or broad, tariff charges
only if it finds that the implementation of this limitation
is not feasible in those instances. A carrier may not dis—
cuss or vote on rates related to a particular interline
movement unless the carrier "practicably participates™ 1in
that movement. The Commission must define "practicably

participate.” After January 1, 198*1, or earlier if the
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Commission so determines, no carrier may discuss or vote on
a joint line rate where there are two or more routes between
the same end points, except with a carrier which forms part
of a particular single route. Until January 1, 1984, car—
riers may discuss general rate increases to cover infla—
tionary cost increases for joint rates and broad tariff
changes, 1if the rate bureau has a special procedure allowing
shippers to comment prior to the filing of the tariff with
the Commission. If the Commission finds that the implemen—
tation of this latter provision is not feasible, it may
delay or suspend implementation in whole or in part.

In any proceeding in which it is alleged that a carrier
has violated this provision, proof of a conspiracy may not
be inferred from evidence that two or more carriers acted
together with respect to an interline rate and that a party
to such action took similar action with respect to a rate on
another route. Rate bureaus are required to keep tran—
scripts or sound recordings of all meetings, to record all
votes, and to submit to the Commission the transcripts or
sound recordings and votes to the Commission.

The Commission may not take any action with respect to
the elimination of general rate increases or decreases prior
to April 1, 1982.

Section 220 - Long and Short Haul Transportation

This section repeals Section 10726(c) of the Act, which
deals with situations where a rail carrier reduces rates due
to competition with a water carrier. The original House
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sions of existing law tc rates applicable to grains, soy-
i

beans, rice or cotton,
Section 221 - Railroad Entry

This section modifies Section 10901 of the Act. It
provides that if a carrier has been issued a certificate to
construct or extend a line, no other rail carrier may block
thr erstruction by refusing to permit the carrier to cross
its property. The construction and subsequent operation
must not unreasonably interfere with the operation of the
crossed line, and the owner of the crossed line must be com—
pensated. If the carriers cannot agree on compensation, the
Commission may set 1it. Employee protection 1is established,
at the discretion of the Commission.
Section 222 - Service During Periods Of Peak Dr erand

This section provides that a carrier shall not be found
to have violated its common carrier obligations if it ful—
fills its commitments under coitract3 before responding to
reasonable requests for service.
Section 223 - Reciprocal Switching

This section allows the Commission to require carriers
to enter into reciprocal switching agreements. The carriers
are to establish compensation and conditions, but if they
cannot agree, the Commission may set them. The Commission

may also provide for employee protection.
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This section repeals the incentive per diem provision
of the Act, Section 11122(b)(2). This section also adds a
new paragraph to Section 10706(a) of the Act, which requires
that when two or more shippers enter in;0 an agreement to
discuss what they propose to charge rail carriers for * v of
rolling stock owned or leased by the shippers, they must get
Commissxon approval of the agreement. Once approved, the
shippers may act under the agreement without fear of the
antitrust, laws. If the shippers and carriers cannot ag, ee
upon a charge for the use of shipper owned railing stock,
they may apply to the Commission to set the charge.
Section 225 - Car Utilization

This section adds a new Section 1%734 to the Act which
allows carriers to establish tariffs containing premium
charges fo special services not provided in any tariff
otherwis ; applicable to the movement. This 1is designed to
encourage the more efficient use of freight car,,. It allows
carriers to provide a riiorp specialized service to shippers
who choose to pay a premium rate.
Section 226 - Car Service Crders For Exigent Circumstances

This section limits tho Commission®s authority to issue
emergence car service orders under Section 11123 of the
Act. These orders can only be issued where there 1is a
shortage of equipment, or congestion of traffic which creates
an emergency situation resulting in substantial adverse
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effects on rail service 1in the entire country or a substan—
tial region of the country. The Commission may issue an
order for only 30 days, but can extend it if the full Com-—
mission, after a hearing, certifies that a transportation
emergency exists. There apparently 1is no limit on how long
an extension may last.
Section 227 - Employee Protection

This section provides for employee protection, as set
forth in Section 11377 of the Act, to be imposed 1in trans—
actions involving transfers to or the operation of or over a
debtor®s 1lines by another entity under Section 11172(b) of
the Bankruptcy Act of 1978. The Conference Report, at page
120, states that this puts employees of rail carriers which
erter bankruptcy after the effective dato of the Bankruptcy
Act in the same position as employees of carriers that
entered bankruptcy prior to the Bankruptcy Act, with regard
to employee protection.
Section 228 - Mergers And Other Transactions

This section sets up new standards to be used by the
Commission in merger proceedings that do nor. involve two
Class 1 railroads. The Commission is to approve such trans—
actions unless it finds that: (1) as a result of the trans-—
action, there is likely to be a substantial lessening of
competition, creation of a monopoly, or restraint of trade;
and (2) the anticompetitive effects of the transaction out—
weigh the public interest 1in meeting significant transporta—
tion naeds. It also provides that a rail carrier and an
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affected shipper may seek approval from the ICC to provide
motor carrier service prior or subsequent to rail service to
serve inadequately served shippers located on a railroad
other than the applicant carrier.

Section 228 also modifies Section 11345 Act to
expedite time limits for mergers. Also, the Commission 1is
required to consider whether a proposed transaction rill
have an adverse effect on competition on rail carriers in
the affected region.

Section 229 - Savings Provisions

Subsection (a) of this section provides that any rate
for a carrier in effect on the effective date of the Rail
Act can be challenged within 180 days of enactment 1in a com—
plaint alleging that the carrier had market dominance and
that the rate 1is not reasonable under new Section 10701(a).
The Conference Report, at page 121, specifies:

3The conferees do not intend this right to be
construed as creating any presumption as to the
reasonableness of the rates subject to challenge.

The purpose of this provision is to give affected

parties a final opportunity to review the reason-—

ableness of existing rates before their opportun—

ity to challenge these rates 1is curtailed. "

Subsection (b) provides that any such rate not chal—
lenged within the 180 days, or.which 1is challenged but found
lawful, 1is deemed to be lawful and may not thereafter be
challenged.

Subsection (c) provides that the savings provision

does not apply to any rate under which the volume of traffic
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moved during the 12 month period immediately preceding the
effective date did not exceed 500 net tons, where the rate
has increased tenfold within the three year period preceding
the bringing of a challenge tc the reasonableness of the
rate. This provision was apparently Intended to deal with
the problem of paper rates: the problem 1is that carriers
have many rates on file which are rarely used, and shippers
would not be able to challenge all rates within the 180 day
period established by this provision after which unchal-
lenged rates (or those challenged but not found reasonable)
are deemed reasonable and not challengeable. There 1is no
legislative history on this subsection, which first appear —
ed as an amendment to the bill in the Congressional Record
of September 5,. 1980.

Subsection (d) specifies that the burden of proof 1in

any proceeding under this section is on the complainant.
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TITLE 11l - RAILROAD COST DETERMINATIONS
Section 301 - Uniform Accounting Systenm
This section makes Section 11142 of the Act, which
requires the Commission to prescribe a uniform cost and rev-—

enue and reporting system, applicable only to non-rail car—

riers.
Section 302 - Railroad Cost Accounting

This section adds a new Subchapter 1V to Chapter 111 of
the Act. Section references hereinafter are to the new sub—
chapter.

Section 11161 establishes for three years a Railroad
Accounting Principles Board (Board) consisting of seven mem—
bers and chaired by the Comptroller General of the United
States. The Comptroller 1is to appoint the other members of
the Board from among specified representatives (accountants,
economists, major rail shippers, minor rail shippers, the
rail industry, and the 1ICC).

Section 11162 requires the Board, within two years, to
establish principles governing the determination of economi—
cally accurate railroad costs directly and indirectly asso—
ciated with particular movements of goods. These principles
are to govern the determination of all railroad costs for
specific regulatory proceedings. The considerations the
Board 1is to take into acount in determining the principles
are listed. The conference report, at page 122, specifies:
"_..the primary purpose of the **# Board 1is to promulgate
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sound principles to govern the determination of railroad
costs rather than detailed standards.™

Section 11163 requires the Commission to promulgate
rules to implement and enforce the principles developed by
this Board. At least every fifth year thereafter, the Com—
mission must review and modify 1its rules, as necessary. The
conference report, at page 123, specifies:

"[The Conference] stresses that the princi—

ples promulgated by the Board and the rules prom-—

ulgated by the Commission are to emphasize the

degree of economic accuracy needed for regulatory

purposes and not merely the accumulation of more

detailed, but not necessarily more accurate,

accounting information."

Section 11164 requires each rail carrier, within 180
days, to file with the Commission a request for preliminary
certification of its cost accounting system. The Commission
will so certify if the carrier®s system complies with its
existing accounting standards. After promulgation of rules
by the Commission 1implementing the Board®s principles, the

carriers have nine months to file for final certification.

The Commission has 90 days (or longer, 1if necessary) to

grant or deny certification. If denied, the carrier must
re-file within 90 days. IT again denied, the Commission 1is
to prescribe a system. Once cer~fied, a system remains

valid until the Commission promulgates new rules.
Section 11165 requires carriers to make relevant cost

data available to shippers and other Interested parties.
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Section 11166 allows the Commission to promulgate reas—
onable rules to obtain expense and revenue information for
regulatory purposes. Such rules are to be promulgated 1in
accordance with the cost accounting principles established
by the Board. (Please see G.C. Memo No. 80-358. on this
issue.)

Section 11168 authorizes $1 million per year to carry
out the provisions of this subchapter.

Section 303 - Civil Penalties for Violations of Accounting
Principles Provisions

This section provides that a carrier failing to obtain
final certification of its accounting system Is to be fined
not less than $50,000. Any party to a proceeding who know-—
ingly discloses confidential data made available by a rail

carrier may be fined up to $50,000.



TITLE 1V RAILROAD MODERNIZATION ASSISTANCE

Section-*101 - Feeder Railroad Development Program

This section adds new Section 10910 to the Act. Its
purpose appears to be to provide shipper groups and govern—
ment agencies an alternative to inadequate rail service and
to preserve feeder lines by requiring a carrier in certain
circumstances to sell a line to a financially responsible
person, at a price not less than the constitutional minimum
value. Before such a sale, the Commission must first find
that the present or future public convenience and necessity
requires or permits the abandonment or discontinuance of the
line, or that the transportation over a particular line 1is
inadequate.

Subsection (a) defines "financially responsible person”
and "railroad line" for the purposes of this section. A
"financially responsible person™ includes a government
agency, but not a Class | or Class Il carrier. A "railroad
line" means, for three years, a line of railroad which car—
ried less than 3,000,000 gross ton miles of traffic per year
in the previous year. After three years, it includes any
line of railroad. In essence, then, the provisions of this
section apply only to light density lines for three years,
and thereafter to any rail line.

Subsection (b) allows the Commission, 1in certain cir—
cumstances, to require a carrier to sell a line to a

financially responsible person at a price not less than the



constitutional minimum value.V To do so., the Commission
must find that: (A) the public convenience and necessity
require or permit the rule or a line has been placed on a
system diagram map but no abandonment application has been
filed, and (B) an application has been filed to purchase the
line.

Subsection (c) lists the five findings the Commission
must make before it may determine the public convenience and
necessity requires or permits the sale of a line under Sub-—
section (b). These findings are that: (1) the carrier
refuses to provide adequate service; (2) the service pro—
vided 1is 1inadequate; (3) the sale will not have a signifi—
cantly adverse financial effect on the carrier; (4) the sale
will not have an adverse effect on the overall operations of
the carrier, and (5) the ,ale will be likely to result 1in
improved service. The Commission must affirm the existence
of each of these facts before it may require a sale. The
burden of proof 1is on the party seeking to buy the Iline.

Subsection (d) requires the Commission to require the
selling carrier to provide trackage rights for access to the
acquired line. The buyer must pay reasonable compensation

for the trackage rights.

3/ The constitutional mininmii value 1is presumed, wunder
new Section 10910(b)(2), to be not less chan the net liqui —
dation value of the line or the going concern va3*®, which-—
ever 1s greater, not including the cost of pr~vid 1ig labor
protectign payments.
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Subsection (e) specifies that the Commission is, to the
extent practicable, to require the use of the employees who
normally would have worked 1in connection with a sold line.

Subsection (f) requires that in the case of a sale of a
light density line the Commission must, upon petition,
require the establishment of reasonable joint rates and
divisions over the line,.

Subsection (g) allows any person operating a line ac—
quired under this section to be exempt from regulation ex—
cept with regard to transportation under Joint rates. How —
ever, the provision only applies to a line of railroad aban—
doned during the 18-month period prior to enactment of the
Staggers Act.

Subsection (h) provides a right of first refusal to a
selling carrier under this section, if the purchaser later
decides to sell the line.

Subsection (i) permits a person operating a line
acquired under this section to determine preconditions, such
as payment of a subsidy by a shipper, !n order to obtain
service over the line.

Subsection (J) requires the Commission to Impose labor
protection conditions for any line sold under this section.

Subsection (k) requires the Commission, within 60 days,
to prescribe regulations and procedures to implement this

section.



Section 402 - Abandonment

This section expedites abandonment proceedings by spe—
cifically setting forth time periods within which the Com—
mission must act upon abandonment applications, .depending
upon the complexity of and opposition to the application.
Basically, it provides: (1) if not protested, the Commission
shall authorize the abandonment within 45 days of filing, to
be effective 75 days aiter filing; (2) if protested, the
Commission has 45 days after filing to decide if an investi—
gation 1is needed; (3)-tf-not investigated, the Commission
has 75 days after filing to decide the case; (4) if an aban-—
donment 1is to be authorized without an investigation, the
Commission must 1issue the certificate within 90 days of fil—
ing, to be effective 120 days after filing; (5) if investi—
gated, the 1investigation must be completed within 135 days
of filing, and an initial decision issued within 165 days of
filing to become a final decision in 30 days if not
appealed; (6) 1if a decision is appealed, a final decision
must be issued within 255 days of filing; and (7) the Com-—
mission must, within 15 days of a final decision, 1i;3sue a
certificate permitting the abandonment within 75 days of the
date of the final decision. Thus, the maximum time from
filing to the effective date oi an abandonment 1is 330 days.
(This 1is the "worst case"- an investigated application the
decision upon which is appealed and the application ulti—

mately granted with an effective date of 75 days.)



ficate pursuant to amended Section 10905, dealing with sub-—
sidy or purchase offers.

The burden of proof in an abandonment proceeding 1is on
the party seeking the abandonment.

This section also modifies Section 10905 of the Act.
Basically, it requires any carrier which has filed for
abandonment to provide information to any party considering
financial assistance- an estimate of an annual subsidy and
minimum purchase price, a report on the line"s physical
condition, ard traffic and revenue data. Any person may
offer to pay the subsidy or purchase the line; and the offer
mu3t be filed with the carrier and with the Commission. If
the offer is less than the carrier®s estimate, the offer
must explain the disparity.

If the Commission determines that a financially respon—
sible person has offered financial assistance to enable rail
transportation to be continued over the line and it is
likely the assistance would cover the operating loss or pay
for the purchase of the line, it must postpone 1issuance of
the abandonment certificate. If the parties cannot agree on
an offer, they may request the Commission to set the terms
of the agreement. If no agreement 1is reached by the parties
within 30 days and neither requests the Commission uo set
the terms, the Commission must immediately 1issue the aban-—

donment certificate. IfT the Commission 1is asked to set the
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terms, 1its decision is binding on both parties, except that
the shipper has 10. days to renege.

A purchaser of a line under.this provision may not
transfer or discontinue service on the line for two years.
Also, the purchaser may not transfer the line, except to the
carrier from which it was purchased, for five years.

Section 403 - Conversion of Abandonment Right-O0f-Way

This section, which amends Section 809(d) of the HR
Act, authorizes $10 million to be used over the next three
years, for the purchase of abandoned railroad
rights-of-way. Hov;ever, any grant money can only be up to
80 percent of the total cost of a project.

Section 40*) - Extension of Redeemable Preference Share
“Financing

This section extends the existing redeemable preference
share program, established by the *JR Act, until Septem—
ber 30, 1982.

Section *>05 - Financing

This section authorizes an additional $700 million 1in
Section 505 of the 4R Act funds. Not more than $200 hundred
million of this 1is to be transferred to USRA for use by Con-
rail to reduce 1its workforce.

This section also allows the Secretary of DOT to pro-—
vide financial assistance to employee-shipper groups formed
pursuant to a plan for the purchase or rehabilitation of
railroad lines. However, only 20 percent of the total funds
authorized under Section 505 of the 4R Act may be used for

this purpose. Also, a financially responsible prson ma$
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apply to the Secretary for financial assistance for the pur—
chase or rehabilitation of railroad lines to be acquired
under new Section 10910 of the Act (as added by Section 401
of the Staggers Act).
Section 406 - Transaction Assistance

This section provides that financial assistance 1is to
be available to purchase properties of the Milwaukee Road
located in Montana for rail banking. Although the term
"rail banking”™ 1is not defined, it apparently means that rail
lines would not be torn up, and the right of way utilized 1in
some new manner, but would be retained for use in future
rail operations.
Section 407 - Electrification Loan Guarantees

This section amends Section 211(1) of the 3R Act to
make available to rallrords 1in addition to Ccnrail 1loan
guarantees for the purpose of electrifying high density main
lines. It also allows the Secretary to guarantee obligat-
tions of Ccnrail and other railroads in the region iIn reor—
ganization for making capital Improvements to coal export
facilities.

Section 408 - Amendment to the Regional Rail Reorganization
Act

This section raises the amount authorized to be loaned
to railroads in the region to $7*5 million, and extends

USRA"s loan authority to December 31, 1981.



This section requires DOT to make a report to Congress
within 90 days of the end of each fiscal year listing the

Federal assistance provided to the rail industry that year.
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tablishing four new formulas for monthly displacement allow—

ances for Conrail employees. These charges were necessary

"...to eliminate expensive inequities 1in the current formu—

las.” (Conf. Report, at page 131)

These four formulas are as follows

1. Non-operating employees - Except for maintenance of way
employees (covered 1in (2)), non-operating employees
will receive a hourly guarantee based upon the rate of
pay of the position they held on September 1, 1979,
Increased to reflect subsequent general wage
increases. Also, if the employee gets a higher rated
position, the guarantee will be raised to the level for
that position. If the employee is required to take a
lower rated position, he or she will still receive the
original guaranteed wage. If the employee 1is deprived
altogether of employment, he or she will be paid the
guaranteed hourly rate based on normally scheduled
hours, without overtime.

2. Maintenance-of-way employees - The maintenance-of-way
guarantee 1is based on average monthly compensation
received in 1971, adjusted tv reflect subsequent gene-
ral wage increases. The displacement allowance is the
the difference between the straight-line earnings and
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80 percent, of the average monthly compensation. Thus,
the employee 1is guaranteed on a monthly basis 80 per—
cent of the 1974 average monthly compensation, adjusted
for subsequent general wage 1increases. At the end of
each calendar year, total straight-time compensation
and monthly displacement allowance payments are calcu—
lated and compared to the employee®s average monthly
monthly compensation multiplied by 12. Adjustments are
.then made to ensure that the total annual compensatio
is equal to the total annual compensation in 1974, plus
general wage increases.

Operating employees - these employees (i.e., train and
engine service employees) retain their current monthly
guarantee, with two modifications. First, average 1977
earnings will be calculated for each classificaticn of
operating employees, plus increases due to subsequent
general wage 1increases. This sum will constitute a
maximum monthly guarantee. Employees whose current
monthly guarantee exceeds this maximum will have their
guarantee reduced to the maximum. Second, a monthly
calculation will be made 1in accordance with the calcu—
lation described above for maintenancc-of-way employ—
ees. If a protected employee®™s earnings are less than
the guarantee 1in any month, 75 percent of the differ—
ence will be paid. At the end of the year, a compari—
son of guarantee and actual earnings on an annual basis
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will be made, to determine if an additional payment 1is
necessary to achieve the total annual guarantee.
4. Non-contract employees and employees who have been
i
transferred - There 1is no change with regard to
non-contract employees (basically, the salaried person—
nel). Transferred employees retain their previous
guarantee.
Two other changes are made in this section.
First, 1in addition to all unemployment compensation
benefits and railroad earnings being set off against
the employee ™ monthly displacement allowance (as under
previous law), all outside earnings of protected em—
ployees deprived of employment must now be set off
against the allowance. (Section (b)(7)). Second, Sec-—
tion (b)(10) calls for employees deprived of employment
and the employer to agree on a procedure through which
the employees will report their non-rail earnings and
unemployment compensation 1in order that they may he
set-off against monthly displacement allowances.
Section 502 - Duration of Monthly Displacement Allowances
This section modifies Section 505(e) of the 3R Act. It
retains the basic premise- protection until age 65 if the
employee has five years of service, and, if less than five,
protection for the amount of time 1in service- but restricts

payments under two circumstances.
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First, an employee®s monthly displacement allowance
would be suspended for the period the employee does not work
for reasons beyond the control of the employer, such as
strikes, floods, or snowstorms. Second, it normally re—
quires a protected employee to claim an allowance within
three months of entitlement. This 1is intended to eliminate
bookkeeping problems caused by late claims.

Section 503 - Training and Transfer

This section modifies Section 505 of the 3R Act in sev—
eral ways. First, the power to transfer unemployed protect—
ed employees 1is extended to employers besides Conrail who
have employees protected by Section 505* However, an em—
ployee of Amtrak may not be required to transfer outside his
or her seniority district.

Second, new training and transfer provisions are ap-—
plied to unemployeed protected employees 1in the marine
crafts and unemployed Penn Truck Lines, 1Inc. employees.
Training expenses would be paid for by Conrail or such oth-—
er employer. It also contains a "multiple-offer"™ provision,
which allows Conrail to make simultaneous offers to no more
than four employees at a time. Those contacted employees
who are Junior to the least senior employee who accepts the
vacancy will be furloughed or severer.

Section 50*J - Payment, Audit and Report

This section modifies Section 509 of the 3R Act. It

increases the amount of funds authorized to be appropriated
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under Title V of the 3R Act by $255 million, to a new au-—
thorization level of $485 million. Of the new $255 million,
no more than $180 million may be used as reimbursement for
monthly displacement allowances. Upon the exhaustion of the
$485 million authorization, Conrail and other operators are
still responsible for such items as the allowances, but they
will no longer be reimbursed by the Railroad Retirement
Board. Such sums as necessary for the Secretary of DOT to
provide for administrative expenses of the Board are also
authorized to be appropriated.

In addition, USRA 1is directed to conduct a program aud—
it of the payment of benefits under Title V, and evaluate
the effectiveness of Title V in providing a reasonable level
of protection to employees while allowing Conrail to 1improve
management. The Association is also required to transmit an
annual detailed report of its periodic program audit and
evaluation to the Congress and the President within 90 days
of the end of each fiscal year.

Section 505 - Railroad Hiring

This section adds a new Section 510 to the 3R Act.

This new section basically provides that a protected employ—
ee of Conrail who Is separated or furloughed from Conrail
(other than for cause) has the first right of hire by any
other rail carrier regulated by the Commission. This right

would not apply to an employee who 1is found to be less qual-
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ifled than other applicants, nor would it apply to a vacancy
covered by an affirmative action plan.
Section 506 - Single Collective-Bargaining Agreement

This section modifies Section 504(d) of the 3R Act. It
is intended to clarify the Congressional intent that Conrail
and the various unions negotiate a single agreement for each
class or craft, rather than allowing the continuation of
regional distinctions in treatment among members cf the same
class or craft. Crafts of classes are to be certified sys—
temwide, and negotiations conducted on a similar basis.
Section 507 - Employee Protection Payments

This section provides that until the effective date of
the Staggers Act, Conrail and other covered employers were
to continue to make payments to employees pursuant to the
provisions 1in effect on January 1, 1979* October i, 1980,
thus, was the date the new provisions became effective.
Section 508 - Technical Amendments

This section makes several technical and conforming
changes to the 3R Act. None of these appears to have

significant implications.
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TITLE VI - EX1"EDITED SUPPLEMENTAL TRANSACTION PROPOSALS

Section 601 - Expedited Supplemental Transactions Proposals

This section adds a new subsection to Section 305 of
the 3R Act. It requires the Secretary of DOT, within 2MO
days after the effective date and after comments, to deter —
mine whether to propose a supplemental transaction for the
transfer of all rail properties of Conrail in Connecticut
and Rhode Island to another carrier in the region. If the
Secretary determines that: (A) the proposed transferee rail—
road is financially and operationally capable of assuming
operations; (B) the proposed transfer will help meet the
rail needs of Connecticut and Rhode Island; and (C) the pro-—
posed transfer 1is consistent with the goals of the 3R Act,
the Secretary shall develop a proposal for the transaction.
After USRA, the Commission, and the subject States are
allowed to comment on this proposal, the Secretary 1Is to
petition the special court for an order to carry out the
proposal.

The Secretary 1is to establish a fair and equitable
price for the property to be transferred. The special
court, if it determines that the transaction 1is generally in
the public interest, 1is to issue orders 1implementing the
plan.

A r.ew employment agreement would be entered 1In.”o
between the parties to the transfer and affected employees.

Other supplemental transactions are also allowed under
this section.
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TITLE VII - MISCELLANEOUS PROVISIONS
Section 701 - Rock Island ana Milwaukee Railroad Amendments

This section amends the Rock Island Railroad Transition
and Employee Assistance Act (45 U.S.C. 1001 et seq.) (Rock
Island Act) and the Milwaukee Restructuring Act (45 U.S.C.
901 et seq-" (Milwaukee Act). It provides that any appeal
from any decision with regard to the constitutionality of
the Rock Island Act c¢ * the Milwaukee Act made by the
respective courts shall be taken to the United States Court
of Appeals for the Seventh Circuit. IT the appeal on con-—
stitutionality involves Sections 106 or 110 of the Rock
Island Act or Sections 9 or 15 of the Milwaukee Act, (deal—
ing with employee protection claims), the court is to deter —
mine the appeals in a consolidated proceeding and render a
decision in less than 60 days from the last appeal.

Section 701 also clarifies the Rock Island Act and the
Milwaukee Act by stating affirmatively that not"".ng in these
Acts limits the right of any person to bring an action under
the Tucker Act (28 U.S.C. 1491)* This provision 1o intended
to remedy the concerns expressed by the courts over the
availability of such a remedy.

This section also provides for a new schedule for the
negiotiation of an employee protection agreement between the
Rock Island and the labor organizations. These parties are
given five days after enactment of the Staggers Act to reach
agreement. If they fail to do so, the matter is to be imme—

diately submitted to the Commission. The Commission then
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employee protection, unless the parties by then have reached
agreement. "Fair and equitable™ means no less protective
than as established by thn Milwaukee Act.

If an arrangement 1is imposed, the bankruptcy court must
immediately authorize and direct the parties to implement
this arrangement. An order by the Commission imposing an
arrangement, or an order of the court directing implementa—
tion, may be appealed within five days to the U.S. Court of
Appeals for the Seventh Circuit, which must decide such ap-—
peal within 60 days.

Benefits and allowances under this arrangement are to
be paid by the Rock Island, and are to be treated as admini—
strative expenses of the estate of the Rock Island Rail —
road.

This section also adds a new subsection to Section 7 of
the Milwaukee Act which provides that all obligations to the
United States 1incurred pursuant to that section by the Mil—
waukee or its trustee are to be waived and cancelled when
the Milwaukee 1is reorganized or substantially all of the
Milwaukee 1Is purchased. "Substantially all™ shall be con—
sidered having been purchased when more than 50 percent of
the Milwaukee has been purchased or more than 50 percent of
Milwaukee employees have gotten Jobs with other carriers.
This section 1is intended to remedy the situation created by

the Milwaukee Act which,subordinated certain obligations to
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the United States to the creditors, but not to the stockhol —
ders. This section will eliminate this gap by forgiving the
subordinat d obligation when the 50 percent provisions are
reached.

In addition, additional funds are provided for transac-—
tion assistance and for the purchase of abandoned lines by
non-rail carrier entities of the Rock Island and Milwaukee,
and for rail banking of Milwaukee “ines 1in Montana.

Section 702 - Loan Guarantee 3

This section provides that not later than 75 days after
the 1issuance of a final environmental impact statement with
respect to a loan application, the Secretary must take final
action on any application for loan guarantees (under Section
511 of the 4R Act) to be used 1in connection with joint own-—
ership, construction, or rehabilitation of any facilities
for a second rail carrier to serve the Powder River Basin 1in
Wyoming and Montana. The Secretary is to attempt to inini-
Ize harm to any agricultural 1land in this area and shall re—
quire private land crossings for agricultural owners where
necessary. Special Judicial review provisions are esta—
blished for any actions taken by the Secretary.

Section 703 - Conrail Studies and Emergency Funding

This section requires USRA and Conrail to each submit a
report to Congress analyzing the effect of different funding
levels by the Government on Conrail, rail service, the econ-
nomy, and other carriers. The reports are to specify which
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lines of Conrail would be abandoned, retained, or transfer—
red under the different funding scenarios. Each report must
also contain recommendations for future funding and for leg—
islative changes. In general, a thorough analysis of Con—
rail, its structure, alternatives, and future 1is required.

The Commission 1is required to submit a report to Con—
gress on the reports of Conrail and USRA. Conrail must also
submit a report to Congress on the benefits to it of the
provisions of the Staggers Act, along with 1its projections
for changes in its rail structure and employee arrange —
ments.

Emergency funding for Conrail of $329 million 1is pro—
vided for fiscal year 1981, if the Finance Committee of the
Board of Directors of USRA deten.,l1 .2s that Conrail has taken
appropriate action to eliminate losses on light lensity
lines and other lines that are unprofitable.

Section 70~ - USRA Authorization of “pproprlatlons

This section provides a one-year authorization of $30
million for fiscal year 1981.

Section 705 - Feeder Line Rehabilitation Study

This section requires the Secretary of Transportation
and the Secretary of the Treasury to submit Jointly to Con—
gress, within nine months, a report on the anticipated ef—
fect of providing an exemption from taxation for obligations
incurred 1in connection with the rehabilitation of railroad
feeder lines.
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This section provides that proposals docketed with rate
bureaus prior to the effective date of the Staggers Act
which ultimately become the subject of a proceeding before
the Commission are to be conducted under the law prior to
enactment of the Staggers Act. (Please see G.C. Memo
No. 80-410 on this subject.)

Section 707 - Construction of Amendments

This section provides that the amendments made by the
Staggers Act should not be construed to modify the existing
law with respect to competition and coordination as it af—
fected the relationships between water carriers and rail
carriers.

Section 708 - Surplus Property

This section makes Conrail eligible to borrow excess
equipment from the Department of the Army. However, it may
only do so in the interest of public safety.

Section 709 - Study of Alaska Railroad Hules

This section requires, within six months, the Commis—
sion to complete a study to determine whether certain rates
charged by the Alaska Railroad would, 1if such rates were
entered into after enactment of the Staggers Act, have vio—
lated Section 10701 a(c)(l) of the"Act.

Section 710 - Effective Dates

The provisions of the Rail Act generally take effect on

October 1, 1980. However:
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(&) Section 206 takes effect on January 1, 1981;
(2) Section 218(b) takes effect on October 1, 1983;and

3) Section 701 takes effect on date of enactment.
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ICC CHAIRMAN UNVEILS IMPLEMENTATION PLAN FOR NEW RAIL ACT;
PROMISES QUICK ACTION

Interstate Commerce Commission Chairman Darius Gaskins today announced a
comprehensive program for ICC implementation of the Staggers Rail Act of 1980

signed yesterday by President Carter.

Describing the legislation as "an important step forward giving railroads
the pricing freedom necessary to earn adequate revenues and in expanding
competition in the transportation industry,"” Gaskins said the ICC "is prepared
to implement the new legislation quickly and in the spirit in which it was
enacted."”

The ICC Chairman disclosed that the Commission, in accord with its new
mandate from the Congress, plans to propose more than 20 rules within the next
45 days- some of which would repeal existing regulations. The ICC also will
begin to prepare five reports required to be submitted to the Congress during
the next two years.

Highlights of the legis ™tion and a list of Commission actions to be taken
in the next 45 days follow below.

CONTRACT RATES

Since December of 1978, the Commission has been actively fostering
contract rateinaking as an alternative to costly and time-consuming litigation
for setting rail rates. Under the previous statute, there was soma remaining
doubt as to the legal status of such contracts. The Staggers Rail Act of 1980
clearly legalizes and encourages such contracts.

RATE BUREAUS

The Staggers Rail Act provides a new environment for rate setting by

railroads. No longer will carriers be able to discuss single-line rates with
their competitors. Joint-line discussions will be limited to railroads that
actually carry traffic associated with specific movements. The scope of

permissible rate bureau activity will be increasingly narrowed over three years
unless the Commission finds that to be infeasible.

(more) #298-80



RATE FLEXIBILITY

The Staggers Rail Act provides new jurisdictional limits for railroad rate
setting. The Commission will no longer be able to question the reasonableness
of carrier rates which are set at or below a level of 160 percent of variable
costs in the first year. That threshold will increase to 165, 170, and 175 in
subsequent years. After October 1, 1984, the threshold will fluctuate between
170 and 180 percent depending on a measurement of carrier earnings performance

called the cost recovery percentage. In addition, carriers are given a zone of
reasonableness of 6 percent each year for the next four years, with a maximum
of 18 percent over the four-year period. The Commission is also required to

establish an inflation index which would allow carriers to raise their rates on
at least a quarterly basis to keep up with cost increases.

EXEMPTION FROM REGULATION

The exemption section of the Act gives the Commission clear direction to
search out and eliminate outmoded regulations which are unnecessary to protect
shippers from abuse of market power. The exemption provision includes a
specific authorization to eliminate regulation of intermodal transportation.

SMALL COMMUNITIES RAIL SERVICE PRESERVATION

Several provisions of the Staggers Rail Act are directed to preserve or
improve rail service on branch lines. The first would allow the Commission to
require continued rail service on lines authorized for abandonment if a
financially responsible person offers to provide the necessary financial
assistance. The Commission may also require sale of a line to interested small
carriers, shippers or community groups if the railroad lias announced a desire
to abandon the lines or if the shippers are receiving inadequate service.
Finally, the Act creates several different mechanisms by which rail carriers
can extend their services by using motor carriers to shippers and communities
not receiving adequate rail and motor service.

PROCEDURAL CHANGES

The Congress has directed the Commission co speed up significantly the
regulatory process by cutting down the time available to process rate changes,
abandonments and proposed financial transactions, such as minor mergers, sales

of rail lines, trackage rights agreements and stock purchases.

(more)



ICC ACTIONS TO BE TAKEN IN FIRST 45 DAYS FOLLOWING
ENACTMENT OF STAGGERS RAIL ACT OF 1980

Rulemakings

RATES

10.

11.

12.

13.

Notice of proposed rulemaking (NPR) setting out methodology for
determining cost recovery percentage and setting a preliminary
figure. 180 days from enactment to complete. (Sec. 202).

NPR 1is outstanding s>n minimum rate regulation (Ex Parte No. 355).
Parties have been asked to comment on the effect of the legislation.

(Sec. 201).

NPR to establish new policies on the determination of market
dominance. (Sec. 202).

NPR setting on an interim basis the average variable cost percentage

necessary to produce a market rate of return. To be used by rail
carriers to refile their rates on recyclables for other than iron and
steel commodities. Rail carriers have 90 days to file. (Sec. 204).

NPR to determine whether, and to what extent, product competition
should be considered in proceedings to determine the reasonableness

of rail rates. (Sec. 205).

NPR requesting comments on an inflation index mechanism and the
possible repeal of the Commission®s regulations on rail general
increases in light of the index. (Sec. 203).

NPR establishing standards and procedures permitting a rail carrier
to waive the collection of amounts due from a shipper, in certain
circumstances, 1if such amounts are not significant. (Sec. 207).

NPR setting guidelines and proposing interim rule relating to
summaries of contracts which are required to be filed with the
Commission. (Sec. 208).

NPR to promulgate regulations for the filing of released rates.
(Sec, 211).

Notice repealing the Commission®"s regulations on demand sensitive
rates. (Sec. 209).

Notice repealing the Commission®s regulations on capital incentive
rates. (Sec. 210).

Notice modifying the Commission®s regulations on the effective dates
of increased and decreased rates. (Sec. 216).

NPR to determine standards and procedures to establish adequate
revenue levels. (Sec. 205).

(more)



EXEMPTION FROM REGULATION

14. NPRs proposing various exemptions similar to the fresh fruit and
vegetables exemption. (Sec. 213).

STATE REGULATION

15. Notice to States to file their standards and procedures on rail rateB
to determine if they are in accord with Commission procedure and
standards. (Sec. 214).

BUSINESS ENTERTAINMENT EXPENSES

16. Notice to determine reasonable business entertainment expenses for
rail carriers and motor carriers. (Sec. 215).

BRANCH LINES

17. NPR to define the phrase "reasonably expected costs"™ as it applies to
branch line surcharges. 120 days to complete. [Sec. 217)(b)(2)(B)J.
18. Notice to the public outlining the procedures to be followed 1in

requesting variable cost and revenue data relating to surcharged
routings. (Sec. 217(h)].

20. NPR to implement the Feeder Line Development Program. 60 days to
implement. (Sec. 705).

PROCEDURAL RULES

21. Notice modifying the Commission®s merger and abandonment procedural
requirements in accord with the Act. (Sec. 228 and Sec. 402).

22. Notice of procedures to be followed in extensions of emergency
service determinations. (Sec. 226).

Reports aad Studies

1. Report to Congress on the Impact on competition among shippers of
variations between contract rates and single car raras. 90 days to
complete. (Sec. 208).

2. Report to Congress whether rail carriers should continue to oe
subject to the liability limitation prov."slons of the Interstate
Commerce Act, section 11707. One year to complete. (Sec. 211).

3. Report to Congress as to whether the surcharge provisions have
adequately addressed the joint rate jblems of rail carriers. Two
years to report. (Sec. 217).

4. Stuuy to determine 1if certain rates charged by the Alaska Railroad
would have violated the Act, if such rates hac been entered into
after enactment of this Act. (Sec. 709).

5. Report to Congress on the reports of USRA, Conrail, and DOT on

Conrail. Due May 1, 1981. (Sec. 703).

<Hl ICC IHt
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'&)([ZO(ﬂIHre{)ort gm s. iwi,
railroad rambpoktatio”
fOUCY ACT OP 1980

* Mr, PLORIO (ubmltUd th« following
conference report end eUtement on the
Senate bill (S. 1918) *n act to reform
the eooBunlo regulation of railroad*, and
for other purpoee*.
Coxmaxcs IUo%®«t (B. IUvt, Ho. 90-14*0)
T*J oommUte* of oanfereno# on the dis-
agreeing vote* of th* two Houses on the
amendment of the Senate to the amendment
of the Eouee to the btU (B. 1046) to reform
the eoonomlo regulation of railroad*, and

for other purpoee*, having met, after full.

and free oonferenoe, have agreed to recom*
mend and do reoommend to their respective
House* a* follow* S

That the Bouse recede from Its disagree-
ment to the amendment of the Senate to
the amendment of the House and agree to
the earn* with an amendment aa follows: In
Ueu of tht matter proposed to be inserted
by the Senate amendment insert the follow-

-Mngi
SHOAT TITUS

Bscnotf 1. Tht* Aot may be blted as th*

"Flaggers Roil Act of 1980".
Taata or Ooktxkts

Short title.
Finding*.

Beo. 1.
Beo. 9.
Beo. *. Ooals

TITLE I—RAIL IRAN8 'ORTATION POLICY
Beo.! 101. Rhl transport ition policy.

TITLE I11—RAILROAD AATE8 AND INTER*
OAKRIKR 1RAOTIOEa

Beo. 301. Regulations <jf railroad rates.

Beo. 309. Determination of market domi-
nance.

Beo. 90*. Bone of rate flexibility.

Beo. 304. Transportation of recyclable ma-
terials,

Bso. 300. Rate regulation proceedings; ads*
.quate revenue*.

Sec. 306. Inflation-based rate Increases.

Beo. 307. Investigation and suspension of
rates.

The. sg*. Contracts.

Beo. 809. Demand sensitive rates.

Beo. 310. Phaseout of eatvtal incentive rates.

Beo. 311. Permlislsve limbed liability rates.

Beo. 313. Rate discrimination.

P'a. 313. Exemption,

beo. 314. Intrastate rates.

Beo, 316. Business entertainment expenses.

Sec. ufl. Efficient marketing.

Beo. 917. Compensatory Joint rate relief.

CONGRESSIONAL RECORD—HOUSE

Bee. 91*. expedited division of revenue* pro*

~ceedlnga.

Bat* bureaus.

hong and short haul transporta-
tion. - *

Railroad entry.

Beirle* during periods of peak do*

mand.

Reolrrooal switching.

Cm eemoe compensation.

Oar utilisation.

Car eervloa orders for exigent dr*
nnmitennoo <

Employee protection.

Ago* 828. Uergere and other transactions.

Beo* 829. Savings provisions.

TITLE Ed—RAILROAD 0007

diterminattons

Beo. 101, Uniform aooounting system.

Bee. 892. Railroad ooet aooounting.

Beo. M , CIrU penalUee tar ylolotioc*
aooounting prtnolplee provlalono.

<Aee. 919.
Beo. 930.

Beo. 831.
leo. 133.
fo ?
Bee. 823.
Bee. 894.
Bed. 816.
Bee. 886.

beo. 237,

im i XV—RAILROAD MOOBURNIATION

.- ASSISTANCE

Med, 401. Feeder railroad development pro*

1 gram.

Bee. 402. Abandonment.

Bee. 40*. conversion at abandoned railroad
rtghta-ol-eray.

Beo. 404. Extension of redsemeble prefer*
once share financing.

Beo. 406. Financing.

Bee. 406. Transaction aselstaooe.

Beo. 407. Electrification loan guarantee*.

Beo. 408. Amendment to the Regional Ball
Reorganisation Actof 1978.

Bee. 400. Federal Assistance report.

TXTLB V—CONRAIL TITLE V LABOR
PROTECTION

Monthly displacement allowance.

Duration of monthly displacement
allowance.

Training at tnanafer.

Payment, audit, and report,

Railroad hiring,

Single ooUeotlve-bargalning agree-
ment.

Beo. 607. Employee proteotlon payment*.

Beo. 606. Technical amendments.

TITLE VI—EXPEDITED SUPPLEMENTAL

TRANSACTION PROPOSALS

Beo. 601. Expedited eupplemenUl transac-
tion proposals.
TITLE Vn—MISCELLANEOUS
PROVISIONS

Beo. 601.
Beo. 602.

603.
604.
306.
606.

Bee.
Beo.
Beo.
Beo.

Beo. 701. Rock Island and Milwaukee Rail-
roads amendment*.
Beo. 703. Loan guarantees.
Beo. 70y. Conrail atudlee and emergeooy
funding.
Deo. 704. USRA authorisation of appropria-
tions. \%
Deo. 706. Feeder line rehabilitation study.
706. Effect on ponding matter*.
Sec. 707. Construction of amendments.
Beo. 708. Surplus property.
Beo. 700. Btudy of Alaska railroad rates.
Bee. 710. Effective datee.
RHDIKOe
Btc. 3. The Congress hereby finds that—
(1) historically, railroads wer* th# essen-

tial factor in the national transportation
Ilitem;

(3) the enactment of th* Interstate Cora-
mero* Act was essential to prevent an abuse
of monopoly power by railroads and to
establish and maln'ialn a national railroad
networe;

(8)
United State* Is comnetltlve;

(4) many of th* ooveroment regulations
affecting railroads have become unnecessary
and insfflolsnt;

(6) nearly two-thirds of the
Intercity freight Is transported by modea of
transportation r.her than railroads;

Nation's cordance with the standards established
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(6) earning! by the railroad industry are
the lowest of any transportation mode and
are Insufficient to generate funds for uocci-
aery capital Improvements;

(7) by 1986, there will be a capital chort*
fall within the railroad Industry of betwesn
(id OOOXOOXXX) and 320,000,000,000;

(8) failure to achieve increased earnings
within the railroad Industry will result in
either further deterioration of the rail sys-
tem or the necessity for additional Federal
subsidy; and

(9) modernisation of eoonomlo regulation
for the railroad Industry with a greater re-
Illanoe on the marketptaoe is essential In
order to achieve maximum utilisation of
railroad* to . save energy and combat
mlatlon. 1

Jxc. 8. Th# purpose of this Act 1* to pro-
vl I* for th* restoration, malntsnanoe, and
Inprovsmsnt of tbs physical faoUltles and
financial stability of th* roll system of th*
United State*. In order to achieve this pur*
pose, It 1* hereby declared that the goahi of
this Aot are-*'

(1)
in rehabilitating th* rail system In order to
meet th* demand* of Interstate comm*roe
and th* national defense;

(9)
a* to preeerre a safe, adequate, eoonomloal,
efficient, and flnanolally stable rail system;

(8) to assist th* rail syatam to remain
viable In th* private eeotor of th* voonomy;

(4)
-balanoee th* needs of oarrtsrs, shippers, and
th* public, nd

(6) to list In ths rehabilitation and
financing o. th* rail system.

TITLE 1—4 .AIL TRANSPORTATION POLICY
asm nuxspoBTATtow rouor
Beo. 101. (a) Chapter 101 of title 49, United

Btatee Oode, la amended by Inserting after
lection 10101 th* rotlowlng new section:

"110101a. Rail transportation polloy

"In regulating th* railroad Industry, it Is
the polloy if the United Btates Govern-
ment—

"(1) to allow, to th* maximum extent
possible, competition and th* demand for
servloe* to establish reasonable rates for
transportation by rail;

"(9) to minimize th* need for Federal reg-
ulatory oontrol over th* rail transportation
system and to reqg-ur* fair and expadltlous
regulatory decisions when regulation Is re-
quired;

"(8) to promote a taf* and efficient rail
transportation system by allowing rail car-
riers to barn adequate revenues, as deter-
mined by the Interstate Commerce Commis-
sion;

“(4) to ensure ths development and con-
tinuation of a sound rail transportation sys-
tem with effective competition among rail
carriers and with other modes, to meet the
needs of the publlo and th* national defense;

"(6) to foster sound eoonomlo conditions
In transportation and to ensure effective
competition and coordination between rail
carriers and other mode*;

"(0) to maintain reasonable rate* where
there Is an absence of effeatlve competition
and where rail rates provide revenues which
exceed the amount neoesas- to maintain
th* roll system and to attre capital,

"(7) to reduo* regulatory barriers to entry
Into and exit from the industry;

"(8) to operate transportation facilities

today, most transportation within theand equipment without detriment to the

publlo health and safety;

"(9) to oooperat* with the States on trans-
portation matter* to assure that Intrastate
regulatory jurisdiction Is exerlscd In ac-
In
this subtitle;

"(10) to encourage honest and efficient

to assist th* railroads of ths Nation

to reform Federal regulatory policy so

to provide a regulatory process that
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management of railroads and. In particular,
tb* elimination of noncompensatory rate#
for rail transportation;

-(H) to require rail earrtera, to th* maxi-
mum extent practicable, to rely on Individ*
ual rat* Increases, and to limit th* unh of
Increase* of general applicability;

"(13) to encourage fair wage* and safe
and suitable working conditions In the rail-
road Industry:

"(13) to prohibit predatory pricing and
practices, to avoid undue concentration* of
market power and to prohibit unlawful
discrimination;

"(14) to ensure the availability of accurate
cost informalton In regulatory proceedings,
while minimising the burden on rail oarrlers
of developing and maintaining th* capability
of providing such Information; and

"ilS) to enoourag# and promote energy
conservation.

(b) Section 10101(a) of title 46, United
State# Code, is amended by ttrlking out “To
ensure" and Inserting In Ueu thereof "Except
where poll07 ha* en impact on rail carriers,
la which case the principle* of eeotlon 10101a
of this tltl* shall govern, to ensure”.

©) The section analysis of chapter 101
title 40, United State* Code, Is amended by
Inserting after the Item relating to section
10101 th* following new Item:

“1010l1a. Rail transportation policy.
TITLE II—RAILROAD RATES AND INTER-
CARRIER PRACTICES

KXQULATtOH OV KAHJIOAO AATXB

8xc. 201. (a) Subchapter 1 of chapter 107
ot title 40, United States Code, U amended
by Inserting after eectlon 1076 \ the follow*
log new section;

"1 1070l1a. Standards for rat ,cr rail carrier#

"(a) Xxcopt os provided In subsection (b)
or <c) 0t thle eeotlon and unless a rat* is
prohibited by a provision of this title, a
rail carrier providing transportation subject

the Jurisdiction of the Intestate Com-
merce Commission under subchapter 1 0t
chapter 100 of this title may establish any
rate for transportation or other service pro-
vided by the carrier.

"(b)(1) the Commission determine*,
under section 10700 of this title, that a I Al
carrier hw market dominance over the trms-
poratlon to which a particular rata eppue*,
t,?e rate established by such carrier for such
transportation must be reasonable.

"(3) In any proceeding to determine the
reasonableness of a rate described In para-
graph (1) of this subsection—

"(A) the shipper challenging such rate
<hall have the burden of pvving that euch
rate Is not [€l. unable If—

“(1) such rate (1) Isauthoriz'd under sec-
tion 10707a of this title, and >11) result*
IA a revenue-variable cost percentage for the
transportation to which the rate applies that
Is less than the lever of the percentages
described in clauses (I) and (11) of section
10707a(e) (3) (A) of this title; or

"(11) such rate docs not meet the descrip-
tion set forth In clause (1) of this subpara-
graph, but the Commission does not begin
an Investigation proceeding under section
10707 of this title to determine whether such
rate Is reasonable; and

"(B) the rail carrier establishing the chal-
lenged rate shall have the burdon of proving
that euch rate Is reasonable if—

"(1) such rate (1) Is greater than thut
authorized under neotlon 10707a of thtr, title,
or (ll) results in a revenue-variable coBt
percer age for ths transportatldn to whl;h
the rate applies that is equal to or gres .or
than ths lesser of the percentages described
In clauses (1) end (11) of section 10707a(e)
(3) (A) of this title; and

“(U) the Commission bsgins an Investiga-
tion proceeding under Bectlon 10707 of this
title to detormine whether such rate Is rea-
sonable.
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"(3) In determining whether a rate estab-
lished by a rail carrier Is reasonable for
purpose* of this section, th* Commission
shall recognIM the policy of this titls that
rail earners shall earn adequate revenue*, a*
established by th* Commission under seo-
tlon 10704(a)(2) of this title.

"(c)(1) A rat* for transportation or other
eervlo* provided by a rail carrier subject to
th* Jurisdiction of th* Commission under
mubchapter | of chapter 106 of this title may
not be established below a reasonable mini-
mum. Any rate for transportation by such
a rail carrier that doe* not contribute to th*
going concern, value of such carrier Is pre-
sumed to be not reasonable. A rate that con-
tributes to tb* going concern value of such
carrier. Is conclusively presumed not to he
below a reasonable minimum.

"(3) A rat* for transportation by a rail
carrier that equals or ./exceed* the variable
coat of providing the transportation to con-
clusively presumed to contribute- to th# go-
ing concern value of such rail carrier.

“(3) (A) Upon the filing of a complaint al-
leging that a rate to In violation of this sub-
section, the Commission shall take final ac-

oftion thereon by the Both day after th* date
such complaint to filed.

"(B) If the Commission determines, baud
on the record after opportunity for a hear-
ing, that a rate to In violation of this sub-
section, the Commission shall order such rat*
to be raised, but only to the minimum level
required by this subsection. The complalnent
shall have the burden of proving that such
rat* to In violation of this subsection.

“(4) (A) For purpose* or this subsection,
variable coats shall bo determined under
formulas or procedures prescribed or certi-
fied by the Commission.

“(B) In ths determination of variable costs
for purposes of minimum rate regulation, the
Commission shall, on application of the rail
carrier proposing the rate, determine only
the costs of such carrier and only those coats
or the speclflo service In question unless the
specific Information Is not available. The
Commission may not Include In such vari-
able costa on expense that does not vary
directly with the level of transportation pro-
vided under the proposed rata"

(b) (1) Section 107Cl(a) of title 46. United
States Codo, Is amended—

-(A) by Inserting "(other than a roll rote)"
Immediately arter "A rate" in the first sen-
tence;

(B) by Inserting "(Including n rail car-
rier)" immediately after "such a ctrrler”
In the second sentonce thereof; and

(C) by Interring "(Including rail car-

riers)" immediately after "those carrlors" In
the third sentence thereof.

(2) Section 10701(b) of tltlo 40, Unltod
States Code. Is repealed.

(3) The section analysis of chapter 107 of
title 40, United States Coda, to amended by
inserting immediately below tho Item re-
lating to section 10701 the following new
Item;

"10701a. Standards for rates for rail
riers".
DETERMINATION OV MARKET DOMINANCE

Sec. 203. Section 10700 of title 40, United
States Codo, Is amended by adding at the
end thereof the following new subsection:

"(d) (1) In this subsection—

"(A) 'fixed and variable cost' means all
cost Incurred by rail carriers In the trans-
portation of freight, but limiting the return
on equity capital to a rate equal to the
embedded cost of debt.

"(B) (t) 'cost recovery percentage' means
tho lowest revenue-variable cost percentage
which, If ell movements that produced rev-
enues resulting In revenuo-vsrlable cost
percentages in excess of the cost recovory
percentage are deemed to have produced only
revenues resulting In tho cost recovery per-

car-
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centage, would produo* revenues which
would be equal, when combined with total
revenues produced by all other traffic trans-
ported by rail carrier, to th* total fixed and
variable ooet of the transportation of all
traffio by rail carrier.

“(11) Por purpose* of determining the cost
recovery percentage only, Yevenue-vartabl#
coat percentage’ means the quotient, ex-
pressed as a percentage figure, obtained by
dividing the total revenue produced by the
tran* x>rtatlon of all trade received by nil
carrl-.rt tor rail transportation by the total
variable cost of such transportation.

“(3) In making a determination under this
section, the Commission shall find that ths
rail ctrrler establishing ths challenged rata
doe# not have market dominance over th#
transportation to which the nte applies If
such rail carrier proves that tire rate charged
results in a r#*emie-varUbl* cost percent-
age for such transportation that to less
than—

"(A) 160 percent during the period begin-
ning on the effective date of the Staggers
B.EgtAct of 1680 and ending September 30,

"(8) 166 percent during the period begin-
ning October 1, 108> and ending Septem-
ber 30,1083;

“(C) 170 percent during the period begin-
ning October 1, 1033, and ending Septem-
ber 30, 1033;

"(D) 176 percent or the cost recovery par-
oentage. whichever to less, during the period
beginning October 1, 1083, and ending Sep-
tember SO, 1084; and

"(E) the cost recovery percentage, during

each 13-month period beginning on or after
October 1, 1084.
Por purpose* of subpara, irsphs (D) and (X)
of this paragraph, the co it recovery percent-
age shall in no event be 1tsi than a revenue-
vsrtebl* coot perce. ‘ago of 170 percent or
more than a revenue-'or.able coat percent-
age of 180 percent.

"(3) Por purposes of de ermlining the rev-
enue-variable cost porceni 10 for a particular
transportation, variable /MU shall be deter-
mined pursuant to secton 10708a(5i) ti) of
this title, with adjuatmnt* specified by the
Commission. A rail carrier map meet It; bur-
den of proof under this subaecrion by estab-
lishing Its variable coats In accordance with
such section 1070Ba(m)(1), but a shipper
may rebut that showing by svidcnco of such
type, and In accordance with such burden
of proof, as the Commission shall prescribe.

"(4) A finding by the Commission that a
rate charged by a rail corrlor results in a
rsvenue-varlablo co-t percentage for the
transportation to which the rate applies that
to equal to or greater than tho applicable
percentage undor paragraph (2) of this sub-
section doos not establish a presumption that
(A) such rail carrier has or does not have
market dominance over such transportation,
or (B) the proposed rate exceeds or does not
exceed a reasonable maximum.

"(6) (A) Within 18> days after the effec-
tive data of the Staggers Rail Act of 1000
and on an annual bails thereafter, thr Com-
mission shall determine the cost recovery
percentage for the transportation of all traf-
fic recelvod by rail carrlors. The Commlsolon
shall make such detormlnarion vftor consid-
ering each Individual rover ue-vi viable cost
percentage resulting from the rovonues and
costs ot a valid and reliable statistics.' sample
of all movements of commodities vrans-
ported by class | rail carrlors during the moat
recent calendar year for which such Infor-
mation Is available.

"(B) If, on the basis of calculations under
subparagraph (A) of this paragraph, the
Commission determines that revenues earned
by all class | rail carriers during the previous
calendar year do not exceed the fixed and
variable costs of such carriers, then rite cost
recovery porcentago for purposes of tills sec-
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INSerting "alfer section he"ZcBsivtol

mrw eSctloa:

"310707*. Zone ot nil eexrler eel# flexibility

“(a) In thto-eeotlon—e

“(83 11 no cat* exist* for the trarvqvnrl*-
tlod or e partloutor commodity on October X
1S80, the base rate for the transportation at
such commodity eh*n be the rate establisha*
by the ran carrier {divided by the latest rail
oort adjustment lector published hr the
Omuntoslon), unless euch tat* to found to be
uanMonobl* by th* fiarrwnlsalon, in which
css* the bos* rat* shall b* th* ksA* author*
hsed by the Commtoelnn <dlvid*d by thelatort
[aN cost adjustment factor published by th*
Commission).

e "(1) (A) *bos* rsft* mssnr, with respect to

,- the transportation of a particular commod-

-~

ity (1) for the St-manth period beginningon
October 1. 1960, the rat* In effect on Octo-
ber 1,1S80, ffl) for th*-34-month period be-
ginning on October X 1983. tho rate in effect
on Ootdber 1, I0ffl, and. (U) for th* 8-ysar
period beginning on October 1,1884. and far
eech aubeequent 8-year period, ths rat* In
*ff*ot on th* first day of th* appiloabto 8-yaar
period.

" (1)tA) ‘'adjusted base rats' msms the
Inase rat* for th* transportation of a particu-

commodity multiplied by tho latest rail
sort adjustm«aro fleeter published by the
Oemmtortan pursuant to tnto paragraph.

"(B) Ocwunenotag clth the fourth (juirter
W 1680, tb* Osmmtoslcm Shun, as often as
practicable but In no event toss often then
gasrtsrty,publish a rati oeet adjustment fac-
tor whloh shaa b e« fraction, th* numerator
of wtaati to th* latest published Tndtnt or
toalboed, Oorts (w*rioh Index ehafl to com-
piled or vertflsd by fb* Oaneetaslon, wtth
appropT.st* adjustment* to reflectth* ehang-
«tog composition of railroad oooto, tncludtng
th* quality and mix «r material and labor),
and th* denominator of which la the same
Indsx for th* fourth quarter of 1080, o* W
the fourth quarter of 1IM3 or for the fourth
quarter of evary fifth yoer thereafter, a*
appropriate.

."(b><I1) Esoopt *m pcovidod In paragraph
(9) Ofthto subsection, arail carrier providing
transportation subject to the Ju, .adlctliin of
th* Interstate Oommero* Ooanrr.lselon tinder
aubchapter | of chapter 10* of thto title may
Increase ohy rat* ever which th* Oommtoslon
has, Jurist}';tlon ondor section I<rm9 of this
title so long es tb* Increased rat* to not
greater than th* adjusted boa* rat* for the
transportation involve*. plus any rat* in-
crease* implemented under *nb*eotlim fc) or
(d) of thto section.

"(2) A rata Increase authorized tinder thi*
subsection may not be found to exceed a
reasonable maximum for th* transportation
Involved.

"(3) A rail carrier may not Increase a rat*
under thto mbaection to the extent that the
cost Increase* to such carrier due to Inflation
or* recovered through (A) penerat rat* in-
craaaas pursuantto section 10for- at this title,
or IB) inDotton-based rot* Increase* under
-atction 10719 of this title applicable to that
rate.

“(o)fl) During th* 19-mouth period be-
ginning on th* c<T*cUv* dal* of th* Stagger*
Ball Aot ct 1980 and during each of the a
suoceedIntr 13-fnonth periods, a rail carrier
htov n addition to rate Increases authorized
un. -uboeotlon (b) of this section. 1n-
CT**e» iuiy rat* cvst which th* Commission
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hi* jertadictloo under section 10709 at this
tide by on unual amount of not mors thorn
e pcewt of th* edjnotad bate rat*, except
that in D€ event shall the total tncraa**
undor ttato eubaectteu revolt in a rat* which
tonon than lid percent af the adjaetedfeeas
rat*.

7U)<A) V any partiou of a rat* lw ew
under thto sabeeotlcn 11 notimplemented ta
tki yearto which 3t I* eutocrtaad. each par-
Itoa any. senepteepiuatoafltoeubperagreph
<B) mt Ihto paragraph. be t,npiam*ered only
ta the eextaaeceedteg year.

**B) if any portion of the total rat* to-
gram* ouOaarizto under this ewbnctlen to
not lugdriuented by Os* end ef th* 4-y**r
ported beginning mi th* effective dat*at th*
Btaggens hah to* 0t 1989, euch portion may
be Implemented la Ota eext 9 smooeedtaf
years, except that in no *vent tnsy a roll
oarrtor tneceaa* * rata smrtnr thto eubseetleni
or under surtaotlon (d) of Oh* section 1n
either of awch eocoeedtuf years by on
annual amount of more than 10 peremt of
tb* adjusted baa* rat*.

=*(d)<t) Except a* provide* In paragraph
(=) of thto eubaecUon, during the 13-monCh
period beghiulng on October 1, 1084, end
during etch succeeding 13-month period, a
rail carrier may, ta addition to rate Increases
under subnotion fb) of thto section, Incress*
any rata over which the Commission has
lurlsdkaton under section 10709 of this title
by an annual amount of not more than 4
pe& t of th* adjusted baa* rata.

gjl Wo portion of any rat* Incress* under
thto subsection which 1snot Implemented In
the year ta which it Is authorized may be
hi)piemented In any otheryear.

"(8) (A) The provlelons of thto subsection
«hall not apply to a rail carrier proposing to
increas* a single line rate If such carrier
eares odrevenues, as determined by
the Oomnrtselan trader section 10704(a) (9)
of this title.

"(B) Ttae Commlsulon Shall, after a blar-
ing on th* record, presolbs such rules with
respect to Joint rates a* necessary to insure
that rXB carriers Which >ro adequate rev-
enues, as determined under section 10704(a)
iA) thto title, tt0 not receive the rate in-
creases authorized by this subsection unless
the Commission determines that U to unable
to prescribe such rules without precluding
roll carriers not taming adequate revenues
from receiving the rate increases authorized
UgiHgjr thlesubsftcUon.

"(e)«*) Notwithstanding the provtolou*
of section 10701 ot thto UUe. In the com of
any rot* Increase by a rail carrier that Is
authorland under subaccUaa (c) or (d) of
thir, section—

“(A) (1) the Commission may uot sus-
pend such rate Increoso ponding dual Com-
mission action; and

"(U) except os provided in paragraph (9V
of thto subsection, the Commission may not
begin on investigation proceeding under
section 10707 of this title with respect to ifct
reasonableness 0t such rats Inoreiiso; but

' "(B) an In'orerted party may file a com-
plaint unitor ssctka 11701(b) of thto title
alleging that such r.'to increase violates the
rovisions of this subtitle.

n considering any oomplaint challenging
a rate Increase that to authorised under sub-
action (o) of this section and that results
to a revonue-vartobU cost psqoentege that
to lers then the lesser of the percentage* de-
scry ted In clause* (1) an.. (U) of paragraph
>9) (A), the Commission shall, Ir deter-
mining the reasonableness of auch tale in-
crease, give dm consideration to whether ths
carrier proposing the rate Ineraate has at-
tained adequate revenues, as determined by
the Commission under section 10704(a) (3)
of thto title, giving regard to preventing a
carrier with adequate revenues from realiz-
ing excessive profits on the trafllo Involved
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and also the policy of bringing to on ade-
quate level the revenue* of n
having an adequate revenue level.

"(8) (A) It aseta increase authorised un-
tor this section in any year results in a
taveaue-rartofcto oort percentage for ta*
transportation to which the rate applies
that toequal toor greater than—

"<i) SO percentage point* abore the rev-
enue-variable oort percentage sgipUeabls in
that pear under Motion 10709(d) of utto
title; «r

"ill) a reeaatrt-veriaW* coat t
ot 190 percent,
wbtebever to leee, the Omamtostoa may, on
it* ora Initiative, oran csmyMst of an ta-
tarastod party, togl* an inveeugattsn pro-
deeding to determine wtovthev the proposed
rate Increone violate* thtocubaue.

In deterruining whether to Investi-
gate or not to Investigate any propoasd rata
tacre*** tho* annRs In n levenue-vortobl*
eoat peroaitage tar the transportation to
which tho rata applies that U equal to or
greater then the leaser of the percentage*
describe* In clause* (I) and or sub-
paragraph (A) 0t thto paragraph (without
regard X» whether such rate Inceraee to au-
thorised under (hie section), the Commis-
sion Shan set forth Its reasons thsrefor, giv-
ing due consideration in the tallowing loo-
ters:

"(t) the amount off traffic which to trans-
ported at rorenuea w.blch do not contribute
to going concern value and effort* mado to
minimize such traffic;

*(B) the anuran't of trafllo which contrib-
ute* only marginally to fixed cost* and the
extent to which, if any, rates on euch trafllo
can be changed to maximize the revenues
from such traffic; utd

"(Ui) the impact of the pioposod rota or
rat* IncrssM on th* attainment of th* na-
tional energy goal* and the roll transporta-
tion policy under section 10101s ef thto tiUe,
talcing tato account -the railroads' rols an n
primary source at enatgy transportation and
the need lor * sound rail transportation sys-
tem in nooerdsnos with the revenue adequacy
goals of section 10704 of thto title.

Thto subparagraph Shall not be construed to
change existing law with regard to the non-
rwriewabTUty of such detcrmlinatloa.

"(O) Indetermining whether a rate torea-
sonable, the Commission shall consldor.
among other factors, evidence of the follow-
ing:

"(1) the amount at tramp which i» trans-
ported at revenues which do not contribute
to golnf concern value and efforts mode to
minl’iilzo inch traffic;

"111) the amount of traffic which contrib-
utes only hicrstnally to fixed costs and th*
extent to which. If any, rates on such trafllo
can be changed to msxlmlz* the revenues
from imch traffic; and

"(111) the carrier's mix of rail traffic to
dotrrmlne whether one ocommodlty Is paying
tn unreasonable share of the carrier's ovor-
all revenues.

"(f) In any proceeding undor thto section,
evidence of the underlying rail carrier rate
to admissible.

"(g) A finding by the Commission that a
rate Increase exceeds the increase authorized
under thto soctlon does not establish a pre-
sumption that (!) the roll carrier proposing
such rate increaso boa or doos not have mar-
ket dominance ovsr the transportation to
which the rat* applies, or (3) the proposed
rate exceeds or does not exaesd * reasonable
max,mum.

"(h) The authority of the Commission to
determine and prescribe reasonable rules,
classlflcat' ins, and practices may not be used,
directly or indirectly, to limit the rates which
rail carriers are otherwise authorised 10 es-
tablish under this subtitle.".

(b) The section analysis of chapter 107 Ot
title 40, United States Codo, to amended by

infrgi
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immediately after the Item relating
to Motion 10707 the following new Item:

"10707a. Sons of rail carrier rote flexibility.".

(e)(1) Any rail carrier rate which tn-
cseaead over 70 peroent between 1070 and
1978 tnchraite for the transportation, in
Ihlppee owned equipment ever a dtotabd*
=xoeedtag 0,880 mile* between point* with
the United States, of ooal pursuant to a taruf
A-niny (or on annual volume of more than
8,000,000 tons pet year purchased, by a mu-
nicipally owned utility for the generation of
<Metric power under a 80-year purchee®©
agreement entered into by such utility in the
year 1174 shall not be Increased so long M
Coal la purohcsed under sucq original agree-
meat, except that—

(A) during the period beginning Ojtober
1, 1980, and ending September 80. 1987, the
Interstate Commerce Commission may per-
mit increases I'N such rate which result in
a rev*nue-vari ble cost percentage not more
than 183 perr' <t; and

(B) after October 1, 1987, such rata shall
be aubjec’- to section 10701* of title 49,
United State* Code, and related to provisions
of such title governing regulation of rail
carrier rates, except that until euch rate re-
sults In a revenue-variable cost percentage
that la equal to or greater than the revenue-
variable cost percentage applicable under
maction 10709(d) of such title, such rate may
not be increased more than 4 percent, In ad-
dition to Inflation, In any year.
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(2) (A) Tor purpose* of this subsoctlomapplication

th* term “produot competition” means the
availability to a consignee, at a oocnpetltlve
delivered poet and In sufficient quantities,
of product* or commodities which are of the
same type ae the commodity or product to
which the rate In question applies, without
regard to whether such products or commod-
ities are available from th* same or a
different origin a* those to which the rat*
applies.

(B) In determining the availability of
alternative oouroea of a particular commod-
ity for purposes of this subsection, siu*n
commodity must be capable, by reaeoi
similar specifications, of being effecUw./
utilized by the consignee.

(C) In determining tb* availability of
alternat' to sources of coal tor purposes of
this subsection, such coal must be capable,
by reason of similar specification* such a*
Btu's, sulfur content, and ash content, of
being effectively utilized by the'consignee.

(D) Tor purposes of this subsection, any
coal Imported In tfce United State* for the
generation of electricity by utilities shall not
be taken into account in the determination
of whether ooal la available to a consignee
from another source.

eW &
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of such percentage rate
crease or rate Index.

"(o) For purposes of this eeotlon. a per-
centage rata index may permit rate Increase*
within a specified range to allow carriers to
recover a total revenue increase specified by
the Commission as nscestsry to compensate
for Inflationary cost Increases.".

(b) The section analysis for Chapter 107 of
title 49, United 6totea Code, to amended by
Inserting Immediately after the Item relating
to aeotlon 10711 th* following new Item:

"10713. Inflation-based rate Increases.”.
INVESTIGATION AND mVBPXNBIOH OT ears

Sxc. 307. (a) Bectlon 10707(b) (1) of title
49, United States Code, Is amended to isad at
follows:

“(b) (1) The Commission must complete a
proceeding under this section and moke its
final decision by the end of the Bth month
after the rate, classification, rule, or practice
was to beooroa effective, except that U the
Commission reports to the Congress by ths
end ot such 8th month that it cannot make
a final decision by that time and explain* the
roason for the delay, It may take an addi-
tional 9 months to complete the proceeding
and make It* final decision. If ths Commis-

in-

(8) (A) Nothing In this subsection ohaliion does not reach a final decision Within

bs construed m rooulring the Commission to
modify its standards for th* determination
of the reasonableness of rail carrier rates
under existing law and procedure*.

(B) Nothing In this subsection ehsU be

(3) Neither the provisions of this subseafonstrued as altering th* meaning, use, or

tloclnor any rate subject to this subsection
shall ydmlsslble m evidence or considered
in any way in any proceeding Involving any
other rail carrier rate that la commenced to
determine market dominance under lection
10709 of title .49, United States Code, or to
determine reasonableness under section
10701aof such title,.
iusMerd«r*Tioi« or *ectclablb materials

Bio. 304. Section 10731 of title 49, United
states Code, is amended by adding at the
end thereof the following new subsection:

"(*) Notwithstanding any other provision
of this title or any othor law, within 90 day*
after,the effective date of the Staggers Rail
Aot of 10BO, All rail carr'ers providing trans-
portation subject to toe Jurisdiction of the
Commission under aubchaptor | of chapter
108 ot this title shall take all actions neces-
sary to reduce and thereafter maintain rates
for the transportation of recyclable or re-
cycled materials, otbet than recyclable or
recycled Iron or steel, at revenue-to-variable
ooat ratio levels that are equal to or less than
the average revenue-to-variable oost ratio
that rail carriers would be required to realize,
under honeit, economical, and efficient man-
agement, In order to cover total operating ex-
penses, Inaluding depredation and obsoles-
cence, plue a reasonable and economlo pioil*
or return (or both) on oapttal employed In
the business sufficient to attract and retain
capital In amounts adequate to provide a
sound transportation system In the United
States. As long <* any such rate equals or
excesds euch average revenue-to-variable
cost ratio established by the Commission,
such rate shall not be required to bear any
further rate Increase. The Commission shall
have Jurisdiction to Issue all orders neces-
sary to enforce the requirement of this sub-
section.”.

1An EMULATION PXOCXEOIMOS; ADEQUATE
BEVENUS*

Sco. 808. (a) (1) The Interstate Oommercs
Commission shall commenoe a proceeding
for purposes of determining whether, and to
what extent, product competition should be
considered In proceeding* under eubtltl6 1V
of tlU* 49, United States Code, to determine
the reasonableness ot rail carrier rates. The
Commission shall complete Its nrocoedlng
under this subsection within 230 days after
th* ofteotlve date of this Aot.

Interpretation by the Commissionrthe courts,
or any party of the term "market domi-
nance"”, a* defined In section 10709(a) of
title 49, United State* Oode. The enactment
of this subsection 0hU'i not be considered by
the Commission in any proceeding, or by
any oourt on an appeal from that or any
other proceeding, to determine the proper
ecope of the term “market dominance" or
whether there le market dominance over the
transport*.uoa to which any particular rate
applies.

(b)(1) Section 10704(a)(2) of title 40.
United States Code, Is amendod by Insert-
ing "and revise as necessary” Immediately
after "(ball maintain”.

he applicable time period, the rate, classi-
fication, rule, or praotlce—

"(A) le effective at th* end of that tim#
period; or

“(B) If already In effect at the end of that
time period, remains In effect.”.

(b) Section 10707(c) of title 49, United
State* Code, is amanded to read as follows:

"(c) (1) The Commission may not suspend
a proposed rate, classification, rule, or prac-
tice during the course of a Commission pro-
ceeding under this section unless It appears
from the specific facte shown by the verified
statement of a person that—

"(A) It is substantially likely that the
protestant wilt prevail on the morlts;

"(B) without suspension, the propoaed
rate change will Cause substantial injury to
the protestant or the party represented by
the protestant; and

"(C) because of the peculiar economlo clr-
oumstance* ot th* protestant, the provisions
of subsection (d) of this eeotlon do not pro-

(2)  Section 10704(a) of title 40. United tect the protestant.

Btatei Code, Is amended by adding at the
end thereof the following new paragraphs:

"(3) The Commission shall conclud t a
proceeding under paragraph (2) of this sub-
section within 180 days after the effective
dato of tho Staggers Itail Act ot 19BO and
thereafter u necessary.

"(4) On the basle of the standards and
procedures under paragraph (3) of this sub-
section, tho Commission shall, within 180
daya after the effective dato ot the Stag-
gers Rail Act of 10% aid on an annual basts
thereafter, dotermlne which rail carriers are
earning adequate rovenuos.".

INFLATION-BASED RATE INCREASES

Sec. 200. (a) Subchaptor | of chapter 107

of tltlo 40, United States Codo, Is amended

by adding at tho end thereof the following
now section:

"1 10713. Inflation-bused rate Increases

"(a) Tho Commission may, on a quarterly
basts and consistent with the rail transporta-
tion polloy set forth lu Mellon 10101a of this
title, prescribe a percentage rata Incroase or
rate Indox for roll carriers In order to com-
pensate for Inflationary cost Increases. Such
percentage rate Increase or rata Index may
be applicable on an Industry-wide, territory-
wide, or carrler-by-carrler basis.

"(b) Within 00 days after the data the
Commission prescribes a percentage rate In-
crease or rato hide* under subsection (a)
of tills section, each rail carrier or group of
rail carriers shall notify the Commission ot
any rate or group of rates which such carrier
or carriers Intend to bo excluded from the

"(2) The burden shall be on the protestant
to prove the matters described in paragraph
(1) (A), (B), and (C) of this subsection”.

(0) Bectlon 10707(d) of title 49, united

States Code, is amonded to read os follows;
"(d)(1) If the Commission does not sus-
pend a proposed rate Increase under subseo-
tlon (c) of thilseactlon, the Oommlsatonshall
requlro the rail carrier to account for aT
amounts received under the Increase until
th# Commission completes Its proceedings
undor eubooctlon (b) of this section. Tho ac-
counting shall specify by whom and for
whom the amounts are paid, When the Com-
mission takes filial action, It shall require
tho carrier to rofund to the person for whom
tho amounts wero paid that part of the In-
creased rate found to be unreasonable, plue
Interest at a rate equal to the average yield
(on the date tbo statement 1* filed) of mar-
ketable securities of the United States Gov-
ernment having a duration of 00 days,

"(2) If d rate is eunponded under subsec-
tion (o) of this soctlon and any portion of
euch rata is later found to be reasonable
under this title, the carrier shall collect from
each person using the transportation to
which the rate applies the difference between
tha original rate and the portion ot the sus-
pended rate found to’be reasonable for any
services perofrmed during ths period of sus-
pension, plus Interest at a rate equal to the
average yield (on the date the statement 1*
filed) of marketable eecurlttea of the Unlitod
Btatcs Government having a duration of 00
days, except that this paragraph shall not
apply to general rate Increases under section
10700 of this title.
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(d) Bectlon 10707(e) of title 49, Halted
States. Oode, Is repeilod.
CONTRACTS

. Bee. *Q obchapter | of chapter 107
Of title Z@ ijﬁ tEd States Code, dS amended

by Oda Art, tn farther emended by adding
at the €11 thereof the following new section:

"110T18. Contracts

"(h) One or more ran carrlors providing
transportation subject to the Jurisdiction of
the .Interstate Commerce Commission under
subchapter | of chapter 109 of this title may
enter into a contract with one or more pur-
chasers of rail services to provide specified
«orvloes under specified rates and conditions.
Such a rail carrier may not enter Into a
contract with purchasers of rail services ex-
cept as provided In this section.

"(b) Each contract entered Into under
this section shall be filed with the Commis-
sion. together with a summary of the con-
tract containing such nonconfidential in-
formation as the Commission prescribes.
ThO Commission shall publlah special tariff
rules for such contracts In order to assure
that the essential terms of the oontract are
avallaBle to the general publlo In tariff
format.

“(0) A contract fllod under this section
shall be approved by t Commission, ae
provided in subsection () of tble section,
unless the Commission determines In a pro-
ceeding under subsection (d) of thti eectlon
that such contract U In violation of this
ecotton.

“(d)(1) No later than 30 days aftor tho
date of filing of a contract under this Mo-
tion, the Commission may, on its own Ini-
tiative or on oompl&Int, begin a prooeedlng
to review euch contract on the grounds de-
scribed In this subsection.

“(3) (A) In the owe of a contract other
than a contract for tho transportation of
agricultural commodities (Including forest
produota and paper), a complaint may be
filed—

«"(1) by-A shipper only on the giounds that
such shipper Individually will be harmed be-
cause the proposed contract unduly Impairs
the ability of the contracting carrlors or car-
riers to meet their common carrlor obliga-
tions to the complainant under section 11101
of thle title; or

"(11) by d port only on tho grounds that
uuch port Individually will be harmed be-
ce.use the proposed contract will result In
unreasonable discrimination against such
port.

"(B) fn tho case of a contract lor the
transportation of agricultural commodities
(Including forest products and peper). In
addition to the grounds for a complaint de-
scribed _In subparagraph (A) or this para-
graph. d complaint may be filed by ashlpper
cn the .grounds that such shipper Individ-
ually W|ﬁ be harmed because—

“(1) the rail carrier has unreasonably dis-
criminated by refusing to enter Into a con-
tract with euch shipper for rates and serv-
ices lor the transportation of the osmo
type of commodity under similar condi-
tions to the oontract at Issuo. end that ship-

. shall

per was ready, willing, and able to enter
into such a contract at a time essentially
contemporaneous with the period during
Which the oontract et issue was offered; or

"(B) tho propoeed ccmtrt-.t constitutes a
destructive competitive practice under this
subtitle. /

In making a determination undor clause
(It) of this subparagraph, the Commission
consider the difference between con-
tract rates and published single car rates.

“(C) For purposes of this paragraph, the
term ‘unreasonable discrimination' has the
same meaning as such term has under sec-
tion 10741 of this title.

“(3) (A) Within 80 days after the date a
proceeding Is commenced under paragraph
(1) of this subsection, or within such short-
er time period after such date as the Com-
mission may establish, the Commission shall
determine whether the contract that la the
subject of tueb proceeding lain violation of
this eectipn.

“(B) the Commission determines, on
the basis of a complaint filed under para-
graph (2) (B) (1) of this subsection, that the
grounds for a oomplalnt described In such
paragraph have been established wlitb re-
spect to a carrier, ths Commission shall,
subject to the provisions of this section,
order such carrltr to provldo rates and serv-
ice substantially similar to the contract at
Issue with such differentials In terms and
conditions as are Justified by the evidence.

“(e) Approval of a contrast filed under
this Motion shall be effective—

“(1) on the date the Commission expressly
approves such coaXrast, but In no event be-
fore the end of the 80-day period beginning
on the date such contract Is filed or after
the end of the 80-day period beginning on
such date; or

“(3) If the Commleslon hoe not disap-
proved such contract by the end of the 80-

'day period beginning on the date surh oon-

tract U filod, at the end of such 80-day
period.

“(f) The Commission may limit the right
of a rail carrier to enter Into future contraots
undor this section following a determination
that additional contracts would Impair the
ability of tbe rail carrier to fulfill Ite ooin-
man carrier obligations under section 11101
ot this Ille.

“(g) Tho Commission may not require *
rail carrier to violate the terms of a comraot
that has boen approved under this aoctlon,
except to the extent necessary to comply with
section 11198 of this Mle.

“(h) A party to aoontract entered Into un-
dor this section shall have no duty in con-
nection with services provided under such
contract other than thoes duties specified
by the terms of the oontract.

“(1) (1) A contract that le approved by the
Gommlutou under thle section, and trans<
portatlon undor such contract, ohall not be
subject to this subtitle, and may not be sub-
sequently cilmlicngod before tbe Commission
or in any court on the grounds that such
contract violates a provision of this sub-
title.

“(3) Tho exclusive remedy for any alleged
breach of a contract entered Into undor
this section shall be an action In an appro-
pralte Blato court or United Sotoe district
court, unless tho psrtles otherwise sgreo.

"(1) The provisions of this section shall
not affect ths ststus of any lawful oontract
between a rail carrier and one or more pur-
chasers of rail service that Is In effect on
tbe effective date of the Staggers Ball Act of
1080. Any such oontract shall heraafter have
the same force and effect as If It had been
entered Into In accordance with the provi-
sions of this section. Nothing In this section
shall affect the rights of the parties to chal-
lenge the existence of such a oontract.

“(k)(1) Any rail carrier may. In accord-
ance wltb the terms of this section, enter
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Into contracts for the transportation of
agricultural commodities (Including forest
products and paper) Involving tbs utilisa-
tion of carrier owned or leased equipment
not la excess of 40 percent of tbe capacity
of such carrier's owned or leased equipment
by major car type (plain boxcars, covered
hopper car*, gondolas and open top hoppers,
eoal can. bulkhead flatcars, pulpwood rack-
ears, and flatbed equipment Including
TOPC/OOTO). except that In the case of a
propoeed contract between a class | currier
and a shipper originating an average of
1.000 can or more per year during the prior
m-year period by major car type on a partic-
ular carrier, not toon than 40 percent of
carrier owned or leased equipment utilized
on the average during the prior 8-year period
may be used for such contract without prior
authorization by the Commission.

"(3) The Commission may, on request of
a rail carrier or other party or on Its own
Initiative, grant such relief from the lim-
itations of paragraph (1) of this subsection
a* the Commission considers appropriate.
If It appears that additional equipment may
be made available without Impairing the
rati carrier¥# ability to meet Us common
carrier obligation* under »ectlon 11101 of
thl* title.

“(1) Service under a contract approved
under this eectlon shall be deemcii to be
a separate and distinct class of service, and
the equipment used In the fulfillment of
such a contract shall not be subject to car
Mrvice decisions under action 11133 or this
title.

“(m) The Commission shall establish a
railroad contract rate advisory service. The
advisory service shall—

"(1) compile and disseminate to Inter-
ested parties nonconfidential summaries of
the provisions of Individual contract In-
formation relating to the provisions of con-
traots entered Into under this section with
regard to various goods, Horns. and com-
modlltiet oovered by such contracts;

“(3) provide the Commission and
ested parties with advice
tracts; and

"(3) assess the Impact on competition
among shippers *? variations between con-
tract rate- .or vorioua -'ents and the
publls™.-a single car rotes, and ouLmlit a
.meport on euch impact to the Congress >->t
later than 00 days after the offoctlvo date
of tho Staggers Ball Act of 1080.".

(b) The eectlon analysis for chapter 107
of title 40, United BUice Code. Is amended
by Inserting Immediately after ths Item re-
lating to eectlon 10713, as added by this Act,
tbs following new Item;

*10713. Contracts”.
DEMAND nrNSITIVE WATT*

Sec, 209. Bectlon 10727 of title 40, United
States Codo, and tho Hem relating to such
section Li the section analysis for chapter
107 of such title, are repealed.

PHASEOUT OT CAPITAL INCENTIVE WATXA

Beo. 310. (a) Section 10720 of title 40.
United States Code, and the Item relating to
such section 111 the eectlon analysis or chap-
ter 107 of euch title, are repealed.

(b)
of law, any rate established by a rail carrier
under section 10720 of title 40, United Statos
Code, prior to tho effective date of this Act
shall remain In effect In accordance with It*
terms, but for no longer than 8 years after
tbe date It became effectlvo. unless tho par-
ties otherwise agree. However, tho Interstate
Commerce Commission may, during tho pe-
riod such a rate lu In effect, order such rate
revised to = level equal to the Incremental
cost of providing the transportation If the
Commission find* that tho level then In ef-
fect reduces the going concern valua of the
rail carrier.

Inter-
regarding con-

Notwithstanding any other provision
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uh Rl & Carrier aiieged t0 have
rowed tﬁg 0se or damage. 1 %ﬁe Judicial
district In which such loss or daasego Is al-
lelyed to have occurred.

"(C) A civU action under this bectlon may
be brought hi a United Mate* dlstrlet court
or in RBt&u court.

"(C) In  this section. ‘Judicial district'
means fl) N tbs CUE of the United Slates
district court, a Judicial district of ths
United eutsr, and (It) N the case of d Btate
court, the applicable geographic u«s over
which such court exercise* jurisdiction.”.

<d) Within on* year after the effecUve date
of tills Act. the Attorney Qanorai and the
InUialat* Oorzuucrrt Cftiumlnalan -hall In-
dependently tnvcatlgste vhrtimr roll car-
rier* should cuntlnuo to be subject to sec-
tion 11707 of title 40. United (lutes Oodn.
and submit « report to itie Congress setting
forth recommendations to Congress for ap-
propriate legislative action. Knell such In-
vestigation shall nodrmi the following It-
sues:

(1) Whether. In the case of trafllc with re-
spent to which rail carriers do not have mar-
ket dominance, such carrlors should be sub-
ject to any higher eveT of liability for loos
and damage than they are willing to agree
to witb Die shippers of such trafllc.

(2) Whether. In Ui* cna* of tunic with re-
spect to which rail carriers have market dom-
inance, such carriers should be subject to any
greater liability than would be Imposed un-

K<
rie

fat)

Jlﬁdl%ﬂ d|5a[ Eol

and

der stain lory comparative nogPganco
ftUUIJATd.
9) Whether liability for damage to rail

turtle should be determined under a no-
fault liability system end wbat shippers
should bear the cost of such d system.

(4)
rail carrier liability for damages to traffic
should he further limited.

(4)
cguw* should be subject to laws othsr than
Pederal law.

CONGRESSIONAL XHUUK.U— nuu&,c
[ P VA *

fi) Whether tbe right to claims should be
limited to either the shipper or receiver-uf

<7) hether teoalmtam tint* IUnite absuld
be Impornd on the flhng of detain with rail
aarrters sad the oourta.

<*> Whether the peerailing party In a
elates* proceeding should be osrarded at-
iorawy* fees la order So limit neodlest Ilti-
pctioo.

(ftj Whether csoesstve attorneys foes are
awarded In cases undor section 117U7 of title
49, United Btatcs Code.

(10)
recover damage* In excess of the market value
of tbe commodity Transported unless liability
lor apodal or consequential damage* 1*agreed
to by the carrier la unity.

KATZ DiacaiMXMATXOH

Bsc. 318. Section 10741 of tlUe 49. United
States Code, 1* amranted by striking exit sub-
section (e) and Inserting In Ueu thsrsof tbe
following new subsection*:

“ (o) Difference* between rates, classifica-
tions. rules, and practice* of roll oarrler* pro-
viding transportation subjoct to the Jurisdic-

n of the Commission under subchapter |
of chapter 105 of th.te title do net constitute
a violation -of this section If ouch difference*
result from difftreat services provided by rail
carriers

"(f) ThU section shall not apply to—

"(1) contract* approved undor acctlon
10713 of this title, other than as provided in
subcoctlon (d)(3)(A)(U) and «d)(2)(B) of
such section;

*m(3) surcharges or cancellation*
section 10705a of thla title:

"<e) separata retea fordistinct roll aerrtoe*
under section I0TSt of till* tttlr,

"(4) rah rates applicable to
routes; or

“(5) expenoo* authorised under section
10751 of this title,

except that with respect tg ;ate* described In
paragraph* (3), (3), and f4r),nothing In ihti
subsection shall affect the authority of the
Commission under this section with rouped
to rato relationships between porta er within
the some port.".
IXroeemm

Sac. CIS. Section 10505 of Utt« 48. United

Btatec Oodt. 4a amended to read m follows:

"1 10608. Authority to exempt rail canter
Transportation

“(a) In a matter related to a rail carrier
providing transportation subject to the Juris-
diction of the Interstate Commerce Comm'*-
eton under this .subchapter. the Commission
nbull exempt a person, das* of persons, or a
transaction or service when th* Commission
finds that the application of a provision of
thl* subtitle—

“<I) I* not necessary to carry out Urn trans-
portation policy of aactlon 10101s of thla
tills; and

"(2) either (A) the trannaction or narvics
If of limited acooo, or (D) the npullcatlon of
a provision of this nubtltle Is not needed to
protect shipper* from the abuse of market
power.

"(b) The Commlisvlou inuv. where apnro-
nriate, bmrin a nrcreednur under thla section
on IU own Initiative or on application by ths
necrelary of Transportation or nn Interested
party

"(cl ‘The CotmnltuUoi) may specify tbe
period of time during which on exemption
granted under this section Is elfeetlr*.

"(d) The OommuUslon may revoke an ex-
etnptian. to th* si ‘ent It specifies. when It
find* that apullcaUon of a provision of this
suhtltla to tho pernon, claim, or transporta-

under

different

Whother venue lu cases arising fromtion Is neceiumry to curry out the tranporta-

tlou policy of aectloH 10(01* of this title.
“(e) No exemption order Issued pursuant

Whether rail candor property damageto this section shall operate to relieve nny

rail carrier from an obligation to provide
oontractual terms for liability and claim*

a aoj(

which are r jujudctxt wtxh Use provisions of
section 11707 at this UUa. Nothing In thti
subsection or eactloo 117M7 of thla title shall
pseveot rail cacrtem from aOerlng oltemaUra
Sennadot give the Onrnnlasirm The mwtbortty
to require any ap*cine level of ratesor u n -
til baaed upon the proetsloaa «f cactloat
11107 of thle title.

"(f) Tbe Oeeuatetlon may wards* tU au-
thority under this eectien to exempt trans-
portation that is provided by a raticurler at
a part atacontinuous tatennodal movement.

“(g) Tbhe Ooaunisaion any not eaarclse It*

Whether claimants should be. able toantlvority under thla section <1) to aotborlte

latenaodel ownership that Is otherwise pro-

hibited by tilts tuie, or (S) to reltovt a ear-

lier of it* obligation to protect the tnaoreeu

of etnplcy*** a* required by this subtitle.".
*KUtT«n XATX*

Src. 214. (a) Section 11601(a) of title 49.
United States Code. Is amended—

(1) by striking out paragraph (3);

(1) by striking out "(a)(1)" and Inserting
In Ueu thereof "(a)";

(3) by striking out "subchapler I or IV"
and Inzerting tn lieu thereof "subchapter
~ an

(4) by redesignating subparagraphs (A)
and (B) a* paragraphs (1) and (3). respec-
tively.

fb) Bectlon 1HO1 of title 49, United Btstea

Code, i* amended by redesignating subsec-
tion* (b) and (c) u* subsection* id) and
(n), respectively, and by Inserting Immedi-

ately after uubMctloii (a) the following new
subsections:

“(h)(1) A 8t«te authority may only exer-
cise Jurisdiction over Intrastate transporta-
tion provided by a rail carrier providing
‘ansportatlon subject to the Jurisdiction ot
the Commission under subebapter | of chap-
term 10S of thla title If such State authority
exercfaiea such jurisdiction exclusively In ac-
cordance with the provision* of thl* subtitle.

"(3) Within 1*0 day* after the effective
dato 0t the Staggen Itall Act of 1980, each
State authority exercising jurisdiction over
Intrastale rates, classifications, rules, and
practice* for Intrastate transportation de-
scribed In paragraph (1) of thl* subsection
shall submit to the Commission The stand-
ards and procedure* (Including timing re-
quirements) used by such Stats authority
In exercising snch Jurisdiction.

"(J) (A) Within 90 dcvs after receipt of
the tutrestate regulatory rate stuudarda and
procedure* of a state authority under para-
graph (1) of this subsection. th* Commission
iiliall certify such State authority for pur-
pose* of thl* subsection if the Commission
determines Hint such standards and pneo-
dures are In accordanco with th* stands rda
and procedure* applicable to regulation of
rail cntTlwrs by tho Commission under thti
title, ir the Oommisslon determines tljat
such standards and procedures are not In
such accordance, It shall deny certification to
auch State authority, and such State au-
thority mny resubmit new standards and
procedures to tbe Commission for review In
accordance with thti eubsectlon.

“(I) The standards and procedure* exist-
ing in each State on the effective date of the
Staggers Itall Act of 1910 for tbe exercise of
Jurisdiction over Inlrastat* rail rates, ctassl-
ffcatlous, rule*, and practice* shall be deemed
to bo certified by th* Commission from that
date until the date au Initial determination
ti made by the Oonuntioion under subpara-
graph (A) of tills paragraph.

"(4) (A) Any Btate authority which 1* cer-
tified by the Commission under thti subsec-
tion may use Its standards and procedures tn
exercising Jurisdiction ovar Imrsatate rail
rates, classifications, rules, and practices dur-
ing the 6-y#*r period commencing on the
dnto of such certinclllon. Any State au-
thority which ti denied certification or which
does not 6Cck certification may not exercise
any Jurisdiction oyer intrastate rate*, classl-
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£cation*, rules, and practices until Itnw Iw i
cartlfloatlo& under this subsection.

"(B) Any iginstate transportation -pro-
vided by a rail cantor In a Btate which may
not exercise .(urivliotkm orsr an Intmtete
rate, clssaiftoutlon., rule, or practice of that
ctmar due ta A denial of eertlflcation under
this subsection shall be deemed to be trans-
portation subject to the Jurisdiction of the
Commission under auhohepter | of chapter
loo of thle title.

*<6) <A) certification of a State authority
undor thla subsection Is wild for th* 6-year
period beginning on the dtte of such certi-
fication. Filer to the expiration of euch 5-
year period, the State authority shall resub-
mit tta Intrastate regulator* standards pro-
cedures to the Commission for subsequent
certification in acoprdanoc .with thla subjec-
tion.

"(B) During any 6-year certification pe-
tjpd, a.State may not change Its certlflod
standard* and prtoedinr* without notifying
and receiving expreae approval from the
Commiaalon. s

'e(*) Notwithstanding any other provl-
tdonof thla oubUtle, a State authority may
not exercise any jurisdiction ovar general
rate Increases undsr section 10704 of this
title, Inflation-based rate Increase* under
section 10713 of thl* title, or fuel adjust-
ment surcharge* approved by the Commis-
sion.

"(c) Any rail oarrler providing transpor-
tation subjsof to the Jurisdiction of the
Commission under subchapter X of chapter
106 of this title may petition the Commis-
sion to review the decision of any State au-
thority, in any administrative proooeding in
vhloh the lawfulness of an Intrastat* rate,
classification, rule, or practice la determined,
on. the grounds that the standard* and pro-
cedures applied by tho State were not In sc-
cordono* with the provision* of thl* sub-
title. Th* Commission shall take final action
cm any such petition within 30 days after the
date H i* received. If Uie Commission de-
termines that the standards and procedures
*«m* not in soccrdsnc* with tht provisions
of this subtitle, Its ordsr shall asterrolna
and authorise ths carrier to establish ths

appropriate rate, nlaaalfloatlon, rule, or
praotioe.".
(oj(l) Section 11603(d)(l) of title 40,

United State* Code, as redesignated by sub-
section (b) of this seotion, to amended by
Inserting "and chapter '17 of this titls"
Immediately before the period at th* tud of
the first sentenoe.

(3) Bectlon 10103(a) of title 40, United
llitate Code, Is amended by striking out
"The" and Inserting In lieu thereof "Except
us otherwise provided In this subtitle, the".

(8) Bectlon 10601(a)(3) o( title 40,
United Bteje* Code, It amended by Inserting
"aOch Jurisdiction Is not limited by sub-
eectlon (b) of this section or ths extent”
Immediately after "to tho extent".

(4) Bectlon 10601(c) of title 40, United
States Code, Is amended by Inserting "(1)
the transportation la deemed to be nubject
Ui the Jurisdiction of tho Oommtiston pur-
suant to seotion 11601(b) (4) (O) of thl* title,
c (0)" Immediately after "unless".

(3) Beotton 10901 of tltie 49, United Btatee
Old*, is amended by adding at the end
thereof the following new subieotion;

"(d) The jurisdiction or the Commission
and of Bute authorltlss <v> ths extent such
authorities ore authorized to administer
thl standard* and procedure* of this title
pursuant to this eeotlon and section 11601
(b) of this title) over transportation by
rati oarrlers, and the remedies provided in
thin title with reepoot to tho rates, olaaslfi-
cattons, rules, and practice* of such car-
rleru, t* exclusive,”,

suamtss XMnBTAIKSUNT xxrxNsra

Bw. 816. Bectlon 10761 of title 40, United
Btsteit Code, Is amendtd by striking out
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"(other than transportation by rill)" In sub-
sections (a) and (b).

(b) The provisions of section 1076.1 of ti tle
49, United States Code, as amended by sub-
section (a) of thl* spotlon, shall apply to any
expense of tho type described In subsection
(«> of such section 10761 that was Incurred
prior to the effect!** date of this Act (other
than an expense with respect to which a
penalty was paid pursuant to seotion 10761
of such title 49) or that to incurred on or
oner such effective date.

tmcixNT uAsicrnxo

6EC. 316. (a) Section 10763(0) (8) of titio
40, United States Cods, to amended by strik-
ing put ths second sentenoe and Inserting
In lieu theerof th* following: “In the csss
of a carrier other than a rail carrier, a pro-
posed rate change or a new or reduced rate
may not beoomr effective for 80 days after
th* notice to published, filed, and held open
as required Under subsections’ (a) And (b)
of this section, tn the cast of'a fall carrier,
a propoeed rate change resulting In ac. In-
creased rate or a new rate shall not becom*
effective for 30 days after tbe notice to pub-
lished and a propoeed rate change resulting
in a reduced rate shall not become effective
for 10 days after the notioe to published, ex-
cept that a contract authorized under suc-
tion 10713 of thle title shall become effective
In accordance with ths provisions or such
section.".

(b)
States Code, to amended by striking out "80-
day" snd Inserting In Ueu theroof "notics”.

COUMfSATOBT JOINT OATS mvI Tvr

Bxo. 217. (a) (1) Chapter 107 of tlti# 40,
United Btate* Codo, to amended by Inserting
sifter section 10708 th* following new sec-
tion:

"110706a. Joint rate surcharge# and cancel-
lation*

"(a) (1) (A) Except aa provided In subpara-
graph (B) of thto paragraph, a rail carrier
providing transportation subject to th# ju-
risdlctlon of tb* Intestate Commerce Com-
mission under subchapter X of chapter 108
of this title may publish snd apply a sur-
charge increasing or decreasing the through
charge applicable to any movement between
points doslgnatsd by the surcharging oarrler
subject to a Joint rate. Buoh a surcharge may
be applied without the concurrence 0. tb*
otfger oarrler# that are party in such Joint
rate.

"(B) A earrlor earning sdequrte revenues,
as determined under eectlon 10704(a) (3) of
this tti.w, may r.ot apply such ftsurcharge to
any movement on a line operatod by such
oarrler which carried more than 3.000,000
growl ton miles of truffle per mile in the p we
ceding calendar your.

"(O) Any surcharge applied pursuant to
this subsection must bo applied In equal
dollar amounts to tho movemont subject to
the eurcbarge over all routos botween th*
points designated by the surcharging carrier
which such earrlor participates In under
the Joint rate Involved, and when the sur-
charge increases the through charges, under
any of such earrlor'* single line rate* be-
tween the samo points.

"(3) (A) Whenever a rail carrier applies a
surcharge increasing a through charge
pursuant to pj-agrs“h (1) of this subseo-
tlon, any other rail carrier that participates
In any movement subject to such surcharge
may cancel the application of such sur-
charge to any route participated in by such
other carrier, if such carrier makes ths dem-
onstration described In subparagraph (B)
of this paragraph.

"(B) A rail oanrter may oancel the ap-
plication of a surcharge under this para-
graph If tuch carrier demonstrates to the
Commluion that the surcharging oarrlsr's
share of the revonues, at the time the sur-
charge was filed with the Commission, from
Its participation lit th* movement over ths

Seotion 10702(d) (1) of title 40, United],
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route Involved would havt been equal to or
ifi-eatar than 110 percent 0t Its variable costs
0t providing service over such route, under
either—

"(1) th* applicable joint rate In effeot at
the time tht surcharge was filed with the
vtommtotlon, without th* surcharge;

"(11) a new rate division Increasing tht
ahare of the surcharging carrier.

"(ill) a new higher lawful rat* published
by th* canoeling carrier; or

"(lv) A new, lesser surcharge which shall
be prescribed by the Commission upon and
In conformity with tho request, of the car-
rier proposing to oancal th* surcharge. Any
tuch prescribed surcharge shall, in conjunc-
tion with the surchargl;tg carrier's division of
the Joint rate In effect on the date the orig-
inal surcharge was filed with th* Commis-
sion, provide the carrier proposing th* orig-
inal surcharge revenue* equal to or greater
than 110 percent of tuch surcharging car-
rier's variable cost of providing ttrvic* ovtr
such route,

"(C)(1) The canceling tariff shall only
btoome effective If the rail carrier proposing
to cancel the application of the surcharge
makes the demonstration described In sub-
paragraph (B) of this paragraph.

"(11) If the demonstration described In
clause (1) of thto tub), igraph It mad* on
the baalt of the applicable joint rate In effect
at th* time the surcharge was filed with the
ommission, without the surcharge, the
ariff shall become effective on one day's
notioe after such determination Is made.
™) It th* demonstration dtscribed in
clause (1) of this subparagraph Is mad* on
th* baale of ft now rate, division, or sur-
charge prescribed pursuant to subparagraph
(B) (lv) of this paragraph, th* tariff shall
become effective on the date such new rate,
division, <It surcharge becomes effective.

"(D) Thu remedy available to a roll oarrler
canceling -ho application of a surcharge un-
der thU para, raph shall be lu addition to any
other remedy available to such carrier under
this chapter.

"(3) (A) The Commluion may canoel th*
application of a surcharge to a route to
which suoh surcharge applUi If a shipper
moving traffic over such rout; domonsiratee
to th* Commission that—

"(1) there to no oompetltHe alternative to
such route for the movement of the traffic
Involved that It not aubjeot to suoh sur-
charge; and

"(11) the surcharging carrier's share of the
revenue* from Its participation In the move-
mont over the rout# to which tuch surcharge
applies, under the applicable Joint raU in
effect at the time th* surcharge was filed
with th* Commission, with the turshs.ge,
would be greater than 110 percent of Ite
variable ooet of providing sorvice over such
route.

"(B) If the Commluion cancels the appli-
cation of a surcharge to a particular route
pursuant to subparagraph (A) of this para-
graph, th* Commluion shall dotermtno the
level of surcharge which, Ininjunction with
the surchsrgtng carrier's division of the Join’,
rate in effeot at the time th* surcharge was
filed with the Commission, would equal 110
percent of the auroharglng carrier's variable
cost of providing service over such route, and
shall authorize suoh oarrler Immediately to
apply such a surchi.rg* without any further
proceeding®™ under this subsection.

"(4) A rail carrier may not apply a sur-
charge under thto subsection unless, for the
one-year period preceding th* surcharge, such
carrier has concurred In all rat* Increases of
general applicability applicable to the. Joint
rate to which suoh surcharge app'los and
agreed to by all other carrier* that arc party
to such Joint rate.

"(5) A rail carrier may not apply a sur-
charge under this subsection Increasing a
through chnrge applicable to a particular
movement more than once each calendar
year.
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"(b)(1) Notwitbs*aodtag anhaaetkm (a)
of thle section—

“(A) a rail cantor not taming adequate
revenues, a* dstemdmed under section 1Q7M
éa)(a’) of tbte title, roar publish.and apply

aurcbarge applicable to tr*«o wrlglaating
car terminating upon aqy of its lines that
carried iera than 3iKWJXiO greao ton miles of
traffic per mils In the coat recent calendar
year (or which trafllo data la available; and

«'(B) a reii oarrler easing adequate reve-
nues, aa sc daterml-jrl, mi; publish and
apply n surcharge applicable -o traflic origi-
nating or termtnalU upon anye It* line#
that carried lets tian 1.OOOuDM groM ton
ralloe of traffic per mile In euch most lucent
calendar yoar.

Such a surcharge may be applied without
the concurrjncs of any rail carrier. Any euch
uurchorge way be allocated, subject to tbe
provmons of paragraph ft) of thle_sgbaeo-
lioii, In dUTerent amounts ameng |
movements botweou orl Ina and
deulnatloens. and ahatt Mens™ Mi
surcharging canlsr.

"(31 A rail carrier may apply « surcharge
under this subsection If, prior to th* a; pli-
cation of such aurcharga. that.portion at the
chargos applicable tc traffic to and from the
line to wlilcii the ni charge applies and oo-
milng to tho surchurglng carrier doe* not
provide suoh carrier revenues adequate to
cover—

"(A) 110 ptvnent of euch te 'rirr'e variable
cost of tranopoitihg the traffic Involved to
or from ouch line; plus

"(B) 100 percent of euch cftrilar'n reauon-
ebly expected met* of continuing to operate
euah line, whirl, jhall Include eMcools necoa-
sary to nunlain mrtice 'on th* lino.

Hie Oetnmlsnlon shall, within 130 days after
the effective date of the (Huggert Rati Act of
1S80, aosnplete a proceeding to define the
term ‘tvaeonably expected ousts- at used In
eul)paragraph (U) of thle paragraph. In the
interim, ta* term ehall L» oonslrued In ac-

cordance with Rail Borvicce Planning Offlco"

subsidy standards

"(3) (A) Upon petition of a shipper located
upon a line to which a surcharge under this
subsection le nppltod, the Commission may
cancel tho application of a surcharge under
thl* subsection if euch shipper demonstrates
to the commission that, after application of
the surcharge, the surcharging carrier's reve-
nues from all trafllo originating or tonnltmt-
tng upon i*n>line to which the kurchargo
applies exceed 110 percent of euch carrier's
variable cost of transporting all traffic to
or from euch line plus truch carrier's reason-
ably expected ocet* of continuing to operate
such lino.

"(B) (I) A rail carrier'# revenue from all
traffic originating or terminating upon'a line
ehall be presumed to exceed 110 percent of ita
variable cost of transporting all traffic to or
from such linn p)us Its reasonably axpocted
costs of continuing to operate such line If the
complaining shipper demonstrates that the
carrier le earning revenues from oil traffic
originating or u<m!nnltng upon euch lino
that result In a revenue-variable cost per-
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centage tost I* equal to er greater thorn the
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preaiKnptton ees ferth te clause (*) of this
subparagraph %y demon**wring toth* Ooca-
ritoaoft that tta roaaoosMy ewpeeted cowto for
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eppltee w w | flbapererntegeef vertablecoet
eet( thte seek amas

pb1f’c31| 10 &in\),’re(g [Goshsficslea
Sur(‘t ﬁr mlgr (ﬁa S nablﬁ%% rﬁlh—

gesOyioly ecoieted s SVS?F]ZTﬁ‘ d%?eraf’ '”Sm

S\l ef Gesony MG yours DIORLO
g h EV{OU an

BRE caa e el a
orree % cur Ia|S|be te
elen gunbargw aﬁ rip GENerd ate re
stéeo(t1 05 dyteﬁ~| |t tx i P er X
rocee paragra th Bede

—(4)(A| A nil carrier rosy not apply e
ourcbarg* under thl* eubseetiou Chat result*
be *Jsy shipper bring reqnlrril to bear more
than a reeooasMe propartiaB of the reeisoD-
atfly oxpe uted cost* of oaatloutng te operate
tbe lhae to which euch surcharge applies.

"(B) Upea complaint at a shipper, tbe
Commission shall determine whether the
ehlpper 1* being required to S'flr mote then

a loesessaMe proportion trftbs vdracrtbed
In subperogreph (A) of this ' aph.
"(C) If the Commission Ono. A a ootn-

pIBilling chlppei ta bring rogmred. to bear
more than a retnxx shio proportion of Ute
ooeu CUocrlbecd la subparagraph (A) of thl*
paragraph, tbe Conuatsolon may renilocato
the nircbargo among Ute traffic originating
or terminating on the line to which tbe
surcharge applies, best, may not order rcllivf
which would result In the surcharging car-
rier earning rtnnuu teas than those which
the carrier would have earned had the sur-
charge bsan applied re died.

"(6) A ridppar may. In a single complaint,
seek relief under paragraphs (S) and (4) of
thla aubmction. In rny such complaint, the
Communion shall first determine tbe rigbt
to relief under paragraph (S) and shall grant
such relief as Is appropriate under such
paragraph.

"(6) In any proceeding brought before tho
Commission challenging the opplicttlon or
amount of asurcharge under thle.siibseetlon,
whether the eurcharps te claimed to violate
this mbsectlon or eome other provtxlo*; of
thl* chapter, the Commission shall not sus-
pend ths application of any such surcharge
unleta Uie person fUtng tbe verified state-
ment required by evctlon 10707(c) nf this
Milo, In addition to the matters f *-trod by
such tottlon. slso makes the demonstration
required by paragraph (3) (A) of this eub-
sectiou. Xf the demonstl'ation required by
tuch paragraph (3) (A) mads, tho Com-
mlsakm may susend the application of
only to much of ths surcharge os will pro-
duce revenues In excess of the amount so
demonstrated.

“(c)(1) Notwlthetandlng any other pro-
vision rf thle title, any prior agreomont In
effect on the effective date of the Staggers
Rail Act of 1080, or any requirement of tho
Commission, a rail carrier may concel the
application of a Joint rate to u through route
.in which It participates, without the con-
currence of any other rail carrier that le a
party to such Joint rate, unions another rail
vm tr that paticlpatm in euch though route
or a shipper that has no competitive alterna-
tive to ouch rout* mnkcn the demonstration
described In paragraph (3) of this sub-
section.

,"(3) The application of a Joint rate to a
through route may not bo canceled under
tbls subsection if a rail earrlor that partici-
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"(») wcsa Isswet >srowaA at ths annealing
arrlerls mrteb r, oost as «tk£, carrier earn*
e B gﬂagt gb TOUT0 10 which
prheg 00 a|n rate has rot btotx
canceled, or owsr' a compattag atogls lias
routa.

"(8) When a cimplalning party Is unable
to msk*th*dteocastxrtian required bjrpara-
grapb (*) 0t thisiubeaoBoo, ths OwwmIsnlon.
rosy suspend tbe tariff caatcrilng toe Joint
sate only if—

"(A) a oomplsinltig warrior paMhhes a
tow rate OMaiaa ar d new ttlghsr Lawfni rate
which tocreaeea toe wanosltBg carrier's share
at toe revenuew over each route to the
amount eateulated under paragraph (3) (A)
or (X)(B) of tbit swtasectiso, whiebgver b
leas; or

“(B) acomphrinlng carrier or shipper peti-
tions to* Oommtsrion snd the Commission
imposes a surcharge, in conformity with such
petition, upon toe Joint rate which will ac-
crue solely to the canceling carrier and
which, In conjunction with the canceling
carrier's thvlkloo of the Joint rota tn effect
on tbe date ths tariff canceling th* Julnt
rate* wse filed, will provide the canceling
canter revenue* equal to or greater than 110
percent ot It* variable cost of providing serv-
ice over such route.

Unless a now rutc, division, or surcharge
described In t'ue paragraph becomes effec-
tive within 171 day* after the proposed ef-
fective date rf the rat* cancellation, tariff
shall, noverth ileus, become effective.

"(4) Xf tie damonstratUa described In
psrtgraph (I) Is mad* or a now rote, divi-
sion, or surcharge described la paragraph (3)
bocomes effective, the tariff oanoollnij the
Jointrate ehall be conaiderod by tb* Commis-
sion in socordanca with saotioa 10709 of this
tltls. Th* existing joint rote or to* new rote,
division, or surcharge shall rstnala In effeot
during th* pendency af to* Coasmiteten’s
considers tlon.

"{») Whenever toe application ot a JolnO
rat* to a through route le ounoeled under
this sub,-actlcm and a tat* other than a Joint
rate is or has been published by th* cancel-
ing carrier to apply to euch route, such rate
shell thereafter app’v tn lieu of *11 other
rates (oxcepv Joint rt tee subsequently agreed
to by such carrier) and any through rate
of which suoh rate Is a factor shall divide
as the separate fsotors of such rate are made.

"(<l) Nothing In thle subsection shall be
construed to limit tbe authority of the Com-
mission under section 10706(a) of this title
to prescribe Joint rates which provide a rati
carrier participating In auch Joint rata rev-
enues equal to or greater than 110 percent
of Its rarlsbls cost of providing sorvice over
each rout* to which such rate applies.

"(d)(1) Except ae provided In paragraph
(1) of tills subsection, any Increase or de-
crease In revenuo resulting from the applica-
tion of a surcharge under subsection (a) of
this section, or from the cancellation of the
application of a Joint rat* undor subsection
(c) of this section, shall accrue solely to or
be borne sololy by the carrier applying the
surcharge or canceling the application of the
Joint rate, as the cose may be.

"(3) Whenever t class Il rail carrier
which participates In a through route to
which a surcharge has b*en applied under
subsection (a) of this seotion by a carrier
opcritln? In tho some rat* territory as such
class 111 earner demonstrates to the Com-

rea er
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mlsalai that th* applloetion ot euch cur*
charge to such route provide*, la the absence
ot any increase In tbe Joint rata in effect on
the date the suroharg* was filed with the
Ocsomlsalon, revenue* tram trafllo moving
over such route to auoh surcharging carrier
In asoeas of ,110 percent ot 1U variable ooeta
-over auoh route, such surcharging oarrler
ehall; from ths date ot euch demoostratlon,
Share those revenue* from such route, tram
the surcharge and the applicable Joint rate
In effeot,on th* date the surcharge was filed
with the commission, In excess ot 110 per-
oont at Its variable ooets with all olasa m rail
carriers In the same rata territory participat-
ing in such route, on the basis 0t their exist-
ing divisions of the Joint rat* to which the
surcharge applies.

"(e) (1) Except as provided In paragraph
(3) of this subsection, whenever a rail carrier
proposes to apply a surcharge under sub-
section (a) of this section or to canoel th*
application of a Joint raw .under subaeotton
(a) of this section and another rail car-
rier subsequently agrees to a new rate divi-
sion a hew lawful rate that Increases th*
surcharging canoeling carrier's share of
th* total through chargee for a movement
Over a particular through rout* subject to a
Joint rate, such other rail carrier shall also
agree to any other new rate division and new
lawful rate—

"(A) thatis proposed within 130 day* after
the dat-.i of the first agreement; and

"(B) that increases ths surcharging or
canceling carrier's share of the total through
charges for movements over a oompeting
through route subject to such Joint rate.

n oarrler shall not be required to
agree under tii'‘a euheeotion to any proposed
new division or nev late which, would—

"(A) reduce eich carrier's shaiv of tb*
total through charges for a movement over
any through route to 1cm than (1) llo por-
cent of It* variable costs of providing service
over such routs, or (Il) euch lesser percent
of Its variable costs as such oarrler earns from
such movement over a oompetlng through
route with respect to which such carrier has
agreed to a new division or rate;

"(B) Inon.es* the surcharging or canceling
oarrler's chare of the total through charge*
fora moiemont over any through route to an
amount ,In sxmbs of 110 percent of It* vari-
able cost* providing service over such route;

"(C) reduce such oarrler's shm-6 S1 :he
total through chargee for a movement ore*
any through rout* by a dollar amount In
excess of the greetcet dollar reduction which
euch carrier baa agreed to make, for purposo*
of increasing the surcharging or canceling
oorrlerw shore, to it* shor* of tbe total
through oharge* for a movement over any
competing through route; or

"(D) reduce such carrier's shore of the
total through ohargea for a movement ovor
any through route in on amount In excess
of suoh oarrler's pro rat*'share (haced on cs-
tabllehed division* for movomente over suoh
route) of ths Increase of the surcharging or
canceling carrier's share of th* total through
chargee for movements over such route.

"(f) A rail carrier applying a surcharge or
canceling the application of a Joint rate un-
der thl* seotion shall file a tariff with ths
Commission In accordance with soctlon
10763 of thla title. Such a tariff may rot
become effective until the expiration of the
46-day period (or such longer period as tb#
filing carrier specifies) beginning on the
date suoh tariff is filed.

"(g) (1) Any rsll rste to which a surcharge
is applied undor this seotion shall be subjef",
to seotion 10701* and 10700 0f this titls, *jd
any such surcharge shall constitute a rat*
Increase for purposes of such soctlons.

"(3) For purpose# of rate regulation under
section 10701* of this title—

"(A) only the rail currier proposing a aur-
chorjte under this section shall bt required to
defend such surcharge; and

CONGRESSIONAL RECORD—HOUSE

"(B) the reeaontbltnesa of tbe surcharge
nad the revenue* received by the rail carrier
proposing tbe surcharge under tbe Joint rata
to whicb tbe surcharge applies shall be de-
termined wltbovt regard to amount reoeived
find services performed by other roll carriers
that are party to such Joint rate.

"(3) Except as provided In subsections (1),
(J), or (k) of this section. It tb* application
of a surcharge or tbe cancellation of th*
implication of a Joint rate under this seotion
is found to constitute a violation of any
provlelon ot thla title, such violation shall
not- be ordered remedied In any manner
Which—

"(A) requires the carrier applying a sur-
charge under subsection (a) of this section
cr canoellng the application of a Joint rate
tinder subsection (c) of this section to pro-
vide .service over any rate under a rate that
provides revenues to such carrier that ar*
lees than 110 percent of it* variable ooets of
providing such tatrice; or

"(B) which requite tfii crrrler applying
a surcharge under subsection (b) of this
eaction to provide service ¢ *he route
to which such surcharge epp.... tn a man-
ner that provides revenues to euch carrier
that are leea than 110 percent; of such car-
rier's variable eost of transporting tbe traf-
fic Involved to or from the lluu to which th*
surcharge applies, plus suoh carrier's rea-
sonably expected coat* of providing eervlo*
over such 1L to.

“(h) Within 6 days aftet the request ot a
rail carrier participating In a Joint rata sub-
Joct to u surcharge or cancellation under

this section, a shipper moving trafllo
over a rout* to which euch surcharge
or oancUsttiE. applies, or an affected

port, *'.* Commission aboil make available
to euch carrier, shipper, or port tho Com-
mission's determination of th* variable
costs and revenues, over tho route or routes
to which the surcharge or cancellation ap-
plies, of the carrier applying the surcharge
or canceling the application of the Joint
rate.

” (1) (1) Whenover a cl-se 111 rail carrier,
In a protest filed with the Commission,
makes a prime (tele showing that the appli-
cation of a surcharge undor subsection (a)
ot this section or the cancellation of th*
application of a Joint rate under subsec-
tion (o) of this section will have an adverse
effect m competition, the Commission shall
invest™® Ms euch protest. If, on th* basis
of such investigation, ths commission finds
fiat the protested turch-rge or cancellation
'j or Is Intendod to be antliNvmpetltlve, the
Commission shall, within 30 days after the
date euch protest Is filed, enter en order re-
scinding such surcharge or cancellation, and
may, on presentation of an Adequate record,
prescribe new joint rates or divisions of
Joint rates.

"(3) No order prescribed, under thin nub-
section shall require a earrlor to provide
service ovor any route under a rate which
provides revenues lets ttvsn 110 percent of
the variable coat of providing such service
unloss ths Commission determines that the
publlo interest requires x lesser revonue to
variable cost ratio to avoid anticompetitive
action and to proservo tjrvico on the route
Involved.

"(J)(1) Any class IL' roll carrier which
originates or terminates trafllo subject to
the application of a surchargo tinder sub-
section (a) of this eoclon or th* cancella-
tion of th* application of a Joint rate under
subsection (0) ot this soctlon may protest
such surcharge or cat.collation whenever—

"(A) such surcharge cr cancellated . af-
fects the eole remain ng rout* available to
that oarrler for that traffic; and

"(B)(1) such-carrier demonuratea that
alternative transportation le available or
that a shipper dependent on t:iat carrier
will suffer significant market loss becatlso
of such surcharge or cancellation; or
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"(U) such surcharge or cancellation, alone
or whsu considered In conjunction with
other suroharge*. or cancellations affecting
tht oarrler, la UkeW tb unduly Impair a car-
rier's ability to *arn an adequate rat* of
return. >

"(3) (A) Th* Commission may, after an
Investigation on ths basis of a protest under
this subsection, preecrib* a lesser surcharge
or a different division of the Joint rat*. Th*
Commission shall grant the surcharging or
canoellng carrier revenue* not lus than
110 percent of It* variable oo*t of th* move-
ment involved, unless it determines that ths
publlo interest require# a leaser revenue to
variable coat ratio tb preserve service on th*
route Involved. Any eotlon by th* Commis-
sion bas«d on a protest under this subsection
shall b* taksn within 80 days after th* date
such protest is filed.

"(B) If the Commission prescribe* a dif-
ferent division of a joint rate under this
paragraph, the Commission shall, upon peti-
tion of the surcharging or canceling carrl*r
or th* protesting class 71 rail carrier, reopen
tbs proo*eding in which suoh division was
prescribed to reconsider whether suoh pre-
scribed division Is reasonable. If, on th* basis
of such reoonslderatlon, the Commiluion de-
termine* that such division Is not reasonable,
It shall presents t new, reasonable division
of the joint rat* to which the surcharge or
cancellation applied.

"(k) (1) Upon the complaint of a class 111
rail carrier which originates or terminates
trafllo subject to the application cf a sur-
charge under subnotion (a) of this section
or the cancellation of th* application of it
Joint rat* under subsection (c) of this sec-
tion that such surcharge or cancellation will
result In differences or greater difference* tn
rates, Including any surcharges, tor the tramo
to which the surcharge or cancellation ap-
plies over different route* in which the sur-
charging or canceling carrier participates—

"(A) from a single origin point to destina-
tion p mits within a 78 milt direct radius
from t. t destination point on such olass IK
rail carrier; or

“(B) to a single destination point from
origin points within a 76 mils dirent radius
from ths origin point on suoh class ni rail
ctrrler,

the Commission shall Investigate such com-
plaint and ahall, within 80 days after the
date tuch complaint 1* filed, take such ac-
tions, Including rescinding surcharges or
cancellations or prescribing new Joint rates
or surcharges, as it determines are required
to shmlinate such differences In rates, unless
1: finds that such actions or* not warranted
by the publlo Interest In ensuring effeatlve
competition among rail oarrlera or In the
preservation of rsll service on the route In-
volved.

"(3) No aotlon taken by tbe Commission
undor this subseotlon shall require a car-
rier to provide torvice over any route under
a rate which provide* a revenue to variable
cost ratio over such route less than that
provided under the Joint rate to which
t.ie surcharge or cancellation was applied
or less than 110 percent, whichever is
greater, unless the Commission detcrnilnos
that the publlo Interest In ensuring effec-
tive competition among rail carriers or In
presurvhig service over such route warrants
requiring the surcharging or canceling car-
rier to provlds sevico at a lesser revenue to
variable cost ratio,

“(3) Notwithstanding subsection (m)(l)
of this seotion, If, In a proceeding under
this subsr-tloii or under subsection (1) or
(J) of this section, the CommlHlon con-
siders whother to require the revonue* ot
a cairier applying a surcharge under sub-
section (a) of this section or canceling tho
application of a Joint rate under subsec-
tion (c) of this section to be less than 110
percent of Its variable costs (as calculated
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using the Commission's Hall Form A ooat
Analog methodology), such surcharging or
canoellng'carrier may provs ltc actual vari-
able costs on th* basis 0t evldanc* other
than unadjusted costs calculated using
such Ball Form A ooat finding methodology.
Such evidence shsll.be prepared In aocord-
shoo with geutrally accepted accounting
principles.

"(1) Whenever the application ot a Joint
rate to a through route Is canceled under
subsection (c) of this section, tho Commis-
sion ehall, upon petition by a class n or TH
rail carrier participating In such t. ates,
prescribe a new compensatory through rat*
or rates over such route within 30 days
after tbs date such petition Is filed,

"(m) :ror purposes of thla section—

"(1) variable coat* for a class I rail car-
rier shall be determined only by using such
carrier’'s unadjusted costs, calculated using
the Commission’s Ball Form A cost finding
mothodology (or an alternative methodology
adopted by the Commission In Ueu thereof)
and Indexed quarterly to account for cur-
rent wage and price levels in the region In
which the carrier operates;

"(0) variable chits for a rail carrier other
than class | the." he presumed to be th*
average variable costs of all clans | rail car-
riers in the region In which such carrier
operates (as determined under'paragraph
(1) of this subsection) unless a rail carrier
rebuts such presumption with other proof
ot variable costs; and

«'(3) at the option of a carrier applying
a surcharge or canceling thu application of
a Joint rate under this section, revenue
share may bo determined by reference to
past revenue settlement* actually made in
the most recent calendar year by connect-
ing lines.

"(n) Surcharges applied under subsection
(a) ar (c) of this section and cancellations
under subsection (c) of this section shall
not be subject to tho provisions of section
10738(a)(1)(B) of this titls.

<=0 The Special Counsel of the Commis-
sion may, consistent with tho rail- trans-
portation policy In section 10101* of this
title, provide assistance tv class Ill rail car-
rle's and small businesses In preparing
actions under tlhs section.

"(p)(1) The authority to apply a sur-
charge under subsection (a) of this soctlon,
and (except as provided In paragraph (3))
the authority to cancot euch a surcharge,
shall expire 8 years after the effective date
of tho Staggers Rail Act of 1000 unless ex-
tended for one oddttlouat year by tho Com-
mission upon petition of any rail carrier and
foi good cause shown.

"(2) Any surcharge lawfully applied undor
subsection (a) of this section ohall remain
In olToct In nr.ccrdanco with Its terms follow-
ing the expiration of the provisions of this
Denton. Any such surcharge applied during
the 46-day poric 'mmodlately preceding the
date of tho expiration of tho provisions of
thle section shall, notwithstanding such ex-
piration, bo oubject to cancellation under
subsection (a) (2) or (a) (3) of this section
during the 46-day period bogtnning on the
date euch surcharge Is applied.".

(3) The section analysis of chapter 107 of
tlitlo 49, United Btates Code, Is amended by
Inserting immediately after tho liom relat-
ing to section 10705 the following new Item;

"10705a. Joint rate surcharges and cancel-
lations.".

(b)
40, United States Codo, the Interstate Com-
merce Commission shall classify all rail car-
riers on tho basis of revcnueo, ohall from
timo to time rovlow Its regulations setting
forth revenue-based classifications for rail
carriers, and shall make appropriate changes
in ouch regulations In order to reflect in-
flation. Tho Commission shall not roclasslfy
switching and terminal carriers, or any other

For purposes of section 10705a of titled
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nil carriers not classified on the basis of
revenues on the effective date of this Act,
for any purpose other than for purpoee* of
=uch eeotlon 10705a.

(c)(1) The Interstate Commerce Commis-
sion «h*)i include In Its annual report to th*
Congrocs under eeotlon 10,711 of title 43,
United Btatee Code, a report with respect
to the application of surcharge* and ths can-
cellation of the application of Joint rates
by the Consolidated Ball Corporation and
other rail carriers, during the preceding year,
under section 10705a of title 49, United
States Code. Sach suoh report shall Include—

(A) an analysis of th* affect or application
of surcharges and the cancellation of th*
application of Joint rates under such section
10705a on shippers, ports, data U and class
ta rail carriers, railroad employees, and
other element* of the rail system;

(B) (1) the number of surcharges applied
by the Consolidated Ball Corporation and all
other rail carriers um'er such section 10705a
and the amount of revenue resolved by the
Corporation and all other rail carriers from
the application of such surcharges, (U) the
number of surcharges applied by the Cor-
poration and all other roll carriers tpat were
canceled under tho procedures of such sec-
tion 10706a, and (111) the number of can-
cellations of the application of a Joint rata
bjr the Corporation and all other rail car-
riers under such Bectlon 10706a; and

(C) an analysis of the operation of th*
rcmedloa made available to class Il roll car-
riers under subsections (1), (j), and (k) ot
such section 10705a and to class Il and clasa
111 rail carriers under subr: etlon (1) of suoh
soctlon 10705a

(3)
shall, within 3 years after the effective date
of this Aot, submit a report to the Congress
with respect to wl.ethor the provisions of sec-
tion 10705a of title 49, United Staton Code,
have adequately addressed the Joint rate
problems of ra'l carrlsrs. Tho report shall
include such recommendations with respect
to euch joint rate probloms as the Commis-
sion considers necessary and appropriate.

EXPZDITED DIVISION OV EEVENUIS PSOCZEDINCHI

Sec. 310. (a) Section 10705(f)(1) of title
49, United States Code, la amended to road
as follows:

"(f)(1)(A) Tho Commission may begin a
proceeding undor oubsoctlon (a) or (b) of
this taction on Its own Initiative or on com-
plaint. The Commission must complete all
evidentiary proceedings to adjust the divi-
sion of Joint rates for transportation by 1
rail earrlor within 9 months after the com-
plaint Is filed If the proceeding Isbroughtor
commencement of a proceeding on the Initi-
ative of tho Commission. The Commission
must take- final action by tho 180th day after
completion of the evidentiary proceedings
except that—

"(1) when the proceeding Involves a rail-
road In reorganization or a contention that
tho divisions at losuo do not cover the vari-
able costs of handling tho traffic, tho Com-
mission shall glvo tho proceedings preference
over all other proceedings and shall take
final nctlon at the earliest practicable time,
which In no event may exceed 100 days after
the completion of the ovldontlary proceed-
ings; and

"(11) In all cases other than thoso specified
In clause (1) of thto subparagraph, the Com-
mission may decide to extend such a pro-
ceeding to permit Its fair and expeditious
ompletion, but whenevor tho Commission
doeldos to extond a proceeding pursuant to
this clause, It must report the reasons to
Congress.

"(B) Tho provislonn of tills paragraph Im-
posing tlmo limitations upon Commlifslon
action shall not apply to any division pro-
ceeding involving a Joint rate participated In
by aclass NI rati oarrler.".

(b) Bectlon 10705(f) (1) of tltlo 49, United

H ‘9901

Statu* Codo, a* amended by subsection (a) of
this lection, is further amended—

(1) by striking out subparagraph.(B)f

(3) by striking out “ (A)" immediately be-
fore "Th* Commlsslor.”;

(3) by striking out “(1)" and Inserting In
Ueu thereof "(A)”;

(4) by striking out “(U)” and Inserting In
lieu thereof "(B)"; and

(6) by striking out "clause (1) of thu sub-
paragraph” and Inserting In lltu thereof
"subparagraph (A) of this paragraph".

BATS BUSSAW

Bsc. 319. (a) Section 10708(e)(1) of title
(9. United Stoto* Code, U amended by add-
ing at the end thereof the following new
subparagraph:

"(C) ‘'practicably participates In that
movement' shall have such meaning as the
Commlailon shall by regulation prescribe.".

(b) Bectlon 10708(a)(3)(A) of title 49.
United States Code, U amended—

(1) ny inserting "publication,” Immedi-
atedly after "Initiation,"” In the first sentence;
sn

(3) by striking out "section 10101" In th*
second sentence and Inserting tn Ueu thereof
"section 10101a".

(c)(1) Bectlon 10708(a)(8)(A) of tlti;. 49.
United States Code, U amended to read as
follows:

"(3) (A) An organization established or
continued under an agreement approved un-
der tala subsection shall make a final dis-
position of a rule or rate docketed with It
by the 120th day after the proposal is docket-
ed. Such an organization may not—

"(1) permit a rail carrier to dUcuss, to
participate In agreements related to, or to

Tho Interstate Commerce Commissionyts on single line rates proposed by another

rail earrlor, except that for purposes of gen-
eral rato Increases and broad tariff change*
only, If the Commission finds at any time
that the Implementation of thU clause la not
feasible. It may delay or suspend such Im-
plementation In whole or In part;

"(11) pormlt a rail carrier to discuss, to
participate in agreements rolatad to, or to
vote on rates related to s porttoular Intorline
movement unless that rail carrier practicably
participates In that ‘'ovement; or

"(111) 1f thore 1 Interline movements
ovor two or more re es between the earn#
end points, pormlt a carrier to dlecuas, to
participate In agreements related to, or to
vote on ratos except wrh a carrier which
forms part of s particular single rout*. ThU
clauao shall take effect cm January 1, 1904,
or on such earlier dat- as the Commission
determines. If the Commission finds at any
time that the Implementation of this clause
Is not feesiblo, It may delay or suspend such
Implementation in whole or In part.".

(3) Bectlon 10705(a)(3)(B) of tit!* 49,
Unltod States Codo, Is amended to read as
follows:

“(U) Until January 1, 1984. subparagraph
(A) (U) and (A) (111) of this paragraph do
not apply to—

"(1) genoral rate Increases to covor Infla-
tionary cost Increases, or general rate de-
creases; for Joint fates If the agreement glvea
shippers, under specified procedures, at leant
15 days notlco of the proposal and an oppor-
tunity to present commonU on It bofore a
tariff containing the Increases or docreasos is
filed with the Commission; or

"(11) brond tariff changes that are of at

loast substantially general application
throughout the area where the changes will
apply, except single lino rates where sub-
paragraph (A)(1) of this paragraph pro-
hibits tho participation of carrlorn with elngle
line rates.
If the Commission finds at any tlmo that
tho Implementation of this subparagraph 1*
not feasible. It may dolay or suspend such
Implementation In whole or In part.”.

3) Boctkn 10700(a)(3)(C) of title 40.
Unltod Static Codo. Is imended—
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(A) by htaerttng "(1)¥ Immediately * » «
“(C)"; and

(B) by adding at tb* end theHot th*
fundaring M t ataaM:

“(11) In any proceeding tn which
aSegedthat aesrrierwasaputr to oe.
mant, conspiracy, or combination tn vtotath n
af G Federal taw cfted to wtibiecHon (a) (2)
(A) of thla aectlon or any timllar Btate taw,
proof of an agreement. ccm*pl*»<U. at ®o®-
mnittoh tnaj'not be Inferred from evident*
thattww or tteea eerrlera acted.tog*«ief with
respect to an InterUa* aate ar related matter
and that a part? to each action took daeflar
action wMh respect to a rate «r related mat?
ter on anhtbar rout* or (man,,la «ny pro-
ceeding in which ruch a violation ie alleged,
evidenoe of a diwuasloa -or ogzeecnsni be-
tweenor«bm « tuchcarter andone «r moro
other carrier*, or0f any rate,or other action
aeeuUlag from auoh diacaaaaJonor agreement,
ehall not he admiralhie if the dlaranantnr ar
agreasaaot—

“(1) waaln aoeoadano* with an agreement
approved under paragraph (2) of thla *ub-
section; er

“(H) oaaoamod an interline movement at
the carrier, and the discussion nr agreement
would not, eocsiderad toy lteafcf, teolata the
law* referred to in the fiat aentenoa at thin
clause.

to art t- aveeding before « Jury, the aourt
shall ta. attnawhethar the eaqulremante at
clansat ft) or (H) atm nattaflad before allow-
tog th* totreacuotlan ef any each seldenm.”;

(4)
States Code, laneaended by addinget theend
thereof ttM tollawtog new subparagraph:

“ (D) An organta*fine daacitbed to eub-
paragraph (A) ef this paragraph ahcll pro-
vide that traoacrlpts er ftoead aeoordtngs be
made of all arratings, that records ot votes
hemadnand thateuch trmeortptacrreoard-
Inge end sating raoorOr bo aatmdteed to tbe
Oommlaataa and carte aratteW* to other
Federal agencies In cennactlaa wttto their
otetwtory rorponarbUltlea over rate bureaus,
except that auch material ehall be leaptcon-
fidential and (hail not bn subject to dtscto-
aure undar aactian 051 ef trite |, Cutted
States Cod*.".

(d) flection 10306(a) of tide 42, United
State* Code, la amended by adding et the
end thereof the following new paragraph:

“(4) Notwithstanding any other provision
of thla aubiectlon, one or more ran camera
may enter Into an agreement, without ob-
taining prior Commission approval, that
Vida* ootaly for compilation, publication,
and olhar distribution of ratoi In enect or
to becune effective. The Hhnrman Aot (13
U.B.O. 1 «t *0q.). the Clayton Act <14 UB.O.
12 et t6q.), the Federal Trade Otrmmlwrton
Aot (10 UAO. 41 et aeq.), section* 73 and
74 of tha Wilson Tariff Act (13 VBJO. Q and
0), and the Act of June It), 1030. ita amended
(IB UJ9.C. it. 18a, 13b, 31*) ehall not apply
to partie* and other persona with reapeot to
making or carrying out such agreement,
However, tho Commluion. may, upon appli-
cation or on Ita own Initiative, Investigate
whether the parties to tuch an agreement
have exceeded Ite scope, and upon a finding
that they have, the Commission may laeua
euch order* a* are neccainry, including an
order dissolving the agreement, to ensure
that action* taken pursuant to the agree-

It ta

ment are limited aa provided In this
paragraph.".
(fi» Bectlon 1070a(l)()fB) of title 49.

United Btate* Code, 1* amended by striking
out “section 10101" and Inserting In Ueu
thereof "section 10101a".

(f) The Interstate Commerce Commission
may not take any action with respect to th#
elimination of general rare increase* or de-
cree »* prior to April 1,1000.

(*> Th* Interstate Comnarc* Commission
shall require rail carrier member* of a rat*
bureau to provide th* employee* of auch rate
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bureau who are effected by the amendment*
made by this wetter, with fair arrangement*
Bo less protective of th* Interest* MI rich
employee* than those established pursuant
to section 1184? of tuir 49, United Btate*
Code. Far purpoee* of thla rabsecrion, tb*
term “tmjfluywts” doe* not iwflud* any Indi-
vidual strvtr.g aa prealdent, tfoe-preoldent,
secretary, treasurer. comptroller, counsel,
member at ita* board er directors,'or any
ether pereoB perferufing tuch function*.

, unraaim bkost haul ruxsrorratios

fICC. fiSk Section 10736(c) of tltl* 40,
United State* Coda, Urepealed.

TMwaoMir.vnr

Bsc. 231. (a) Section 10901(a) Of title 48.
United State* Code, 1* amended by striking
"wfll be enhanced by" and inserting tn lira
thereof “permit"”.

Ib) Seetton 10801 of title 4*. United State*
Code, 1* further amended by adding at the
end thereof the following new subsection*:

"(d) (1) teller* a rail carrier ha* been la-
troed = certificate of public convenlanc* and
necessity by tha Commission authorizing th*
construction or extension ot a railroad line,
no other roll carrier may block tuch con-
struction or exton*lon by refusing to permit
tb* carrier to ctohb it* property If (A) the
construction flee* not unreasonably Inter-
fere with tho operation of the crossed Bn*.
(B) the operation done not materially in-
terfere with the operation of th* crossed
line, and (C) the owner of th* crossing 1in*

Beetlon Mvoe(a) (4) at tUla 4*. Unitedcompensate* th* owner of tho crossed fine.

“(2) If the carrier* or* unable to agree on
the term™* of operation or the amount of pay-
ment for purpooee of paragraph (IlI) of thil*
subsection, either party may submit th* mat-
ter* in dispute to the Comudsalon tor deter-
mination.

**(e) The Commission may require any rail
carrier prerpoiing both to construct and op-
erate a new railroad One pursuant to this
section,to provide a fair and equitable ar-
rangement for the protection of the Interests
of railroad employees who may bn affected
thorffby no less protective of end beneficial to
the tntaveeta of such employee* Chan tho**
oarabUtabed pmnuaat toaaoUcn 11917 Of thl*
"

SERVICE OCniNO PERIOD* OP PKI/iK 17EMANT®

Sec. 233. Bectlon 11101(a) of title 19, United
States Code, 1* amended by adding at th*
end thereof the following new sentence: “A
rail carrier ehall not bo found to have vio-
lated thl* irrtton because It v.dfill* It* com-
mitment* under contracts approved under
eectlon 10718 of thl* titl# before responding
to reasonable requests for service.",

BAPIOCA. SWITCHING

fine. 333. Bectlon 11103 of title 40, United
Utates Code, la amended by addlnr 1uU*
end thereof th* following new auto -don:

"(c)(1) Th* Comtnlaelon may require rail
carrier* to enter Into reciprocal awltching
agreements, whor* It find* auch agreement*
to bo practicable and in tho public interest,
or whore auch agreement* are necessary to
provide competitive rell service. Tho carrier*
entering into auch an agreeraont shall estab-
lish the ooudltion* and compensation ap-
plicable to auch agreement, but, If tha car-
rier* cannot agree upon *uch condition* and
compensation within a reasonable porlod 0t
thne, the Commission may eetablinh such
condition* and compensation.

"(3) Th* commioaion may require recip-
rocal rwitching agreement* entered Into by
roll carrier* pursuant to thle subsection to
contain provision* for the protection of the
Interest* of «mployoe* affected thereby.".

CAfi SERVICE COMPENSATION

Beo. 334. (a)(1) Section 11133(b)(3) of
title 49, United Btates Code, 1* repealed.

(3) Seotion 11123(b)(1) of title 40. United
State* Codo, Is amended by sulking out
"(1)" immediately before "The rata".
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(b) Bectlon IffxMi*) of title 40, United
Btates Oode, aa amendad by thl* Act, I* fur-
ther amended by adding at tb* and Uteteaf
the fofiowteg new paragraph:

“ (=) (A) tetomver two or jaer* Shipper*
enter into an agreement to discus* among
toetnselve* that rat*tea to th* amount of
nompenrattom such ehippetv propose to be
paid by roll carrier* providing transporta-
tion subject to the Jurisdiction of the Oom-
Ktaston under swbdhtptor 1 of chapter 101
of this rifle, for use by *uoh taO carrier* 0t
rolling stock owned 0? tensed by screh ship-
per*. the ehtpper* «<h*It apply to the Cora-
mtnloa for approval of that agreement un-
der tup paragraph, Th* Omnmtaalm Shall
approve th* agreement only when tt find*
that the making snd carrying out of the
agreement wm farther the transportation
policy «et forth tn section 1010laof this title
and may require comptiano# with condi-
tion* necessary to make th* agreement
further that policy as a condition of ap-
proval. If the Oommleslon approves the
agreement, it may ba mode and carried out
tmder It* term* and -under the term* re-
quired by tb* Oommleslon, and the anti-
trust lew* set forth tn paragraph (9) of thi*
subsection donot apply to aprtie* and other
person* with respect to malting or carrying
out th* agreement. The OeiwnfiaBlon shall
approve or disapprove an ajpeeraent under
this paragraph within one year after tha
date application tor approval! of ruch agree-
ment 1* mad*.

"(B) If the Commission approve* *n
agreement described In itfbptrsgroph (A)
of this paragraph and the Shippers enter-
ing Into such agreement and the rail carried
proposing to us* rolling stock owned or
leased by suoh Shippers, under payment by
suoh carrier* ar under a published allow-
ance, are utlahl* to agree upon th* amount
of compensation to b* paid for th* use at
suoh rolling stock, any party directly Involved
in the negotiation* may require that the mat-
ter be seULkt by submitting the itoua* In dis-
pute to ilue Oommleslon, The Commlsnlon
shall render a binding decision, based upon
a standard .of reasonableness and after 'tak-
ing into consideration any past precedents
on the subject matter of th* negotiation*,
no later than 90 day* after thff data of tho
aubmlulau of th* dispute to tha Coonnla-
eion.

"(O) Nottang la thl* paragraph ehall be
construed iui change the lew In effoct tutor
to ch* effective dote of the Stagger* Boll Aot
of 1960 wit!* respect to the obligation of rail
oarrlor* te ntills* rolling stock owned or
leaned by <hlppora.”.

CAKtmuumow

Bea 328, (a) flubehapter H of chapter 107
of title 40, United Btates Code, 1* amended
by Inserting at th* end thereof th* following
new' section:

"4 10734. Car utilization

“In order to encourage more efficient use
of freight wire, notwithstanding any other
provision oil this subtitle, rail earrlor* sball
ba permitted to establish tariff* containing
premium charge* for special etrvicee or epe-
otal level* of *ervlo<* not provided In any
tariff otherwise applicable to th* movement.
The CoinmliMloa shall facilitate development
of suoh tariff* *o a* to lucre*** th* utiliza-
tion or equipment"”.

(b) The eictlon analyst* of chapter 107 of
title 49, United State* Oode, 1* emended by
Inserting Immediately after the Item relating
to suction 10781 the following new Item:
"10734. Oar itllleatlon.".

cas suvicc ottnxa* roi exioint
CIRCUMSTANCES

fine. 236. eectlon 11198(a) of title 49,
United Btate* Oode, 1* amended to teed as
follows:

"(a)(1) When the

Intentat* Uoounerce
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OommliMion find* that « ahortage ot equip-
ment, congestion of traffic, or other failure
In trafllo movement exists which creates an
emergency situation of euch magnitude a*
to have substantial adverse effects on reti
service In the United Btate* or a substantial
region of the United. States, the Commission
may. for a period not to exceed thirty days—

"(A) avspend any car service rule or prac-
tice;

“(B) take action during tho emergency to
promote service In th* Interest of the publlo
snd of oommer&j regsrdlea* of the ownership
(as between carriers) of a locomotive, oar, a?
other vehicle on terms of compensation th*
carriers establish between themselves, sub-
ject to subsection (b)(8) of thla section;

“(C) require joint cr common use of fiileU-
Itles, on term™* of compensation the carriers
establish between themselves, subject to
subsection (b) (8) of this section, when that
action will best meat th* emergency anti
serve the public Interest; and

"(D) give directions for preference or pri-
ority tn transportation, embargoes, or move-
ment of traffic under permit*.

"(2) The Commission may extend any ac-
tion taken undor.paragraph (1) of thle sub-
section Ixiyond the thirty-day period pro-
vided In euch paragraph only If the full
Commission, after a hearing, certifies that a
transportation emergency exists.

“(3) In carrying out the provisions of this
subsection, tho Commission shall require, to
the maximum extent practicable, the use of
the employee* who would normally have
performed work In connection with th*
tramo subject to the action of tho Commis-
sion.".

SMFLOTEE rSOTKCTION

See. 337. (a) Section 1170 of title 11,
Uulted States Code, Is amended by adding at
the end thereof the following new sub-
section:

"(e)(1) In authorizing sny abandonment
of a railroad tine under tbls section, th*
eourt ohall require the roll carrier to provide
a fair arrangement at least e= protective of
the Interest of employees m that established
under section 11347 of title 49.

"(2) Nothing In this sulxioctlon shall be
deemed to affect tho priorities or timing of
payment of employee protection which
might have existed in the abseace of thl*
subsection.".

(b)
Couo. I* amended by adding at the end
thereof Che following now subsection:

"(c) (1) In approving an application under
aubsectiou (b) of this Bectlon, the Commis-
sion shall require the rail carrier to provide
s fair arrangement at loast as protective of
the Interests of employees an thnt established
under eectlon 11317 of tltlo 40.

"(2) Nothing In this uubno-.tlon ehall be
deemed to affect the priorities or timing of
payment of employee protection which might
have existed In the'abnnnce of thle sub-
section.”.

MEKCrftS AND Orilllt TIIANBACTIONS

See. 32B. (a) Soctlon 11344(b) of tltlu 49,
United Statea Code, Is amended—

(t) by Inserting immediately after "sec-
tion" the following; "which Invotvoe the
merger or control of at least two clan* |
rai(ljroads, as defined by the Commission";
an

(3) by adding at tho end thereof the fol-
lowing new paragraph;

"(3) whethor the proposed transaction
would have an adverse effect on competition
among roll carrlors in the affected region.".

(I>) Section 11344 of title 40, United Btnt.ea
Code, in amended by adding at the end there-
of the following new subsection;

"(d) In a proceeding under this soctlon
which does not Involve the mergor or control
of at least two class | railroads, os defined
by the Commission, the Commission ehAll
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approve such an application unless it finds
that—

"(1) a* a ,'oeult of tbs transaction, there
Is likely to be substantial lessening of com-
petition, creation of a monopoly, or restraint
of trad* in freight surface transportation
In 'Any reg.on of ths United Btates; and

"(2) the anticompetitive effects ot ths
transaction outwelgt. th* publlo Interest tn
meeting significant transportation needs,

tn a iking such findings, the Commission
shell, with respect to any application that
Is a part of a plan or proposal developed
under section 5(a)-(d) ot the Department
of Transportation Act (49 UB.C. 1654(a) -
(d))> accord substantial weight to any
recommendatloni! of the Secretary of Trans-
portation.™.

(c) Bectlon 11344 of title 49. United Btates
Code, as amended by this Act, Is further
amended by adding at th* end thereof the
following new subsection:

“(e) A rail carrier, or a person oontroUed
by or affiliated with a roll carrier, together
with on* or more affected shippers, may
apply for approval under this subjection of
a transaction for the purpoee of providing
motor carrier transportation prior or subse-
quent to rail transportation to serve inade-
quately served ehb per* located on a railroad
other than th* applicant carrier. Buch ap-
plication shall be approved by the Commis-
sion If the applicant* demonstrate presently
Impalrod rail service and inadequate motor
oommon carrier service which results In the
sertoun failure of the rail carrier serving tho
shippers to meet tb* rail equipment or
transportation schedules of shippers or eerl-
ounty to tall otherwise to provide adequate
normal rail service* required by shippers
anil which shippers would reasonably expect
the roll carrier to provide. The Commission
ehall approve or disapprove application*
under thle subsection within 30 days after
receipt of such application. The commission
shall approve applications which are not
proteeted by interested parties within 80
days following receipt ot such application.".

(d) Bectlon 1134S of title 49. United States
Code, Is amended to read aa follows;

"1 11340. Consolidation, morger, and acqui-
sition of control: rail carrier
procedure

“(a) If a rail carrier providing transporta-

Bectlon 1173 of title 11, United Btatestjon subject to the Jurludtctlon of the inter-

state Commerce Communion under sub-
chapter | of chaper 105 of thle title Is h -
volved lu a proposed transaction under *m-
tlon 11348 of thle title, this soctlon and sec-
tion 11344 of this title aliio apply to tb
transaction, The Commission shall publls’
notice of the application In the Federal
Itcgletor .by, the end of the 30th day aftor
tho appllcﬁtlon Is filed with th* Cummin-
non end after a certified copy of It le fur-
nished to the Secretary of Transportation,
However, If tho application la Incomplete
the Commission shall reject It by the end of
that period. Tha order of rejection I* a final
action of the Commission under sectloi
1P327 of this title. The published notlc:
shall indicate whether th* application '
volvea—

"(1) The merger or control of at least two
olass | railroads, aa defined by the Commis-
sion, to be decided within the time limit*
specified In euheoctton (b) of this eeetlon:

“(3) traneactlona of regional or notional
transportation significance, to be decided
within the time limits specified In subroc-
tlon (c) of thle section; or

"(3) any other transaction covered by thl*
auction, to bo decided within the time limit*
specified In eubsectlon (cl) of thla section,

"(b) If the application Involves tho
merger or control of two or more class |
railroads, os defined by the Coraminslon:

“(1) Written comments about an applica-
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tion mry he filed with thu Commission with-
in 48 days after notice at the application la
published under eubeoction (») of this Mo-
tion. Copies of auch comments Shall be
served on th* Secretary of Transportation
and tha Attorney Oeneral, each of whom
may decide to intervene a* a party to th*
proc*Ading. That decision must be mad* by
the isth day after the date of receipt of the
written comments, and if th* decision 1* to
Intervene, preliminary comment* about th*
application must be sent to th* Commission
by th* end of th* 15th day after th* date of
receipt of the written comments.

"(3) Tbe Ocfnntisalon shall require that
application* Inconsistent with on applica-
tion, notioe of which was published under
eubsectlon (a) of thl* section, and applica-
tions for Inclusion in tb* treuiaaaticm. be
filed with it and given to th* Secretary ot
Transportation by the 90th day after pub-
lication of notice under that substation.

"(3) Th* Commission nwit conclude
evidentiary proceedings by the end of the
34th month after the date of publication ot
notice undor subvention (a) of this section.
The Commission must Issue a fined decision
by the 186th day after th* date on which
It conclude* the evidentiary proceeding*.

"(o) If the sppltcation Involves a tran-
saction other than the merger or oontrol of
at least two clam | railroads, a* defined by
tbe Commission, which th* Ootnmlalon has
determined to be of regional or national
transportation significant)*:

"(1) Written comment* about an applica-
tion may be filed with th* Commission with-
in SO days after notice of th* application Is
published under subsection (a) of thl* Mo-
tion. Copies of such oocunent* shell be
served on th* Secretary of Transportation
and the Attorney Oeneral, each of whom may
doclde to Intervene a* a party to th* proceed-
ing. That declalon mmt 1w>mad* by the 15th
day after the date of receipt of the written
comment*, and if th# deolsloa le to Intervene,
preliminary comments about th* application
must be etafc to the Commission by th* end
of the 15th day after th* date of receipt of
the written comment*.

"(3) The Commission shall require that
applications inconsistent with an applica-
tion, notice of which was published under
nubaeotlon (a) of tiile flection, and applica-
tions for Inclusion In the transaction, be filed
with It and given to the Secretary of Trans-
portation by the 70th (lay after publication
ot notlco under that ruboeotion.

"(3) The Comminstosi must conclude any
evidentiary proceeding)) by »h# 180th day
after the date of publication of notice under
subsection (a) of this eeotlon. The Commis-
sion must Issue a final decision by the 90th
day after the date on which It oonolude* the
evidentiary proceeding*.

"(d) For all appltoatloma under thl# Mo-
tion othor than thoto nj>*cined In aubaeotlon*
(b) and (o) of tht* section:

"(1) Written comment* about an applica-
tion may be filed with th* CommuUelon
within 30 day* after notice of the application
Is published under subsection (a) of thla
eectlon. Copies of euch comment* ehall ba
served on the Ber.rotary of Trannportatlon
and the Attornoy Oeneral, each of whom may
decldo to tntcrveno as a party to the proceed-
ing. That declolon must be made by the 15th
day after tho date of receipt of the written
commonta, and If the decision U to Intervene,
preliminary comments about the application
must bo sent to the Commission by tho end
of tho 16th day after the date of receipt of
the written commonta.

"(2) The Commission must conclude any
evidentiary proceedings by the 105th day
after tho date of publication of notice unc -
eubnectlon (a) of this section. The Commie-
elon must Issue a final decision by the 46th
day after tho date on which It concludes the
evidentiary proceedings,
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"<e) U th* Qnmmhwlan dor* not Is*a* = d*-
aUtaor u u is a But aoctoQ uafi*c Motion
tfifisfat tnu UU*. It ahull aead written notioe
M «. thsri * decision m aot Issued
nad Um w an* why tt ww* aot locus*.

“(f) The Oomrrilselm may tratra the rs-

qutrasnwoi ttwt *n tattle) dtohilui bo nudi
tititaf motion 14637 of this tttl* Mid anJcs a
Boot fiactslon itec'f when it determine* that
notont* requload tn tb* timely execution of
in taseUon undor this aubebapter or that
aa oppUccttoo goceated by thl* tactinu to of
Major tranaporutksn importance. Th* dsct-
ilon of th* OommIMion under thla mbsootlon
te * boot action undur aecUcm 1M37 of thl*
title.".
v <*) day «y«pllcaUor filed or pending on tb*
affective dots of Uiia.tct underaecbon 11303,
113*4. or U M Ot Iftl* 40. Unltod riteUn
Codo. before tb* Bocnttory of TrensparUtion.
th* Interatate Occam uce Orcnmlintoo. or any
court titall bo adjodjcatod car docorniined *e
«if Lola Act had not boon onacted,

M m n movtsrows

Btc. 339. (*) Any rate that ta tn effect oa
tht effarttv* data of thla Act for transport*-
tloh by aTall carrier providing transportation
rmbject to th* Jurli. Action of tho Interstat*
Commerce Commission under auhchaptar |
of ohaptor 108 of mu* 40, United state* Coda,
may, during tha 130-day period beginning on
auch effective date, be challenged In a com-
plaint filed with tho Interstate Commero*
Oommbolon by any Interested party alleging
that the rail carrier £co market dominance
or** tit* transportation to which the rate ap-
plies, ns determined under Miction 10700 of
ouch tlt'e, and that th* rot* lanot reasonable
under »»ctlon 1070la of such titl*.

(b) Any T*to dOKrlbed In aubractlon (a) 61
(hit ooctlon—

(1) which 1* not challenged In acomplaint

filed within th* IBO-day period provided in
ouch oubeectton; or

(3) which Is ohaUangid In suoh o own-
lalnt. hut (A) th* rail oarrler U found not
have market dominance over tire trans-
portation to which the rate applies, or (U)
th* rat* I* found to be reasonable,

ehall b« declined to be lawful and may not
thereafter be challenged In ths Commission
or In any oourt (other than ou appeal from
a deolslon of th* Conimlwilan).

(a) Th* provision* of thl*
not apply to any rate under which the voi-
um* of traffic moved during the 13-month
porlod Immediately preceding the effective
dote of this Aot did not exceed 600 net toua
and baa Increased tenfold within tho 3-year
period Immediately preceding the bringing
of a challenge to th* reasonableness of such
rat*.

Motion shal
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whhtn iru responsible to tha legislative
branch rt the Federal Oovemmsnt.

“(3) Th* Board shall be composed of tha
OomrtroUer Concrrl of th* United State*,
who »haii seros ohrJrsma. and aU aaecw
tar* <o be appointed by th* cxmptrailer
Oeneral.

“(8) Th* Comptroller Ocnsral shall ap-
point member* of the Board fram tmnng
persona who ar* wall qualified for suoh'
position by virtue of experience In or
Knowledge of rate regulation, accounting, nr
cost determinations. Of the members of th*
Board so appointed—

"(A) one Shall Is from the accounting

profession:

“(B) one *ball ta from ths railroad In-
dustry;

“(C) one ehnll be a representative of
tnajor rail shippers:

"(D) one tffiafl be from th* Interstate

Uonunero* Commission;

“(5) one sbull b* m representative of (man
rail shlppere; and

“(F) oa* ahtll
profusion,

“(4) Tbh* term of ollioe ef each appointed
hwtuber of th* Board shall It three year*,
except that any memter appelated to fill «
vacancy in th* Board shall serve for the re-
mainder ot tb* term for which hin predcceo-
<or was v.ppointed.

“(B) Tb* Board shall not wet tn th* abaenc*
at It quorum, which ahMI consist of throe
member*.

“(b) Each appointed member of the Board

mball receive compensation at a rate equal to
\kiti of tho rat* proscribed tor level IV of th*
Xheeuttv* Schedule, under eeotlon 6315 of
title 5. for each day (Including traveltime)
in which toe is engaged In the actual per-
form of duties vested In the Uoaid.
"(C)(1) Tb* Boa-d may utilise personnel
from the Federal Government, with thocon-
sent of the head of the appropriate Federal
department or agency, or appouu Individual*
from private life, to serve on advisory com-
mittee* or to provide the staff services neces-
sary to ssr.lat the Board In currying out it*
function* and rwponaiblllte* Under thlseub-
chspter.

"(3) Individuals appointed by th* Board
under thla subsection may lie appointed
without regard to the provision* of tills 0

be horn tbe economics

jgoverning appointments tn the competitive

service, and may be paid without regard to
tbe provisions of chapter 81 and snbrhaptor
in of chapter 63 of euch title, relating to
clasaMcwtlon and Oeneral Schedule pay
rates.

"(d) All Federal departments and agencle*
or* authorised to cooporate with the Board
and to furnish information, appropriate per-
(with or without reimbursement),

may be agreed upon by the Board and th*

sonnel
(d) The burden of proof In any proceedmgf“d such Onsticlal snd other assistance as
under tilts section shall be on the com-
plainant.
TITLE I1I—RAILROAtt CO08T DETERMINA-

‘nONO
tWTVORM AtTOITNTINO SVSTXIB

Brc 701. Section 11143 of title 40, United
State* Code, Is amended to read as follows:
"111143. Uniform aooounting ejNtem

"Th* InUretat* Commerce commission
may prescribe a uniform accounting system
for clsMes of carriers providing, and broker*
for, transportation subject to the Jurtadlo-
tlon of th* Commission under subchapter*
It, U1, and IV of chapter toa of this tltl*.".

SAIUIOAD COST ACCOVMTIVO

8*0.90S. (a) Chapter 111 of Utle49, United
State* Code, Is amended by adding at the
end thereof the following now chapter:
"Subchspter IV—Railroad cost accounting
“1111(11. Railroad Accounting Principles

Board

“(a)(1) Ther* Is established a Railroad

Aooounting Principle* Board which shall be

Federal department or agency Involved.

"(0o) Members snd employees of tho llonrd
and all other individuals appointed under
this subsection having or having had access
to Information In the possession of the Board
uhall bo subject ta tha provisions of eectlon
1000 of titl* IB.

"(f) The Board shall cosse to exist three
years after the offccilve dato of the Utaggers
Ball Act of 1MO.

“] 11163. Cost accounting principles

"(a) Within two years after ths effectlv*
date of tho Staggers Rail Aot of 1000, tho
Railroad Accounting Principles Hoard ohall
establish, for rail carrlors providing trans-
portation subject to tho Jurisdiction of tho
Interstate Commerce Commission under eub-
chapter | of chapter 10S of this title, prin-
ciples governing the determination of eco-
nomically accurate rellrosd costs directly
and Indirectly associated with particular
movements of goods, Including the variable
cost* associated with particular movement*
of goods or such other costs as the Board

September 29, 1980
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"(b) In derataptag ooat aooounting prin-
etptes safer thl* ion, th* Board thatt
tele* Into aoooentt following ooaaidel€-
turns:

"(1) The *p*olfio regulatory purposes for
Which railroad co*t* ar* required.

“(8) The degree ef accuracy of th* cor*
information which is nmdad to m**t rtgula-
loij purpem.

"(3) The exutinf capability and tho prob-
abl* future capability of tall carriers to pro-
vide such Information and tb* relative bene-
fit* and otets Ct requiring development of
«ddiUonftl cspsbUlty,

"(4) Tb* maann by which tb* degree 0t
=rxMiotnlo accuracy required can b* obtained
fit tb* least possibl* eapcnm and with tbe
Itaat possible reformation reporting.

“(B) The mean* by which th* confidential-
ity of such cost* can beat be maintained
while meeting tb* n**d for suoh information
la regulatory proceedings.

"(0) Th* ooat k counting principle* estab-
lished by th* Board ahall roqulre that cost
information be rejnrted or disclosed only for
th* ssaontlsl regulatory purpose* defined by
the Board.

“111168. Implementation of oo*t accounting

principle*

“Upon th* aatalUUhmant of oost account-
ing principle* by th* Railroad Accounting
mprinciple* Board under ssotlon 11163 of thle
tit!*, th* Int<r*t*t« Commerce Commission
sirall promptly promulgate rules to Imple-
ment and enforce euch principle*. Not lesa
Chan once every five years after th* promul-
gation of the original rule*, the Commission
ahull review the principle* of the Board and
ehall, by rule, make such changes In euch
principle* m are required to achieve tbe
regulatory pnrpouea of thl* title and the
fools of this eubohdpter. The Commission
ahull insur* that th* rule* promulgated
under thl* section are tho most efficient and
least burdensome mean* by which th* re-
quired information may b« developed for
regulatory purposes.

“ | 11104. Certification of rail carrier uoet ao-
oountlng systems

"(a) Within 106 day* after tbe effective
dal* of th* Stagger* Rail Act of 1D0O, each
rail carrier providing transportation eubjeot
to tb* Jurisdiction of th* Interstate Com-
merce Oommleslon under aubchapter | of
chapter 108 of thl* title ahalt file with the
Commission a request for preliminary certifi-
cation of It* ooet accounting system. Tho
Commluion shall grant *ucl preliminary
cirtlficatloa If It determines vhat the cost
accounting eyitem of such rail carrier Is In
compliance with th* accounting at*,.lards of
tha Commluion In affect on the day prior to
tho effective date of tho (Hagers Rail Act of

"(b)(1) A* soon as practicable, hut not
later than 0 month*, alter the promulgation
of tulei by the Commission under section
11163 of this title, each rail carrier described
In subseotlon (a) of thle section ahall file
with the Commission a request for final
o-rtiflcatlon of It* cost accounting system
developed to oomply with this section.

“(3) WIthtn 00 day*, or euch additional
tima a* the Commluion finds necessary,
after a rail carrier file* It* request for flnnl
csrtiflcatlon under paragraph (1) of this sub-
section, th* Commluion shall grant euch
final certification to euch carrier If th* Com-
mission determines that the .:ost accounting
system of such carrier Is In compliance with
the rules promulgated by the 'Commission
under eectlon 11163 of this titl*. I. the Com-
mission denies auch final certification, tho
rail carrier shall rerlso Its cost accounting
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system snd file a new wyntt **m *««»*«-
tioa wi'ibtn » «*y» aster -tb* date **
dimtfi. The Ccrratntajtou rfleB ttxrowpas
gmrttHasl-(HttﬂeattImE

inch coat accounting SyS em.<I | r|5 . te [d
eompHanco with euch raise. Tt tbe fJowmto-
«lon Again dente* Thiel cerBfiewtfcn Wo Hi*
nrtt carrier. the ©cmmlseton otaed proscribe
% cost NtINg system wtodh lodKesrler
ehaM eBmFM wMLtn a rcmiaU i Ubm and
Which eworsta | S totaly certified
cost accounting system for pcnpoae* of thl*
eectlon.

"Vc) Eacb :atl carrier ehall bauaand main*
tsln a ooat accounting system thus te in aoo*
pllanoe with the rule* pvomulcwUd hf the
Cbmalteot under peattea HUB ta this tMJe.

“ Ull.<3) OerttdoaUan wwdcr this eeotlo*
the*, the oust fc«»nntte . Bleta aMU caft-
tInr* de*
L1 % F nnm Ion up@ Ctg !\2!
11 0e Of Hhis ftle ShAT TR vali
promulgation of near rules by the Comm
Slou.

“(S) After the cost ancttinttag epstam of
a rail currier 1* certified under tfal* metlcn,
euch mil oerrfnr may, alter, notifying the
commission, make modifications In such »j*
tem unless. within *0 days after Ohs date of
notification, tbe OommIlseton.finds auoh mod*
Mentions to be IneonslAtent with the rules
promulgated by tbe Oammlseten under Mo-
tion 11162 of this title.

"(e) For purposes of determining whetlier
the >'Gt aooounting system of a rail oarrler
Is In compliance with ths rules pormnlgated
by the Commission, tho Commission shall
have ths right to examine and make copies
of any dooumonls, papers, or eeoords of susli
rail carrier rolattnx to oomollanoe with such
rules, flurh doouments. pspirs, and records
(and any copits theteof) shall not be eUbpict
to tho mandatory disclosure requirement* at
=action SH20f title 8.

"» lildB. Ooet avwtlsbmty

"As required by the ruka of the Interstate
Commerce Commission governing discovery
In Commission proceedings, rail carriers shall
make relevant cost data available to ahlp-
pers, Staton, ports, communities, and other
Interested portion thni are a party to acom -
mission prucceding lit which suoh duU s
required.

“1 11166. Accounting and cost reporting

"(a) To obtain expense and revenue In-
formation for regulatory purposes, the Inter-
state Commeroe Commission may promul-
gate reusonnble rules for rail carriers provid-
ing transportation subject tn the Jurisdiction
of the Commission under aubchaptor | of
chapter 106 at this title, prescribing expense
and niveous accounting and reporting re-
quirements consistent with generally ac-
cepted accounting principles uniformly ap-
plied to auch carrlors. ouch requirements
rhall be cost egoctlv* and compatible with
and not duplicative of flhe managerial and
responsibility u,mounting requirements of
those cnrrlom. To the extent auch rules sre
required aolely to provide expense and rev-
enue Information neccsnnry for determining
railroad coats In regulatory proceedings pur-
suant to this title, euch rules ahall ba pro-
mulgated In accordance with the cost ac-
counting principle* established by tho Rail-
road Accounting Principles Hoard under sec-
tion 11102 of this title.

"(b) Any report* required by the rules es-
tablished by tho Commission under this sec-
tion shall Include only Information con-
sidered necessary for disclosure under tho
coet accounting principles established by the
Board or under gsnorally accepted account-
ing principles or tho requtrenu its of tli*
Boeuritlcs and lixchango Commission. =

"l 11107. Report
"The Railroad Accounting Principle* Board

shall, within 2 years aftor the offectlve data
of th* Sloggers Rail Act of 1080, submit to

Septerriber 19,
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"W -fl) When the Interstate Oenueroe
Oevuntasten finds Qyst—

TA) (t) «>e putrtte nmmnleacv and tte-
oessHy require orgrmnK -the sole of = partte-
TBer raltriet thee anter-ttats seotten; er

"(11) a railroad line has been placed m a
oyteea dlegracn map aa vrquired under eec-
fitoa M6#4 ef thte trite, bnt th* rafi earrlor
wwtang week tin* he* not flted em nppHca-
fiteo te tawndcn ewdi Bn* wider eeettpaM
«0OW lasdIWte «f tftlt ttete; end

TB) eat«ppMoatten te pewsfa—e suoh line
has been filed, lu sccordmo* wtah regta*-
dou reqtaiwd wader ewbaecttoei (k) ta this

=etalen, by ft fiuaaeteHy ew pcwribte peiwqga,
the Oatianiteritm ahall eeqwls* the v*n carrier
wwning th* rwtieoad line v> **11 sock no* to
auoh financially Mepeaatbte paraoa at a prise
nod teta Ohaa th* eontatturieml Minimum
value.

“(8) For purpose* ta Orts subsection, tha
ooostttuttoiHd Minimum value ta a particu-

The Cmgvec* « report eetvtag ftrteb enyroo-
ommendatlons of the Board for appropriate
tegWwttee or adirOclrtratlre action ta order
to integrate tb* ooet woeomrtng principle*
=tad the coet eecorurttag system certification
procese -nnder tht* evfbcbaptar tato existing
tall carrier -rate Tegifietton vmfier tM» -title,
tntiodtog determtatrtlon* under oectioa
TofTb*of this title.

"% IUBA Authorisation 0t sftproj~rlaUons

“TSser* am wuUwrtesd ta he appropriated
tacanry out thepBOristaeeof thissueThepter
not to exceed HOOOIdBO fer tbe fiscal year
miulint BapterUberiO, 1Sdl, wot to exseed S1,-
@0.08) far ttaa flaool year ndIng September
to, IBM, and net to-enaed ta A0O.OM fur ths
fiscal peer coding aopteaahar BO. IMS.".

<b] TheMatyste ta chapter ill ta trite 40,
United fitetee Qwte, te amaadad fay eitaling
tt the Mid. f ths toikwtni:
“fiuhchaptsr IV—BaUroad Ooet Awoaunting

*TlxL Railroad  Amounting-  Prinviplea |\ " ajirgad Una flhaU b* preeented to be not
. Beard. L lesi than the wet liquidation vatu* ta euch
11163. Coataooounting principle*.

fine or tbe going ooonern vidu* of such line,

“iliaa. Irr;_pUnImIt'\t/IiUon ta ooet aooounting \ pichever 1s greater, but shall wot include
R Jrtoolp the ooet ta providing a protective arrange-
IIfit. Oartlfloatino of raU carrlvr acta ao- ment under subsection (J) ta this eeetlon
) oouutlag eystam™. “(e)(1) ffor purpoee* of this seotion, the
_m11188. Cota availability. . Oommlaohm may determine that the public
11108. Aooounting and coat reporting. conrenienae ana necessity require ar permit
*11167. Report. th* sate ta a railroad line if th* Commission
"11168. Authorization of appropriations.”, dr(]etermine*, after a hearing oa ths noord,

that—

civn. rtNAtTus res Vviolation* or acooont-
inu ramtartM rnovuiont
Btc. iop. (a)(1) Chapter lie of tit!* «0,
=United States Cods, te amended by Insorting
Immediately after eectlon 11911 the follow-
ing new section:

“111013a. Accounting principles violations

"Any rsll carrier providing transportation
subjact to the Jurisdiction of the interstate
Commerce Commission under subchapter |
at chapter 103 0t this title that falls to ob-
tain final certification of Its cost accounting
system undor section 11104(b) of this titl*
shall bo flnad net leas than 850,000.".

(2) Tho station analysis ta chapter 119 ofS“S
titl* 49, Unltod Btates Code, Is amended by
Inserting Immediately after tlio Itom relat-
ing to section 11013 the following new Item:

*TI619t. Accounting principles violations.".

(b) Section UBIOof title 40, United Btates
Code, ts amended by adding st tho end there-
of tho following now subsection:

”(d) A poison that knowingly discloses
confidential data mAdc available to such
person under section 11100 ot tht* title by n
raU earrlor providing transportation subjoal
to tho Jurisdiction of tbo Commission under
auhclmptcr | of chapter 103 of this title shall
bo fined not more than *50,000.".

TITLE) IV—RAILROAD MODERNIZATION
A83IHTANCK

morn RAIi.ttoAD or.vzi.ornrnT psooham

Ore. 401. (a) Subchapter | of chapter 109
of title 40, United Btates Code, Is amended
by adding at tho end thereof tho following
hew suction;

"1 10910. Railroad development

"(a) In this section—

(1) ‘financially  responsible person'
means a person who (A) Is capable of pay-
ing tho constitutional minimum valuo of tho
railroad Hun proposed to be acquired, and
(B) U able to assure that ndcquato trans-
portation will bo provided ovor ouch line for
a period of not lena than 3 year*. Buch tom
Includes a government authority but does
not Include a claso r or u claw Il rail oarrler.

"(2) ‘'railroad line' means (A) during the

"(A) the roll oarrler operating such tin*
refuses within a reasontad* time to make
the necessary efforts to provide adequate
service to shippers who transport trafllo over
euch line;

"(B) th* transportation over euoh line Is
inadequate for th* majority ta shippers who
tramiport trauio over euch line;

"(C) tho sale ta euoh line will not have ft
significantly adverse financial effect cn the
roll carrier operating auch Uno;

"(D) the sale of suoh line will not have an
adverse effect on th* overall op«rattonal
performance of the roll carrier operating
h lino; and
(B) tho sate of such line will be likely to
result In Improved railroad transportation
for shipper* that transport trafllo over such
line

"(2) In aproceeding under this subsection,
the burdan of proving that th* public con-
venience and nocc*slt7 rtquire or permit the
sale of a particular railroad Una I* on the
person filing the application to acqulro such
lino. If the Commission .Hide undor this sub-
section that the public convenience and
necessity require or permit the sate of a
particular railroad line, the Commission
Bhall concurrently notify the parties ta auch
finding and publish such finding In ths
Federal Register.

"(d) In tha case of any railroad line sub-
ject to salo under subsection (a) of this sec-
tion. tho Commission shall, upon the request
of the acquiring carrier, require the selling
currier to provide to the acquiring carrier
trackage right* to allow a reasonable inter-
change with the selling carrier or to movil
power equipment or empty rolling stock be-
tween noncontiguous feeder lines operated
by the acquiring carrier. The Commission
shall require the acquiring carrier to providll
tho selling enrrler reasonable compensation
for any auch trackage rights.

"(e) The Commission shall rcqulr?, to tho
maximum extent practicable, the use of tho
employees who would normally have per-
formed work In connection with a railroad
line HUbJeot to a sale under this section.

"(f) In tho cauo of a railroad line which
3-yoar period beginning on tho effoctlvo date carried leas than 8,000,090 gross ton mile* of
of the Qtnggoru Rail Act of 1080, a line of traffic per mile tn the preceding calendar
railroad which carried leu than 3.000,000 year, whonovcr a purchasing carrier under
gross ton miles of traffic per mile lu tbo pre- thl* section petition* the commission for
ceding calendar year, and (B) after tbe cud Joint rates applicable to trafllo moving over
of such 8-year porlod, auy line of railroad. through routes lu which the purchasing oar-
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ritr may practloably participate, tho Com*
mission tholl, within *0 daya oftor tho (lit*
ouch petition U filed ond punuent to aeo-
tlon 10706(0) 0t thlo tltlo, require tho es-
tablishment of roooonoblo Joint rotoo ond di-
visions ovor euoh route.

. “(B)(1) Aar person operating a railroad
lino acquired under thlo eectlon mar elect
to ho exempt from an/ of tha provision* of
thl* title, exoept that euch a poison may not
bo exempt from th* provisions ot chapter 107
of thl* title with respect to transportation
under a Joint rate.

"(3) Th* provisions of peraifreph (1) of
this subsection shall apply to an/ line of rail*
road which was abandoned during the 18-
month period immediately priorlto tbe effec-
tive dato of tha Staggers Ball Aot of 1080 and
was subsequently purchased by a financially
responsible portion.

"(h) If apurchasing oarrler under this sec-
tion proposes to sell or abandon all or any
portion of a purchased rallrond lino, such
purchasing carrier shall offer tha right of
first refusal with respect to such lino or por-
tion thereof to th* carrier which sold such
lino under this section. Such offer shall be
made at aprice equal to the sum of the pric*
paid by such purchasing carrier tosuch sell-
ing carrier for such lino or portion thereof
and ths fair market value (loss deteriora-
tion) of any Improvements modi*, as adjusted
to reflect Inflation.

“(1) Any person operating a rrliroad Una
acquired under this section rosy determine
preconditions, such as payment; of a subsidy,
which must be met by ehlppe re In order to
obtain service over euch -lines, but such oper-
ator muet notify the shipper* on th* lino of
its Intention to impose suoh preconditions.

"(J) Xn the case of any railroad line told
pursuant to thla section, tho Communion
ohall require tho selling carrier to provide a
fair arrangement at leust as protective of the
Intoreste ot employees as thnt established
under seotion 11347 of this tlile.

"(k) The Commission shall, within 00 days
after ths effective date of the Staggers Ball
Act of 1000, proscribe auch regulations and
procedures as may be necessary to carry out
the provisions of this section™.

(b) The section annlysl* of chapter 101) of
tlitlo 40, United States Code, is amended by
adding Immediately after the Item relating
to seotion 10000 tha following now item:

“10010. Ballroad development.™.
AlIAItCOWMKNT

Sac. 403. (a)(1) section 10003(b)(1) of
title 40, United State* Code, la amanded by
striking out the first sentence.

(3) Section 10D03(o) of title 40, United
States Codo, 1* repealed.

(b)(1) Seotion 10004(a) of titl* 40, United
Stales Code, Is amended—

(A) :
that follows through ’'effective” In paragraph

(1?1 o J
It) by striking out “and" at the end of
paragraph (3)(A):

(O

of paisgrsph (3) (D) and Inserting In lieu
thereof *nrt";

(D) by adding at the end of paragraph
(3) the following new eubparagraph:

“(0) (1) a statoment that the line It avail-
able for subsidy or sale in accordance with
eectlon 1000B of this title, (11) a statement
that the carrier will promptly provide to each
Interested party an estimate of the subsidy
and minimum purchase price required to
keep tbe line in operation, calculated In ac-
cordance with eectlon 1000B of this title,
and (111) tbe name and business address of
tbe person who Is authorised to discus* sala
cr subsidy terms for the carrier."; and

(E) by inserting immediately bofore th*
period at the end of paragraph (3) (E) the
following: ", and certifying that clauaea (A)-
(D) hove been sattsfled within th* moat re-

by striking out “at least 60" snd all

by striking out the period at the end
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cent 30 days prior to tha dato tbs applica-
tion la filed",

(3) Bectlon 10004(b) of title 40, United
Bute*.Code, Is amended to read as follows:

"(b) It no protest is received within 30
days after the application Is filed, the Com-
mission shall find that the publlo conven-
ience and necessity require or permit the
abandonment or dlcontlnuance. In such a
case, the Commission ahall, within 40 days
after the application la filed. Issue a certifi-
cate which permits th* abandonment or dis-
continuance to occur within 70 days- after
tbe application Is filed.".

(3) Section 10004(c) of title 40, United
BUtea Codo, Is amended to read as follows:

"(o)(I> If a protest Is recelvsd within 80
days after the application Is filed, the Com-
mission shall, within 40 day* after tbe ap-
plication Is filed, determine whether an In-
vestigation Is needed to assist In dotermlining
what disposition to mako of the application.

"(3) If the Commlesion decides that no
Investigation la to be undertaken, the Com-
mission shall, within 78 days after tha ap-
plication la filed, decide whether tbe present
or future publio convenience and necessity
require or ipermlt tb* abandonment or dis-
continuance, taking Into consideration tht
application of the raU carrier and any ma-
terials submitted by prcteatanU. If the
Commission finds that the proaent or future
public convenience and neoesslty require or
permit the abandonment, It shell, within 00
days after the date of application, Issue a
certificate which pormlt* the abandonment
or discontinuance to occur within 130 day*
after tho application 1* filed.

"(3) If the Commission decides that an
Investigation should be undertaken under
this section, tho Investigation must be com-
pleted within 136 days, and an Initial deci-
sion must be rendered within 108 days, af-
ter the dato tbe application is filed. Thirty
days after such decision, the initial decUlon
mhall become the final dcclelon of the Com-
mission unless, during tbe Interim, tbe Com-
mission decides to bear appeals. If an Initial
decision Is appealed and considered by the
Commission, the Commission shall Issue a
final decision within 38B days after the date
of application. Whenever the Commission
decide* upon Investigation that the present
or future publlo convonUnce and necessity
require or permit the abandonment or dis-
continuance of rati service, It ehall, within
IB days of tho final decUlon. lasue a certifi-
cate which permits tbo abandonment or die-
continuance to occur within 7B days of the
date of the final dcclelon.

"(4) The effective date of any certificate
which permits abandonment or discontinu-
ance may be stayed by tbe Commission pur-
suant to the provisions 0t section 101*06 of
thle title.”.

(4) Bocilon 10004 0t title 40, United States

Codo, Is amended by redesignating subsec-
tion (d) a* subsection (e), and by Inserting
Imuiodintuly aflor subsection (c) tho follow-
ing new eubsectlon;
"(d)(1) Tho burden le n the porson ap-
plying for tho certificate to prove that tho
present or future publlo convenience and
noooaalty require or permit the abandon-
ment or discontinuance.

"(2) Por applications approved by the floc-
rotary cf Transportation as part of t plan
or proposal undor soctlon B (a)-(d; of the
Department of Transportation Act (40 U.S.C.
10B4 (a)-(d)). ths Commission ahall con-
sider wheihor any detriment from the aban-
donment or discontinuance oxceed* the
transportation benefit from tho plan or pro-
posal as a whole.”.

(B)
States Code, aa rodeslgnated by paragraph (4)
of this subsection, Is amended by Inserting
Immediately before the period at the end
thereof the following: ", except that the re-
quirement of such description or Identifica-
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tion In auoh diagram may be waived by the

Oommleslon of tbe application was approved

by th* Secretary of Transportation as part of

» plan or proposal under section 6(a)-(d) of

th* Department of Transportation Act (40

UB.C. 10B4(a)-(d)), or tha application la

filed by a railroad in bankruptcy".

(c)

Code, la amended to reed as follows:

"1 10000, Offers of financial assistance to
abandonment and discontinu-
ance

"(a) In this section—

"(1) 'avoidable cost’ means *11 sxpenses
that would be Incurred by a rell carrier In
providing transportation that would not be
Incurred If th* railroad line over which the
transportation was pro -lded were abandoned
or If the transportation were discontinued.
Expenses Include cash inflows foregone and
cash outflows Inourred by tb* rail carrier a*
a result of not abandoning or discontinuing
the transportation. Cash inflows foregone
and cash outflows incurred Include—

"(A) working capital and required capital
expenditure;

"(B) expenditure* to eliminate deferred
maintenance;

“(C) the current oost of freight care, loc-
omotives, and other equipment; and

"(D) ths foregone tax benefit* from not
retiring properties from rail service and other
effect* of applicable Pederal and State lucorno
taxes.

"(2) 'reasonable return* means—

"(A) If a rail oarrler la not in reorganiza-
tion, the coet Or capital to the rail carrier,
as determined by tha Interstate Commerce
Commluion, and

"(B) If a rail carrier la In riorganlzctlon,
tho mean cost of capital of rail carriers not In
reorganization, as detsrmlnsd by the Com-
mission.

"(b) Any rail carrier which hw filed an ap-
plication for a certifies!* of abandonmen' or
discontinuance shall provide promptly tn a
party considering an offer of financial arilst-
once and shall provide concurrently *j tho
Commluion—

" (1) an astlmate 0t th* annual subsidy and
minimum purchase price required to keep
the line or a portion of the line In operation;

"(3) it* most recent reports on the physical
condition of that part of the railroad lino
Involved in tho proposed abandonment or
discontinuance;

"(3) trafllo, revenue, and other data necos-
sary to dotormlno the amount ot annual
financial assistance which would be required
to continue fall transportation ovor that part
of th* railroad line; and

“(4) any other Information that the Com-
mlulon may deem neceuary t." allow a po-
tential offeror to calculate an adoquitte
subsidy or purchase offer.

"(o) When the Commission finds under
suction 10003 of this title thet the puhltu
ccnvenleno* and necessity require or permit
abandonment or discontinuance of a particu-
lar railroad line, It shall, concurrently with
sorvice of the decision upon the parties, pub-
lish the finding In the Federal Register.
Within 10 days following the publication, any
porson may offer to pay the carrier a subsidy
or offer to purohase the line. Such offer shall
be fllod concurrently with the Commission.
If the offer to subsidize or purchase tbo line
Is less than the carrier's estimate providod
undor subsection (b) (1) of this section, the
offor ehall explain th* basis of the disparity,
and the manner In which the offer of sub-
sidy or purchase lacalculated.

"(d) If, within IS days after the publica-
tion required tn subsection (0) of this soo-

Bectlon 10004(e) of title 40, Unitedt!on, th* Commission finds that—

"(1) a financially responsible porson (In-
cluding a government authority) has offered
financial assistance to enable the rati trans-
portation to be continued over that part of
th* railroad line to be abandoned or over

Section 10005 of tltl* 40, United State*
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which all i:aU tranepnrtsrtimi ‘la to ha dis-
continued; imil

«'(*) tt U likely that tha assistance would
he equal to—

"(A) the difference between the wvemw*
attributable to that part of the ranro-“I line
and the avoidable cost of providing rau
freight transportation on the line, plue a
reasonable return jn the value 0t the line; or

“(B) tb> acquisition tost of that part of
thP railroad Itne;

*k» rnmmurjnn shall *>ostpone tho Issuance
of &certificate authorflng abandonment or
dlscontlnuimce In acco.dance with subsec-
tion/; (a) and (f) of inis eectlon.

(@) if tho carrier and a parson odering fi-
nancial ngft&tnnrA enter into an agreement
which will provide continued rail service,
the Commission shall postpone tha Issuance
of tho certificate tor t0 long as the agree-
ment, or an extension or modification of the
agreement, la In effect. If tha carrier and a
person offering to purchase a line enter Into
on agreement which will provide continued
rail service, th* Commission shall approve
the transaction dismiss the application
tor abandonment or discontinuance. If the
carrier and s' financially responsible person
(Including a government authority) fall to
agree an th* amount or terms of the sub-
sidy or purchase, either petty may. within
30 days kriter the offer le made, request that
tho Commission establish the contrttlona end
amount of compensation. If no agreement la
reached within 30 dsyc after the offeris made
and neither party requests the* the Com-
mission establish the conditions and amount
of compensation during that same period,
the Commission shah Immediately issue a
certificate authorizing the abandonment or
discontinuance.

"(f)(1) Whenever tho Comcdselon 1* re-
quested to establish the conditions and
amount of compensation under this section—

“(A) the Commission shall render' Its
decision within 00 days;

“(B) where subsidy has been offered, the
Commission shall determine the amount and
usmiA of subsidy based on the avoidable coet
of providing continued rail transportation,
plus n reasonable return on the value of the
line; and

"(0) where an offer of purchase has been
mads In order to continue roll service on
the line, tho Commission shall determine
tho price and other terms of sole. In no
ciuio rhull the Coiirmtwton set a price which
ts below tho fair market value of the lIna
(Including, unless otherwise mutually
agreed, all facilities on the line or portion
uecasaary to provide effective transporta-
tion services).

“(3) The decision of the Commission
nhall bn binding on both parties, except
that the porson who has offered to subsi-
dize or purchnso the line may withdraw his
offer within 10 days of the Commissl.on*e
decision. In euch a cose, the Commission
shall Immediately Issue a certificate author-
izing the abandonment or discontinuance,
unless other offem aro being considered
pursuant to paragraph (3) of thin eub-
eocri-m.

“(3) It a oarrler receives more than one
ultor to purchase or subsidize, It shall select
the ofieror with whom 11 wishes to tran**ct
business, and complete the tale or eubsldy
agreement, or request that the Commission
eatahllah the oonditlon* and amount of
compensation prior to the 40th day after
the dute on which notioe was published un-
der subsection (c) of this section. If no
agreement on subsidy or sale Is reached
within tbe 40-day period and th* Coramlt-
nlon has not been requested to establish
the conditions and amount of compensa-
tion. any other offeror n.sy requost that
the Commission establish the condition*
and amount of compensation. If the Oom-
niicelou has established the conditions end
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amount of compensation and the origins'
offer has been withdrawn, any other offeree
may accept tho Commission's deotakm with-
in 20 day* of euch decision, and the Ccm-
ra'-Bion shall require the carrier te enter

Into a so" t subsidy egreotnenl with euoh
«Jferer. b ch sale er agreement tnaorpo-
rates the smlsslen¥ decision.

' “(g) No == chaser of a Hne or portion of
tine eokl unuer this section may transfer or
discontinue service on euch line prior to
the end of the second year after consum-
mation ef the sale, nor may such purchaser
transfer such line, except to the carrier
from whom tt waa purchased, prior to tbe
end of tbe fifth year after consummation
of the sale.

"(6) Any subsidy provided under thle
cvctkaei soap he dissentkroed on notioe of
60 days. Unless, witbin such 60-day period,
another financially responsible party en-
ters Into a subsidy agreement at least aa
beneficial to the carrier ok that which waa
ar was to be discontinued, tha Commission
shall, at the carrier's request, Immedlauiy
issue * euetiflo&ta authorising the aban-
donment or dlsaontlnuano* 0t service on
tha Una.".
ooxneanaai or aasamorss asnnoan asasem-

or-WAX

8ao0. 408. Section 609(d) of the ItaUroed
StevitelIBwtlon and Regulatory Reform Aot of
1978 ta esnsnded—

(1) by toeerttng "(1)" tmmethntely before
the first Mntense thereof; and

(2) by adding at the end thereof th* fol-
lowing new paragraph:

"(2) There are authorized to be appropri-
ated, tor the purposes of carrying out tha
piovUInna of subsection (b) (2) of thl* Mo-
tion, not to exceed oh aggregate amount of
*10X00X00 tor th* fiscal yean 1681.1062, and
1B83. Such sums are authorized to remain
avallahla until expanded. Motwithstanding
tha provision* of subsection (b) (2) of Uria
section, tha redoral share for each grant
made from the funds authorized to he ap-
propriated pursuant to this paragraph may
not erased 00 percent of tbe total cost of
any project.".

Kxrrwsiott 0* snrrrWAm.* rarmrcwcs siiari
rouxchte

floe. 404. Sections M5(e). 607(e), 607(tl),
and 609 of the Railroad Revitalisation and
Regulatory Reform Actof 1973 (46 U.8.0. 828
(e), 827(0), 827(d), and 626; are each
amended by striking out “September 80,
1080* wherever It appears end inserting In
lieu thereof “September 10, 1662“ In earn:
euch plaos.

rtn ANCINO

See. 405. (a)(1) Section 605(11) (3) of th*
Ballnitd Rovltallzalion end Regulatory Re-
form Act of 1078 (45 U.S.O. 226(d)(3) is
amended by striking out "*700,000,000" aud
Inserting In lieu thereof "*1,4(10X100.000".

(2)
Revitalization and Regulatory Reform Act of
1976 (46 U3.C. 627(a) aud 829) ure each
amended by striking out "*600,000,000" and
Inserting lu lieu thereof "t 1.400,000,000".

(b)
ization snd Regulatory Reform Act af 1076
(46 U.B.C. 629) Is amended by InnerLing “ (a)"
Immediately after “680. COO” and by adding
at the end thereof the following new subsec-
tion:

“(b) (1) Not more than *200,000,000 of the
funds received by the Secretary of Tr* \s-
portatlou from amount* spproprixtvi V er
subjection (a) of this section ahall be trans-
ferred by the Secretary to the United Btates
Railway Association for use by the Associa-
tion In accordsnoe with secton 216(h)(3)
of the Regional Rail Reorga tlon Act 0t
1073 (46 Uil.C. 730(b) (3)). Buck funds shall
Im transferred Immediately upon tire finding
by the Finance Committee under such seo-
tion 218(b)(3).

«WCu
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=(3) Rot let* tusw 6 percari of the funds
received oy the Seeeetary ot Transportation
from amounts appropriate* sunder rubece-
non (=) (excluding tuxos traasierred under
paragraph (i) of this subsection) ahall be
Kvauame for the purchase or rehabilitation
ot »m road lines acquire* wnwer section
10910 of title 48, United Btates Code, exoept
that no tuch funds sfcaB be available lor
the purchase or rehablMtetloa of euch a
railroad line unless swob purchase or re-
hsotlltatten le consistent with the roll plan
(aa defined under section 8 of tb* Deport-
ment ¢t Transportation Act) ef tb* bum la
wnlch such line Is located.

“(2) 'Of the funds authorised te toe appro-
priated under thle section (ether than fund*
esecrttoed In paragraphs (1) and (3) of thla
subsection) not more then *180,000,000 are
authorised to he appropriated tn fiscal year
1981¢

(2)
Reorganization Act of 1*72 (48 Ufi.C,738(b))
le amended by adding at tb* end thereof th*
following new paragraph:

"(2) (A) Arsotznt* transferred to th# As-
sociation pursuant to section 699(b) (1) of
the Ralhoad RevttaUxatloc and Regulatory
Reform /.tot of 1978 may tot used to purohsoe
eerie* A preferred stock ef the Corporation
to provide for tbe Implementation toy tbe
Corporation of a program 10 reduce tie
Corporation's work force, if the Finance Com-
mittee find* the* tb* tmptomentoUoa of
such program ran result in substantial sav-
ings to the United State*.

“(B) An employe* whe oeasee to to* an
employee ae a result of the reduction of
work tome under a program implemented
pursuant to this paragraph shall not, toy rea-
son of to ceasing to ba an employee, or by
roman at may work or employment entered
Into after so ceasing to be rn employee, lorn
aucn employee's current connection with tb*
railroad tnSuetry for the purposes of tha
Railroad Retirement Actof 1974",

(c) (1) Bectlon 606(a) of tbe Railroad Re-

Tttoilaellcm and Regulatory Reform Act of
Itrw (48 Ufi.a. 736(a)) 1* ascended—

(A) by inserting “(1)" Immediately before
“Any railroad"; and

(B) by adding at tha end thereof the fol-
lowing new paragraph:

"(2) An employee or employes-shlpper
group may apply to the Beereury for finan-
cial assistance p.ntoant te eubeectlon (to)
(3) of thlasection.

“(3) A financially responsible person (ae
defined In eectlon 10010 (a)(1) of title 49,
United States Code) may apply to the too-
rotary for financial assletano* from funds
made available pursuant to section 600(b) (2)
of itiis title.".

(2) Bectlon 606(b) of the Railroad Re-
vitalisation and Regulatory Reform Aot or
1076 (48 U.S.C. 036(b)) le amended by add-
ing at the end thereof the following new

Scctlous 607(a) and 60S of tho Railroagparagraph:

"(3) The Secretary may spprove applica-
tions to provldo financial assistance to any
employee or employee-shlpper ownernhlp
group rormcd pursuant to a plan for the

(1) Section 609 of th* Railroad Revitalpurcluue or rehabilitation of a line or lines

of railroad or of rail facilities which are con-
sidered to be in the publlo interest. The
Secretary shall not use more than 20 percent
of the total funds available under this sec-
tion for such financial asslstanc. In consid-
ering the allocation of available ftuida and
priority of eligible projects under this sub-
nectton, the Secretary shall consider the
nvallablllty of viable Alternatives to tbe own-
ership jr rehabilitation by the cllglblo cm*
ployeo-shlpper group for tho continuation of
rail servloe. Projects with no such alterna-
tive ehall receive highest priority.".

(3) Sections 600 through 600 of the Rail-
road Revitalization and Regulatory Reform
Act of 1076 (46 UJ9.C. 820 through 620) ere
amended by—

Section 318(b) «f the Regional RaU
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(A) Insetting "employee or emplayer-*hip-

pn  group” immediately alter “railroad"”
wherever it appears;

(B) inserting "employe* or employee-
shipper group*" immediately after "rail-
road*" wherever it appears; and

(0) Inserting "employe* or employee-
shipper group's" immediately after “rail-

road's" wherever it appear*. ,

(4)
vitalization and Regulatory Reform Aot of
1979 (46 UJ3.G. 826(d)) la amended by re-
designating paragraph (3) as paragraph (4)
and by inserting altar paragraph (8) tha fol-
lowing new paragraph:

"(3) In the case of a Government authority
that applies for financial asslatanoa from
funds made avallbl* pursunt to eectlon 600
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(1) by inserting "or any otta railroad"”
immediately arter "the Corporation" the first
place tt appears:

(3) by Inserting "or euch railroad" Im-
mediately after "the Corporation” th* second
and third places it appears; snd

(3) by inserting Immediately after the first
sentence th* following new sentence*: “Upon
application by the Corporation or by any rail-

Bectlon (06(d) of th* Railroad Re-road in reorganization In th* region which

receive* a loan undor section 211(a) ot thla
Aot, the Secretary shall, pursuant to th*
provisions of and within the obllgatlonel
limitations contained In tedious 611 through
613 of such Aot, guarantee obligations of the
Corporation of euch railroad for purposes of
maklra capital Improvements to ooal export
faclllUe*.".

(b) (2) for the purchase or rehabilitation of AMXK7XK7H? TO THm RZOIOHAL REORGANIZATION

railroad linos purchased under eectlon 10910
of tltlo 49, United State* Code, financing
pursuant to thl* section shall be tn the form
of purchase by the Secretary of bonds or
Other debt obligation* Issued for euoh pur-
pose by auch Government authority.".

(6)
Railroad Revitalisation and Regulatory Re-
form Act of 1979 (46 UB.O. 726(d)), as
redeslgnaVed by this subsection, la amended
by Inserting ", bonds, and other debt obli-
gations” Immediately after "trustee certifi-
cates".

(d)
sation and Regulatory Reform Aot of 1979

(46 U.8.0. 121), as -mended, Is further
amended by—

(1) striking out 'and" at th* end of para-
graph (7);

(2) inserting "acquisition or sale of assets
or securities," Immediately after "merger,"”
In paragraph (8); ,

(3) striking out th* period at the end of
paragraph (3) and Inserting in lieu thereof
a *omlcolon; and

(4) adding at the end thereof the follow-
ing new pnri~*rapha:

"(9) 'consolidation' means the combina-
tion of separate rail facilities and the aban-
donment of the excess facllltlee, except that
euch term does not Include the combination
by a single railroad of multiple tracks Into
fewer tracks where th* track* do not consti-
tute separate physic*! and operating line* of
railroad; and

"(10) ‘'coordination* means the combina-
tion of rati freight trafllo flow* through the
use of Joint faollltles arrangement* or In-
ternslly that result In a reduction of aerv-
Ico on at least one facility and Include* ar-
rangements for joint use of tracks or other
facilities and th* acquisition or sale ot
asueta.".

*e) The first sentence of section 611(a) of
thi Railroad Revitalisation and Regulatory
Ret.irm Act of 1079 (45 u.s.o. 831(a)) la
amended by Inserting immediately aftor
"equipment” the following "(which Inoludes
but lo not limited to computerized cor man-
agement system*)",

TRANSACTION ASSISTANCE

Bcc. 400. Section 696(h) of the Railroad
Revitalization and Regulatory Reform Aot
or 1979 (49 U.S.O0. 826(h)) Is amended by
adding at the end theroof tho following new
paragraphs:

"(6) Financial assistance made available
under paragraph (1)(li) of this subsection
may be used to purchase, for purposes of
rail banking, properties of the Milwaukee
Railroad located in the Btate of Montana
with respect to which an Interest In future
rail common carrltr operations ha* been
evidencod. s

"(6) Applications for rail banking shall be
treated equally with other applications for
transaction assistance."

ELECTRIfICATION bOAK GUARANTIES

Beo. 407. Beotlon 311(1) ot th* Regional
Rail Reorganization Aot of 1978 (46 UR.O.
721(1)) I* amended—

ACT or 1*73
Szc. 408. (a) The second sentenoe 0t seo-
tion 311(d) of the Regional RaU Reorganiza-
tion Act of 1973 (43 U.8.0. 731(d)) U
amended by inserting "la not required to
make the findings with respect to subaoo-

Paragraph (4) of section 606(d) of thetlons (e) (3) and (f) and" Immediately after

"the Association" the first place tt appears.
(b)
Reorgonleotlon Act of 1973 (46 U.S.C. 721(d)
(2)) Is amended by striking out "94.009,000"
and Inserting In Uou theroof "97,600,000".
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displaced and la thereby required to occupy
a position paying an hourly rate that la less
than such employee's guaranteed hourly
rate, th* protected employe* ehall be paid
th* difference between th* hourly rate of
pay of the position such employe* laoccupy-
ing and hla guaranteed hourly rate fur all
hours Included in the straight time work
schedule of such employer's position for tht
month of claim, less any Ums lost on account’,
cf volnntary absences other than vacations.
Hour* worked In excess of ths etralght time
work schedule ahall be paid In addition to
th* guarante at the rate applicable to the
position occupied, aa provided for in the
applicable collective bargaining agreement.

"(C) For any month or portion thereof In
which d protected employee la deprived of
employment, the protected employee shall
be paid euch umployee’'n guaranteed hourly
rate for the number of hours euch employee
would have worked In th* straight time
work schodul* of such employee's previously
held position.

"(D) Notwithstanding th* provision that
the protected rate ehall bo the rate of the
position held on or immediately preceding

Bectlon 311(d) (2) of the Regional RailSeptember 1, 1070, If a protected employee

becomes th* permanent Incumbent of a
higher rated position and Li not disqualified
therefrom, the higher rate shall become auch

(0) The list sentence of section 211(d) €mployeo'a protected rat*.

Section 601 ot the Railroad Revitali-of the Regional Rail Reorganization Aot of

1078 (46 US.O. 721(d)) Is amended by strik-
ing out "1080" and Inserting in llou there-
of "1081".

ROCRALt, ASSISTANCE HEPORT

Sec. 409. Within 60 dsys after the end of
each fiscal year, the Socretnry of Transpor-
tation shall submit a report to the Congress
Hating ths epsclflo Fec'eral assistance pro-
vided the railroad Industry during euch fiscal
year. Each 'tuch report ehaU set forth the
reasons for each Federal loan or grant and
explain tho way In which such loan or grant
contributed to the overall goal of providing
a safe and emcleut transportation system.

TITLE V—CONRAIL TITLE V LABOR
PROTECTION

MONTHLY DISPLACEMENT ALLOWANCE

Beo. 601. Bectlon 696(b) of tho Regional
Rail Reorganization Act of 1073 (45 UB.O.
776(b)) Is amended to read as follows:

"(b) Montiilt Displacement Allow-
ance—A protected employoo *7.ill be paid a
monthly displacement allowance for any
calendar month wtthtn the period Identified
In subsection (c) of this section In .which
the employoe is dopylvcd of employment or
adversely affected with respoct to euch em-
ployee's compensation, In accordance with
the followlrtg provisions;

"(1) (A) Effective on the effective date of
th# Btuggers RaU Act of 1080, the protsctod
rate of p»y of a protectod nonoporetlng em-
ployee (other than a malntenance-cf-way
employee) who has been deprived of em-
ployment or ndvei.elr affected with respect,
to euch employee's compensation ahall be
basod on the rate of pay of tbo position held
by the employee on Beptembcr 1, 1070, or If
the employee held j position on that date,
tho rate of pay of tne last position held by
the employes prior to that date. A guaran-
teed hourly rate of pay will bo computed for
each protectod employee, based on the rote
described tn the preceding sentence, and will
bo (1) the actual hourly rate for hourly rated
employees, (11) the dally rate divided by 8
for dally rated employeos, and (Il!j the
monthly rate divided by the working days In
the claim month, further divided bv 8, In the
case of monthly rat*»d employees. For em-
ployees occupying rr.lcf positions, the gui>-
antee shall be computed on th basis of the
weighted average dally rato of tho positions
relieved. Extra list employee* will bo guaran-
teed th* ext.n list rate.

"(B) In ths svent a protected employee's
position le abolished or ouch employee la

"(2) Notwithstanding paragraph (1) of
this subsection, effective on the effective
date of the Staggers RaU Aot of 1080, a pro-
tectod malutenanc*-of-wa]r employee shall
be afforded hla average monthly compensa-
tion, which Is defined as the total compen-
sation received by such employe* during tbe
12 months Immediately precoding January 1,
1076, dlvidod by hla total time paid for dur-
ing that porlod and multiplied by 174 or by
his avorage monthly tims paid for, which-
ever le less, and adjuatod to reflect subse-
quent goner*] wage Increases. If a protected
employee le deprived of employment or If
the employee's stralght-tim* compensation
In his current position Is less In any month
than tha employee's average monthly com-
pensation, the employee shall be paid the
difference between hi* atralght-tlnie earr-
ings, ir any, and 60 percent ot the average
monthly compensation, leas any tlms lout on
account of voluntary abasnces other than
vacations. If, At tho close of the calondur
year, the sum of tho protectod employee's
animal stralght-tim* compensation, monthly
displacement allowance payments and off*
sots applicable pursuant to this title Is less
thun the employee's average monthly com-
ponsatlon multiplied by 12, the employee
shall recolve an additional payment repre-
senting the difference. If In the previous
calendar year an employee has received dis-
placement allowance payments tn excess of
hla annual entitlement, the excess paymente
shall be recovered from any current or future
entitlement to monetary benoflts afforded
by this tltlo, exclusive of benefits afforded
by eectlon 605(g) of this title.

“(3) Effective on the effective dato of the
tilaggcre Rail Act of 1080 r. protected op-
erating employee (as defined In Interstate
Commerce Commission classifications 107
through 128) who has been doprived of
employment or adversely affected with re-
spect to such empioyeo's compensation ghalt
he afforded his avorage monthly compensa-
tion computed In accordance with this sub-
section as tn effect prior to such effective
date, but subjeot to a maximum amount
equal to one-twelfth of the average annual
oarninge of all employees In tho Interstate
Cofiimerc* Commission classification, com-
puted by cumulating the employoo earn-
ings reported to ths Commission by the
Corporation on a monthly basis for calen-
dar year 1077 for the Interstate Commerce
Commission classification of operating serv-
ice In which auch employee performed tho
preponderance of auoh employee's work In
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calendar year 1974. Incraanedby applicable
general wage increases. U the employee per*
formed no operating service in 1974, the In-
terstate Commerce Commission classifies-
tlon shall be determined by the preponder-
ance cl such employee’s operating service In
an immediately preoeding cel'ndar year. Il
the average montnly compensation cl a pro-
tected operating employee exceeds the max-
imum amount described In tbe first sen-
tence cl this paragraph, the average month-
ly compensation of the employee will be re-
duced to such maximum amount for pur-
poses of computing tuch employee's month-
ly displacement allowance, If hny. If the
average monthly compensation of a pro-
tected operating employee is less than tuch
maximum amount, tho average monthly
compensation of the employee will be used
to oompute such employee's monthly dis-
placement allowance, If any. Xf a protected
employes la deprived of employment, or If
the employee Is adversely affected with re-
spect to his compensation such that the
compensation tn such employee’'s current
position Is leas In any month than ths aver-
age monthly compensation of the employee
o' .uch maximum amount, whichever Is
idss. ths employee shell be paid 711 per
centum of the difference betvrsen such em-
ployee's earnings, If any. and the lesser fig-
ure, minus any tlms lost on account of vol-
untary absencos otbsr than vacations. If at
the close of the calendar year the sum ot
ths protected employee’'s annual earnings,
monthly displacement allowance payments,
and offsets nppi‘cable pursuant to thin title
le less than susu employe's average month-
ly compensation subject to tho maximum
amount and multiplied by 13, the employoo
shall receive an additional payment rep-
resenting the difference, in the computa-
tion of tho annual payment, If during the
calendar year an employee haa been fores
assigned to, or has been required to ex-
ercise seniority to. a position in an Interstate
Commerce Oommleslon classification wltb a
lessor maximum amount than the maximum
amount applicable to auch employee's 1974
Interstate Commerce Commission classifica-
tion, such employee shall be paid the dif-
ference without credit being taken for com-
pensation earned by virtue 0t actual work-
ing hours In the calendar year In excess
of the Dumber 0t hours paid for in such
enmloyeo'o average monthly compensation
multiplied by 13 or such employee’'s annual
1077 maximum amount, whichevor (= less.
An employee's compensation for purposes of
this subsection shnll not Include savings
sharing productivity payments rocclved pur-
suant to paragraph (t) of the Crew Consist
Agreement between tho Corporation and the
United Transportation Union datod Ocptcm-
ber r 107H. It. In the previous calendar
year, a employee has nscelved displace-
ment ..lowanee payments In excess of such
emptoyeo's animal entitlement, tho orcvss
payments shall be recovered from any cur-
rent or fut--t-e entitlement to monetary ben-
ofite afforded by this title, exclusive of bene,
fits afforded by subsection (g) of tills rectlon.

**«* Effective on the cffectlvo Untv of llier
Btaggors Rail Act of 1080, a protected r-n-
contract employee who has boon deprive,, of
employment or ndvoreely affected with re-
spect to such employee’s compensation shall
retain his average monthly compensation,
and monthly displacement allowance com-
puted In accordance with this subsection as
in effect prior to such effeottvo dote. In the
event euch noncontract employee exorcises
or has exercised sonlorlty In a craft or class
of operating employees, auch employee's en-
titlement to a monthly displacement allow-
ance and fringe benefits, snd such employee's
eligibility for transfer, shah bo the same as
the entitlement and eligibility of other pro-
tected employcos in the craft or class In
whloh seniority Is exercised. In the event

CONGRESSIONAL RECORD —HOUSE

euch nonoontract employee exarcUea or has
exercised seniority in a craftor elm of non-
operating employees, the entitlement of such
employee to a monthly displacement allow-
ance and fringe benefits, and such employ-
ee's eligibility for transfer, shell be oonslst-
oi -t with entitlement and eligibi lity of other
protected employee# In the cral \0r class In
nnloh seniority la exercised, excset that the
protected rate of pay shall be baoed on the

of pay of tbe position first obtained
through the exercise of seniority rather than
the rate of any poaitlon held on or prior to
September 1, 1979.

"(B) Notwithstanding tbe preceding pro-
visions of this subsection, employees who
prior to September 1,1979, accepted transfer
to positions requiring a change of residence
pursuant to au'oaectlon (d) of this section,
shall retain their average monthly compensa-
tion and monthly displacement allowance
computed in accordance with this subsection
prior to the effective date o f ths Staggers EUU
Act of 1980.

"(0) In determining compensation In a
protected employee’'s currant employment,
such employee shell be treated as occupying
the position producing the highest rate of
pay to which such employee's qualifications
and seniority entitle the employee under the
applicable collective bargaining agreement
and which doee not require a change tn reel-
dence. A protected operating employee will
be considered to be occupying the position
producing the highest rate bf pay if ths em-
ployes occupies a poeltloa producing com-
pensation equal to such «mployee's average
monthly compensation, subjoet to ths maxi-
mum amount.

"(7) With respect to a protected employee
who has been deprived of employment, the
monthly displacement allowance shall be ro-
ducod by (A) the full amount of any unem-
ployment compensation benefits received by
such amployoe, and (B) an amount equi-
valent to any outside earnings of sucb em-
ployee.

"(8) A protected employee's average
monthly compensation or protected rate of
pay shall be adjusted from tlmo to tims
thereafter to mflect subtoquent genera wage
Increases.

"(0) Tho average monthly comperuldi'on
or projected rate of pay provided by this
eectlon ehall In no evont exceed 13.500 In
any month, eucept that auch amount shall
ba adjusted to reflect general wage Increases
subsequent to April 1, 1070.

"(10)1 A protected employeo and his repre-
sentative shall bo furnished with such em-
ployee's protected rate of pay, or average
monthly compensation and average monthly
timo paid for, oubjoct to tho maximum
amount, computed In accordance with the
terms of this subsection. Each protected em-
ployee who liu been deprived of employ-
ment or his representative an 1Uie employer
ahull ugroe upon a procedure by which tha
employeo shall keep the employer currently
Informed of the unemployment compensa-
tion benefits received by such employee and
tho earnings of such employee lu employ-
ment other than with uch employer.

"(11) In thr case of a supplemental trans-
action—

"(A) wt , respect to an employee described
In paragraph 11) of this subsection who was
not employed on September 1, 1079. the
protected rate of pay of such employee shall
be bacod on the rate ot pay of ths position
hold by such omployce on ths first dny of
the first mouth after September 1070 In
which such employes v.'as employed:

"(B; with respect to an omployce described
In paragraph |3) of this subsection who was
not employed during the 13 months Im-
mediately preceding January 1, 1Q7B, the
average monthly compensation of euch em-
ployes’ shall tie determined on the basis of
the first 13-month period aftor January 1,
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1814, during which Rich employee was em-
ployed; and

"(O Jwlta respect to an employes described
In paragraph (8) of this subsection—

"(1) U such employee was employed dur-
ing the 13 months immediately preoeding
January |, 1976, the average monthly com-
pensation of such employee shall he deter-
miged on the basil of such 12-month period;
an

"(11) If such employs*# was not employed
during the 13 months Immediately preceding
January 1, 1976, the preponderance of work
of auch employee ehall be determined on the
basis of the first 13-month period after Janu-
ary 1,1974, during which such employee was
omploy»4,

BUBATIOK 0 MOTTHIT DtSTLSCBMINT
AUOWAMCS

Bxc. 603. Section 606(c) of the Regional
Rail Reorganization Aot of 1973 (46 U.B.C.
776(c)) Is amended to read as follows:

"(c) Duration or MontmIt Dibplactmxnt
A'xowancr.—The monthly displacement ti-
lowanee provided for In subsection (b) of
this section shell, In ths case of a protected
employee with 6 or more years of service on
the effective date of this Act, continue until
the attainment of age 68 by such employee,
and shall, In the oose of aprotected employee
who has lose than 6 years of ser*'<r -«i such
date, contlnuv for a period iqusl II, the em -
ployee's total prior years of service, except;
thst such monthly displacement allowance—e

"(1) shall terminate upon the protected
employee's death, retirement, resignation, ot
dinmIml for cause;

"(3) shall not be paid with respect to any
period of disciplinary suspension for cause,
failure to work due to lllness or disability,
voluntary furlough, or failure to retain oir
obtain a position available to the em-
ployee by the exercise of such employes'll
seniority rights in accordance with the pro -
visions of thla section;

"(3) shalt not be paid to a protected em-
ployee deprived of employment with rasped!
to any period of failure to work due to strike,
fire, flood, snowetorm, hurricane, earthquake,
tornado, or othor similar natural occurrencn
th«. causes = suspension of operations In
whole or In part and precludes porfonnancu
of tho work which would be performed b;r
the lucumbonts of the positions to be t.bol -
(shod or tlifi work >/i,loh would bo performed
by tho employc-s In olvod In the force re-
ductions (but the payment of monthly dis-
placement allowance shall be rcsumod upon
termination of tho emergency); and

"(4) shall not be paid with respect to any
month that commences after the effecllvn
date of the Staggers Rail Act of 1980 fotr
which the einployoe has failed to make u
claim for such allowance within 3 full cal-
endar months (unless otherwise agreed upon
by the employeo or hts representative and
tho employer) after the last day of the
month for which such allowance la sought,
excopt that such s-mcnth limit shall not
apply to any claim which Is the subject of
or le based upon an c .tlon decision
Issued pursuant to ec'Sou Off: of this title.

Unless otherwise agreed m by the em-
ployee or his reprcsc: -.atlv ' the employ-
er, the entitlement o. -ampl-so to an al-
lowance shall he approval or denied within
160 days after the claim therefor In made If
such claim Is filed during the 13-month po
rlod beginning on the effective dato of t*

Staggers Rail Act of 1980, and wltldn 00 da"

after the claim therefor Is made if such
claim Is filed after such 13-month period.
Any claim not approved or dented at tha
expiration of the time limits described in
tho preceding eentence shnll bo deemed
approved."”.

TRAINING ANn TKANSFXR

Sec. 603. (s)(l) Section 606(d) (1) snd
(3) of the Regional Roll Reorganization Act
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each amended by Inserting "or other aa-
H IjH i with employees twntaeeed mad#* this
sektlon" FoxredfetMy attar "Oorparsoton”

Rl B Red R of W AEHOES

irtJu tsnt b tt
iiad at’ etht” shiployata wﬁ n%\pleyees
protected under this ect Immediately
aft Br 'Corporatise ae ele

*<dx*> t tho *««kaal
Bazr:j Bﬁec}rfgseﬂra? 04 Acltjé/o o886
Fea e TR e ema s
e !\}rtto any Other provision B

tubsoctlon, a prourted employee of r«e Its-
tloiaal Railroad Passenger Oorporattw ohall
not be required to transfer tp a location o
side the seniority district OFeuch rOteCtjed
employftft."e

03) Section 303(d)(4) of the Regional
Rsll Beorgeatntlon Act of 1073 <44 XJB.C.
773(d)(4)) la amended by striking out
"lYiwafsa" and Inserting in Ueu thereof
"inept as provided la peragraph (3) of this
eutioctlon. transfers"”,

() Bntion 608(d) of the Begional BaU
ReciganlzsL'on Act of 1873 (43 OAO. 776(d)
(4)), as imended. Is further amended by
adding at the end thereof the fallowing near
paragraph:

“(U) In tha case of a marine halt or class
on tha Corporation's system, or in the craft
or Clare of a Penn Truar. lines. Twocapousted,
employs#, tronr.tens to vacancies requiring a
change lu neldence shall be tul>)rot to tha
following:

"(A) Tin. vacancy shall be first offur*d ta
the Junior qualified protected employs# er
employees deprived 0t employment tn tbe
seniority district where Uvo vscsnoy exists,
and tacb such employee shell heve 30 days
to (loot one of th* cyUona set forth In .para-
graph (1) of this subsection. The Corpora-
tion shall :Utermine the number of Junior
quelll—-U protected employee# deprived of
sa-ploytnsut (not to exceed four employees
per offer) who will be included In the offer
of transfer. The vacancy will be swarded to
thn most junior qualified protected employee
who scospts transfer. Other qualified pro-
tected employees who have accepted the
transfer wiT retsln their status ao employee*
deprived of employment. Employe*!) Junior
to tb* acceptor who have eloctod one of the
option# eet forth In paragraph (1) of this
suboeotion shall retain Uie option. If the
vacancy Is not filled. It may be again offered
in inverse seniority order to remaining, qual-
ified protected employee (s) deprived of em-
ployment (not to excecfi four employoee per
offer) In the seniority district.

"(D) If there are no qualified protected
employee# dAprilvod of employment in the
seniority district where the vacancy sxlsu,
the vacancy may be offeree™ in inverse uenlor-
Ity order to qualified protected employees
deprived of employment (not to excocd four
employcoa por offer) on tire evitrra. In sc-
cordanoe with the procedui - In subpara-
graph (A) of this paragraph. Employee* of-
fer'd transfer pursuant to this paragraph

will: be sfforded 80 days to elect one or the
options eet forth In paragraph (1) of this
subnotion.

"(O) The provisions of this paragraph
shall not provent the adoption of othnr pro-
cedures pursuant to an agreement nvule by
the Corporation and representatives of tha
olaiw or oraft of employees Involved.

"(D) When no bona fide vacancies exist In
such craft or close, the Corporation msy offer
such employee comparable employment for
which the employre Is qualified, or for wMch
ths employee csn be trained, In another craft
or class. The Corporation shall first attempt
to locate s comparable position In a senior-
ity district with encompass** the employs#'*
lot: work locatter, snd If successful, a trans-
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fer antic* nay b# tendered pxtraDvnt to snb-
| *r*gnpb (A) of this paragraph- If as such
poortton exists, tbs Corportion msy under
tb* employee a transfer notice involving s
irastthm ehwwbsre on tn# system pursuant
(o aotoparagraph (B> of thU paragraph. B\
like event tt la nec— sry so tretr, an na>
IUoyee after sech employee's acoeptsnce of S
position pnwnnt to this subparagraph, *uci
training sbsi: be provided by the Oorpora-
Itfenwtno oout to thaemployes.".

(«) Bectlon 606(1X1) of the Region* RaU
I1Seorr«Blirtton Aot of IV',S (46 TJ3.0. 770(1)
(1)) Isamended by adding at tbs end thereof
tb* foHowtng new sentences: The Corpora-
tion m»y simultaneously offer e position to
not more than 4 protected noneontract em-
ployee*. The position shall be given to th*
protected employee accepting transfer whom
tbe Corporation consider* to be best quali-
fied tX tho particular poofticn involved.
Other protected employees who have ac-
cepted the transfer shall retsin their previ-
oua status. Employe** who have elected a
voluntary snaperxten of employment at their
borne location in'lieu of protective benefits
or a sevm-noe of employment (hall retain
the option efectod "

1 raYMxirr, luorr, and sdost

(fee. 664. Section 609 of th* Regional Rsll
BnocganioaUon Act of 1073 (43 UJB.O. 770) Is
Boundad to read m follows:

Auon, am mtrorr

"B*0. 8M>. (a) PArwtrrr.—The Corporation,
tho Association (where applicable), repleoe-
merrt operators, and requiring railroads,*r*
the cabs may be, ahall be responsible fo.'
tbe cbiual payment of all allowances ex-
penses, and ooet* provided protected em-
ployees pursuant to the provisions ot ‘hit
title. Ths C-rporetton, tho Association (wht.-x
applicable), replacement operators, and ac-
quiring railroads eball then be relmburr.mi
for ths actual amounts paid to, or fur ths
benefit of, protected employee*, pursuant to
th* provisions of ttila title (Including such
amount* paid by tbe employer prior to the
effective date of tbe Stagger* Ball Act of
1060 and training cost# incurred by the
Corporation pursuant to section 606(d) Ml
(D) or thl* title), olbe, than provision* w. 't
respect to employee portion bononu. not t,
exceed an aggregate mun of 4486.000,000, by
tbo Railroad R*tlr»raont Hoard, upon certi-
fication to euch Board In suoh dotuU i* the
Board may reasonably require, by tb# Cor-
poration. the Association (where applicable),
replacement)) operator*, and acquiring rail-
road), of the amounts paid euch employer*,
except that the u«regate amount of reim-
bursement* mode by the Hoard for the pay-
ment of monthly displacement allowance
tn th* period after the effective date of tha
Btajgere BUI Aot O 1080 shall not exceed
«1B 1,000,000. There I* authorized to be ap-
proprlateC to tho Secretary annually auch
aums as may be required to meet tho obliga-
tion* payable undrr this tltlo. not to exceed
the aggregate sum of 4486.000.000. Upon th*
exhaustion of auch authorisation, tha
Corporation, the Association (where ap-
plicable), replacement operators, and ac-
quiring railroads shall retain *#sponalbUlty
for the payment of benoflts otherwise rerim-
bursabla undor this title, but they shall not
be rotmbure»d therefor. There Is further au-
ihorlrad to be appropriated to the Secretary
euch sums a* may be r.acxaeory to provide
for additional administrative expenses to be
Incurred by the Railroad Retirement Hoard
In ths performance of He functions undor
this section. Appropriations authorized un-
der this sectlou may be allocated by thn
Secretary to ths Railroad Retirement Hoard.

"(b) Audit,—Beginning October 1, 18(10.
the Aeeodntlon shall conduct a prog.am au-
dit of ths payment 0t benefit* puriuant to
thl* Utls and ahall evaluate th* effeitlvvnea*
of ths provisions ot tills title In Improving
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th* OorponUlottfs management of oertaln
protected ensptoyee* ta ta workforce who
mre entitled to reertve monthly displacemen’
allowances. Bach audit* and evaluation*
ehall be conducted tn aecerdano* with such
rule* and regutattons ae th* Aieociatlon may
iweecrtbe. The repraeeafetraes of the Associa-
tion shall have aooses to dNl hooks, accounts,
records, reports, files, and other papers,
thing*, er property belonging ta or in u*e by
or in connection wltb, tb* Corporation, re-
placement operator*, acquiring railroad*, or
the Railroad Retirement Board which par-
fain to tbs benefits provided protected em-
ployees pursuant to this title and which are
necessary to facilitate such soffit and evalu-
ation.

m(«)» Rrvoxr:—Tbe Asaorieitcn shall trans-
mit to the Coagree* and the President, not
later than 00 daya after th* end of each fiscal
year, a comprehend)» and detailed report on
the payment ot bensflte under this title and
tbe effectives*** of the provision* of thl*
title In Improving tb* Corporation™ man-
xgMoent of certain protectod employee* in
it* workforce who are entitled to receive
menthly cbcploeemeni allowance*.".

eaiukiao mauve

Bxj. 606. Tltlo V of the Regional Rail Re-
organization Act of 1973 (46 U.S.C. 771 et
eeq.) Is amended by adding at the rnd

thereof th* fqlllowin new sqctlon:
RALBOAD Kinia

"Sac. 410. Any protected employe* of th*
Corporation and any employee of the Cor-
poration who le separated or furloughed frim
his employment with the corporation (other
than for c»u*e) shall, un.ew found to be
less qualified than othar replicants, have 1U*
flret right of hire by any other railroad that
1* subject to regulation by th* CommIimlon
for any vacancy that 1* not ooverad bj .1)
au amrmatlve action plan, or a hiring plan
designed to ellmtnnt* discrimination, that
la required by Federal or Bute *tatute, reg-
ulation, or Executive order, or by the order
of a Federal court or agency, or (3) a per-
missible voluntary amrmatlve action plan.
For purponee of thla eeotlon, a railroad ehall
not be considered to be hiring new employee*
wlion It recalls an” of tt« own furloughed
employees,",

IKMOl.a fOUJK.TTVX-»ASaAt>riWU SOSISMKWT

Dec. 908. Bectlon 804(d) of thn Regional
Ball Reorganization Act of 1873 (46 U8.C,
779(d)) Is amended to read as follows:

"(d) New ooLtxcnvrr-BAfiOArNTrva Aoxex-
MwWT*—Not later then 60 days after the of-
feotlve date of e*") convsynncs pursusut to
the provisions this Act, the rapreximia-
Uvea of th* various cloaaes of crafts of th#
employee* of a railroad In reorganization
Involved In h conveyance and representative*
of th* Corporation shall commence negotia-
tion of a new single colloctlvn-bargnining
agreement Tor eaoh clan# and craft of em-
ployees covering th* rets of pny, mien, end
working conditions of em-Moj/res who are Nit-
ployrns of the Corporation. »uch rollrctlve-
bargaining agreement shell Include appro-
priate provision* concerning rates of pay,
rulee, and working condition*, but shall not
Include any provision* for Job stabilization
moulting from any transaction ellectod pur-
suant to thl* Aot which may txceed or con-
flict with those established herein. Negotia-
tion* with respect to ruch idngle collective-
bargaining agreement, and any successor
tboroto. shall be conducted systemwide",

rtrrborxx rxoTrcmm patvknts

flxc. 607. Notwlthntandlng any other pro-
vision of law, the Consolidated Roll Corpo-
ration and othor employers with emploveoa
protected under the provisions of title V or
the Regional Rail Rsorgsnlzatlon Act of 1073
shnll, until the effective dato of this Act.
continue to mske payments for employoe
protection under *uch Act In accordance
with ths provislomi of auch Act which were



la effect oa January 1, 1879. Notwithstand-
ing any other provision 0t lav, snob Corpo-
ration and employers shall be reimbursed tot
such payments in accordance wltb tbe pro-
visions of aectlou SOS(a) of tb* Regional
Rail Reorganisation Aot Of 1973 (411 UAO.
778(a)).
rxcHNUAIi Aunmmirit

Btc. sOS. (a) (1) Tbe Item relating to sec-
tion 600 In tbe table of content* of th* Re-
gional Rail Reorganization Act of 1873 (4ft
UR.C. 701 et teq.) Is amended to read as
follows:

"Sec. 609. Payment, audit, and report,".

(3) The table of content* cf tbe Regional
RaU Reorganization Act of 1673 (48 UJ8.U
701 et aeq.) U amended by Inserting Immedi-
ately after the item relating to ssctlon 609
the following new Item:

"Sec. 610. Railroad hiring".

(b) Section 103(10) of the Regional Rail
Reorganization Act of 1873 (46 VB.C. 703
(1S)) is amended to read as foUowa:

"(16) 'Secretary’ means th* Secretary of
Transportation or the designated representa-
tive of the Secretary;".

(c) Section 301 of the Regional Rail Re-
organization Act of 1073 (46 U.8.C. 711) U
amended—

(1) by amending eubsectlon (d)(3)
read an follows:

"(3) three Government members, who shall
be (A) the Secretary, acting directly or at
any time through the Deputy Secretary of
Transportation, the Oeneral Counsel of tbe
Department of Transportation, the Federal
Railroad Administrator, or the Deputy Ad-
ministrator of the Federal Railroad Admin-
istration. (D) the Hocretary of ths Tresemy.
acting directly or at any Umo through an
odicer of the Deportment of the Treasury
who has been appointed with ths advise and
consent of the Senate, and (C) the Chair-
man of tbe Commission, acting directly or
at any time through the Vice Chairman of
the Commission: and";

(2) striking out "throuRh their respective
Deputy Secretaries” from th* flist nimtcnco
of subsection (1) and Inserting In Ueu there-
cf "In Ib* case of the Secretary, through
the Deputy Secretary of Transportation, tht
Oeneral counsel of the Department of
Transportation, the Federal Railroad Admin-
istrator, or tho Deputy Administrator of the
Fedora' Railroad Administration, and. In the
cose of the Secretary of tlve Treasury,
through nn oflicer of tho Department of the
Treasury who has been appointed with the
advise and consent of the Cenate": and

(6) by striking cut thu first »en*«nc*
subsection (J) (4).

(d) Boctloii 601 of the Regional Rail Re-
organization Act of 1073 (46 U.8.0. 771) la
amended—

(1)
diately after "disability,” the following:
"fat iro to work duo to strike, fire, flood,
snowstorm, hurrlcano, earthquake, tornado,
or other similar natural occurronco that
causes a suspension of operations In whole
or In part and precludes performance of the
work which would be performed by the In-
cumbents of the positions to bo abollohed or
tho work which would bo performed by the
employees Involved In ths force reductions,™:
and

(3) by striking out "and" at tlic end of
paragraph (10), by striking out the period nt
the end of paragraph (11) and Inserting In
lieu thereof "; and", and by adding at the
end thereof the following new paragraph:

"(13) ‘compensation’ means earnings tn
employment subjoct to the Rutlroud Retire-
ment Act.".

(c)
organization Act of 1073 (-15 U.B.O. 777) I*
amonded by Inserting ", tectlou 600(b), or
seotion 600(u)" Immediate:- after "section
604(d)".

to

(f)
of ths RaU Passenger Barrie* Aot (46 UMX).
663(d)(1)) la amended by striking out “It
much State" and all that foUows through
“service".

TITLE VI—EXPEDITED SUPPLEMENTAL
TRANSACTION PROPOSAL)

te amiso mrruutxm
noroeata

Btc. 601. (a) Section 306 of the Regional
Rail Reorganisation Act of 1873 (46 UMO.
746) laamended by adding at th* end thereof
tb* foUowlIng new subnotion:

"(f) Kxnmiro PaoroeALe.— (1) Within 340
day* after th* effective .late of 8taggers RaU
Act of 1880, th* 8ecr*tai7. after providing an
opportunity for commnnte from Interested
parties, ahall dsterminti whether to Inltlat*
a proposal for a supplemental transaction
under this eectlon for th* transfer of all rail
properties ot tha Corporation In the Btates of
Connecticut and Rhode Island to another
railroad In ths region. It tha Secretary deter-
mines that—

"(A) th* propoeed transferee railroad.la
financially and operationally capable of as-
suming tbe freight operations aud freight
service obligation* of th* Corporation on a
financially self-sustaining basis;

"(B) tho proposed transfer would promote
the establishment and retention of a finan-
cially self-sustaining raU system In tha Btate*
of Connecticut ond Rhode Island adsquate to
meet the need* ot auch State*: and

"(C) the proposed transfer U consistent
with the goale set forth In section 308(a)(8)
oft hit Act,
the fcecrotary shall develop such a proposal
and may, after providing tho Association,
the Commission, and the Btates of Connecti-
cut and Rhode Island an opportunity to re-
view and comment on such proposal, petition
the special court for an order to oarry out
much propoeal.

"(3) Th* Secretary ahall establish m fair
and equitable price for any rail properties
transferred pursuant to a proposal developed
under this subsection.

"(3) If the special court determines that
a proposal developed under this subsection
1* fair and equitable, meet* the requirement*
of this subsection, and 1*in the publlo Inter-
est, It shall issue such order* as may be neceo-
-ary to carry out euoh proposal. Tho provi-
sion* of paragraph* (2)-(6) of subsection <d)
of thl* inctlon shell apply to the determina-
tion of the special court undor thl* eubteo-
tton, oxcopt that the standards for auch de-
termination shall be those sot forth In this

ofparagraph.

“(4) In complying with th* requirement*
of subsection (d)(7) of this section with
respect to the application of the provision* cf
title V of thla Act to supplemental tranaao-

txansactxoj*

In puragraph (0), by Inserting imme+jon*, tho parties to an expedited supplemen-

tal transaction under thla auhnoctlon and the
representative;) of thu employees enacted
thoroby shall enter Into a now agreement
puiaunnt to section 803 of this Aot and shall
not he bound by the terms of any agreement
exccutad under such section 608 and til
effect on the dale of cii'ictvacnt of the
BtngRcrn Rail Act of 1080.",

(b) Hocticu 103(10) of the Regional Rail
Reorganization Act of 1073 (46 U.8C. 703
(10)) Is amended by striking out ", within
6 years after the date on which the special
court orders conveyance* of rsitl properties
to the Corporation™.

TITLE VII—MISCELLANEOUS PnoVIBIONB

SOCK JBLANO AND MILWAUKCC RAILROADS
AMCNDMKtrm
Bsc. 701. (a)(1) The Hock Island Railroad

Bectlon 607 ot the Regional Rail Re Fransition and Employee Assistance Act (<15

U.S.G. 1001 Meoq.) is amended by reduulgnat-
In, section 134 U section 135 and by Insert-
ing Immediately after section 1113 the follow-
ing new soctlout

The first sentence of eectlon '103(d) (1)

"jmucut umv

"B*0. 134. (a) Notwithstanding any other
provision of law, cny appeal from—

"(1) any decision of th* bankruptcy court
with respect to the constitutionality of any
provision of this Act; and

"(3) any decision of th* oourt having Ju-
risdiction over the reorganization of the
Milwaukee Railroad with respect to th* con-
stitutionality of the Milwaukee Railroad
Restructuring Act (16 UR.C. 801 et eeq.y,

ahall be taken to th* United States Court
of Appeal* for the Seventh Circuit.

"(b) If nppeal* are taken from decision*
described tn subsection (a) of thl* Bectlon
Involving eectlon 106 or 110 of this tltl* or
section Sor 15 of the Milwaukee Railroad Re-
structuring Act, the court of appeals ahall
determine such appeals in a consolidated
proceeding, titling en banc, and shall render
a final decision no later than 60 day* after
the date the last such appeal la filed.

“(c) Nothing in thu Act or in the Mil-
waukee Railroad Restructuring Act (48
UB.C. 801 Jt eeq.) (ball limit th* right of
any person to commen B an action in th*
United State* Court of Claim* under section
1401 ot titl* 38, United States Code (com-
monly referred to as th* Tucker Act).".

(3) Section 110(e) of th* Rock Uland
Railroad Transition and Employe* Assist-
ance Act (48 '7.8.C. 1008(e)) u amended by
Inserting "tc employee*" immediately after
"liability".

(3) Sects a 16(e) of the Milwaukee Rail-
road Restructuring Act (45 U.B.O. 814(E))
U amended by inserting "to employee#* Im-
mediately after "liability".

(b)(1) sSiCtlon 106 of the Rock Island
Railroad Transition and Employee Assistance
Act (46 U.S.C. 1006) U amended to read a*
follow*:

""aMVLOTUc rr.oixcTiON auiucxmxth

"Bxo. ICO. (a) No later than 6 day* after
the date of enactment of tbe Staggers Rail
Aot of 1860, in order to avoid disruption of
rail service and undue dleplacemont of em-
ployees, the Rock Island Railroad and labor
organization* represoutlng th* employees of
such railroad with th* assistance of th*
National Mediation Board, may enter Inlo
nn agreement providing protection for em-
ployees of such railroad who are adversely
affected as a reeiilt. of a reduction In service
by iiucli railroad. h"ch employee protection
may Include, :nt I ed not U» limited to,
employoo reloc.i 'on Incentive compensa-
tion, moving i .ponses, and separation
allowances.

"(b) If the Rock Island Railroad and the
labor organizations representing the em-
ployees of such railroad are unable vq enter
Into an employee protection agreement un-
der subsection (a) of thla section ttlthin 6
days erier the data of enactment of the
Btaggei* Rail Act of 1080, tha matter shall
bo Immediately submlLod to the Commis-
sion. Th* Commission shall Impooo upon the
parties by appropriate order a fair and equit-
able arrangement with respect to employee
protection no later than 16 days after the
dato of enactment of the Staggers Rsll Act
of 1080. union* the Rock Island Railroad, and
tho authorized representatives of It* em-
ployee* have by then entered Into a labor
protection Agreement. For purposes of thle
subsection, the term ‘fair and equitable’
moans no leas protective of the interest* of
omploycea than protection established by
and pursuant to section 0 of the Milwaukee
Rallre W Restructuring Act (46 U.B.O. 008),
eubji rt to the limitations set forth In section
im of this title.

"(c) If an employee protection arrange-
ment Is Imposed by the Commission under
subsection (b) or this section, the bank-
ruptcy court shall Immediately authorize
and direct tho Rock Island Railroad trustee
to, and the Rock Island Railroad trustee and



H 9912

the labor organisation* representing th* em-
ployee* of the railroad ahall. Immediately
Implement euch arrangement.

"(d) Any order of the Commission under
subsection (b) of thle eeotlon and any order
of tbe bankruptcy court under subsection
(o) of this section may be appealed only to
th* United States Court of Appeal* for the
Seventh Circuit. Any euch appeal to such
oourt of appeal* shall be filed within 6 days
after th* date of entry of th* order of ths
Commission or the bankruptcy court, u the
case may be, and auch oourt of appeals shall
finally determine euch tppeal wit) tin 60 day*
after th* date such appeal la Alex

"(e)(1) Any claim of an employee for
benefit* and allowance* 'under an employee
protection agreement or arrangement en-
tered Into under this section (hall be filed
with th* Board In such timo and manner as
the Board by regulation shall prescribe. Th*
Board shall determine the amount for which
such employee Is eligible under such agree-
ment or arrangement and shall certify such
amount to the Rock Island Railroad for pay-
ment.

“(3) Benefits and allowances under such
agreement or arrangement entered Into this
section shall be paid by th* Rock Island
Railroad from Its own assets or In accord-
ance with section 110 of thla title, and claims
of employee* for such benefit* and allow-
ance* shall be treated as administrative ex-
pense* of the estate of the Rock Island
Railroad.

"(f) The first sentence 0l eoctlon 7(b) (7)
of the Railroad Retirement Act of 1074 (45
U.S.C. 33tf(b)(7)) Is amended by striking
out "Milwaukee Railroad Restructuring Act"
and Inserting In Ueu thereof ", the Mil-
waukee Railroad Restructuring Act, and the
Rock Island Railroad Transition and Em-
ploye* Assltat.co Aot.“.

3) Beotlon 106(a) of the Rock Isla
Railroad Transition and Employe* Assistance
Aot (46 XJA.G. 1007(a)) Is amended by In-
serting Immediately before tbe period at the
eud thereof the following: "(other than as
provided In the agresmsnt entered Into in
Washington, District of Columbia, on
March 4, 1080. entitled Tabor Protective
Agreement Between Railroad* Forties Hereto
Involved in Midwest RaU Rencrveturlng and
Employee* of Such Railroads Represented by
the Itall Labor Organization* Operating
Through the Railway Labor Executives' Asso-
ciation')."

(3)
road Transition and Employee Assistance Aot
(45 U.B.O. 1003(5)) I* amended by inserting
Immediately before tbe period at the end
thereof the following: ”, tho eslslo of aucli
Company hi Its rsorg mutation proceeding,
or the trustee appointed lu si ch proceeding”,

(a)(1) Soctlon 7 of the Milwaukee Rail-
road Restructuring Act (49 U.80. 000) 1*
amended by adding at th* *nd thereof th#
following now subsection:

"(h)(1) AIll obligation* to the United
Stale* or any agency or Instrumentality ot
the United Stales Incurred pursuant to thl*
section by tho Milwaukee Railroad or the
trustee of tho property 0f tbe Milwaukee

Railroad shall b» waived and canceled
when—
"(A) tho Milwaukee Railroad la reorga-

nized as an operating rati carrier; or
«(D) nubttanlially all of the Milwaukee
Railroad L* purchased.

"(3) Pol purpose* of this subsection, sub-
stantially all or the Milwaukee Railroad
shall be considered a* having been purchased
when (A) more than 60 percent of the rati
system operated by the Milwaukee Railroad
on the date of enactment of tho Btaggers
Rati Act of 1060 has been purchased, and (B)
more than 50 percent of the employees em-
ployed by the Milwaukee Railroad on euch
date of enactment have obtained employ-
ment with other raU carriers.".

Section 103(5) of the I~k Island Rail
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(3)
Restructuring Act (46 US.C. 913) laamended
by redesignating subsection (d) as subsec-
tion (e) and by Inserting after subsection

.(c) the following new subsection:

“(d) There are authorised to be appro-
priated 4)6000,000 for purpoee* of providing
transaction assistance in accordance with
section 609(h)(1) (A) and (B) of the Rail-
road Revitalisation and Regulatory Reform
Act of 1076.".

(d)
vitalization and Regulatory Reform Act of
1976 (46 UjS.0. 836(b)) la amended—

(1)
"836X00,000" and inserting in Ueu thereof
«=138,000,000";

(3)
">18,000X00" and
*e$37,000,000"; and

(3)
follcT’s:

"(4) This eubsectlon shall apply to (A)
purchase ofTere sub-iltWd to th* Trustee of
the Rock Island Railroad Estate and filed
with the Commission prior to September 16,
1980 (or euch other time aa the Secretary
considers appropriate), and (B) purchase ap-
plications filed with the Commission prior
to September 16, 1980 (or such other tims oe
th* Secretory considers appropriate) aud ap-
proved by the court having Jurisdiction over
the reorganization of the Rock Island Rail-
road or th* Milwaukee Railroad, as ths case
may b«, and by the Commission.".

LOAIf OUAIAMTZX3

Sac. 703. (a) To promote competition In
the transportation of coal, tli* Secretary of
Transportation ahaU, no Inter than 76 day*
after th* date of the Issuance of the final
environmental Unpact statement with re-
spect to th* loan application, take final ac-

Inearting In Ueu thereof

nqt,ion on any application for loan guarantees,

under seotion 611 of the Railroad Revitaliza-
tion and Regulatory Roform Act or 1976, to
be 'teed In oouncctlon with Joint ownership,
conavmcllon, or rehabilitation of any facil-
ities (including support facilities) for a eec-
ond rail carrier to torve the Powder River
Coal Region tn Montana and Wyoming.

(h)(1) The Seoretary ol Transportation
*hall review th* propoeed Chicago aud North
Woetern connector line routo and shall not
approve any route which require* the use ot
any agricultural land utile** (A) there la no
fca*lble and prudent alternative to tho use of
euch land, and (B) the propoood rout* con-
struction plan requlrea all possible planning
to minimize harm to such agricultural land
resulting from euch use. Th* Secretary of
Transportation may not othcrwlno disapprove
a proposed, route for th* Chicago and North
Western line undor the authority of ihls sub-
section This review of a proposed route shall
ba conducted within 90 days uftor thn final
aotlon specified In subsection (a) ot tills
eectlon.

(3} (A) Tho Secretary ehall revlow tho uso
of any agricultural land lined In any routn for
newly constructed line and ahall require, to
the maximum extent prudent and fraelblo,
that such railroad provide a private grain
crossing for thu convenience of each land-
owner whose agricultural holdings are di-
vided by such newly oonsiructed line whon
the Socretary finds that tuch division of
property will causa a substantial disruption
to the agricultural use of such land. Tha
ownerc of such property shall file a request
for such guide crossing with the Secretary
within 180 days of the final determination of
the route The finding of the Se<..*taly under
thI* subsection shall be final.

(B)
on each request for grade crossing under thla
paragraph within 180 days of its receipt.
Such review shall not require the delay of
construction of new line under eubsectlon
(a) of this seotion.

The Secretary shall render a decision
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Seotion 14 of the Milwaukee RaUroasion ot law. tb* actions of Secretary 0t

Transportation taken pursuant to tubeec-
tlon* (a) and (b) of tfils section shall not
be subject to Judicial review rxoept as pro-
vided In thla section.

(3)
section may be brought no later than th*
60th day following the date a final action la
taken pursuant to subsection* (ej and (b)
of this section.

(3) A claim challenging on action of the

Section 606(h) of the Railroad Re-Secretary of Transportation under subsection
or (b) of this aectlon may be brought

(a)

only on th* ground* that tuch action will

In paragraph (1) (A), by striking outdeny rights under th* Constitution of th*

Unltod State*, le arbitrary, capricious, or an
abuse of discretion, exceeds statutory Juris-

in paragraph (1)(B), by etrlking outdiction, authority, or limitations, or Is abort

of statutory right. Such a claim may be
brought not later than th* 60th day follow-

by naxnding paragraph (4) to read esing the date of such action.

(4) A claim under paragraph (3) or (3)
shall be haired unless prior to the expira-
tion of such time limits, a complaint Is filed
in the United States Court of Appeals for
the District of Columbia acting ** a special
court. Such court shall have exclusive Juris-
diction to determine such proceeding In ac-
cordance with the procedures hereinafter
provided, and no other court of th* United
State*, of any State, territory, or possession
of the United State*, or of the. District of
Columbia, ahall have Jurisdiction of any
euch claim In any proceeding instituted
prior to or on or after the date of enact-
ment of thi* Act.

(5) Any euch proceeding shall bo assigned
for hearing and completed at the earliest
possible date, and to the greatest extent
practical ahaU take precedence ovor all
other matters pending on ths docket of the
court at that time, and shall be oxpedited In
every way by such court, and euch court
shall render It* decision relative to ar.7
claim within 90 days from the date such
claim In brought unless such court deter-
mines that a longer period Is requlrod to
natlsfy requirements of the Constitution of
the United States.

(d)
of luw, the Secretary shall take tho final
action described In subsection (a) of this
eactlon without regard to th* consent, or
lack thereof, of any Committee ot th* Con-
gress.

CONRAIt. BTtrCtXi AND EMXSOENCT tUMDINO

Brc. 703. (a) For purpose of this section,
the term—

(1) cia
Railway Association;

3) “Commission”
Commerce Commission;

(3) "Corporation" means the Consolidated
Rail Corporation:

(4) "rail proportles" moans assets or
rights owned, leased, or othcrwlno controlled
by the Corporation which are usod or usoful
In rail ttsnnportatlon servico:

(6) "region" has the moaning given such
term In section 101(16) of tho Regional Rail
Reorganization Act of 1073; and

means tLe

A claim alleging tha Invalidity of this

Notwithstanding any other provision

"Association" means the United States

Interstate

’

(0) "Socretary"” means the Secretary of
Transportation.
(h)(1) No tutor than April 1, 1080, the

Annoctatlon and the Corporation ehall each
submit a report to the Congress analyzing
the Impact, upon thl Corporation, rail sorv-
Ico In the region, railroad employees, tho
economy of the region, and other rail car-
rlors In the region and elsewhere, and the
Foderal budget, of—

(A) no further Federal funding for the
Corporation;
(E) continued Fede-al funding of the rail

system of the Corporation a* It Is presently
structured; and
(0)

poration to the extent necessary tC preserve

(0) (1) Notwithstanding any othor provi- rail service In tbe region which con be self-

future Pederel funding of the Cor-



ut 2L UTTW W, = -
supporting, without undue Interim dCnrup-
tlon 0t operations which will be maintained.

(N
graph (1) 0t thl* subsection shall oonttiln
a deKXtptkm, under each ef Uis Federal
funding aiternatlaes aot forth te subsection
(a) of thla section, of tb* Unra 0t the Cor-
poration which wools ba maintained, the
lluoa ef the Curporwticw which would be
abandoned and ths Itnra Tfc+cij would be
transferred.

(3)
graph tl) of thla subsection shall also In-
clude specific recommendations with rsspect

(A) future projected funding require-
tnonts of the Corporation;

(B) future structure and activities 0f the
Corporation In Ili* region;

(C) any legislative action needed with re-
spect to the matters described In subpara-
graphs (A) and (B) of this paragraph; and

(D) any other matters which th* Associa-

tion or the Corporation consider* appro-
priate.
The ap«clfic recommendation* submitted un-
der this poragraph shall act forth alternatives
for the Congress to consider In tlve event It
determines that modification of such recom-'
mendations ts appropriate.

(3)
cordance with this subsection the Aasoclatlon
and the Corporation shall ldentify measures
designed to ensure a financially self-sustain-
ing rail system In tbo region. The recom-
mendations shall be based on analyses of rail
properties which might be proposed for aban
dvmment or transfer to another rallroa- or
qualified person and proposed operating effl-
clenclen which could Improve the Corpora-
.Mon'’s ivivein; -to-cost ratio.

(6)
this subsection, the Aasoclatlon and the Cor-
poration shall each analyze and consider—

(A) projections of tbe Corporation™ fu-
ture triifllc, revenues, operating costs, and
capital requirements;

(U) rail proportion which might be pro-
poaiid for abandonment or transfer to an-
other rallroud or qualified person, taking Into
account tho potential Impact of changes In
the regulatory environment;

(€)
lines proposed for abandonment or transfer;

(1)) proposod Operating itfflcictinlos which
could Improve the Coroo; itlon'n rovenuo-to-
coast ratio;

(it) the Impact on the Corporation of pro-
posed merger., by connecting or competing
railroads:

(FI employee mot>ollon snd tubor pro-
ductivity programs and u projection of labor
protection costs which could result from tbo
recomntondptlons:

(O) the future capital
Corporation: ami

(I
Association os relevant to the recomtnet.tja-
tlons required to he developed and submitted
pursuant to this section.

(fI)(Al The Association and the Corpora-
tion shell, on the date ol submission of their
reconuncnd.it lons to ‘ne Congress under this
subsection, transmit copies of such roeom-
mendallouH to tho Secretary, the Commis-
sion. and the Governor of each Stale that

-'eid he ulTcrtod by such recommendations.
Upon t, tho Association and tho cor-
poration oiiai, Ir.dah a copy of thelv recom-
mondutlnmi to a.iy interested person.

(2) As soon as practicable after submlstilon
of their recommendations to tho Congress,
the Association nnd tho Corporation shall
publish In the Federal Register a nummary
of such recommendattons and Invite Inter-
ested parties to comment on auch recom-
mendations.

structure of tbo

Each report submitted under para-

In developing recommendations in ac-

lu developing recommendations under

(7) The Commix!on shall, no later than
May 1,1911, submit to the Congress its com-

Each report submitted under para-ments on the report* of the Association, the

Secretary, and the Corporation under this
subsection.

(8) Not later chan April i, 19U. the Secre-
tary shall submit to tbe Congress his recom-
mebdauons with respect to the future struc-
ture and operations 0t tbe Corporation. Not
later lhaa May 1. 1961. the Secretary, shall
submit to th* Confrere his comments aud
recom mandatlona with respect to ths reports
of the Aasoclatlon and the Corporation under
thts subsection, and shall make any changes
In his recommendorion* that he determines
&re necessary.

(0) The antitrust tow*, ca defined In sec-
tion 601(a) (S) of the Regional RaU Reorga-
nization Act of 1973 (45 U.S.C. 781(a)(3)).
shall not apply to any action taken by the
Association or ths Secretary prior to May 1,
1931, lu accordance with and undor the au-
thority of the provisions of this subsection.

(e) The Corporation ahall. no later than
March 1IS. 1981, submit to the Congress an
analysis of the effects upon the Corporation
and its employees of alternative chances in
labor agreements snd related operational
changes. Such report shall Include an analy-
sis or any Federal funding that will be
required.
(d) C ter
January 15. 1981. submit to the Association
its projections of the benefits to tho Corpo-
ration of the Staggers Rntl Act of 1080. Its
projections of changes needed In the struc-
ture of the rail system of the Corporation,
Including properties which may be aban-
doned or transferred, nnd other projections
of potentinl Ravings or Increased revenues to
the Corporation.

(o) Section 210(b) of tho Regional Rail
Reorgnntzatlor. Act of 1073 (45 U.S.C. 720
(b)). tB amended by this Act, Is further
amended bv lidding at the end thereof the
following new paragraph:

"(4) Purchases of up to 3320.000.000 of a
series A preferred stock shnll be made by tbo
Association, subject to the availability of
appropriations, nn required nnd rcouested by
the Corporation, Ir the FInnnce Committee
makes an affirmative finding that tho Cor-

thn ‘Impact, on Communities served by poration has taken appropriate action to

eliminate losses on light density lines nnd
other linen which are unprofitable. Such ac-
tion shall Include the Imposition of sur-
charges on such lines, the abandonment or
such linen, and Ihn transfer of such linos.",

(f)(1) Section 210(a) of tho Regional Rail
Reorganization Act of 197G (45 U.S.C. 720
(a)) Isameml"d by striking out "32.300.000,-
E%" ¢ Inserting In lieu thereof "32.(123,-

(2) Section 210(g) of such Act (48 U.3.C.
720(e)) Inamended bv striking out "43.300,-
000.000" ami Inserting In lieu thereof

any other factor* ldentified by tbowg3 920.000,000".

(3) Section 210(e) of the Regional Rail
Reorganization Act of 1073 (45 U.S.C. 720
(e)) Is amended bv laserting Immediately
after "section" In tl'e first sentence thereof
the following: "or tinder subsection (it) of
Rectlou 300 of tills Act".

URSA AUTHORIZATION OF APPKOPIU TIOMI

Src 704. Section 214(e) of the Regional
Rail Reorganization Art of 1073 ttt> US.C,
724(c)) Is amended to read as follows:

"(c) Association,—For tlio fiscal year end-
ing September 30. 1081, there are authorized
to bo appropriated to the Association for
purposes of carrying out 'ts administrative
expenses under thts Act such tmm'i as are
necessary, not to exceed 830.000.000. Sums
apnroprinlcd under this subsection nro au-
thorized to remain available until ex-
pended.".

riD U LUCE KXHAKZLTTArOM STtZDT

Sec. 705. (a). The Secretary of Transporta-
tion and tho Socretary of the Treasury shall
Jointly submit to the Congress, within 0
months of ths effective data of this Act, a
comprehensive report oa ths anticipated
effect (Including the loa* of ssvenue to ths
Federal Treasury) of aueadteg section 1C3
cf the Internal ton n i Cede of 1954 to pro-
vide an exemption from taxation for obliga-
tions Incurro* In oonnsetion with the re-
habilitation' of railroad leader lines. Such
report shall also Include such criteria aa nay
b# necessary to prevent the abuse of -uch
special tax status.

(b)
feeder line rehabilitation Includes tbe ac-
quisition, construction, reconstruction, or
erection 0t any feeder line roadbed, track,
trestle, depot, switching, and signaling
equipment, or t.ny other rail equipment
(other than rolling stock),

EFFECT OK PENDING MATTTM

Btc. 706. In the cose of any proposal
docketed with a rate bureau prior to the ef-
fective dato of this Act which Is or becomes
the subject of on application or proceeding
before the Interstate Commerce Commission,
such application or proceeding shall be de-
termined ns If this Act had not been en-

The Corporation shall, no later thanacted. and the antitrust Immunity provided

In section 10700(b) of title 49, United States
Code, resulting from npproval of such agree-
ment shall continue In effect.

CONSTRUCTION OF AMENDMENTS

Sr.c. 707. With respect to tho relationship
between water carriers and rail cnrrlcrs, none
of the amendments made by this Act shall
bo construed to make lawful (1) any com-
petitive practice that Is unfair, destructive,
prertetory, or otherwise undermine* com-
pe' <! >n and that was unlawful on the effec-
t’ e date of tills Act. or (2) any other com-
P'i'ltlve practice that Is unfair, destructive,
predatory, or otherwlso undermines compe-
tition

SURPLUS PROPERTY

Brc. 708. Notwithstanding any of.har pro-
vision of law. the Consolidated Rail Corpora-
tion shall be contldorcd a Fedora] agency
for tho sole purpose of Department of tho
Army Regulations 735-G, paragraph 1-10.
Such Corporation may or-.or Into a con-
‘'met under the authority granted by this
section only when It d >tern;incs thnt tho
safety of the public so rev .ires.

STUDY OP ALASKA RAILROAD nATES

Sr.c. 709. Within n months after the ef-
fective dato of thin Act. tho Interstate Com-
merce Commission shall r.ommonco nnd com-
plete a study to determine whether tho rates
charged by the Alaska Railroad, pursuant to
ICC ARR Freight Tariffs 4108 and 410D (ns
supplemented by supplements 1-4) wouid.
If suoh rates had been entered Into after tho
affective dato of thto Act, have constituted
a violation of section 10701a(c) VI) of tltlo
<19 United States Code, as amended by this
Act. To the extent feasible, such study shall
he conrdinu'cd with the study by the Stale
of Alaska In progrcsn on tbo effcctlvo dato
of this Act.

EFFECTIVE QATES

Sec 710. (a) Except as provided In sub-
sections (b), (r). nnd (d) of this section,
the provisions of this Act nnd tbe nmend-
mor’ji made bv this Act shall tnke effect, on
October 1.1900.

|b) Section 200 of this Act shall take ef.
feet on January I, 1981.

(c) Section 218(h) or this Act shall take
effect nil October 1, 1083.

(d) Section 701 fit this Act ohall take ef-

For purposes of this section, railroad
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feet oa the date of enactment of thla Aot.

And the Senate agree to the same.
Harley O. Staooess,
James J. Fiorio,
John M. Murphy,
Bob Ecnhajldt,
Jim Sahtini.
Barbara A. Mikulbw,
Robexv T. M atsci.
James T. Bhothill,
Edward R. Madigan,
TOM LOEFFLXR,
Oaby A. Lee.
Managers on the Part o/ the Home.
Howaud W. Cannon,
Russell B. Long,
J. James Exon,
Bob Pacxwood,
Nancy Laxdon Kasseuaum,
Manager, on the Part o] the Senate.
Joint Exfianavory Btatemint or the
Committee or Conference

Ths managers on tho part of the House and
th* Senato at the conference on tho disagree-
ing votes o f the two Houses on the amend-
ment of the Senate to the amendment of the
Hau&o to the text of the bill (8. 1040) to re-
form the economic regulation of railroad*,
and for other purposes, submit the following
Joint statement to the House and the Seu-
ato lu explanation or the effect of the action
agreed upon by tho managers and recom-
mended In tho accompanying conference
report:

Tho Houss amendment to tho text of the
bill struck out all of the Senate bill after the
enacting clause and inserted a substltuto
text.

Tho Senato amendment to the House
amendment struck out all of the Holies
amendment and Inserted a substitute text.

Vho Houso recodes from Its disagreement to
the amendment of the Bonato with an
amendment which Is a substitute for the
Sonate amendment and the Houso amend-
ment. the differences between the Senate
amendment, the Houbg amendment, and tho
substitute agreed to In conference are noted
below, oxcopt for clerical corrections, con-
forming ohangcs made neeossary by agree-
ments reached by the conferees, and minor
drafting and clarifying changes.

summary and oesthu-iion
Section |—Short tltla

Section 1 staton thot this bill may bo cited

as the "Buggers' null Act of Iflao"
Section It—Findingi

The Conferees find that historically the
enactment of tho Interstate Commerce Act
wan essential to prevent an abuse of monop-
oly power by railroads nnd to maintain n
national railroad nolwork os an essential part
of tho national transportation system. How-
ever. today, most transportation is competi-
tive and many of the Government regula-
tions uffccting rallronds'havo beconio unnoo-
essnry and Incmclunt. Ncar,y two-thirds of
intercity freight la transported by modes of
transportation othor than railroads. Burnings
Dy tho rnlloard Industry are the lowest of any
transportation mode and are Insufficient to
gonorate funds for nccossary capital Improve-
ments. By 101)5, the railroad Industry will ox-
perlonco a capital shortfall of botweon *10
billion and 120 billion. The Industry's failure
to achlovo Increased earnings will result In
either further deterioration of tho rail sys-
tem or the need for additional Federal sub-
sidy. Modernization of economic regulation
of railroads, with greater reliance on tho
marketplace, 1b essential to achieve maxi-
mum utilization of railroads, to eavs energy
and to combat Inflation.

Section I/1—aoal,

The specific goals ot thla Act aro to assist
the industry In tho rehabilitation and fi-
nancing of the rull system; to reform Federal
regulation to preserve a safe, adequate, eco-
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nomical, efficient and flnanclully stable rail
system, to assist tbe rail system to remain
viable In the private sector cf tho economy;
and to provide a regulatory process that bal-
ances the needs of carriers, shippers, and the
public. The overall purpose ot the Act is to
provide, through financial assistance and
freedom from unnecessary regulation, the
opportunity for railroads to obtain adequate
earnlngu to restore, maintain end Improve
their physical facilities while achieving the
financial stability of tho national rail system.

TITLE 1—RAIL TR'NSOOSTATION POLICY

Title 1 of the Conference substitute wts
forth the congressional declaration of policy
for railroads by adding 1 new lection IOlui
(a) to tho Interstate Commerce Act. The new
eectlon establishes a specific rail transporta-
tion policy to guide the Commission In its
dutlos in regulation of the railroad Industry.
The Conferees Intend that this policy Include
the encouragement and promotlo.i of the
transportation of coal by rai In Accordance
with tho objective of cnorgy Independence at
rates which do not exceed a reasonable maxi-
mum where there is an absence of effective
competition.

1.TLX H—RAILROAD RATES AND INTVCOn-CABBKR
PRACTICES

Title Il is related to the hey areas ot the
Interstate Commerce Act which involve rail-
road rates and intcr-carrlor practices. In gon-
eral, the title assures railroads substantially
more rate freedom than la affordod them
under existing law. It continues tbo policy
started under tho Railroad Revitalization
and Regulatory Reform Act of 1978 of sub-
stantially eliminating rate regulation of rail-
roads whero thoro le effective competition.
The title also affirmatively encourages rail-
roads to use now marketing practices by
permitting contracts between carriers and
shippers; permissive limited liability rates;
business entertainment expanses; efficient
marketing through fuctor Implementation
of rates; and premium charges to encourage
better car utilization.

A number of provisions are Included to
foator greater competition by simplifying co-
ordination, minor mergers procedures, entry
nnd reciprocal switching agreements. More*
ovor, tho Commission Is given the mandate to
place greater omphasls on the need for car-
riers to have adequate revenue levels. Among
othor tools given tho Commission for this
purpose Is tho ability to determine tno ef-
fects of Intintlon and to assure carriers tho
opportunity to recover inflation.

Epoclflcr.lly, Tltlo Il provides tho Inter-
state Commorca Commission with Jurisdic-
tion to dotortnlno rate reasonableness only
when a rail carrier has market dominance
and tho rate excoeds the applicable rovonuo-
varlablo cost percentage threshold. Tho reve-
nuo-varlnblo cost percentage Ina levol below
which the ComminBlon has nr Jurisdiction
ovor tho reasonableness of maximum rates.
Thle codifies and refines tho practice fol-
lowed by tho Commission for determining
market dominance on, among other matters,
the relationship of rovonuo to vnrinbto cost.

For four years boglnltig October 1, 1900
and until October 1, 1904, there is a rate
flexibility zono of O peiccnt, subject to a
cumulative total of 1Q percent, hi addition
to Inflation. If any portion of tbo 0 percent
rate Incroaso fo not Implemented In a year
lu which it le authorized, It may bo carried
over to the succeeding yoar. However, within
the four year p crlod no currier can tako an
increaso within the flexibility zono in excess
of 12 percent In any one year oxcopt that
In the first year the zone is limited to O
porcont. If any portion of the 10 percent
cumulative rato increase la not taken by Oc-
tober- 1, 1004, It may bo carried ovor to tho
next two succeeding years, with tho limita-
tion of an annual Increase of 10 porccnt be-
tween October 1, 1904 nnd October 1, 10CO.

September 29, 1980

Effective October 1, 1684. and In succeed-
ing years thereafter, a carrier may annually
Implement a 4 percent Increase, which msy
not bo carried over In subsequent, years.

Tno 4 percent zone Is not available to In-
crease single-line rates of carriers with ade-
gquate rovenuei. The Commluion U to prom-
ulgate regulations In connection with Joint-
line movements Involving both carriers with
adoquato revenue* and carrier* with Inade-
guate revenues.

When determining th* reasonableness of
rates, the Commluion le to recognize ths
policy that rail carriers shall earn adequate
revenues. This title also authorize* carriers
to Increase a rate to cove? coat Increases due
to inflation.

The rate of a carrier In effect upon enact-
ment of thle Act may be challenged before
tho Commission during the 180 day period
following enactment on the basis that tbs
oarrler has market dominance over the
transportation to which the rate applies. If
ths rate is not challenged during the 180
day period, or is found to b* lawful, tho rate
may not be challenged thereafter. This pro-
vision does not apply to rates for volumoe of
traffic In the past year of under 600 net tone
and which has increas'd tenfold In ths
three years prior to the challenge. The bur-
den of proof under this soctlon le with ths
complainant.

7n order to encourage more effective mar-
keting by railroads the notice period for
roto Increases ts lowered from 30 day* to 20
days and from 30 days to 10 days for rato
decreases.

Tho Commission la required to maintain,
and rovino an necessary, standards and pro-
cedures for determining revenue adequacy.
On tho basin of tho standards, tho Commis-
sion Is to dotermline within 180 days of tho
effective dale of thlo Act and annually, there-
after, which carriers are owning adequate
revenues.

Ths Commission may prescrlbo, on a qunr-
terly ba»-Is. a percentage rato Increaso or rato
index for rail carriers to compensate for In-
flationary cost increases. Within 00 deys after
tho Commission prescribes such percentage
rato Increaso or Index, rail carriers intending
to bo excluded from »uch percentage rato In-
crease or index, shall notify-the Commission,
and all carriers participating In a particular
route must agree to bo excluded for tho ex-
clusion to be effective. Thn percentage rato
Index may Include percentage Increases
within a npeclfled range to allow carriers to
recover n total increase specified by tho
Commission ns nocossary to compensate for
Inflationary cost Increases.

Tho Commission must complete an In-
vestigation 0l suspension proceeding con-
cerning a rate, clnsslflcatlon. rule or practico
within 0 months, or 8 months If It reports
to Congress. Tho Commission may not sus-
pend a proponed rato, classification, rulo or
practlco If @ protestant Is likely to prevail on
tho merits, substantial Injury will result
without tho suspension, and bocauso of the
peculiar economic circumstances of tho pro-
testnnt procludo protection ot tho protestant
by means of a rotund If tho rato la Intor
found unreasonable by the Commission.

Thla tltlo authorizes one or moro carriers
to outer Into contracts with ono or more
shippers unless tho Commission finds that
tho proposed contract unduly Impairs tho
ability of tho contract carrlor(s) to meet
tholr common carrier obligation or unreason-
ably discriminates against a port. 1i tho
caso of agricultural commodities (Including
forest products nnd pnpor). a complaint may
bo tiled on the grounds that a carrier has un-
reasonably discriminated by refusing to pro-
vldo the complainant a similar contract un-
der similar conditions or that tho proposed
contract constitutes a destructive competi-
tive practice.

Cues a contract ha* been approved, the



