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See. 42.40.160. RULES. (a) The bosrd shall scope rules co 
carry out les funcclonn and tho purpps.es of chls chapter, including 
rules co safeguard property owned, eanagsd. or transported by tho 
corporation and to protccc employees anr persons using che 
corporation's property ur services. Ac lease 15 days before che 
adoption, amendment, or repeal c f a rule tho board shal? *;lve public 
notice of the proposed action by publishing a notice In ac lease three 
newspapers of general circulation In tne state and by nailing a copy 
of tho notice to each person who has requested notice of proposed
changes co rules. The notice muse state the time, place, ana nature
of the proceedings and cusc contain a summary of iht* subject of the 
proposed chenge.

(b) On the dato and at the cine and | lice doticnated In the
notice required under (a) of chls sectlcn the board s l.c ll provide each 
lntoresced pa*son rn opportunity to presen' atntcncnti in writing 
concerning thn proposed change anu shall glvo members of chu public an 
opportunity to present oral statements for a total period of ac least 
one hour.

(c) The board shall consider a l l relevant soccers presented to 
It hefors adopting, amending, or repealing a rule. The board nay cake 
action on a rule chat varies In content fron the suenarv provided with 
che notice of the proposed change I f  the subject of the nil*/ was 
reflected In Che suenarv and It  provided reasoneblo notice to chc
public as to whether choir Interests could be affected by the board's 
action on that subject.

(d) The board shall aaiabllon In the bylaws of the corporation 
additional procedure/* for adopting rules I f  necessary.

ft R
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Sec. 42.4C.180. RULES, (a) 7>e board oay adopt rules
(1) governing the business of the corporation! and
(2) designed to safeguard ,‘ roperty owned, managed, or 

transported by the corporation and co protect employees and persons 
using the corporation's property or services.

(b) Within 90 days after Its f i r s t  meeting, the board shall
establish s procedure fo r sdopclng, amending, and r. pealing rules to 
carry out the functions and the purposes of this chapter. The proce­
dures shall provide fo r advance public notice and opportunity for 
public comment on proposed rules or changes Lo rules chst. In the 
determination of the board, w ill have a substantial impact on the 
public or be used in the corporation's dealings with a significant 
segment of the public.

(c) The board shall establish a procedure for the adoption,
amendment, or repeal o f a rule on an emergency basis whan esaancii.
for the orderly operation of tho corporation's fa c ilit ie s  nr programs.
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Sec. 42.40.210. PREVIOUSLY ADOPTED RULES AKD ORDERS. The board 
nay provide hy resolution that rules and orders In effecc on tha dace 
of tr.-asfer reoain tn affact unci I attended or repealed b" tho board. 
AS 42.40.180 doaa not apply to actions taken under tli.'r section.

Sac. *2.40.190. PREVIOUSLY ADOPTED RULES AHD ORDERS. The boerd 
nay provide by resolution that rules and orde.s In effect on the date 
of transfer chat are not Inconsistent with this chapter or other state 
lav reaaln In effect until anended or rcpecled by the board. The 
board nay adopc che substance of form** federal rules or orders re la t­
ing to che Alaska Railroad and this nay not be considered a continua­
tion of the federal rul.'s or orders I f  adopted by the board in accor­
dance with procedural requlrments of this chapter or other lav.

;• a
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See. 42.40.220. PUBLIC DISCLOSURE OF llIFORMATICi:. (a) Except 
as provided under (b) o f this section. Information in the possession 
of the corporation is public and is open to public inspection at 
reasonable cites.

(b) The corporation cay by rule designate end withhold public 
disclosure of natters of a nonpublic, privileged, or proprietary 
nature. Those matters include personnel records, communications with 
and work product of legal counsel, a.td, consistent wich the standards 
and practices of Chc United States Interstate Conncrcu Cocnission for 
the protection of these matters, other information including 
proprietary information associated with specific shipoers, divisions 
end contract rate agrtenants.

Sec. 42.40.200. PUBLIC DISCLOSURE OF INFOWIATIOI!. (a) Excipt
rovlded under (b) of this section, .nformaclon In the possession 

corporation la public and is open to public inspector ZZ 
rcu. t ir.es.

(L) '“ irporatlon nay by rule dtslgrAte as confidential and
withhold public closure of matters of a nonpublic, privileged, or 
proprietary nature. Those matters Include personnel records, cocnunl- 
cations with and work product of legal councel. and. consistent with 
the standards and practices of che United States Interstate Commerce 
Commission for che protection of these matters, ocher information 
including proprietary information associated with specific shippers, 
divisions and contract rate agreements.

• '••.v -i,
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Sec. 42.40.210. CONFLICTS OF INTEREST. (a) Excepc as provided 
in this icccion, a joard member or execudve o fficer of Che corpora­
clon oay noc pardclpaca in a decision of che corporaclon In which 
chac person or a mecber o f chac person's Immediate fatally has a direct 
or Indirect financial lnceresc unless che financial interest Is a 
rccoce financial Interest and participation is approved under (b) of 
chls secdon.

(b) A board member or executive o ffice r nay participate in a 
decision i f  chac person or a member of chat person's immediate fatally 
has only a  ̂ -Ke interest, chc fact and *xccn«. of the inceresC Is 
disclosed co che board in a public needng and is noced In che nlnucex 
of Che board before any participation by che member or in che deci­
sion, and thereafter in a public meeting rhe board by vote authorizes 
or approves the participation. I f  che person whose parclclpadon Is 
under consideration Is a board member, chat person may not vote under 
chls subsecdon. For purposes of Chls subsection, "remote lnteresc" 
means an lnceresc chac In good faith is defined as remote by rules 
adopced by chc corporation.

(c) A board member or executive o fficer is noc considered to be 
financially interested In a decision when che decision could noc 
affect chat person In a manner different from Its effect on che public 
or communlcy.

(d) Within 120 days of che firs t muedng of chc board, che board 
shall adopt and may subsequently amend rules implementing this sec­
tion, providing additional conflict ol Interest and ethical rules It 
considers appropriate, and providing for the removal by che board of a 
board member or executive o fficer who Intentionally "lolat'js a
prohibition contained In this secdon.

<e) For purposen of this section "participate in a decision" 
Includes a ll discussions, deliberations, preliminary nogodadons, and 
votea concerning a mutter that is the subject of formal action by che 
board.

- 1 9 -



Sec. 42.4u.i*)0. DlERCEtlCY RULES. U ) Tha boerd shall establish 
ir. th« bylaun of che corporaclon a procedure fo r che ndopclon, amend­
ment, or repeal of a rule on an emergency basis. An emergency change 
may be oade only '-Then necessary for che orderly opcraclon of che 
corporadcn's fa c lllc ie s  or programs. The requirements of AS 42.- 
40.130 do noc apply Co acclons taken under this section. However, 
within 10 days after che adoption, amendment, or repeal of a rule on 
an emergency bads the board shall give notice of ics action chac 
substantially compiles with the notice requirementJ cf «S 42.40.- 
180(a).

(b) An action taken under this section remain* lit *frecr fo r noc
more than 120 days. To prevent an emergency change frora lapsing the 
board nay nuke the same .q̂ e under AS 42.40. ICO bo:rro the end of 
the 120-day period.

SEE PAGE 16, PARAGRAPH C 
LINE 9

FOR EMERGENCY RULES
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NO COMPARABLE PROVISION

Sec. 42.40.200. VALIDITY OF RULES. («) Failure to nail nocxcw" 
to a person under AS 42.40.160(a) or 42.40.190(a) does nor Invalidate 
an action taken by the board.

(b) An Interested person nay challenge a rule sconced, amended, 
or repealed by the board by bringing an action In thu auocrior court. 
In addition co other grounds, a court nay declare a cnor.ge Invalid

(1) fo r substantial fa ilu re by the boaro to coanly with 
AS 41.40.160 or 42.40. 190* or

(2) i f  che rule was adopted under AS 42.40.190, open che 
ground* that the encrgenc/ 'Lange waa not nccecsar* : r :  rhu orderly 
operation of thu corporation's fa c ilit ie s  or progrnn. .
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ARTICLE 4. POUERS AND DUTIES.
Sec. 42.40.2S0. GENERAL POWERS. In addition to che exercise of 

other powers authorized by law, chc corporation may
(1) adopt a seals
(2) adopt bylaws governing che business of the corporations
(3) sue and be sued;
(4) appoint trustees and agents of chc corooration and 

prescribe their powers and duties;
(5) hire legal counsel co represent the corporation;
(6) nake contracts and execute Instruments necessary or 

convenient in che exercise of its  powers and duties;
(7) acquire by purchase, leass, beaucst. devLse, g ift , 

exchange, the satisfaction of debts, che foreclosure oJ mortgages, or 
otherwise, personal property, rights, rights-of-way, franchises, 
easements, and other interest in land, and acqulro by appropriation 
wacor rights chac are located In che state, caking t i t le  to thu prop­
erty In the name I the corporation!

(C) hold, maintain, use, operate, lease, exchange, donate, 
improve, convey, alienate, dispose o f, or transfer land or personal 
property, subject to other provisions of chls *:hcpccri

(9) contract wit'.; and accept transfers, g ift , grants or 
loans of funds or property from the United States and che state or le i 
po litica l subdivisions, jubjuct to other provisions of foderal or 
scare law or runlclpal ordinances;

' *0) undertake and provide for tho nan-tgeuont, operation, 
ru'.ntuna.ico, use, and control of a ll of tho property of tho corpo- 
r it Ion, Including a ll land and personal property of the Alaska 
Raliiuad transferred under 45 U.S.C. 1201(a) and described in the 
report dated July 14, 1961, as smondad. sobmlrt.J to Cor.gr* *n end the 
legislature under 45 U.S.C. 1204(a);

(11) recommend to the legislature and thu g '/error r.r.v tar., 
financing, or financial arrangenenc tho corporation considers appro­
priate for expansion or extension and operation of cite Alaska Rail­
road j

(12) maintain offices and fa c ilit ie s  ac placer desig­
nates i

(13) apply to ct. state, the United Status, ar.i foreign 
countries oi other proper .-.gencius for the permit*, licenses, or 
approvals necessary to construct, maintain, and opuvjtc railroad 
transportation services, and obtain, hold, and reuse the licenses and 
parralcr. lit tha came manner aa otltur railroad operators!

ARTICLE 4. POWERS AND JUTIES.
Sec. 42.40.250. CENEKAL POUERS. In addition to the exercise of 

ocher powers authorized by law, che corporation cay
(1) adopc a s e a l ;
(2) adopt bylaw: governing che business cf the corporation;
(3) sue and be sued;
(4) appoint trustees and agents of che corporation and

prescribe their powers and duties;
(5) hire legal counsel co represent the corporation!
(6) make contra-cu and execute Instruments nece»aary or

convenient in tho exercise of its powers and duties;
(7) acquire by purchase, lease, bequest, devise, g ift,

cxchonge, che satisfaction of debts, chc foreclosure cf mortgages, or 
otherwise, personal property, rights, rights-of-way, franchises, 
easements, and other interest In land, and acquire by appropriation 
water rights that are lo' iced in the state, caking t i t le  co the prop­
erty in the nice of the corporation!

(6) hold, maintain, use, oporatc, lease, exchange, donate, 
improve, convey, allvr.ate, dispose o f, mortgage, encumber, *r.d other­
wise grant security interests In or transfer land or personal prop­
erty, subject to other provisions of thin chapter;

(9) contract with and accept transfers, g ifts , grants or
loans of funds or property from the Unite; State:; and che state or Its 
political subdivisions, subject to other provisions of federal or 
state law or municipal ordinances;

(10) undertake and provide fo r the management, operation,
maintenance, use, and control of e l l of the property of the corpo­
raclon, including tracks, equipment and other property transferred to 
the corporation by the federal government or any person;

(11) recommend to che legislature and the governor any tax. 
financing, or financial arrangement the corporation considers appro­
priate to carry out the duties under chls chaptar;

(12) maintain offices and fa c ilit ie s  at places it desig­
nates i

(13) apply to che state, the United States, and foreign
countrleo or other proper agendas for the permits, licenses, or 
approvals necessary to construct, maintali., and operate railroad 
transportation services, and obtain, hold, and reuse tho licunsos and 
permits in the sjme manner aa other railroad operators!



(14) prescribe tutc.s co be charged for service.. provided by •• (14) prescribe races to be charged tor services provided by
che Alaska Railroad consistent with 45 U.S.C. 1201 - 2224 (Alaska 12 the Alaska Railroad consistent with 45 U.S.C. 1201 - 1214 (Alaska

"! Railroad Transfer Acc of 1962)i II Railroad Transfer Act of 1982)i
i?; (15) determine tha router, schedules, anc typer of service It (15) determine che routes, schedules, and types of service
u to he provided by the Alaska Railroad) 20 to be provided by chc Alaska Railroad)
19 (16) enter into contracts, leases, and cthar agreements 21 (16) enter into contracts, leases, and other lgreenents
20 with connecting, carriers, shippers, and other persons concerning the 77 with connecting carriers, shippers, and ocher persons concerning che
21 services, activities, operations, property, and fa c ilit ie s  of the i 72 services, activities, operations, propertv. and fa c ilit ie s  of the
22 railroad, including agreencnti that contain provision* to preserve and 24 railroad. Including agreements that contain provisions to preserve and
23 expand the railroad's tra ffic  ba,'*i 25 expand the railroad's tra ffic  basoi24 (17) plan fo r and undertake expjnsion of cho railroad and H (17) plan fo r and undertake expansion of che railroad and
251 railroud activities, including extension of the ra i l system, and 71 railroad activities, including extension of the ra i l system, and29 contract with 5ther nodes of transportation service connecting to the 29 contract with other nodes of transportation service connecting to the

1 ** ra i l system) 7? ra i l s/stem
(18) hire and discharge ralltoad personnel anc ueralne 1 (16) hire and discharge tat. road personnel and determine

» benefits and ocher terns of employment. lu accordance rich *5 U.S.C. 2 benefits and other terms of employment. In accordance with 45 U.S.C.
i 1201 - 1214 (Aleak*. Railroad Transfer Acc of 1962) i 3 1201 1214 (Alaska Railroad Transfer Acc of 1V82)»
2 (19) assume and satisfy liab ilit ie s  o ' che United it  a cos In 4 (19) assume and aatlafy liab ilit ie s  of che United States in
3 accordance with 45 U.S.C. 1201 - 1ZI- (Alaska Railrone Transfer Act of 1 acco: ncc with 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of
4 1902) and the closing report of July 14. 1983. as ancnooc. prepared fl 1902)*
5 and suboltced co Congress and the Legislature under 45 U.S.C. 1204(a)i 2 (20) maintain or provide for a security force co enforce
a (20) maintain a security force to enforce acnc« !*v and tho 0 state law and che corporation' s rules with respect to violations that
i corporation's rules with respect to violations chat occur crt or co 9 occur on or to property owned, managed or transported by the corpo­
a property owned, managed or transportad by the corporation) 10 ration!
9 (21) Issue Its bonds or notes and provide for cm* secure II (21) Issue its bonds or notes and provide fo r and secure
10 their payment, provide for the rights of their holcers and hold or 12 their payment, provide for the rights of their holders and hold or
II dispose of then) 13 dispose of Client
12 (22) purchase the corporation's bonds at a pricu noc core 14 (22) purchase the cor por.it u 'V» bonds at a price not more
13 than che principal amount of then plus lntorusti 15 than the principal amount of them plus interest)14 i> (22) cancel bond* or the corporation purchased by the corpo- 11 (23) cancel bonds of che corporation purchased by the corpo­
19 racicm 12 ration)II (24) secure the payment of iCi obligations by pledge, oort- 11 (24) socura the payment of its obligations by pledge, mort­121 gage, or other lion on its contracts, revenues, lncouti, or propcrcyi 19 gage, or ocher lion on its  contracts, revenues. Income, or propcrtyiID (25) consent to the modification of the rata of lnturtst, 20 (25) consent to the modification of the rate of interest,19 time of pavmunc of an installment of principal or In teriat, or other time of payment of an installment of principal or lntaraat, or other> 20 tern of a loan, contract, or agracnont to which the corporation is a 22 tern of a loan, contract, or agreement co which thu corporation is a21 partyi 23 party)22 (26) borrow noney, including thu amounts nocoai.ary to estab­ 74 (26) borrow money, including thu amounts necessary to estab­23 lish reasonable ruacrvos, and pay financing charges and Interest on 75 lish reasonable reserves, and pay financing charges and lnterr'C on24 the obligations for a reasonable period after which the corporation 7« the obligations for a reasonable period after which the corporation25 estimates other nonoy w ill be avallat * to pay thu interest, consul­ 71 estimates other moncv w ill he avallahlu to pay the interest, consul­20 tant, advisory, and legal feus, and other uxpunsus ncccssar" or lnc l- i 29 tant, advisory, and legal fees, and other expenses necessary or inci­22 dent to borrowingi and j 1 2? dent to borrowing)



(27) acquire, hold, and dispose of stocks, rrcr-berships, 
contracts, bonds, general or Halted partnership interests or other 
Interests In another corporation, association, partnership. Joint 
venture, or other legal entity, and exercise the povora or rights in 
connection vic/> these interests that are provided in contracts or 
agreeucnts and that are allowed by law concerning the satisfaction of 
debts t

(28) undertake and provide for the acquisition, construc­
tion, oalntenance, equipping, and operetlon of connecting, switching, 
terainal, or other railroads and railroad fa c ilit ie s  in th< stete;

(29) do a l l things necessary or desirable to carry out thu 
powers and duties of the corporation granted or necessarily lcplied ir. 
thi« chapter or ether laws or the r.r*ta or the laws or recu.ctlons of 
the federal govcrnccnt.

(27) do a l l things necessary or desirable to carry ou: che 
powers and ducles of che corporaclon granted or necessarily Iculled In
Chls chapter or other laws of the state or the laws or regulations cf 
th* federal govemaenc.



See. 42.&0.260. AllKUAL REPORT. Uitbin 90 day* following Che end 
o t h e  fisca l year of the Alaska Railroad che bocrc shall direct 
preparation o f. certify and distribute to the governor and to che 
legislature n report describing the operations and financial condition 
of the corporation during che preceding fiscal year. The ronr-c shall 
itenice ch* cost of providing each category of service offered by che 
railroad and tha incore generated by each category.

See. 42.40.260. ANNUAL REPORT. Within 90 daya following the end 
of the fisca l year o f the Alaska Railroad the board shell direct 
preparation o f, certify  and distribute to the governor and co the 
legislature a report describing the operations and financial condition 
of chr-; corporaclon during the preceding fiscal year. The report cay 
Include suggestions fo r legislation relating to the structure, powers 
or dudes of the corporaclon or to operation fa c ilit ie s  o f the corpo­
ration. The report shall ltculze the cost of providing each cac-rgory 
of service offered by the railroad and che lnccoe generate.1 bv each 
category.



Sec. 42.40.279. AUDITS, (a) The board shall have chc rmacclaL 
records of chc corporaclon audlcad annually by rr. Independent 
certified public accouncanl experienced In railroad accounting. The 
board shall have an annual perfomar.ee audit conducted by c recognized 
railroad management export Co assure chac che railroad la being 
nanayad and oporatvd affecdvely and e ffic ien tly  In accordance with 
che reqiiirrccr.es of chls chapter.

(b) The corporaclon shall nal:e a l l o f its  financial records 
avallablo co an auditor appolrced by che governor and co che 
legislative audlc division for 'exanlr.ation. Disclosure co che public 
by che auditor or legislative audlc d iv ide r o f chls Infornatlon is 
subject co AS 42.40.220 and rules inpienenclng that section.

Sec. 42.40.270. AUDITS, (a) The board shall have the financial 
records of che corporaclon audited annually by an independent cer­
tified public accouncanc experienced In railroad accounting, The 
board shall have an annual performance audlc conducccd by a qualified 
professional performance audldng fi r r. co assure chac Che railroad Is 
being managed and operACcd effectively and e ffic iently In accordance 
wich che requirements of Chls chapter.

(b) The corporation shall make a ll of les financial recordi 
available to ar. audlccr appointed by Chc governor and to thu leg isla­
tive audlc division for examination. Disclosure co che public by che 
auditor or legislative audlc division of chls Information is subjecc 
Co AS 42.40.200 and rules Implementing chac sccclon.

-26-



NO COMPARABLE PROVISION

Sec. 42.40.280. STATE OVERSICHT REPORTS. (fti The 
provide a state oversight report to the governor end che legislature 
before undertaking

(1) expansion, reduction, or diversification cf services 
provided by che railroad upon che dace of transfer or as provided 
under chls chap'er chac the board determines would represent signif­
icant and permanent change in chc level and nature of servicer pro- 
vldedi

(2) extension of Che main or branch lines by more chan 25 
□lies or five percent o f Che railroad's total crack mileage, whichever 
is greaccri or

'3) che Issuance of securities, noces, bonds or con- 
t.raccs with a term in excess of one year and in an amount exceeding 
$5,000,000,

(4) an appllcaclon for an \ppropriatio-*. cc be used for
providing any service chat is noc g«lf-sustalning.

(b) The report under («) of this secdon shall be in writing, 
describe chc proposed undertaking in detail, and specify

(1) Its financial Impact on the eorporadcr.t
(2) its impact on chc level and nature cf servicer provided 

by the corporation,
(3) the reasons the action ir necessary or desirable to achieve tho purposes of this chapter! and
(4) whether and when the undertaking: is expected to be 

oclf-autt.lining financially.



Sec. 42.40.200. LONG RANGE CAPITAL IHPROVDX'T At ID PROGR/i: PLAII.
(a) Tho corporation s lu i l prepare and the board shall adopt a long
ran.(c capital improvement and program plan. The plan shall e::plain 
the manner in which chc corporation intends *o accomplish tho purposes 
of this chapter and chc corporation's anticipated c .p ita l improvements 
during each of the five years a fte r che plan is adopted.

(b) The board .h a ll annually review and nnprove revisions to rho
long ranp.e capital iopro\crent and program plan. The hoard shall
provide copies of the updated plan to the governor anc che legislature 
by December 1 of each year.

-28-

Sec. 42
PLANS. (a) The corporaclon shall prepare and the board shall adopt a 
long rnnpc program plan and a capital Improvement pirn. . The board 
shall consult with affected state agencies in preparlr.r che plans. 
The long range program plan shall explclr the manner in which che 
corporaclon intends to accorpllsh chc purposes cf this chapter during 
each of the five years after the plan is adopted. The capital im­
provement plan shall present and explain the corporation's anticipated 
capital improvements fo r each of the five years after the plan is 
adopted and shall reflect efforts co upgrade che railroad and develop 
safer, more rost-effeccive ra i l operations.

(b) The board shall annually review and update che long range 
program and capital Improvement plans. The board shall provide copies 
of the updated plans to the governor and chc legislature by Decerher 1 
of each year.



See. 42.40.290. USE Or CORrGhATIOlI ASSETS. The ccrooration 
shall apply a l l money, property, ocher assets, anil credit of che 
corporation coward activities authorised by this chapter. The corpo-
rar.on oay noc issue shares of stock, pay dividends, cake private

;distributions of assets, naks loans to board nenbers or arailovacs, or 
enpaga in business for private benr*ic. Tho use of more;*, nroperty, 
other assets, or credit of tho corporation fo r a purnosc ret author­
ised by law by a person having the possession or ccr.tr:! of i t  Is 
prohibited.

Sec. 42.40.300. USE OF CORPUkaiiuij AbrLia. »ne cirpom xtm 
shall apply a l l money, property, other assets, and credit o f the 
corporation coward activiciet authorized by this chapter. The corpo­
ration may r.oc issue shares of stock, pay dividends, make private 
dlscribuciorr o f assets, make 1 onns to board members or employees, or 
enrage in business for private benefit. The use oi money, property, 
other assets, or credit of the corporation for a purpose not author­
ized by law bv a person having the possession or control o f it  U 
prohihi red.



”~Sec7 ~4?.40.300. 1K DEMNIFICAT10!.'. (a) Tha corooraclon cay
defend and indemnify a current or forncr cenbor of chc board, em­
ployee, or agent of the corporation against a l l  costs, expenses, Judg-
ner.ee, and lia b i lit ie s . Including attorney’ s fees, incurred by or
ioposcc upon chat person In connection with a c iv il or criminal action
in which the person is Involved by a ffilia t ion  with thu corporaclon. 
I f  chc person acted in fcood faith on behalf o f the corporation and 
within the scope of o ff ic ia l duties or pouors.

(b) The corporaclon may pu ĉ'.ase Insurance co protact end hold 
personally harmless its employees,'agents, and board nenbers from an 
action, c laln , or proceeding arising out of the parfomnnca. purported 
performance, or fa ilu re of performance, In good faith , of duties fo r, 
or employment with, tha corporation and to hold then hjrnless from 
expenses connected with tho defense, settlement, or monutnry ;jdgments 
».oo that action, clain, or proceeding. The purchase of insurance is 
discretionary with the board and insurance is noc considered to be 
compensation to the insured person.

Sec. 42.40.310. INDEMNIFICATION. (a) The corporation a-, 
defend and Indemnify a current or foroer member of the board, 
employee, or agent of the corporation against a l l costs, expense.!, 
Judgments, and lia b i lit ie s . Including attorney's fees. Incurred by or 
imposed upon that pitrson in connection with a c iv il or criminal action 
in which the person Is Involved by a ffilia t ion  with the corporation, 
i f  tha person acted in good faith on behalf o f the corporation and 
within the scope of o ff ic ia l duties or powers.

(b) The corporaclon may purchase insurance to protect and hoii 
personally harmless its employees, agents, and board members from an 
action, claim, or proceeding arising out of che performance, purported 
performance, or failure of performance, in gocd faith , of duties for, 
or employment with, the corporation and to hold them harmless froo 
expenses connected with the defense, settlement, or monetary Judgments 
firm that action, claim, or proceeding. The purchase of Insurance is 
discretionary with che board and insurance la n**t considered to be 
compensation to che lnnurod person.



ARTICLE 5. CORPOIUTIO:: PROPCr.TV.
Sec. 42.40.350. LAUD, (a) A ll land transferred under 45 L’ .S.C. 

1201 - 1214 (Alaska Railroai! Transfer Acc of 1962) or otherwise ac­
quired by che corporation is under che control o; tha corporation. 
A ll land chac is transferred or acquired by che corporation ic det- 
ignaccd at follows:

(1) railroad rlghcs-of-way or eascr>cnts ar railroad 
u t i lity  corridors:

(2) land ocher chan railroad rights-of-way cr cascr.cncs is
ra i l lane.

(b) Railroad u ti lity  corridors shell bn os u width r.t .case 100 
feac on both sides of che centerline of che extended era sr. cr branch 
line, or cuy be of leaser width i f  the adjoining lane is not ralL 
land, and may be surveyed by thu nctos and bounds rethud. The 
corporaclon may not convey land wlchin a u t i lity  corrlu'ci. however, 
the corporaclon nay lease, grant easements or perr.lcr, c: otherwise 
Authorise use of portions of a u t i lity  corridor ter transportation, 
corriun lea clot., and cronsniaslon purposes anu support functions 
assoclaccd with those purposus, and for other uses authorised under 
this chapter i f  the use does noc restrict ocher para lle l uses of tho 
u ti lity  corridor.

(c) The corporation nay convoy, lease, grant easement*. or per- 
n lts , or otherwise authorise use of portions of ra il land.

ARTICLE 5. CORPORATION PROPERTY.
Sec. 42.40.350. LAUD, (a) All land transferred under 45 U.S.C. 

1201 • 1214 (Alaska Railroad Transfer Act of 1982) or otherwise ac­
quired by the corporation is under che control of the corporation. 
A ll land thx»t is transferred or acquired by che corporaclon is des­
ignated as follows:

(1) railroad rlghcs-of-way or easements arc railroad u t i l ­
ity  corridors:

(2) land ocher chan railroad rights-of-way or easements Is
ra i l land.

(b) Railroad u t i lity  corridors shall bo of a width ac least 100 
feet on both sides of che centerline of the extended nain or branch 
line, or may be of lesser width i f  the adjoinlnr land Is noc ra i l 
land, and nay be surveyed by the netes and bounds method. The 

corporation may not convey land within a u ti lity  corridor. Except as 
provided in AS 42.40.420, the corporaclon may lease, grant easements 
or permits, or otherwise authorlro use of portions of a u t ii ltv  ct i- 
dor for transportation, communication, and transmission purposus id 
support functions associated aich those purposus i f  che use does not 
restrict other para lle l usue cf cb«t u ti lity  corridor.

(c) The corporation mar *vev, luasc. grant ejsenents or per­
mits. or otherwise authorire uf t  of portions of ra il land. However, 
sale of ra i l land is subject t:c approval tr* th.* legislature.



S.iic. 4 j.40.360. REQUEST FOR LUID. (a) Tho board nay noninace 
federal Land necessary or u se f.l fo r presenc, fucure or intended 
r.'llroad purposes and request tha cocnLssicner oi natira l resources co
saliucc che lend fo r Chc state through the federal lcr.d selection
procesu.

(b) The board by rule uay identify ar.d recue si che cocnissioncr 
of natural resources co convey land necessary cr useful fo r presenc, 
fucure, or incended railroad purposes owned by or tentatively approved 
fo r transfer co che scace, including land noc adjacent co a rvilroad 
u t i lity  corridor. The request Bust include a otncecenr o f and 
Justification for the present, future or intendod railroad usu. L'pon 
receipt of a request, tho corolssloner shaLl tenporariiy ve serve tha 
land Identified in the request for railroad purposes and « «i*y dis­
posal or lease of that land under ocher laws to a part* other chan tho
corporation. The tenporary reservation of land i t suoicr: to valid
existing rights and reoains In offect for 180 dayr.

Sec. 42.40.360. REQUEST FOR LAUD. (a) The beard ray ncninate 
federal land fo r railroad purposes and request the cocr.lss icner of 
natural resources to select the land for the state through the federal 
land selection process.

(b) The board oay identify and request the conuissioncr of 
natural resources to convey land necessary or useful for present or 
future railroad purposes owned by or tentatively approved fo r transfer 
to che state. Including land noc adjacent tn a railroad u t i lity  co rri­
dor. The request oust Include a statement of and ju stlfica tlc r. for 
the presenc or fucure railroad use. Upon receipt of a rccuest, che 
commissioner shall temporarily reserve the land identified in che 
request for railroad purposes an*l delay disposal cr lease of that land 
under ocher laws to a party other than the corporation. The tenporary 
reservation of land Is subject to valid existing rights and rcnalns in 
effect for 160 days.



OF LAIiD. (a) Ui:hii 1C cays after 
receiving a request under AS 42.60.360(b) the comisalonor cf natural 
resources shall by written decision

(1) designate the Identified land for railroad purposes 
ana. subject to vslid existing rights, convey the state's interests in 
the lond to the corporation!

(23 notify the corporation of reasons for refusal to desig­
nate the idenciflei lane, for railroad purposes! or

(3) approve in part and deny in part the reauest.
(b) A conveyar.cn of land under Chiv section nay be for less than 

Its appraised value as determined by the commissioner of natural 
resources.

(c) In the absence of a reservation co che contrary, a convey­
ance of land under this section voscs in the corporaclon ownership, 
cone joL of the surface and subsurface, and the exclusive right co 
extract or use Cluber and ocher construction materials. sand, gravel, 
rock, anu the right co tunnel, ditch, rccontour. exc.vctc, or other­
wise usu tho land fo r railroad, transportation, transmission, and 
related purposes without regard to the clasaificctlon of the resourcos 
as part of che surface or subsurface estate.

(d) Thu corporation may reconvey to the state land received 
under this section chac tho corporation and the comlsa Ionov of natu­
ra l resources Jointly identify as unnecessary or unju luLle fo r the 
corporation's purposes.

See. 42.40.370. CONVEYANCE OF LAND. (a) k'Uhin 90 davs after 
receiving a request under AS 42.wj.360(b) the cocnlssicrcr of natural 
resources shall by written decision

(1) designate the identified land for railroad puroose*
and. subject to valid existing rights, convey rhe scacc'r interests in 
the land to the corporav4..ni

(2) notify the corporaclon of reasons fo r refusal to desig­
nate che Identified land for railroaO purposes! or

(3) approve In part and deny In part che request for desig­
nation of che identified land and convey as appropriate.

(b) In che absence of a reservation co che contrary, a convey­
ance of land under this section vests in che corporation ownership,
control o f chc surface and subsurface, and che exclusive right to 
extract or use clnbor and ocher construction materials, sane, grave? 
rock, and the right to tunnel, ditch, rccontour, excavate, or ether 
wise use the land for railroad, transportation, transmission, r
coimunlcatlon services without regard co the classification of Che 
resources as part of che surface or subsurface' cir.ate.

(c) The corporation may reconvey to the state lane received 
under this section or under 43 U.S.C. 1201 • 1214 (Alaska (.allroad 
Transfer Act of 1952) chat tho corporaclon ar.d the ccnr.issloner of 
natural resources Jointly identify as unnecessary or unsuitable for 
the corporation's purposes.
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Sec. 42.40.380. USE OF STATE LAUD. Mien physicrl conditions 
require chac crach cr other right-of-way fineuros o* the corporation 
be covec cron che existing locadon and relocacad Land adja­
cent tn or in che vicinicy of cht< educing right-of-way ar..* the chief 
executive officer dctcrolnes chat relocation i i  necessary tc xuiincain 
safe and adequate ra i l operations, the corporacior. ca- effect che 
relocation and notify the the Dcportnent of ilacural Resources. The 
relocation eust affect only the anount of state lard necessary to 
adequately restore or continue safe ra i l operation*- a: a r.oroai level.
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Sec. 42.40.38C. USE OF STATE LAI.X. When physical conditions 
require that crack o-: other rlght-of-v jv fixtures of the corporation 
be noved from the existing locadon and relocated on state land adja­
cent to or in the vicinity of the existing rlfhc-of-wa** and che chief

■ • • • ) 'executive o fficer determines that relocation is necessary to aalntaln 
safe and adequate ra i l operations, che corporaclon ew.y effect the
relocation with the concurrence of che Department of Natural• V v a / . f ' \sources. The relocation trust affect only tha amount of a l.
necessary to adequately restore or continue safe ra i l opera:

. 1. .< ■ • ' • • \ *'  
. . . .



Sec. 42.40.400. ElIIIICUT DOtlAXil. (c) The corporation cay exer­
cise the potter o f enlncnt dunam under AS 09.SS.240 - C9.SS.460 tc 
acquire land fo r lauful purposes consistent with • ,le  chapter. Tht 
corporation cay acquire a fee "*cple t i t le  whenever, Ir. the judgment 
of the board, ownership of a fee slnple t it le  is necessary to carr> 
out the lauful purposes in condemn*, the land.

(b) The corporation may f i le  c declaration of cabin;: In che 
tsanncr provided for the state undrr Ai* 09.SS.420.

(c) The power of eminent uocain conferred under thu section 
Includes chc power to obtain clay, gravel, sand, Cinbtr, reel:, or 
other material for railroad use. che land nocessary to obtain che 
material. and access to tht land and caterla l.

S l Sec. 42.40.39C. EMINENT DOMAIN. U> Th- corporation may
* exercise the power of enlncnt donaIn under AS 09.SS.140 - 09.SS.460 to
2 acquire land for railroad purposus consistent wich chls chapter. The
2 corporaclon cav acquire a fee sicple t i t le  whenever, \n the Judgment
4 of the board, ownership of a fee sicple t it le  Is necvacarv to carry
* out the purposes of this chapter.
• (b) The corporation cay f i le  a declaration of taklne in chc
2 manner provided for Che state under AS 09.SS.420.
I  (c) The pcwer of eminent dccain conferred under this scctlcn
• Include.** the power to obtain clay, gravel, sand, timber. rock, or
10 ocher material for railroad use, tho land necesrtry to obtain the
II material, anu access to the land anJ material.



S«c. 42.40.410. ViCATIGN OF LAUD. The corporaclon nay vacate 
land acquired for ra i l road purposes by executing and filing  a deed in 
the appropriate recording d istric t. Upon filing  the deed the state 
shall accuirc t it le  to chc land.

; t
13
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ae:. 42.40.400. VACATION OF LAUD. The corporation Bay vacate 
land acqvlrec for railroad purposes by executing and fi lin g  r deed ir. 
the appropriate recording d istric t. Upon tiling  the deed the at/ *c 
shali acquire t i t le  to the land.

-35-



Sec. 42.10.390. LAI-0 USE RULES. The board cay adoot exclusive 
rules governing land use by parcles having luterests in cr permits for 
land owned or catugeu by the cnrpoutlon. Tne power conferred by this 
section Is exercised for the coccon health, safety, end welfare of the 
public ana to chc e:ctcnt constitutionally permissible, aa*/ not be 
llB lteu by the terms and condltlins of leases, contracts. cr other 
transactions.

NO COMPARABLE



Sec. 42.40.420. FEDERAL LAUD. The corporation nay subrlc appli­
cations on its  own behalf as an Inscrunentailcy c: the state for 
acquisition o f federal land available under federal lav tnar u l l l  
enhance the operations o f che corporaclon. The corporaclon nay re­
ceive in its own nanc conveyances of a ll interests i r  federal land.

Sec. 42.40.410. FEDEJt'*. lAIT). The corporation nay subrit appro­
bations on its own behalf as an inscrunentailcy of che state for 
acquisition of federal Land available under federal law that w ill 
enhance che operations of the corporaclon. The corporation nay re­
ceive in its  own nane conveyances of a l l  interests In federal land.
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Stc. 42.40.430. irUHICIPAL USE OF RAII ROAD LAID. l:pcr. request 
the corporation nay authorize u«c ci callrocc land ic t nunlcipal 
purposes. Subject to AS 42.40.350(b), the corporaticn nay autnorite a 
cuniclpalicy ro isc&tlish a walkway or t ra i l over a u tiU r; ccrridor. 
Before authorising a uac under chls section the board shall require 
the nunicipality co execute an agrceocnc in a forr. approved by the 
board to

(1> hold thu corporation harmless and ir.decr.lfy the corpo­
ration for any use rude of the railroad land including

(A) !c fending tho corporation ir. a cause of action 
brought against the corporation as a result of tho usnn and

(B) indemnifying the corporation for thu annunr. of a 

judgnunc rendered against che corporation including prejudgnenc 
interest, costs, and attorney's feesi and

(2) stop the use of railroad land upon request o f the 
corporaclon i f ,  as determined by the corporation, tho use interferes 
with € ant.inn or replacement of railroad fa c ilit ie s .

CSSB 352(Ti p) *:0*

Sec. 42.40.420. 11UMICIPAL RICH1S-0F-WAY. Idoo request of a 

municipality the corporaclon truly grant to the municipality a right- 
of-way in a railroad u t i lity  corridor or in ra i l land tc be used for a 
pedestrian walkway ar t r a i l .  Before granting a right-of-way under 
this section the board shall require che nunicipality co execute an 
agreement in a fom approved by che board to

(1) hold che corporation harmless and indemnify thu corpo­
ration for .in* use made of the rlahr-of-way Including

(A) defending the corporation In i caure of action
brought agalnaC the corporaclon as a result of the usei and

<B) Indemnifying tho corporation for tha amount of a 

Judgment rendered .‘rainat the corporation including prejudgmenc 
interest, coats, and attorney's feesi and

(2) vacate the right-of-way upon tcqucst of the corporaclon 
i f  the right-of-way Interferes with cxpanslt-n or replacement of r a i l­
road fa c ilit ie s .
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See. 4?..AO.440. ACQUISITION Or fOVERMtCIT PROPERTY. The corpor­
ation, at an Instrumentality o f che acaca, nay acquire ill lea our. natio 
froa the United Sc.icoa under SO App U.S.C. 1622 f t  sea. (Surplua 
Property Acc of 1944), 40 U.S.C. *.71 ec scq. (Federal Property ar.d 
Administrative Service* Acc of 1949), or enher lav, proper::* under the 
control ol a federal department or agency uhnc Is ur.oful for the 
corporation's purposes. The corporaclon nay acauli* frcn the Depart­
ment oc Administration property of che scaco rado available under 
AS 41.71.01b - 44.71.0-0.

Sec. 42.40.430. ACQUISITION OF GOVERNMENT PROPERTY. The corpor­
ation, aa an Instrumentality o f tne acaca, nay acquire In Its own rune 
fron the United States under 50 App U.S.C. 1622 et seq. (Surplus 
Property Act of 1944), 40 U.S.C. 471 et seq. (Federal Property and 
Adnlnlscratlve Service* Act of 1949), or ocher law, property under Che 
control of a federal department or agency that la useful for tha 
corporation's purpos.es. The corporation nay acquire fron che Depart- 
nenc of Administration property of the state made available under



NO COMPARABLE PROVISION
See. 42.40.440. USE OF PESTICIDES AND HERBICIDES. Vegecaclon 

control lnvolvi"- the uit o f pesticides or herbicides on land owned or 
managed by the corporaclon may be conducted only In compliance with 
acace requirements applicable co ocher ttate pesticide or herbicide 
use.



__

|'.?T;CLE 6. FINANCIAL PROVISIONS.
Sec. 42.AO.500. LIMITATION OF LIABILITY. A lia b ility  Incurred 

by chc corporaclon shall be sadsfled exclusively froo che assecs or 
revenue of che corporaclon and no credlcor or ocher person has a rlghc 
of acclon agalnsc che scace because of a debc, obligadon. or l ia b ll-  
lcy of che corporaclon.
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See. 42.40.510. FIDELITY BOLD. Tht corporation shall obtain a 
fid e lity  bom! in an amount determined by the board for board members 
and eacn executive o fficer responsible cor accounts and finances. A 
bond oust be in effect curing ihe entire tenure lit office o f the 
bondeo person.

Sec. 42.40.510. FIDELITY BOtlD. The corporation shall obtain a 
fide lity  bond in an amount determined by che board for board aeobers
and each o ffice r of the corporation responsible fot' accounts and 
finances. A bond oust be in effect during the* entire tenure in office 
of the bonded person.



Except as provided In AS 42.40.300- 
(b ). Chc corporation shall protect its  assets, services, and tnoloyees 
by purchasing insurance or providing tor certain self-insurance re­
tentions. The corporation shall aim saintaln casualty, property, 
business interruption, dovino, boiler and eachlnery, pollution l ia b i l­
ity . and other insurance in .mounts rcasonaoly calculated to cover 
potential clains against the corporation or state fot bce.ily injury, 
death cr disability and property donate chat cay arise froa or be 
rularcd co corporation operations and acttviriec.

Sec. 42.40.S20. INSURANCE. The corporaclon shall keep In force 
public lia b ility  insurance in «n aoounc reasonably calculated to cover 
potential clains against che corporation or state for bodily injury, 
death or disability and property daaage that nay arise fron or be 
related co corporaclon operations and activities.



CSSB 3 5 2 (T )
Stc. 42.40.530. REVENUE. Revenue g e n e r a t e d  by or a p o r o p r l a c e d  

co Che c o r p o r a c l o n  shall bw retained a n d  m a n a g e d  b y  chc c o r p o r a c l o n  

tor r a i l r o a d  and r e laCed p u r p o s e s  in a c c o r d a n c e  v l c h  45 U.S.C. 1207-

(a)(5) (Alaska R a i l r o a d  T r a n s f e r  Acc o f  1962).

Sec. 42.40.530. REVENUE. Revenue generaccd b y  o r  a p p r o p r l a c e d  

co che 'orporaclon shall be recalned 4 n d  m a naged b y  che corpor a c l o n  

for railroad a n d  r e l aced p u r poses In accordance u l c h  45 U.S.C. 1207*

(a)(5) (Alaska R a i l r o a d  T r a n s f e r  Acc of 1962).



i n * i T h e  c o r p o r a c l o n  e a v  requesc, 

w i c h  che c o ncurrence o f  che governor, a d i recc a p p r o p r i a c l o n  o r  granc 

fron che l egislacure co assise In c a r r y i n g  ouc che p r o v i s i o n s  o f  chls 

chapcer.

Sec. 42.40.540. 

' w i c h  che c o n c u r r e n c e  

fron che I eglslacuro 

chapcer.

APPRO P R I A T I O N S .  T h e  c o r p o r a c l o n  n a y  request, 

o f  che governor, a d irecc a p p r o p r i a t i o n  o r  granc 

co a ssise In c a r rying cue che p r o v i s i o n s  o f  chls
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A R T I C L E  7. BONDS A N D  NOTES.

See. 42.40.60G. G E N E R A L  PROVISIONS. (a) H u -  cnrpcrccl.cn b y

re s o l u c l o n  m a y  issue bonds a n d  bond a n t i c i p a t i o n  nocos co p r o v i d e

c o n e y  co carry ouc les purposes. however, che p r o ceeds a n y  n o c  b e

u s e d  for acclvlcies o c h e r  chan chose specif i c a l l y  r e l a t e d  co che 

pu r poses cor w h i c h  che Inctruncncc are o r i g i n a l l y  issued.

(b) Bondi or b o n d  a n c i c i p a d o n  n otes o « y  be icsucc in one o r

c o r e  scries and shall, as p r o v i d e d  by the resolucit.. o f  che ooard,

(1) be dated:

(2) bear lnccrasc a c  a requirca race or races per year c r  

u i t h i n  a ca::inuc rate:

(3) be In o r e q uired denor.inaciont

(;) bo in a c o u p o n  or regist e r e d  i c

(5) carry c o n v o r a i o n  or r e g lscracion p r o v l s l o n n

(6) hava a roqulrud rank or prlorlcvi

(7) be e x e c u t e d  in che r e q uirad c a n n e r  and f o r m

(6) be p a yable a j  xequl r e d  f r o m  che sources, in che o e d l u o

of p a v n e n c , and place or places Inside or o u tside chc tc.iln

(9) bo subject co a u t h entication by a  cruscee or fiscal

agent: and

(10) be subjecc co corns of r e d e m p t i o n  w i t h  or w l c h o u c

p r e m i u m .

(c) Bonds or b o n d  a n c i c i p a d o n  noces n a v  bo sold In the nnnner, 

o n  che corns, and ac che prlco cho b o a r d  d o i c m l n e s .  bend a n c i c i p a­

d o n  toto> shall -Jturc ac che d m  or d u o s  d e c e m l n e d  by tho boerd. 

?cnds shell nature ac the cino, noc e x c e e d i n g  30 years f r o n  chelr 

dele, docern l n o d  by cho boerd.
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I? A R T I C L E  7. BONDS A N D  NOTES.

Sec. 42.40.600. G E N E R A L  PROVISIONS. (e) T h e  c o r p o r a t i o n  b y

resolu t i o n  nay issue bonds e n d  noces co provide c o n e y  co c a r r y  out its 

purposes.

(b) Bonds and n o c e s  nay be Issued In one or c o r e  series end 

shell, as p r o vided b y  che r esolution of che board,

(1) b e  dated:

(2) b e a r  lnceresc ac a required race o r  races p e r  y e a r  or 

u l c h l n  a n a x l c u m  race:

(3) be in a r e q u i r e d  denomination:

(4) be In a c o upon o r  registered torn:

(3) c j r r v  c o n v e r s i o n  or registration provisional

(6) h a v e  a r e q uired rank or priority:

(7) be e x e c u t e d  in Che required m anner end f o r m

(8) be p a yable as required i r o n  che sources. In che n c d l u a

of paynenc, and place or places Inside or o u cside che scatei

i9) be subject to authentication by a crustee o r  fiscal

agenti and

(10) be subjecc co terns of r e d e n p d o n  w i c h  .or w l chouc

premium.

(c) Beads a n d  notes m a y  be sold in che manner, on Chc t a r n s , and 

ac the price cho b o a r d  determine*. Noces shell m ature at Che Clme or 

times d etermined by che board. Bonds shall n a t u r e  at Che time, not 

e x c e eding 30 veara from choir dale, determined by che boerd.



S u e .  42.40.610. N E G O T I A B L E  IK STB U  IQ ITS. bor.as e r r  n c c e s  issued 

under chls chapter ar.d interest coupons a t t ached co Chen a r e  n ego- 

d c b l e  instruments under the Lana of chit scare, suojecc o n l y  co 

a pplicable provisions for registration.

Sec. 42.40.610. N E G O T I A B L E  IKSTRLISETTS. Bonda a n d  nocea Issued 

u n d e r  this chapter and Interest coupons attached Co c h e a  a r e  n e g o­

tiable lnstrurents u n d e r  the laws of this state, subjecc o n l y  Co 

a pplic a b l e  p rovisions for r e g i s c r a d c n .



Sec. 42.40.620. BONDS A N D  NOTES E L I G I B L E  F O R  IMVCS'HiSTT. Bondi 

a nd noces issued u n d e r  this c h a p t e r  are securities In v h i c h  all p ublic 

officers and p u blic bodies o f  the state and its p o l i t i c a l  s u b d i v i­

sions. all insurance companies, crust companies, b a n k i n g  associations, 

i nvesccenc coopanies. executors, a d m i n i s t r a t o r s , t r u stees e n d  o t h e r  

fiduciaries n a y  p r o p e r l y  and legally invest funds, i n d u c i n g  capital 

In their contrcl or belon g i n g  to then. These bonds a n a  r.ocej n a y  be 

d e p o sited w i t h  a state or m u n i cipal o f f i c e r  of an a gency 0 1 political 

s u bdivision of the state for any purpose for w h i c h  che d e p o s i t  of 

bonds o r  noces of che state is author i z e d  by law.

Sec. 42.40.620. BONDS A N D  NOTES ELIGIBLE FOR IHVESfllEUT. Bonds 

and noces Issued u n d e r  this chapter arc securities in w h i c h  all public 

officers and public b o dies of the s tate and its political s u b d i v i­

sions, all Insurance companies, crust conpanles, b a n k i n g  associations. 

Investment companies, executors, a d m i n i s t r a t o r s , trustees a n d  other 

fiduciaries m a y  p r o perly and legally invest funds, i n c l uding capital 

in their control or b e l o n g i n g  to them. These b onds and n o t e s  c a y  be 

d e p o sicad w i t h  a state o r  municipal o f f i c e r  of an a gency o r  political 

s u bdivision of the state for any p u rpose for w h i c h  che d e p o s i t  of 

bonds or notes of the state is author i z e d  by law.
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Sec. (.2.40.630. P A YMENT O F  BONDS A N D  NOTES, (n; ~l.e p r i n c i p a l  

and Interest on bonds or noces of che c o r p o r a t i o n  la p a y able froo 

corpor a c l o n  o o n e y  or assocs. Bonds or n o c e s  aay bo a d d i t i o n a l l y

secured b y  a pledge of a granc or cc iribucion froo che federal g o v­

ernment o r  a corporaclon. a s s o c i a d o n .  I nstitution o r  person, o r  a 

pledge of coney. Income, or revenue o f  che corpor a t i o n  f r o a  any 

source.

(b) Bond c n c i c i p a c l o n  notes n a y  be p a y ablo free chc p r o ceeds of 

cho sale of bonds or other bund antici p a t i o n  noces, or. If b o n d  or

b o n d  a n t i c i p a t i o n  n o t e  p r o ceeds are noc available, fron o cher c o n e y  or 

assets of the corporation.

Sec. 4 2 . 4 0 . 63C. P A Y h E N T  O F  BONDS A N D  MOTES. T h e  p r i n c i p a l  and 

lnceresc o n  bonds o r  n o c e s  of che corpo r a c l o n  Is p a y a b l e  f r o c  c o r p o­

ration c o n e y  or assecs. Bonds or noces a a y  be a d d l d o n e l l y  s e c u r e d  by 

a pledge o f  a g ranc r c o ncrlbucion froo che federal, scace. or

mu n i c i p a l  g o v e r n m e n t  o r  a corporation, association, l n s d c u c l o n  or 

person, o r  a pledge o f  money, income, o r  r e venue o f  che c o r p o r a c l o n  

froo any source.



o u m r t t K i > u

S e e .  4 2 . ; 0 . 6 i 0 .  AGREEMENTS U IT H  HOLDERS .  T h e  c o r p o r a t i o n  n a y  b y  
p r o v i s i o n s  i n  a  r e s o l u t i o n  a u t h o r i z i n g  o r  r e l a t i n g  t o  t h e  i s s u a n c e  o f  
b o n d s  o r  b o n d  a n t i c i p a t i o n  n o c e s  e n t e r  i n t o  t h e  f o l l o w i n g  a g r e e n e n t s  

w i t h  c h e  h o l d e r s  o f  t h e  i n s t r u m e n t s :
( 1 )  p l e d g e  a l l  o r  p a r t  o f  i t s  r e v e n u e  t o  w h i c h  i t s  r i g h t  

t h e n  e x i s t s  o r  n a y  t h e r e a f t e r  e x i s t ,  t h e  c o n e y  a e r i v n d  f r o n  t h e  r e v e ­

n u e .  a n a  t h e  p r o c e e d s  o f  i t s  b o n d s  o r  n o t e s i
( 2 )  c o v e n a n t  a g a i n s t  p l e d g i n g  a l l  o r  p a r t  o f  i t a  r e v e n u e ,  

o r  a g a i n s t  p e r m i t t i n g  o r  s u f f e r i n g  a  l i e n  o n  i t s  r e v e n u o  o r  p r o p e r c y i
( 3 )  c o v e n a n t  a s  t o  e s t a b l i s h n e n t  o f  r e s e r v e *  o r  s i n k i n g

f u n d s  a n d  p r c v i d c  f o r .  r e g u l a t e ,  a n d  d i s p o s e  o f  c h e  r e s e r v e s  o r  s i n k ­

i n g  f u n d s  i
( ( , )  c o v e n a n t  r e g a r d i n g  l i m i t a t i o n s  o n  a r i g h t  t o  s e l l  o r  

o t h e r w i s e  d i s p o s e  o r  p r o p e r t y  o f  a n y  k t n d i
( 5 )  c o v e n a n t  a s  t o  b o n d s  a n d  n o c e s  c o  b o  l . s u o d ,  t h e i r

l i c l c a c l o n s .  t e r m s  a n d  c o n d i t i o n s ,  t h u  c u s t o d y ,  a p p l i c a t i o n  a n d  d i s p o ­

s i t i o n  o f  c h e  p r o c e e d s  o f  t h e  b o n d s  a n d  n o t e s i
( o )  c o v e n a n t  a s  t o  t h e  I s s u a n c e  o f  a d d l t l c n a l  b o n d s  o r

n o c e s ,  o r  l i m i t a t i o n s  o n  c h e  I s s u a n c e  o f  a d d i t i o n a l  b o n d s  o r  r o t o s ,  

a n d  ch e  i n c u r r i n g  o f  o c h e r  d e b t s i
( 7 )  c o v e n a t u  a s  c o  t h u  p a y n e n t  o f  t h e  p r i n c i p a l  o f  o r

i n t e r e s t  o n  c h e  b o n d s  o r  n o t e s ,  t h e  s o u r c e s  a n d  m e t h o d s  o f  p a y m e n t ,  
the.  r a n k  o r  p r i o r i t y  o f  c h e  b o r . d a  o r  n o t e s  w i c h  r e s p e c t  t o  a l i e n  o r  
< H C u n c y .  o r  t h e  a c c e l e r a t i o n  o f  c h e  m a t u r i t y  o f  c h e  b o n d s  o r  n o t o s i

(Ci p r o v i d e  f o r  c h e  r e p l a c e m e n t  o f  l o s t ,  s t o l e n ,  d e s t r o y e d  

o r  m u t i l a t e d  b o n d s  o r  n o c e s t
( 9 )  c o v e n a n t  ■*g a i n s t  e x t e n d i n g  : r . t  t i n e  f o r  t h e  p a y m e n t  o f  

b o n d s  o r  n o t e s ,  o r  i n t e r e s t  o n  t h o  b o n d s  o r  n o t e s i
( 1 0 ) c o v e n a n t  a s  Co t h e  r e d e m p t i o n  o f  b o n d s  j v  n o t e s  a nd

p r l v l l u g c s  o f  c h o i r  e x c h a n g e  f o r  o t h e r  b o n d s  o r  n o t r » .  n.* t h u  c o r p o ­

r a c l o n :
( 1 1 ) c o v e n a n t  t o  c r e a t e  o r  a u t h o r i z e  t h o  c r e t c l o n  o f  s p e c i a l  

f u n d s  o f  n t t n a y  t o  b o  h u l d  i n  p l e d g e  o r  o t h e r w i s e  f o r  o p e r a t i n g  e x ­

p e n s e s  .  p a y m e n t  o r  r u d e n p c l o n  o f  b o n d s  o r  n o t e s ,  r o s o r v e n  c r  o c h e r  
p u r p o s e s ,  a n d  a s  c o  c h e  h o c  a n d  d i s p o s i t i o n  o f  t h e  r . o n u "  n u I d  i n  t h e  

f u n d s i  •
( 1 2 )  e s t a b l i s h  c h e  p r o c e d u r e  b y  w h i c h  c h o  t o r r . a  o f  ,\ c o n ­

t r a c t  o r  c o v u n a n c  w i t h  o r  f o r  c h o  b e n e f i t  o f  t h o  h o l i i o r s  o f  b o n d s  o r  
n o t u a  n a y  b u  am e n d e d  o r  a b r o g a t e d ,  t h e  a m o u n t  o f  b o n d s  o r  n o t o s  che  

h o l d e r s  o f  w h i c h  m u s t  c o n s e n t  t o  am endm en t  o r  a b r o g a t i o n ,  a n d  t h e  

n a n n u r  i n  w h i c h  t h e  c o n a u r . t  n a y  b e  g l v c n t
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S e c .  4 . * . ( , 0 . 6 4 0 .  S E C U R TV f  FOR BONDS.  I n  t n e  d i s c r e t i o n  o f  c h e  

b o a r d ,  a n  i s ^ u e  o f  b o n d s  may  b e  s e c u r e d  b y  a  c r u s t  i n d e n t u r e ,  w h i c h  

may  b o  a  c r u i c  c o m p a n y ,  b a n k  o r  n a t i o n a l  b a n k i n g  a s s o c i a t i o n ,  w i t h  
c o r p o r a t e  c r u s t  p o w e r s ,  l o c a t e d  i n s i d e  o r  o u t s i d e  c h e  s t a t e ,  o r  b y  a  
s e c u r e d  l o a n  a g r e e m e n t  o r  o t h e r  I n s t r u m e n t  o r  u n d e r  r e s o l u t i o n  g i v i n g  

p o w e r s  c o  a  c o r p o r a t e  t r u s t e e  b y  m ean s  o f  w h i c h  c h e  c o r p o r a c l o n  n a y
( 1 ) m ake  a n d  e n t e r  i n t o  a n y  a n d  a l l  Che  c o v e n a n t s  a n d

a g r e e m e n t s  w i c h  t h e  t r u s t e e s  o r  c h e  h o l d e r s  o f  c h e  b o n d s  c h a t  t h e

c o r p o r a c l o n  m ay  d e t e r m i n e  t o  b e  n e c e s s a r y  o r  d e s i r a b l e .  I n c l u d i n g  
c o v e n a n t * ,  p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  a s  c o

( A )  c h c  a p p l i c a t i o n ,  I n v e s t m e n t ,  d e p o s i t ,  u s e  a n d
d i s p o s i t i o n  o f  c h e  p r o c e e d s  o f  b o n d s  o f  c h e  c o r p o r a c l o n  o r  o f

m o n e y  o r  o c h e r  p r o p e r t y  o f  c h e  c o r p o r a c l o n  o r  I n  w h i c h  i t  h a s  a n  

i n t e r e s t !
CB )  t h e  f i x i n g  a n d  c o l l e c t i o n  o f  r e n t o l a ,  c h a r g e s ,

f e e s  o r  o c h e r  c o n s i d e r a t i o n  f o r ,  a n d  t h e  o t h e r  t e r m s  c o  b e  i n c o r ­
p o r a t e d  i n .  c o n t r a c t s  w i t h  r e s p e c t  t o  c h e  u s e  o f  a n y  o f  t h e

c o r p o r a t i o n ' s  p r o p e r c y i
( C )  c h c  f i x i n g  a n d  c o l l e c t i o n  o f  t a r i f f s ,  f e e s ,  

c h a r g e s  o r  o t h e r  c o n s i d e r a t i o n  f o r  c h e  u s e  o r  s e r v i c e  o f  t n e

A l a s k a  R a i l r o a d  b y  p a s s e n g e r s ,  a n d  o t h e r  u s e r s  a n d  f r e l g h t i

\ D )  t h e  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l

b o n d s  o f  t h e  c o r p o r a t i o n  m ay  b e  i s s u o d i

( E )  t h o  v o i c i n g  i n  t h e  t r u s t e e  o f  r i g h t s  a n d  r e m e d i e s  

e x e r c i s a b l e  b y  ( h e  t r u s t e e  f o r  c h e  p r o t e c t i o n  o f  c h e  h o l d e r s  o f  

b o n d s  o f  t h e  c o r p o r a t i o n  a n d  r o t  o t h e r w i s e  i n  v i o l a t i o n  o f  l a w  
a n d  t h u  r e s t r i c t i o n  o f  t h e  r i g h t s  o f  a n  i n d i v i d u a l  h o l d e r  o f  
b o n d s  o f  t h e  c o r p o r a t i o n !

( 2 )  p l e d g e ,  m o r t g a g e  o r  a s s i g n  m o n e y ,  l e a s o s ,  a g r e e m e n t s ,  
p r o p e r t y ,  o r  o c h a r  a s s e t s  o f  t h e  c o r p o r a c l o n  c i t h e r  p r e s e n t l y  I n  h a n d  
o r  t o  b e  r e c e i v e d  I n  t h u  f u t u r e ,  o r  b o t h i  a n d

( 3 )  p r o v i d e  f o r  a n y  o c h e r  m a t t e r s  o f  l i k e  o r  d i f f e r e n t  
c h a r a c c o t  t h a t  I n  a n y  w ay  a f f o c t  t h e  s e c u r i t y  o r  p r o t e c t i o n  o f  t h e  
b o n d s .
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(13) covenant as co cho 

i n v e s t m e n t * , chctr s afekeeping a n d  insurance, and the u s e  a n d  d i s p o s i­

tion of insurance aoneyt

(16) cn vest in a cruscee or trustees inside cr c u t i i d e  the 

s tate property, rights. powers and duties in crust as chc c r r p c t k t l o n  

n.v/ deter m i n e  chac a a y  Include any or a l l  of che rights, p c w e r s  and 

d uties o f  a trustee a p p o i n t e e  b y  che h o l d e r s  of bonds 0 1 n o t u s  o f  tht 

c o rporation, ana to l i o i c  or abrogate che rights of the h o lders o f  che 

b o n d s  or notes of che corpor a c l o n  cc appoint a tray tee u n d e r  chls 

c h a p t e r  o r  Llaic tho rights, p o w e r s  and duties cf the trusteei

(15) to pay che costs or e x p e n s e s  lnciuent c o t h a  e n f o r c e­

men t  of the bonds or notes, of the provisions of the resolution, o r  of 

a covenant or a g r e ement of the c orporation w i c h  the h o l d e r s  o f  its 

b onas or notesi

(16) agree w i t h  .» c o rporation cruscee. chat n a v  do a crust 

c o m p a n y  or bank having the p o w j r s  of .t trust c o m pany Inside or outside 

che state, as to thr p l e dging o r  assig n i n g  of revenue n r  funds chat or 

In w h i c h  the corpor a c l o n  haa a right o r  lntcresti che a g r e e a e n t  aay 

p r o v i d e  for other rights and remedies exercisable b y  tho trusts* for 

the p r o t e c t i o n  of cho holders o f  bonds or noces of che c o r p o r a t i o n  and 

noc o t h e rwise In v i o l ation of law, and a a y  provide for thu r e st.lcclon 

of cho rights of an individual holder o f  bonds o r  notes of che c o r p o­

ration!

(17) to a p point and provide for the duties a n d  obliga t i o n s  

of a p aying agent or o c h e r  fiduciary inside or outside tho scatei

(18) to limit che rights of che holders of bonds or n otes of 

cho c o r p o r a t i o n  co e n force a p l edge or covenant securing the b o n d *  cr 

n o t e s » and

(19) c o v e nants other d u n  a n d  in a d d ition co tho covenants 

e x p r e s s l y  author i z e d  In this section, o f  like or different character, 

a n d  m a k e  covenants to do or r e frain f r o a  doing acts in o r d e r  to b atter 

s e cure bonds or n oces or tt.a* , In the absolur? d i s c r e t i o n  of che 

board, will tend to c u k e  bonds or notes more marketable.



S e c .  4 2 . 4 0 . 6 7 0 .  INDEPENDENT F I  NAN '.AL A D V IS O R .  I n  n e g o t i a t i n g  
c h e  p i i v o c a  o r  p u b l i c  s a l e  o r  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  c o  a n  
u n d e r w r i t e r ,  c h e  b o a r d  s h a l l  r e t a i n  a  f i n a n c i a l  a d v i s o r  who  Is 

i n d e p e n d e n t  f r c n  c h e  u n d e r w r i t e r .

S e c .  4 2 . 4 0 . 6 S 0 .  INDEPENDENT F IN A N C IA L  A D V IS O R .  I n  n e g o t i a t i n g  

c h e  p r i v a t e  o r  p u b l i c  s a l e  o f  b o n d s  o r  n o t e s  t o  a n  u n d e r w r i t e r ,  t h e  

b o a r d  s h a l l  r e t a i n  a  f i n a n c i a l  a d v i s o r  w ho  i s  i n d e p e n d e n t  f r o m  ch e  
u n d e r w r i t e r .
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Sec. 42.40.080. V A L I D I T Y  O F  SIGNATURES. If an o f f i c e r  o f  che 

c o r p o r a d c n  w h o s e  signature or a facsiii' o: w h o s e  s i g n a t u r e  appears 

o n  bonds, noces. or coupons atcached co cheu c e a s e s  Co be a n  officer 

b efore che d e l i v e r y  of che bend, noce, cr coupon, chc s i g n acurc or 

facsimile is v a l i d  che sane as If che p e rson h a d  remai n e d  in office 

until delivery.
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Sec. 42.40.660. V A L I D I T Y  O F  SIGNATURES. If an o f f i c e r  o f  the 

c orporaclon uhose s l g n a c u r e  o r  a facsimile of w h o s e  slgnacure appears 

o n  bonds, nocet, o r  coupons a c c a c h c d  co chea ceases Co bit an officer 

b efore che delivery o f  che bond, no*e, or coupon, che slgnacure cr 

facsimile Is v alid che same as if Chi p e r s o n  h a d  reoalnei in office 

uncil delivery.



Sec. 42.40.6)0. V A L I D I T Y  O F  PLEDGE. (a) The p ledge o f  assets

o r  revenue of che c o r p o r a t i o n  to the p a yoenc of che p r i n c i p a l  or

i n t erest o n  bonds o r  n o c e s  o f  che c o r p o r a t i o n  Is v a l i d  ar.d b i nding
a

f r e e  the tine tho p l edge Is c a d e  and che assets or r e venue are i m e d i ­

at e l y  s u b j e c t  co che lien of che p ledge w l c h o u c  p h y s i c a l  d e l i v e r y  or 

furcher act. The lien of a p l edge is valid a n d  b i n d i n g  a z alnsc all 

p a rties h a v i n g  claims of any k i n d  a g ainsc che corporaclon. i r r e s p e c­

tive of w h e t h e r  chose parties have n o t i c e  of chc lien of che pledge.

(b) N o t h i n g  in this section prohi b i t s  che c o r p o r a t i o n  fron

se lling a s sets s u bject co a pledge, e xcept chac a tuif cay b e  r e­

str i c t e d  b y  cho crusc a g r c c n c n c  or resolu t i o n  provi d i n g  for che issu-

Sec. 42.40.670. V A L I D I T Y  O F  PLEDCE. (a) T h a  p ledge of assets 

o r  r e venue o f  che c o r p o r a c l o n  co che paynenc o f  che p r i n c i p a l  o r  

lnceresc on bonds or n o c e s  of che corpor a c l o n  is v a l i d  a n d  b i nding 

froo che d e e  che pledge is m a d e  and che assecs o r  r e v e n u e  are i mmedi­

ately subjecc Co che l i e n  o f  che pledge w l chouc p h y sical d e l i v e r y  or 

further acc. Tha lien o f  a p l e d g e  is v a l i d  and b i n d i n g  a g a i n s c  all 

p a r t l e n  having claims of a n y  k i n d  a g ainsc che corpor a c l o n ,  i r r e s p e c­

tive of w h e c h e r  chose g a r d e s  have notice of che lien o f  che pledge.

(b) n o t hing In chls s e c d o n  prohibits the c o r p o r a t i o n  frco 

s e lling assecs subjecc co a pledge, except chac a sale m a y  be re­

stricted by the crust aerecr.ent cr resolution p r o v i d i n g  for the

issuance of the bonds o r  notes.



S e c .  4 2 . 4 0 . 7 0 0 .  R EM ED IES .  A h o l d e r  o f  b o n d s  o r  n o c e s  i s s u e c
u n d e r  c h l s  c h a p t e r  o r  o f  c o u p o n s  a t t a c h e d  t o  C h e n ,  a n c  k t r u s t e e  u n d e r

a  c r u s c  a g r e e m e n t  o r  r e s o l u t i o n  a u t h o r i s i n g  c h e  i s s u a n c e  o:* t h e  b o n d s
c r  n o c e s .  e x c e p t  a s  r e s t r i c t e d  b y  a c r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,
e i t h e r  a t  l a w  o r  i n  e q u i t y ,  n a y

( 1 )  e n f o r c e  a i l  r i g h t s  g r a n c e d  u n d e r  t h i s  c h a p t e r ,  t h e  

c r u s c  a g r e e n e n c  o r  r e s o l u t i o n ,  o r  a n y  o c h e r  c o n t r a c t  e x e c u t e d  b v  c h e  
c o r p o r a c l o n  u n d e r  c h l s  c h a p c e r i  a n d

( 2 )  c o r . p e l  c h c  p e r i o r n n n c e  o :  j L I  d u t i e s  o :  t n e  c o r p o r a t i o n  
r e q u i r e d  b y  t h i s  c h a p t e r  o r  b y  t h u  t r u s t  c g r e e r . u n c  o r  r e s o l u t i o n .

Sec. 42.40.680. RD'EDiES. A  h older of bonds or n oces Issued 

u n d e r  chls c h a p c c r  or of c o upons attached to them, a n d  a crutcee u.*d«r 

a crusc a g r e esenc o r  r e s o l u t i o n  a u thorizing che Issuance o f  the bonds 

o r  noces, cxcepc as r e s t r i c t e d  by a crusc a g r e ement o r  resolurlon, 

ei t h e r  ac l a w  or in equity, may

(1) e n force ail rights g r a n c e d  under chls chapter, the 

crusc agree n e n c  or resolution, or any ocher concracc e x e cuted by Che 

c o r p o r a c l o n  under chls chapceri and

(2) . cpel Che p e rformance of all ducles o f  che corpor a c l o n

re q uired b y  chit, chapccr or by che crusc agreement o r  resolution.
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Sec. 42.40.71C. C R E D I T  O F  S T A T E  I-OT PLEDGED. <a) Tho scat, and 

lcs political s u b divisions arc noc liable for the debcj o f  ch. c o r p o­

ration. Bonos and n o c e s  issued u n d e r  this chapter aro payable s ^ ’-ly 

froa che revenue or assecs o f  the c o r p o r a c l o n  ana ao noc c o n s d c u c e  a

(1) debt, liability, or o b l i g a t i o n  of cho scaco o r  of a 

political subdiv i s i o n  of the sestet or

(2) picdee of the iaith and c roe\t of ch. teat, o r  o f  a 

political subdiv i s i o n  o f  ch. scace.

(b) The c o r p o r a t i o n  a a y  not p ledge cho c r e d i : or Ch. taxing 

pow.r o f  ch. scat, or lcs polit i c a l  subdivisions. Each bond a n d  noc. 

Issued under chls c h a p c . r  shall concaln o n  lcs face a scac.n.nc chac

(1) che c o r p o r a c l o n  is n o c  o b i l gac.d co pay it o r  che 

lnceresc on lc e x c e p t  froa the revenue or assecs p l e d g e d  for lei and

(2) n e l c h e r  che falch a n d  credlc nor che car.lng p o w e r  of 

che acate or of a political subdiv i s i o n  of che scace lo pledged co Che 

peyccnc of 1C.

Sec. 42.40.690. C R E D I T  OF S T A T E  NOT PLEDCED. (a) T h e  eCate and 

lea pollcical s u b divisions are n o c  liable for che debcs of Che corpo- 

racion. Bonds and noces Issued under chls chapccr ere p a y a b l e  solely 

f r o m  che r e v enue or a ssecs of che corpor a c l o n  and d o  noc c o n s t i t u t e  a

(1) debc, ilablilcy, or o b i l g a d n n  o f  che state o r  o f  a

po l i tical s u bdivision of che scacet or

(2) pledge o f  che falch and credlc of che scace o r  of a

p o l i t i c o  subdi v i s i o n  o f  che scace.

ib) Thu crri/oratlon may noc pledge che c redit o r  che taxing 

power of the state or its political subdivisions. Each b o n d  a n d  note

Issued u nder this c h a p t e r  -hall contain on lcs face a statecenc that

(1) cho c o rporaclon is nac o b l i gated to pay It o r  Che 

Intor.ic on lc c < cept f r o m  Che revenue or assets p l e d g s d  for lCi and

(2) neither the falch and credit nor che taxing p o w e r  of 

the state or of a political subdivision of chc ir.ace is n l e d g e d  Co Che 

payment of lc.
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Sec. 42.40.700. L I M I T A T I O N  O N  P E R S O N A L  LIABILITY. A  boerd 

a eober or erployee of che corpor a c l o n  is noc nubjecc co personal

Sec. 42.40.720. LIMITA T I O N  O N  P E R SONAL LIABIL I T Y .  A  board 

na c b e r  or e m p loyee o f  the c orporation Is noc s u bjecc co p e r s o n a l

ilablllcy o r  a c c o u ncabllicy because o f  che e x e c ution o r  i s s uance of 

bonds o r  noces.

Ilablllcy or a c c o u n c a b l l i c y  because ot che e x e c u d o n  o r  Issuance of 

bonJs o r  noces.



I , c§ hM'-; rr ,•
SIX)

Sec. 42.40.650. INTERIM RECEIPTS, T D I P O R A R Y  B O N D S , A N D  T E M P O R A R Y  

BOND A N T I C I P A T I O N  NOTES. B efore the p r e p a r a t i o n  of d e f i n i t i v e  bond* 

or bond a n t i c i p a t i o n  noces. che c o r p o r a c l o n  a a y  issue i n t c r i a  receipts 

o r  teaporary bonds o r  bond a n t i c i p a t i o n  noces, w i c h  o r  w i t h o u t  cou- 

pons, excha n g e a b l e  for bonds o r  bond a n t i c i p a t i o n  n o c e s  w h e n  those 

definitive bonds or b o n d  a n t i c i p a t i o n  n o t e s  have been e x e c u t e d  a n d  are 

available for delivery.

NO COMPARABLE PROVISION
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S e c .  4 2 . 4 0 . 6 6 0 .  REFUND IGG SUNOS.  ( j ) T h a  c o r p o r a t i o n  n a y
p r o v i d #  f o r  c h c  I s s u a n c e  o f  r e f u n d i n g  b o n d s  f o r  t h e  p u r p o s e  o f  r e f u n d ­

i n g  b o n d s  c h c n  0 u c i c .m d x . n 5 c h a c  h a v e  b e e n  i s s u e d  u n d e r  c h l s  c h a p c e r .  

I n c l u d i n g  c h e  p a y c e n c  o f  a r e d o o p c i c n  p r e n i u a  o n  c h e r t  a n d  l n c e r e s c  

c h a c  a c c r u e s  c o  Chc  d a c e  o f  r e d e n p c i o n  o f  c h e  b o n d s .  R e f u n d i n g  b o n d s  
s h a l l  b e  i s s u e d  i n  a c c o r d a n c e  w i c h  p r o v i s i o n s  o f  c h l s  c h a p c e r  c h a c  
r o l a c o  t o  c h e  i s s u a n c e  o f  b o n d s  c o  c h e  e x t e n c  c h o s e  p r o v i s i o n s  a r c  

a p p r o p r i a t e .

( b )  R e f u n d i n g  b o n d s  c a y  b e  s o l d  o r  e x c h a n g e d  f o r  o u t s t a n d i n g  
b o n d s  i s s u e d  u n d e r  c h l s  c h a p c e r  a n d  t h e  p r o c e e d s  a a y  b e  a p p l i e d  c o  Che 

p u r c h a s e ,  r e d e m p t i o n  o r  p a y c e n c  o f  c h e  o u c s c a n d l n g  b o n d s  i n  A d d i t i o n  
t o  o c h e r  a u t h o r i z e d  p u r p o s e s .  P e n d i n g  t h e  a p p l i c a t i o n  o f  c h e  p r o c e e d s  

o f  r e f u n d i n g  b o n d s  c o  c h e  p a y c e n c  o f  c h e  p r i n c i p a l ,  a c c r u e d  l n c e r e s c  
a n d  r c d e r . p d o n  p r e c w u n  o n  t h e  b o n d s  b e i n g  r e f u n d e d ,  a n d .  I t  p e r m i t t e d  
i n  c h e  r e s o l u t i o n  a u t h o r i z i n g  c h e  i s s u a n c e  o f  Chc r e f u n d i n g  b o n d s  o r  

i n  c h o  c r u s c  a g r e e n e n c  s e c u r i n g  c h e o ,  c o  t h e  p a y c e n c  o f  i n c o r e s c  o n  

c h e  r e f u n d i n g  b o n d s  a n d  e x p e n s e s  i n  c o n n e c t i o n  w i c h  c h e  r e f u n d i n g ,  che  
p r o c e e d s  may  b o  i n v e s t e d  i n  d i r e c c  o b l i g a c i o n s  o f  c h c  U n i t e d  S c a c e s  o r  
o b l i g a t i o n s  c h e  p r i n c i p a l  o f  a n d  c h e  l n c e r e s c  o n  w h i c h  a r e  u r . c o n d l -  
d o n a L l y  g u a r a n t e e d  b y  t h e  U n l c c d  S c a r e s  c h a c  n a t  xr*» o r  n a y  b o  ' r e ­

d e em ed  n o t  l a t e r  c h a n  c h e  d a c e  c h o  p r o c e e d s  o r  c h e  r e f u n d i n g  b o n d s ,  

t o g e t h e r  w i t h  c h e  ln ce t«<b> a c c r u i n g  o n  C h e n ,  w i l l  b e  r e q u i r e d  f o r  t h e  

p u r p o s e s  i n t e n d e d .

NO COMPARABLE PROVISION
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A R T I C L E  9. PERSONNEL A N D  UIIOR RELATIONS.

Sec. « . « 0 . 7 5 0  C O R P O R A T I O N  EMPLOYEES. (*) Ecployee* o £  che 

A laska R a i lroad arc employees of che c o r p o r a c . c n  a n d  n o c  of Che acace. 

T ha p r o v i s i o n s  of AS 39 do noc a p p l y  co employees o f  che corporaclon.

A R T I C L E  8. P E R S O N N E L  AND L ABOR RELATIONS.

Sec. 42.40 . 7 1 0  C O R P O R A T I O N  EMPLOYEES. (a) Employees o f  Che 

A l a s k a  R a i l r o a d  are employees o f  che c o r p o r a c l o n  and n oc of Che scate. 

The p r o v i s i o n s  of AS 39 do noc apply co employees of che corporation.
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Sec. 42.40.760. C O L U f T I V E  BARCAltlINC RICHTS. The p rovisions of 

AS 23.40 (Public E m p l o y e e  R e l a tions Acc) do noc a p p l y  co che c o r p o­

raclon or co lcs c a r l o y e o s .  However, employees chac are n o c  executive 

officers nay o r g a n i z e  a n d  fora. Join, or assise an o r g a n i z a t i o n  Co 

engage In c o l l e c t i v e  b a r g a i n i n g  w i c h  respect co w ages, h ours and other 

terms and condit i o n s  of employment.

A S  23.40.070 - 23.40. 

employees. However, eoployees who are n o c  e x e c u t i v e  o f f icers cay

organize and fora, Join, or assise an o r g a n i z a t i o n  to e n g a g t  In 

collec t i v e  b a r g a i n i n g  through representatives of t h e i r  own choosing 

and e ngage in c o n c e r t e d  activities for che purpose of collective 

b a r g a i n i n g  or o c h e r  m utual aid or protection.



Sec. 4 2 . 4 0 . 7 0 .  R A I L R O A D  EMPLO Y E E S  LABOR R E L A T I O N S  A G ENCY. (a)

T h e r e  is establ i s h e d  a railroad empLoyee* labor r e l a t i o n s  a.jency chac 

consists o f  three m e m b e r s  a p p o inted b y  che governor. One m e m b e r  shall 

b e  a m e m b e r  of the state p e r s o n n e l  board. M e mbers s e r v e  ac che plea* 

sure of tho governor.

(b) T h e  r a i l r o a d  labor r e l a tions agency shall p e r f o m  che f u n c­

tions d e s c r i b e d  in AS 23.40.090 - 23.40.190 and c a r r y  ouc che p r o v i­

sions of A S  4 2 . 4 0.750 • 42.40 810.

(c) M e mbcia o f  che r a i l r o a d  employees labor relac l o n s  agency

receive n o  compen s a t i o n  for chelr services, buc a r e  e n t i t l e d  co per

d i e m  e nd travel expenses a u t h o r i z e d  tor boards and c o c sisslons.

u

is

16

17

IS
19

70

71 

77 

71

See. 42.40.730. R A I L R O A D  LABOR R E L A T I O N S  AGENCY. (a) T h e r a  la 

es t a b l i s h e d  a r a i l r o a d  labor relaclons agency chac consists o f  three 

D c n bers a p p o i n t e d  b y  the governor. O n e  m ember shall b e  a m e m b e r  of 

che state p e r s o n n e l  board. M e mbers serve a t  the pleasure o f  the 

governor.

(b) T h e  r a i l r o a d  labor relations a gency shall carry o u c  the 

p rovisions of AS 4 2 . 4 0 . 7 1 0  - 42.40.890.

(c) M e m b e r s  o f  che r a i l r o a d  labcr relations a g e n c y  r e c eive no 

c o m p e n s a t i o n  for t heir services, buc are e n t i t l e d  to per d i e m  and 

travel e x p enses a u t h o r i z e d  for boards a n d  c o m i s s i o n s .
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NO COMPARABLE PROVISION
S e c .  4 2 . 4 0 . 7 4 0 .  COLLECT IVE  BARGAIN ING L . ’ I T .  T h e  r a i l r o a d  l a b o r  

r e l a t i o n s  a g e n c y  s h a l l  d e c i d e  I n  e a c h  c a s e .  I n  o r d e r  c o  e n s u r e  e n p i o y -  

e e s  c h e  f u l l e s c  f r e e d o o  I n  e x o r c i s i n g  c h e  r i g h t s  g u a r a n t e e d  b y  AS  4 2 . -  

4 0 . 7 1 0  -  4 2 . 4 0 . 8 9 0  c h e  u n l c  a p p r o p r i a c e  f o r  t h e  p u r p o s e s  o f  c o l l e c t i v e

b a r g a i n i n g ,  b a s e d  o n  s u c h  f a c t o r s  a s  c o m m u n i t y  o f  l n c e r e s c ,  w a g e s ,

h o u r s  a n d  o c h e ”  w o r k i n g  c o n d l c i o n s  o f  c h c  e m p l o y e e s  I n v o l v e d ,  Che

1 h i s t o r y  o f  c o l l c c c l v e  b a r g a i n i n g ,  a n d  t h e  d e s i r e s  o f  c h e  e m p l o y e e s .

2 B a r g a i n i n g  u n i t s  s h a l l  b e  a s  l a r g e  a s  i s  r e a s o n a b l e ,  a n d  u n n e c e s s a r y

3 f r a g m e n t i n g  s h a l l  b e  a v o i d e d .



S e c .  4 2 . 4 0 . 7 5 0 .  REPRESENTAT IVES  AND ELECT  IO NS .  ( a )  T h e  r a i l -  

r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  I n v e s t i g a t e  a  p e t i t i o n  I f  i t  i s  

s u b m i t t e d  i n  a  m a n n e r  p r e s c r i b e d  b y  t h e  l a b o r  r e l a t i o n s  a g e n c y  b y

( 1 )  a n  e m p l o y e e  o r  g r o u p  o f  e m p l o y e e s  o r  a n  o r g a n i z a t i o n  

a c t i n g  i n  t h e i r  b e h a l f  a l l e g i n g  t h a t  3 0  p e r c e n t  o f  t h e  e m p l o y e e s  o f  a 

p r o p o s e d  b a r g a i n i n g  u n i t
( A )  w a n t  c o  b e  r e p r e s e n t e d  f o r  c o l l e c t i v e  b a r g a i n i n g  

by  a  l a b o r  o r  e m p l o y e e  o r g a n i z a t i o n  a s  e x c l u s i v e  r e p r e s e n t a t i v e  

o r
( B )  a s s o r t  c h a c  c h e  o r g a n i z a t i o n  t h a t  h a s  b e n  c e r t i ­

f i e d  o r  i s  c u r r e n t l y  b e i n g  r e c o g n i z e d  b y  t h e  c o r p o r a t i o n  as 

b a r g a i n i n g  r e p r e s e n t a t i v e  i s  n o  l o n g e r  ch e  r e p r e s e n t a t i v e  o £  t h e  
m a j o r i t y  o f  e m p l o y e e s  I n  a n  a p p r o p r i a t e  u n l t i  o r

( 2 )  t h e  c o r p o r a t i o n  a l l e g i n g  c h a t  o n e  o r  c o r e  o r g a n i z a t i o n s  

h a v e  p r e s e n t e d  t o  i t  a  c l a i m  c o  b o  r e c o g n i z e d  a s  a  r e p r e s e n t a t i v e  o f  a 

m a j o r i t y  o f  e m p l o y e e s  I n  a n  a p p r o p r i a t e  u n i t .

( b )  I f  c h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  h a s  r e a s o n a b l e  c a u s e  

c o  b e l i e v e  c h a c  a  q u e s t i o n  o r  r e p r e s e n t a t i o n  e x i s t s ,  i r  s h a l l  p r o v i d e  

f o r  a h e a r i n g  u p o n  d u e  n o t i c e .  I f  c h i  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  

f i n d s  t h a t  t h e r e  i s  a  q u e s t i o n  o f  r e p r e s e n t a t i o n ,  1 :  s h a l l  d i r e c t  an  
e l e c t i o n  S y  s e c r e t  b a l l o t  t o  d e t e r m i n e  w h e t h e r  o r  b*' w h l  > o r g a n i z a ­

t i o n  t h e  e i ' o ' . o v c o s  d c s l r t  t o  b e  r e p r e s e n t e d  a n a  s h a l l . c e r t i f y  ch e  
r e s u l t s  o f  t h e  u l c c t i o n .  N o t h i n g  i n  t h i s  s u b s e c t i o n  p r o h i b i t s  t h e  

w a i v i n g  o f  h e a r i n g s  h y  s t i p u l a t i o n  f o r  t h e  p u r p o s e  o f  a c o n s e n t  e l e c ­

t i o n  I n  c o n f o r m i t y  w i c h  t h e  r e g u l a t i o n s  o f  t h e  r a i l r o a d  l a b o r  r e l a ­

t i o n s  o e o n c y  o r  a n  e l e c t i o n  i n  a b a r g a i n i n g  a n t e  a z r e e d  u p o n  b y  t h e  
p a r t i e s .  ,

( c l  Thu  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  d e t e r m i n e  who  i s  
e l i g i b l e  t o  v o t e  i n  a n  e l e c t i o n  h e l d  u n d u r  t h i s  s e c t i o n  a n d  e h a i l  
e s t a b l i s h  r u l u u  g o v e r n i n g  c h o  e l * c t i o n .  I n  a n  o l o r . t l o n  i n  w h i c h  n o n e  

o f  t h e  c h o i c e s  o n  t h e  b a l l o t  r e c e i v e -  a m a j o r i t y  o f  t h o  v o t e * ;  c a s t ,  a 

r u n o f f  e l e c t i o n  a l i a  11 hu  c o n d u c t e d ,  t h e  U r l l o * .  p r o  I d l n g  f o r  s e l e c t i o n  

b e t w e u n  c h e  tw o  c h o i c e s  r e c e i v i n g  c h e  l e r p j a t  n u m b e r  o f  v a l i d  v o t e s  

c a s t  i n  t h e  e l e c t i o n .  I f  a n  o r g a n i z a t i o n  r e c e i v e s  c h e  m a j o r i t y  o f  t h e  
v o t e s  c a s e  i n  t h e  e l e c t i o n  i t  s h a l l  b e  c e r t i f i e d  b y  c h e  r a i l r o a d  l a b o r  
r o l a t l o n s  a g o n c y  a s  j x c l u s l v e  r e p r e s e n t a t i v e  o f  a l l  t h e  e m p l o y e e s  i n  

t h e  b a r g a i n i n g  u n i t .  An e l e c t i o n  may n o t  b o  h e l d  i n  a b a r g a i n i n g  u n i t  

o r  I n  a  s u b d i v i s i o n  o f  a  b a r g a i n i n g  u n i t  i f  a  v a l i d  e l e c t i o n  h a a  b e e n  
h o l d  w i t h i n  t h u  p r e c e d i n g  12 m o n t h s .

NO COMPARABLE PROVISION



or g a n i s a t i o n  as che exclusive representative by che c o r p o r a c l o n  by 

e/jcual consenc.

(e) An e l e c t i o n  r.ay noc be d i r ected by che r a i l r o a d  labor 

r e l a d o n s  a g e n c y  In a b a r g a i n i n g  unlc In v h i c h  chere is In f o r c e  a 

valid collec t i v e  b a r g a i n i n g  agreement, except d u r i n g  a 9 0-day p eriod 

preceding che expir a t i o n  dace. However, no c o l l e c t i v e  b a r g a i n i n g  

agreenenc nay b a r  an clecclcn upon p e d c l o n  o f  e m p l o y e e s  In che 

bargai n i n g  unlc buc noc parties to the a g r e enenc if c o r e  chan three 

years have e l a p s e d  since che execution o f  che a g r e enenc o r  Che last 

cicely renewal, w h i c h e v e r  was later.



Sec. 42.<0.760. U NFAIR LABOR PRACTICES, (a) The c o r p o r a t i o n  cr 

lcs agent mav noc

(1) Interfere, restrain, or c oerce an employee In the 

exercise of cue rights guaranteed In AS 42.40.720j

(2) dooin a t e  o r  interfere w i t h  che formation, existence, or

admini s t r a t i o n  of an organization!

(3) d i s criminate in regard to hire o r  tenure of emplo y m e n t  

vr a t e r n  cr c o n d ition of employment to e n c o urage o r  d iscourage 

me m b e r s h i p  lr. an organization!

(4J. d i s c harge o r  d i scriminate againsc an e m p loyee b e c ause 

the employee has signed or filed an affidavit, p e t i t i o n  o r  c o m p laint 

or given t e s t imony under AS 42.40.710 - 42.i0.890j

(3) refuse co b a rgain c o llectively in g o o d  faith w i t h  an 

o r g a n i z a t i o n  that is che exclusive r e p r e sentative of e m p l oyees In an 

appropriate unit, Including the discus s i n g  of griev a n c e s  w i c h  the 

e x c l usive representative.

(b) N o t h i n g  In AS 42.40.710 - 42.40.890 p r o h i b i t s  the

corpor a t i o n  from m a k i n g  an agreement w i t h  an o r g a n i z a t i o n  co requlro 

as a c o n d ition of employment

(1) m e m b e r s h i p  In tho o r g a n i z a t i o n  that represents cho unlc 

on or after :he 30th day following the b e g i n n i n g  of employment o r  on 

the effec t i v e  date of the agreement, w h i c h e v e r  la laceri or

(2) payment by tha employee Co the exclu s i v e  b a r g a i n i n g  

agent of a service fee co relnbursa the exclusive b a r g a i n i n g  agency 

for tha e x p e n s e  of r e presenting the members of the b a r g a i n i n g  unit.

(c) An o r g a n i z a t i o n  or Its agones n a y  noc

(1) restrain or coorco

(A) an employee In tho e x e rcise of tho rights 

guara n t e e d  In AS 42.40.720| or

(B) the corpo r a t i o n  In the selection of s, r e p r e s e n t a­

tive for cho purposon of collective b a r g a i n i n g  or tho adjustment 

of grlcvancosi

(2) refuse to b a r aaln collec t i v e l y  in good faith w i t h  the

corporation, If It has hi'trn designated in accordance with

AS 42.40.710 - 42.40.890 as the axcluai.va rapretentative of employer/a 

In an approp r i a t e  unit.

Sec. 42.40.810. 

emplo y e e  m a y  not d i r e c t l y  or Indirectly;

(1) require o r  coerce an e m p loyee to parti c i p a t e  in a n y  way 

in a n y  a c t i v i t y  or u n d e r t a k i n g  unless che a c t i v i t y  or u n d e r t a k i n g  is 

re lated co the perfor m a n c e  of official duclesi

(2) require o r  c oerce an e m p loyee ro m a k e  any r e p o r t  c o n­

cer ning a n  activ i t y  o r  u n d e r t a k i n g  o f  the employ e e ' s  activ i t i e s  or 

u n d e r t a k i n g s  u nless chc a c t i v i t y  or u n d e r t a k i n g  is r e lated co the 

perfo r m a n c e  of official duclesi

(J) except as d l r e c c l y  r e l ated to che p erformance o f  o f f i­

cial duties, r e quire o r  coerce an emplo y e e  co s u bmit co a n  i n t e r r o­

gation, o M i Q l n a t l o n  o r  p s y chological test chac is d e s igned to elicit 

i nformation c o n c e r n i n g

(A) a p e r sonal relati o n s h i p  w i t h  a person c o n n ected 

w i t h  tho employee b y  blood or marriage,

(B) thu employ e e ' s  raligious b e l i e f s  or practices,

(C) scxuel matters,

(D) the employ e e ' s  political a f f i l i a t i o n  or phlloso-

phyi

(4) coerce an c m p loyuc ro lnvaac or c o n t r i b u t e  e a r nings in 

an;, m a n n e r  or for any purposei

(3) restrict or attempt to rostrict after-work i n g - h o u r  

statements, p r o n o u n c e m e n t s  or ocher activities, n o c  otherwise p r o h i b­

ited b y  law or porsonnol rule, of an umployee, if the e m p l o y e e  does 

not p u rport to speak or acc In an official capacity.

(b) The provis i o n s  of (a) of this section do noc d l u l n l s h  the 

authority of an author i z e d  law enforc e m e n t  a g ency to conduct criminal 

invest m ’.i cions of crployues inspected of be m e  involved in criminal

activity. CSSC 3i2(Trtp)



NO COMPARABLE PROVISION
S e c . 42.40. 770. INVESTIGATION A N D  C O N C I L I A T I O N  O F  COMPLAINTS.

If a v e r i f i e d  u r i c c e n  compl a i n t  by o r  for a p e r s o n  c l a i m i n g  co be

a g g r ieved b y  a p r a c c l c e  prohibited by AS 4 2 . 4 0.760 o r  a  v r l t c a n

accusation tha*: a p e r s o n  subjecc co A S  42.40.710 - 4 2 , 4 0 . 8 9 0  has

en gaged in a p r o h i b i t e d  pracclce. is filed w i c h  che r a i l r o a d  labor

relations agency, lc shall i nvestigate che c o n p l a i n c  o r  accusation.

If lc d ecernlnes after a prelim i n a r y  invest i g a t i o n  chac p r o b a b l e  cause

exlscs in s u p port of che complainc o r  accusation, lc shall cry to
»

eliminate che p r o h i b i t e d  p r a cclce by informal m e t h o d s  of conference, 

conciliation, and persuasion. N o t h i n g  said o r  done d u r i n g  chit, 

endeavor m a y  be u s e d  as e v i d e n c e  in a subsequent proceeding.



NO COMPARABLE PROVISION
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Sec. 42.40. 780. C O M P L A I N T  A N D  A CCUSATION. If che r a i l r o a d  labor 

relacions a g e n c y  falls Co e l i m inate che prohlb l c e d  p r a c c l c e  b y  

concl l l a c l o n  a n d  Co o b c a l n  v o l u n c a r y  compliance w i c h  AS 42.40 . 7 1 0  - 

42.40 . 8 9 0  or b e f o r e  lc acccn p c s  conclllaclon. lc may serve a copy of 

che cosplalnc o r  accusa c i o n  u p o n  che respondenc. The c o m p l a i n t  or 

a c c u s a d o n  and che subseq u e n c  proced u r e s  shall be h a n d l e d  In a c c o r­

dance w i t h  che a d a l n l s c r a c l v e  a d j udication p o r d o n  of che 

A d m i nistrative Procedure Acc (AS 44.62).



. « 0 . 7 V 0 .  ORDERS a n d  D E C IS IO N S .  H f  t h e  r a i l r o a d  l a b o r  

r e l a t i o n s  a g e n c y  f i n d s  c h a c  a  p e r s o n  n a s e d  m  c h e  v r i t t e n  c o n p l a i n c  o r  
a c c u s a t i o n  h a s  e n g a g e d  i n  a  p r o h i b i t e d  p r a c t i c e ,  c h e  r a i l r o a d  l a b o r  

r e l a c i o n s  a g e n c y  s h a l l  i s s u e  a n d  s e r v e  o n  c h e  p e r s o n  a n  o r d e r  o r  

d e c i s i o n  r e q u i r i n g  c h e  p e r s o n  c o  c e a s e  a n d  d e s i s c  f r o n  c h e  p r o h i b i t e d  

p r a c t i c e  a n d  c o  c a k e  a f f i m a c i v e  a c c i o n  c h a c  w ' 1 1  c a r r y  o u c  c h e  
p r o v i s i o n s  o f  AS *»2.*0.710 • C 2 . ; o . 5 5 0 .  I f  c h e  r a i l r o a d  l a b o r  r e l a ­

c i o n s  a g e n c y  f i n d s  c h a c  i p e r s o n  n a r . c d  i n  c h e  c o n p l a i n c  o r  a c c u s a t i o n

h a s  n o c  e n g a g e d  o r  i s  n o t  e n g a g i n g  i n  a  p r o h i b i t e d  p r a c c l c e ,  ch e  
r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  s c a c e  l c s  f i n d i n g s  o f  f a c t  a n d  

i s r u c  a n  o r d e r  d i s m i s s i n g  c h e  c o n p l a i n c  o r  a c c u s a t i o n .

-70-



NO COMPARABLE PROVISION
Sec. 42.40.800. E N F O R C E M E N T  BY INJUNCTION. T h e  r a i l r o a d  labor 

relacions agency n a y  a p p l y  Co Che s u p erior courc in che Judicial 

dlscricc in v h i c h  che p r o h i b l c e d  pracc l c e  o c c u r r e d  for o n  order 

e n j o i n i n g  che p r o h i b l c e d  accs s p e c ified in che o r d e r  o r  d e c i s i o n  of 

chc railroad labor r e l a cions agency. U p o n  s h o v i n g  b y  cha r a i lroad 

labor relacions a g e n c y  chac che p erson has e n g a g e d  o r  is a b o u c  co 

engage in che pracclce. an l n j u n c d o n ,  r c s c r a i n i n g  order, o r  ocher 

o r d e r  chac is a p p r o p r l a c e  n a y  be g r anced by che c o u r c  a n d  shall be 

w l chouc bond.



NO COMPARABLE PROVISION
See. 42.40.810. P O W E R  T O  I N V E S T I G A T E  AND C O M P E L  T E S T I M O N Y .  (a) 

F o r  che p u r p o s e  o f  che investigations, p r o ceedings, or hearings' chat 

che r a i l r o a d  labor relacions a g e n c y  c o n s iders n e c e s s a r y  co c a r r y  out 

AS  4 2 . 4 0 . 7 1 0  - 42.40.890, che railroad labor relacions a gency cay 

Issue subpoenas requi r i n g  che a j c c n d a n c e  and c e s c loony o f  w l c n esscs 

a n d  che p r o d u c c l o n  of rtilevanc evidence.

(b) T h e  r a i lroad labor r e l a d c n s  agency c a y  administer oachs, 

examine witnes s e s ,  and receive evidence.

(c) The a t t e n d a n c e  of u i c n e s s e s  a n d  che p r o d u c c l o n  o f  evidence 

m a y  be r e q u i r e d  from a n y  place in the scace at any d e s i g n a t e d  p lace of 

hearing.

(d) If a p e r s o n  refuses co o b e y  a s u b p o e n a  issued u nder 

AS 42.40.710 - 42.40.890, the superior courc in che dlstr.lcc in w h i c h  

che p erson reeldus or Is found may, u p o n  a p p l i c a t i o n  b v  che railroad 

labor relacions agency, issue an order requi r i n g  che p e rson co cocply 

w i t h  che subpoena.

7/
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NO COMPARABLE PROViSiON

CSHB 5 1 2 (T )
Lee. 42.40.830. P E NALTY F O R  VIOLATION O F  O R D E R  O R  DECISION. A

p erson w h o  violates a p r o v i s i o n  of a n  order o r  d e c i s i o n  o f  Che

railroad labor r e l a tions agency is g u i l t y  of a a l s d e a e a n o r  and is

p unishuble b y  a fine o f  not cote chan $500.



i. (a) If, a f t e r  a r e a s o n a b l e  period 

of negot i a t i o n  over the terns of a collective b a r g a i n i n g  a g r e e m e n t ,  an 

impasse as determ i n e d  b y  the railroad labor r e l a tions a g e n c y  exists 

between the c o r p o r a t i o n  snd an organization, the r a i l r o a d  labor 

r elations agency shall appoint a p erson m u t u a l l y  agreeable to the 

parties from a list of seven q u a l i f i e d  m e d i a t o r s / a r b i t r a t o r s  

k n o w ledgeable in r a ilway labor a greements to act as m e d i a t o r  in the 

dispute.

(b) Before the d e t e r m i n a t i o n  o f  an impasse u n d e r  this section, 

the parties n a y  alsc sulact a m e d i a t o r  b y  agreenent or m u tual consent.

(c) It shall be the function of the m e d i a t o r  to b r i n g  the 

parties together to effectuate a settlement of the d i s pute, but 

n e ither the n c d l a c o r  n o r  the railroad labor relations a gency h a s  any 

power of c ocpulslon in m e d i ation proceedings.


