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17 • Ser i*,. SII7.iLJI'l;!iH.r INACUtt STATUTES. Ho subsequent!; enacted
18 M.i'.itr -.1 i l l  I*  lu l r ip r r l r i l  or ijnstrurd to Jppl; to the Al*iV* Snilrnad
19 M.i-l-. r i i  *. : In aIasI. i S-illro.id, or An; of the euthor lt ; ' i  Activities unless 
.’ 1 it s; • . s I a i l l ;  so provides b; I ts  terms.

No comparab le  
provis ion



21 * See. i t .  EFFECTIVE DATE. This Act t.'kea effect upon _ acceptance by
22 the Alaska State legis lature of the closing report auboltteJ under the
21 federa l transfer l egislation enacted by Congress^ authorising transfer of
24 the Alaska (a l lroad to the State of Alasku or the Alaska Kallroad Authority
21 or upon approval by the legislature of operation o f the Federal Alaska
2( (a l l road by the Alaska (a i lroad Authority.

I  ‘  See. J. EFFECTIVE DATE. This Act takes effect (Mediately In 
* >ec°rdance with AS 01.10.070(c).

S B  3 5 2  c o n t a i n s  n n  
i m m e d i a t e  e f f e c t i v e  
d a t e  w h i l e  S B  35 2
c o n t a i n s  a n  e l a b o r a t e  
e f f e c t i v e  d a t e  t i e d  t o  
t h e  f e d e r a l  r a i l r o a d ,  
t r a n s f e r  l e g i s l a t i o n .



No comparab le

♦ Ere. '.J.'.0,?S0. SPECIAL KtrOH. Tin corporation >hall Invrstl-
10 gate and prepare a report lor the governor and tha legislature on tha
11 long-ter* operation*. of the railroad that art in tha bast interest of
12 tha state. The report shall be due January 1, 1986. It shall aiaVa
13 specific rernmmrnd.it ions on operational ait ern.it Ives and tha transfer
14 of a l l  or part of the railroads operations to the private sector.

prov is ion



No comparab le  
prov is ion

See. 42.40.360 JTHOrxiATtPHS. * The corporation may request, 
with the concurrence of the governor, a direct appropriation or grant 
from the legislature to assist In carrying out t'ne provisions of 
AS 42.40.300 and 42.h0.310.



No comparab le  
prov is ion

22 See. 42 .40.5B0. IPtZRltl RECEIPTS, TEMPORARY BONDS. AND TEJ1P01 ART
23 tWO Â riCITAT 10M NOTES. Before (lie preparation of definitive bonds
24 or bond anticipation notes, the corporation muy issue interfw receipts
23 or teaporary bonds or bond anticipation notes, witli or without cou*
24 pons, exchangeable for bonds or bond anticipation notes when these
27 definitive bonds or bond anticipation notes have been executed and are
21 available for delivery.



No comparab le  
prov is ion



No comparab le  
prov is ion

22 t h f  Alaska Ra ilroad  Corpora t ion  Act
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  J a n u a r y  18, 1984

S U B J E C T :  A l a s k a  R a i l r o a d  ( H B  512)

TO: R e p r e s e n t a t i v e  B e t t e  C a t o

F R OM: T a m a r a  B r a n d t  C o o k
L e g i s l a t i v e  C o u n s e l  , .

H e r e  is the s e c t i o n  b y  s e c t i o n  a n a l y s i s  o f  H B  532 th a t  y o u  
r e q u e s t e d .

* S e c t i o n  1 T h i s  is a s t a t e m e n t  o f  l e g i s l a t i v e  f i n d i n g s  and 
p u r p o s e .  In (a) the l e g i s l a t u r e  f i n d s  that the A l a s k a  R a i l­
ro a d  is an e s s e n t i a l  p a r t  of  the s t a t e  t r a n s p o r t a t i o n  n e t­
w o r k  that w i l l  c e a s e  tc b e  an  o p t i o n  w i t h o u t  s t a t e  a c t i o n  
a n d  t h a t  e x t e n d i n g  the r a i l r o a d  i n t o  n a t u r a l  r e s o u r c e  a r e a s  
is n e c e s s a r y  f o r  l o n g - t e r m  e c o n o m i c  g r o w t h .  In (b) the p u r ­
po s e  of  the A c t  is s t a t e d  to b e  the c r e a t i o n  of an e n t i t y  to 
o p e r a t e  a n d  m a n a g e  the r a i l r o a d  p e n d i n g  the t r a n s f e r  of the 
r a i l r o a d  to the p r i v a t e  s e c t o r .  In (c) the l e g i s l a t u r e  
f i n d s  th a t  it is n e c e s s a r y  to c r e a t e  a p u b l i c  c o r p o r a t i o n  to 
o p e r a t e  the r a i l r o a d  a n d  t h a t  the c o r p o r a t i o n  s h o u l d  b e  
c r e a t e d  so t h a t  it w i l l  b e  r e s p o n s i b l e  f o r  the m a n a g e m e n t  of 
the f i n a n c i a l  a n d  l e g a l  o b l i g a t i o n s  of the r a i l r o a d ,  w i L l  
c o n s t i t u t e  a c o m m o n  c a r r i e r  u n d e r  the I n t e r s t a t e  C o m m e r c e  
C o m m i s s i o n ,  w i l l  h a v e  the a b i l i t y  to i s s u e  tax e x e m p t  
o b l i g a t i o n s ,  m a y  c a r r y  o u t  its r e s p o n s i b i l i t i e s  on a 
s e l f - s u s t a i n i n g  b a s i s ,  a n d  so t h a t  the b e s t  t r a n s p o r t a t i o n  
can b e  p r o v i d e d  s u p p o r t e d  b y  s t a t e  i n v e s t m e n t  w h e n  n e c e s­
sary, the r a i l r o a d  m a y  b e  o p e r a t e d  p r u d e n t l y ,  and b o r r o w i n g  
b y  the c o r p o r a t i o n  do e s  n o t  e n d a n g e r  the s t a t e ' s  o w n  b o r r o w­
ing c a p a c i t y .

* S e c t i o n  2

S e c t i o n  4 2 . 4 0 . 0 1 0  T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  is e s t a b­
li s h e d  as a p u b l i c  c o r p o r a t i o n  o u t s i d e  the e x e c u t i v e  b r a n c h  
of g o v e r n m e n t  b u t  c o n s i d e r e d  a p r i n c i p a l  d e p a r t m e n t  for the 
p u r p o s e s  o f  art. Ill, sec. 26 o f  t h e  s t a t e  c o n s t i t u t i o n .



P a g e  2
J a n u a r y  18, 1984

T h i s  last p r o v i s i o n  is a n  a p p a r e n t  e f f o r t  to j u s t i f y  l e g i s­
l a t i v e  c o n f i r m a t i o n  o f  m e m b e r s  o f  the b o a r d  o f  d i r e c t o r s .

T h e  A l a s k a  S u p r e m e  C o u r t  h a s  f o u n d  that the p o w e r  to a p p o i n t  
e x e c u t i v e  o f f i c e r s  is s o l e l y  a n  e x e c u t i v e  f u n c t i o n .  W h i l e  
A r t i c l e  I I I ,  s e c t i o n s  25 a n d  26 o f  the s t a t e  c o n s t i t u t i o n  
r e q u i r e s  l e g i s l a t i v e  c o n f i r m a t i o n  o f  the a p p o i n t m e n t s  o f  
h e a d s  o f  d e p a r t m e n t s  a n d  m e m b e r s  o f  q u a s i - j u d i c i a l  or  r e g u ­
l a t o r y  a g e n c i e s ,  t h e  c o u r t  h a s  h e l d  t h a t  t h o s e  s e c t i o n s  r e p ­
r e s e n t  the o u t e r  l i m i t s  o f  the l e g i s l a t u r e ' s  p o w e r  to c o n­
firm. (B r a d n e r  v. H a m m o n d , 5 5 3  P . 2d  1 (Alasit - , 1976)) 
D e s p i t e  the e f f o r t  at c h a r a c t e r i z i n g  the b o a r a  as a . . 
b o a r d  or c o m m i s s i o n  . . .  at the h e a d  of a p r i n c i p a l  d e p a r t­
m e n t  or a r e g u l a t o r y  o r  q u a s i - j u d i c i a l  a g e n c y .  . . . "  
( A r t i c l e  II I ,  Election 26, C o n s t i t u t i o n  o f  the S t a t e  of 
A l a s k a ) , I a m  c e r t a i n  t h a t  t h e  c o u r t  w o u l d  f i n d  t h a t  the 
b o a r d  does n o t  f i t  w i t h i n  t h e  t e r m s  o f  A r t i c l e  I I I ,  S e c t i o n  
26 and that l e g i s l a t i v e  c o n f i r m a t i o n  on th a t  b a s i s  is i n a p­
p r o p r i a t e  .

T h e r e  is a b a s i s  f o r  a r g u i n g  in s u p p o r t  o f  the c o n f i r m a t i o n  
r e q u i r e m e n t .  It c o u l d  b e  a r g u e d  that B r a d n e r  a p p l i e s  o n l y  
to a p p o i n t m e n t s  o f  o f f i c e r s  of  the e x e c u t i v e  b r a n c h  a n d  d o e s  
n o t  a p p l y  to a p p o i n t m e n t s  o f  o f f i c e r s  of p u b l i c  c o r p o r a t i o n s  
that h a v e  an i n d e p e n d e n t  l e g a l  s t a t u s  f r o m  the e x e c u t i v e  
b r a n c h  of  g o v e r n m e n t .  C o n f i r m a t i o n  o f  a p p o i n t m e n t s  to 
i n d e p e n d e n t  p u b l i c  c o r p o r a t i o n s  d o e s  not d i r e c t l y  i n v a d e  the 
g o v e r n o r ' s  p o w e r  o f  a p p o i n t m e n t ,  b e c a u s e  the g o v e r n o r  h a s  no  
du t y  to a d m i n i s t e r  the c o r p o r a t i o n  that is s i m i l a r  to h i s  
d u t y  to a d m i n i s t e r  the e x e c u t i v e  b r a n c h .  N e v e r t h e l e s s ,  it 
m u s t  be s t r e s s e d  t h a t  the p r o v i s i o n  r e g a r d i n g  c o n f i r m a t i o n  
of b o a r d  m e m b e r s  is s u b j e c t  to c o n s t i t u t i o n a l  a t t a c k .

S e c t i o n  4 2 . 4 0 .020 F i v e  v o t i n g  m e m b e r s  w h o  a r e  v o t e r s  in the 
state, are a p p o i n t e d  to the h o a r d  o f  d i r e c t o r s  b y  the 
g o v e r n o r  N o  m o r e  t h a n  t w o  m e m b e r s  m a y  b e  f r o m  o n e  j u d i c i a l  
district: a n d  two m e m b e r s  m u s t  h a v e  at l e a s t  fi v e  y e a r s  e x ­
p e r i e n c e  as o w n e r s  or  m a n a g e r s  o f  a b u s i n e s s  in the state.
A m e m b e r  m a y  n o t  b e  a s t a t e  o f f i c e r  or e m p l o y e e .  H o w e v e r ,  
the g o v e r n o r  m a y  a p p o i n t  o n e  p e r s o n  w h o  is n o t  a v o t e r  if he 
has at '.Least 10 y e a r s  of e x p e r i e n c e  in m a n a g e m e n t  o f  r a i l­
roads. In a d d i t i o n  to v o t i n g  m e m b e r s ,  the g o v e r n o r  s h a l l  
a p p o i n t  a n o n v o t i n g  m e m b e r  w h o  is an e m p l o y e e  of the c o r p­
o r a t i o n  a n d  the c h i e f  e x e c u t i v e  o f f i c e r  of the c o r p o r a t i o n  
s h a l l  s e r v e  as a n o t h e r  n o n v o t i n g  m e m b e r .  T h e  v o t i n g  m e m b e r s  
a r e  to be c o n f i r m e d  b y  the l e g i s l a t u r e .

P m.
a



T h e  b o a r d  is to e l e c t  a c h a i r p e r s o n  a n d  a p p o i n t  a s e c r e t a r y .  
T h e  c h a i r p e r s o n  m u s t  c a l l  a m e e t i n g  at  l e a s t  e v e r y  t h r e e  
m o n t h s  a n d  m a y  c a l l  o t h e r  m e e t i n g s .  T h e  g o v e r n o r  is 
a u t h o r i z e d  to r e m o v e  a m e m b e r  f r o m  t h e  b o a r d  f o r  i n c a p a c i t a­
tion, f a i l u r e  to a t t e n d  m e e t i n g s ,  c o n v i c t i o n  o f  a f e l o n y ,  or 
c o n v i c t i o n  o f  a m i s d e m e a n o r  i n v o l v i n g  m o r a l  t u r p i t u d e .

S e c t i o n  4 2 . 4 0 . 0 3 0  T h e  a p p o i n t e d  m e m b e r s  o f  the b o a r d  s e r v e  
for s t a g g e r e d  f i v e  y e a r  terms.

S e c t i o n  4 2 . 4 0 . 0 4 0  A  v a c a n c y  o n  the b o a r d  is f i l l e d  b y  the 
g o v e r n o r  a n d  the a p p o i n t m e n t  m u s t  b e  c o n f i r m e d  b y  the l e g i s­
lature. D e s p i t e  a v a c a n c y  t h e  b o a r d  m a y  e x e r c i s e  its p o w e r s  
if it h a s  a q u o r u m  o f  m e m b e r s .

S e c t i o n  4 2 . 4 0 . 0 50 A n  a p p o i n t e d  m e m b e r  o f  the b o a r d  r e c e i v e s  
SZCfO f o r  e a c h  d a y  h e  is e n g a g e d  in t h e  p e r f o r m a n c e  o f  d u t i e s  
as a b o a r d  m e m b e r .  In a d d i t i o n ,  h e  is e n t i t l e d  to p e r  d i e m  
a n d  travel e x p e n s e s .

S e c t i o n  4 2 . 4 0 . 0 7 0  T h e  b o a r d  m u s t  p r o v i d e  b y  r u l e  for the 
m e t h o d  of  v o t i n g  a n d  r e p r e s e n t a t i o n  o f  p e r s o n s  a b s e n t  f r o m  a 
m e e t i n g .

S e c t i o n  4 2 . 4 0 .100 T h e  b o a r d  a p p o i n t s  the c h i e f  e x e c u t i v e  
o f f i c e r  of the c o r p o r a t i o n  a n d  f i x e s  h i s  c o m p e n s a t i o n .  T h e  
c h i e f  e x e c u t i v e  o f f i c e r  of  t h e  c o r p o r a t i o n  a p p o i n t s  o t h e r  
e x e c u t i v e  o f f i c e r s  a n d  f i x e s  t h e i r  c o m p e n s a t i o n  s u b j e c t  to 
b o a r d  a p p r o v a l .

S e c t i on A 2 . 4 0 . 1 1 0  By r u l e  the b o a r d  d e l e g a t e s  d u t i e s  n e c e s -  
s a r y  tor the m a n a g e m e n t  o f  d a i l y  a f f a i r s  o f  the c o r p o r a t i o n  
to the c h i e f  e x e c u t i v e  o f f i c e r .  W i t h i n  60 da y s  a f t e r  it is 
e s t a b l i s h e d ,  the b o a r d  m u s t  d e l e g a t e  c e r t a i n  s p e c i f i e d  
a c t i v i t i e s  of the c o r p o r a t i o n .

S e c t i o n 4 2 . 4 0 . 2 0 0  M e e t i n g s  o f  the b o a r d  a r e  p u b l i c  w i t h  the 
e x c e p t i o n  o f  e x e c u t i v e  s e s s i o n s .  T h e s e  m a y  be c a l l e d  as 
a u t h o r i z e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  or to c o n­
s i d e r  m a t t e r s  p e r t a i n i n g  to p e r s o n n e l ,  the c o r p o r a t i o n ' s  
l e g a l  p o s i t i o n ,  l a n d  a c q u i s i t i o n  o r  d i s p o s a l ,  or p r o p r i e t a r y  
i n f o r m a t i o n  as d e f i n e d  in a m a n n e r  c o n s i s t e n t  w i t h  the p r a c ­
tices  o f  the I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n .

S e c t i o n  4 2 . 4 0 . 2 2 0  T h e  b o a r d  m u s t  keet m i n u t e s  of e a c h  m e e t ­
ing.



S e c t i o n  4 2 . 4 0 . 2 3 0  T h e  b o a r d  m u s t  e s t a b l i s h  a p r o c e d u r e  for 
a d o p t i n g  r u l e s ,  i n c l u d i n g  a p r o c e d u r e  f o r  a d o p t i n g  e m e r g e n c y  
r u l e s .

S e c t i o n  4 2 . ^ 0 .240 I n f o r m a t i o n  o f  t h e  c o r p o r a t i o n  is o p e n  to 
p u b l i c  i n s p e c t i o n  e x c e p t  t h e  c o r p o r a t i o n  m a y  w i t h o l d  c e r t a i n  
m a t t e r s  f r o m  d i s c l o s u r e  if t h e y  a r e  o f  a n o n p u b l i c ,  
p r i v i l e g e d ,  o r  p r o p r i e t a r y  n a t u r e .

S e c t i o n  4 2 . 4 0 . 2 5 0  T h e  c o r p o r a t i o n  m u s t  p r e p a r e  a r e p o r t  on  
the l o n g - t e r m  o p e r a t i o n s  o f  the r a i l r o a d  t h a t  is d u e  J a n u a r y  
1, 1988. T h e  r e p o r t  s h a l l  i n c l u d e  r e c o m m e n d a t i o n s  o n  the 
t r a n s f e r  o f  r a i l r o a d  o p e r a t i o n s  to the p r i v a t e  s e c tor.

S e c t i o n  4 2 . 4 0 . 2 6 0  A  r e p o r t  d e s c r i b i n g  the o p e r a t i o n s  a n d  
f i n a n c i a l  c o n d i t i o n  o f  the c o r p o r a t i o n  d u r i n g  the p r e c e d i n g  
f i s c a l  y e a r  o f  the r a i l r o a d  s h a l l  b e  d i s t r i b u t e d  to the 
g o v e r n o r  a n d  the l e g i s l a t u r e  w i t h i n  90 days a f t e r  the f i s c a l  
y e a r  ends.

S e c t i o n  4 2 . 4 0 . 2 7 0  T h e  b o a r d  m i s t  h a v e  the r e c o r d s  o f  the 
corporation""audit'ed a n n u a l l y .  Cor; o r a t i o n  r e c o r d s  w i l l  b e  
m a d e  a v a i l a b l e  to a n  a u d i t o r  a p p o i n t e d  b y  the g o v e r n o r  or  to 
the l e g i s l a t i v e  a u d i t  d i v i s i o n .

S e c t i o n  4 2 . 4 0 . 300 In a d d i t i o n  ti o t h e r  p o w e r s  a u t h o r i z e d  by  
law, the c o r p o r a t i o n  m a y  e x e r c i s e  c e r t a i n  s p e c i f i e d  g e n e r a l  
p o w e r s  l i s t e d  in t h i s  s e c t i o n .

S e c t i o n 4 2 . 4 0 . 3 1 0  T h e  b o a r d  m u s t  a d o p t  a l o n g - r a n g e  e x p a n­
sion p T a n  a n d”c a p i t a l  i m p r o v e m e n t  plan. T h e  p l a n s  c o v e r  
five y e a r  p e r i o d s  a n d  m u s t  b e  u p d a t e d  a n n u a l l y .  T h e s e  p l a n s  
are to b e  p r e p a r e d  b y  e m p l o y e e s  o f  the c o r p o r a t i o n .  C o p i e s  
of the u p d a t e d  p l a n s  a r e  to b e  p r o v i d e d  to the g o v e r n o r  a n d  
the l e g i s l a t u r e  b y  D e c e m b e r  1 e a c h  y e ar.

S e c t i o n  4 2 . 4 0 . 3 2 0  T h e  c o r p o r a t i o n  m a y  n o t  i s s u e  stock, p a y  
d i v i d e n d s , m a k e  p r i v a t e  d i s t r i b u t i o n s  o f  a s s e t s ,  m a k e  l oans 
to b o a r d  m e m b e r s  o r  e m p l o y e e s  o r  e n g a g e  in b u s i n e s s  for p r i ­
va t e  b e n e f i t .  T h e  c o r p o r a t i o n  m a y  d e f e n d  a n d  i n d e m n i f y  a 
c u r r e n t  o r  f o r m e r  e m p l o y e e ,  a g e n t ,  o r  b o a r d  m e m b e r  a g a i n s t  
c o sts i n c u r r e d  in c o n n e c t i o n  w i t h  a c i v i l  or c r i m i n a l  a c t i o n  
if the p e r s o n  a c t e d  in g o o d  f a i t h  o n  b e h a l f  o f  the c o r p o r­
at i o n  a n d  w i t h i n  t h e  s c o p e  o f  h i s  o f f i c i a l  d u t i e s  o r  p o w e r s .  
T h e  c o r p o r a t i o n  m a y  p u r c h a s e  i n s u r a n c e  to p r o t e c t  its e m­
ploye e s ,  a g e n t s ,  a n d  b o a r d  m e m b e r s  f o r  a c t i o n s  a r i s i n g  out
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o f  the p e r f o r m a n c e  or  f a i l u r e  o f  p e r f o .  a n c e s  o f  d u t i e s  for 
o r  e m p l o y m e n t  w i t h  the c o r p o r a t i o n .

S e c t i o n  4 2 . 4 0 . 4 0 0  L a n d  a c q u i r e d  b y  the c o r p o r a t i o n  is u n d e r  
the c o n t r o l  o f  the c o r p o r a t i o n .  R a i l r o a d  r i g h t s - o f - w a y  or  
e a s e m e n t s  s h a l l  b e  c l a s s i f i e d  as r a i l r o a d  u t i l i t y  c o r r i d o r s .  
F u t u r e  r a i l r o a d  u t i l i t y  c o r r i d o r s  m u s t  b e  at l e a s t  100 feet 
w i d e  o n  b o t h  s i d e s  o f  t h e  c e n t e r  l i n e  of  the e x t e n d e d  m a i n  
o r  b r a n c n  l ine, o r  m a y  b e  o f  o t h e r  w i d t h  as d e s i g n a t e d  b y  
the c o r p o r a t i o n .  P o r t i o n s  o f  the u t i l i t y  c o r r i d o r  m a y  be 
l e a s e d  o r  r e n t e d  f o r  o t h e r  t r a n s p o r t a t i o n  s e r v i c e s .

Se c t i c  i 4 2 . 4 0 . 4 2 0  T h e  b o a r d  m a y  r e q u e s t  c o n v e y a n c e  o f  l a n d  
o w n e d  j y ^ o r - s u b j e c t  to s e l e c t i o n  b y  the state. U p o n  r e c e i p t  
o f  a r e q u e s t  the ..ommissioner o f  n a t u r a l  r e s o u r c e s  s h a l l  
t e m p o r a r i l y  c l a s s i f y  the l a n d  f o r  r a i l r o a d  p u r p o s e s  a n d  
v a c a t e  a c l a s s i f i c a t i o n  a l l o w i n g  d i s p o s a l  or l e a s e  o f  that 
l a n d  u n d e r  o t h e r  laws. T h e  t e m p o r a r y  c l a s s i f i c a t i o n  r e m a i n s  
in e f f e c t  f o r  180 days. W i t h i n  90 d a y s  a f t e r  r e c e i v i n g  a 
r e q u e s t ,  the c o m m i s s i o n  m u s t  c o n v e y  the s t a t e ' s  i n t e r e s t s  in 
the l a n d  to the c o r p o r a t i o n  o r  n o t i f y  the c o r p o r a t i o n  o f  
r e a s o n s  f o r  r e f u s a l  to c l a s s i f y  the . a n d  for r a i l r o a d  p u r­
pose s .  A  c o n v e y a n c e  u n d e r  this s e c t i o n  v e s t s  in the c o r p­
o r a t i o n  t h e  r i g h t  to e x t r a c t  a n d  u s e  c o n s t r u c t i o n  m a t e r i a l s  
on the l a n d  w i t h o u t  r e g a r d  to w h e t h e r  the r e s o u r c e s  a r e  p a r t  
of  the s u r f a c e  o r  s u b s u r f a c e  e s t a t e .

T h e  c o r p o r a t i o n  m a y  r e c o n v e y  to the s t a t e  l a n d  t h a t  the 
" o r p o r a t i o n  a n d  the c o m m i s s i o n e r  i d e n t i f y  as u n n e c e s s a r y  for 
the c o r p o r a t i o n ' s  p u r p o s e s .  W h e n  p h y s i c a l  c o n d i t i o n s  
r e q u i r e  t h a t  t r a c k  o r  f i x t u r e s  b e  m o v e d  to s t a c e - o w n e d  l a n d  
to m a i n t a i n  s a f e  r a i l  o p e r a t i o n s ,  the r e l o c a t i o n  m a y  b e  m a d e  
w i t h  c o n c u r r e n c e  o f  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

S e c t i o n  4 2 . 4 0 .430 T h e  c o r p o r a t i o n  is authori/.ed to e x e r c i s e  
the p o w e r  o f  e m i n e n t  d o m a i n  a n d  d e c l a r a t i o n  o f  t a k i n g .

S e c t i o n  4 2 . 4 0 . 4 5 0 T h e  c o r p o r a t i o n  m a y  a c q u i r e  i n t e r e s t s  in 
f e d e r a l  l a n d  a n a  p r o p e r t y  th a t  is a v a i l a b l e  u n d e r  f e d e r a l  
law a n d  m a y  a c q u i r e  p r o p e r t y  th a t  is a v a i l a b l e  f r o m  the 
s t a t e .

S e c t i o n  4 2 . 4 0 . 5 0 0  A  l i a b i l i t y  i n c u r r e d  b y  the c o r p o r a t i o n  
m a y  b e  s a t i s f i e d  o n l y  f r o m  the a s s e t s  o f  the c o r p o r a t i o n  a n d  
n o  c r e d i t o r  h a s  a r i g h t  of  a c t i o n  a g a i n s t  the st ' .



S e c t i o n  4 2 . 4 0 .520 T h e  c o r p o r a t i o n  m u s t  o b t a i n  a f i d e l i t y  
b o n d  f o r  its b o a r d  m e m b e r s  a n d  o f f i c e r s  r e s p o n s i b l e  for 
f i n a n c e s .

S e c t i o n  4 2 . 4 0 . 5 3 0  T h e  c o r p o r a t i o n  m u s t  k e e p  i n  f o r c e  p u b l i c  
l i a b i l i t y  i n s u r a n c e  n a m i n g  the s t a t e  as an  a d d i t i o n a l  
insured.

S e c t i o n  4 2 . 4 0 . 5 4 0  C l a i m s  i n v o l v i n g  a c t i v i t i e s  of  the r a i l -  
r o a d  s h a l l  b e  b r o u g h t  a g a i n s t  the c o r p o r a t i o n  a n d  n o t  
a g a i n s t  t h e  s t a t e .  (b) p r o v i d e s  t h a t  i f  the r a i l r o a d  c o r p­
o r a t i o n  p r e v a i l s  i n  a l e g a l  a c t i o n ,  the o t h e r  p a r t y  is 
l i a b l e  f o r  f u l l  c o s t s  a n d  l e g a l  f e e s  i n c u r r e d  b y  the c o r p­
o r a t i o n  in d e f e n d i n g  t h e  a c t i o n .  T h i s  s u b s e c t i o n  is f l a w e d  
in th a t  it i g n o r e s  the p o s s i b i l i t y  t h a t  t h e  c o r p o r a t i o n  w i l l  
be  a p r e v a i l i n g  p l a i n t i f f  r a t h e r  t h a n  a p r e v a i l i n g  d e f e n d a n t  
in m a n y  ca s e s .

A s i d e  f r o m  t h a t  m i n e r  c o n s i d e r a t i o n ,  t h i s  s u b s e c t i o n  r a i s e s  
a s e v e r e  c o n s t i t u t i o n a l  q u e s t i o n .  U n d e r  t h e  C i v i l  R u l e s  of 
C o u r t  t h e r e  a r e  s i t u a t i o n s  w h t r e  a p r e v a i l i n g  p a r t y  h a s  o n l y  
a l i m i t e d  r i g h t  to a t t o r n e y ' s  fees a n d  cost. (see C i v i l  
R u l e  72 ( k ) ) I n  a n y  case, C i v i l  R u l e  82 p r o v i d e s  f o r  
p a y m e n t  o f  a t t o r n e y ' s  f e e s  to a p r e v a i l i n g  p a r t y  a c c o r d i n g  
to a s c h e d u l e  t h a t ,  in g e n e r a l ,  p r o v i d e s  le s s  t h a n  the full 
co s t  i n c u r r e d  in f e es. S i n g l i n g  o u t  the r a i l r o a d  
c o r p o r a t i o n  f o r  d i f f e r e n t  t r e a t m e n t  f r o m  a n y  o t h e r  p r e v a i l­
ing p a r t y  c r e a t e s  e q u a l  p r o t e c t i o n  p r o b l e m s  u n d e r  b o t h  the 
f e d e r a l  a n d  s t a t e  c o n s t i t u t i o n s  t h a t  n e e d  to b e  c o n s i d e r e d .  
F u r t h e r m o r e ,  s i n c e  A r t i c l e  IV, S e c t i o n  15 o f  the s t a t e  c o n­
s t i t u t i o n  g r a n t s  t h e  s u p r e m e  c o u r t  the p o w e r  to p r o m u l g a t e  
r u l e s  g o v e r n i n g  p r a c t i c e  a n d  p r o c e d u r e  in c i v i l  ca s e s ,  it 
a p p e a r s  t h a t  t h i s  s u b s e c t i o n  w i l l  h a v e  to b e  a p p r o v e d  b y  
t w o - t h i r d s  o f  t h e  m e m b e r s  e l e c t e d  to e a c h  h o u s e  of  che L e g­
isla t u r e .  U n i f o r m  R u l e  39(e) r e q u i r e s  t h a t  if a b i l l  c o n­
tains a s e c t i o n  c h a n g i n g  a c o u r t  r u l e  the b i l l  m u s t  h a v e  a 
s e c t i o n  c i t i n g  t h e  r u l e  a n d  n o t i n g  w h a t  c h a n g e  is m a d e .  T h e
fact th a t  t h e  b i l l  c h a n g e s  a c o u r t  r u l e  m u s t  a l s o  b e  n o t e d
in ;le t i t l e  of t h e  b i l l .  H B  512 do e s  n o t  c o m p l y  w i t h  t hese 
t e c h n i c a l  r e q u i r e m e n t s .

U n d e r  (c) the c o r p o r a t i o n  e n j o y s  c e r t a i n  l e g a l  r i g h t s  w h i c h  
the s t a t e  has. P r o v i s i o n s  d e a l i n g  w i t h  t h e  a d m i n i s t r a t i v e
h a n d l i n g  o f  c l a i m s  a g a i n s t  the s t a t e  do n o t  a p p l y  to the
c o r p o r a t i o n .
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S e c t i o n  4 2 . 4 0 . 5 5 0  R e v e n u e  g e n e r a t e d  b y  o r  a p p r o p r i a t e d  to 
the c o r p o r a t i o n  s h a l l  b e  r e t a i n e d  a n d  u s e d  f o r  r a i l r o a d  p u r ­
pos e s  b y  t h e  c o r p o r a t i o n .  T h i s  r a i s e s  a q u e s t i o n  c o n c e r n i n g  
the a p p l i c a t i o n  o f  A r t i c l e  IX, S e c t i o n  7, o f  the c o n s t i t u­
tion. A s  i n t e r p r e t e d  i n  S t a t e  v. A l e x  6 4 6  P. 2 d  203 
(Alaska, 1982) , t h a t  p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  f u n d s  

e x t e n d s  to a l l  s o u r c e s  o f  p u b l i c  r e v e n u e ,  so it w o u l d  a p p l y  
to m o n e y  g e n e r a t e d  b y  the A l a s k a  R a i l r o a d .  (See a l s o  1982 
Op. A t t ' y  G e n . ,  Nos. J 6 6 - 7 8 5 - 8 1  a n d  J 6 6 - 6 4 9 - 8 0 . )  T h i s  l e g­
is l a t i o n  r e q u i r e s  t h a t  r e v e n u e  g e n e r a t e d  b y  t h e  r a i l r o a d  
c o r p o r a t i o n  b e  r e t a i n e d  for r a i l r o a d  p u r p o s e s  in 
c o n t r a v e n t i o n  o f  t h e  p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  funds. 
H o w e v e r ,  t h e  f e d e r a l  l a w  p r o v i d i n g  f o r  t h e  t r a n s f e r  of  the 
r a i l r o a d  to t h e  s t a t e  r e q u i r e s  t h a t  r e v e n u e s  g e n e r a t e d  b y  
the s t a t e - o w n e d  r a i l r o a d  b e  k e p t  b y  t h e  r a i l r o a d  a n d  u s e d  
for r a i l r o a d  p u r p o s e s .  (45 U . S . C .  12 0 7  ( a ) (5)) F a c e d  w i t h  
this r e q u i r e m e n t  in f e d e r a l  law, it is l i k e l y  that the 
A l a s k a  S u p r e m e  C o u r t  w i l l  s t r a i n  to f i t  th i s  i n t o  the e x c e p­
tion to t h e  p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  f u n d s  as b e i n g  

. . r e q u i r e d  b y  the f e d e r a l  g o v e r n m e n t  f o r  s t a t e  
p a r t i c i p a t i o n  in f e d e r a l  p r o g r a m s . "  ( A r t i c l e  IX, S e c t i o n  7, 
C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a )  I n  a n y  case, t h e r e  
a p p e a r s  to b e  l i t t l e  the l e g i s l a t u r e  c a n  do to r e s o l v e  :he 
c o n f l i c t  b e t w e e n  the f e d e r a l  r a i l r o a d  t r a n s f e r  law a n d  the 
st ate c o n s t i t u t i o n .

S e c t i o n  4 2 . 4 0 . 5 6 0  W i t h  t h e  c o n c u r r e n c e  o f  the g o v e r n o r ,  the 
c o r p o r a t i o n  m a y  r e q u e s t  an a p p r o p r i a t i o n  f r o m  the l e g i s l a­
ture to a s s i s t  it in c a r r y i n g  o u t  its g e n e r a l  p o w e r s  e n d  
p r e p a r i n g  l o n g - r a n g e  e x p a n s i o n  a n d  c a p i t a l  i m p r o v e m e n t  
p l a n s .

S e c t ion 4 2 . 4 0 . 5 7 0  T h e  c o r p o r a t i o n  m a y  i s s u e  b o n d s  a n d  b o n d  
a n t i c i p a t i o n  n o t e s .  T h e  p r i n c i p a l  a n d  i n t e r e s t  a r e  p a y a b l e  
f r o m  c o r p o r a t i o n  a s s e t s .  T h e  b o a r d  s h a l l  b v  r e s o l u t i o n  
e s t a b l i s h  the f o r m  a n d  m a n n e r  of e x e c u t i o n  o f  b o n d s  or b o n d  
a n t i c i p a t i o n  n o t e s .  T h e y  m a y  be  s o l d  as d e t e r m i n e d  by the 
b o a r d  a n d  s h a l l  m a t u r e  at the time, n o t  e x c e e d i n g  50 y e a r s  
fr o m  t h e i r  d a te, d e t e r m i n e d  b y  the b o a r d .  T h e  b o a r d  is 
a u t h o r i z e d  to e n t e r  i n t o  c e r t a i n  a g r e e m e n t s  w i t h  the h o l d e r s  
of the b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  l i s t e d  in (f).

S e c t i o n  4 2 . 4 0 . 5 80 T h e  c o r p o r a t i o n  m a y  i s s u e  i n t e r i m  
r e c e i p t s  o r  t e m p o r a r y  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  e x ­
c h a n g e a b l e  f o r  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  o n c e  th e y  
h a v e  b e e n  e x e c u t e d .
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S e c t i o n  4 2 . 4 0 . 5 9 0  I f  a n  o f f i c e r  w h o s e  s i g n a t u r e  a p p e a r s  o n  
b onds, n o t e s ,  o r  c o u p o n s  a t t a c h e d  to t h e m  c e a s e s  to b e  an  
o f f i c e r  b e f o r e  d e l i v e r y  o f  the b o n d s ,  n o t e s ,  o r  c o u p o n s ,  the 
s i g n a t u r e  is v a l i d .

S e c t i o n  4 2 . 4 0 . 6 0 0  T h e  p l e d g e  of  a s s e t s  o f  the c o r p o r a t i o n  
to the p a y m e n t  of  b o n d s  or  n o t e s  is v a l i d  a n d  the a s s e t s  are 
s u b j e c t  t o  t h e  l i e n  of  the p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  
o r  o t h e r  a c t .  T h e  c o r p o r a t i o n  is n o t  p r o h i b i t e d  f r o m  s e l­
ling a s s e t s  s u b j e c t  to a p l e d g e .

S e c t i o n  4 2 . 4 0 . 6 2 0  A  h o l d e r  o f  b o n d s  or  n o t e s  o r  a t r u s t e e  
m a y  e n f o r c e  a l l  r i g h t s  u n d e r  this c h a p t e r ,  the t r u s t  a g r e e­
m e n t  or r e s o l u t i o n ,  or  a n y  o t h e r  c o n t r a c t  e x e c u t e d  b y  the 
c o r p o r a t i o n  r e l a t i n g  to the b o n d s  or n o t e s  a n d  m a y  c o m p e l  
the p e r f o r m a n c e  o f  d u t i e s  o f  the c o r p o r a t i o n  r e q u i r e d  b y  l a w  
o r  the t r u s t  a g r e e m e n t  o r  r e s o l u t i o n .

S e c t i o n  4 2 . 4 0 . 6 3 0  B o n d s  a n d  n o t e s  i s s u e d  b y  the c o r p o r a t i o n  
lire n e g o t i a b l e  i n s t r u m e n t s .

S e c t i o n  4 2 . 4 0 . 6 4 0  B o n d s  a n d  n o t e s  i s s u e d  b y  the c o r p o r a t i o n  
are s e c u r i t i e s  in w h i c h  a l l  p u b l i c  b o d i e s  o f  the s t a t e  a n d  
o t h e r  f i n a n c i a l  e n t i t i e s  m a y  i n v e s t  fu n d s .

S e c t ion 4 2 . 4 0 . 6 5 0  T h e  c o r p o r a t i o n  m a y  isstie r e f u n d i n g  
bonds'. T h e y  m a y  b e  s o l d  or  e x c h a n g e d  f o r  o u t s t a n d i n g  b o n d s  
a nd the p r o c e e d s  a p p l i e d  to the p u r c h a s e ,  r e d e m p t i o n  or p a y­
me n t  of o u t s t a n d i n g  b o n d s .

S e c t i o n  4 2 . 4 0 . 6 60 T h e  s t a t e  is n o t  l i a b l e  f o r  the d e b t s  of 
the c o r p o r a t i o n .  B o n d s  a n d  n o t e s  are p a y a b l e  s o l e l y  f r o m  
the r e v e n u e  o r  a s s e t s  of the c o r p o r a t i o n  a n d  a r e  n o t  a 
l i a b i l i t y  o f  the s t a t e  or a p l e d g e  o f  the f a i t h  a n d  c r e d i t  
of the s t a t e .  E a c h  b o n d  a n d  n o t e  i s s u e d  b y  the c o r p o r a t i o n  
m u s t  c o n t a i n  a s t a t e m e n t  t h a t  the c o r p o r a t i o n  is n o t  o b ­
lig a t e d  to p a y  it e x c e p t  f r o m  the r e v e n u e  o r  a s s e t s  p l e d g e d  
for it a n d  n e i t h e r  the f a i t h  a n d  c r e d i t  n o r  the t a x i n g  p o w e r  
o f  the s t a t e  is p l e d g e d  to the p a y m e n t  of  it.

S e c t i o n  4 2 . 4 0 . 6 7 0  A n  o f f i c e r  or e m p l o y e e  o f  the c o r p o r a t i o n  
is not s u b j e c t  to p e r s o n a l  l i a b i l i t y  b e c a u s e  o f  the e x ­
ec u t i o n  o r  i s s u a n c e  of  b o n d s  cr n o t e s .

S e c t i o n  4 2 . 4 0 . 6 8 0 T h e  p r o p e r t y  of  the c o r p o r a t i o n  a n d  its 
a s s e t s  a r e  e x e m p t  f r o m  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  of the 
s tate or a p o l i t i c a l  s u b d i v i s i o n  of  the s t a t e .  B o n d s  a n d

1



n o t e s  i s s u e d  b y  t h e  c o r p o r a t i o n  a r e  e x e m p t  f r o m  t a x a t i o n  
e x c e p t  for i n h e r i t a n c e ,  t r a n s f e r ,  a n d  e s t a t e  taxes.

S e c t i o n  4 2 . 4 0 . 6 9 0  The a s s e t s  of  t h e  c o r p o r a t i o n  r e v e r t  to 
the s t a t e  if it c e a s e s  to exist.

S e c t i o n  4 2 . 4 0 . 7 0 0  E m p l o y e e s  o f  the r a i l r o a d  are e m p l o y e e s  
of  the c o r p o r a t i o n  a n d  n o t  of the state. L a w s  r e l a t i n g  to 
p u b l i c  e m p l o y e e s  do n o t  ap p l y .  T h e  c o l l e c t i v e  b a r g  i n i n g  
a g r e e m e n t s  b e t w e e n  t h e  c o r p o r a t i o n  a n d  its e m p l o y e e s  r e m a i n  
in e f f e c t  u n t i l  t h e y  e x p i r e  o r  are r e n e g o t i a t e d .  T h e  c o r p­
o r a t i o n  m a y  n o t  e n t e r  i n t o  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  
w i t h  an o r g a n i z a t i o n  r e p r e s e n t i n g  the c o r p o r a t i o n  s c h i e f  
e x e c u t i v e  o f f i c i a l  o r  o t h e r  e x e c u t i v e  o f f i c i a l s  a p p o i n t e d  b y  
h i m .

S e c t i o n  4 2 . 4 0 . 7 1 0  A s s e t s  of  the c o r p o r a t i o n  m a y  n o t  b e  u s e d  
T V V  p o l i t i c a l  a c t i v i t y .  B o a r d  m e m b e r s  nn d  e m p l o y e e s  m a y  on  
r e q u e s t  '.ppear b e f o r e  C o n g r e s s ,  the s t a t e  l e g i s l a t u r e ,  a n d  
m u n i c i p a l  g o v e r n i n g  b o d i e s  in c o n n e c t i o n  w i t h  m a t t e r s  
d i r e c t l y  a f f e c t i n g  the c o r p o r a t i o n .  A  b o a r d  m e m b e r  or 
e m p l o y e e  w h o  v i o l a t e s  this s e c t i o n  is s u b j e c t  to a civi' 
p e n a l t y  n o t  to e x c e e d  $5,000.

S e c t i o n 4 2 . 4 0 . 9 0 0  C e r t a i n  s t a t e  l a w s  l i s t e d  in this s e c t i o n  
do n o t  a p p l y  to the c o r p o r a t i o n .  T h e  r a i l r o a d  is n o t  
s u b j e c t  to t h e  j u r i s d i c t i o n  of the A l a s k a  T r a n s p o r t a t i o n  
C o m m i s s i o n .

S e c t i o n  4 2. •<0.950 D e f i n i t i o n s  for the c h a p t e r  a r e  p r o v i d e d .

S e c t i o n  4 2 . 4 0 .990 T h e  s h o r t  t i t l e  o f  this c h a p t e r  is the 
A l a s k a  R a i l r o a d  C o r p o r a t i o n  Act.

* S e c t i o n  3 11" p r o v i s i o n s  of this A c t  c o n f l i c t  w i t h  the
p r o v i s i o n s  "of o t h e r  law, the p r o v i s i o n s  of  t h i s  A c t  p r e v a i l .  
W h e r e  p o s s i b l e ,  p r o v i s i o n s  of t h i s  A c t  s h a l l  b e  c o n s t r u e d  so 
th a t  they do n o t  c o n f l i c t  w i t h  the A l a s k a  R a i l r o a d  T r a n s f e r  
A c t  o f  1982.

* S e c t i o n  4 M e m b e r s  o f  the f i r s t  b o a r d  of d i r e c t o r s  s e r v e  
t e r m s  that d i f f e r  in l e n g t h  a n d  w i l l  r e s u l t  in s t a g g e r e d  
t e r m s  for m e m b e r s  t h a t  follow.

* S e c t i o n  5 T h e  A c t  t akes e f f e c t  i m m e d i a t e l y .
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SENATE TRANSPORTATION COMMITTEE 
Staff Analysis 

CS for Senate Bill No. 352 (Transportation)

w i t h  i t a l i c i z e d  r e f e r e n c e  t o  m a jo r  d i f f e r e n c e s  f o u n d  i n  
CS f o r  House B i l l  Ho. 512 ( T r a n s p o r t a t i o n )

March 29, 1984

Title

Includes a brief description of the main elements of the bill. The list 
of statutes the corporation is exempt from is also included in the 
title.

The statutes are:

AS 19 - Title 19 is the statute which sets out the duties of state 
agencies in regard to highways and ferries and related activities.

AS 23.40 - Chapter 40 deals with the relationship between state 
entities and labor organizations. But see Article 8 of this 
legislation for Personnel and Labor Relations provisions.

AS 30.15 - Chapter 15 is concerned with state participation in port 
facilities and development.

AS 35 - Title 35 sets out the duties and powers of the Department 
of Transportation and Public Facilities with regard to public 
facilities.

AS 37.05 - Chapter 05 is the Fiscal Procedures Act. For provisions 
in this legislation which replace similar provisions in the Fiscal 
Procedures Act see Section 1, 3(A) and (F); 42.40.100(1) and (8):; 
42.40.120(b)(4), (C )(11); 42.40.260; 42.40.270.

AS 37.07 - Chapter 07 contains the Executive Budget Act. For 
similar provisions in this legislation see 42.40.260; and 42.40.27’0



and 42.40.280.

AS 37.10.010 - 37.10.060 - Give the Department of Administration 
duties related to Public Funds.

AS 37.10.085 prohibits financial aid to corporations by state or 
political subdivisions.

AS 37.20 sets out a method for che state to receive federal pro­
perty. Sec. 42.40.360; 42.40.420 and 42.40.440 for comparable 
provisions.

AS 37.25 is the miscellaneous provisions of the public finance 
title.

AS 38 - Title 38 is the Public Lands statute. For similar provi- . 
sicns see 42.40.350; 42.40.360; 42.40.370; 42.40.380; 42.40.390; 
42.40.400; 42.40.410; 42.40.420 and 42.40.430.

AS 39 - Title 39 is the public officer and employees statute. See 
sections 112.40.020; 42.40.030; 42.40.040; (see also Sections
3,4,5, and 6); 42.40.050; 42.40,.060 and Article 8 of this Act.

AS 44.62.040 - 44.62.32J - is the Administrative Procedures Act.
But see 42.40.150; .42 40.160; 42.40.170; 42.*0.180; (see also 
Section 8); 42.40.200; 42.40.21G1; 42.40.220 for similar provisions 
contained in this Act.

*Section 1 This is a statement of legislative findings and purpose. In 
(a) the ’agislature finds that the Alaska Railroad is an essential part 
of the state transportation network that may cease to be an option 
without state action. It also states, that the railroad is necessary for 
long-term economic growth of the state and an essential part of the 
state transportation network. In (b) the purpose of the Act is stated 
to be the creation of an entity to operate and manage the railroad 
pending the transfer of the railroad to the private sector. That it 
will be responsible for the management of the financial and legal 
obligations of the railroad, will constitute a common carrier under the 
Interstate Commerce Commission, will have the ability to issue tax 
exempt obligations, carry out its responsibilities on a self-sustaining 
basis, and so that the best transportation can be provided supported by 
state investment when necessary, the railroad may be operated prudently, 
and borrowing by the corporation does not endanger the state's own 
borrowing capacity. It is also charged with protecting the railroad 

utility corridor.

*Section 2 
Section 4T.40.Q1Q

The Alaska Railroad is established as a public corporation within the 
Department of Commerce and Economic Development. However, Section 3 
would remove the corporation from the Department of Commerce and Eco­
nomic Development if the Constitutional Amendment passes.



Section 42.4Q.Q?Q

the corporation is run by a board with nine members including the 
Commissioner of Commerce and Economic Development, the Chief Executive 
Officer of the Corporation and one appointed member who is a represen­
tative of the corporation's organized labor. In addition, there are six 
public members who may not be state employees. One of the public 
members must have 10 years experience and one shall have been an execu­
tive official of a U.S. railroad. Except for the two public members 
just mentioned, all public members must be registered Alaskan voters. 
With the exception of the Commissioner of Commerce and Economic Develop­
ment and the chief executive officer, the board shall be confirmed by 
the majority of the members of each house of the legislature in joint 
session.

However, see Section 4 where 42.40.020 is_amended if the Constitutional 
Amendment passes.' Under this amendment tTie Commissioner of Commerce and 
Economic Development is removed from the beard and the beard is in­
creased to eight~appointed members?

The R ou se  v e r s i o n ,  [CSRB 5 12 (T rsp ) ] ,  i s  s l i g h t l y  d i f f e r e n t  i n  t h a t  
i t  g i v e s  she  g o v e r n o r  more  d i s c r e t i o n  i n  n am in g  p u b l i c  members to  
t h e  b o a r d .  I n  t h e  S e n a t e  B i l l  t h e  two r a i l r o a d  e x p e r t s  a r e  manda­
t o r y  members b u t  i n  t h e  R ou se  v e r s i o n  t h e y  a r e  o p t i o n a l .  I n  
a d d i t i o n ,  t h e  S e n a t e  B i l l  r e q u i r e s  a l l  m embers o f  t h e  b o a r d ,  e x c e p t  
f o r  t h e  r a i l r o a d  e x p e r t s ,  t o  be  r e g i s t e r e d  v o t e r s  b u t  i n  t h e  House  
B i l l  t h e  two  n c n - r e g i s t e r e d  v o t e r s  may be  a n y  two o f  t h e  s e v e n  
p u b l i c  m em be rs . The R ou se  B i l l  a l s o  " d i f f e r s  s l i g h t l y  i n  i t s  
d e s c r i p t i o n  o f  t h e  w o rk  e x p e r i e n c e  r e q u i r e m e n t s  o f  b e a r d  m embers .
I t  a l l o w s  w o rk  e x p e r i e n c e  i f  i t  r e l a t e s  t o  f i e l d s  r e l e v a n t  t o  t h i s  
A c t  w h i l e  t h a  S e n a t e  B i l l  j u s i  r e q u i r e s  f i v e  y e a r s  o f  b u s i n e s s  
e x p e r i e n c e .  The S e n a t e  r e q u i r e m e n t  i s  l i m i t e d  t o  b u s i n e s s  e x p e r i ­
e n c e  i n  A l a s k a  w h i l e  t h e  R ou se  d o e s  n o t  h a v e  a  s i m i l a r  l i m i t a t i o n .

Section 42.40.030 All members required to be confirmed by the Legis- 
lature serve for staggered five year terms and serve at the pleasure of 
the Governor. Section 10 sets up hew the first board of directors will 
serve which results in staggered terms for members that follow.

However, see Section 6 and Section 7 which amend 42.40.030 if the 
Constitutional Amendment passes. Under these amenaments a board member 
could be removed only for cause.

Section 42.40.040 A vacancy on the board is filled by the governor and
the appointment must be confirmed by the legislature. Despite a vacancy
the board may exercise its power if it has a quorum of members.

Section 42.40.050 An appointed member of the board received S250 for 
each day he is engaged in the performance of duties as a board members 
and partial day provisions may be established by the board. In addi­
tion, he is entitled to per diem and travel expenses.

The House B i l l ,  [CSRB 5 1 2 (T r sp ) j ,  p r o v i d e s  f o r  a  $400 p e r  d a y
c o m p e n s a t io n  r a t e .



Sec, 42.40.060 The board is to elect a chairman and vice-chairman from 
its membership and appoint a secretary.

Section 42.40.100 - The board is to manage the corporation according to 
tne guidelines provided in this section. This corporation is to be 
generally self-sustaining, subject to the ICC consistent with the 
Transfer Act and provide safe, efficient and economical transportation. 
The board must apply to the legislature for appropriations if a service 
is provided which is not self-sustaining. In addition, the board is 
responsible for reviewing all land disposals so that future expansions 
of the railroad are not restricted.

The S o u s e  B i l l , [CSRB 5 12 (T rsp )1, d o e s  n o t  i n c l u d e  t h e  p r o v i s i o n  
r e q u i r i n g  t h e  c o r p o r a t i o n  t o  a p p l y  f o r  cm a p p r o p r i a t i o n  i f  i t  
p r o v i d e s  a  s e r v i c e  v h i c h  i s  n o t  s e l f  s u s t a i n i n g .

Section 42_.40_._110 j^e boarcj appoints the Chief Executive Officer of the 

corporation and fixes his.compensation. The Chief Executive Officer of 
the corporation appoints other executive officers. The salaries of the 
executive officers appointed by the Chief Executive Officer are subject 
to board approval.

The S o u s e  B i l l ,  [CSRB 512 (T rsp ) ] ,  r e q u i r e s  t h a t  t h e  b o a r d  a p p ro v e . 
a l l  e x e c u t i v e  o f f i c e r s  a p p o i n t e d  b y  t h e  C h i e f  E x e c u t i v e  O f f i c e r .

Section 42.40.120 By rule the board delegates duties necessary for the 
management of daffy affairs of the corporation to the Chief Executive 
Officer. Within 60 days after it is established, the board must dele­
gate certain specified activities of the corporation. Some activities 
are delegated but require specific board approval for final action.

I n  a d d i t i o n  t o  t h e  d e l e g a t e d  a c t i v i t i e s  v h i c h  r e q u i r e  b e a r d  
a p p r o v a l  f o u n d  i n  t h e  S e n a t e  v e r s i o n } t h e  House B i l l 3 [CSRB 
512(T rsp)], r e q u i r e s  s p e c i f i c  b o a r d  a p p r o v a l  t o  b e g i n  c a p i t a l  
p r o j e c t s  w i t h  an  e s t im a t e d  c o m p le t i o n  c o s t  o f  $SOO>CCO o r  on 
e s t i m a t e d  c o m p le t i o n  t im e  o f  more th a n  one y e a r .

Section 42.40 .150 Meetings of the board are public with the exception 
of executive sessions. The board provides by rule how notice of the 
meetings shall be given. The board is required to keep minutes of the 
meetings.

I n  a d d i t i o n  t o  t h e  r e q u i r e m e n t  t h a t  m in u t e s  b e  k e p t  o f  t h e  m e e t i n g s  
t h e  S o u s e  B i l l ,  [CSRB 5 l2 ( T r s p ) ] } r e q u i r e s  t h a t  a  c e r t i f i e d  c o p y  o f  
t h e  p u b l i c  p o r t i o n  o f  t h e  m in u t e s  o f  e a c h  m e e t i n g  be  3 en t to  t h e  
g o v e r n o r  a n d  t h e  l e g i s l a t u r e .

Section 4 2 .40.160 A quorum is established as five and an affirmative 
action by the board also requires five votes. The board may confer and 
vote by teleconferencing but may not vote by proxy.

Section 42.40.170 Executive sessions are limited to matters listed and 
must be cal led by a majority vote. No action may be taken at an



executive session and discussion must be limited to the topic of the 
motion or an auxiliary subject.

I n  t h e  House B i l l ,  [CSH3 512 ( T r s p ) ] ,  t h e  l i s t  o f  s u b j e c t s  t o  be  
c o v e y e d  i n  a n  e x e c u t i v e  s e s s i o n  i s  more  g e n e r a l  i n  n a t u r e  th a n  t h e  
l i s t  i n  t h e  S e n a t e  B i l l , I n  a d d i t i o n ,  t h e  l i s t  i s  p e r m i s s i v e  
r a t h e r  t h a n  a n  e x c l u s i v e  l i s t .  T h e r e  i s  no m a j o r i t y  v o t e  r e q u i r e ­
m en t  t o  c a l l  a n  e x e c u t i v e  s e s s i o n  n o r  i s  t h e r e  a  p r o h i b i t i o n  
a g a i n s t  t a k i n g  a c t i o n  i n  an  e x e c u t i v e  s e s s i o n .  T h e r e  i s  no r e s t ­
r i c t i o n  t o  d i s c u s s  o n l y  t h e  t o p i c  c o n t a i n e d  i n  t h e  m o t io n .

Section 42.40.180 The board is to adopt rules to carry out the purposes 
of this chapter. It is required to give public notice 15 days before it 
adopts, amends or repeals a rule. Public notice consists of publishing 
in at least three newspapers of statewide circulation and to persons 
requesting notice. Every interested party must be given one hour to 
testify and all relevant matter must be considered.

But see Section 8 which repeals the rule making procedure if the Consti­
tutional Amendment passes. In its place, the new section would give all 
powers to adopt a rule making procedure to tne board. ‘ ~

The House B i l l  fCSHB 512 ( T r s p ) J ,  l e a v e s  t h e  d e v e lo p m e n t  o f  a 
p r o c e d u r e  f o r  p r o v i d i n g  n o t i c e  a n d  a n  o p p o r t u n i t y  t o  t e s t i f y  up t o  
t h e  b e a r d .  I t  s h a l l  e s t a b l i s h  t h i s  p r o c e d u r e  w i t h i n  30 d a y s  a f t e r  
i t s  f i r s t  m e e t i n g .  The b o a r d  i s  a l s o  g i v e n  sh e  r e s p o n s i b i l i t y  o f  
d e v e l o p i n g  an  em e rg e n c y  r u l e  m a k in g  p r o c e d u r e  b u t  t h e  9C d a y  r u l e  
d o c s  n o t  a p p l y  t o  t h e  d e v e l o v n e n t  o f  t h i s  p r o c e d u r e .

Section 42.40.190 The board is required to set up a process for adop­
ting emergency rules. Emergency rules are to be limited to situations 
where they are necessary for the orderly operation of the corporation’s 
facilities or programs. The requirements of 42.<10.180 need not be 
followed but within 10 days public notice is to be given of the action. 
Rules adopted under this section remain in effect for no more than 120 
days unless the procedures of 42.40.180 are followed.

The House B i l l ,  fCSHE 512( T r s p ) J ,  h a s  no s i m i l a r  r e s t r i c t i o n s  o r  
r e q u i r e m e n t s  f o r  em e rg e n c y  r u l e s .  I n  t h e  p r e c e d i n g  s e c t i o n ,  th e  
b o a r d  i s  g i v e n  f u l l  a u t h o r i t y  t o  s e t  up a  p r o c e d u r e  f o r  a d o p t i n g  
em e rg e n c y  r u l e s  b u t  t h e  q u e s t i o n  o f  w h a t  t o p i c s  may b e  c o v e r e d  by  
t h e  em e rg en c y  r u l e s  i3  n o t  a d d r e s s e d .

Section 42.40.200 Sets up a procedure for challenging a rule adopted 
under 42.40.180X7) and 42.40.190(a) but restricts the ability to declare 
a rule invalid for procedural deficiency.

The House B i l l ,  [CSKB 512( T r s p ) J ,  h a s  no s i m i l a r  p r o v i s i o n .

Section 42.*0.210 The board nay, by resolution, adopt the existing 
"rules without following the rule making procedure of 42.40.180.

The r u l e s  a d o p t e d  b y  r e s o l u t i o n  may n o t  b e  i n c o n s i s t e n t  w i t h  t h i s  
c h a p t e r  o r  o t h e r  s t a t e  la w .  The House B i l l  a l s o  c o n t a i n s  a



p r o v i s i o n  w h e r e b y  t h e  s u b s t a n c e  o f  p r e v i o u s  f e d e r a l  r u l e s  may be  
a d o p t e d  h o w e v e r  t h e  o p e r a t i v e  e f f e c t  o f  t h i s  p r o v i s i o n  i s  ' u n c l e a r .

Section 42.40.220 Records of the corporation are open to public inspec- 
tion except the corporation may withhold certain matters from disclosure 
by rule if they are of a nonpublic, privileged, or proprietary nature.

The House B i l l ,  fCSHB 512 ( T r s p ) ] ,  r e q u i r e s  t h a t  t h e  b o a r d  m u s t  b y  
r u l e  i d e n t i f y  t h e  r e c o r d s  a s  c o n f i d e n t i a l  b e f o r e  t h e y  a r e  w i t h h e l d  
f r o m  t h e  p u b l i c .

S v e c i a l  U o t e : The House B i l l y  [CSHB 512 ( T r s p ) l y  c o n t a i n s  a
p r o v i s i o n  on c o n f l i c t  o f  i n t e r e s t .  Ho s i m i l a r  p r o v i s i o n  i s  c o n ­
t a i n e d  i n  t h e  S e n a t e  B i l l .  The c o n f l i c t  o f  i n t e r e s t  s e c t i o n  i n  t h e  
£ u s e  B i l l y  42.40.210, s a y s  a  b o a r d  member o r  e x e c u t i v e  o f f i c e r  may 
n o t  p a r t i c i p a t e  i n  a  d e c i s i o n  o f  t h e  c o r p o r a t i o n  i f  h e ,  o r  an  
im m e d i a t e  f a m i l y  member,  h a s  a n  i n t e r e s t  u n l e s s  t h e i r  i n t e r e s t  i s  
r e m o t e .  I n t e r e s t  a n d  r em o te  c r e  d e f i n e d  a n d  a  p r o c e d u r e  i s  s e t  o u t  
f o r  s i t u a t i o n s  w h e re  t h e  a p p l i c a t i o n  o f  t h e  s e c t i o n  i s  n o t  c l e a r .
I n  a d d i t i o n ,  t h e  b o a r d  s h a l l  a d o p v  r u l e s  t o  f u r t h e r  d e f i n e  c o n f l i c t  
o f  i n t e r e s t  a n d  e t h i c a l  r u l e s  120 d a y s  a f t e r  i t s  f i r s t  m e e t i n g .

Section 42.40.250 In addition to other powers authorized by law, the 
corporation may exercise certain specified general powers listed in this 
section.

I n  a d d i t i o n  t o  s l i g h t  d r a f t i n g  c h a n g e s  f o u n d  i n  n um be r s  (10), (11), 
(19) a n d  (20) t h e  House B i l l ,  [CSHB 512 ( T r s p ) ] ,  c o n t a i n s  two  
a d d i t i o n a l  p o w e r s .  Humber (27) o f  t h e  House B i l l  p r o v i d e s  t h e  
p ow e r  t o  own s u b s i d i a r y  c om p an ie s  o r  e n t e r  i n t o  a g r e e m e n t s  w he re  
p a r t  o w n e r s h ip  o r  a  s i m i l a r  i n t e r e s t  i n  a n o t h e r  c o r p o r a t i o n  i s  p a r t  
o f  t h e  a g r e e m e n t .  Humber (28), o f  t h e  House d i l l  se em s t o  a l l o w  
a d d i t i o n a l  r a i l r o a d  a c t i v i t y  w h i c h  c o u l d  t e c h n i c a l l y  b e  b e y o n d  th e  
p o w e r s  t o  e x t e n d  t h e  c u r r e n t  r a i l r o a d  f a c i l i t y .

Sp e c i a l  H o t s :  The House B i l l ,  (CSHB 512(Tr3p)! ,  c o n t a i n s  a  s e c t i o n
r e q u i r i n g  an  o v e r s i g h t  r e p o r t  t o  t h e  g o v e r n o r  a n d  th e  l e g i s l a t u r e  
b e f o r e  c e r t a i n  a c t i o n  i s  t a k e n  ( S e c .  42.40.280). The S e n a t e  B i l l  
c o n t a i n s  no s i m i l a r  p r o v i s i o n .

Section 42.40.260 A report describing the operation and financial 
condition of the corporation during the preceding fiscal year of the 
railroad shall be distributed to the governor and the legislature within 
90 days after the fiscal year ends.

The House B i l l ,  [ CSHB 512 ( T r s p ) ] ,  a l s o  i n c l u d e s  a  p r o v i s i o n  t h a t  
t h e  r e p o r t  may i n c l u d e  s u g g e s t i o n s  f o r  l e g i s l a t i o n  r e l a t i n g  t o  t h e  
s t r u c t u r e ,  p ow e r s  o r  d u t i e s  o f  t h e  c o r p o r a t i o n  o r  t o  o p e r a t e  
f a c i l i t i e s  o f  t h e  c o r p o r a t i o n .

Section 42.40:270 The board must have the records of the cor-Doration 
audited annually. Corporation records will be made available to an 
auditor aorointed by the governor or to the legislative audit division.



In addition, the board is required to have an annual performance audit 
conducted by a recognized railroad management expert.

I n  t h e  House B i l l ,  [CSRB 512 (T r s p )  ]  ,  t h e  p e r f o rm a n c e  a u d i t  i s  t o  
be  c o n d u c t e d  bu  a  q u a l i f i e d  p r o f e s s i o n a l  p e r f o rm a n c e  a u d i t i n g  f i r m  
r a t h e r  than, a  r a i l r o a d  managemen t e x p e r t  a s  p r o v i d e d  i n  t h e  S e n a t e  
B i l l .. • • ' • ' . /  r * ,• ‘ . *. r •

•. ' , ' ' J* \ • ' ' •' ■ ■. ■ . • I
Section 42.40.280 The board mu* ot a long-range program and capital
improvement plan. The plan coVv. five year period and must be
updated annually. Copies of thsv .ted plan are to be provided to the
governor and the legislature by December 1 of each year.

The House i  '.11, (CSHB 512 ( T r s p ) ] ,  r e q u i r e s  s e p a r a t e  r e p o r t s  f o r  
e a c h  s u b j e c t  a r e a .  I n  a d d i t i o n ,  t h e  b o a r d  i s  r e q u i r e d  t o  c o n s u l t  
w i t h  o t h e r  s t a v e  a g e n c i e s  when t h e y  d e v e l o p  t h e  p l a n s  i f  a n o t h e r  
s t a t e  a g e n c y  i s  a f f e c t e d  b y  t h e i r  p l a n s .

Section 42.<10.320 The corporation may not issue stock, pay dividends, 
make private distributions of assets, ir'ke loans to board members or 
emoioyees or engage in business for private benefit. The corporation 
may defend and indemnify a current or former employee, agent, or board 
member against costs incurred in connection with a civil or criminal 
action if the person acted in good faith on behalf of the corporation 
and within the scope of his official duties or powers. The corporation 
may purchase insurance to protect its employees, agents, and board 
members for actions arising out of the performance or failure of perfor­
mances of duties fnr or employment with the corporation.

Section 42.40.350 Land acquired by the corporation is uncsr the control 
of the corporation. Railroad rights-of-way or easements are railroad 
utility corridors. Land other than right-of-v/ay or easements is rail 
land. Future railroad utility corridors must be at least 100 feet wide 
on both sides of the center line of the extended main or branch line, or 
may be less if adjoining land does not belong to the corporation. 
Portions of the utility corridor may be leased or rented for other 
transportation services if the use does not restrict other parallel uses 
of the utility corridor. The corporation may sell or lease rail land 
however, none of the railroad utility corridor may be sold.

The House B i l l ,  (CSHB 512 (T rsp )J , r e q u i r e s  l e g i s l a t i v e  a p p r o v a l  f o r  
s a l e  o f  r a i l  l a n d .

Section 42.40.360 The board may nominate federal land for state selec- 
tion for a railroad purpose. Tne Commissioner of Natural Resources 
would acquire the land through the federal land selection process.

In addition, the board may request any state land from the Department of 
Natural Resources. Lpon receipt of the written request the Commissioner 
of the Department of Natural Resources must reserve the land in the 
railroad's name for 180 days.

Section 42.40.370 When the railroad requests state land under the 
preceaing section the Commissioner has 90 days to reply in writing



whether or no the request has been denied, denied in part or if the 
request has been granted. A conveyance under this section may be for 
less than fair marke-' value and, absence a reservation to the contrary, 
vest full ownership of surface and subsurface rights. The land may be 
reconveyci back to the state if it is no longer necessary for the 
corporation's purposes.

The House B i l l y  [CSHB 51, i f r s p ) ] ,  d o e s  n o t  c o n t a i n  a  p r o v i s i o n  
a l l o w i n g  t r a n s f e r  t o  t h e  f : : r p o r a t i o n  f c r  l e s s  t h a n  f a i r  m a r k e t  
v a l u e .

Section 42.40.380 The corporation is authorized to relocate rail 
facilities to state land when an emergency exists. The Chief Executive 
Officer makes the determination that it is necessary to relocate for 
safe and adequate rail operations. After the relocation the corporation 
i(■ required to notify the Department of Natural Resources.

The House B i l l ,  [CSHB 512 (T r s v j j ,  d o e s  n o t  r e a u i r e  an  em e roencu  
c o n a z t z c n ,  r a t h e r  i t  sau3 s im p l y  t h a t  a  p h y s i c a l  c o n d i t i o n  m u s t  
r e q u i r e  r e l o c a t i o n .  H ow eve r , t h e  House B i l l  r e q u i r e s  c o n c u r r e n c e  
o f  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  b e f o r e  t h e  m ove .

Section 42.4Q.39Q The board may develop rules governing land used by a
third party. TKe rules are to protect the common health, safety, and 
welfare of the public and may not be limited by leases, contracts or 
other transaction.

No c o m p a r a b le  p r o v i s i o n s  i n  t h e  House B i l l .

Section 42.40.400 The corporation is authorized to exercise the power
of eminent domain and declaration of taking.

Section 42.40.410 The corporation may vacate land acquired for railroad 
purposes by filing in the appropriate recording district.

Section 4 2 .40.420 The corporation may acquire interests in federal land 
on its own behalf.

Section 42.40.430 The corporation may authorized municipal use of rail 
lane" It may also authorize a walkway rr trail on the utility :orridor 
so long as parallel uses are not restrcved. Before authorizing the use 
of either rail land or the utility corridor, the mr.nicipal ity must sign 
a hold harmless agreement and indemnify the corporation for any judgment 
against it for use related t'l the municipal use. Wh°n the corporation 
determines the use is inconsistent with expansion or replacement of 
railroad facilities the municipal use must be stepped.

The House B i l l ,  [CSHB 512(T rsp ) ] ,  a l l o w s  t h e  g r a n t i n g  o f  a r i g h t -  
o f-w a y  on a n y  r a i l  p r o p e r t y  f o r  u s e  o f  a  p e d e s t r i a n  w a lkw a y  o r  
t r a i l .  T t d o e s  n o t  c o n t a i n  a  p r o v i s i o n  p r o t e c t i n g  p a r a l l e l  u s e s  o f  
t h e  r a i l r o a d  c o r r i d o r  n o r  d o e s  i t  s t a t e  who s h a l l  d e t e rm in e  when 
t h e  m u n i c i p a l i t y  s h a l l  v a c a t e  t h e  r i g h t - o f - w a y  i f  i t  n z e r f e r e s  
w i t h  r a i l  u s .e .



Section 42.40.440 The corporation may acquire surplus property from 
either the federal government or the state.

S p e c i a l  N o t e :  The House B i l l  c o n t a i n s  a  p r o v i s i o n  r e q u i r i n g
c o m p l i a n c e  w i t h  s t a t e  law  i f  p e s t i c i d e s  o r  h e r b i c i d e s  a r e  u s e d  b y  
t h e  c o r p o r a t i o n .

Section 42.40.500 A liability incurred by the corporation may be 
satisfied only from the assets of the corporation and no creditor has a 

right of action against the state.

Section 42.40.510 The corporation must obtain a fidelity bond for its 
board members and officers responsible for finances.

Section 42.40.520 The corporation is required to keep in force all 
manners o t  insurance to protect its assets, services, and employees from 
any potential liability. It may, however, provide for certain self- 
insurance retentions.

The c o r p o r a t i o n  m u s t  p r o v i d e  p u b l i c  l i a b i l i t y  i n s u r a n c e  u n d e r  th e  
House B i l l .  I t  i s  n o t  a u t h o r i z e d  ~o s e l f - i n s u r e .

Section 42.40.530 Revenue generated by or appropriated to the ccrpora- 
tion shal1 be retained and used for railroad purposes by the corpora­

tion.

Section 42.40.540 With the concurrence of the governor, the corporation 
may request an appropriation from the legislature to assist it in 
carrying out its general powers and preparing long-range expansion and 

capital improvement plans.

Seiction ^2.49.600 The corporation may issue bends and bond anticipation 
notes. The principal and interest are payable from corporation assets. 
The board shall by resolution establish the form and manner of execution 
of bonds or bond anticipation notes. They may be sold as determined by 
the board and shall mature at the time, not exceeding 50 years from 
their date, determined by the board. The proceeds from the bonds may 
not be used for any other purpose than that for which the instruments 
were originally issued. There is also a list of mandatory requirements 
that the instruments must comply with.

S p e c i a l  N o t e :  The House B i l l ,  [CSHB 5 1 2 (T rsp ) ] ,  s e c t i o n s  on bo n d s
a n d  n o t e s  i s  s u b s t a n t i a l l y  d i f f e r e n t  f r o m  t h e  S e n a t e  v e r s i o n .  
H ow eve r ,  t h e  p o w e r s ,  d u t i e s  a n d  o b l i g a t i o n s ,  o f  t h e  c o r p o r a t i o n s  i n  
r e l a t i o n  t o  i t s  a b i l i t y  t o  r a i s e  money t h r o u g h  b o n d in g  o s t e n s i b l y  
r e m a in s  t h e  same .

Section 42.40.610 Bonds and notes issued by the corporation are nego- 

tiable instruments.

Section 42.40.620 Bonds and notes issued by the corporation are securi- 
ties In which all public bodies of the state and other financial enti­

ties may invest funds.



Section 42.40.630 Payment of the principal or interest on lands may be 
made from assets or revenue of the corporation regardless of the source.

Section 42.40.640 This section authorizes the board to enter into 
certain agreements with holders of the bonds or bond anticipation notes 
and provides for a general authority to enter into additio.id 1 i^eements 
in the absolute discretion of the board if an agreement will make bonds 
or notes more marketable.

Section 42.40.650 The corporation may issue interim receipts or tempo- 
rary bonds or bond anticipation notes exchangeable for bonds or bond 
anticipation notes once they have been executed.

Section 42.40.660 The corporation may issue -efunding bonds. They may
be sold or exchanged for outstanding bonds and the proceeds applied to
the purchase, redemption or payment of r> tiitanding bonds.

Section 42.40.670 The board is required tu retain a financia7 advisor 
independent of an underwriter who is negotiating with them for a bond 

sale.

Section 42.40.680 The signatures of corporation officers on bonds or 
notes are valid regardless of the officers current relationship to the 

corporation.

Section 42.40.690 The pledge of assets of the corporation to the 
payment of bonds or notes is valid and the assets are subject t.o the 
lien of the pledge without physical delivery or other act. The corpora­
tion is not prohibited from selling assets subject to a pledge.

Section 42.40.700 A holder of bonds or notes' or a trustee may enforce 
al1 rights under this chapter, the trust agreement or resolution, or any 
other contract executed by the corporation relating to the bends or 
notes and may compel the performance of duties of the corporation 
required by law or the trust agreement or resolution.

Section 42.40.710 The state is not liable for the debts of the corpora- 
tion. Bonds and notes are payable solely from the revenue or assets of 
the corporation and are not a liability of the state or a pledge of the 
faith and credit of the state. Each bond ',nd not issued by the corpora­
tion must contain a statement that the corporation is not obligated to 
pay it except from the revenue or assets pledged .or it and neither the 
faith and credit nor the taxing power of the state is pledged to the 

payment of it.

Section 42.40.720 An officer, board member, or employee of the corpo­
ration is not subject to personal liability because of the execution or 

issuance of bonds or notes.

Section 42.40.750 Employees of the railroad are employees of the 
corporation and not of the state. Laws relating to public employees do 

not apply.



• Section 42.40.760 The provisions of the Public Employee Relations Act 
do not apply. Ffowever, non-executive officials may organize and engage 
in collective bargaining.

Section 42.40.770 The board or the employees organization may request 
tfie Department or Administration to participate in their contract 
negotiations. Any 7 >or agreement accepted by the two parties must have 
a grievance procedu' j which has binding arbitration as its last step.

The House B i l l ,  [CSHB 5 1 2 (T rsp ) I ,  p r o v i d e s  t h a t  t h e  D ep a r tm e n t  o f  
A d m i n i s t r a t i o n  may p a r t i c i p a t e  i n  l a b o r  n e g o t i a t i o n s  w i t h o u t  
s t a t i n g  a t  w ho se  i n v i t a t i o n  o r  i f  i n  f a c t  t h e y  n e e d  t o  be  i n v i t e d  
t o  p a r t i c i p a t e . I n  a d d i t i o n ,  t h e  c o r p o r a t i o n  i s  r e q u i r e d  t o  c o n f e r  
w i t h  t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  b e f o r e  e n t e r i n g  i n t o  l a b o r  
n e g o t i a t i o n s .

Section 42.40.780 There is created a railroad labor relations agency 
maae up of three members appointed by the governor. The agency shall 
perform the functions described in AS 23.40.090 - 23.40.150 which are 
the functions currently carried out by the state personnel beard for all 
state employees.

I t  s h o u l d  b e  n o t e d  t h a t  t h e  House B i l l ,  [CSHB 5 12 (T rsp ) ] ,  h a s  
s p e l l e d  o u t  t h e  p r o v i s i o n  o f  ’5  23.40. CSC - 23.40.150 r a t h e r  than, 
c i t e  them  a s  t h e  S e n a t e  B i l l  ~s. Tho se  p r o v i s i o n s  c a n  be  f o u n d  
i n  t h e  House B i l l  a t ;  42 .4C w h ic h  i s  c i t e d  a s  AS 23.40.030 i n  
t h e  S e n a t e  B i l l ; 42.40.750 W>. i s  c i t e d  a s  45 23.40.100 i n  th e  
S e n a t e  B i l l ; 42.40.750 w h ic h  i s  c i t e d  a s  AS 23.40.110 i n  t h e  S e n a te  
B i l l s  42.40.770 w h ic h  i s  c i t e d  a s  AS 23.40.120 i n  t h e  S e n a t e  B i l l s  
42.40.780 w h ic h  i s  c i t e d  a s  AS 23.40.130 i n  t h e  S e n a t e  B i l l s
42.40.790 w h ic h  i s  c i t e d ,  a s  AS 23.40.140 i n  t h e  S e n a t e  B i l l s
42.40.2 JO w h ic h  i s  c i t e d  a s  AS 23.40.150 i n  t h e  S e n a t e  B i l l s
42.40.810 w h ic h  i s  c i t e d ,  a s  AS 23.40.160 i n  t h e  S e n a t e  S i l l s
42.40.320 w h ic h  i s  c i t e d ,  a s  AS 23.40.170 i n  t h e  S e n a t e  B i l l s
42.40.830 w h ic h  i s  c i t e d  a s  AS 23.40.180 i n  t h e  S e n a t e  B i l l s  a n d
42.40.340 w h ic h  i s  a  s l i g h t l y  m o d i f i e d  v e r s i o n ,  o f  45 23.40.130 
c i t e d  i n  t h e  S e n a t e  B i l l .  The d i f f e r e n c e  b e tw e e n  t h e  S e n a t  c i t e  
a n d  42.40.840 i s  t h a t  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  u c i s  on 
i t s  own t o  i n i t i a l l y  none th e  m e d i a t o r  w h i l e  t h e  S e n a t e  c i t e  a l l o w s  
one o f  t h e  p a i ' i i e s  t o  r e q u e s t  a  m e d i a t o r .  I n  a d d i t i o n ,  t h e  House 
v e r s i o n  r e q u i r e s  t h a t  t h e  m e d i a t o r  b e  m u t u a l l y  a g r e e a b l e  t o  b o th  
p a r t i e s  a n d  s h a l l  b e  c h o s e n  f r o m  a  l i s t  o f  s e v e n  Q u a l i f i e d  m e d ia ­
t o r s / a r b i t r a t o r s  k n o w le d g e a b le  i n  r a i l w a y  l a b o r  a g r e e m e n t s .  The 
S e n a t e  c i t e  h a s  no s i m i l a r  p r o v i s i o n .

Sect'on 42.40 790 Railroad employers have a fu.l right to strike if a 
coTTective bargaining unit votes to do so by secret ballot. However, 
the parties may agree in writing to submit interpretation or application 
disputes to an arbitrator. Under this provision the railroad emnloyees 
clearly fall under 23.40.200(a)(3) yhich are commonly referred to as 
‘'class 3" employees.

The House B i l l  h a s  a  s u b s t a n t i a l  r e w r i t e  o f  t h i s  s e c t i o n .  B a s i c ­
a l l y  t h e  House h a s  t h e  em p lo y e e s  somewhere  b e tw e e n  c l c s s  2



e m p lo y e e s  a n d  c l a s s  1 em p lo y e e s  ( s e e  AS 23.40.200). I n  t h e  House 
v e r s i o n  t h e  e m p lo y e e s  a r e  p e r m i t t e d  t o  s t r i k e  f o r  a  l im v i z e d  t im e  
a n d  may b e  e n j o i n e d  b y  a  c o u r t  o f  l e u  a t  t h e  r e q u e s t  o f  t h e  c o r p o ­
r a t i o n .  A f t e r  b e i n g  e n j o i n e d  t h e  d i s p u t e  i s  a u t o m a t i c a l l y  s e n z  t o  
b i n d i n g  a r b i t r a t i o n .  The a r b i t r a t o r  i s  t h e  same p e r s o n  a s  w a s th e  
o r i g i n a l  m e d i a t o r  c h o s e n  u n d e r  42.40.840.

Section 42.40.800 Prohibits use of corporation money, assets or pro­
perty tor poTTtTcal activity except lobbying on matters which directly 
affect the corporation. It provides for a S5000 penalty for violation 
of this section.

The House B i l l ,  [CSHB 512(Trsp)J ,  h a s  no s i m i l a r  p r o v i s i o n .

Section 42.40.810 Prohibits requiring or coercing employees to under­
lain activities, or restrain from activities, except as directly related 
to the performance of their official duties.

The House B i l l t  [CSHB S1 2 (T rsp ) ]  h a s  no s i m i l a r  p r o v i s i o n .

S p e c i a l  c lo t e :  I n  a d d i t i o n  to  t h e  p r o v i s i o n  f o u n d  i n  t h e  S e n a z e
B i l l ,  t h e  House B i l l  c o n z a i n s  two a d d i t i o n a l  p r o v i s i o n s ; 42.40.870 
a n d  42.40.880. 42.40.370 a l l o w s  t h e  d e d u c t i o n  o f  u n i o n  d u e s  f rom
an  em p lo y e e  ' s  w a g e s ,  i t  s h o u l d  b e  n o t e d  t h a t  t h e  p ow e r  t o  make su ch  
an  a g r e e m e n t  e x i s t s  u n d e r  42 .40 .760(b)(2) w h ic h  i s  c i t e d  a s  AS 
23.40.110 u n d e r  t h e  S e n a t e  B i l l ,  42.40.380 p r o v i d e s  f o r  a  r e l i ­
g i o u s  e x c e p t i o n  f r o m  t h e  paym en t o f  u n i o n  d u e s .

Section 42.40.900 Claims involving activities of the railroad sfail be 
brought against the corporation and not against the state. The c o n o - '  
ration board members an'd employees have the same immunities from liabi­
lity for claims against the corporation as do other state officers. 
Claims against the corporation must first go through an administrative 
appeal orocess to the Department cf Administration before going to court 
action.

Section 42.40.910 The property of the corporation and its assets a e 

exempt from taxes and special assessments of the state or a political 
subdivision of the state. Bonds and notes issued by the corporation are 
exempt from taxation except for inheritance, transfer, and estate taxes.

Section 42.40.920 The corporation is exempt from the jurisdiction of 
the Alaska Transportation Commission. In addition, it is exempt from 
the following statutes:

The statutes are:

AS 19 - Title 19 is the statute which sets out the duties of state 
agencies in regard to highways and ferries and related activities.

AS 23.40 - Chapter 40 deals with the relationship between state 
entities and labor organizations. But see Article 8 of this 
legislation for Personnel and Labor Relations provisions.



AS 30.15 - Chapter 15 is concerned with state participation in port 
facilities and development.

AS 35 - Title 35 sets out the duties and powers of DOT&PF with 
regard to public facilities.

AS 37.05 - Chapter 05 is the Fiscal Procedures Act. For provisions jj
in this legislation which replace similar provisions in the Fiscal 
Procedures Act see Section 1, 3(A) and (F); 42.40.100(1) and (8); 
42.40.120(b)(4), (C)(ll); 42.40.260; 42.40.270.

AS 37.07 - Chapter 07 contains the Executive Budget Act. For 
similar provisions in this legislation see 42.40*260; and 42.40.270 
and 42.40.280.

AS 37.10.010 - 37.10.060 - Give the Department of Administration 
duties related to Public Fundi;.

AS 37.10.085 prohibits financial aid to corporations by state or 
political subdivisions.

AS 37.20 sets out a method for the state to receive federal pro­
perty. Sec. 42.40.360; 42.40.420 and 42.40.440 for comparable 
provisions.

AS 37.25 is the miscellaneous provisions of the public finance 
title.

AS 35 - Title 38 is the Public Lands statute. For similar provi- 
5 ions see 42.40.350; 42.40.360; 42.40.370; 42.40.380; 42.40.390;
42.40.400; 42.40.410; 42.40.420 and 42.40.430.

AS 39 - Title 39 is the public officer and employees statute. See 
sections 112.40.020; 42.40.030; 42.40.040; (see also Sections
3,4,5, and 6); 42.40.050; 42.40.060 and Article 3 of this Act.

AS 44.62.040 - 44.62.320 - is the Administrative Prccp-’1.- es Act.
But see 42.40.150; 42.40.160; 42.40.170; 42.40.180; ;sre also 
Section 8); 42.40.200; 42.40.21',; 42.40.220 for similar provisions 

! contained in this Act.

Section 42.40.930 If provisions of this Act conflict with the provi- 
sions or other law, the provisions of this Act prevail. Where possible, 
provisions of the Act shall be construed so that they do not conflict 
with the Alaska Railroad Transfer Act of 198..

Section 42.40.940 The assets of the corporation revert to the state if 
it ceases to exist.

Section 42.40.980 Definitions of the chapter are provided.

The 'douse B i l l ,  [CCHB 512(Trsv) 1, h a s  a  s u b s t a n t i a l l y  d i  
l i s t  o f  p o s i t i o n s  u n d e r  e x e c u t i v e  o f f i c e r .



Section 42.40.990 The short title of this cnapter is the Alaska Rail- 
road Corporation"Act.

Section 3 Amends 42.40.010 by removing the corporation from the Depart- 
ment of Commerce and Economic Development if the Constitutional Amend­
ment passes.

Section 4 Amends 42.40.020(a) if the Constitutional Amendment passes by 
removing the Commissioner of Commerce and Economic Development from the 
board and increases the appointed members of the board from seven to 
eight.

Section 5 Amends 42.40.020(e) by removing reference to the Commissioner 
of Commerce and Economic Development if the Constitutional Amendment 
passes.

Section 6 Amends 42.40.030 if the Constitutional Amendment passes by 
removing reference to the Commissioner of Commerce and Economic Develop­
ment and by removing the ability of the governor to remove board members 
at his pleasure.

Section 7 Amends 42.40.030 if the Constitutional Amendment passes by 
adding a new section which would state specific reasons for which a 
governor may remove board members.

Section 8 Repeals 42.40.180 if the Constitutional Amendment passes and 
replaces it with a new section. The new section gives the board dis­
cretion in adopting a rule making process.

Section 9 The corporation must prepare a report on the long-term 
operations of the railroad that is due January 1, 1988. The report 
shall include recommendations on the transfer of railroad operations to 
the private sector.

Section 10 Members of the first board of directors serve terms that 
differ in length and will result in staggered terms for members that 

follow.

Section 11 Existing collective bargaining agreements are to be adopted 
by the corporation and remain in effect for two years. Within 180 days 
of the first meeting the board and the unions shall establish a proce­
dure for renegotiating the existing collective bargaining ^areements.

Section 12 Repeals 42.40,190 and 42.40.200 if the Constitutional 
Amendment passes.

Section 13 The effective date of Section 3-8 and 12 is the effective 
date of the Constitutional Amendment should it pass. Section 12 sec­
tions 1,2 and 9-11 take effect immediately.



tion) and CSSB 352 (transportation) relating to the establishment of a 
public corporation to operate and manage the Alaska Railroad. This has 
been prepared by the House Transportation Corrmittee staff.

Key Concepts

Purpose section contains provisions that support future transfer to 
the private sector for ownership, operation, or both consistent with the 
federal transfer legislation.

The board of directors is exclusively responsible for the op­
erations of the railroad. Day to day operations are delegated to the 
chief executive officer, who is appointed by and serves at the pleasure 

of the board.

There is a detailed powers and duties section to give the board 
general direction in management of the corporation.

The general policy of the legislation is to separate the railroad 
corporation from government as much as possible. This is difficult 

under the State Constitution and considering the use of public funds.

The board establishes rules to govern their operation and there is 

a procedure for public comment and participation in the formulation of 
rules. Exceptions are listed in the case of proprietary, rate and other 

information.

The board is to prepare long-range program and capital improvement 
plans. The corporation is required to be audited annually and submit an 

annual report.

In the "Lands'1 section, the corporation holds title to and has 
exclusive control of all lands transferred by the federal government, 
surface and subsurface. There is also a "fast track" procedure for 
acquiring state lands for railroad purposes and the powers of eminent 
domain. (NOTE the Federal Interest Land Policy Management Act provided 
for a mechanism for acquiring federal lands for transportation corri­
dors.) Municipalities may get access to rail lands and rights-of-way 

for municipal trails.

The corporation may sell revenue bonds and must insure that it's 

borrowing does not endanger the states borrowing abilities. Revenues 
generated by or appropriated to the corporation are under the control of 
the corporation and the operations are tax-exempt consistent with the 

federal transfer legislation.

Eroloyees of the railroad corporation are employees of the corpo­
ration and not of the state. Consistent with the federal transfer 
legislation, collective bargaining agreements shall be continued for a 
two year period during which time the contracts are renegotiated.

An amendment to the constitution is proposed to remove the corpo­
ration from one of the principal departments as is currently required 

and to give the legislature confirmation of board neirbers. The amend­
ment is contained in HJR 72 ancl SJR 43.

_)



Two members of the board may have experience in railroad operations.
/('

Rate of conpensation for board members is $400 in the House version and 

$250 per day in the Senate version.

The House Bill contains a conflict of interest section for board mem­

bers.

The House Bill requires State Oversight Reports for the Governor and the 
-leadership ofej& t e - legislature in addition to the formal action that may 
be taken in oversight by the federal Interstate Commerce Commission.

I
Legislative approval is required for final sale of land.

The House Bill has a section on the use of pesticides and' herbicides on 

railroad land.

The House version of the bonding section has been reviewed by the state 
bond counsul and appropriate recommendations have been incorporated in 

the House bill.

The House Bill contains a detailed labor relations section as opposed to 
the Senate specifying sections of existing law. Conflicts were found in 
the latter process and the House bill details the sections as appropri­

ate.

A  mediations/arbitration process has been structured for the resolution 

of disputes in the collective bargaining process. Strikes for a limited 
time are permitted similar to the state's "class A-2" employees.
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H e r e  is t h e  s e c t i o n  b y  s e c t i o n  a n a l y s i s  o f  H B  5 1 2  t h a t  y o u  
r e q u e s t e d .

* S e c t i o n  1 T h i s  is a s t a t e m e n t  o f  l e g i s l a t i v e  f i n d i n g s  a n d  
p u r p o s e .  In (a) t h e  l e g i s l a t u r e  f i n d s ,  a m o n g  o t h e r  t h i n g s ,  
t h a t  t h e  A l a s k a  R a i l r o a d  is an e s s e n t i a l  p a r t  o f  t h e  s t a t e  
t r a n s p o r t a t i o n  n e t w o r k  t h a t  w i l l  c e a s e  t o  b e  a n  o p t i o n  w i t h ­
ou t  s t a t e  a c t i o n  a n d  t h a t  e x t e n d i n g  t h e  r a i l r o a d  i n t o  
n a t u r a l  l e s o u r c e  a r e a s  is n e c e s s a r y  f o r  l o n g - t e r m  e c o n o m i c  
g r o w t h .  I n  (b) t h e  p u r p o s e  o f  t h e  A c t  is s t a t e d  to be, 
a m o n g  o t h e r  t h i n g s ,  t h e  c r e a t i o n  o f  a n  e n t i t y  to o p e r a t e  a n d  
m a n a g e  t h e  r a i l r o a d  p e n d i n g  t h e  t r a n s f e r  o f  t h e  r a i l r o a d  to 
p r i v a t e  s e c t o r .  It is the p u r p o s e  o f  t h e  l e g i s l a t u r e  to 
c r e a t e  a p u b l i c  c o r p o r a t i o n  to o p e r a t e  t h e  r a i l r o a d  a n d  t h a t  
c o r p o r a t i o n  s h o u l d  b e  c r e a t e d  so t h a t  it  w i l l  b e  r e s p o n s i b l e  
f o r  the m a n a g e m e n t  o f  t h e  f i n a n c i a l  a n d  l e g a l  o b l i g a t i o n s  of 
t h e  r a i l i o a d ,  w i l l  c o n s t i t u t e  a c o m m o n  c a r r i e r  u n d e r  the 
I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n ,  w i l l  h a v e  t h e  a b i l i t y  to 
i s s u e  t a x  e x e m p t  o b l i g a t i o n s ,  a n d  so t h a t  the b e s t  
t r a n s p o r t a t i o n  c a n  b e  p r o v i d e d  s u p p o r t e d  b y  s t a t e  i n v e s t m e n t  
w h e n  n e c e s s a r y ,  t h e  r a i l r o a d  m a y  b e  o p e r a t e d  p r u d e n t l y ,  and 
b o r r o w i n g  b y  t h e  c o r p o r a t i o n  d o e s  n o t  e n d a n g e r  t h e  s t a t e’s 
o w n  b o r r o w i n g  c a p a c i t y .

* S e c t i o n  2

S e c t i o n  4 2 . 4 0 . 0 1 0  T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  is e s t a b -  
l i s h e d  as a p u b l i c  c o r p o r a t i o n  w i t h i n  t h e  D e p a r t m e n t  of  C o m­
m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .
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S e c t i o n  4 2 . 4 0 . 0 2 0  S e v e n  m e m b e r s ,  a t  l e a s t  f i v e  o f  w h o m  are 
v o t e r s  in t h e  state, a r e  a p p o i n t e d  t o  t h e  b o a r d  o f  d i r e c t o r s  
b y  t h e  g o v e r n o r .  N o  m o r e  t h a n  t w o  a p p o i n t e d  m e m b e r s  m a y  be  
f r o m  one j u d i c i a l  d i s t r i c t  a n d  a l l  m e m b e r s  m u s t  h a v e  at 
l e a s t  f i v e  y e a r s  e x p e r i e n c e  o r  t r a i n i n g  in  f i e l d s  r e l e v a n t  
to  t h e  p u r p o s e s  o f  A S  4 2 . 4 0 .  T h e  g o v e r n o r  s h a l l  a p p o i n t  one 
m e m b e r  w h o  is a n  e m p l o y e e  o f  t h e  c o r p o r a t i o n  a n d  a m e m b e r  of 
a b a r g a i n i n g  u n i t .  T h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  
e c o n o m i c  d e v e l o p m e n t  a n d  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  
c o r p o r a t i o n  s h a l l  s e r v e  as a d d i t i o n a l  m e m b e r s .  T h e  
a p p o i n t e d  m e m b e r s  a r e  to b e  c o n f i r m e d  b y  t h e  l e g i s l a t u r e .

T h i s  la s t  p r o v i s i o n  c a n  o n l y  f u n c t i o n  as a r e q u e s t  to the 
g o v e r n o r  to s u b m i t  t h e  m e m b e r s  f o r  c o n f i r m a t i o n .  It is not, 
h o w e v e r ,  c o n s t i t u t i o n a l l y  e n f o r c e a b l e  u n d e r  A r t i c l e  III, 
s e c t i o n s  25 a n d  26 of  t h e  S t a t e  C o n s t i t u t i o n  as c o n s t r u e d  in 
B r a d n e r  v. H a m m ond, 553 P . 2 d  ( A l a s k a ,  19 7 6 ) .

S e c t i o n  4 2 . 4 0 . 0 3 0  T h e  a p p o i n t e d  m e m b e r s  of  the b o a r d  s e r v e  
f o r  s t a g g e r e d  f i v e  y e a r  t e r m s .

S e c t i o n  4 2 . 4 0 . 0 4 0  A  v a c a n c y  o n  t h e  b o a r d  is f i l l e d  b y  the 
g o v e r n o r  a n d  t h e  a p p o i n t m e n t  m u s t  b e  c o n f i r m e d  b y  the l e g i s­
lat u r e .  D e s p i t e  a v a c a n c y  t h e  b o a r d  m a y  e x e r c i s e  its p o w e r s  
if it h a s  a q u o r u m  o f  m e m b e r s . A  m e m b e r  w h o s e  t e r m  e x p i r e s  
s e r v e s  u n t i l  a s u c c e s s o r  h.rs b e e n  a p p o i n t e d .

S e c t i o n  4 2 . 4 0 . 0 5 0  A n  a p p o i n t e d  m e m b e r  o f  t h e  b o a r d  r e c e i v e s  
$7*00 f o r  e a c h  d a y  h e  is e n g a g e d  i n  t h e  p e r f o r m a n c e  o f  d u t i e s  
as a b o a r d  m e m b e r .  I n  a d d i t i o n ,  h e  is e n t i t l e d  to p e r  d i e m  
a n d  t r a v e l  e x p e n s e s .

S e c t i o n  4 2 . 4 0 . 0 6 0  T h e  b o a r d  e l e c t s  f r o m  its m e m b e r s h i p  a 
c h a i r m a n  a n d  v i c e - c h a i r m a n .  T h e  b o a r d  a p p o i n t s  a s e c r e t a r y .

S e c t i o n  4 2 . 4 0 . 1 0 0  T h e  b o a r d  is r e s p o n s i b l e  f o r  the 
m a n a g e m e n t  of t h e  c o r p o r a t i o n .  A s  p a r t  o f  t h i s  duty, the 
b o a r d  is o b l i g a t e d  to c a r r y  o u t  c e r t a i n  i t e m i z e d  f u n c t i o n s .

S e c t i o n  4 2 . 4 0 . 1 1 0  T h e  b o a r d  a p p o i n t s  t h e  c h i e f  e x e c u t i v e  
o f f i c e r  of the c o r p o r a t i o n  a n d  f i x e s  h i s  c o m p e n s a t i o n .  The 
c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n  a p p o i n t s  o t h e r  
e x e c u t i v e  o f f i c e r s  a n d  f i x e s  t h e i r  c o m p e n s a t i o n  s u b j e c t  to 
b o a r d  a p p r o v a l .

S e c t i o n  4 2 . 4 0 . 1 2 0  B y  r u l e  t h e  b o a r d  d e l e g a t e s  d u t i e s  n e c e s­
s a r y  for t h e  m a n a g e m e n t  o f  d a i l y  a f f a i r s  o f  t h e  c o r p o r a t i o n  
to t h e  c h i e f  e x e c u t i v e  o f f i c e r .  W i t h i n  60 d a y s  a f t e r  it is
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e s t a b l i s h e d ,  t h e  b o a r d  m u s t  d e l e g a t e  c e r t a i n  s p e c i f i e d  
a c t i v i t i e s  o f  t h e  c o r p o r a t i o n .  T h e  b o a r d  m a y  r e q u i r e  e x e r­
ci s e  o f  a d e l e g a t e d  d u t y  to b e  s u b j e c t  to b o a r d  a p p r o v a l .  
S p e c i f i c  b o a r d  a p p r o v a l  is r e q u i r e d  f o r  c e r t a i n  i t e m i z e d  
a c t i o n s .

S e c t i o n  4 2 . 4 0 . 1 5 0  M e e t i n g s  o f  t h e  b o a r d  a r e  p u b l i c  w i t h  the 
e x c e p t i o n  of  e x e c u t i v e  s e s s i o n s .  T h e  c h a i r m a n  m u s t  c a l l  a 
m e e t i n g  e v e r y  t h r e e  m o n t h s  a n d  m a y  c a l l  o t h e r  m e e t i n g s  as 
n e c e s s a r y .  T h e  b o a r d  k e e p s  m i n u t e s  o f  m e e t i n g s .

S e c t i o n  4 2 . 4 0 . 1 6 0  F i v e  m e m b e r s  o f  t h e  b o a r d  c o n s t i t u t e  a 
q u o rum. F i v e  a f f i r m a t i v e  v o t e s  a r e  r e q u i r e d  f o r  b o a r d  
action. T h e  b o a r d  p r o v i d e s  f o r  t h e  m a n n e r  of  v o t i n g ,  b u t  
m a y  n o t  a l l o w  v o t i n g  b y  p r o x y .

S e c t i o n  4 2 . 4 0 . 1 7 0  T h e  b o a r d  m a y  c o n s i d e r  in an e x e c u t i v e  
s e s s i o n  m a t t e r s  t h a t  p e r t a i n  to p e r s o n n e l ,  the c o r p o r a t i o n ' s  
l e g a l  p o s i t i o n ,  l a n d  a c q u i s i t i o n  or  d i s p o s a l ,  o r  i n f o r m a t i o n  
o f  a t y p e  t r e a t e d  as c o n f i d e n t i a l  b y  t h e  I n t e r s t a t e  C o m m e r c e  
C o m m i s s i o n .

S e c t i o n  4 2 . 4 0 . 1 8 0  T h e  b o a r d  m u s t  e s t a b l i s h  a p r o c e d u r e  f o r  
a d o p t i n g  r u l e s ,  I n c l u d i n g  a p r o c e d u r e  f o r  a d o p t i n g  e m e r g e n c y  
r u l e s .

S e c t i o n  42.4i0.190 T h e  b o a r d  -may p r o v i d e  that r u l e s  a n d  
o r d e r s  i n  e f f e c t  on t h e  d a t e  o f  t r a n s f e r  o f  the r a i l r o a d  to 
the s t a t e  t h a t  a r e  n o t  i n c o n s i s t e n t  w i t h  A S  4 2 . 4 0  or  o t h e r  
s t a t e  l a w  r e m a i n  in e f f e c t .

S e c t i o n  4 2 . 4 0 . 2 0 0  I n f o r m a t i o n  o f  the c o r p o r a t i o n  is o p e n  to 
p u b l i c  i n s p e c t i o n  e x c e p t  t h e  c o r p o r a t i o n  m a y  w i t h h o l d  c e r­
tain m a t t e r s  f r o m  d i s c l o s u r e  if  t h e y  a r e  of  a n o n p u b l i c ,  
p r i v i l e g e d ,  or  p r o p r i e t a r y  n a t u r e .

S e c t i o n  4 2 . 4 0 . 2 1 0  A  b o a r d  m e m b e r  or  e x e c u t i v e  o f f i c e r  of 
the c o r p o r a t i o n  m a y  n o t  p a r t i c i p a t e  in a d e c i s i o n  o f  the 
c o r p o r a t i o n  in  w h i c h  t h a t  p e r s o n  o r  a m e m b e r  of h i s  i m m e d­
iate  f a m i l y  h a s  a d i r e c t  o r  i n d i r e c t  f i n a n c i a l  i n t e r e s t  u n­
less the i n t e r e s t  is r e m o t e  a n d  p a r t i c i p a t i o n  is a p p r o v e d  b y  
the b o a r d .  W i t h i n  120 d a y s  a f t e r  the f i r s t  m e e t i n g ,  the 
b o a r d  s h a l l  a d o p t  r u l e s  i m p l e m e n t i n g  th i s  sec t i o n ,  p r o v i d i n g  
a d d i t i o n a l  c o n f l i c t  o f  i n t e r e s t  r u l e s ,  a n d  p r o v i d i n g  for the 
r e m o v a l  o f  a b o a r d  met =*.r o r  e x e c u t i v e  o f f i c e r  w h o  i n t e n­
ti o n a l l y  v i o l a t e s  .i p r o n i b i t i o n  c o n t a i n e d  in this se c t i o n .



S e c t i o n  4 2 . 4 0 . 2 5 0  In a d d i t i o n  to o t h e r  p o w e r s  a u t h o r i z e d  b y  
law, the c o r p o r a t i o n  m a y  e x e r c i s e  c e r t a i n  s p e c i f i e d  g e n e r a l  
p o w e r s  l i s t e d  i n  t h i s  s e c t i o n .

S e c t i o n  4 2 . 4 0 . 2 6 0  A  r e p o r t  d e s c r i b i n g  the o p e r a t i o n s  a n d  
f i n a n c i a l  c o n d i t i o n  o f  t h e  c o r p o r a t i o n  d u r i n g  t h e  p r e c e d i n g  
f i s c a l  y e a r  o f  t h e  r a i l r o a d  s h a l l  b e  d i s t r i b u t e d  to t h e  
g o v e r n o r  a n d  the l e g i s l a t u r e  w i t h i n  90 d a y s  a f t e r  tihe f i s c a l  
y e a r  of t h e  r a i l r o a d  ends.

S e c t i o n  4 2 . A 0 . 270 T h e  b o a r d  m u s t  h a v e  t h e  r e c o r d s  o f  the 
c o r p o r a t i o n  a u d i t e d  a n n u a l l y .  C o r p o r a t i o n  r e c o r d s  w i l l  be  
m a d e  a v a i l a b l e  to an a u d i t o r  a p p o i n t e d  b y  the g o v e r n o r  or to 
the l e g i s l a t i v e  a u d i t  d i v i s i o n .

S e c t i o n  4 2 . 4 0 . 2 8 0  T h e  b o a r d  s h a l l  p r o v i d e  a s t a t e  o v e r s i g h t  
r e p o r t  to t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  b e f o r e  u n d e r t a k­
ing c e r t a i n  m a j o r  a c t i o n s .  R e q u i r e m e n t s  o f  t h e  r e p o r t  are 
s p e c i f i e d .

S e c t i o n  4 2 . 4 0 . 2 9 0  T h e  b o a r d  m u s t  a d o p t  a l o n g - r a n g e  e x p a n -  
si o n  p l a n  a n d  c a p i t a l  i m p r o v e m e n t  p l an. T h e  p l a n s  c o v e r  
f i v e  y e a r  p e r i o d s  a n d  m u s t  b e  u p d a t e d  a n n u a l l y .  C o p i e s  of 
the u p d a t e d  p l a n s  a r e  to b e  p r o v i d e d  to t h e  g o v e r n o r  a n d  the 
l e g i s l a t u r e  b y  D e c e m b e r  1 e a c h  year.

S e c tion 4 2 . 4 0 . 3 0 0  T h e  c o r p o r a t i o n  m a y  n o t  i s s u e  s t o c k ,  p a y  
" d i v i d e n d s , m a k e  p r i v a t e  d i s t r i b u t i o n s  o f  a s s e t s ,  m a k e  l o a n s  
to b o a r d  m e m b e r s  o r  e m p l o y e e s  or  e n g a g e  in b u s i n e s s  f o r  p r i­
v a t e  b e n e f i t .

S e c t i o n  4 2 . 4 0 . 3 1 0  T h e  c o r p o r a t i o n  m a y  d e f e n d  a n d  i n d e m n i f y  
a c u r r e n t  o r  f o r m e r  e m p l o y e e ,  age n t ,  o r  b o a r d  m e m b e r  a g a i n s t  
costs i n c u r r e d  in c o n n e c t i o n  w i t h  a c i v i l  or  c r i m i n a l  a c t i o n  
if the p e r s o n  a c t e d  in g o o d  f a i t h  o n  b e h a l f  o f  t h e  c o r p o r­
a t i o n  a n d  w i t h i n  t h e  s c o p e  o f  h i s  o f f i c i a l  d u t i e s  o r  p o w e r s .  
The c o r p o r a t i o n  m a y  p u r c h a s e  i n s u r a n c e  to p r o t e c t  its e m­
plo ye e s ,  a g e n t s ,  a n d  b o a r d  m e m b e r s  f o r  a c t i o n s  a r i s i n g  out 
of the p e r f o r m a n c e  or  f a i l u r e  of  p e r f o r m a n c e s  o f  d u t i e s  for 
or e m p l o y m e n t  w i t h  the c o r p o r a t i o n .

S e c t i o n  4 2 . 4 0 . 3 5 0  L a n d  a c q u i r e d  b y  t h e  c o r p o r a t i o n  is u n d e r  
the c o n t r o l  oi the c o r p o r a t i o n .  R a i l r o a d  r i g h t s - ' . f - w a y  o r  
e a s e m e n t s  s h a l l  b e  c l a s s i f i e d  as r a i l r o a d  u t i l i t y  c o r r i d o r s .  
F u t u r e  r a i l r o a d  u t i l i t y  c o r r i d o r s  m u s t  be  at l e a s t  100 f e e t  
w i d e  on b o t h  s i d e s  of the c e n t e r  li n e  of  the e x t e n d e d  m a i n



o r  b r a n c h  l i n e ,  or m a y  b e  of l e s s e r  w i d t h  if a d j o i n i n g  land 
is n o t  r a i l  l a n d .  P o r t i o n s  o f  t h e  u t i l i t y  c o r r i d o r  m a y  b e  
l e a s e d  o r  r e n t e d  f o r  t r a n s p o r t a t i o n ,  c o m m u n i c a t i o n ,  a n d  
t r a n s m i s s i o n  p u r p o s e s .  T h e  c o r p o r a t i o n  m a y  a u t h o r i z e  o t h e r  
u s e s  of  r a i l  l a n d ,  b u t  s a l e  is s u b j e c t  to a p p r o v a l  o f  the 
l e g i s l a t u r e .

I n o t e  t h a t ,  f o r  s o m e  r e a s o n ,  o t h e r  m e t h o d s  o f  d i s p o s i n g  of 
land, s u c h  a s  t r a d i n g  it f o r  o t h e r  p r o p e r t y ,  is n o t  s u b j e c t  
to l e g i s l a t i v e  a p p r o v a l .  T h i s  s e e m s  i n c o n s i s t e n t  f r o m  a 
p o l i c y  p o i n t  o f  v i e w .  It m a y  a l s o  c o n f l i c t  w i t h  t h e  
" s e p a r a t i o n  o f  p o w e r s "  d o c t r i n e  w h i c h  is r e c o g n i z e d  in 
A l a s k a .  B r a d n e r  v. Haimnond, su p r a .  W h i l e  t h e  p r e c i s e  
q u e s t i o n  w a s  n o t  c o n s i d e r e d ,  a s c h e m e  th a t  i n c l u d e d  
l e g i s l a t i v e  a p p r o v a l  of  a C o o k  I n l e t  l a n d  e x c h a n g e  s u r v i v e d  
c o n s i d e r a t i o n  b y  t h e  court. S t a t e  v. L e w i s , 5 5 9  P . 2d 630 
(A l a s k a  1 9 7 7 )  H o w e v e r ,  t h a t  c a s e  i n v o l v e d  a p p r o v a l  o f  the 
e x c h a n g e  o f  l a r g e  p a r c e l s  o f  l a n d  o n ly. T h e  c o u r t  
e m p h a s i z e d  the e x t r e m e  n a t u r e  o f  the s t a t e  i n t e r e s t  in 
s e t t l i n g  t h e  l a n d  i s s u e s  a r i s i n g  out o f  the A l a s k a  N a t i v e  
C l a i m  S e t t l e m e n t  A c t  a n d  the u n i q u e  n a t u r e  o f  t h a t  s i t u a­
tion. N e i t h e r  o f  t h e s e  c o n s i d e r a t i o n s  a p p l y  h e r e .  In this 
draft, l e g i s l a t i v e  a p p r o v a l  m u s t  b e  o b t a i n e d  b e f o r e  the sale 
o f  any p a r c e l  m a y  t a k e  p l a c e ,  e v e n  v e r y  s m a l l  p a r c e l s  of 
l i t t l e  v a l u e .  R e q u i r i n g  a p p r o v a l  in e v e r y  i n s t a n c e  c o u l d  
i n t e r f e r e  w i t h  t h e  e x e c u t i v e  f u n c t i o n  of c a r r y i n g  o u t  the 
p u r p o s e  o f  t h e  A c t .  S i n c e  o n l y  l a n d  o f  the A l a s k a  R a i l r o a d  
C o r p o r a t i o n  is i n v o l v e d  a n d  n o t  the l a n d  of a n y  o t h e r  s t a t e  
a g e n c y  o r  e n t i t y ,  the p r o v i s i o n  c o u l d  a m o u n t  to  l o c a l  a n d  
s p e c i a l  l e g i s l a t i o n .

S e c t i o n 4 2 . 4 0 . 3 6 0  T h e  b o a r d  m a y  r e q u e s t  c o n v e y a n c e  o f  land 
o w n e d  B y  o r  t e n t a t i v e l y  a p p r o v e d  for t r a n s f e r  to t h e  state. 
U p o n  r e c e i p t  o f  a r e q u e s t  the c o m m i s s i o n e r  o f  n a t u r a l  r e­
s o u r c e s  s h a l l  t e m p o r a r i l y  r e s e r v e  t h e  l a n d  f o r  r a i l r o a d  p u r­
p o s e s  a n d  d e l a y  d i s p o s a l  or l e a s e  o f  t h a t  l a n d  u n d e r  o t h e r  
laws. T h e  t e m p o r a r y  r e s e r v a t i o n  r e m a i n s  in e f f e c t  f o r  180 
d a y s .

S e c t i o n  4 2 . A O . 3 7 0  W i t h i n  90 d a y s  a f t e r  r e c e i v i n g  a r e q u e s t ,  
the c o m m i s s i o n  m u s t  c o n v e y  the s t a t e ' s  i n t e r e s t s  in the land 
to the c o r p o r a t i o n ,  n o t i f y  the c o r p o r a t i o n  o f  r e a s o n s  for 
r e f u s a l  to c l a s s i f y  the l a n d  f o r  r a i l r o a d  p u r p o s e s ,  or 
a p p r o v e  i n  p a r t  a n d  d e n y  in p a r t  the r e q u e s t .  A  c o n v e y a n c e  
u n d e r  th i s  s e c t i o n  v e s t s  in the c o r p o r a t i o n  t h e  r i g h t  to 
e x t r a c t  a n d  u s e  c o n s t r u c t i o n  m a t e r i a l s  on  t h e  l a n d  w i t h o u t  
r e g a r d  to w h e t h e r  the r e s o u r c e s  a r e  p a r t  o f  t h e  s u r f a c e  or
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s u b s u r f a c e  e s t a t e .  T h e  c o r p o r a t i o n  m a y  r e c o n v e y  to t h e  
s t a t e  l a n d  t h a t  t h e  c o r p o r a t i o n  a n d  t h e  c o m m i s s i o n e r  i d e n t i  
fy as u n n e c e s s a r y  f o r  t h e  c o r p o r a t i o n ' s  p u r p o s e s .

S e c t i o n  4 2 . 4 0 . 3 8 0  W h e n  p h y s i c a l  c o n d i t i o n s  r e q u i r e  that 
t r a c k  o r  f i x t u r e s  b e  m o v e d  to s t a t e - o w n e d  l a n d  to m a i n t a i n  
s a f e  r a i l  o p e r a t i o n s ,  t h e  r e l o c a t i o n  m a y  b e  m a d e  w i t h  c o n­
c u r r e n c e  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

S e c t i o n  4 2 . 4 0 . 3 9 0  T h e  c o r p o r a t i o n  is a u t h o r i z e d  to e x e r c i s e  
the p o w e r  o f  e m i n e n t  d o m a i n  a n d  d e c l a r a t i o n  o f  t a k i n g .

S e c t i o n  4 2 . 4 0 . 4 0 0  T h e  c o r p o r a t i o n  m a y  v a c a t e  l a n d  a n d  t i t l e  
g o e s  to t h e  state.

S e c t i o n  42.40.4.10 T h e  c o r p o r a t i o n  m a y  a c q u i r e  i n t e r e s t s  in 
f e d e r a l  l a n d  th a t  is a v a i l a b l e  u n d e r  f e d e r a l  law.
S e c t i o n  4 2 . 4 0 . 4 2 0  U p o n  r e q u e s t  t h e  c o r p o r a t i o n  m a y  g r a n t  to 
a m u n i c i p a l i t y  a r i g h t - o f - w a y  f o r  a p e d e s t r i a n  w a l k w a y  or 
trail. B e f o r e  g r a n t i n g  t h e  r i g h t - o f - w a y  t h e  b o a r d  m u s t  r e­
q u i r e  t h e  m u n i c i p a l i t y  to a g r e e  to h o l d  the c o r p o r a t i o n  
h a r m l e s s  a n d  i n d e m n i f y  t h e  c o r p o r a t i o n  f o r  a n y  u s e  m a d e  of 
the r i g h t - o f - w a y  a n d  to v a c a t e  t h e  r i g h t - o f - w a y  o n  r e q u e s t  
o f  the c o r p o r a t i o n  if it i n t e r f e r e s  w i t h  e x p a n s i o n  or  r e­
p l a c e m e n t  o f  r a i l r o a d  f a c i l i t i e s .

S e c t i o n  4 2 . 4 0 . 4 3 0  T h e  c o r p o r a t i o n  m a y  a c q u i r e  p r o p e r t y  
a v a i l a b l e  f r o m  t h e  f e d e r a l  or s t a t e  g o v e r n m e n t .

S e c t i o n  4 2 . 4 0 . 4 4 0  V e g e t a t i o n  c o n t r o l  i n v o l v i n g  the u s e  of 
p e s t i c i d e s  o r  h e r b i c i d e s  o n  l a n d  o w n e d  o r  m a n a g e d  b y  the 
c o r p o r a t i o n  m u s t  b e  c o n d u c t e d  in c o m p l i a n c e  w i t h  s t a t e  r e­
q u i r e m e n t s  a p p l i c a b l e  to o t h e r  s t a t e  p e s t i c i d e  o r  h e r b i c i d e  
use.

S e c t i o n  4 2 . 4 0 .500 A  l i a b i l i t y  i n c u r r e d  b y  t h e  c o r p o r a t i o n  
m a y  be s a t i s f i e d  o n l y  f r o m  the a s s e t s  o f  t h e  c o r p o r a t i o n  a n d  
n o  c r e d i t o r  h a s  a r i g h t  of  a c t i o n  a g a i n s t  t h e  state.

S e c t i o n  4 2 . 4 0 . 5 3 0  T h e  c o r p o r a t i o n  m u s t  o b t a i n  a f i d e l i t y  
b o n d  f o r  i t s  b o a r d  m e m b e r s  a n d  o f f i c e r s  r e s p o n s i b l e  for 
f i n a n c e s .

S e c t i o n  4 2 . 4 0 . 5 2 0  T h e  c o r p o r a t i o n  m u s t  k e e p  in f o r c e  p u b l i c  
l i a b i l i t y  i n s u r a n c e  c o v e r i n g  p o t e n t i a l  c l a i m s  a g a i n s t  the 
c o r p o r a t i o n  o r  the s t a t e  r e l a t e d  to c o r p o r a t i o n  a c t i v i t i e s .
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S e c t i o n  47..40.530 R e v e n u e  g e n e r a t e d  b y  or a p p r o p r i a t e d  to 
t h e  c o r p o r a t i o n  s h a l l  b e  r e t a i n e d  a n d  u s e d  f o r  r a i l r o a d  p u r­
p o s e s  b y  t h e  c o r p o r a t i o n .

T h i s  r a i s e s  a q u e s t i o n  c o n c e r n i n g  t h e  a p p l i c a t i o n  o f  A r t i c l e  
IX, S e c t i o n  7, o f  t h e  c o n s t i t u t i o n .  A s  i n t e r p r e t e d  in  S t a t e 
v. A l e x  646 P. 2 d  203 ( A l a s k a ,  1 9 8 2 ) ,  t h a t  p r o h i b i t i o n  
a g a i n s t  d e d i c a t e d  f u n d s  e x t e n d s  to a i l  s o u r c e s  o f  p u b l i c  
r e v e n u e ,  so it w o u l d  a p p l y  to m o n e y  g e n e r a t e d  b y  t h e  A l a s k a  
R a i l r o a d .  (See a l s o  1 9 8 2  Op. A t t ' y  G e n . ,  Nos. J 6 6 - 7 8 5 - 8 1  
a n d  J 6 6 - 6 4 9 - 8 0 . )  T h i s  l e g i s l a t i o n  r e q u i r e s  t h a t  r e v e n u e  
g e n e r a t e d  b y  t h e  r a i l r o a d  c o r p o r a t i o n  b e  r e t a i n e d  f o r  
r a i l r o a d  p u r p o s e s  in c o n t r a v e n t i o n  o f  t h e  p r o h i b i t i o n  
a g a i n s t  d e d i c a t e d  fu n d s .  H o w e v e r ,  the f e d e r a l  lav; p r o v i d i n g  
f o r  t h e  t r a n s f e r  o f  t h e  r a i l r o a d  to t h e  s t a t e  r e q u i r e s  th a t  
r e v e n u e s  g e n e r a t e d  b y  the s t a t e - o w n e d  r a i l r o a d  b e  k e p t  b y  
t h e  r a i l r o a d  a n d  u s e d  f o r  r a i l r o a d  p u r p o s e s .  (45 U . S . C .
1 2 0 7  (a)(5)) F a c e d  w i t h  t h i s  r e q u i r e m e n t  in f e d e r a l  law, it 
is l i k e l y  t h a t  t h e  A l a s k a  S u p r e m e  C o u r t  w i l l  s t r a i n  to fit 
t h i s  i n t o  t h e  e x c e p t i o n  to t h e  p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  
f u n d s  as b e i n g  . . r e q u i r e d  b y  t h e  f e d e r a l  g o v e r n m e n t
f o r  s t a t e  p a r t i c i p a t i o n  in f e d e r a l  p r o g r a m s . "  ( A r t i c l e  IX, 
S e c t i o n  7, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a )  In a n y  
case, t h e r e  a p p e a r s  to b e  l i t t l e  t h e  l e g i s l a t u r e  can do to 
r e s o l v e  the c o n f l i c t  b e t w e e n  t h e  f e d e r a l  r a i l r o a d  t r a n s f e r  
l a w  a n d  the s t a t e  c o n s t i t u t i o n .

S e c t i o n  4 2 . 4 0 . 5 4 0  W i t h  t h e  c o n c u r r e n c e  o f  the g o v e r n o r ,  the 
c o r p o r a t i o n  m a y  r e q u e s t  an a p p r o p r i a t i o n  f r o m  the l e g i s l a­
tu r e  to a s s i s t  it in c a r r y i n g  o u t  A S  4 2 . 4 0 .

S e c t i o n  4 2 . 4 0 . 6 0 0  T h e  c o r p o r a t i o n  m a y  i s s u e  b o n d s  a n d  b o n d  
a n t i c i p a t i o n  n o t e s .  T h e  b o a r d  s h a l l  b y  r e s o l u t i o n  e s t a b l i s h  
th e  f o r m  a n d  m a n n e r  of  e x e c u t i o n  o f  b o n d s  o r  b o n d  n o t e s .
T h e y  m a y  b e  s o l d  as d e t e r m i n e d  b y  t h e  b o a r d  a n d  b o n d s  s h a l l  
m a t u r e  at t h e  time, n o t  e x c e e d i n g  50 y e a r s  f r o m  t h e i r  date, 
d e t e r m i n e d  b y  t h e  b o a r d .

S e c t i o n  4 2 . 4 0 . 6 1 0  B o n d s  a n d  n o t e s  i s u e d  b y  t h e  c o r p o r a t i o n  
a r e  n e g o t i a b l e  i n s t r u m e n t s .

S e c t i o n  4 2 . 4 0 . 6 2 0  B o n d s  a n d  n o t e s  i s s u e d  b y  the c o r p o r a t i o n  
a r e  s e c u r i t i e s  in w h i c h  all p u b l i c  b o d i e s  o f  the s t a t e  a n d  
o t h e r  f i n a n c i a l  e n t i t i e s  m a y  i n v e s t  f u n d s .

S e c t i o n  4 2 . 4 0 . 6 3 0  B o n d s  o r  n o t e s  a r e  p a y a b l e  f r o m  c o r p­
or a  tiorflTssTtsl B o n d s  o r  n o t e s  m a y  b e  a d d i t i o n a l l y  s e c u r e d  
f r o m  a n y  s o u r c e .



S e c t i o n  4 2 . 4 0 . 6 4 0  A n  i s s u e  o f  b o n d s  m a y  b e  s e c u r e d  b y  a 
t r u s t  i n d e n t u r e  o r  b y  a s e c u r e d  l o a n  a g r e e m e n t  g i v i n g  p o w e r s  
to a c o r p o r a t e  t r u s t e e  b y  m e a n s  o f  w h i c h  the c o r p o r a t i o n  m a y  
e n t e r  i n t o  a n y  a g r e e m e n t s  w i t h  t h e  t r u s t e e s  o r  h o l d e r s  of 
the b o n d s ,  p l e d g e  a s s e t s ,  a n d  p r o v i d e  o f  a n y  m a t t e r  t h a t  
a f f e c t s  t h e  s e c u r i t y  o f  t h e  b o n d s .

S e c t i o n  4 2 . 4 0 . 6 5 0  I n  n e g o t i a t i n g  t h e  s a l e  o f  b e n d s  o r  n o t e s  
to a n  u n d e r w r i t e r ,  t h e  b o a r d  m u s t  r e t a i n  a f i n a n c i a l  a d v i s o r  
w h o  is i n d e p e n d e n t  f r o m  t h e  u n d e r w r i t e r .

S e c t i o n  4 2 . A O . 660 I f  a n  o f f i c e r  w h o s e  s i g n a t u r e  a p p e a r s  o n  
b onds, n o t e s ,  o r  c o u p o n s  a t t a c h e d  to t h e m  c e a s e s  to b e  an 
o f f i c e r  b e f o r e  d e l i v e r y  o f  t h e  b o n d s ,  n o t e s ,  or c o u p o n s ,  the 
s i g n a t u r e  is v a l i d .

S e c t i o n  4 2 . 4 0 . 6 7 0  T h e  p l e d g e  o f  a s s e t s  o f  the c o r p o r a t i o n  
to the p a y m e n t  o f  b o n d s  o r  n o t e s  is v a l i d  a n d  the a s s e t s  are 
s u b j e c t  to the l i e n  o f  t h e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  
o r  o t h e r  act. T h e  c o r p o r a t i o n  is n o t  p r o h i b i t e d  f r o m  s e l­
lin g  a s s e t s  s u b j e c t  to a p l e d g e .

S e c t i o n  4 2 . A 0 .680 A  h o l d e r  o f  b o n d s  or n o t e s  or  a t r u s t e e  
m a y  e n f o r c e  a l l  r i g h t s  u n d e r  t h i s  c h a p t e r ,  the t r u s t  a g r e e­
m e n t  o r  r e s o l u t i o n ,  o r  a n y  o t h e r  c c n t r a c t  e x e c u t e d  b y  the 
c o r p o r a t i o n  r e l a t i n g  t o  t h e  b o n d s  o r  n o t e s  a n d  m a y  c o m p e l  
t he p e r f o r m a n c e  o f  d u t i e s  o f  -the c o r p o r a t i o n  r e q u i r e d  b y  l a w  
or  the t r u s t  a g r e e m e n t  o r  r e s o l u t i o n .

S e c t i o n  4 2 . 4 0 . 6 9 0  T h e  s t a t e  is n o t  l i a b l e  f o r  tbp d e b t s  o f  
the c o r p o r a t i o n .  B o n d s  a n d  n o t e s  a r e  p a y a b l e  s o l e l y  f r o m  
the r e v e n u e  o r  a s s e t s  o f  t h e  c o r p o r a t i o n  a n d  a r e  n o t  a 
l i a b i l i t y  of  t h e  s t a t e  o r  a p l e d g e  o f  the f a i t h  a n d  c r e d i t  
o f  the state. E a c h  b o n d  a n d  n o t e  i s s u e d  by  the c o r p o r a t i o n  
m u s t  c o n t a i n  a s t a t e m e n t  t h a t  t h e  c o r p o r a t i o n  is n o t  o b ­
l i g a t e d  to p a y  it e x c e p t  f r o m  t h e  r e v e n u e  o r  a s s e t s  p l e d g e d  
for it, a n d  n e i t h e r  t h e  f a i t h  a n d  c r e d i t  n o r  the t a x i n g  
p o w e r  o f  t h e  s t a t e  is p l e d g e d  to t h e  p a y m e n t  o f  it.

S e c t i o n  4 2 . 4 0 . 7 0 0  A  b o a r d  m e m b e r  o r  e m p l o y e e  of the 
c o r p o r a t i o n  is n o t  s u b j e c t  to p e r s o n a l  l i a b i l i t y  b e c a u s e  of 
the e x e c u t i o n  o r  i s s u a n c e  o f  b o n d s  o r  n o t e s .

S e c t i o n  4 2 . 4 0 . 7 10 E m p l o y e e s  o f  the r a i l r o a d  a r e  e m p l o y e e s  
of the c o r p o r a t i o n  a n d  n o t  o f  t h e  st a t e .  L a w s  r e l a t i n g  to 
p u b l i c  e m p l o y e e s  do  n o t  a p p l y .
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S e c t i o n  4 2 . 4 0 . 7 2 0  P r o v i s i o n s  r e l a t i n g  to c o l l e c t i v e  b a r -  
g a i n i n g  r i g h t s  o f  p u b l i c  e m p l o y e e s  do  n o t  a p p l y  to t h e  c o r­
p o r a t i o n ' s  e m p l o y e e s ,  b u t  e m p l o y e e s  w h o  a r e  n o t  e x e c u t i v e  
o f f i c e r s  m a y  o r g a n i z e  a n d  e n g a g e  in c o l l e c t i v e  b a r g a i n i n g .

S e c t i o n  4 2 . 4 0 . 7 3 0  A  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  is 
e s t a b l i s h e d  to c a r r y  o u t  t h e  p r o v i s i o n s  of  t h i s  a r t i c l e .  
M e m b e r s  r e c e i v e  n o  c o m p e r ^ a t i r > n  h u t  a r e  e n t i t l e d  to p e r  d i e m  
an d  t r a v e l  e x p e n s e s .

S e c t i o n  4 2 . 4 0 . 7 4 0  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  
d e c i d e  t h e  u n i t  app*' p r i a t e  f o r  the p u r p o s e s  o f  c o l l e c t i v e  
b a r g a i n i n g .

S e c t i o n  4 2 . 4 0 . 7 5 0  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  m u s t  
i n v e s t i g a t e  a  p e t i t i o n  s u b m i t t e d  b y  e m p l o y e e s  o r  a g r o u p  of 
e m p l o y e e s  o r  o r g a n i z a t i o n  a l l e g i n g  th a t  30 p e r c e n t  o f  the 
e m p l o y e e s  o f  a p r o p o s e d  b a r g a i n i n g  u n i t  w a n t  to b e  
r e p r e s e n t e d  b y  an o r g a n i z a t i o n  or t h a t  t h e  o r g a n i z a t i o n  
r e o r g a n i z e d  b y  the c o r p o r a t i o n  n o  l o n g e r  r e p r e s e n t s  the 
m a j o r i t y  o f  e m p l o y e e s  i n  the trait. T h e  r a i l r o a d  l a b o r  
r e l a t i o n s  a g e n c y  m u s t  a l s o  i n v e s t i g a t e  a p e t i t i o n  s u b m i t t e d  
b y  tne c o r p o r a t i o n  a l l e g i n g  t h a t  a n  o r g a n i z a t i o n  h a s  p r e ­
se n t e d  a c l a i m  to b e  r e c o g n i z e d  as r e p r e s e n t a t i v e  o f  a 
m a j o r i t y  o f  e m p l o y e e s  i n  a u n i t .  T h e  r a i l r o a d  l a b o r  r e ­
lat i o n s  a g e n c y  m u s t  p r o v i d e  f o r  a h e a r i n g  o n  a q u e s t i o n  of 
r e p r e s e n t a t i o n  a n d  a n  e l e c t i o n  on the q u e s t i o n  if  it f i n d s  
that t h e r e  is a q u e s t i o n  o f  r e p r e s e n t a t i o n .  A n  e l e c t i o n  m a y  
n o t  b e  h e l d  in a b a r g a i n i n g  u n i t  i n  w h i c h  t h e r e  is i n  f o r c e  
a v a l i d  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t ,  e x c e p t  d u r i n g  a 
9 0 - d a y  p e r i o d  p r e c e d i n g  t h e  e x p i r a t i o n  of  t h e  a g r e e m e n t .

S e c t i o n  4 2 . 4 0 . 7 6 0  A c t i o n  t h a t  c o n s t i t u t e s  a n  u n f a i r  l a b o r  
p r a c t i c e  is set o u t .

S e c t i o n  4 2 . 4 0 . 7 7 0  I f  a c o m p l a i n t  t h a t  an u n f a i r  l a b o r  p r a c -  
tice h a s  o c c u r r e d  is f i l e d  w i t h  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  
agency, it s h a l l  i n v e s t i g a t e  the c o m p l a i n t  a n d  s h a l l  t r y  to 
e l i m i n a t e  a n y  p r o h i b i t e d  p r a c t i c e  f o u n d  to e x i s t  b y  i n f o r m a l  
m e t h o d s  o f  c o n f e r e n c e .

S e c t i o n  4 2 . 4 0 . 7 8 0  I f  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  
fails to e l i m i n a t e  a p r o h i b i t e d  p r a c t i c e  b y  c o n f e r e n c e  it 
m a y  s e r v e  a c o p y  o f  t n e  c o m p l a i n t  on the r e s p o n d e n t  a n d  the 
c o m p l a i n t  s h a l l  b e  h a n d l e d  u n d e r  the a d m i n i s t r a t i v e  
a d j u d i c a t i o n  p o r t i o n  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act.
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S e c t i o n  4 2 , 4 0 . 7 9 0  I f  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  
f i n d s  t h a t  a p e r s o n  h a s  e n g a g e d  i n  a p r o h i b i t e d  p r a c t i c e ,  
the a g e n c y  s h a l l  i s s u e  a n  o r d e r  r e q u i r i n g  t h e  p e r s o n  to d e­
sis t  a n d  c a r r y  o u t  the p r o v i s i o n s  o f  t h i s  A r t i c l e .  I f  the 
a g e n c y  f i n d s  t h a t  a p e r s o n  n a m e d  in a c o m p l a i n t  h a s  n o t  
e n g a g e d  i n  a p r o h i b i t e d  p r a c t i c e ,  the a g e n c y  s h a l l  d i s m i s s  
the c o m p l a i n t .

S e c t i on 4 2 . 4 0 . 8 0 0  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  m a y
a p p l y  f o r  a n  o r d e r  f r o m  t h e  c o u r t  e n j o i n i n g  p r o h i b i t e d  acts.

S e c t i o n  4 2 . 4 0 . 8 1 0  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  m a y
i s s u e  s u b p o e n a s ,  a d m i n i s t e r  o a t h s ,  e x a m i n e  w i t n e s s e s ,  and 
r e c e i v e  e v i d e n c e .

S e c t i o n  4 2 . 4 0 . 8 2 0  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  is
r e q u i r e d  to a d o p t  r e g u l a t i o n s  to c a r r y  o u t  th i s  a r t i c l e .

S e c t i o n  4 2 . 4 0 . 8 4 0  W h e n  n e g o t i a t i o n  o f  a c o l l e c t i v e  b a r g a i n­
ing  a g r e e m e n t  r e a c h e s  a n  i m p a s s e ,  t h e  r a i l r o a d  l a b o r  r e­
la t i o n s  a g e n c y  a p p o i n t s  a p e r s o n  to a c t  as m e d i a t o r .  T h e  
m e d i a t o r  m u s t  a t t e m p t  to b r i n g  the p a r t i e s  t o g e t h e r  to 
e f f e c t u a t e  a s e t t l e m e n t ,  b u t  m a y  n o t  c o m p e l  a s e t t l e m e n t .

S e c t i o n  4 2 . 4 0 . 8 5 0  A f t e r  a d e c i s i o n  b y  a m e d i a t o r ,  the e m­
p l o y e e s  m a y  s t r i k e  f o r  a l i m i t e d  time. T h e  s t r i k e  m a y  b e
e n j o i n e d  i f  i t  h a s  b e g u n  to t h r e a t e n  t h e  h e a l t h ,  s a f e t y ,  or 
w e l f a r e  o f  t h e  p u b l i c .  A f t e r  an i n j u n c t i o n  is i s s u e d ,  if an
i m p a s s e  s t i l l  e x i s t s  t h e  d i s p u t e  s h a l l  b e  s u b m i t t e d  to
b i n d i n g  a r b i t r a t i o n .

S e c t i o n  4 2 . 4 0 . 8 6 0  T h e  c o r p o r a t i o n  s h a l l  s e e k  a d v i c e  f r o m  
the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  b e f o r e  e n t e r i n g  i n t o  ? c o l­
l e c t i v e  b a r g a i n i n g  a g r e e m e n t ,  b u t  the f i n a l  d e c i s i o n  yard­
ing  the a g r e e m e n t  s h a l l  b e  m a d e  b y  t h e  b o a r d .  A n  agi orient 
s h a l l  b e  i n  w r i t i n g  a n d  s h a l l  i n c l u d e  a g r i e v a n c e  p r o c e d u r e .  
H i t h e r  p a r t y  m a y  e n f o r c e  an a g r e e m e n t  b y  p e t i t i o n  to the 
r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y .

S e c t i o n 4 2 . 4 0 . 8 7 0  O n  w r i t t e n  a u t h o r i z a t i o n  t h e  c o r p o r a t i o n  
shaT'i d e d u c t  f r o m  the p a y r o l l  of  a n  e m p l o y e e  t h e  a m o u n t  of 
d u e s  a n d  e m p l o y e e  b e n e f i t s  as c e r t i f i e d  b y  the s e c r e t a r y  of 
the e x c l u s i v e  b a r g a i n i n g  r e p r e s e n t a t i v e  a n d  s h a l l  d e l i v e r  
the m o n e y  d e d u c t e d  to that b a r g a i n i n g  r e p r e s e n t a t i v e .

S e c t i o n  4 2 . 4 0 . 8 8 0  A  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  that 
i n c o r p o r a t e s  u n i o n  s e c u r i t y  p r o v i s i o n s  s h a l l  s a f e g u a r d  the
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rights of nonassociation of employees with bona fide reli­
gious convictions and shall declare an employee exempt from 
becoming a member upon submission of proof of religious 
conviction. The employee must pay an amount equal to 
regular dues to the organization and the organization shall 
contribute it to a charity.

Section 42.40.890 Definitions of "collective bargaining", 
^election", and "organization" for purposes of this Article 
are provided.

Section 42.40.900 Claims involving activities of the rail­
road shall be brought against the corporation and not 
against the state. Certain laws applicable to claims 
against the state do not apply to the corporation.

Section 42.40.910 The property of the corporation and its 
assets are exempt from taxes and special assessments of the 
state or a political subdivision of the state. Bonds and 
notes issued by the corporation are exempt from taxation 
except for inheritance, transfer, and estate taxes.

Section 42.40.920 Certain state laws listed in this section 
do not apply to the corpo?:ation. The railtoad is not sub­
ject to the jurisdiction of the Alaska Transportation Com­
mission.

Section 42.40.930 If provisions of this Act conflict with 
the provisions of other state law, the provisions of this 
Act prevail. Where possible, provisions of this Act shall 
be construed so that they do not conflict with the Alaska 
Railroad Transfer Act of 1982.

Section 42.40.940 The assets of the corporation revert to 
the state if it cea3es to exist.

Section 42.40.980 Definitions for the chapter are provided.

Section 42.40.990 The short title of this chapter is the 
Alaska Railroad Corporation Act.

The following provisions take effect when a constitutional 
amendment is adopted:

* Section 3 The provision that the corporation is in the 
Department of Commerce and Economic Development is deleted.
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* Section A The commissioner of commerce and economic 
development is eliminated from the board and another ap­
pointed member is added.

* Section 5 Reference to the commissioner of commerce and 
economic development is deleted.

* Section 6 Reference to the commissioner is deleted and
the board members no longer serve at the pleasure of the 
governor.

* Section 7 The governor may remove a board member only for 
certain itemized causes.

* Section 8 The reference to the commissioner is deleted.

The following temporary law sections take effect 
immediately:

* Section 9 The corporation must prepare a report for the 
governor and the legislature on the long-term operations of 
the railroad. The report is due on January 1, 1988 and must 
contain specific recommendations on operational alternatives 
and the transfer of the railroad's operations to the private 
sector.

* Section 10 Members of the .first board of directors serve
terms that differ in length and will result in staggered 
terms for members that follow.

* Section 11 Before transfer of the railroad to the state, 
the corporation and its employees shall adopt collective 
bargaining agreements that continue the provisions in effect 
between the Alaska Railroad and its employees on the date of 
transfer. The Agreements adopted under this section remain 
in effect co the extent reqxiired under the Alaska Railroad 
Transfer Act, On or before the date of transfer the board 
shall adopt personnel rules necessary to prevent an ~nter- 
ruption of services, within 180 days after the first meeting 
of the board, the beard and representatives of employee 
bargaining units shall establish procedures for the 
renegotiation of collective bargaining agreements. The 
board shall renegotiate all agreements adopted under this 
section within two years after the date of transfer.

The following sections contain effective dates



* Section 12 Section 3 - 8  take effect on the effective 
date of a constitutional amendment relating to the Alaska 
Railroad.

* Section 13 The rest of the Act takes effect immediately.
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H B 5 H 2  ARTICLE 7
COMPARISON OF 3/15/84 WORK DRAFT WITH PROPOSED DRAFT

Sec. 42.40.700 PERSONNEL, (a) Employees of the Alaska Railroad are 
employees of the corporation and not of the state. The provisions of AS 39 
do not apply to employees o f the corporation.

O u r  draft is identical e x c e p t  t h a t  w e  h a v e  m a d e  

t h e  "conflict o f  i n t e r e s t "p r o v i s i o n s  o f  A S  5 9  appicr 

to t h e  b o a r d  a n d  aii a p p o i n t e d  e x e c u t i v e  officers.

(b) The collective bargaining agreements in effect on the date of transfer 
between the corporation and its employees shall remain in effect until they 
expire by their terms or, as required under 45 U.S.C. 1206 (Alaska 
Railroad Transfer Act of 1982) they are renegotiated, subject to the 
approval of the board.

This language is n o t  included in o u r  draft becau se similiar 

langua ge  is already included in the "temporary la w " 

section of the bill .

(c) Subject to the provisions of 45 U.S.C. 1206 (Alaska Railroad Transfer 
Act) within 180 days of the first meeting o f the board, the board and 
representatives of employee bargaining units shall implement ground rules 
for the re-negotiation of collective bargaining agreements.

This language is n o t  included in o u r  draff b u t  could b e  

included in the "temporary l a w "  section of the bill.

Sec. 42.40.710 COLLECTIVE BARGAINING (a) The provisions of AS 
23 .4 0 .0 1C -23.40.080, AS 23.40.110, AS 23.40.200 - 23.40.260 
(Public Employee Relations Act) do not apply to the corporation or to it's 
employees. However, employees that are not executive officers may

1



organize, and form, join, or assist an organization to engage in collective 
bargaining with respect to wages, hours and other terms and conditions of 
employment.

This language provides that selected sections of the 

Public E m p l o y e e s ^ ^ ^ m ^  A c t  ( P E P A  ( a p p l y  to the 

railroad corporation}and e x e m p t s  t h e m  f r o m  other 

sec W o n  s. T h e  language in o u r  draft e x e m p t s  t h e m  f r o m  

all of the p r o  visions of P E P A ,  a n d  incorporates language  

f r o m  appropriate provisions of P E P A  as p a ~ t  of the 

railroad bill

(b) The Department of Administration may participate in labor 
negotiations between the corporation and an employee organization. The 
corporation shall seek advioe of the Department of Administration prior to 
entering into a collective bargaining agreement concerning wages, hours, 
and other terms and conditions of employment. However, the final 
decision regarding collective bargaining agreements shall be made by the 
board.

This language is not consistent with the position of the 

Administration. But, to b e  consistent with the 

C o m m i t t e e’s draft w e  h a  ve included the s a m e  language 

in Sec. 4 2 . 4 0 . 6 5 0  (b) of o u r  draft (except that w e  h a  ve 

c h a n g e d  m a y  participate to shall participate).

(c) An agrement executed between the corporation and an employee 
organization shall provide fo r a greivance procedure in which the final step 
is binding arbitration. The agreement shall define ’‘greivance" for purposes 
of tills section.

O u r  draft includes c o m p a r a b l e  langua ge  in Sec. 4 2 . 4 0 . 6 5 0  

(a).

Sec. 42.40.720 RAILROAD EMPLOYEES LABOR RELATIONS AGENCY (a)
There is established a railroad employees labor relations agency that 
consists of three members appointed by the governor. One member shall 
be a member of the state personnel board. Members 3erve at the pleasure

2



of the governor.

O u r  draft includes similiar lang aug e in Sec. 4 2 . 4 0 . 7 2 0

(b) The railroad labor relations agency shall perform the functions 
described in AS 23.40.090 - 23.40.100, and AS 23.40.120 - 23.40.190.

O u r  draft contains similiar language. B u t , s o m e  of the 

sections of A S 2 3 . 4 0  referenced in this l a ng ua ge a r e  

incorporated into the l a ng uag e of o u r  draft.

(c) Members of the railroad employees labor relations agency receive no 
compensation for their service, but are entitled to per diem and travel 
expenses authorized the boards and commissions.

O u r  draft contains the s a m e  language.

Sec. 42.40.730 ADVISORY ARBITRATION (a) If efforts at mediation under 
AS 23.40.190 fail to resolve a dispute, the dispute shall be submitted to 
advisory arbitration. The corporation shall choose one of the arbitrators, 
and the railroad employees labor relations board shall choose one of the 
arbitrators.

(b) Arbitration o f the dispute shall be conducted under AS 09.43.100 to 
the extent that the sections do not conflict with this section. A decision 
reached by the arbitrators shall not be binding upon the parties.

O u r  draft substitutes Sec. 4 2 . 4 0 . 3 3 0  (M ED I A  71 O N )  for 

this section.

Sec. 42.40.740 STRIKES (a) After submitting a dispute to advisory 
arbitration, employees may engage in a strike of a majority of all 
employees in collective bargaining units vote by secret ballot to do so.

V e  include a strike section in Sec. 4 2 . 4 0 . 3 4 0 but h a  ve 

a d d e d  a provision for a 9 0  d a y  “cooling off “period, a n d  

h a  ve revised the lang ua ge to ass ure  equal 

representation for eac h employee.



(b) Not withstanding the provisions of (a) of this section, the employees of 
the corporation may agree in writing to submit a dispite arising from 
interpretation or application of a collective bargaining agreement to 
arbitration.

W e  h a  ve deleted this section because it is redundant. 

Sec. 23 . 4 0 . 7 1 0  (c) of the H o u s e  draft a n d  Sec. 4 2 . 4 0 . 3 5 0  

(a) of o u r  draft already p r o v i d e  for this.

Sec. 42.40.750 POLITICAL, ACTIVITIES (a) Money, assets, or property of 
the corporation may not be used fo r political activity. However, board 
members and employees of the corporation may communicate with and 
appear before committees of Congress, the State legislature, and municipal 
governing bodies in connection with matters directly affecting the 
corporation.

(b) A board member or employee who violates the provisions of this 
section is personally subject to a civil penalty assessed by a judge of the 
superior court in an amount not to exceed $ 5,000. An action to enforce 
this section may be brought by any person.

This section is no t  in o u r  draff but there is n o  objection 

to including it.

Sec. 42.40.760 PROHIBITED ACTS (a) The railroad chief executive officer, 
or any person employed by the corporation may not directly or indirectly:

(1 ) require or coerce any employee o f the corporation to participate in 
any way in any activity or undertaking unless ihe activity or undertaking 
is related to the performance of official duties;

(2 ) require or coerce any employee of the corporation to make any 
report concerning any o f his/her activities or undertakings unless the 
activity or undertaking is related to the performance of his official duties.

(3 ) except as directly related to the performance of his/her official 
duties, require or coerce any employee of the corporation to submit to any 
interrogation or examination or psychological test which is designed to 
elicit from him information concerning

(A) his personal relationship with any person connected wtih him

4
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by blood or marriage,

(E) his/her religious beliefs or practices,
(C) sexual matters
(D) his/her political affiliation or philosophy

(4 ) coerce any employee of the corporation to invest or contribute his 
earnings in any manner or for any purpose;

(5 ) restrict or attempt to restrict after-working-hour statements, 
pronouncements or other activities, not otherwise prohibited by law or 
personnel rule, of any employee of the corporation, if the employee does 
not proport to speak or act in an official activity.

(b) The provisions of (a) of this section do not diminish the authority of 
an authorized law enforcement agency to conduct criminal investigations or 
corporation employees suspected of being involved in criminal activity.

This section is n o t  included in ou* draft because w e  

a s s u m e  that these provisions w o u l d  b e  included in the 

pe rs o n n e l  rules of the corporation. Th e r e  is n o  objection 

to including the language in the law.
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Original sponsors: F.erttula, Falks,Halford, oc al

I IN THE SENATE BY THE TRANSPORTATION COMMITTEE
7 CS FOR SENATE BILL NO. 352 (Transportation)
3 IN THE LECISUTURE OF THE STATE OF AUSKA
4 THIRTEENTH LEGISUTURE - SECOND SESSION
* A BILL
® For an Act entitled: "An Act establishing the Alaska Railroad Corpora-
7 tlon to operate the Alaska Railroad with a board of
ft nine directors responsible fo r management of the
* corporation: requiring the board to appoint a chief
io executive o ffice r to manage the dally a ffa irs and
ti operations of the corporation! authorizing the
>: board to adopt; rules to carry out Its functions!
'3 authorizing the corporation to Issue bonds and notesi
14 authorizing the corporation to own and manage a ll

property acquired by the corporation or transferred 
18 to the state undar &S U.S.C. 1201 - 1214 (Alaska
17 Railroad Transfer Act of 1982)! authorizing the
*• corporation to exercise eminent dooalm excepting

the corporation from AS 19, AS 23.40, AS 30.15,
70 AS 35. AS 37.05. AS 37.07. AS 37.10.010 - 37.10.060.
3* 37.10.085. AS 37.?0. AS 37.25, AS 38, AS 39. and
77 Ad 44.62.040 - 44.62.320: and providing fo r an
73 effective dato."
74 BE IT ENACTED BY THE LEGISUTURE OF THE STATE OF AUSKA:

4 Section 1. LEGISUTIVE FINDINGS AND PURPOSE. (a) Thu legislature 
74 finds that

( I )  It la the policy of the statu to
71 (A) provide safe, economical, and effic ient transportation
-  to recldents, businesses, v is ito rs , jnd aillta.*y Installations in Che

IS

19

2)

•catai

(B) foster anil promote the long-term economic growth and 
development of tho statui

(C) develop and Implement plans for a transportation net­
work!

(D) foster and promote the devulopmunt of tho state's land 
and natural resources*!

Original sponsors: Hayes, Ringstad,Shultz, et al

IN THE HOUSE BY THE TRANSPORTATION COttUTTEE
CS FOR HOUSE BILL NO. Al (Transportation)
III THE LEGISUTURE OF THE STATE OF AUSKA 
THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL
For an Act entitled: "An Act establishing the Alaska Railroad Corporation

to manage and operate the Alaska Kailroadi and pro­
viding fo r an effective dato.1'

BE IT ENACTED BY THE LEGISUTURE OF THE STATE OF AUSKAi
* Section 1. LEGISUTIVE FINDINGS AND PURPOSE. (a) The legislature 

finds that
(1) It  Is the policy of 7he statu to

(A) provide safe, economical, and efficient transportation 
-o residents, businesses, v is ito rs , and military Insta llations In the 
statei

(B) foster and promote the long-term ecoromlc growth and 
development of tho statei

(C) develop end implement plans for a transportation net­
work!

(D) foster end promote the development of the urate's land 
and natural resources:

( 2 )  the Alaska Railroad is an essential part of the ttote trans­
portation network that may, unloss preserved by state action, cease to be a 
transportation option In Alaskai

( 3 /  ihe federal government has offered to the state the option 
of taking over the Alaska Railroad to unsure Its continued existence!

(4) It 1s (n tho itate's best interest to accept tf railroad 
under the terms and conditions offered hv ton United Stares governnenti and

(5) there Is vast potenrtol in Alaskr'l natural resource areas 
and extension of the Alaska Railroad into natural resource areas Is neces­
sary for long-term economic growth.

(b) It  Is the puipo*? of this Act Co
(1) create a viable economic entity with the powers end duties 

necessary to operate and manage the Alaska Railroad pending eventual trans­
fer of the railroad to the private sector for Its ownership or operation or 
both consistent with 45 U.S.C. 1201 • 12 )4  (Alaska Railroad Transfer Act of 
1 9 8 2 ) |



(2) Che Alaska Railroa/ Is an essential pare of the scat* trans­
portation network that cay, unless preserved by state action, cease to be a 
transportation option in Alaska;

(3) the federal goverr.mcnr has offered to the state the option 
of caking over the Alaska Railroad to ensure its cone .nued existence, and

(4) it  is in the state's best Interest to accept the railroad 
under the ceres and conditions offered by the United States government.

(b) Xt is the purpose of this Act to
(1) create a viable economic entity with the powers end ducles 

necessary to operate and manage tho Alaska Railroad pending eventual trans­
fer o f the railroad to the private sector fo r its ownership or operation or
both consistent with 45 U.S.C. 1201 • 1214 (Alaska Railroad Transfer Act of
1982),

(2) provide for the level o f transportation service chat bust 
satisfies the needs of the people of the state consistent with the other 
findings and policies of this section,

(3) create a public corporation with the povors, ducles, and 
functions needed to operato the Alaska Railroad and manage let ra i l, indus­
t r ia l. port ana other properties In the best interest of the people of the 
state by ensuring that the corporation w ill

(A) be exclusively responsible for tho management of the
financial and legal obligations of tho Alaska Railroad;

(D ) o p e r a t e  the r a i l r o a d  an a ce rr .on c a r r i e r  s u b je c t  t o  the 
J u r i s d i c t i o n  o f  the Un i ted  S t a t e s  I n t e r s t a t e  Cumcrco  Cu tn i inc lon  
c o n s i s t e n t  w ith  43 U .S .C .  1207 ,

(C ) have Che a b i l i t y  t o  r a i s e  c a p i t a l  by Is su ing  o b l i g a ­
t i o n s  exempt f rom f e d e r a l  and s t a t e  t a x a t i o n  and app ly ing  f o r  f e d e r a l  
money t o  which tho s t a t e  may be e n t i t l e d  o r  t h a t  nay be a v a i l a b l e !

(D )  c a r r v  ou t i t s  r e tp on s  i b l  I * t  l e a  on a  s e l f - r u s t . t i n i n e
basis,

<E) p ro v id e  chu bes t  poss ' .b ie  combina t ion o f  t y p e s  and
l e v e l s  o f  s a f e ,  e f f i c i e n t ,  and economica l  t r a n s p o r t J t l o r .  t o  n e a t  the 
o v e r a l l  needs o f  tho s t a t e ,  suppo r ted  when n e c o a ia r v  by sce te I n v e s t ­
ment i

( F )  p ro v lu e  f o r  the p ruden t  o p e r a t i o n  o f  tho r a i l r o a d
a c c o rd in g  to  sound bus ine ss  management p r a c t l c u s i  and

(C) p re se rv e  the i n t e g r i t y  o f  the c a l l r o a d  u t i l i t y  c o r r i d o r  
f o r  t r a n s p o r t a t i o n ,  communication ,  and t r a n sm i s s i o n  purposoo,

(4) ensu re th a t  bor row ing  by the c o r p o r a t i o n  does not d i r e c t l y  
o r  I n d l r o c t l y  endanger the H t j t e ' v  own her'rowing c.ipac i c y .
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(2) provide for *;he level of service that best satisfies Che 
needs of the people of the state,

(3) create a public corporation with the powers, duties, and 
functions needed to operate Che Alaska Railroad and eanage its  ra i l ,  indus­
t r ia l , port and other properties In the best Interest of the people of the 
state by ensuring that the corporation w ill

(A) be exclusively responsible for the management of the 
financial and legal obligations of the Alaska Railroad rather chan the 
state,

(B) operate the railroad as a common carrier aubjecc to Che 
Jurisdiction of the United States Interstate Commerce Conxaiaslon 
consistent with 43 U.S.C. 1207,

fC) have the ab ility  to raise capital by leeulng obliga­
tions exempt from federal and state, taxation,

(0) generally carry out its  responsibilities on a se lf-
sustaining basis,

(£) provide the best possible combination of types and
levels of safe, e fficient, and economical transportation to meet the 
overall needs of the state, supported when necessary by state invest­
ment ,

(K) provide for the prudent operation of tho railroad
according to sound business m.mngement practicesi

( 4 )  en su re  chat b o r r ow ing  by tbe c o r p o r a t i o n  does not d i r e c t l y  
o r  I n d i r e c t l y  endamrer the « l i e ' s  ovn  bo r row ing  i . i p . i c l i y .
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* Sec .  2 .  AS 42 i t  t re n d ed  by add ing  * new chap te r  t o  re ad :
CHAPTER 4 0 .  AUSKA RAILROAD CORPORATION.

AP.TICLL I .  ESTABLISHMENT AND ORGANIZATION.
Sec .  4 2 . 4 0 . 0 1 0 .  ESTABLISHMENT OF THE CORitfRATIOj?, The re l a  

e s t a b l i s h e d  th e  A la ska  R a i l r o a d  C o rp o r a t i o n .  Thw *v t 'p o ra t io n  l a  a 
p u b l i c  c o r p o r a t i o n  and i s  an I n s t r u m e n t a l i t y  o f  the  a t t i a  w i t h i n  the 
Department o f  Commerce and Economic Deve lop f .en t .  The c o r p o r a t i o n  has 
a l e g a l  e x i s t e n c e  independent o f  and s ep a ra te  f rom  the s c * t e .  The 
e x o r c i s e  by the  c o r p o r a t i o n  o f  the  powers p ro v id ed  In  t h i s  ch a p te r  I s  
c o n s id e re d  an e s s e n t i a l  government f u n c t i o n  o f  the  s t a t e .

v

* Sec. 2. AS 42 1.
CHAPTER 4 0 .  ALASKA RAILROAD CORPORATION.

ARTICLE 1 .  ESTABLISHMENT AND ORGANIZATION.
Sec .  4 2 . 4 0 . 0 1 0 .  ESTABLISHMENT OF THE CORPORATION. The re  I s  

e s t a b l i s h e d  Che A la s k a  R a i l r o a d  C o rp o r a t i o n .  The c o r p o r a t i o n  I s  .  
p u b l i c  c o r p o r a t i o n  and l a  an I n s t r u m e n t a l i t y  o f  the s t a t e  u L th ln  the 
Department o f  Commerce and Economic D eve lopcenc .  The c o r p o r a t i o n  has 
a l e g a l  e x i s t e n c e  Independen t o f  and s e p a ra t e  f rom th e  s t a t e .  The 
e x e r c i s e  by the c o r p o r a t i o n  o f  the powers p ro v id ed  In  t h i s  c h a p t e r  I s  
c o n s id e re d  an e s s e n t i a l  government f u n c t i o n  o f  the  s t a t e .

- 3 -



Sec . 42 4 0 . 0 2 0 .  BOARD OF DIRECTORS. ( a )  The power* o f  Che 
c o r p o r a t i o n  a r e  v e s t e d  i n  the  b oe rd  o f  d i r e c t o r * .  The boe rd  c o n s i s t *  
o f  the  commiss ione r o f  commerce end economic d eve lopm en t , che c h i e f  
e x e c u t i v e  o f f i c e r  o f  che c o r p o r a t i o n ,  and seven members appo in t ed  by 
the g o v e rn o r .  The seven app o in t ed  members o u s t  be r e g i s t e r e d  v o t e r s  
i n  the  s t a t e  excep t  as p r o v id e d  I n  ( b )  and ( c )  o f  t h i s  s e c t i o n .  No 
more than two appo in t ed  members may be f rom  any one o f  c h e . f o u r  J u d i ­
c i a l  d i s t r i c t s  in  che s t a t e .  Two o f  che appo in ted  members must have 
a t  l e a s t  f i v e  y e a r s  e x p e r i e n c e  as owners o r  managers c f  a b u s ine s s  In  
the s t a t e .  Except f o r  che c omm iss ione r ,  che c h l o f  e x e c u t i v e  o f f i c e r ,  
and che member app o in t ed  under ( d )  o f  t h i s  s e c t i o n ,  a member may no t  
be a s t a t e  o f f i c e r  o r  emp loyee .

( b )  Ono member or* che b oa rd  sh aL I  be a pe rson  who has a t  l e a s t  
10 y e a r s  o f  e xp e r i e n ce  in  r a i l r o a d  management. A pe rson  who i s  n o t  a 
r e s i d e n t  o f  che s t a t e  nay be appo in t ed  under t h i s  s u b s e c t i o n .

( c )  One member o f  Che boa rd  s h a l l  be o r  have been an e x e c u t i v e  
o f f i c i a l  o f  a Un i ted  S t a t e s  r a i l r o a d  and s h a l l  be s e l e c t e d  in  a c c o r ­
dance w i th  any re qu i rem en ts  Imposed under 49 U .S .C .  ( I n t e r s t a t e  Com­
merce A c t ) .  A pe rson  who i s  n o t  a r e s i d e n t  o f  che s t a t e  nay be ap ­
p o in t e d  under t h i s  s u b s e c t i o n .

( d )  One member s h a l l  be an employee who l a  a member o f  a b a r ­
g a in in g  u n i t  r e p r e s e n t i n g  employees o f  che c o r p o r a t i o n .

( q ) Except f o r  che c o r a l s b l o n e r  o f  cocno rce  and ?conomlc d e v e l ­
opment end the c h i e f  o x j c u c l v e  o f f i c e r  o f  the c o r p o r a t i o n ,  the members 
o f  che boa rd  s h a l l  be con f i rm ed  by a m a j o r i t y  o f  che numbers o f  each 
house o f  the l e g i s l a t u r e  In  J o i n t  s o s s i o n .  A member a pp o in t ed  by the 
gov c rnu r  has the f u l l  powers and r e s p o n s i b i l i t i e s  o f  a con f i rm ed  boa rd  
cenber u n t i l  che nembar I s  r e j e c t e d  by the l e g i s l a t u r e .

Sac .  4 2 . 4 0 . 0 2 0 .  BOARD OF DIRECTORS, 
c o r p o r a t i o n  a r e  v e s t e d  i n  the  b oa rd  o f  d i r e c t o r s .  The boa rd  c o n s i s t s  
o f  the commiss ione r o f  commerce and economic deve lopment ,  th e  c h i e f  
e x e c u t i v e  o f f i c e r  o f  th e  c o r p o r a t i o n ,  and seven members a pp o in t ed  by 
che g o v e rn o r .  At l e a s t  f i v e  o f  th e  seven  appo in ted  members o u s t  be 
r e g i s t e r e d  v o t e r s  i n  th e  s t a t e .  No more th an  two appo in t ed  t im b e r s  
may be f rom any one o f  th e  f o u r  J u d i c i a l  d i s t r i c t s  in  che s t a t e .  The 
appo in t ed  members must have s u b s t a n t i a l  ex pe r ie nce  o r  p r o f e s s i o n a l  
t r a i n i n g  and e x p e r t i s e  i n  f i e l d s  r e l e v a n t  t o  che pu rposes  o f  t h i s  
c h a p te r ,  i n c lu d in g  t r a n s p o r t a t i o n ,  b u s i n e s s ,  anti f i n a n c e .  Excep t f o r  
the c omm iss ione r ,  th ii  c h i e f  e x e c u t i v e  o f f i c e r ,  and che member ap ­
p o in t e d  under ( d )  o f  t h i s  s e c t i o n ,  a member may n o t  be a s t a t e  o f f i c e r  
o r  employee.

( b )  One ueraber o f  the b oa rd  m*-,* be a p e rson  who has a t  l * s s t  10 
y e a r r  o f  e x p e r ie n ce  in  r a i l r o a d  management.

( c )  One member o f  t . ic b ea rd  nay be o r  have been an ex e c u t i v e  
o f f i c i a l  o f  a U n i t e d  S t a t e s  r a i l r o a d  chat i s  n o t  now and n ev e r  was a 
c onnec t ing  c a r r i e r  o f  thu A la sk a  R a i l r o a d .

( d )  One member s h a l l  be an employee who 1s a member o f  a b a r ­
g a in in g  u n i t  r e p r e s e n t i n g  employees o f  the  c o r p o r a t i o n .

( c )  Except f o r  Che c o n c e s s io n e r  o f  commerce and economic d e v e l ­
opment and the  c h i e f  exu cu c lv e  o f f i c e r  o f  che c o r p o r a t i o n ,  th e  members 
o f  cha boa rd  s h a l l  be c o n f i rm ed  by a m a j o r i t y  o f  Che members o f  each 
house o f  the l e g i s l a t u r e  in  J o i n t  s e s s i o n .  A member appo in ted  by the 
g ov e rn o r  has th o  f u l l  power*' and r e s p o n s i b i l i t i e s  o f  a co n f i rm ed  boa rd 
member u n t i l  the  member i s  r  Jcc tcd by che l e g i s l a t u r e .



Sec .  4 2 . 4 0 . 0 3 0 .  TERM OF OFFICE. Except f o r  che c o tn a l s s lo n e r  o f  
commerce and economic deve lopment and the  c h i e f  e x e c u t i v e  o f f i c e r  o f  
che c o r p o r a t i o n ,  members o f  che boa rd  s e r v e  f o r  s ta gge red  t e r n s  o f  
f i v e  y e a r s  each a t  the p le a s u r e  o f  the g ov e rn o r .



Sec . 4 2 . 4 0 . 0 4 0 .  VACANCIES. ( a )  A vacancy on cne b oa rd  i s  
f i l l e d  by appo in tacnc  by che g o v e r n o r ,  and che appoincner. r cu s c  be 
c on f i rm ed  by che members o f  each houce o f  che l e g i s l a t u r e  ir. J o i n t  
s e s s i o n .  A member app o in t ed  co f i l l  a vacancy h o ld s  o f f i c e  f o r  che 
ba lance o f  che co rn  f o r  which che member's p r e d e c e s s o r  was a p p o in t ed .

l b )  A vacancy on cho bea rd  does noc im p a i r  the A u t h o r i t y  o f  a 
quorum o f  nenbo rs  co e x e r c i s e  chc powers and p c r f o r c  che r .uc ics  o f  che 
boa rd .

( c )  A member o f  che boa rd  whose cc r o  has  e : :p i i  s h a l l  s e r ve  
u n c i l  a s u c c e s s o r  has buen appo in t ed .

Sec . 4 2 . 4 0 . 0 4 0 .  VACANCIES, ( a )  Excepc f o r  che commiss ione r o f  
commerce and econots ic deve lopment and che c h i e f  e x e c u t i v e  o f f i c e r ,  a 
vacancy on che b oa rd  i s  f i l l e d  by appo intment by th e  g o v e r n o r ,  and che 
appo intment muse be co n f i rm ed  by che members o f  each house o f  che 
l e g i s l a t u r e  i n  J o i n t  s e s s i o n .  A member appo in t ed  co f i l l  a vacancy 
h o ld s  o f f i c e  f o r  che b a la n c e  o f  che te rm  f o r  iM c h  rhe member's p red e ­
c e s s o r  was app o in t ed .

(b )  A vacancy on che boa rd  does noc Im pa i r  che a u t h o r i t y  o f  a 
quorum o f  members Co e x e r c i s e  che powers and p e r f o rm  the d u c l e s  o f  che 
boa rd .

( c )  A member o f  chu b oa rd  whose t e r n  has e x p i r e d  s h a l l  s e rve  
u n t i l  a s u c c c i s u r  has been app o in t ed .



( « )  An appo in ted
member o f  the b oa rd  I s  e n t i t l e d  t o  compensat ion a t  a r a t e  o f  $400 f o r  
each day th e  member I s  engaged In  the a c t u a l  pe r fo rm ance  o f  d u t i e s  «*s

a member o f  the  b oa rd .  The boa rd  may p ro v id e  by r u l e  f o r  compensation
f n r  p a r t i a l  days d u r in g  which an a pp o in t ed  member i s  engaged in  a c t u a l  
p e r fo rm ance  o f  d u t i e s  as a member o f  th e  b oa rd .

( b )  I n  a d d i t i o n  t o  compensat ion under ( a )  o f  t h i s  s e c t i o n ,  an
appo in t ed  member o f  che boa rd l a  e n t i t l e d  t o  per d l e n  and t r a v e l
expenses a u t h o r i z e d  by law f o r  s t a t e  b oa rd s  and c o n d i t i o n s .

See .  4 2 . 4 0 . 0 5 0 .  COKPEIISATXOU AWD EXPLUSES. f  ( a )  ap p o in t ed  
member o f  the  b oa rd  l a  e n t i t l e d  t o  compensat ion a t  c r a t e  o f  S250 f o r  
each day the  member I s  engaged in  the a c t u a l  p e r fo rm ance o f  d u t i e s  as 
a member o f  the b oa rd .  The boa rd may p r o v i d e  by r u l e  f o r  compensat ion
f o r  p a r t i a l  days d u r in g  which an app o in t ed  member i s  engaged I n  a c t u a l  
pe r fo rm ance o f  d u c le s  as a member o f  che b oa rd .

(I>) In  a d d i t i o n  co compensat ion under ( a )  o f  t h i s  s e c t i o n ,  an 
appo in t ed  member o f  che boa rd i s  e n t i t l e d  co p e r  diem and t r a v e l  
expenses a u t h o r i z e d  by Uw  f o r  s t a t e  bea rd s  and commiss ions .

- 7 -
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Sec .  4 2 . 4 0 . 0 6 0 .  BOARD OFFICERS. ( « )  The b oa rd  s h a l l  e l e c t  f r o n  
l e s  r .enbe rsh\? a ch a t rn an  and v t c - c h . i l r n a n  and p r e s c r i b e  t h e i r  d u t i e s  
by r u l e .

( b )  The boa rd  r ' h a l l  ippoinc a . c c r e t u r v  ind p r o s c r i b e  the d u t i e s  

o f  th e  s e c r e t a r y .

_ _ _ _ _ _  ______ .

See . 4 2 . 4 0 . 0 6 0 .  BOAPD OFFICERS, (a) The boa rd  s h a l l  e l e c t  f r o o  
l e a  e e r .be rah lp  a chairman anil v l c u - c h . i l r c . i n  and p r e s c r i b e  c h e l r  duc le s  
by r u l e .

( b )  Thu boa rd  s h a l l  a p p o in t  a s e c r e t a r y  and p r e s c r i b e  t h -  d u t i e s  
o f  che s e c r e t a r y .



ARTICLE 2 .  MANAGEMENT.
Sec .  4 2 . 4 0 . 1 0 0 .  MANAGEMENT BY T i l l  HOARD. The b oe rd  i s

r e s p o n s i b l e  f o r  che management o f  che c o rp c r aC io n  buc s h a l l  d e le g a t e  
c e r t a i n  powers and d u t i e s  co Che c h i e f  c x ecuc ivo  o f f i c e r  i n  acco rdance 
wich AS 6 2 . 4 0 . 1 2 0 .  I n  managing che c o r p o r a t i o n  che b oa ro  s h a l l

( 1 )  be r e s p o n s i b l e  f o r  che management o f  che f i n m c i a l  and 
l e g a l  o b l i g a c i o n s  o f  che A la sk a  R a i l r o a d i

( 2 )  o p e r a t e  che A la s k a  R a i l r o a d  as a co c ro n  c a r r i e r  s u b je c t  
co chc j u r i s d i c c l o n  o f  che U n i t e d  S t a t e s  I n t e r s t a t e  C c rc e rc e  C oc c i s -  
s i o n  c o n s i s t e n t  w i th  45 U .S .C .  1207}

( 3 )  g e n e r a l l y  nonage chc c o r p o r a t i o n  or. a s c i : - s u s t a i n i n g
b a s i s }

( 6 )  a p p l y  co chu l e g i s l a t u r e  f o r  an a p p r o p r i a t i o n  co be 
used Co p r o v i d e  a p a r t i c u l a r  s e r v i c e  chac i s  noc o t h e rw is e  s c l f -  
s u s c a ln in g  i f  a su b s id y  i s  r e q u i r e d  co a a ln c a i n  chac s e r v i c e *

( 5 )  p r o v i d e  f o r  s a f e ,  e f f i c i e n t ,  and econom ica l  t r a n s p o r t a ­
t i o n  t o  meec cho o v e r a l l  nacds o f  chc scace i

( 6 )  r a i s e  needed c a p i t a l  by l s r u l n g  o b l i g a c i o n s  o f  the 
c o r p o r a c l o n  w h i l e  e n su r in g  choc bo r r ow ing  by che c o r p o r a t i o n  does noc 
d l r e c c l y  o r  i n d l r e c c l y  endangur che s t a t e ' s  own bo r row ing  c a p a c lc y i

( 7 )  r e v iew  a l l  p r i v a t e  and s ca te  l an d  d i s p o s a l  p r o p o s a l s  Co 
a i d  in  p la n n in g  f o r  f u c u r e  deve lopment o r  expan s ion  o f  t r a n s p o r t a t i o n  
s e r v l c o s i

( 8 )  en su re  chac che a c c o u n dn g  and procurement p rocedu re s  
o f  the c o r p o r a c l o n  meet accep ted  r a i l r o a d  i n d u s t r y  s t a nd a rd s .

ARTICLE 2 .  MANAGEMENT,
Sec .  4 2 . 4 0 .  1 0 0 .  HAHACDiENT BY THE BOARD. Hie boa rd  i s  r e s p o n s i ­

b l e  f o r  che management o f  chc c o r p o r a t i o n  buc s h a l l  d e ieg ace  c e r t a i n  
p rwers  and d u c l e s  co che c h i e f  e x e c u c lv e  o f f i c e r  i n  acco rdance wich 
' 5  4 2 . 4 0 . 1 2 0 .  I n  managing the  c o r p o r a t i o n  che boa rd  s h a l l

( 1 )  be r e s p o n s i b l e  f o r  che management o f  che f i n a n c i a l  and 
l e g a l  o b l i g a c i o n s  o f  che A la ska  R a i l r o a d ;

( 2 )  ope rac e  che A la sk a  P a l l r o a d  as a common l e r  s u b je c t
co che J u r i s d i c t i o n  o f  che U n i t e d  S c ic e s  I n t e r s t a t e  Coowerce Commis­
s i o n  c o n s i s t e n t  wich 45 U .S .C .  1207 }

( 3 )  g e n e r a l l y  manage che c o r p o r a t i o n  on a s e l f - s u s t a i n i n g
b a s i s ;

( 4 )  p r o v i d e  f o r  s a f e ,  e f f l c l c r c .  and ec onom ica l  t r a n s p o r t a ­
t i o n  co meet Che o v e r a l l  needs o f  che s c a t o

( 5 )  r a i s e  needed c a p i t a l  by i s s u in g  o b l i g a t i o n s  o f  che 
• c o r p o r a t i o n  w h i l e  e n su r in g  chac bo r r ow ing  by che c o r p o r a c l o r  does noc
d l r e c c l y  o r  i n d i r e c t l y  endanger che s c a t e ' s  own bo r r ow ing  c a p a c i t y ;

( 6 )  r e v i ew  scace and oche r  land  d i s p o s a l  p r o p o s a l s  co  a id
in  p la n n ing  f o r  f u c u r e  deve lopment o r  expan s ion  o f  t r a n s p o r t a t i o n  s e r ­
v i c e s )

( 7 )  en su re  chac che a c coun t ing  and p rocu rement  p rocedu re s  
o f  che c o r p o r a t i o n  meet accep ted  r a i l r o a d  i n d u s t r y  s c anda rd s .



S e c . 4 2 . 4 0 . 1 1 0 .  EXECUTIVE OFFICERS. ( a )  The boa rd  a h a l i  ap­
p o i n t  che c h i e f  e x e c u t i v e  o f f i c e r  o f  rhe c o r p o r a t i o n  who serves a t  the 
p le a s u r e  o f  the b oa rd .  The boa rd  s h a l l  f i x  compensat ion f o r  th e  c h i e f  
e x e c u t i v e  o f f i c e r .

( b )  The c h i - f  e x e c u t i v e  o f f i c e r  o f  the c o r p o r a c l o n  s h a l l  a ppo in t  
and f i x  the conpensac lon  f o r  o c h e r  e x e c u t i v e  o f f i c e r s .  The 
compensat ion  f o r  an e x e c u t i v e  o f f i c e r  appo in t ed  under t h i s  su b s e c t i o n  
i s  s u b je c t  t o  b oa rd  a p p r o v a l .

Sec .  4 2 . 4 0 . 1 1 0 .  EXECUTIVE OFFICERS. ( a )  The b oa rd  s h a l l  ap­
p o i n t  che c h i e f  e x e c u t i v e  o f f i c e r  o f  th o  c o r p o r a t i o n  who s e r v e s  a t  t h r  
p le a s u r e  o f  che b o a rd .  The boa rd  s h a l l  f i x  compensat ion f o r  the c h i e f  
e x e c u t i v e  o f f i c e r .

( b )  The c h i e f  e x e c u t i v e  o f f l c a r  o f  che c o r p o r a t i o n  s h a l l  a p p o in t  
and f i x  the compensat ion f o r  o c h e r  e x e c u t i v e  o f f i c e r s  The a p p o in t ­
ment o f  oche r  e x e c u t i v e  o f f i c e r *  and t h e i r  compensat ion a r o  s u b je c t  t o  
b oa rd  a p p r o v a l .



Sac .  4 2 . 4 0 . 1 2 0  DELEGATION, ( a )  Tha boa rd  s h a l l  bv r u l e  d a l e -  
gaca co tha  c h i e f  e x e c u t i v e  o f f i c e r  pouers ar.d du r . ie i  ncce«sa ry  o r  
a p p r o p r i a t e  f o r  th e  management o f  the d< i l l y  a f f a i r s  and o p e r a t i o n s  o f  
th e  c o r p o r a t i o n .  The b oa rd  aav  by r u l e  r e q u i r e  rhe e x e r c i s e  o f  a 
d e le g a t e d  power o r  duty t o  be s u b je c t  t o  boa rd ap p ro v e ! .

( b )  W i th in  60 days a f t e r  i t s  f i r s t  m ee t ing ,  /the oo.-.rc s n a i l  by 
r u l e  d e l e g a t e  the  f o l l o w i n g  a c t i v i t i e s  o f  che c o r p o r a t i o n  t o  th e  c h i e f  
e x e c u t i v e  o f f i c e r  o r  o t h e r  e x e c u t i v e  o f f i c e r s  d es ig n a ted  by the boa rd t

( 1 )  l e a s i n g ,  g r a n t in g  easements I n ,  I s s u in g  p em tc n  f o r  tha 
use o f ,  o r  convey ing  ocho r  I n t e r e s t s  I n  p r o p o r t y i

( 2 )  e s t a b l i s h i n g  s p e c i f i c  r a c e s ,  t a r i f f s ,  d i v i s i o n s ,  and
c o n t r a c t  r a t e  a g rc ec en ta i

( 3 )  making r o u t i n e  changes In  s e r v i c e  l e v i l o i
( 4 )  e s t a b l i s h i n g  p rocurement and ac coun t ing  p rocedu res  f o r  

the c o r p o r a t i o n !  and
( 5 )  p e r f o rm ing  p ro - u r c n en t  a c t i v i t i e s .

( c )  N o tw i th s ta nd ing  ( a )  and ( b )  o f  t h i s  s u c t i o n ,  s p e c i f i c  boa rd
a p p ro v a l  I s  r e q u i r e d  f o r  the f o l l o w i n g :

( 1 )  convey ing  the c o r p o r a t i o n ' s  e n t i r e  l n t o r e n t  in  l a nd i
( 2 )  I s s u in g  n o t e s ,  d eben tu re s ,  and bonds ;
( 3 )  m or tgag ing  o r  p ledg ing  c o r p o r a t i o n  a o s e t s i
( 4 )  d on a t in g  p r o p e r t y  o r  o t h e r  a s s e t s  b o l r n g ln t ;  t o  the

corporation!
( 5 )  a c t i n g  it* a s u r e t y  o r  g u a ra n to r ;
( 6 )  ad op t in g  a lo ng - ra ngo  c a p i t a l  improvement ̂ nd program

(7) certifying annual reportsi
(U ) e f f e c t i n g  g e n e r a l l y  a p p l i c a b l e  i n c r e a s e s  end dec reases  

In  r a t e s  o t h e r  chan thoee p e r i o d i c a l l y  *\)y .*vud by tho Un it ed  States 
I n t e r s t a t e  Commerce Comn lsa lo :n

( 9 )  expand ing  o r  reduc ing  e e r v l c e s  in  a m a jo r  wayi
( 1 0 )  expanding tho main o r  b ranch r a i l / l i n o s ,  o t h e r  than 

p e r fo rm ing  r o u t in e  t r a c k  a l ignment aa n ec e s s a ry  t o  rw .lnca in  s e r v i c e  
l e v e l s  In  o f f a c t  on the d a le  o f  t r a n s f e r ;

( 1 1 )  selecting Independent a u d i t o r s  and accountantji
( I f )  «ix<trclsinf. cltu power o f  un lnon t  dc d im
1 1J > e n t e r i n g  in t o  c o l l e c t i v e  b a rg a in in g  ag ia enon tu i  and
(14* adop t ing  annus', budgets .

>Kilr~~i  ..-1— i i

Sec .  4 2 . 4 0 . 1 2 0 .  DELEGATION. ( a )  The b oa rd  s h a l l  by r u l e  d e l e ­
ga te  t o  the  c h i e f  e x e c u t i v e  o f f i c e r  powers and d u d e s  n ec e s s a r y  o r  
a p p r o p r i a t e  f o r  t i e  management o f  the  d a l l y  a f f a i r s  and o p e r a t i o n s  o f  
th e c o r p o r a c l o n .

( b )  W i th in  l>0 days a f t e r  I t s  f i r s t  m ee t ing ,  the b oa rd  s h a l l  by 
r u l e  d e l e g a t e  th a  f o l l o w i n g  powers and d u t i e s  o f  the c o r p o r a t i o n  to  
che c h i e f  e x e c u t i v e  o f f i c e r  o r  o t h e r  e x e c u t i v e  o f f i c e r s  d e s lg r a c e d  by 
the b oa rd :

( . )  I c . i a l n g .  g r a n t in g  casctscncn I n ,  I s s u in g  p e rm i t s  f o r  the 
use o f ,  <.r convey ing  o t h e r  i n t e r e s t s  in  p r o p e r t y i

( 2 )  e i t a b l l s h l n g  specific rates, ta r i f fs , d i v i s i o n s ,  and 
contrACt rate agreements!

(3) making routine changes In service levelsi
( 4 )  e i t a b l l s h l n g  p rocu renw .r  and accoun t ing  p r o c edu re s  f o r  

the c o r p o r a t i o n !  and
( 3 )  p e r f o rm ing  p rocurement a c t i v i t i e s

( c )  Th* boa rd  nay by r u l e  r e q u i r e  the e x e r c i s e  o f  a power o r
du ty d e le g a t e d  a i d e r  ( s )  o r  ( b )  o f  t h i s  n e c t i o n  t o  be s u b je c t  t o  board
a p p r o v a l .  S p e c i f i c  b oa rd  app ro va l  I s  r e q u i r e d  f o r  ihe f o l l o w i n g :

( 1 )  excep t  f o r  e x ecu t in g  a r e l e a s e  o f  a mor tgage o r  o t h e r  
l i e n  a f t e r  payment I s  r e c e i v e d ,  convey ing  the  c o r p o r a t i o n ' a  e n t i r e  
I n t e r e s t  I n  l a n d i

( 2 )  l s i . u ln g  n o t e s ,  d e b e n tu re s ,  and bondsi
( 3 )  o io rtgag n g  o r  p le dg ing  c o r p o r a t i o n  a t s e t s i
( 4 )  d on a t in g  p r o p e r t y  o r  o t h e r  a s s e t s  b e long ing  tu  the

c o r p o r a t i o n !
( 3 )  a c t i n g  as s s u r o t y  o r  g u a ra n t o r !
( 6 )  ad op t in g  a l on g - ra ng e  program o r  c a p i t a l  Improvement

plant

( 7 )  c e r t i f y i n g  annua l r o p o r t s i
(B )  e f f e c t i n g  g e n e r a l l y  a p p l i c a b l e  In c r e a s e s  and dec rea ses  

In  r a t e s  o t h e r  th an  th ose  p e r i o d i c a l l y  approved by the Un i t ed  S t a t e s  
I n t e r s t a t e  Comnerco Comnlas ton i

( 9 )  d i v e r s i f y i n g ,  expand ing ,  o r  reduc ing  s e r v i c e s  p rov ided  
on tha date o f  t r a n s f e r *  -

( 1 0 )  expending the  main o r  b ranch r a i l  l i n e s ,  o t h e r  than 
p e r f o rm ing  ro i t i n e  t r a c k  a l ignment aa n ec e s s a r y  t o  m a in ta in  s e r v i c e



( 1 1 )  s e l e c t i n g  independent a u d i t  :*s  and a c c o un tan ts :
( 1 2 )  e x e r c i s i n g  tha  power o f  eminent domain :
( 1 3 )  e n t e r i n g  I n t o  c o l l e c t i v e  b a r g a in in g  ag reements :
( 1 4 )  ad op t ing  annua) budgo ts i  and
( 1 5 )  beg inn ing  c a p i t a l  p r o j e c t s  w i th  an e r . t i o a t e d  c om p le t ion  

co a t  o f  c o re  than 5 5 0 0 , 0 0 0  o r  an e s t im a ted  c om p le t i o n  d o e  o f  more 
than  one y e a r .
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ARTICLE 3 .  ADMINISTRATIVE PROVISIONS.
Sec .  4 2 . 4 0 . 1 5 0 .  MEETINGS OF T IE  BOARD, ( a ) The cha irmen o f  th *  

b oa rd  c h i l l  c a l l  mee t ings  o f  t h e  b oa rd  a t  l e a s t  o n c j  e v e r y  th r e e  
months ar.d nay c a l l  o c h e r  mee t ings  o f  th e  vo a rd  as n e c e s s a r y .  The 
cha irman s h a l l  p r e s i d e  a t  m ee t ings .

( b )  Except f o r  e x e c u t i v e  s e s s i o n s ,  che mee t ings o f  the b o a rd  a r e  
p u b l i c .  The b o a rd  s h a l l  p r o v i d e  by r u l e  f o r  a method o f  p r o v i d i n g  
r e a s o n a b le  n o t i c e  co che p u b l i c  o f  i t s  m ee t ings .

(cl The board shall ke-jp minute . o f each meeting.

J . i tins li i MW- t i n, 4, .Si fcTI — ' lalfaHiiAf S* aiAS Si S irf1 I

ARTICLE 3 .  ADMINISTRATIVE PROVISIONS.
Sec .  4 2 . 4 0 . 1 5 0 .  MEETINGS OF THF. BOARD, ( a )  The cha irman o f  the 

b oa rd  s h a l l  c a l l  mee t ings o f  th e  b oa rd  a t  l e a s t  once e v e r y  t h r e e  
months and may c a l l  e t h e r  meet ings o f  che boa rd  as n e c e s s a r y .  The 
cha i rman s h a l l  p r e s i d e  a t  m ee t ings .

( b )  Except f o r  e r *  *utxve s e s s i o n s ,  the  r e e c l n g s  o f  the b oa rd  a r e  
p u b l i c .  The boa rd  s h a l l  p r o v i d e  by r u l e  f o r  a method o f  p r o v i d i n g  
n o t i c e  t o  the  o u b l l c  o f  i t s  m ee t ings .

( c )  The b oa rd  s h a l l  k<tp m inutes  o f  each meet ing and s h a l l  send 
a c e r t i f i e d  copy o f  che p u b l i c  p o r t i o n  o f  e j c h  meet ing  co chc g o v e rn o r  
and the l e g i s l a t u r e .



I
^ btc« 42.40.160. QUORUM AND V07I1IC. (a) Five voclng ocnbera of

the board constitutes a quorum for the transaction of business.?3^ (b) Flv* itQJC?vo voce* arc required, for board action. The
^jj board shall provide by rule for chc runner of voting, exccpc chac che

board cuy noc provide fo r voting by proxy. The rulry cay provide for 
voting and comcrrlng by telecommunication device*.

Sec. 42.40.160. QUORUM Al.'D VOTIIIC. (a) .Five mer.bers o f che 
board consclcuccs a quorum fo r che transaction of business.

(b) Five affirmative votes are required fo r board action. The 
board shall provide by rule fo r che manner of voting, except chat chc 
board ttay noc provide for voclng by proxy. The rules may provide for 
voclng and conferring by telecoor.unlcatlon devices.
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! Sec. 42.AO.170. EXECUTIVE SESSIONS. (a) The question of hold­
ing an executive session shall be detamined by a eajorlty voce of tho 
board. A subject cay noc be considered at an executive session unless

I t  Is centloncd In the notion calling fo r che executive session or is
auxiliary zo a subject nencioned. An action nay no: uc taker, at an
executive session.

(b) Only the following subjects nay be discussed ir. nr. executive 
tesslom

(1) natters, the iccodlace knowledge of which uruld clearly 
have an aavcrsn effect upon tne finance* of the corporation:

i*2) unlesr chc person hns requested :c nave che subjects 
discussed ir. public, subjects chac Lend co pretudicc- tiiu rcpucadon 
and characcer of a personi

(3) naccers chac, by law or nunlcipaL charter nr ordinance, 
are pemicccd co bo kept confidential from public disclc'.urci

(A) naccers pertaining co pursonnult
(5) natters pertaining to dm corporation's i u p o s l c l o n i
(6) land acquisition or dlsposali and
(7* proprietory or other Information cf t type treated as

confidential under the standards and practices of the United States 
Interstate Cormcrcc Counlsslo;, Including practices that protect 
lnfornaclon associated with specific shippers, divisions, ur.o contract 
rate agreements.

Sec. A2.A0.170. EXECUTIVE SESSIONS. The board nay consider ir 
an executive session natters that pertain co personnel, the corpora­
tion's legal position, land acquisition or disposal, or proprietary or 
other information of a type treated as confidential under the stan­
dards and pracdces of the United States Interstate Commerce Consls- 
slon. Including practices that protect information associated with 
specific shippers, divisions, and contract rate agreements.
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