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e f f e c t ive r a i l r o a d  o pe r a t i o n s ;

( 2 ¥ )  m a i n t a i n  ft s ec u r i t y  force t o  e n f o r c e  state l a w  a n d  t h e  

a u t h o r i t y * ^  r e g u l a t i o n ;

( 3 0 ) a d o p t  r u l e s a n d  r e g u l a t i o n s h a v i n g  the force o f l a w  

that r e q u i r e  d e s i g n a t e d  c l a s s e s  o f  p r o p r i e t a r y  a n d  p e r s o n n el  I n f o r m s - 

t l o n  a n d  c o m m u n i c a t i o n s  t o  b e  c o n f i d e n t i a l !

(31) h i r e  a n d  d i s c h a r g e  r a i l r o a d  p e r s o n n e l  snd d e t e r m i n e  

br'-eilti a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m « n t  e s t a b l i s h e d  in 

a c c o r d a n c e  w i t h  o b l i g a t i o n s  that stay b e  I m p o s e d  b y  the f e deral t rans* 

f c r  l e g i s l a t i o n \

(32) s'ssume a n d  s a ti s f y  l i a b il i t ie s of t h e  V n l t e d  S t a t e s  o r  

Its a g e n c i e s  as p r o v i d e d  b y  t h e  federal t r a n s f e r  l e g i s l a t i o n  a n d  t h e  

c l o s i n g  r e p o rt , o r  Its s u b s t a n t i v e  e q u i v a l e n t ,  a s  a c c e p t e d  by t h e  

l e g i s l a t u r e s  and

(33) d o  all tilings n e c es s a r y ,  c o n v e n i en t o r  d e s i r a b l e  t o 

c a r r y  out t h e  p o w e r s  a n d  d u t i e s  a s p r e t s l y g r a n t e d  o r  n e c e s s a r i l y  

I m p l i e d  In t h i s  c h a p t e r  o r  u n d e r  o t h e r  laws of t h e  atata o r  t h e  lawa 

a n d  r e g u l a t i o n s  o f  the f e d e r a l  g o ve r nm en t .
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Se e .  A f . * 0 . 3 1 0 .  A N N U A L  Rr.FORr. T h e  b o a r d  s h a l l  d i re ct  p r e p a r a -  

1 1 o n  n l ,  c e r t i f y  a n d  d l a t r  ,but« t o  the g o v e r n o r  a n d  to e a c h  neaiber o f  

t h e  l e g i s l a t u r e  b y  F e b r u a r y  1 o f  e a ch  y e e r  ■ re p o r t g e n e r a l l y  d e s c r i b­

ing t h e  o p e r a t i o n s  a n d  f i n a n c i a l  c o n d i t i o n  o f  t h e  a u th or i t y.  Ihe 

b o a r d  aiay I n c l u d e  In t h e  r e p o r t  s u g g e s t i o n s  for l e g i s l a t i o n  r e l a t t ng  

to t h e  s t r u c t u r e ,  p o w e r s ,  o r  d u t l e a  o f  t h e  a u t h o r i t y  o r  r e l a t i n g  to

t h e  o p e r a t i o n  o f  fact' o f  t h e  a u t h or it y .

It
17
It
it

ol the llacal y e a r  of the rallroa all direct p r e p a ra t i on

of. certify and d i st r i b u t e  to the g o v e r n o r  snd to the legis l a t u r e  a 

report d e s c r ib in g  the o perations and financial c o n d ition ol tha c o r p o­

ration d u r i n g the p r e c e d i n g  llscal y e a r .

M
i It

The r e p o r t  i s  due 90 
days a f t e r  the end o f  
the f i s c a l  yea r  in  SB 
352 r a t h e r  than 
Februa ry  1. The l o s t  
l i n e  in  SB 10 r e g a rd ­
ing sugges t ions  f o r  
l e g i s l a t i o n  does not 
appear in SB 352
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Sec. & 2 . 4 O . 3 2 0 .  A N N U A L  A U D I T .  T h e  h o a r d  s ha l l  h a v e  1 n m -

c h l  r e c o r d s  o f  tha i *t h o r l t y  a u d i t e d  a n n u a l l y  b y  a n  Indej - 

c e r t i f i e d  p u b l i c  a c c o u n t a n t  e x p e r i e n c e d  In r a i l r o a d  a c c o un t In*. Tlie 

a u t h o r i t y s h al l ,  at all t im e s  d u r i n g  n o r m a l  b u s i n e s s  h o u r s  a n d  as 

o i t e n  as t h e  g o v e r n o r ' s  a u d i t o r  o r  t h a  l e g i s l a t i v e  a u d i t  d i v i s i o n  

c o n s i d e r s  n e c e s s a r y ,  u a k e  a v a i l a b l e  to a n  a u d i t o r  a p p o i n t e d  by t h e  

g o v e r n o r  o r  t o  t h e  l e g i s l a t i v e  a u di t  d i v i s i o n  f o r  e x a m i n a t i o n  all o f  

i t s  f i n a n c i a l  r e c o r ds , a n d  s ha l l  p e r m i t  t h e  a u d i t o r  a p p o i n t e d  b y  t h e  

g o v e r n o r  o r  t h e  l a g i s l a t l v e  a u di t d i v i s i o n  to a u d i t ,  e x a m i n e  a n d  w a k e  

e x c e r p t s  o r  t r a n s c r i p t s  frota t h e  r e c or ds ,  a n d  t o  m a k e  a u d i t s  o f  a l l  

c o n t r a c t s ,  i nv o i c e s ,  m a t e r i a l s ,  p a y r o l l s ,  r e c o r d s  o f  p e r s o n n e l ,  c o n *  

d l t i o n s  o f  e m p l o y m e n t ,  p r o v i s i o n  o f s e r v ic e s  a n d  t h e  r a t s *  at w h i c h  

t h e  s e r v i c e s  a r e  p r o v i d e d  a n d  o t h e r relevant, d a t a ;  d i s c l o s u r e  o f  t h i s  

i n f o r m a t i o n  is s u b j e c t  t o  A S  4 2 . 4 0 . 2 4 0  a n d  t u l e s  a n d  r e g u l a t i o n s  

i m p l e m e n t i n g  t h a t  s e c t io n .

5ec. 42.40.270. A N NU A L  AUDIT. The b o a r d  shall h a v e  the f in a n­

cial record* of the corporat ion auditrd annually by an independent f

certified p u b l i c  accountant e x pe ri e n c e d  In r a i lroad a c counting. The

corpor a t i o n  ilia 11 m a k e  all of its flnanrl.il records a v a i l ab l e  tc- an  -
a u ditor a pp o i n t ed  by the g o v e r n o r  to the l e gislative audit d i v i s i o n  I

for examlita' j «,«. D i s c l o s u r e  to the p ublic by the a u d i t or  o r legists* I

tlve audit d i v i si o n  of this Inform a t i o n  la subject to A S  4 2. 4 0 . 2 4 0  and 

rules implement I*** that section.

I
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Sec. 4 2 . 4 0 . 3 2 3 .  LONC-RA'ACE f R O C R A H  A N D  C A r i T A L  I H r R O V E H E N T  

P L A N S,  (a) T h e  a u t h o r i t y  aha'll p r e p a r a  a n d  t h e  b o a r d  a.Hall a d o p t a 

l o r g - r a n g e  p r o g r a m  p l a n  a n d  a  c a p i t a l  I m p r o v e m e n t  i n  a c c o r d a n c e

v l r h  sec. 10 o f  t h l a /let.

(b) T h e  t o n g - r a n g e  p r o g r a m  p l a n  m u t t  d e l l n e a r e  t h e  m a n n e r  in

w h i c h  t h e  a u t h o r i t y  /intends fco a c c o m p l i s h  t h e  p u r p o s e s  o f  a n d  f u l f i l l

its r e s p o n s i b i l i t i es  u n d e r  t h i s  c h a p t e r  d u r i n g  e a c h  o f  t h e  five y e a r s  

a f t e r  t h e  p l a n  Is a d o p t e d .  T h e  l o n g - r a n g e  p r o g r a m  p l a n  s h al l  p r o v i d e  

I n f o r m a t i o n  s u b s t a n t i a l l y  c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  

A S  3 7 . 0 7 . 0 5 0 .  T h e  f o r m a t  o f  t h e  l o n g - r a n g e  p r o g r a m  p l a n  m u s t  b e  

J o i n t l y  d e t e r m i n e d  b y  t h e  a u t h o t l t y ,  t h e  l e g i s l a t i v e  sunlit d i v i s i o n ,  

a n d  t h e  d i v i s i o n  cf b u d g e t  A n d  m a n a g e m e n t .  O f f i c e  o f  t h e  G o v e r n o r .

(c> T h e  l o n q - r a n g e  c a p i t a l  I m p r o v e m e n t  p l a n  m u s t  p r e s e n t  a n d  

e x p l a i n  t h e  a u t h o r i t y ' s  a n t i c i p a t e d  c a p i t a l  Improvrnentfi for e a c h  of 

t h e  f i v e  y a a r a  a f t e r  t h e  p l a n  Is a do p t e d .  T h e  l o n g - r a n g e  c a p i t a l  

I m p r o v e m e n t  p l a n  m u s t i n c l u d e  the I n f o r m a t i o n  r e q u i r e d  b y  A S  4 2 . 4 0 . -  

6 0 0 ( b )  t o g e t h e r  w i t h  any o t h e r  i n f o r m a t i o n  p r e s c r i b e d  by t h e  g o v e r n o r  

o r  t h e  l e g i s l a t i v e  a u d i t  d iv i si o n .

(d) T h e  a u t h o r i t y  s h a l l  a n n u a l l y  r e v i s e  a n d  t h u  b o a r d  shall 

a d o p t t h e  plnrif r e q u i r e d  In t h i s  s e c t i o n .

(e) T h *  a u t h o r i t y  s h a l l  p r o v i d e  c o p l o s  o f  Its p l a n s  t o  t h e  

g o v e r n o r  a n d  t h a  l e a d e r s h i p  o f  t h e  l e g i s la tu r e .

(f) T h e  g o v e r n o r  A n d  t h e  l e g i s l a t i v e  a u d i t  d i v i s i o n  m a y  c o n d u ct  

a n  a n n u a l  p e r f o r m a n c e  a n d  e f f i c i e n c y  a u d it  i n  a c c o r d a n c e  w i t h  aec. 10 

o f  t h l a A c t ,

27

28 

?a
1
2
3

4 

3 

6
7

8 
8
10
11
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Sec. 42.40.310. L O H C - R A N C C  E X f A NSlON A N D  C A M T A L  IMrROVf MEfIT 

PLANS. (a) The corjuirat ton shall p r e p i r e  and the board shall adopt a 

*«*iR-rangc e xp a n s i o n  p l a n  nnd « capital Improvement plan. The long- 

range e x p a n s i o n  p la n  shall d e l i n e a t e  the m a n n e r In w hi ch  the corpota- 

tlon Intends to a c c o m p l i s h  the purposes of this chapter d uring e a c h  of 

the five years a f t e r  the p la n  Is adopted. The capl tal Improvement 

p l a n  shall present and e x plain llir corporal Ion's a nticipated capital 

Improvements for e a c h of the five years after the p lan Is adopted.

(b) Ttie b oavd shall snnually review and update the plans re- 

qul ed u n d e r  (a) of this srot'.on. The b oard may not contract for the 

p r e p ar a t i o n  or r e v i s i o n  of e ither the long-range e x p a n s i o n  plan o r  the 

capital Improvement plan, hut shall require their prepa r a t i o n  and 

r e v i s i o n  by emplo y e e s  of the corporation.

(c) The b oard shall p r ovide copies of Its u p d a t e d  plans to the 

go v e r n o r  and the legislature by December I of •ach year.

r-rr

ompairison

There a re  many minor 
d i f f e r e n c e s  between
these 
M a te r i a l  
( f )  o f  
d e l e t e d , 
adds the

s e c t i o n s . 
in  ( c )  nnd 
!:!B 10 i s

wh i le  SB 352 
date tha t

cop ies o f  the p lan  a rc  
t o  be d e l i v e r e d ;  
December I .



Sac. 4 2 . 4 0. 3 3 0 *  U S E  O r  A U T H O R I T T  A S S E T S .  (•) T h e  a u t h o r i t y  

l h a l l  a y p l y  a l l  a on e y ,  p r o p e r t y ,  o t h e r  a e ae t a , a m i  e r e u j t  o f  the 

a u t h o r i t y  t o w a r d  a c t l v l t l e a  a u t h o r l x e d  b y  t h l a  c h a p te r.  T h e  a u t h o r i t y  

• m y  n o t  l a t u e  e h a r e s  o f  s t o ck ,  p a y  d i v i d e n d s ,  m a k e  p r i v a t e  d i s t r i b u­

t i o n  of a s se ts .  w a k e  l oa ns  t o  b o a r d  weathers o r  c o p l o y e e s ,  o r  e n g a g e  In

b u s i n e s s  f o r  p r i v a t e  b e n e f i t .  T h e  u s e  o f  r m ' h o r l t y  w o n t y ,  p r o p e r t y ,  

o t h e r  a s s e t s ,  o r  c r e d i t  for p u r p o s e s  n o t  autViorlsed b y  law b y  p e r s o n s  

h a v i n g  t h a  p o s s e s s i o n  o r  c o n t r o l of It Is p r o h i b i t e d .

(b) N o t w i t h s t a n d i n g  tha p r e v i s i o n s  c *  t h i s  .lectio-/., t h a  s u t h or l -  

ty  a s y

(1) a s s i s t  b o a r d  a e a b a r s  a n d  e a p l o y e s s  rs a e a b e r s  of a 

g e n e r a l  c l a s s  o f  p e r s o n s  t o  b a  a s s i s t e d  b y  a n  a c t i v i t y  t o  t h e  saiee

e x t e n t  as o t h e r  a e a b a r s  o f  t h e  c l as s a n d  as lor-,b as n o  s p e c i a l  p r i v i­

leges o r  t r a a t a e n t  a c c r u e s  t o  t h a  a e a b e r  o r  e m p l o y e e  b y  r e a s o n  o f  

s t a t u s  o r  p o s i t i o n  h e l d  In t h e  a u t h o r it y ;

(2} r e t u r n  to b o a r d  a e a b e r s  a n d  e m p l o y e e s  fees, d u e s ,  o r

s e r v i c e  c h a r g es  o r i g i n a l l y  c o n t r i b u t e d  b y  t h e a  a n d  s u r p l u s  t o  t h e  p u r ­

p os e s  for w h i c h  c o l l ec te d ;

(1) d e f e n d  a n d  I n d e m n i f y  a c u r r e nt  n r  f o r m e r  e r p l n y e e ,  

a g e n t , o r  b o a r d  m e m b e r  o f  t h a  a u t h o r i t y  a n d  t h e i r  s u c c e s s o r s  a g a i n s t 

all c o st s ,  e xp e n s e s .  J u d g m e n t s ,  a n d  l ia b i l i t i e s ,  I n c l u d i n g  a t t o r n e y  

ess, r e a s o n a b l y  i n c u r r e d  b y  o r  I m p o se d  u p o n  that p a r s o n  In c o n n e c t i o n

w i s h  a c i v i l o r  c r i m i n a l  a c t i o n  In w h i c h  tha p a r s o n  Is I n v o l v e d  b y  

a f f i l i a t i o n  w i t h  t h e  a u t h o r i t y ,  If a c t i n g  In g o o d  f a i th  o n  b t h a l f  of 

the a u t h o r i t y  e n d  w i t h i n  t h a  s c o p e  o f  o f f i c i a l  d u t i e s  o r  p o w er s;  a n d

(4) p u r c h a s e  I na ur o n c e  t o  p r o t e c t  a n d  h o l d p e r s o n a l l y  h a r m ­

less It I e m p l o y e e s ,  a g e n t s ,  a n d  b o a r d  a e a b e r s  f r o a  e n  a c t i o n,  i.-lalm, 

o r  p r o r c e d l n g  i n s t i t u t e d  sgal.ist t h e s e  I n d i v i d u a l s  a r i s i n g  out of the 

p e r f o r m a n c e ,  p u r p o r t e d  p e r f o r m a n c e ,  o r  f a i l u r e  o f  p e r f o r m a n c e .  In g n n d  

f aith, o f  d u t i e s  for, o r  e m p ln y n e n t  w i t h ,  t h a  a u t h o r i t y  a n d  t o  h o l d  

t h e s e  I n d i v i d u a l s  h a r m l e s s  f r o a e s p e n a a e  c r n n e c t a d  w i t h  t h e  d e f e n s e ,  

s a t t l e a e n t ,  or m o n e t a r y  J u d g m e n t s  f r o a  t h a t  a c t i o n,  e l e l m , o r  p r o c e e d ­

ing! t h e  p u r c h a s e  o f  I n s u r a n c e  and I t s  p o l i c y  l i m i t s  a r e  d i s c r e t i o n a r y  

w i t h  t h a  b oa rd  a n d  I n s ur a nc e Is n et  c o n s i d e r e d  t o  b a  c o m p e u s a t I n n  to 

t h a  I n s u r e d  I n d i v i du al .

arisomi

mm*

See. &2.40.3?0. U S E  OF COHrOHATIOIf ASSETS, (a) T h e  c o r p o r a l f r n  

aha 1 1 .'ppJy all noney, property, o t h e r  assets, and cr'dit of the 

corpor a t i o n  toward activi t i e s  autho r i s e d  by th?i* chapters ' h e  _corpo» 

rationality not issue sharps of stock, pay dividends, aaVe private 

d i s tributions of assets, «*ahe loans to b oard w a t j r i  or employers, or 

engage in b usiness for private benefit. The u s e  of money, p m p e r t y ,  

other assrts, o r  credit of the c o rporation for purposes not authorized 

by law hy persons h a v i n g  the p os s e s si o n  or control of Jt is p r o h i b i­

ted.

(b) N o t w i t h st a n di n g  the provi s i o n s  of this sectllon, the J^orpo- 

r a tion any

(1) d e fe nd  and Indemnify a current or former employee, 

agent, nr h ot.! -ember of the corpor a t i o n  and their successors against 

all costa, eaperteS, Jun.tments, end liabilities, Including attorney 

fees, incurred by or imposed u p o n  that p e r s o n  in connection w i t h a 

civil or criminal a c t i o n  in w h i ch  tha p er s o n  Is involved by a f f i l i a­

tion w i t h  the corporation, if the p erson acted lit good faith *i behalf 

of th* c or p o ra t i o n  and w i t h i n  the scope of official d u t p o w e r s ;  

snd

(2) p u r c h a s e  insurance to protect and h o l d person a l l y  

h a t eOess Its employees, agents, and b o a r d  m e m b e r s  from an artlon, 

claim, o r  p ro c e e di n g  instituted against these individuals a r ising out 

of the perfor m a n c e ,  puvpo r t e d  performance, or failure of p e rfirmance, 

in g o o d  faith, of duties for, or e mployment w it h ,  tha c o r p or a t i o n  and 

to h o l d  these individuals harml e s s  from e ipensvs c o n n e c t e d  w it h  the 

defen s e ,  settlement, or a o n e t ar y  Judgments from that action, claim, nr 

proceeding; the p u r r h a s e  of insurance a n d  Itw p olicy limits are d i s ­

cretio n a r y  w i t h the h o a r d  and insurance Is net consi d e r e d  to bs c o m ­

pen s a t i o n  tn the insured Individual.

(b )  ( 1 )  nnd ( 2 )  o f  SB 
10 do not appear in  SB 
352.



14 ^  ARTICLE 4. RAIL rROrERTIU'.

13 See. 4 2 . 4 0 . 4 0 0 .  R A I L  f R O T E R T I E S .  (■) T h a  a u t h o r i t y  l h a l l

r e c e i v e  ( r o w  tha U n i t e d  S t a t e s  and, i n  lta u v n  m u ,  t a k e  t i t l e  t o  all
©
17 j r n t l  p r o p e r t i e s  t r a n s f e r r e d  u n d e r  t he  f e d e ra l t r a n s f e r  l e g i s l a t i o n .

IB I A l l  l a n d  a m o n g  t h e  rail p r o p e r t i e s  t o  t r a n s f e r r e d  o r  otlietwiae

19 utcqMlred b y  t h e  a u t h o r i t y  is s u b j e c t  t o  A S  3 8 . 9 5 . 0 1 0  a n d  Is n o t  sub-

Q o ^  J er t t o  c l a e r t f l c a t l o n ,  c o n t r o l  o r  d i s p o s a l  u n d e r  A S  31 o r  o t h e r  s t a t e

21 lew, e xc e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  in this c h a p t e r .

22 (b) W i t h i n  120 d a y s  a f t e r  t r a n s f e r  o f t h e  r a i l  p r o p e r t i e s ,  the

2 3  a u t h o r i t y  s h a l l  cor«uny t o  t h a  s t a ta  t h e  ( u b s u r f a c e  e s t a t e  o f  a n d  the

24 m i n e r a l  r i g ht s in t h e  l a n d  amortR t h * * r a l l p r o p e r t i e s .  T h e  c o n v e y a n c e

23 s h a l l  be m a d e  b y  o n e  o r  m o r e  q u i t c l a i m  d e e d s  e x e c u t e d  b y  t h e  c h i e f

2 6  e x e c u t i v e  o f f i c e r  a n d  d e l l v a r e d  t o  t h e  c o m m i s s i o n e r  o f  n a t u r a l  re-

27 s o u r c e s .  T h e  a u t h o r i t y  m a y  r e s e r v e  in e a c h  q u i t c l a i m  d e e d  t h e  r i g h t

28 t o  e x t r a c t  a n d  u s e  f o r  the a u t h o r i t y ' s  p u r p o s e s  s e n d ,  g r av el ,  o t h e *

2 9  c o n s t r u c t i o n  m a t e r i a l s ,  and, in a c c o r d a n c e  w i t h  A S  4 2 . 4 0 . 4 1 0 ( g ) ,  coal

1 o n  t h e  s u b j e c t  land. T h a  I n t e r e s t  r e t a i n e d  b y  t h e  a u t h o r i t y  a f t e r

2 c o n v e y a n c e  t o  t h e  s t a t e  u n d e r  t h i s  s u b o e c t l o n  e n t i t l e s  it t o  e x c l u s i v e

3 u s e  e n d  c o n t r o l  o f  t h a  s u r f a c e ,  c o m p l e t e  s u b j a c e n t  a n d  l a t e r a l  s u p p o r t

4 o f  t h e  flurfsce, a n d  t h e  right t o  t u n n e l ,  d i t c h ,  r a c o n t e u r ,  e x c a v a t e

5 a n d  o t h e r w i s e  u s e  t h e  s u b s u r f a c e  for r a i l r o a d ,  t r a n s p o r t a t i o n ,  t ra n a *

6 m i s s i o n ,  a n d  r e l a t e d  p ur po s e s .

7 (c) T h a  a u t h o r i t y  m a y  l i t i g a te , c o m p r o m i s e ,  A n d  o t h e r w i s e  s e t t l e

8 c l a i m s  r e l a t e d  to t h e  t r a n a f e r  o f  riill p r o p e r t i e s  f r o m  t h e  U n i t e d

9 S t a t e s  a n d  t o  r e c o v e r  for b r e a c h  o f  w a r r a n t i e s  m a d e  n r  o t h e r  o b l J g a -

10 t i e n s  a s s u m e d  b y  t h e  U n i t e d  S t a t e a  o r  o t h e r  p a r t y  in r e l a t i o n  t o  t h a

11 t r a n a f e r  o r  a t a t u s  o i  t h e  rail p r o p e r t i e s ,

12 (d) T h a  a u t h o r i t y  m a y  s u b m i t  a p p l i c a t i o n s  o n  ite o w n  b e h a l f  aa

13 a n  i n e t i u m a n t e l l t y  o f  t h a  a t a t a  for a c q u i s i t i o n  o f I n t a r e s t a  i n  f eder-

14 al land a v a i l a b l e  u n d e r  f e d e r a l  l a w  t h a t  w i l l  e n h a n c e  tha o p e r a t i o n s

15 o f  t h e  a u t h o r i t y  a n d  n a y  r e c e i ve  c o n v e y a n c e s  o f  sll i n t e r e s t s  in its

16 o w n  n ame.

17 (e) T h a  a u t h o r i t y ,  as a n  a ge n c y  o f  t h s  s t a t e ,  n a y  a c q u i r e  in ita

IB o w n  n a m e f r o m t h a  U n i t e d  S t a t e a  u n d e r  t h e  S u r p l u s  F r n p e r t y  let

19 ( 3 0  App. U .8 . C .  U 7 2  at s e q . ) ,  t h a  r e d e ra l P r o p e r t y  e n d  A d m l n t a t  r at \ v e

7 0  S e r v i c e s  A c t  o f  1949 a« a m e n d e d  (40 U . I . C .  4 7 1  et s e q. ) ,  o r  o t h e r  law.

21 p r o p e r t y  u n d e r  t h a  c o n t ro l o f  a f e deral d e p a r t m e n t  o r  a g en c y  that is

72 u s e f u l  for t h e  a u t h o r i t y ' s  p u r p o s e !  a n d  m a y  a c q u i r e  Iron t h e  D e p a r t -

73 m e n t  of A d m i n i s t r a t i o n  p r o p e r t y  of the s t a t e  m a d e  a v a i l a b l e  u n d e r

74 A 3  4 4 . / | . 0 1 0  • 4 4 . 71 040.

A R T I CL E  3. R A I L  PROPERTIES.

Sec. 42.40. 4 0 0 .  LAND. All land among the rail p r o p t i t l **  t r a n s­

ferred u nder 43 U . S.C. 1701-1214 (Alaska R a i lroad T r a n s fe r  Act of

1982) o r  o t h e r w i s e  a c q uired by the c or p o r a t i o n  la u n de r the control of 

the corporation. As to all laud that la t r a n s f e r r e d  o r  acquired

(S) r a i l r o a d  rlghta - o f - w a y  o r  e as e ments t ra n s f e r r e d  u n d e r

the federal art o r  o th e r w i s e acqui r e d  shall he classi f i e d  as railr o a d  

u t i l it y  corridors;

(2) future r a i lroad u t ility r o r r ldors shall be of a w i d t h

at least 130 feet o n  b oth aides of the center l i n e  of the extended e j | n  

o r  b ra n c h  line, o r  may be of other w i dt h  as d e s i g n a t e d  by the c o r p o­

ration, and m a y  b e  S u r veyed by the metvtt and bounds m e t hod; and

(3) the c o r p o r a t i o n  may lease or rent p o r t i o n s  of the

u t i l it y  c o r r i d o r  for other t r a n s p o r t a t I o n  services.

Sec. 42.40.430. O T H E R  ASSETS, (a) The c o r p or a t i o n  may ftibmlt 

a p p l i c a t i o n s  on Its o w n  behalf oe an i n s t r umentality o( th# state foi 

a c q u is it i o n of interests in federal land available u n d e r  federal law

that will e n h ance I he operat i o n *  of tha corpor a t i o n  and may receive 

convey a n c e s  of all Intereata In its o w n  name.

(b) Th# corporal inn, as an a gency of the atata, may acquire in 

lta o w n  name from the U n i t e d  States unde 30 App U.S.C. 1622 et «rq 

(tha Stiiplum Ttnperty Act of 1944), 4 0  U.S.C. 471 at seq as amended 

(the federal P m p r r t y  and A dm i nistrative Services Art of 1949), or 

o t h e r  law, ptoperty u n d er  the control of a federal department or 

a gency that Is u seful for the c o r poratlon'a purposes and may acquire 

from the Prpitrtmrnt of A d m in i s t r a t i o n  property of th* state made 

aval I ah Ie u n d e r  A t  4 4. l t .0 t n  • 44 11.040.

The two p r o v i s i o n s  
d i f f e r  c o n s i d e r n b l y . 
However, some o f  the 
p r o v i s i o n s  o f  SB 10 
a r e  found in  o th e r  
s e c t i o n s  o f  SB 352 .  
M a te r i a l  in  ( b ) , ( c ) ,  
and ( f )  o f  SB 10 I s  
not contained in  SB 
352 .

3 D



2 ) ([) B a f o r *  d i s p o s i n g  o f  * n  I n t e r e s t  In real p r o p e r t y ,  o t h e r  t h a n

2t 1  l m e h o l d ,  * u t i l i t y  o r  t c c t u  d i l u e n t ,  o r  a  l a n d  u t t  p e r m i t ,  t o  a

27 p a r t y  o t h e r  t h a n  t h e  a t a t e ,  t h e  a u t h o r i t y  l ha ll  g l v *  p u b l i c  n o t i c e  o f

2S t h e  d i a p o a i t l o n  I n  t w o  n e w i p a p e r a  o f  g e n e r a l  c i r c u l a t i o n .  T h e  a u t h o r -

2t I t y  l h a l l  m a k e  c o p l e a  o f  the n o t i c e  a v a i l a b l e  t o  t h e  p u b l i c  at lta

1 a d m i n i s t r a t i v e  o f f i c e ,  a n d  m a l l  c op l e i  o f  t h e  n o t i c e  t o  t h e  c o m m l i -

2 ■I one r o f  n a t u r a l  r e i o u r c e a ,  t h *  g o v e r n o r ,  a n d  t h e  l e a d e r i h i p  o f  t h e

] l r gl tl a t u r a .



4  Sec. 4 2 . 4 0 . 4 1 0 .  C L A S S I F I C A T I O N ,  A C Q U I S I T I O N ,  A N D  U S E  O F  S T A T E

5 L A N D  F O X  R A I L R O A D  r U R D S E S .  (•) T h e  b o a r d  b y  r e s o l u t i o n  m a y  i d e n t i f y

6 l a n d o w n e d  by o r  s u b j e c t  t o  s el e c t i o r  u y  the a t a t e .  I n c l u d i n g  t i d e  a n d

7 s u b m e r g e d  land, as n e c e s s a r y  o r  u s e f u l  f o r  p r e s e n t  o r  I n t e n d e d  r ai l *

8 r o a d  p u r p o s e s .  T h e  r e s o l u t i o n  m u s t  i n c l u d e  a  s t a t e m e n t  o f  a n d  J u s t l -

9 f i r x t l o n  f o r  the p r e s e n t  o r  i n t e n d e d  r a i l r o a d  u s e  s n d  t h e  d a t e  w h e n

10 t h e  u s e  s h o u l d  b e g i n .  U p o n  s u b m i s s i o n  o f  th e  r e s o l u t i o n  a n d  a r e q u e s t

11 f o r  c l a s s i f i c a t i o n  a n d  c o n v e y a n c e  t o  the c o m m i s s i o n e r  o f  n a t u r a l

12 r e s o u r c e s ,  the c o m m i s s i o n e r  m a y  t e m p o r a r i l y  c l a s s i f y  and r e s e r v e  the

13 land i d e n t i f i e d  in t h e  r e q u e s t  for r a i l r o a d  p u r p o s e s  a n d  m a y  t em p o -

14 r ac i l y  v a c a t e  a c l a s s i f i c a t i o n  a l l o w i n g  d i s p o s a l  o r  l ea se  o f  t h a t l a nd

13 u n d e r  laws o r  p r o g r a m s  o f  t h e  s t a t e .  A  t e m p o r a r y  c l a s s i f i c a t i o n  a n d

16 v a c a t i o n  is s u b je c t  t o  v a l i d  e x i s t i n g  r i g h t s .

17 (b) V i t n l n  1 8 0  d a y s  a f t e r  r e c e i v i n g  t h e  r e q u e s t ,  t h e  c o m m l s -

18 s i o n e r  o f  n a tu r a l  r e s o u r c e s  b y  d e p a r t m e n t a l  o r d e r  shall

19 (1) p e r m a n e n t l y  ' a s sl f y t h e  s u r f a c e  e s t a t e  oi t h a t  l n nd

20  f o r a i l r o a d  p u r p o s e s  and, s u b j e c t  t o  v a l i d  e x i s t i n g  r i g ht s ,  c o n v e y

21 the s t a t e ' s  i n t e r e s t s  in a n d  t o  t h e  s u r f a c e  e s t a t e  o f  t h e  l a n d t' he

22 a •tho»*.*»t

23 (2) d e n y  t h e  c l a s s i f i c a t i o n  a n d  c o n v e y a n c e  as n o t  in ha

24 b ee t  i n t e r e st of t h e  s tate; o r

25 (3) a p p r o v e  in p a r t  a n d  d e n y  i n  p a r t tha r e q u e s t  f o r

24 c l a s s i f i c a t i o n  u n d e r  this s e c ti on .

27 (c) I n tha a b s e n c e  o f  a  r e s e r v a t i o n  to t h e  c o n t r a r y ,  «  c o n v e y -

28  a n e e  u n d e r  (b) o f  t h i s s e c t i o n  v e s t s  i n  t h a  a u t h o r i t y  t h e  e x c l u s i v e

29 r i gh t t o  e x t ra c t a n d  u s e  f o r  lta f/urposes s a n d ,  g r a v e l ,  o t h e r

1 c o n s t r u c t i o n  . . t . r i a l s ,  a n d , I n  a c c o r d a n c e  w i t h  (*) o f  t h i s  s e c t i on ,

2 c o s t  o n  t h .  l a n d c o n v e y e d  w i t h o u t  r e g a r d  t o  t h e  c l i i s l f l e . t i o n  o f  tha

J r . i M i r c . a  »s p a r t  o f  t h e  a u r f a c e  o r  a u b a u r f a c e  e a t a te .

, (d) T h a  a u t h o r i t y  a n d  t h a  r o a w l a a l o n a r  o f  n a t u r a l  r e s o u r c e s  n a y

5 a g r a e  t o  j o i n t  s u n a g M i e n t  o f  r a i l r o a d  l a n d  a n d  t o  c o n d i t i o n s  for

( c l a s s i f i c a t i o n  o f  r a i l r o a d  land. T h e  a u t h o r  I t y _ e n d  the cosmlssloiier

7 o f  n a t u r a l  r e a o u r c a a  n a y  a g r e a  to p e r i o d i c  J o i n t r e v i e w  o f  a t a t e  lnnd

8 t o  d e t e r m i n e  s u i t a b i l i t y  f o r  r a i l r o a d  p u r p o s e e  e n d  p e r i o d i c  J o in t

1 r e v i e w  o f  t h e  s t a t u s  o f  r a i l r o a d  l an d  t o  d e t e r m i n e  t h a  n e c e a a l t y  for

10 c o n t i n u e d  o w n a r a h l p  b y  t h a  a u t h o r i t y .  T h e  a u t h o r i t y  n a y  r e e o n v e y  t o

11 n , , i t a t a  l a n d t h a t  t h e  a u t h o r i t y  a n d  r h a  c o i w l a t l o n e r  o f  n a t u r a l

12 r e s o u r c e !  J o i n t l y  I d e n t i f y  aa u n n a c e a a a r y  o r  u n s u i t a b l e  f o r  t h a  au-

1J t h o r l t y ' a  p u r p o s e a .

Sac. 12.40.420. CI-ASiiriCATtOX. A C Q UISITION. A N D  U S E  (1F STATE 

L A N D  rOK 7 A 1 L R 0 A 0 FURTOSES. (a) T h e  h o a r d  by ruts n ay  identify nd 

_TC<3UCfl.Epnygyanc_c of land o wned by or subject to s e l e ction by th 

state, including tide and rubnerged land and land not adjacent to a 

railroad corridor, as ncrescary o r  u s eful for present, future or 

intended railroad purposes. The request must include a statement of 

a n d  J us t i f i c a t i o n  for the p resent, future or Intended railroad use. 

U p o n  submis s i o n  of a request for c l a s s i f i c a t i o n  and c onveyance to the 

c om m is s i o n e r  of natural vesourrcs, the c o m m i s s i o n e r  s hall temporarily 

classify and reserve the land Identified in the request for railroad 

p u r poses and shall temporarily vacate a c l a s si f i c a t i o n  a l l o w i n g  d i s­

posal or tease of that land under laws or programs o f  the atate. A 

temporary c l a s s i f i c a t i o n  and vacat Ion it subject to v a l i d  exilstlng 

rights and remains in effect for 180 days.

( b ) W i t h i n  90 days after receiving a request u n d e r  (a) o f  this 

section, tbs c o mmissioner of natural resources by d e p artmental order 

ahall;

(1) classify that land for r a i lroad p u r posea and, subject 

to v al i d  e x i sting rights, convey the state's interests to the c o r p o­

ration; or

(2) notify the c orporation of reasons for refusal to c l a s­

sify the land for railroad putposes.

(c) A  c onveyance under (b)f.lf of this s e c t i o n  vesta In the 

corpor a t i o n  the exclusive right to extract and use for Its p u t poses 

sand, gravel, ,ock, timber and other c o n struction m a t e r i a l s  the land 

conve y e d  w it hout regard to the rlassif icat Ion of tha resources art part 

of the surface ot subsurface estate.

(d) The corpor a t I o n  may reconvey to tha state land received 

u n d e r tlilt -action that the c orporation and the commis s i o n e r  of n a t u­

ral resources Jointly Identify as u n n e c e s s a r y  or u n s u i t a b l e  for the 

c o r p o r a t i o n’s purposes.

(e) The corporat Ion'a ewnernlilp of state land entitles |» to 

e a c l u f l v e tinn aiid control of the aurlace, u r face, complete s u b­

jacent and Inters! support of the surface, Jubsurface, L-nd the right 

to tunnel, ditch, recontour, excavate o r  otherwise u s e  the subsurface 

for railroad, transportation, transmission, and related p urposes.

(f> W he n  physical conditions require that track o r  o t h e r  right- 

o f - w a y  fixtures of the c orporation be m o v e d  from the e x i sting fluent It 

a n d  relocated o n s tate- o u n e d  land adjacent to o r  in the vlcl.-\ y of 

t h e  e x i s t i n g  right o f - w a y , and the chief execu t i v e  o ff i c e r  d e t e r m l t w *  

that reloca t i o n  Is neces s a r y  to m a i n t ai n  a n d  adequate rail r.p-

• rations, the cot p >r*t Ion may effect the reloca t i o n  w i t h c o ncurrents 

of the Department of Natural Resources, the r e l o c a t i o n  must bi l i m i­

ted  to land adequate to restore nr c onti n u e  safe rail operations at a 

n o r m a l  level.

p a r  i s o n
M I P ’ I

In ( h ) , 180 days i l l  SB 
10 i s  changed to  90 
days in  SB 352 . In  SB 
352 the re  i s  no
p r o v i s i o n  s im i l a r  to  
(b )  ( 3 )  in  SB 10
a l l ow in g  the commis­
s i o n e r  to  approve in  
p a r t  a reques t  f o r
c l a s s i f i c a t i o n .  There 
i s  no p r o v i s i o n
s im i l a r  to  (g )  in SB 
10 concern ing the 
e x t r a c t i o n  o f  c o a l .
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) Ihe a u t h o r i t y ' s  o w n e r s h i p  o f  a s u r f a c e  i n t e r e s t  i n  s t a t e  

l a n d  e n t i t l e s  It t o  e x c l u s i v e  u s e  a n d  c o n t r ol  o f  t h e  s u r f a c e ,  c o m p l e t e  

s u b j a c e n t  a n d  l a teral s u p p o r t  o f  t h e  s u r f a c e ,  a n d  t h e  r i g h t  t o  t u n n el ,  

d i t c h ,  r e c o n t o u r ,  e x c a v a t e  o r  o t h e r w i s e  u s e  t h e  s u b s u r f a c e  f o r  r a i l­

road, t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  a n d  r e l a t e d  p u r p o s e s .

(f) W h e n  p h y s i c a l  c o n d i t i o n s  r e q u i r e  t h a t  t r a c k  o r  o t W .  r i g h t - 

o f - w a y  f i x t u r e s  o f  t h e  a u t h o r i t y  b e  m o v e d  f r o m t h e  e r l s t i n g  l o c a t i o n  

n n d  r e l o c a t e d  o n  s t a t e - o w n e d  l n n d a d j a c e n t  Ito o r  in * h e  v i c i n i t y  of 

t h e  e x i s t i n g  r i g h t - o f - w a y ,  a n d  t h e  c h i e f  exiicutlve o f f i c e r  d e t e r m i n e s  

that r e l o c a t i o n  is n e c e s s a r y  t o  m a i n t a i n  s a f e a n d  a d e q u a t e  r a i l o p ­

e r a t i o n s ,  t h e  a u t h o r i t y  m a y  e f f e c t  t h e  r e l o c a t i o n  a f t e r  n o t i c e  t o  the 

D e p a r t m e n t  o f  R n t u r al  R e s o u r c e s .  T h e  r e l o e n t l o n  m u s t  b e  l i m i t e d  to 

land a d e q u a t e  t o  r e s t o re  o r  c o n t i n u e  s a f e  m i l  o p e r a t i o n s  at a n o r m a l 

level. W i t h i n  4 5 d a y s  a f t e r  a r e l o c a t i o n  u n d e r  t h i s s u b s e c t i o n ,  the 

a u t h o r i t y  s h al l r e q u e s t  c l a s s i f i c a t i o n  a n d  c o n v c v s n c t  o f  t h e  l a n d  for 

raif.r'**d p u r p o s e s  In a c c o r d a n t *  w i t h  (a) o f  this - a c t io n.

(g) B e f o r e  \the a u t h o r i t y  e x t r n e t s  coali o n  lands In w h i c h  11 >ais 

a n  I n t er e st , as a u t h o r i s e d  b y  A S  4 2 . 4 0 . 4 0 0 ( b )  a n d  (c) o f  t h l a  s ec t i o n ,  

It l h a l l s ub m i t  a r e q u e s t  f o r  a u t h o r i z a t i o n  to d o  s o  t o  t h a  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s .  W i t h i n  4 5  d a y s  a f t a r  r e c e i v i n g  t h e  r e q u e s t,  the 

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h al l a p p r o v e  t h a  r e q u e st  if it d e t e r ­

m i n e s  t h a t  t h e  c o a l  t o  b e  e x t r a c t e d  it l o c a t ed  o n  l a n d s  i n  w h i c h  t h e  

a u t h o r i t y  o w n s a n  I n t e r es t  a n d  la n o t  s u b je ct  to e x i s t i n g  r i g h t s  o f  a 

t h i r d  p a r ty . T h e  e tc t e  h o l d s  t i t l e  to all coal o n  lands i n  w h i c h  the 

a u t h o r i t y  o w n s a n  I n t e r c e t  u n * i *  the c o a l  it e x t r a c t e d  f r o m  t h e  land 

b y  the a u t h o r i t y  u n d e r  t h i s  c u h a e c t l o n  o r  o t h e r w i s e  d i s p o s e d  o f  in 

a c c o r d a n c e  w i t h  A 5  1 8 . 0 5 . 1 5 0  a n d  A S  4 2 . 40 .4 1 5 . T h a  a u t h o r i t y  m a y  u s e  

coat m a d e  a v a i l a b l e  to it tinder t h l a  c h a p t e r  f o r  o p e r a t i o n a l ,  n o n -  

I n r om o p r o d u c i n g  p u r p o s e a  o n l y ,  i n c l u d i n g  t h e  g e n e r a t i o n  o f  p o w e r  t o  

s u p p o rt  o p e r a t i o n s  a n d  i n - k l n d  c o m p e n s a t i o n  t o  a p a r s o n  w i t h  v h n n  the 

a u t h o r i t y  c o n t r a c t s  t o  e x t r a c t  coal.

U



t

Se c .  4 7 . 4 0 . 4 1 5 .  D E V E L O r M E N T  O F  OIL, CAS, M I N E R A L S ,  A M I  t’LU- 

TIIERHAI. R E S O U R C E S  O H  A U T H O R I T T  L AN D .  (a) T he  D e p a r t m e n t  o f  N a t u r a l

R e s o u r c e s ,  I n  a c c o r d a n c e  w i t h  A S  3 6 .05, n a y  l e a s e  o r  o t h e r w i s e  d e v e l o p  

oil, gas, M i n e r a l s ,  a n d  g e o t h e r m a l  r e s ou rc e s  l o c at e d  o n  l a n d  In w h i c h  

the a u t h o r i t y  o w n s  a n  i n t e r e s t,  i n c l u d i n g  a s u rf ac e  I n t e r e s t ,  o n l y  

u p o n  s a t i s f a c t i o n  o f  the f o l l o w i n g  c o n d i ti o n s !

(1) t h e  D e p a r l n e n t  of N a t u r a l  R e s o u r c e s  s u b m i t s  t o  tha

a u t h o r i t y  a r e q ue s t  f o r  a u t h o r i z a t i o n  i d e n t i f y i n g  tha I n t e r e s t  t o  be 

d e v e l o p e d  a n d  d e s c r i b i n g  w i t h  s p e c i f i c i t y  the p r o p o s e d  p l a n  for d e v e l ­

op m en t o f  the I n t e r e st , p o t e n t i a l  n e g a t i v e  a f f e c t s  t h e  p r o p o s e d  d e v e l ­

o pm e n t  m a y  h a t « o n  tha a u t h o r i t y ' s  o p e r a t i o n s ,  a n d  m e a s u r e s  t h a t  w i l l  

be u s e d  t o  a ve r t  o r  a l t l g a t o  the a f f e ct s;

(7) t h e  a u t h o r i t y  r e v i ew s  the r e q ue s t  f o r  a u t h o r i z a t i o n

and, a f t e r  c o n s i d e r i n g  p o t e n t i a l  n e g a t i v e  e f f e c t s  a n d  p r o p o s e d  

m i t i g a t i o n  m e a s u r e s ,  d e t e r m i n e s  t h a t  the p l a n  o f d e v e l o p m e n t  p r e s e n t s  

no  a p p r e c i a b l e  r i s k  o f  I n t e r f e r e n c e  w i t h  t h e  o p e r a t i o n s  o f  t h e  a u t h or *  

ityi
(3) t h e  D e p a r t m e n t  o f  N a t u r a l  R a s o u r c e s  a n d  tha a u t h o r i t y  

a g r e a  u p o n  a a u l t a b l a  r e q u i r e m e n t  t h a t  tha l a s s t a  o r  p ar ty  o t h e r  t h a n 

tha a t a t a  u n d e r t a k i n g  t h e  d e v e l o p m e n t  r e i m b u r s e  tha a u t h o r i t y  f r o m  tha 

p r o c e e d s  of t h e  d e v e l o p m e n t  for c o s t s  I n c u r r e d  b y t h e  a u t h o r i t y  a n d  

m a t e r i a l s  lost b y  the a u t h o r i t y  as a r e sult o f  tha d e v e l o p m e n t ;  tnd

(4) the a u t h o r i t y  i s s u es  t o  t h a  D e p a r t m en t  of N a t u r a l  f *
%

s o u r c e s  a w r i t t e n  a u t h o r i z a t i o n  t o  p r o c a e d  w i t h  the p l a n  for least o r  

d e v e l o p m e n t |  t h a  a u t h o r i t y  m a y  not u n r e a s o n a b l y  w i t h h o l d  ita c o n s e n t  

to a r e q u es t  f o r  a u t h o r i z a t i o n  s u b m i t t e d  b y  the D e p a rt me n t  o f  N a t u r a l  

R e s o u r c e *  u n d e r  this f a c t i o n .

(b) T h *  D e p a r t m e n t  o f  N a t u r a l  Iteaoircea t h a  11 r e q u i r e  a p a t t y 

o t h e r  t h a n  t h e  s t a t e  e x e r c i s i n g  r i g h ts  u n d e r  this s e c t i o n  t o  post a 

s ur e t y  b o n d  in a n  a m o u n t  s uf f i ci e n t  to s a r u r a  t h e  a u t h o r i t y  a g a i n st  

p o t e n t i a l  d e t r i m e n t a l  a f f e c t s  of t h a  a c t i v i t y  u n do r t a ke n.

(c) T h *  D e p a r t m e n t  of N a t u r al  R e s o u r c e *  shall m a i n t a i n  ar a c c u­

rat e  r e c o r d  o f  alt I n c o me  r e c e i v e d  by the a t at e f r om  the land in w h i c h  

the a u t h o r i t y  h a a  a n  ilntarast a n d  o f  t h *  v a l u e  o f  all a u t a u r f a c a  

e a t n t es  c o n v e y e d  b y  t h *  a o t h u r l t v  t o  th* a t a t a .  T h e  D e p a r t m e n t  of 

N a t u r a l R e s o u r c e *  shall p r e p a r e  li y ea r l y  s u m m a r y  o f  tha i nc o m e  and 

s u b s u r f a c e  v a l u e  and s u bm i t  It t«» t h e  l e g i sl a t ur e a n d  tha a u t h o r i t y  

b e f o r e  M a r c h  13 of e a c h  year. ••

(d) t he r e  ll e s t a b l i s h e d  In t h e  s ta te  t r e a s u r y  tha A l a s k a  R a i l­

roa d  i ncoma fund. A l l  i nc o m e  r e c e i v e d  b y  t h e  s t at e f r o m  lands in 

w h i c h  the a u t h o r i t y  h a a  a n  I n t e r e s t  l h a l l  b e  d e p o s i t e d  Into t h e  fund.

No comparable 
provision



No comparable 
provis ion

S.e. L A N D  U S E  E E C U U I I O H .  T h .  t ? « t d  m a y  , d opt

e x c l u s i v e  r e g u l a t i o n s  g o v e r n i n g  land u s e  b y  p r i v a t e  p a r t i e s  h a v i n g  

I n t e r e s t s  In o r  p e r m i t s  f o r  l a n d  o w n e d  o r  aianaged b y  t h e  a u t h o r i t y .  

Th e  p o w e r  c o n f e r r e d  by t h i s  s e c t i o n  is e x e r c i s e d  f o r  t h e  c o m o n  

h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  o f  the p u b l i c  and, t o  the e xt e n t  c o n s t i t u­

t i o n a l l y  p e r m i s s i b l e ,  m u y  n o t  b e  U n i t e d  by the t e r n s  a n d  c o n d i t i o n s  

o f  l e a s e s ,  c o n t r a c t s ,  o r  o t h e r  t r a n sa c t i o n s  w i t h  p r i v a t e  p a r t i e s .



Sue. 4 2 . A O . 4 30 .  IMINEf.f D O M A I N  A H O  A C Q U X S 1 T I 0 M  O F  F R 0 T E R T T  A M D  

M A T E R I A L S . (a) T h e  a u t h o r i t y  w a y  e x e r c i s e  t h e  p o w e r  o f  e m i n e n t

d o n a  iti u n d e r  A S  0 9 . 5 3 . 2 4 0  - 0 9 . 5 3 . 4 6 0  t o  a c q u it t l a n d  o r  a n  i n t e r es t 

In l a n d for l a w f u l  p u r p o s e s  c o n s i s t e n t  w i t h  thir c h a pter.

(b) T h e  a u t h o r i t y  w a y  a c q u i r e  a fee s i m p l e  t i t l e  w h e n e v e r ,  in 

t he J u dg m e n t of t h e  a u t h o r i t y ,  o w n e r s h i p  of a f e e  s i m p l e is n e c e s s a r y  

to c a r r y  oo^ t h e  au*/ a r & t y ' s  lawful p u r p o s e s  in c o n d e m n i n g  p r o p e r t y .  

W h e n  t h e  a u t h o r i t y  c q u i r e s  a fee sf.aple, It l h a l l as s o o n  as p r a c t i ­

cab l e  r e c o n ve y  t h e  s u b s u r f a c e  e s t a te  t o  t h e  s t a t e  b y  a q u i t c l a i m  deed.

(c) T h e  a u t h o r i t y  w a y  file *> d e c l a r a t i o n  of t a k in g ,  u n d e r

A S  0 9 . 5 3 . 4 2 0  • 0 9 . 3 5 . 4 6 0 ,  i n  the same m a n n e r  a n d  w i t h  t h e  s a m e  e f f e c t  

as th-j state.

(d) The a u t h o r i t y ' s  p o w e r  o f e m in e n t d o m a i n  i nc l u d e s ,  w i t h o u t

l i m i t a ti o n ,  the p o w e r  to o b t a i n  m a t e r i a l ,  i n c l u d i n g  c l a y ,  g r a v e l ,  

s a n d ,  o r  rock, t h e  land n e c e s s a r y  to o b t n l n  the m a t e r i a l ,  a n d  a c c e s s  

t o  t h e  land a n d  m a t e r i a l .

(e) T h e  a ut h o r i t y  m a y  v a c a t e  land, o r  p e r t  o f  it, o r  rigfits In

l a n d  a c q u i r e d  f o r  r a i l r o a d  p u r p o s e s  b y  e x e c u t i n g  a n d  f i l i n g  a d e e d  in

the a p p r o p r i a t e  r e c o r d i n g  dlfc»?lct. U p o n  f i l i ng  o f  t h e  d e e d ,  t it le  

r e v e r t s  t o  the S t at e  of A l a s k a ,  17 c o m p e n s a t i o n  h a s  b e e n  paid.

Sec. 42.40.430. E M IN E N T DOMAIN A N D  A C Q U I S I TI ON  0 T P P O P E R T T  A N D  

MATERI A L S .  (a) The corporat ion may e x e r c i s e  the povar o f  eminent 

d o m a i n  u n d e r  AS 0 9. 5 5 . 2 4 0 • 0 9 . 5 5 . 4 6 0  to a c quire land or a n  Interest 

in land for lawful p u r poses c onsistent w i t h  this chapter.

(b) The c o r p o r a t i o n  m a y  acquire a fee s imple title whenever, In 

the Judgment of the board, o w ne r s h i p  of a fee a imple n e c e s s a r y  to 

c a r r y  out the s t a t e's lawful p u r poses in c o n d e m n in g property.

(c) The c o r p o r a t i o n  may rile a d e c l a r a t i o n  of t a k i n g  in the 

m a n n e r  p r o v i d e d  for the state u n de r  AS 0 9.S3.420.

(d) The power of eminent d o m a i n  c o n f e r r ed  u n de r  this s e c t i o n  

includes the pouer to o btain material. I n c l uding clay, g r avel, sand, 

timber, or rock for railroad use, the land n e c e e s a r y to o b ta in  the 

m a t e r i a l ,  and a ccess to the land and material.

The l a s t  sentence In 
(b )  o f  SB 10 I s  
de l e ted  f rom SB 352 
nnd the m a t e r i a l  In 
(n )  o f  SB 10 I s  
d e l e t e d .

[34_,



ARTICLE 3. FINANCIAL PROVISIONS.

Sec. 4 2 . 4 0 . 3 0 0 .  D O N D S  a M )  NultS. (a) T h e  a u t h o r i t y ,  b y  r e s o l u­

t i o n  of t h e  b o a r d,  m a y  i s s ue  b o n ds  a n d  b o nd  a n t i c i p a t i o n  n o te s  to

p r o v i d e  sioi.cy t o  c a r r y  o u t  its p ur p o se s.

(b) T h e  p r i n c i p a l  a n d  I n t e r e s t o n  t h e  b r i d s  o r  n o t e s  o f  the 

a u t h o r i t y  a r e  p a y a b l e  f r o m  n o n e y  o r  a s s e t s  o f  t h e  a ut h o ri ty .  b o n d  

a n t i c i p a t i o n  n o t e s  n a y  b e  p a y a b l e  f r o m t h a  p r o c e e o s  o f  t h e  s a l e  of 

b o n d s  o r  f r o n  t h e  p r o c e e d s  o f  sale o f  o t h e r  b o n d  a n t i c i p a t i o n  n o t es  

or, If b o n d  o r  b o n d  a n t i c i p a t i o n  n o t e  p r o c e e d s  a r e  n o t  a v  (liable, the 

n o t e s  n a y  b e  p a i d  f r o n  o t h e r  n o n e y  o r  a s s e t s  o f  t h e  ^ u t h o r l t y .  B o n d s  

o r  n o t e s  n a y  b a  a d d i t i o n a l l y  s e c u r e d  b y  a p l e d g e  o f  a g r a n t o r  c o n t r i­

b u t i o n  o r  o t h e r  p i o p e r t y  f r o n  t h e  f e d er a l  g o v e r n n e n t ,  t h e  s t a t e  o r  a n y  

o f  its p o l i t i c a l  s u b d i v i s i o n s ,  o r  a c o r p o r a t i o n ,  a s s o c i a t i o n ,  i n s t i t u­

ti o n , o r  p e r s on ,  o r  a p l e d g e  o f  n o n e y ,  i n c on e ,  o r  r ev e n u e s  of the 

a u t h o r i t y  f r o n  a n y  s o u r c e.

(c) B o n ds  o r  b o n d  a n t i c i p a t i o n  n o t e s  n a y  b e  I s s u e d  i n  o n e  n r  

m o r e  s e ri e s  a n d  a h al l  b e  d at e d ,  b e a r  i n t e r es t ( f i x e d  o r  v a r i a b l e )  at 

th e  rate o r  r a te s p e r  y e a r  o r  w i t h i n  t h e  m a x i m u m  r a t e ,  b e  i n  tha 

d e n o m i n a t i o n ,  b e  in t h e  form, e i t h e r  c o u p o n  o r  r e g i s t e r e d ,  c a r r y  t h e  

c o n v e r s i o n  o r  r e g i s t r a t i o n  p r o v i s i o n s ,  h a v e  t h e  r a n k  o f  p r i o r i t y ,  b e  

e x e c u t e d  in t he  m a n n e r  and form, be p a y a b l e  f r o n  the s o u r c e s  in the 

m e d i u m  of p a y m e n t  a n d  p l a c e  o r  p l a c e s  I n s i d e  o r  o u t s i d e  t h e  s t a t e,  be 

s u b j e c t  t o  a u t h e n t i c a t i o n  by a t r us t e e  o r  f i s c al  a g e n t , a n d  b e  s u b je ct  

to the terns of r e d e m p t i o n  w i t h  o r w i t h o u t  p r e m i u m ,  as the r e s o l u t i o n  

of  the b o a r d  m a ?  p r o v i d e .  B o n d  a n t i c i p a t i o n  n o t e s  n a t u r e  at tliw time 

o r  tines d e t e r m i n e d  b y  the b o a rd .  B o n d s  m i t u r a  at t h a  t i m e ,  not 

e x c e e d i n g  30 y e a rs  f r o m  t h e i r d a t a,  d e t e r m i n e d  b y  t h e  b o a r d.  B e fo r e  

t h e  p r e p a r a t i o n  of d e f i n i t i v e  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s ,  t h e  

a u t h o r i t y  m a y  issue. I n t e r im  r ec e i p t s  o r  t e m p o r a r y  b o n d s  o p  b o n d  a n ­

t i c i p a t i o n  n o t e s ,  w i t h  or w i t h o u t  c o u p o n s ,  e x c h a n g e a b l e  for b o n d s  n r  

b o n d  s n t l c l p s t i o n  n o t e s  w h e n  t h e se  d e f i n i t i v e  b o n d s  n r  b o n d  a n t i c i p a­

t i o n  n o t e s h a v e  b e e n  e x e c u t e d  a n d  are a v a i l a b l e  f o r  d e l i v e r y .

Sec. 42.40.370- BONDS A ND  NOTES. (a) T h e  c or p o r a t i o n  by

r e s o l u t i o n  m a y  issue bonds and b o n d antici p a t i o n  n o t e s  to p r o vide 

m o n e y  to c arry out its purposes.

(b) The p r i n cipal and interest o n  bonds o r  n o t e a  of the c o r p o­

ration is p a y a b l e  from c or p o r a t i o n  money or assets. Bonds o r  notes 

m a y  be a d d i t i o n a l l y  s ec u r e d  by a p ledge of a grant o r  c . m t r i bu t i o n 

from the federal g overnment or a corporation, a s sociation, i ns ti t u t i o n  

or person, or a pledge of money, income, or revenue of the c o r p or a t i on  

from any source.

(c) B o n d  a nt i c i pa ti o n  notes m a y  he p ayable from the p r o c e e ds  of 

the sale of b o n d s  or o t he r  bonJ anticipation notes, or, if b o n d o r

bond a n t ic i p a t i o n  note proceeds are not available, f r o m o t h e r  m on ey  or

aisets of the corporation.

(d) Bonds or bond a nt i c ip a t i o n  notea m ay  ba i s a u a d  in one or 

more series and ahall, as p r o v i d e d  by the r e s o l u t i o n  o f  the board,

(1) b e  dated;

(2) b e a r inc.re.t at a required rate o r  rates per y e a r or 

w i t h i n  a m a x i m u m  rate;

(J) h e  In a r o q u - r d  denomination)

(4) b e  in a c o u p o n  or registered form;

(3) carry c o n ve r s i o n  or registration p r ovisions!

(6) h n v o  a requi r e d  rank or p riority;

(7) b e  e x e c u t e d in the required m a nn e r  and form;

(B) b e  p a y a b l e  es r e q uired from the sources, In ths m e di um

of payment, and place o r  places inside or o u telde the atate;

(9) be subject to a u t h entication b y  a t r ustee o r  fiscal

agent; and

(10) lie subject to teimt of redemp t i o n  w i t h  or without

premium.

(e) Bonds nr bond a n t i c i p a t i o n  notes may be sold In the manner,
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(cont.)
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1 (d) B o n ds  o r  b o n d  a n t i c i p a t i o n  n o t e s  m a y  b e  s o l d  i n  t h e  m a n n e r ,

2 o n  t h e  t e rm s ,  s n d  at t h e  p r i c e  t h e  b o a r d  d e t e rm i n e ! .

3 (e) If a n  o f f i c e r  w h o s e  s i g n a t u r e  o r  ■ fa c s i m i l e  o f  w h c n e  s i gn s -

4 t u r e  a p p e a r s  r n  b o n d s  o r  n o t e s  o r  c o u p o n s  a t t a c h e d  to t h e m  c ea s e s  t o

5 b e  a n  o f f i c e r  b e f o r e  t h e  d e l i v e r y  o f  t h a  b e n d,  note, o r  c o u p o n ,  t h e

6 s i g n a t u r e  o r  f a c s i m i l e  is v.ilid a s  if t h e  e ' . : c e r  h a d  r e m a i n e d  in

7 o f f i c e  u n t i l  d e l i v e r y .

B (f) B o n d  o r  b o n d  a n t i c i p a t i o n  n o t e  p r o c e e d s  may n o t  b e  d e d i c a t e d

9 t o  a c t i v i t i e s  o t h e r  t h a n  t h o s e  t h e  b o a r d  r e a so n a b l y  d e t e r m i n e s  t o  b t

10 s p e c i f i c a l l y  r e l a t e d  t o  t h e  p u r p o a a s  f o r  w h i c h  tha i n s t r u m e n t s  a r e

11 I s sued.

12 (g) In â  r e s o l u t i o n  o f  the b o a r d  a u t h o r i s i n g  or r e l a t i n g  to t h a

1) i s s u a n c e  oZ  b o n d s  o r  b e n d  a n t i c i p a t i o n  n o t e s ,  tha b o a r d h a s  p o w e r  b y

14 p r o v i s i o n s  in t h a  r e s o l u t i o n  that w i l l  c o n s t i t u te  c o v e n a n t s  o f  t h a

13 a u t h o r i t y ,  a n d  c o n t r a c t s  w i t h  t h a  h o l d e r s  of t h a  b o n d s  o r  b o n d  an-

16 t l c l p a t l o n  n o t e s

17 (1) t o  p l e d g e  t o  a p a y m e n t  o r  p u r p o s e  &11 o r  a p a r t  of its

IB r e v e n u e s  t o  w h i c h  lta r i g h t t h a n  e xi s t s  o r  m a y  l ater e x i s t ,  a n d  t h a

19 m o n e y  d e r i v e d  f r o m  tha r e v e n u e s ,  a n d  t h a  p r o e a e d i  o f  its b o n d s  o r

70 n o te s ;

21 (2) to c o v e n a n t  a g a i ns t  p l e d g i n g  all o r  part o f  its r ave-

72 m i e s ,  o r  a g a i n s t  p e r m i t t i n g  o r  s u f f e r i n g  a lien o n  the r e v e n u e s  o r  its

23 p r o p e r t y ;

24 (3) t o  c ov e n a n t  as t o  e s t a b l i s h m e n t  ol r e s erves o r  f i n k i n g

23 f u nd a a n d  the p r o v i a l a n  f o r  a n d  t h a  r e g u l a t i o n  and d i s p o s i t i o n  of tha

76 r e s e r v e s  o r  l i n k i n g  funds;

27 (4) t o  c o v e n a n t  w i t h  r e s p e c t  t o  o r  a g a inst l i m i t a t i o n s  o n  a

28 r i g h t  t o  sell o r  o t h e r w i s e  d i s p o s e  o f  p r o p e r t y  of any k i n d ;

29 (3) t o  c o v e n a nt  as to b o n d s  a n d  n o t e s to b a  i s s u e d ,  a n d

ItB 10

o n  the terms, a n d  at the p rlre the b o a r d  determines. B on d a n t i c i p a­

tio n  n o te s  shall m ature at the time o r  tlaes d e t e r m in e d  by the board. 

Bonds shall n a t u r e  at the time, not e x c e eding 30 y eera from tliair 

date, d et e r m in e d  by the board.

(f) Tha corpor a t i o n  may by p r o v is i o n s in a r e s o l u t i o n  authorit-* 

ing or r e l ating to the issuance of b o nd j  o r  b o nd  a n t i c i p a t i o n  notes 

e n t e r  into the following agre-eenta w i t h  the h o l d e r *  of the bonds o r  

b o n d  a n ti c i p a t i o n  notea:

(1) p l e d g e  all or part o f  ita revenue to w h i c h  lta right 

then e x l c t a  or m a y  thereafter exist, the m oney d er i ve d  from t he r e v e­

nue, and the p r o c e e d s  of its b onds or notes;

(2) covenant against p le d g i n g  all o r  part of lta revenue,

o r  agatnet p e r m i t t i n g  or suffering a lien on lta revenue or p roperty;

(3) covenant as to e st a b l i s h m e n t  ?f reiervao o r  sinking

funds and vrovlde for, regulate, a n d  d i s p o s e  of the reserves o r  s i n k­

ing funds;

(4) covenant regarding limitations o n  a right to sell o r

o t h e rw i s e  d i spose cC property of a n y  kind;

(3) covenant as to bonds and notea to b% issued, their

l imitations, term* and condition*, the custody, appli c a t i o n  and d i s p o­

sition of the proceeds of the b onds snd notes;

(6) covtnatit as to th* Issuance of additional bonds or

notes, o r  limitations on the issuance o f  additional bonds o r  notes, 

and th* Incurring of uthei debts;

()) covenant as to the payment of the principal of n r

Interest o n  tlie bonds or notes, the sources and methods of payment,

the rank o r  p ri ority of th* bonds o r  notes w i t h  respect to a lien n r

s ecurity, or th* aereleratlrn of t h e  m aturity of the bonds o r  notes;

(8) p r o v i d e  for th* raplacament of loet, stolen, d e s t r o y e d
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t h e i r  l i m i t at io n s , t e r m s  and c on d i t i o n s ,  a n d  as t o  t h a  c u s t o d y ,  a p p l i ­

c a t i o n  and d i s p o s i t i o n  o f  tha p r o c e e d s  o f  t h a  b o n d s  a n d  n o t e s ;

(6) to c ov e n a n t  ri to t h e  I s s u a n c e  o f  a d d i t i o n a l  b o n d s  o r

n o t e s ,  o r  as to limits! Ions o n  t he i s s u a n c e  of a d d i t i o n a l  b o n d s  o r  

n o t e s  a n d  tha i n c u r r i n g  of o t he r  d e b t s ;

(7) to c o v e n a n t  as to t h e  p a y m e n t  o f  t h e  p r i n c i p a l  o f  o r

i n t e r e s t  o n  t h e  b on d s  o r  n otes, as to t h e  s o u r c e s  a n d  m e t h o d s  o f  p a y ­

m e n t ,  as t o  t h a  r a n k  o r  p r i o r i t y  o f  t h e  b o n d s  o r  n o t e s  v l t h  r e s p e c t  to

a l i e n  o r  s e c u r i ty ,  o r  as t o  the a c c e l e r a t i o n  o f  t h e  siaturity o f  t h e  

b o n d s  o r  n o t ea ;

(8) to p r o v i d e  for the r e p l a c e m e n t  o f  lost, s t o l e n ,  d e ­

s tr o y e d ,  o r  m u t i l a t e d  b o n d s  o r  n o t e s ;

(9) to c o v e n a n t  a g a i n st  e x t e n d i n g  t h e  t i m e  for t h e  p a y m e n t

of b o n d s  o r  n o t e s  o r  i n t e r e s t o n  b o n d s  o r  n o t es ;

(10) to c o v e n a n t  as t o  t h e  r e d e m p t i o n  o f  b o n d s  o r  n o t e a  a n d

*.»■* /ileges o f  t h e ir  e x c h a n g e  for o t h e r  b o n d s  o r  n u . e s  o f  t h e  a u t h o r l -

.V .*
(11) to c o v e n a n t  to c r e a te  o r  a u t h o r i s e  t h a  c r e a t i o n  o f

s p e c i a l  f u n d s  of m o n e y  t o  be h e l d in p l e d g e  o r  o t h e r w i s e  for o p e r a t i n g  

e x p e n s e s ,  p a y m e n t  or r e d e m p t i o n  o f  b o n d s  o r  n o t es ,  r es e r v e s  o r  o t h e r  

p u r p o s e s ,  a n d  as t o  t h e  u s e  and d i s p o s i t i o n  of t h e  m o n e y  h e l d  i n  t h e  

f u n d s ;

(' 7) to e s t a b l i s h  the p r o c e d u r e ,  if any, b y  wl i v h  t h e  t e r m s

of a c on t r a c t  o r  c o v e n a n t  w i t h  o r for t h a  b e n a f i t  of tha h o l d e r s  of

b o n d s  o r  n o t e s  m a y  b o  a m e n d e d  o r  a b r o g a t e d ,  the a mo u n t  o f  b o n d s  o r  

n o t e s  the h o l d e r s  of w h i c h  m u s t  c o n s e n t  t o  a m e n d m e n t  o r  a b r o g a t i o n ,  

a n d  t h e  m a n n e r  in w h i c h  the c o nsent m a y  h a  g i v e n ;

(I)) to c o v e n an t as to tha c u i t o d y  o f  its p r o p e r t i e s  o r  

I n v e s t m e n t s ,  t h e i r  s a f e k e e p i n g  *7.5 i n s u r a n c e ,  e n d  t h e  u a e  a n d

(cont.)
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or  m ut i l at e d  bonds or notes;

(9) covenant against e x t e nding the time for the payment of 

bo n d s  o r  notes, or interest on the bonds o r  notes;

(10) covenant as to the redemp t i o n  of bonds or notes and

privil e g e s  of t h e i r  exchange for other bonda or notai of the eorpo* 

rat ion;

(11) covenant t o  create or autliorixa tha craatlon of xpeclat 

funds of m o n e y  to be h el d  in p ledge or oth» jwise for o p e r ating e x­

penses, payment or redemption of bonds or notes, reserves or other 

purposes, and as to the use and d i s p o s i t i o n  of ;ha m o n e y  held in the 

f u n d a ;

(12) e s t a blish the p r o c edure by w h i c h the terms of a con* 

t ract o r  covenant w i t h  o r  for tha benefit o f  tha h o lders of bonds or 

notes m a y  be a m ended or abrogated, the amount of boiuv'a or notes the 

h o l ders of w h i c h  must consent to amendment or abrogation, and tha

m an n e r  In w h i c h  the consent may b e  g'.ven;

(13) covenant aa to tha custody of any of ita p roperties or 

Investment*, their safekeeping and insurance, and tha use and d e p o s i ­

tio n  of insurance money;

(li) vest In a trustee o r  trustees Inside or o u t a l d e  the 

state property, rights, powers and dutlea in trust aa the c o r p or a t i o n  

may d e t e rmine that may include any or nil of the rights, p owers and 

d u tlea of a t r ustee appointed by the holders of bonds or notea nf the 

corporation, and to limit or abrogate the rights of the h olders oi the 

b o n d s  nr notes of the c o r p u r r t i n n  to appoint, a trustee u n d e r  this 

c h apter nr limit the rights, p o w e r s  and d ut i e s  nf the trustee;

(13) pay the costa or expenses * •*••*. da nt to th* enforcement 

of th* bond.i o r  notes, nf the provis i o n s  of the resolution, or nf a

covenant or agreement of tha c o r p o r a t i o n  w i t h the holders of Its bonds

SB 332
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cont.)
1 d i s p o s i t i o n  of i n s u r a n c e  m o n e y ;

2 (It) t o  v e s t  i n  a  t r u s te e  o r  t r u s t e e s  i n s i d e  o r  o u t s i d e  t h e

) s t a t e  p r o p e r t y ,  r i g h t s ,  p o w e r s ,  a n d  d ut i e s  in trust as t h e  w t h o r l t j r

4 m a y  d e t e r m in e,  t h a t  m a y  I n c l u d e  a n y  o r  all of tha r i g h t s ,  p o w e r s,  a n d

3 d u t i e s  of a t r u s t e e  a p p o i n t e d  b y  t h e  h o l d e r s  o f  b o n d s  o r  n o t e s  of tfie

6 a u t h o r i t y ,  a n d  t o  llailt o r  a b r o g a t e  the r i g h t s  o f  t h e  h o l d e r s  of t h e

7 b o n d s  o r  n o t e s  o f  t h e  a u t h o r i t y  t o  a p p o i nt  a  t r u s t e e  u n d e r  this c h a p -

8 t e r  o r  limit t h e  r i g h ts ,  p o w e r s ,  a n d  d u ‘»s o f  tha t r u s t e e ;

9 (15) t o  p a y  the c o s t s  o r  e x p e n s e s  i n c i d en t  to t h e  e n fo r c e -

10 m e n t  of t h e  b o n d s  o r  n o t e s  o r  of t h e  p r o v i s i o n s  o f  t h e  r e s o l u t i o n  o r

11 o f  s c o v e n a n t  o r  a g r e e m e n t  o f  t h a  a u t h o r i t y  w i t h  t h e  h o l d e r s  of Its

12 b o n d s  o r  n o t e s ;

13 (18) t o  a g r e e  w i t h  a n  a u t h o r i t y  t r u s t e a  that m a y  h a  a t r u s t

14 c o m p a n y  o r  b u n k  h a v i n g  t h a  p o w e r s  o f  a  t r u s t  c u m p a n y  i ns i d e  o r  o u t s i d e

13 t h a  s t a t e as to t h e  p l e d g i n g  o r  a s s i g n i n g  o f  r e ve n u es  o r  funds in

16 w h i c h  the a u t h o r i t y  h a s  a n y  r lg h t e  o r  i n t er e s t;  t h e  a g r e e m e n t  a n y

17 f u r t h e r  p r o v i d e  f o r  o t h e r  r i g h t s  a n d  r e m e d ie s e x e r c i s a b l e  by t h e

18 t r u s t e e  a a  m a y  b e  p r o p e r  f o r  t h e  p r o t e c t i o n  o f  t h e  h o l d e r s  o f  b o n d s n r

19 n o t e s  of t h e  a u t h o r i t y  a n d  n o t  o t h e r w i s e  I n  v i o l a t i o n  o f  l e w  a n d  m a y

2 0  p r o v i d e  f o r  the r e s t r i c t i o n  o f  t h a  t i g h ts  o f  a n  i n d i v i d u a l  h o l d e r  o f

21 b o n / )  o r  n o t e s  o f  t h e  a u t h o r i t y ;

32 (17) t o  a p p o i n t  and p r o v i d e  -or t h e  d u t i e s  a n d  o b l i g a t i o n s

23 o f  a p a y i n g  agent o r  o t h e r  f i d u c i a r y  as t h e ^  r e s o l u t i o n  m a y  p r o v i d e

24 i n s i d e  o r  o u t s i d e  t h e  a c a ta ;  •#

23 (18) t o  limit t h e  r i g h t s  o f  t h a  h o l d e r s  o f  b o n d s  o r  n o t e s  o f

26 t h a  a u t h o r i t y  to e n f o r c e  a p l e d g e  o r  c o v e n an t s e c u r i n g  t h a  b on d s  o r

27 n ot e s ;  « n d

28 (19) t o  m a k e  c o v e n a n t s  o t h e r  t h a n  a n d  i n  a d d i t i o n  to tha

29 c o v e n a n t s  e x p r e s s l y  a u t h o r i s e d  In t h l a  s e c t i o n,  o f  I l k a  o r  d i f f e r e n t

1 c h a r a ct er ,  and t o  m a k e  t h e  c o v e n a n t s  to d o  o r  r e f r a i n  f r o m  d o i n g  the

2 a c t a  e n d  t h i n g s  as m a y  b o  n e c e s s a r y ,  o r  c o n v e n i e n t  a n d  d e a I r a h l e ,  in

3 o rd ur  to b e tt e r  s e c u r e  b o n d s  o r  n o t e s  o r  w hi c h ,  i n  t h e  a b s o l u t e  d t s -

4 c r e t l o n  o f  t h e  b o a r d ,  w i l l  t e n d  t o  m a k e  b o n d s  or n o t e *  m o r e  m a r k e t-

5 a ble, n o t w i t h s t a n d i n g  t h a t  tha c o v e n a n t s ,  a c t s ,  o r  t h i n g s  m a y  not be

6 e n u m e r a t e d  in t h i s  s e c t io n .

(cont.)
' 'V . , 0 :* I  ■ ■

1 or notes;

2 (16) a gree w it h a c o r p o r a t i o n  trustee, that m a y  be a trust

3 c o m p a n y  or b a n k  h a vi n g  the powers of a trust co m pany Inside or o-Jtslde

4 the state, as to tlie p l e d gi ng  o r a s s i g n i n g  of revenue or funds that o r

3 in w h i c h  the c o r po r a ti on  h a s  a right or interest; the- agreement m a y

6 p r o v i de  for o th er  rights and remedies e x e r ci s a b l e  b y  the t r ustee for

7 th* p ro t e c ti o n  of the h ol d e r s  of b onds o r  notes o f  t h e  c o r p o r a t i o n  and

8 not o t h e r w i s e  in v i o la t i o n  of law, and m a y  p r o v i d e for the r e s tr i c t i o n

9 of the rights of an individual h o l d e r  of b o n d a  o r  n o t e s  of the

10 corporation;

U  (17) appoint and p rovide for the d uties a n d  obliga t i o n s  of a

12 p a yi n g  agent o r  o t h e r fiduciary Inside o r  o utside the state;

1) (18) limit the rights of the h o lders of bonda or notes o f

14 the c o r p or a t i o n  to e n f orce a pledge or covenant s e c u r i n g  the bonda o r

13 notes; and

16 (19) m a k e  c o v e n a n t s  other t han and in a dd i ti o n  to cove-

17 nantl expressly a u t h or i s e d  In this Section, of like o r  d i f f e re n t

18 character, and m a k e  coven a n t s  to d o  o r  r e frain from d o in g  acts in

19 o r d e r  to b e t t e r  s ecure or n otes or thaV, In the a b s o l u t e

70 d i s c r e ti o n  of the board, /111 tend to m a k e  bonda o r  n otes m o r e

21 marketable.
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/ See. 4 2 . 4 0. 5 1 0 .  I H O E P t K r c“T  F I N A N C I A L  A DV I S O R .  I n  n e g o t i a t i n g

8 t h e  p r i v a t e  s a l e  o f  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e *  t o  a n  u n d e r *

8 w r i t e r ,  the b o a r d  s h a ll  r e t a i n  e f i n a n c i a l  a d v i s o r  w h o  i* i n d e p e n d e n t

10 f r o n t h e  u n d e r w r i t e r .

Sec. 42.*0.6(10. IHDtrt M D E N T  F IN A N CI A L  ADVISOR. In n e g o t i a t i n g  

the p ri v a t e  sale of bond* or b o n d  antici p a t i o n  n otes to a n  u nder* 

w r iter, the board shall retain a  financial advisor w h o  is Independent 

fron the u n derwriter.

H I



11 See. * 2 . 4 0 . 5 1 $ .  V A L I D I T Y  0 T  F L E DG E .  T h e  p l e d g e  o f  a s s e t s  o r

12 r ev e n u e !  o f  t h e  a u t h o r i t y  t o  t h e  p a y o e n t  o f  t h e  p r i n c i p a l  o r  I n t e r e s t

11 o n  b o n d s  o r  n o t e i  o f  t h e  a u t h o r i t y  Is v a l i d  a n d  b i n d i n g  f r o *  t h e  t i n e

I* the p l e d g e  la » a d e ,  a n d  t h e  a s s e t s  o r  r e v e n u e s  a r e  l o m e d l a t e l y  s u b j e c t

15 to the ller of t h e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  o r  f u r t h e r  act.

K  T h e  l i e n  of a p l e d g e  Is v a l i d  a n d  b i n d i n g  a g a i n s t  all p a r t i e s  h a v i n g

|7 c l al n s  of any k i n d  i n  t o r t,  c on t r a c t ,  o r  o t h e r w i s e  a g a i n s t  t h e  a u t h o r -

IS Ity, I r r e s p e c t i v e  o f  w h e t h e r  t h o s e  p a r t i e s  h a v e  n o t i c e  o f  t h e  11m , o f

l» the p l e dge. N o t h i n g  In I h le  s e c t i o n  p r o h i b i t s  the a u t h o r i t y  f r o *

J O  s e l l i n g  a s s e t s s u b j e c t  to a p l ed g e , e a ce p t  t h a t  a t a l e  n a y  b e  re-

2 1  s t r l c t e d  b y the t r u s t a g r e e m e n t  o r  r e s o l u t i o n  p r o v i d i n g  for t h e  lssu-

22 s n c e  of the b o n d s  o r  n o t e s .

Sec. * 2 . A G . *10. VALIDITY O r  FLEDGE. (a) The p ledge o f  assets

o r  r ev e n u e  of the c o r p o r a t i o n  to the p e yoent of the principal or

Interest on b onds or notes of the c o r p o r a t i o n  is v a l i d  and b i n ding 

froa the tloe the p ledge Is o e d e and the a ssets o r r e venue a re  lwaedl- 

ately subject to the lien of the pledge w ithout p h y sical d e l i v e ry  or

further act. The lien of a p l e dg o  is v a l i d  and b i n d i ng  against all

p a r ties h a v i n g  elalos of any kind'against the corporation. I r r e s p e c­

tive of w h e th e r  those parties h a v e  notice o f  the H e n  of the pledge.

(b) N o t h in g In this s e c t i o n  p r o h ibits the c o rp or a t io n  froa 

s e l l i n g  assets subject to a p ledge, eacept that a sale n a y  ba r e­

stric t e d  by the trust agreenent or r esolution p r o v i d i ng  for the i s s u­

ance of the b onds or notes.



S*c. 4 2 . 4 0 . 4 2 0 . R E M E DI ES .  A  h o l d e r  o f  b o n d a  o r  n o t m  o r  of 

c o u p o n s s tt a c h c d  to t h e *  I s s ue d u n d e r  t h i s  .. c h ap t e r,  e n d  s  t r u s t e e  

u n d e r  s trust a g r s m c n t  o r  r e s o l u t i o n  a u t h o r i s i n g  t h e  I s s u a n c e  o f  t h e  

b o n d s  o r  notes, e x c e p t  et r e s t r i c t e d  b y  e  t r u s t a g r e e m e n t  o r  r e s o l u­

tion, e i t he r  st l a w  o r  I n  e q u i t y ,  * a y  e n f o r c e  ell r i g h t s  g r a n t e d  u n d e r  

this c h a p t e r  o r  undeif t h e  trust a g re e m e n t  o r  r e s o l u t i o n ,  o r  u n d e r  any 

o t h e r  c o n t r a c t  e x e c u t e d  b y  the a u t h o r i t y  u n d e r  t h l a c ha p t e r ,  a n d  n a y  

e n f o r c e  a n d  r o n p e l  the p e r f o r m a n c e  o f  a l l  d u t l e a  r e q u i r e d  b y  t h i s  

c h a p t e r  o r  by t h e  t r u s t  e g r e e n e n t  o r  r e s o l u t i o n  t o  b e  p e r f o r m e d  b y  t h e  

a u t h o r i t y  o r  b y lta b o a r d  * e * b e r a  o r  e n p l e y e e a.

S*c. KZ.ttO.i2n. REMEDIES. A h o l d e r  of bonds or notes m u n o  

u n d e r  tills c h apter or of coupons attachrd to then, and a trustee u n d e r  

a trust agreement or r e s o l u t i o n  a u t h o r i s i n g  the issuance of tha bonds 

o r  notes, eacept *s restri c t e d  by a trust agreement or resolution,

e i t h e r  at lew o r in equity, m a y

(1) enforce all rights g r a n t e d  under this chaptirr, the

trust agreement or resolution, or any o t h e r  contract e x e cuted by th

c o r p o r a t i o n  u n d e r  tills chapter; and

|2) compel the p e rf or m a n c e  of all dutiei of the corp



4 See.  4 2 . 4 0 . 5 2 5 .  N E G O T I A B L E  I NS T R U M E N T S .  B o n d s  s n d  n o t e s  s n d  2

5 i n t e re st  c o u p o n s  Attached to t h e m  i s s u e d  u n d e r  t h i s c h a p t e r  a r e  nego- j

( t i a b l e  I n s t r u m e n t s  u n d e r  t h e  laws o f  t h i s  i i t t e ,  s u b j e c t  o n l y  to t

7 a p p l ic ab l e p r o v i s i o n s  f o r  rt t s t r a t l o n .  3

Sec. 42 

u n d e r  this c h apter 

tiable i nstrument* u n de r the 

applicable provisionii for registration.



S e c . h l M . W . B O N D S  A N D  N O T E S  E L l C i B L E  T O *  I N V E S T M E N T .  B o n d i  

a n d  n o t t i  i ss u e d  uiider t h i s c h a p t e r  a r e  sccurf.tles i n  w h i c h  e ll  p u b l i c  

o f f i c e r s  a n d  p u b l i c  b o d i e s  o f  the s t a t e  a n d  lta p o l i t i c a l  s u b d i v i­

sio ns , a l t  i n s u r a n c e  c o p p s n l e s ,  t r u s t  c o m p a n i e s ,  b a n k i n g  a s s o c i a t i o n s ,  

l n v e s t n e n t  c o p p s n l e s ,  executo'.s, a d m i n i s t r a t o r s ,  t r u s t e e s ,  a n d  o t h e r  

f i d u c i a r i e s  m a y  p r o p e r l y  an/ l e gally I nvest m o n e y ,  I n c l u d i n g  c a p i t a l  

i n  t h e i r  c o n t r o l  o r  b e l o n g i n g  to  t h e m ,  T h e s e  b o n d s  sndl n o t e s  a a y  be 

d e p o s i t e d  w i t h  a  s t a t e  o r  m u n i c i p a l  o f f i c e r  o f  a n  a g e n c y  o r  p o l i t i c a l  

s u b d i v i s i o n  o f  t h a  s t a le  f o r  any p u r p o s e  f o r  w h i c h  t h e  d e p o s i t  of 

b o n d s  o r  n o t e s  o f  t h e  e t a t e  is a u t h o r i s e d  b* ...

i

«

U B i - 5 1 2 >
" j W  "

a r is on
\

Soc. 42.40.440. BONDS #»MD »(HES E LI G I B L E  » U R  INVESTMENT. Bond* 

•nd n ote* issued u nd er  this c h a p te r  are s ecurities in w h i c h  ill p u b l i c 

officers snd public b odies of the state snd Its politics] s u bd i v i­

sions, ill Insurance companies, trust companies, b a nk in g  associ a t i o n s ,  

lnvestnent companies, executors, administrators, trust e e s  snd o t h e r  

f iducisrles e t y  p r o p e r l y  snd legally invest funds, i n c l u d i n g  capital 

in t heir control o r  b e l o n g i n g  to them. T h e s e  bonds and n o t e s  aiay be 

d ep o si t e d  w i t h a atate or m u n i cipal o f f i c e r of a n  agency o r  p o l i t ic a l  

su b d i v i s i o n  of the state for a ny  purpose for w h i c h  the d e p o s i t  of 

bonds or n otes of the state is author i z e d  by liw.

•sr



S e e .  A J . A O . J J S .  KCrUNDINC B O H O S.  (•) T h e  a u t h o r ity m a y  p r o v i d e  

B o r  t h e  i s s u an c e  ol r e f u n d i n g  b o n d !  for t h e  p u r p o s e  o f  r e f u n d i n g  any 

b o n d a  t h e n  o u t a t a n d i n g  t h a t h a v a  b e e n  i s s u e d  u n d e r  t h i s c h a p t e r ,  i n­

c l u d i n g  the p a y m e n t  o f  a n y  r e d e m p t i o n  p r e m i u m  o n  t h e n  a n d  a n y  i n te re s t 

a c c r u e d  o r  to a cc r u e  t o  t h e  dal e o f  r e d e m p t i o n  o f  t h e  b o n d s . T h e  

I s s u a n c e  o f  tha r e f u n d i n g  b o n d l , t h e  m a t u r i t i e s  a n d  o t h e r  d r - - U s  of 

t h e n ,  t h e  r l g h t a  o f  t h a  h o l d e r s  o f  t h e a ,  a n d  the r i g ht a ,  i ,ea, a n d  

o b l i g a t i o n s  of t h e  a u t h o r i t y  i n  r e s p e c t t o  t h e a  a r e  g o v e r n e d  b y  the 

a p p l i c a b l e  p r o v i s i o n s  n f  t h i s  c h a p t e r  t h a t r e l a te  t o  t h e  i a s u a n c e  of 

b o n d s ,

(b) R e f u n d i n g  b o n d s  n a y  b e  s o l d  o r  a s c h a n g e d  f a r  o u t s t a n d i n g  

b o n d s  i s su e d  u n d e r  this c h a p t e r  and, if told, t h e  p r o c e e d s  m a y  he 

a p p l i e d ,  in a d d i t i o n  t o  o t h e r  a u t h o r i s e d  p ur po s e s ,  t o  t h e  p u r ch as e ,  

r e d e m p t i o n ,  o r  p a y a e nt  o f  tha o u t s t a n d i n g  b o nds. P e n d i n g  t h e  a p p l i c a­

t i o n  of t h e  p r o c e e d s  o f  r e f u n d i n g  b o n d a ,  w i t h  a n y  o t h e r  v a l l a b le  

m o n e y ,  t o  t h e  p a y m e n t  o f  t h e  p r i n c i p a l ,  a c c r u ed  l n t e r e a t ,  a n d  any 

s e d e a p t l o n . p r e a i u a  o n  t h e  b o n d s  b e i n g  r e f u n d e d ,  and, if a o  p r o v i d e d  o r  

p e r m i t t e d  i n  t h e  r e s o l u t i o n  a u t h o r i s i n g  t h a  I s s u a n c e  o f  t h a  r e f u n d i n g  

b o n d s  o r  i n  t h e  trust a g r e e a e n t  s e c u r i n g  thtai, t o  t h a  p a y m e n t  of any 

l n t e r e a t  o n  the refuiidlng b o n d s  a n d  a n y  aapa.oaea i n  c o n n e c t i o n  w i t h  

th e  r e f u nd i n g ,  the p t o c e a d s  n a y  h a  i n v e s t e d  In d i r e c t  o b l i g a t i o n s  of, 

o r  o b l i g a t i o n s  the prin«..*«et a n d  t h e  i n t e re st  o n  w h i c h  a r e  u n c o n d i­

t i o n a l l y  g u a r a n t e e d  by, t h e  U n i t e d  S t a t e a  o f  A m e r i c a ,  the S t a t e  o f

A l a a b a ,  o r  o t h e r  e n t i t l e s  witl: c o m p a r a b l y  r at ed  c r e d i t  t h a t  n a t u r e  o r  

tha': w i l l  b e  s u b j ec t t o  r e d e m p t i o n ,  at t h e  o p t i o n  o f  t h e  h o l d e r s  of 

/Jltm, not l a te r t h a n t h e  r e s p e c t i v e  d a t e s  w h e n  the p r o c e e d s ,  t o g e t h e r  

w i t h  t h a  l n t e re a t  a c c r u i n g  o n  t h e n ,  w i l l  b e  r e q u i r e d  f o r  t h e  p u r p o s e s  

in t e n d e d.

Sec. Al.t0.S50. R t n i N Ot M C  B O N D S . (a) The corpo r a t i o n  m a y

provide for the Issuance of refun d i n g  bonds for the purpose of r e f u n d­

ing b o n d s  than o ut s t a n d i n g  that h a v e  been Issued under thla c h a p t e r .  

Including the p a y aent of a r e d e m p t i o n  p r e m iu m  o n  them and i n t e r e s t

that a c c rues to the d ate of redem p t i o n  of the bonda. Refunding b o nd s

shall b e  issued in a ccord a n c e  w i t h  provisions of thla c h apter that

appropriate.

(b) R e f u n d i n g  b onds m a y  be sold o r  eacha n g e d  for o u t s t a n di n g  

bondl i ssued u n d e r  this c h a p t e r  and the proceeds may ba applied to tha 

purchase, redemp t i o n  or payment of the o u tstanding bonds In a d d it i o n 

to o t h e r  author i s e d  purposes. R e n ding the a p plication of the p r o c ee ds  

of r e f u n d i n g  bonds to the payaent of the principal, accrued interest 

and r e d e m p t io n  p r e m i um  on the b e n d r  being refunded, and, if p e rm i t t e d  

in the r e s o l u t i o n  author i s i n g  the iasuance of the refunding b o n d s  o r  

in the trust agreement securing then, to the payment of interest on 

the r e f u n d i n g  b o n d a  and eapensea In c onne c t i o n  w i t h  the refunding, tha 

p r o c e e d s  m ay  be Invested In direct obliga t i o n s  of tha United S tatea o r  

o bliga t i o n s  the princ i p a l  of and the interest on w h i c h  are u n c o n d i­

tionally g ua r a n t e e d  by the U ni t e d  Slater that mature or may b e  r e­

dee m e d  not leter than the d ate the proceeds of tha refunding bonds, 

to g e t h e r  w i t h  the Interest accruing o n them, will ba req. trad for the 

pu r posea Intended.



See. 4 2 . A O . 540. C R E D I T  0 T  S T A T E  H O T  P L ED G E D;  R E Q U I R E D  D I S C L A I M ­

ER. B o n d i  a n d  n ot e a  l a s ue d  u n d e r  t h l *  c h a p t e r  d o  n o t  c o n s t i t u t e  • 

d e b t , l i a b i l i t y ,  o r  o b l i g a t i o n  o f  t h e  s t a t e o r  a  p l e dg e of t h e  f a i t h  

and c r e d i t  o f  the s t a t e  o r  o f  a p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e  

o t h e r  t h a n  t h e  a u t h o r i t y  but are p a y a b l e  s o l e l y  f r o n  the r e v e n u e s  o r  

a ss e t s  o f  t h e  a u t h o r i t y .  E a c h  b o n d  a n d  n o t e  i s s ue d u n d e r  this c h a p t e r  

m u s t  c o n t a i n  o n  lta f a c e  a t t a t a a e n t  that t h a  a u th o r i t y  Is n o t  o b l l -  

g u t e d  t o  p a y  it n o r  t h e  I n t e r e st  o n  It e xc e p t  f r o n  the r e v e n u e s  o r  

a s s e t s  p l e d g e d  f o r  It a n d  that n e i t h e r  t h e  f a i th  and credit n o r  t h e  

t a x i n g  p o w e r  of the s t a t e  o r  o f  a p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e  

o t h e r  t h a n  t h e  ' : t h orlty is p l e d g e d  t o  the p a yn e n t of the p r i n c i p a l  o f  

o r  t h e  l n t e r e a t  o n  t h e  b o n d  o r  n ot e .

Sec. 42.40.(60. CREDIT OK S T A TE  H O T  PLEDGED, (a) The s t a t e  and 

its p olit i c a l  subdivisions are not l i a b l e  for the d e b t s  of the c o r p o­

ration. Bonds and n otes Issued u n d e r  this c h a p t e r  are payable solely 

fron t h e  revenue o r  nssets of the c o r p o r a t i o n  and d o  not c o n s t i t u t e  a

(1) debt, liability, or o b l i g a t i o n  of the state o r  of a

political subdiv i s i o n  of the state; o r

(2) p l e d g e  of the faith a n d  credit o f  the state o r  of a

political s ubdivision of the atate.

(b) The corporation nay not p l e d g e  the credit o r  the taxing 

power of the state or Its political s u b d i v i s i o n * .  E a c h  bond and note 

issued u nd e r  this chapter shall c o n t a i n  on  lta face a stati'nent that

(1) the corporation is not o bl i g at ed  to pay it f- tha 

lntereat on It except fron tha r e venue o r  assets p l e d g ed  for it; and

(2) n e ither the faith nnd credit n o r  tha taxing p o w e r  of

the stata or ol a political s ubdivision of tha atata la pledged to the 

paynent o! It.
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29 5-c. *2.'*0.545. N O  P E R S O N A L  L I A B I L I T Y . A  b o a rd  ®ember o r

e m p l o y e e  ot tne l u i n o r i t y  iz not s u b j e c t  t o  p e r s o n a l  t f A H l li t j  o r  a c ­

c ou n t a b i l i t y  f o r  e x e c u t i n g  b o n d s o r  n o t e s  o r  b e c a u s e  u f  t h e i r  issu-

S e c . 42.40.670. O F F I C E RS  M O T  L I AB L E. A n  o f f l ee r . o r e«pI o y e *  of 

the c o r po ra tion is not subject to personal liability o r  accoun t a b i l i t y  

because of the e x e c u t io n  o r  issuance of b onds o r  notes.



j'& 'r ■' '•:: ' v ” • "

4 Sec. 4 2 . 4 0 . 5 3 0 .  R E V E H U L - .  R e v e n u e s  g e n e r a t e d  b y  t h e  a u t h o r i t y

5 d o  not b e c o m e  part o f  t h e  g e n e r a l  f u n d  o f  the s t a t e  b u t  a r e  k e p t  a n d

6 m a n a g e d  b y  t h e  a u t h o r i t y  f o r  p u r p o s e a  a u t h o r i z e d  b y  t h l a  c h a p t e r.

21
22
23

24

Sec. 42.40.350. REVEHUE. R e venue g en e r at ed  by o r  a p pr o p ri a t e d

to tho c o r p o r a t i o n  shell be reteinrJ and m a n a g ed  by the c o r p o r a ti o n  

for r a i l r o a d  and r e lated p u r p o ses as r e q u i r e d b y 45 U . S.C. 1 207(a)(3) 

(Alaska R a i lroad T r a n sf er  A c t  of 1982).

These sections raise a 

question concerning 

the application of 

Article IX, Section 7, 

of the constitution. 

As Interpreted in 

State v. Alex 646 P. 

2d 203 (Alaska, 1982), 

thnt prohibition

against dedicated

funds extends to all 

sources of public 

revenue, so it would 

apply to .money gen­

erated by the Alaska 

Railroad. (See also 

1982 Op. Att'y Gen., 

Nos. J66-785-81 nnd 

J66-649-80.) This

legislation requires 

that revenue generated 

by the railroad 

corporation be re­

tained for railroad 

purposes In

contravention of the 

prohibition against 

dedicated funds.

However, the federal 

law providing for the 

transfer of the 

railroad to the state 

requires thnt revenues 

generated by the 

rnllrond corporation 

be kept by the rail­

road and used for 

railroad purposes. 

(45 U.S.C. 1207 (a)lv" (cont.)
(M



this r e q u i r e m e n t  in federal law, it is 
l ikely that the A l a s k a  Supreme Court wi l l  strain to fit this 
into the e x c e ption to the p r o h i b i t i o n  against d e d i c a t e d  
funds as b e i n g  " . . .  r e q u i r e d  by the federal g o v e r n m e n t  for 
state p a r t i c i p a t i o n  in federal pro g r a m s . "  (Article IX, S e c­
tion 7, C o n s t i t u t i o n  of the State of Alaska) In any case, 
there appears to be little the l e g i s l a t u r e  can do to r e s o l v e

the c o n f l i c t  b e t w e e n  the federal r a i l r o a d  t r a n s f e r  law and 
o u r  constitution.



Sec. 4 2 . 4 0 . 3 3 5 .  I N S U R AN CE .  T h e  a u t h o r i t y  s n ai l k e e p  In f or c e  

p u b l i c  l i a b i l i t y  I ns u r a n c e  i n  a n  a m o u n t  r e a s o n a b l y  c a l c u l a t e d  t o  c o v e r  

p o t e n t i a l  c la i m s  f o r  b o d i l y  i n j u ry , d e a t h  o r  d i s a b i l i t y ,  a n d  p r o p e r t y  

d a m a g e  t h a t  m a y  a r i s e  f r o m  o r  b e  r e l a t e d  to its o p e r a t i o n s  a n d  a c t i v i­

tie s ,  n a m i n g  the s t a t e  as a n  a d d i t i o n a l  I n s u r e d .

Sec. « . * 0 . 5 3 0 .  INSURANCE. Th. c o r p o r a t i o n  l h.ll keep In fore, 

p u b l ic  liability l n s u r a n c a  In an a.ount reasonably calcul a t e d  to c o v e r  

p o t e ntial clal.s for b od i l y  Injury, d e a t h  or d la a b l l l t y  and property 

d a a a ge  that . a y  arlae fro. o r  be related to Its o perations and actlvl* 

ties, naming the s t a t e  is an additional Insured.

i



prov is ion



II See. * 2 . 4 0 . 5 * 3 .  F I D E L I T Y  B OND. T h e  a u t h o r i t y  a h a l l  o b t a i n  a

I ji f i d e l i t y  b o n d  In a n  a mo u n t  d e t e r m i n e s  b y  t h e  b o a r d  f o r  lta w e m b e r a  a n d

18 a n y  o f f i c i a l  r e a p o n a l b l e  f o r  a c c o u n t a  a n d  flnancea. A  b o n d  o u s t  b e  lit

18 e f f e c t  f o r  t h e  t e n u r e  i n  o f f i c e  o f  t h e  b o n d e d  p e r a o n .

Sec. 42.40.520. F I D ELITY BOND. T h e  c o r p o r a t i o n  ahall o b t a i n  a 

fidelity bond in an amount d e t e r m i n e d  by the board for ita m e m b e r s  and 

a n y  o f ficer respon s i b l y  for accounta and finances. A  b o n d  m u s t  be in 

e f fect d u r i n g  the e n t i r e  tenure in o ffice of the b o n de d  p eraon.
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1 0 See. * * . 4 0 . 5 7 0 .  R E V E R S I O N  O F  A S S E T S.  I f  t h e  eu t n o r ttj c e a s e s  t o  >  I2

*1 e x i s t ,  f o r  v h s t t v s r  r e a s o n . Its a s s e t s  r e v e r t t o  t h e  s t a t e .  p  j j

Sec. *1.*0.850. R E V E R S I O N  O F  ASSETS. If ,h. co r p o r a t ion 

to exist, for w h a t e v e r reason, Its a ssetu revert to the etete.

&



it A R T I C L E  6. S T A T E  O V E R S I G H T /

2) S e c .  4 2 . 4 0 . 6 00 . S T A T E  R E V t E V .  (a) T h e  b o a r d  a h a l l  n o t i f y  the

24 g o v e r n o r  a n d  t h e  l e a d e r s h i p  of t h e  l e g i s l a t u r e  b e f o r e  u n d e r t a k i n g

23 (1) e x p a n s i o n ,  r e d u ct io n ,  o r  diver . ^ i f i e a t i o n  of s e r v i c e s

26 p r o v i d e d  b y  the r a i l r o a d  u p o n  the d a t e  o f  t r a n s f e r  t o  t h e  a u t h o r i t y  o r

27 as p r o v i d e d  u n d e r  t h i s  c h a p t e r  that t h e  b o a r d  d e t e r m i n e s  w o u l d  r e p r e *

28 s e n t  a  s i g n i f i c a n t  a n d  p er m a n e n t  c h a n g e  in t h e  l evel a n d  n a t u r e  of

29 s e r v i c e s  p r o v i d e d ;

1 (2) e x t e n s i o n  o f  m a i n  o r  b r a n c h  lines b y  m o r e  t h a n  2 3  m i l e s

2 o r  f i v e  p e r c e n t  o f  t h e  r a i l r o a d ' s  t o t a l  t r a c k  m il e a g e ,  w h i c h e v e r  Is

3 g r e a t e r ;  o r

4 (3) t h e  i s s u a n c e  o f  s e c u r i t i e s ,  n o te s,  b o n d s  o r  c o n t r a c t s

3 f o r  o t h e r  b o r r o w i n g s  w i t h  a t e r m  I n  e x c e s s  o f  o n e  y e a r  a n d  I n  a n

6 a m o u n t  e x c e e d i n g  $ 5, 0 0 0 , 0 0 0 .

I (b) T h e  n o t i c e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  m u s t  b e  i n  w r i t -

8 l n g  a n d  d e s c r i b e  the p r o p o s e d  u n d e r t a k i n g  i n  d e t a i l ,  s p e c i f y i n g

9 (1) its f i n a n c i a l  i m p a c t  o n  t h e  a u t h o r i t y ;

10 (2) its I m p a c t  o n  t h e  l e ve l a n d  n a t u r e  o f  s e r v i c e s  p r o v i d e d

11 b y  t h e  a u t h o r i t y ;

12 (3) w h y  t h e  p r o j e c t  is n e c e s s a r y  o r  d e s i r a b l e  t o  a c h i e v e

13 t h e  p u r p o s e s  o f  t h i s  c h a p t e r ;  a n d

14 ( 4 )  w h e t h e r  a n d  w h e n  t h e  u n d e r t a k i n g  w i l l  b e  s e l f ' S u s t a i n *

13 l n g  f i n a n c i a l l y .

16 ( c )  T h e  n o t i c e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  s h a l l  b e  p u b *

17 l i s h e d  a n d  g i v e n  i n  t h e s a m e  m a n n e r  as n o t i c e  r e q u i r e d  u n d e r  A S  4 2 . -

18 4 0 . 0 6 0 .

19 (d) W i t h i n  4 3  d a y s  a f t e r  r e c e i pt  o f  t h e  n o t i c e  r e q u i r e d  b y  (a) **

20 o f  t h i s  s ec t i o n ,  t h e  g o v e r n o r  m a y

21 (1) d i s a p p r o v e  t h e  p r o p o s e d  u n d e r t a k i n g ;

72 (2) s u s p e n d  t h e  p r o p o s e d  u n d e r t a k i n g  a n d  d i r e c t  t h a t  it n o t

23 b e  I m p l e m e n t e d  u n t i l  t h e  l e g i s l a t u r e  h a s  re.fjhVfetd it u n d e r  (f) o f  t h i s

24 s ec t i o n ;  o r

23 (3) a p p r o v e  the proposr.^ u n d e r t a k i n g ,  i n  w h i c h  c a s e  t h e

26 r.uthority m a y  p r o c e e d  w i t h  c h *  u n d e r t a k i n g .

27 (e) A  d e c i s i o n  . y  t h e  g o v e r n o r  d i s a p p r o v i n g  t h e  p r o p o s e d  tinder-

28 t a k i n g  u n d e r  (d) o f  t h i s  s e c t i o n  Is b i n d i n g  o n  t h e  a u t h o r i t y ,  u n l e s s

29 t h e  a u t h o r i t y  is d i r e c t e d  b y  t h e  l e g i s l a t u r e  u n d e r  A S  4 2 . 4 0 . 6 1 0  to
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p r o c e e d  w i t h  t h *  p r o p o s e d  u n d e r t a k i n g .  If t h e  g o v e r n o r  s u s p e n d s  t h e  

p r o p o s e d  u n d e r t a k i n g  u n d e r  i(d) o f  t h i s  s e c t i o n *  t h e  g o v e r n o r  s h a l l  

p r o m p t l y  t r a n S M l t  a  d e c i s i o n  t o  t h e  b o a r d  a n d  t h e  l e a d e r s h i p  o f  t h e  

l e g i s l a t u r e  in the f o r a  o f  a r e c o m m e n d a t i o n  t h a t  t h e  l e g i s l a t u r e  

a c q u i e s c e  i n  t h e  p r o p o s e d  u n d e r t a k i n g  o r  t h a t t h e  l e g i s l a t u r e  r e j e c t  

t h e  p r o p o s e d  u n d e r t a k i n g .  T h e  a u t h o r i t y ' s  p r o p o s e d  u n d e r t a k i n g  is 

c o n s i d e r e d  a p p r o v e d  if t h e  g o v e r n o r  f al ls  t o  a c t  u n d e r  (d) o f  t hi s 

s e c t i o n  w i t h i n  t h*  p r e s c r i b e d  tin*.

(f) D u r i n g  a l e g i s l a t i v e  s es s i o n *  w i t h i n  6 0  d a y s  a f t e r  r e c e i p t  

of  t h e  g o v e r n o r ' s  r e cownend.iti o n  t h e  l e g i s l a t u r e  m a y *  b y  law, r e j e c t  

t h e  p r o p o s e d  u n d e r t a k i n g .  T h e  l e g i s l a t i o n  la b i n d i n g  o n  t h e  a u t h o r i­

ty. T h e  p r o p o s e d  u n d e r t a k i n g  is c o n r l d e r e d  a p p r o v e d  if t h e  l e g i s l a­

t ur e  f a l l s  t o  p a s s  l e g i s l a t i o n  r e j e c t i n g  it w i t h i n  t h e  p r e s c r i b e d  

tine.

(g) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  (a) - (f) o f  t h i s  s ec t i o n ,  

a p r o p o s e d  e s t e n k  . jt m a i n  o r  b r a n c h  l ines b y  m o r e  t h a n  3 0  p e r c e n t  

o f  t h e  r a i l r o a d ' s  t o t a l  t r a c k  m i l e a g e  a n d  r e q u i r i n g  t h e  i s s u a n c e  o f  

s e c u r i t i e s ,  n o te a ,  b o n d s ,  o r  c o n t r a c t s  for o t h e r  b o r r o w i n g s  o f  a n  

a m o u n t  i n  e a c e s a  o f  $ 3 0 , 0 0 0 , 0 0 0  o r  p r o v i a i o n  f o r  t h e  m a n a g e m e n t  a n d  

o p e r a t i o n  o f  t h #  r a i l r o a d  b y  a t h i r d - p a r t y  c o n t r a c t o r  m u s t  b e  s p e c i f­

ic a ll y a u t h o r i s e d  b y  law.

(h) A n  u n d e r t a k i n g  d e s c r i b e d  in (a) o r  (g) o f  t h i s  s e c t i o n  is 

c o n s i d e r e d  a p p r o v e d  o r  r e j e c t e d  f o r  p u r p o s e a  o f  t h i s  s e c t i o n  if

(1) the a u t h o r i t y  h a a  b e e n  d i r e c t e d  t o  a c t  o r  r e f r a i n  f r o m 

a c t i n g  In a c c o r d a n c e  w i t h  A S  A 2 . A 0 . 6 1 0 ;  o r

(2) the l e g i s l a t u r e  by law h a s  s p e c i f i c a l l y  a p p r o v e d  the 

u n d e r t a k i n g  b y  a u t h o r i s i n g ,  a p p r o p r i a t i n g  f i n a n c i n g  for, o r  g u a r a n t e e­

ing  tli. .uthorltjr'. b o r r o w i n g  ( o r  t h e  p r o p o . r d  u n d . r t . k l n g .
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S«e. 4 2 . 4 0 . < 1 0 .  A C T I O K - f O K C I N C  MtCllAVlSH. (a) T h e  g o v e r n o r  oi

1 t h *  l a g l a l a t u r * , bjr r e a o l u t l o n ,  n a y  r e q u e i t t h a t  the a u t h o r i t y  earn-*

2 c l a *  o r  r e t r a i n  f r o a  e i e r c l a l n g  lta p o w e r a  a n d  a ut h n r l t l e a .  N o t i c e  o f

S a ra.pjeat a h a l l  h a  g i v e n  t o  t n e  U ; ! e l n u r e  b y  t h e  g o v e r n o r  a n d  t n  t h e

4 g o v e r n o r  b y  t h *  l e g l al at u r e.

i (b) T o  t h a  g r a a t e o t  a a t e n t  p r a c t l c a M *  w i t h i n  10 d r y *  a f t e r

< r e c e i p t  o f  a r a q u e a t  t h *  b o a r d  a h a l l  r a i p o n d  t o  b o t h  t h *  g o v e r n o r  a n d

7 t h e  l e a d e r a h i p  o f  th* l a g l a l a t u r *  I n  w r i t i n g  o p a c i f y i n g

I (1) t h e  B a n n e r  In w h i c h  it p r o p o a a a  t o  t a k a  t h *  r e q u e u e d

I a c t i o n  o r  any n o d i l l c a t l o n  t o  t h *  r a q u a a t a d  a c t i o n  Bought b y  t h *

10 a u t h o r i t y )  or

11 (2) t h e  a p a c l f l c  r e a a on e,  f i n a n ci al ,  l e g a l  o r  o t h e r v l a a ,

12 w h y  t h *  b o a r d  d e c l i n e *  t o  t a k a t h e  r a q u a a t a d  a c t i o n .

1) (c) At t h e  r e q u ea t o f  t h *  g o v e r n o r  o r  o n  lta o w n  I n i t i a t i v e ,  t h *

14 l e g l e l o t u r *  b y  l a w  n a y  t h e n  d i r e c t  t h e  a u t h o r i t y  to t a k a  t h e  r e q u e u e d

1) a c t i o n  or  the l a g l a l a t u r *  n a y  a c t  t o  c u r a  th* p r o b l e n  p r e c l u d i n g  t h *

14 a u t h o r i t y  f r o o t a k i n g  t h *  r * ,o r a t e d  a c t i o n . If t h *  a u t h o r i t y  la

17 u n a b l *  t o  tako t h e  r a q u a a t a d  a c t i o n  for f i n a nc ia l  r a a a o n a ,  It la

II o b l i g a t e d  to d o  ao, avail If d i r e c t e d ,  o n l y  u p o n  p r o v l e l o h  liy t h *

II l a g l a l a t u r *  o f  a u f f l r l a n t  laonay to p l a n  a n d  l a p la o a n t t h w  a c t i o n .

w m  r ■ m m i :
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Sec. 4 2 . 4 0 . ( 1 5 .  I N T E R V E N T I O N ,  (a) M i e n  a u t h o r i a e d  by lau, t h n  

g o v e r n o r  a» p r o v i d e d  In the f e g l a l a t l o n  a h u l l  I n t e r v e n e  a n d  e a e r c l a e  

aucli c o n t r ol  o v e r  t h e  a u t h o r i t y  aa la n e e o a a a r y  a n d  a p p r o p r i a t e  t o  

c o r r e c t  a d e f i c i e n c y  o r  t o  a aa u r e  t h a t  t h e  p u r p o a e a  o f  t h l a  c h a p t e r  

m a y  b e  r e a a o n a b l y  a c c o m p l l a h e d ,  I n c l u d i n g  d i r e c t i n g  a f f i r m a t i v e  a c t i o n  

w h e n

(1) t h e  b o a r d  h a a  r e q u e s t e d  I n t e r v e n t i o n  b y  r e a o lu t l on ;

(2) t h e  a u t h o r i t y  h a a  r e p r e a e n t e d  to t h e  p u b l i c  o r  to

c r e d l t o r i  tha'. r e c o u r a e  m a y  b e  h a d  to t h e  a a a et a ,  p r o p e r t y ,  o r  c r e di t

o f  t h e  a t a t e  o n  a c c o u n t o f  a c t a  o r  o m l a a i o n a  o f  tha a u t h o r i t y ,  u n l e a a  

t h e  a e c o n d a r y  o r  d i r e c t  l i a b i l i t y  h a a  b e e n  e a p r e a a l y  a s s u m e d  b y  the

a t a t e;

(}) t h e  a u t h o r i t y  h a a  f a i l e d  t n  f i l e  a n  a n n u a l  r ep o r t  at

r e q u i r e d  by A S  4 2 . 4 0 . 1 1 0  w i t h i n  120 d t y a  a f t e r  r e c e i p t  o f  f ormal

n o t i c e  o f  t h e  o m l a a l o n  o r  h a a  f i l e d  a n  a n n u a l  r e p o r t  t h a t la f a l a e  o r  

m l a l e a d l n g  o n  a m a t e r i a l  m a t te r;

(4) n d e a d l o c k  h a a  o c c u r r e d  In t h e  b o a r d ,  o r  t h e  m e m b e r a h l p  

of t h e  h o a r d  la I n s u f f i c i e n t  to c o n a t l t u t e  a q u o r u m  f o r  c o n d u c t  of

a f f a i r e  a o  that t h e  a u t h o r i t y  la u n a b l e  t o  c o n d u c t  l t a  o p e r a t i o n !  o r

p e r f o r m  lta a e t i v t t l e a ;  o r

(5) tha a a a e t a  o f  t h e  a u t h o r i t y  h a v e  b e e n  o r  a r e  c o m m i t t e d  

t o  b e  m l a a p p l l e d  o r  w a a t e d  o r  I l l e g a l l y  e a p e n d a d ,  o r  t h e  a u t h o r i t y  haa 

c o m m i t t e d  o r  la a bo u t  t o  c om m i t  a m a t e r i a l  v i o l a t i o n  o f  t h l a  c h a p t e r .

(b) T h a  g o v e r n o r  m a y  t a k e  a c t l o n a  n e c c a a a r y  t o  a c h i e v e  tha 

o b j e c t  of the I n t e r v e n t i o n  a t a t e d  I n  t h e  l e g l a l a t l o n  a n d  m a k e  a n c i l­

lary c o r r e c t i o n ! ,  a n d  a h a l l a c c o m p l l a h  t h e  p u r p o a e a  o f  the I n t e r v e n­

t i o n  aa e a p e d l t l o u a l y  aa r e a i o n a b l a .  H o a r d  m e m b e r !  a n d  e m p l o y e e !  m a y  

not b e  d l a p l a c e d  n o r  t h e  c o n d u c t  o f  tlietr d u t l e a  I m p a i r e d  m o r n  t h a n  

n e r a a a a r y  to a c c o m p l l a h  t h a  p u r p o a e a  of t h a  I n t e r v e n t i o n  a n d  the 

I n t e r v e n t i o n  m u a t  c ea a e  aa a o o n aa the o b j e c t i v e  a t a t e d  In t h e  l e g l a­

l a t l o n  a n d  a n c i l l a r y  c o r r e c t i o n !  h a v e  b e e n  accompllalied.
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S e c .  4 2 . 4 0 . S 2 0 .  T R U S T E E S H I P .  (•) W h e n  a u t h o r i z e d  by law, tne 

g o v e r n o r  m a y  p e t i t i o n  t h e  a u p e r l o r  c o u r t  o f  t h e  S ta t e  o f  A l a s k a  f o r  

the T h i r d  J u d i c i a l  D i i t r i c t  at A n c h o r a g e  t o  I m p o s e  a  t r u i t e e s h l p  o v e r  

t h e  a u t h i i l t y  a n d  a p p o i n t  t h e  t r u a t e e a  if

(t) t h e  b o a r d  h a *  r e q u e s t e d  i m p o s i t i o n  of  t h e  t r u s t e e s h i p  

b y  r es o l u t i o n ;

(2) t h e  a u t h o r i t y  lias b e c o m e  I n s o l v e n t  o r  o t h e r w i s e  u n a b l e

t o  c a r r y  o u t  Its c o n t r a c t u a l  o b l i g a t i o n s  t o  c r e d i t o r s  a n d  o t h e r  

p e r s o n s ;

(J) tha a u t h o r i t y  h a s  f i l e d  a n  a n n u a l  r e p o r t  that la f al se  

o r  d e c e p t l v a l y  m i s l e a d i n g  o n  a m a t e r i a l  m a t t e r ;

(4) t h e  a u t h o r i t y  h a s  b e c o m e  I n c o m p e t e n t  o r  I n e l i g i b l e  t o  

c a - r y  o u t  the p u b l i c  p u r p o s e s  f o r  w h i c h  It w a s  e s t a b l i s h e d ;

(5) the a u t h o r i t y  h a a  m i s u s e d ,  a b u s e d,  o r  c o n t i n u o u s l y  e x ­

c e e d e d  t h e  p o w e r  o r  a u t h o r i t y  c o n f e r r e d  b y  t h i s  c h a p t e r  o r  coivaltted 

r e p e a t e d  v i o l a t i o n s  o f  t h i s  c ha p t e r ;

(() t h e  a a a a t a  o f  t h e  a u t h o r i t y  h a v e  b e e n  o r  are c o m m i t t e d  

to  b e  m i s a p p l i e d  o r  w a s t e d ,  o r  i l l e g a l l y  e x p en d e d ,  o r  a m a t e r i a l  

v i o l a t i o n  o f  t h i s  c h a p t e r  h a s  b e e n  c o m m i t t e d  o r  Is a b o ut  to b e  c o m m i t­

te d  a n d  t h e  g o v e r n o r  h a s  d e t e r m i n e d  that I n t e r v e n t i o n  as p r o v i d e d  I n  

A S  4 2 , 4 0 . 6 1 5  w o u l d  n o t  b e  f e a s i b l e  u n d e r  t h e  c i r c u m s t a n c e s ;  o r

(7) t h *  c r e d l t - w o r t h l n e s a  of t h *  s t at e  h a a  b e e n  d i r e c t l y  o r  

I n d i r e c t l y  s u b s t a n t i a l l y  I m p a i r e d  b y  a c t i o n s  o f  t h e  a u t h o r i t y .

(b) The t r u s t e e s  a p p o i n t e d  b y  the s u p e r i o r  c o ur t s h al l t a k e  r e a­

s on a b l e  a c t i o ns  n e c e s s a r y  d u r i n g  t h a  t r u s t e e s h i p  to a c h i e v e  its o b ­

ject. T h a  t r u s t e e s  h a v e  t h e  p o w e r  a n d  a u t h o r i t y  t o  r e o r g a n i s e  t h e  

uithorlty and a m e n d  Its r ul e*  a n d  r e g u l a t i o n s ;  s u s p e n d  o r  r e m o v e  b o a r d  

a t m b e r s  a n d  e x e c u t i v e  o f t j e l a l s ;  m a n a g e  t h e  a s s e t s a n d  a f f a i r s  of t h e  

a ut h or it y ;  and e x c r c l s a  all p o w e r s  n e c e s s a r y  o r  a p p r o p r i a t e  t o  f u l f i l l  

o u t s t a n d i n g  a g r e e m e n t s ,  to r e s t o r e  tha c a p a b i l i t y  o f  t h e  a u t h o r i t y  t o  

p e r f o r m  tha f un c t i o n s  a n d  a c t l v l t l a a  f o r  w h i c h  It w a s  e s t a b l i s h e d ,  to 

r e i n s t a t e  Its c r e di t o r  c r e d i b i l i t y  w i t h  It* c r ed i t o r s  o r  o b l i g e e s  o r  

the c re d i t  of tht. s t a t e  o r  lta c r e d i b i l i t y  w i t h  Its c r e d i t o r s  o r  

o b l i g e e *  to the e x t e n t  I m p a i r e d  b y  a u t h o r i t y  a c t ion*.
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A R T I C L E  7. M I S C E L L A N E O U S  P R O V IS I O N S .

See. 4 2 . 4 0 . 7 0 0 .  P E RS ON N E L.  (a) All p er s o n n e l  e m p l o y e d  by t h e  

A l a s k a  R a i l r o a d  o r e  p e r s o n n e l  of t h e  a u t h o r i ty, a n d  n o t  of t h e  state.

T h e  p r o v l s o n s  o f  A S  39 d o  n o t  a p p l y  t o  p e r s o n n e l  e m p l o y e d  by

a u t h o r i t y .

(b) T o r  the p u r p o s e s  o f  t h e  P u b lic E m p l o y m e n t .  R e l a t i o n s

( A S  2 3 . 4 0 . 0 7 0  - 2 3 . 4 0 . 2 6 0 )  the a u t h o r i t y  is c o n s i d e r e d  a " p u b l i c  e m ­

ployer** w i t h i n  the m e a n i n g  of t h a t A c t , e x c e p t  that A S  2 3 . 4 0 . 0 7 0 ( 3 )  

d o e s  n o t  a p p l y  to t h e  a u t h o r i t y ,  a n d  t h e  a u t h o r i t y ' s  e m p l o y e e s  are 

c l a s s i f i e d  a s e m p l o y e e s  u n d e r  A S  2 3 . 4 0 . 2 0 0 (a)(1).

(c) T i n  a u t h o r i t y  m a y  not e n t e r  i n t o  a n y  c o l l e c t i ve  b n r g n l n i n g  

' a g r e e me nt  c o n c e r n i n g  w a g e s ,  h o u r s ,  w o r k i n g  c o n d i t i o n s  o r  o t h e r  e m p l o y ­

men t  t e r m s ,  c o n d i t i o n s  a n d  b e n e f i t s  w i t h  a n y  o r g a n i s a t i o n  r e p r e s e n t i n g  

t he a u t h o r i t y ' s  e x e c u t i v e  o f f i c i a l s .

A R T ICLE 7. PERSO N N E L  A N D  L A B O R  RELATIONS.

Sec. 42.40.700 PERSONNEL. (a) Emplo y e e s  of the Alaska R a i l r o ad  

are employees of the corpo r a t i o n  and not nC the stot*. The p r o v i s i o n s  

of AS d o  not apply to e mployees of the e o r p o t a tion.

(b) The collective barga i n i n g  agreements b e t w ee n the c or p o r a l i o a  

and its employees shall remain in effect unt11 they e aplro by their 

terms or, as required u nd e r  45 U.S.C. 1206 (Alaska R a i l r o a d  T r a nsfer 

Ac? of 1982), they are renegotiated, subject t» the approval of the 

board.

(c) The corpor a t i o n  may not enter into a colle c t i v e  b a r g a i n i n g  

agreement concer n i n g  wages, hours, w o r ki ng  condi t i o n s  o r  other 

emj >yment terms, conditions a n d  b e n efits w i t h  a n  o r g a n i s a t i o n  

r e presenting the c o r p o ra t i o n's ch i e f  e x e c u t i v e  o f ficial or. executive 

o fficials appointed by the chief executive official.

In SR 352 m a t e r i a l  i s  
added In  (b )  rega rd ing  
c o l l e c t i v e  ba rga in ing  
agreements .  M a t e r i a l  
in  (b) o f  SB 10 I s  
d e l e t e d .

b 0



p o l i t i c a l

c r  d e f e a t  o f  a  p e r a o n  s e e k i n g  a n

e l e c t i v e  o f f i c e .  M o n e y  o r  a s u b s t a n t i a l  p a r t  of  t h e  a c t i v i t i e s  o f  the

a u t h o r i t y  " a y  n o t  b e  u s e d  for p u b l i c i t y  o r  e du c a t i o n a l  p u r p o s e s  d e ­

s i g n e d  to s u p p o r t  o r  d e f e a t  l e g i s l a t i o n  p e n d i n g  b e fo r e  c o n g r e s s  o r  the 

l e g i s l a t u r e .  H o w e v e r ,  b o n d  u m b e r s  a n d  e m p l o y e e s  of t h e  a u t h o r i t y  

n a y  c o m m u n i c a t e  w i t h  a n d  a p p e a r  b e f o r e  c o a m l t t e e s  o f  c o n g r e s s  o r  tha 

l e g i s l a t u r e  a a  w e l l  as local l e g i s l a t i v e  b o d i e s  In c o n n e c t i o n  w i t h

f i n a n c i n g  a n d  o t h e r  n a t t e r s  d i r e c t l y  a f f e c t i n g  the a u t h o r i ty o r  Its 

a b i l i t y  t o  c a r r y  o u t  the p u r p o s e s  f o r  w h i c h  It Is e s t a b l i s h e d  and

r e s p o n d  to r e q u e s t s  b y  n e n b e r s  o f  c o n g r e s s ,  t h e  l e gi sl a t u r e ,  o r  l o c a l  

l e g i a l a t l v a  b o d i e s  f o r  I n f o r m a t i o n ,  v i e w s ,  a n d  testim o n y .

(b) A  b o a r d  m e m b e r  o r  e m p l o y e e  w h o  v i o l a t e s  the p r o v i s i o n s  of 

th i s  s e c t i o n  is p e r s o n a l l y  s u b j e c t  to a c iv i l  p e n a l t y  a s s e s s e d  b y  a 

J u d g e  of t h e  s u p e r i o r  c ou rt  I n  a n  a mo u n t  not t u  e a ce ed  $ 3 , 0 0 0 .  A n  

a c t i o n  to e n f o r c e  t h i s  p e n a l t y  m a y  b e  b r o u g h t  b y  any p e r so n .  A  v i o l a ­

t i o n  o f  t h i s  c h a p t e r  d o e s  not c o n s t i t u t e  a c r i m e  and a s s e s sm e n t  o f  the 

c i v i l  p e n a l t y  by a J u d g e  d o e a  n o t  e. late any d i s a b i l i t y  o r  legal 

d i s a d v a n t a g e  b a a e d  o n  c o n v i c t i o n  o f  a c r i mi na l  offense.

See. * 2 . A O . 710. P O L I TICAL A C T I V 1 f t E s . (•) H o n e y ,  asaeta, or

p r o p e r t y  of the c orpora t i o n  may not be u s i d  for p o l i t i c a l  activity. 

However, b o n r d  n e nbers and employees of the c o r p o r a t i o n  may u p o n  

request c ommunicate w i t h  and a ppear b e f o r e  c o m i t t e c s  of Congress, the 

state legislature, and municipal g o v e r ni n g  b o d i e s  in c on n e c t i o n  w i t h  

m a t te rs  direc t l y  affecting Ihe corporation.

(b) A board m e m b e r  or employee w ho  v io l a t e s  the provisions of 

thla s e c t i o n  If personally subject to a c ivil p e nalty a s s essed by a 

Ju d g e  of the superior court In an a mount not to e a c e e d  $3,000. A n  

a c t i on  to e nforce this section may be b r o u g h t  by any peraon.



Sec. * 2 . 4 0 . 7 2 0 .  L I C E N S E S  A N D  P E A H X T S .  E x c e p t  i» o t h e r w i s e  p r o ­

v i d e d  in t h i s  c h a p t e r ,  if t h e  lnws of a m u n i c i p a l i t y ,  t h e  s tate, o r  

t h e  U n i t e d  S t a t e s  r e q u i r e  a p e r s o n  to h o l d  a  l i c e n s e  o r  p e rm i t  to 

u n d e r t a k e  c e r t a i n  a c t i v i t i e s  o r  p e r f o r m  a n  act, t h e  a u t h o r i t y ,  b e f o r e  

u n d e r  t a k l r g  t h e  a c t i v i t y  o r  p e r f o r m i n g  t h e  a ct , s h a l l  c o m p l y  w i t h  t h e  

ha w  t o  f:he s a m e  e xt e n t  t h e  s t a t e  is r e q u i r e d  v o  c o m ply.

No comparable
•  •provis ion



See. 4 2 . 4 0. 7 4 0 .  C L A I M S  A C M N S T  T H E  A U T I I O U T T .  (lM A l l  d l l n l  

a n d  l a w s u i t s  I n v o l v i n g  a c t i v i t i e s  o f  tlie r a i l r o a d ,  I n c l u d i n g  w i t h o u t  

1 ini tat I o n  suits I n  c o n t r a c t ,  q u a s i - c o n t r a c t ,  o r  t o r t ,  shall be 

b r o u g h t a g a i n  it the a u t h o r i t y ,  a n d  n o t  a g a i n s t  t h a  atate.

(b) T o r  the p u r p o s e a  o f  a c t i o n a b l e  c l a i m ,  u n d e r t a k i n g s ,  p * 7 - 

eients o f  J u d g m e n t s ,  e x e c u t i o n ,  I n t e r e s t ,  p u n i t i v e  d a a e g e s ,  s t a t u t e s  o f  

l i m i t a t i o n s ,  b o nd s ,  c o st a ,  a n d  s i m i l a r  n a t t e r s  r e l a t e d  to t h e  p r e s e n­

t a t i o n  a n d  p r o s e c u t i o n  o f  c l a i m s  b y  a n d  a g a i n s t  t h a  t,,e

a u t h o r i t y  a n d  Its b o a r d  m e m b e r s  a n d  e m p l o y e e s  e n j o y  t h e  s a m e  r i ghts, 

p r i v i l e g e s ,  a n d  i n f i n i t i e s  a s  the s t a t e  a n d  s t a t e  o f f l c e r e  a s  p r o v i d e d  

I n  A S  0 9 . 1 0 . 1 1 0 ,  All 0 9 . 5 0 . 2 5 0  - 0 9 . 5 0 . 2 9 0 ,  A t  C-'.<}.040, a n d _ o t h e r

sim i l a r  o r  r e l Ited s t a t u t e s .

(c) Clslias a g a i n st  t h e  a u t h o r i t y  a r e  n o t  s u b j e c t  t o  t h e  p r o ­

v i s i o n s  o f  A S  4 4 . > 1 . 0 1 0  - 4 4 . 7 1 . 0 7 0  r e g a r d i n g  c l ai ms  a g ai ns t  the 

e tate.

(d) T h e  u u t h o r l t y  Is n o t  s u b j e c t  to the p r o v i s i o n s  o f  A S  4 4 . 8 0 .-  

0 1 0 ,  r r g a r d l n g  thu s t a t e  as a p a r t y  to a n  a r t i u n .

See 42.40.540. CLAIMS. (a) A H  claim, and lawsuits i n v o l v i n g  

a ctivi t i e s  o( the railroad, i n c l uding suits In contrset. qu.sl- c o n -  

tract, or tort, shall be brought .gainst th. rorjporlt Ion, a n d  not 

against th. a t a t i .

(bj In a cl Iw eir otli.r legal a c ti on  ig.dnst tha c o rp o r at io n  

Involving. Its i Ttlvlllts, Including the erpanslon, e x t en s i o n  and 

c0P * _ r ^ l,i.0 !1 ..V1® _ ̂ i i r a s d .  In w h i c h  the c o r p o r a t i o n  Is tha

p r e v a i l in g  party, the party o r  p . r t l e a  that m a i n t a i ne d the a c t i o n  

ahall b o  liable to the corporation for lta full costa a n d  lngal frea

In defrsrdlng t h a  actlon^_ im_d_ for the financial losses to the

c o r p o r at i o n  that are d i r e c t o r  a t trlbutabla to the m a in te n a n c e  of that 

Action.

(cl Tor 'he p u r posea o f  a ction a b l e  clnlma, u n d e r t n k : n g s , p a y ­

ments o f  Judgments, execution. Interest, punitive d amages, s t a t u te s of 

limltitionc, b o n d s , costs, snd similar matt.its related to the p r e s­

enta ti o n  «nd p r o s ec u t i on  of claims b y  and agilnst the corpor a t i o n ,  tha 

c o r p o r at io n  and its h o a r d  mimbe.'s inf n-ployies enjov M m  same rights, 

privil e g e s ,  and Immunities nr the at state offlcora as p r o s l d . d

In AS 0 9.10.120, A S  09.50.2li? • 09.50... v. and AS 09.(5.040.

Jd) Claims agr*nst tl;a ccrporat Ion lire list subject te th. 

p r o v l a t o na  of AS 4 4. 7 1 .0 1 0  - 4 4 . I 2.010 regarding el.I., ,g,in st the 

statu.

(e) The c o rpora t i o n  i s not subject to i.Se provisions of A S  44.- 

80.010, regarding tin atate aa a p a r t y to an action.

Sec t ion  4 2 . 4 0 . 5 40 (b )  
l ias been added in SB 
352 p r o v id in g  tha t  i f  
tbe r a i l r o a d  co rpo ­
r a t i o n  p r e v a i l s  in  a 
l e g a l  a c t i o n ,  tbe 
o th e r  p a r t y  i s  l i a b l e  
f o r  f u l l  c o s t s  and 
l e g a l  f e e s  in cu r r ed  by 
the c o r p o r a t i o n  in 
de fend ing tbe a c t i o n .  
Th is  subsec t ion  i s  
f lawed In tha t  i t  
igno re s  to  p o s s i b i l i t y  
tha t  the c o rp o r a t i o n  
w i l l  be a p r e v a i l i n g  
p l a i n t i f f  r a t h e r  tlinn 
a p r e v a i l i n g  de fendant 
i n  many cases .
Aside f rom thnt  minor 
c o n s i d e r a t i o n ,  t h i s  
subsec t ion  r a i s e s  a 
se ve r  c o n s t i t u t i o n a l  
que s t i o n .  Under tbe 
C i v i l  Ru les  o f  Cour t 
th e re  a re  s i t u a t i o n s  
where n p r e v a i l i n g  
p a r t y  . has o n ly  a 
l im i t e d  r iR l i t  to 
a t t o r n e y ' s  f e e s  and 
c o s t .  (See C i v i l  Ru le 
72 ( k ) )  In any case ,  
C i v i l  Ru le  82 o ro v ide s  
f o r  payment ot a t t o r ­
ney'^ fees  to  a 
p r e v a i l i n g  pa r t y
acco rd ing to a sche­
du le  t h a t ,  in  g e n e r a l ,  
p ro v ide s  l e s s  than the 
f u l l  c os t  Incu r red  In 
f e e s . (cont.)
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Comparison continued

Sin g l i n g  out the railroad
c o r p o r a t i o n  for d i f f e r e n t  treatment from any other 
p r e v a i l i n g  p a rty creates equal p r o t e c t i o n  p r oblems u n der 
b o t h  the federal and state c o n s t i t u t i o n s  that ne e d  to be 
considered. Furthermore, since A r t i c l e  IV, Section 15 of 
the state c o n s t i t u t i o n  grants the supreme court the pov/er to 
p r o m u l g a t e  rules g o v e r n i n g  pra c t i c e  and procedure in civil 
cases, it appears that this s u b s e c t i o n  w i l l  have to be a p­
proved by two-thirds of the m e m b e r s  elected to each h o use of 
the legislature. U n i f o r m  Rule 39(e) req u i r e s  that if a bill 
contains a section c h a n g i n g  a court rule the bill m u s t  have 
a section citing the rule and n o t i n g  w h a t  change is made.
The fact that the b i l l  changes a court rule must also be 
n o t e d  in the title of the bill. SB 352 does not comply w i t h  
these technical requirements.

. i
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S e c .  * 2 . 4 0 . 7 3 0 .  U N A U T H O R I Z E D  R E m S E N T A T I O N .  A l l  p e r s o n s  w h o  

» e  t o  let f o r  t h e  a u t h o r i t y  w i t h o u t  a u t h o r i t y  t o  d o  s o  a r e  J o i n t l y  

s e v e r a l l y  l i a b l e  f o r  t h e  d e b t s  a n d  l i a b i l i t i e s  I n c u r r e d .

No comparab le  
p rov is ion



See. 4 2 . 4 0 . 7 1 5 .  E X U 1 P T I 0 N  FROII T A X A TI ON .  (a) T h e  real a n d  

p e r s o n a l  p r o p e r t y  of t h e  a u t h o r i t y  a n d  lti a s s e t s , income, a n d  r e ­

c e i p t s  are d e c l a r e d  to be t h e  p r o p e r t y  o f  c p o l i t i c a l  s u b d i v i s i o n  o f  

t h e  s t a t e  a n d  d e v o t e d  t o  a n  e s s e n t ial p u b l i c  a n d  g o v e r n m e n t a l  f u n c t i o n  

a n d  p u r p o s e ,  a n d  t h e  p r o p e r t y ,  a s s e ts , i n c o m e,  a n d  r e c e i pt s  a r e  e x e m p t  

f ro m  all t a x e s a n d  s p e ci al  a s s e s s m e n t s  o f  t h o  s t a t e  o r  a p o M t l c a l  

s u b d i v i s i o n  o f  t h e  s t a t e ,  i n cl u d i ng , w i t h o u t liail t a tlon, a b or o u g h ,  

ci t y ,  m u n i c i p a l i t y ,  s c h o ol  d i s t r i c t ,  p u b l i c  u t i l i t y  d is t r i c t  a n d  o t h e r  

t a x i n g  u n i t .  A l l  b o n d s  o f  t h e  a u t h o r i t y  are d e c l a r e d  to b e  i s su e d  by 

a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e a n d  f o r  a n  e s s e n t i a l  p u b l i c  a n d  

g o v e r n m e n t a l  p u r p o s e  a n d  t o  b e  a p u b l i c  I n s t r u m e n t a l i t y  a n d  the b o n d s ,  

a n d  t h e  I n t ni es t  o n  t h e m ,  t h e  I n co m e  f r o m  t h e *  a n d  the t r a n s f e r  o f  t h e  

b on d s ,  a n d  all a s s e ts , I n come, a n d  r ec e i p t s  p l e d g e d  to p a y  o r  s e c u r e  

the p a y m e n t  o f  t h e  b o nd s ,  o r  I n t e r es t o n  t h e m ,  a r e  at all t i m e t e x e m p t  

f ro m  t a x a t i o n  b y  o r  u n d e r  t h e  a u t h o r i t y  o f  t h #  s t st i ,  e xc e p t  f o r  

I n h e r i t a n c e  a n d  e s t a t e  t a x e s  ar.d t a xe s o n  t r a n s f e r s  by o r  in c o n t e m ­

p l a t i o n  n f  d e a th .

(b) N o t h i n g  In this s e c t i o n  a f f e c t s  o r  l l mi t a  a n  e x e m p t i o n  f r o m  

l i ce n se  fees, p r o p e r t y  t a x e s ,  or e x c i s e . I n c o m e o r  o t h e r  t a x e s ,  p r o ­

v i d e d  u n d e r  any o t h e r  law, n o r  d o e s  it c r e a t e  a t a x  e x e m p t i o n  w i t h  

re s pe ct  t o  the I n t e i e s t  of a n y  b u s i n e s s  e n t e r p r i s e  o r  o t h e r  p e r s o n ,  

o t h e r  t h a n  the a u th or i t y.

(c) T o r  p u r p o s e s  of A S  14,17 r e l a t i n g  to t h e  c o m p u t a t i o n  nf ( h e

r e q u i r e d  local e f f ort h y  a d is t r i c t  at d e f I n e d  In A S  1 4 . 1 7 . 7 1 0 ( 3 ) ,

P ,■* r 1 1 y e x r m p l e d  f r o m  t a x a t i o n  b y  t h i s  c h a p t e r  Is c o m  l d e r r d  r n x aliln  

r e al a n d  p e r s o n a l  p r o p e r t y .

Sec. 4?.<.0.410. E X E M P T I O N  F R O M  T A X A T I O N .  (a )  T h e  r e a l  a n a  

p e r s o n a l  p r o p e r t y  o f  t he  c o r p o r a t i o n  a n d  its a s s e t s ,  i n c o m e ,  a n d  

r e c e i p t s  ar e  e x e m p t  f r o m  all t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  o f  t h e  

s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s ta t e .

( b )  T h l a  s e c t i o n  d o e s  n o t  a f f e c t  o r  l im i t  a n  e x e m p t i o n  f r o m  

l K e n t e  fees, p r o p e r t y  t a x e s ,  o r  e x c i s e .  I n c o m e  o r  o t h e r  t a i e s ,  

* - j v i d e d  tinder a n y  o t h e r  lav, n o r  d o e s  It c r e a t e  a  t a x  e x e m p t i o n  w i t h  

r e s p e c t  to th e  I n t e r e s t  o f  a ny  b w i ^ n e s s  e n t e r p r i s e  o r  o t h e r  p e r s o n ,  

o t h e r  t h a n  t he c o r p o r a t i o n .

( c )  T h e  e x e r c i s e  o f  t he p o v t r s  g r a n t e d  b y  t h l a  c h a p t e r  s h a l l  b e  

In a l l  r e s p e c t s  fo r  t h e  b e n e f i t  o f  t h e  p e o p l e  of t h a  st te, f o r  t h e i r  

w e l l - b e i n g  s o d  p r o s p e r i t y ,  a n d  f or t h e  i m p r o v e m e n t  o f  t h e i r  s o c i a l  a n d  

e c o n o m i c  c o n d i t i o n s .  T h e r e f o r e ,  t h e  c r r p n r a t l n n  1* n o t  r e q u i r e d  t o  

p a y  a t a x  o r  a s s e s s m e n t  o n  p r o p e r t y  r- „ e d  h y  t h e ^ c o r p o r a t i o n  u n d e r  t h e  

p r o v i s i o n s  of t h i s  c h a p t e r  o r  o n  t h #  i n c o m e  f ro m  t h e  p r o p e r t y .

<C«) R o n d s  a n d  n o t e s  I s s u e d  u n d e r  t h i s  c h a p t e r  a r e  i s s u e d  b y  a 

b o d y  c o r p o r a t e  a n d  p u b l i c  o f  th e  s t a t e  e n d  f o r  e n  e s s e n t i a l  p u b l i c  e n d  

g o v e r n m e n t s 1 p u r p o s e .  T h e r e f o r e ,  t he  b o n d *  s n d  n o t e a ,  t h e  l n t e r e a t  

e n d  i n c o m e  f r o m  t h e m ,  a n d  all fees, c h e r g e a , f u n d s ,  r e v e n u e ,  I n c o m e  

e n d  o t h e r  n o n e y  plei'«ed o r  a v s l l s b l o  t o  p a y  o r  s e c u r e  t h #  p a y m e n t  o f  

t h e  b o  nit a n d  n o t e s  o r  i n t e r e s t  o n  t h e m ,  a re  e s e m p t  f r o m  t a x a t i o n  

e x c e p t  lor I n h e r i t a n c e ,  t r a n s f e r ,  a r d  e s t a t e  t a a e a .



.4 0 .770. T A Y H E N I S  I M  P U C E  O F  L O C A L  H E A L  P R O P E R T Y  T A X A -

A N D  I H r A C T  AID. (a) T o  t h e  e x te n t  f e a si b l e,  w i t h o u t  I m p a i r i n g

t he a u t h o r i t y ' s  f i n an c i a l v i a b i l i t y  a n d  c o n s i s t e n t  w i t h  s o u n d  b u s i n e s s

p r i n c i p l e s ,  i n c l u d i n g  but not l i m i t ed  t o  the o p e r a t i o n  o f  t * e  r a i l r o a d  

o n  a s e l f - s u s t a i n i n g  b a s i s ,  t h e  n e e d  f o r  c a p i t a l  a c c u m u l *.< Ion, a n d

c o n s i s t e n c y  w i t h  r e g u l a t i o n  b y  t h e  U n i t e d  S t a t e a  I n t e r s t a t e  C o m m e r c e

C o m m i s s i o n ,  t h e  a u t h o r i t y  m a y

(I) s a k e  v o l u n t a r y  p a y m e n t s  to p o l i t i c a l  s u b d i v i s i o n s

s e r v e d  b y  t h e  r a i l r o a d  o r  In w h i c h  t h a  a u t h o r i t y  h a s  s u b s t a n t i a l  l a n d

h o l d i n g s  in p l a c e  o f  local t a x a t i o n  o f  a u t h o r i t y  r a a l p r o p e r t y ;  a n d

(?) p r o v i d e  f i n an c i a l  a s s i s t a n c e  to p o l i t i c a l  s u b d i v i s i o n s

a n d  o t h e r  l o c a l  d i s t r i c t s  i n  t h e  d e v e l o p m e n t  o f  p u b l i c  e d u c a t i o n  a n d

o t h e r  f a c i l i t i e s  require!4 t o  b e  d e v e l o p e d  as a  r e s u l t  <r f e x p a n d e d

a u t h o r i t y  a c t i v i t i e s  in the a rea.

(b) T h e  b o a r d  s h a l l  a do pt  r e g u l a t i o n s  p r e s c r i b i n g  t h e  c o n d i t i o n s

u n d e r  a n d  t h e  e x t e nt  t o  w h i c h  it w i l l  u n d e r t a k e  t o  p r o v i d e  p a y m e n t s  o r

a s s i s t a n c e .  I n c l u di ng ,  but n o t  l i m i te d  t o

(1) the c o n d i t i o n s  c i t e d  i n  (a) o f  t h i s  s e c t i o n ;

(2) the r el a t i v e  m a g n i t u d e  o f  the t a x a t i o n  e f f o r t  d e f i c i t  

o r  i m p a c t  c a u s e d  by a u t h o r i t y  a c t i v i t i e s  i n  i n  a r e a;

(I) the r e l a t i v e  n e e d  a m o n g  c o m m u n i t i e s  a f f e c t e d  b y  a u t h o r *  

ity a c t i v i t i e s ;  nnd

(4) the p r e s e n t  o r  a n t i c i p a t e d  b e n e f i t s  to t h e  c o m m m l t i a s  

a t t r i b u t a b l e  t o  a u t h o r i t y  a c t i v i ti es .

{
••!
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p ro v is io n
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21 A R T I C L E  8. C E N E R A L  F R O V IS IO N S .

22 See. * 2 . * 0 . 8 7 0 .  E N F O R C E M E N T  O F  L A W  A N D  A U T H O R I T Y  R E G U L A T I O N S  B T

2 3  A U T H O R I T T  S E C U R I T Y  T O R C E .  H e a b e r a  o f  the s e c u r i t y  f o rc e m a i n t a i n e d  b y

26 t h e  a u t h o r i t y  u n d e r  A S  4 2 . 4 0 . 3 0 0  a a y  e n f o r c e  a t a t e lava a n d  r e g u l a -

23 t i o n s  a d o p t e d  b y  t h e  a u t h o r i t y  u l t h  r e a p e c t  t o  v i o l a t i o n !  o f  t h e  laua

2 6  o r  r e g u l a t i o n s  that o c c u r  o n  o r  t o  p r o p e r t y  o wn e d ,  aianaged o r  t t a na -

27 p o r t e d  b y  t h e  a u t h or it y . H e m b e r s  o f  the a e c u r l t y  f o r ce  m a y  e a e r c l a e

28 t h e  same e n f o r c e m e n t  p ow e r a  g r a n t e d  b y  l a w  t o  a t a t e  law e n f o r c e m e n t

29 o f f l ce ra .

provis ion



Sec. *2.40.800. rENALTT FOR VIOLATION OF DESIGNATED REGULATION. 
A person who vio lates a regulation of the authority that lias been 
designated by the authority as a regulation that is necessary to 
protect l i f e ,  health or property. Is guilty of a class B misdemeanor.

No comparab le
C' •provis ion





Sec. *2.'•0.900. DEFINITIONS. In thl> chapter, unless the con­
test c learly  Indicates otherwise,

(1 ) "authority" naans the Alaska Railroad Authority;
(2 ) "board" aeans tha Board ol Coeaal ssloners the Alaska. 

Hat I mad Authority;
( ] )  "date of transfer" aeans the data on which the United 

States Secretary of Transportation deltvera tha deed of conveyance fo r 
♦he properties of the Alaska Railroad under ' tha federal transfer 
l egislation;

(A) “ employees" eieans a l l  persons employed by the aulhori -  
ty . Including eaccutlva o f f i c i a l s ;

(J )  "eaecutlve o f f ic ia ls "  aeans tha authority's chief 
eaecutlve o f f ic e r ,  aasletant chief eaecutlve o f f le e r . ,  ass Is taut to the 
chief esecutjlve o fJU a r ,  _ehlef_of adaln lttratlon, superintendent of 
transportation, manager of Marketing and sales, chief engineer, chief 
Mechanical o f f ic e r .  Manager of industrial devalopaent and real estate, 
Manager of budget and accounting, Manager of planning. Manager of 
personnel . Manager of supply and procuraaent, chief o f security, 
Manager of operating rules, Manager of data processing, or any UMploy- 
ee of ths authority who f u l f i l l s  these Management functions under a 
different t i t l e  or who eaercltea a similar or coaparable level of 
responsibil ity I f  so designated by the board;

(1 ) "federal transfer legis lation” neans that Act of 
Congieee authorising transfer of the Alaska Railroad to tha Ktate o l 
Alaska nr tha authority;

(2 ) " Immediate fami ly "  means 
(A) spouse;
( 8) dependent parent, parent-in-lair, ch i ld , son-in- 

law, or daughtar-ln-law; or
j c) a parent, parent-In-law, child, son-in-law, deugh- 

tar-in- lau , sib ling, uncle, aunt, cousin, niaca, or nephew resid­
ing in tha household of an o f f ice r or saplnyea of the authority;

(8 ) "land" neans *11 Interests in real proparty, including 
tide and aubnerged land;

See. 42.CO.SSO. DEFINITIONS. In t i l l s  chap ter ,

(1 )  "board" Means the board o f  d i r e c t o r s  o f  the  Alaska

R a i l r o ad Corporation;

(2 ) ^ eo rp o rs t jon "  mrana tha Alaska Ra i l road  Co rpora t ion ;

( J )  "date of  t r a n s f e r "  neans the  date on which th e  Un i ted

S ta tes  Se cre tary  o f  T ra n s p o r ta t io n  d e l i v e r s  the deed o f  conveyance f o r  

tha p rop er t ies  o f  the A laska  Railroad  under AS U .g .C .  1201-1214 

fA U s k a  Rail road T rans fe r  A c t  o f  1142);

(A) "employers" means a l l  persona employed by thn 

co rp o ra t i o n Inc luding  e s e c u t i v a  o f f i c i a l s ;

(5 )  "ra i lroad  u t i l i t y  c o r r id o r"  meana a r ig h t -o f -w a y  fo r  

ra i l roa d  and re la ted purposes as de f ined  In AS U .S .C .  1202(11) (A la ska 

Ra i lroad  Transfer Art o f  1 S I2 ) .

(A )  "land" neans a l l  p rop er ty ,  I n c lu d in g  t i d e  and

aubnerged lard;

(? )  " ra i l  p ro p e r t ie s "  Means a l l  real  and personal  p ro p er ty ,  

tan g ib le  and in tangib le ,  o f  the  co rp o ra t ion .



(9 ) "leadership of the legislature** Means the president of 
the senate, the speaker of the house, the minority leaders of each 
house, the chairmen of the senate and house transportation and finance 
committees, the chairman of the legis lative budget and audit committee 
or Jurisdictional successors or persons or o ff ices designated by those 
individuals;

(10) **rall properties** means a l l  right, t i t l e ,  and interest 
of the United States to real and personal property, tangible and 
intangible, identified in the closing report prepared under the feder- 
al transfer legisla tion and transferred to tha authority undsr the 
legis lation;

(11) **regulatlon** has the name meaning as under AS 44.62.-
640;

(12) "ru les”  neans rules, standards, or written procedures 
relating *o the governance and internal management and a f fa i rs  of Che 
authority or the board; rules nay not be considers! to be "regula- 
t ions'*.

f

I
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29 * Sec. 3. AS 09 .55. 310(a)(4 ) Is amended to read:
1 ( 4 )  I f  th e  p r o p e r t y  sough t t o  do condemned l a  f o r  a r a i l -

2 road other than one operated by the Alaaka Railroad Authority, the
3 cost o f good and sufficient fences along the linfc of the rai lroad, and
A the cost o f catt le guards where fences may cross the line of the
3 rai lroad.

m m ?
n j

______

'

’i f M

No comparab le
provis ion

73



6 * Sec. 4. AS 09.53.J50 is amended to read:
7 Sec. 09.55.350. TIMF FOR PAYING COHPENSATl'ja OR DAMAGES OR BOND
8 TO BUILD RAILROAD FENUJ AND CATTLE CUARDS. The p la in t i f f  sha l l ,
9 within JO days a fte r fina l Judgment, pay the sun of money assessed.

10 I f  the use is fo r railroad purposes other than the purposes__ of the
11 Alaska Ra i lroad Author i ty ,  the p la in t i f f  nay, at the time of or before
12 the payment, elect to build the fences and catt le guards. I f  t he
13 p ! * in t i l l  l ,,E) *° electa, the plain t i f f  [HE) shall execute to the
14 defendant a bond, with one or more sureties to be approved by the
15 court, in double the assessed cost of the same to build s-jch fences
18 and catt le guards within eight months from the tine the railroad la
17 built on the land taken I f  the bond Is given, the p la in t i f f  need not
18 pay the cost of the f and cattle guards. In an action on the
19 bond, the plaint i f  / nay recover reaoonable attorney fees.

v o i i i p a n s u i i--------

No comparab le
prov is ion

(i*



■Wil l—111 Ml I-■ II . I ____________________ I Mi l  ■!!■! Ill.....   I m \
■

:0 * See. S. AS 19.50.200(b) l i  amended by adding ■ new paragraph to read:
21 (%() eiewhers of the Board of Coeealistonera of the Alaska
22 Ratlroad Authority

____ ________

1

• •prov is ion

■



21 ♦ Sec. 6. COrttENCEMENT Or LEGAL EXISTENCE OF ALASKA RAILROAD AUTHORITY.
24 The legal existence and authority of the Alaska Railroad Authority con*
25 ae r t f i  upon appointment by the governor under AS 42.40.030 enacted in «ec.
24 2 of this Act of a l l  Members of the Board of Commissioners o f  the author!*
27 ty.

No comparab le  
prov is ion

arisen



28 * Sec. 7. APPOINTMENT OF TIRST MEMBERS OF THE BOARD OF COMMISSIONERS.
2t (a) The governor i f i r l i  designate the terms of the six public members of
1 tlir P"»rd of Commissioners of the Alaska Railroad Authority f i r s t  appoints
2 under AS 42.40.040. Of the six public'members f i r s t  appointed
3 (1 ) two shall serve a term of two years;
4 (2 ) one shall serve a term of three years;
3 (3 ) ona shall serve a term of four years;
4 (4 ) two shall serve a term of five years.
7 (b) The governor may exercise the power of appointment under AS 42.-
8 40.030 only upon acceptance by the legislature by law of tha closing report
1 or its substantive equivalent prepared and submitted under the federal

10 transfer legislation or upon approval by the legislature of operatlcn of
11 the Federal Alaska Railroad by the authority.

2? * Sec. 4. ArrOINTMENT OF FIRST BOARD̂ OFDIRECTORS 0T ALASKA RAILROAD
1 CORTORATION̂  _NotwlthstandIng 5̂*_42.40.020 enacted in aec. 1 of this Act,
2 the governor shall designate the terms of the appointed members of the
3 f i rs t  board of directors of the Alaska Railroad Corporation as follows:
4 (1) one shall serve a term of two years;
5 (2) one shall s«n? a term of three years;
$ (3) one shall serve a teem of four years; and
7 (4) two shall serve a term of five years.

lift



No comparab le  
prov is ion

2 * Sec. 8. CLOSINC RETORT SUBMITTED UNDER FEDERAL TRANSFER LEGISLATION.
3 The closing report submitted under the federal transfer legis lation must 

include a statement of the assets and l ia b i l i t i e s  of the Alaska Railroad
5 proposed to be transferred to and assumed by the Alaska Railroad Authority
6 or the state which statement is as specific and definitive as practicable 
1 under the federal transfer legis lation. The legislature may accept or
8 reject the report and nay not condition acceptance on i t s  modification in
9 any material respect.



Jn * s«c. *• ASSET." AMO LIABILITIES TO BE NOTED IN AUDIT. To the extent
11 practicable, for the five years following the date of transfer of the
12 Alaska Railroad to the state or the Alaska Railroad Authority the status of
23 the assets and l i a b i l i t i e s  specifica l ly identified in the closing report
2'. sub.it led under the federal transfer legis lation mist be noted in the
?5 Annual audit.

c

No comparab le  
prov is ion



26 ♦ Sec. 10. INITIAL LONC-RANCE PROGRAM AND CAriTAL IMPROVD1CNT PUNS.
27 (a) Within 18 months ol the date o( transfer of the Alaska Railroad to the 
71 s»a»e or the Alaska Rail toad Authority, the authority shall prepare and the
79 Board of Commissioners of the mrhority shall adopt a long-range progrnm
1 plan and a capital improvement plan In accordance with AS 42.40.17S.
2 (b) Beginning three years a fte r  the preparation of the long-range
3 program plan described in (a) of this section, the governor and the legis- 
6 lative audit division may conduct an annual performance and eff iciency 
5 audit of the authority's compliance with the plan.

No comparabl 

provision



( » See. 11. FRE-ERISTINC RULES. REGULATIONS AND ORDERS OF THE AIASKA
7 RAILROAD. The Board of Comslssloners of the Alaska Railroad Authority, by 
I resolution, aioy continue In force fo r a period of not nore than two yaara 
1 after date of transfer a l l  or part of tha rules, regulations, and orders of

10 the Alaska Railroad which were In effect —e day bofora tha date of trans-
11 fer and are not Inconsistent with this chapter or other state law. All 
17 authorities continued In force under thla section sna’ l expire on the 
I I  second anniversary of the date of transfer. Tha Board of Co-wlsaioners nay 
Ik adopt In Its rulas, regulations, and urdeta the substance of fomer federal 
IS authorities relating to the Alaska Railroad. This adoption Is not con- 
IS sidered a continuation of the federal authorities I f  nade In coop)lance 
17 with the procedural requirements of this chapter and other applicable law.

No comparab le  
prov is ion



18 * Sec. 12. COLLECTIVE BARCA!NINC ACREEt*ENT BETWEEN T11E ALASKA RAILROAD
19 AUTHORITY AND tMFLOYECS. As soon as practicable a fte r transfer of the 

>»,* 20 Alaska Railroad, the Alaska Railroad Authority and Its  employees shall
21 adopt collective bargaining agreements that continue the provisions o f the
22 agreements in effect between the Alaska Railroad and its  employees tmmeril*
23 ately before transfer o f the Alaska Railroad. The collective bargaining
24 agreements between the authority and its employees shall remain in effect 
23 unti l they expire by their ter* i o r , as required under the federal transfer
26 legis lation , they are renegotiated, subject to the approval of the board of
27 Commissioners of the Alaska Railroad Authority.

11

No coinparab  
prov is ion



1 ~

j t  < S..e . I ) .  COKILICIIKB LauS INAPPLICABLE. I f  provisions of this Act 
.'1 j  i p in r iv if l ic t uifl i thp provisions of other lau, the provisions of tills 
1 Act p ittv i l l .

' <rS*83W4.

M • S.e. J. CONFLICTING LAUS INAPPLICABLE. I I  provision, ol this Act are 
15 In conflict with the provisions of other lau. the provisions of this Act 
«  prevail. Where possible, provisions of this Act shall he construed so that
11 th«y do not conflict with A5 U.S.C. U0 I- I2H  (Ala,fa Railroad Transfer Act
»  of 1987).

$



ArtlCIE «. GENKSAL Provisions.

u „ / Z ' c ‘ , 'W 'M°' ArrL,CA,,UH °F t,,Sr,HC SI“ - * *  *"■“*’  “ * «• » -  Ju r lsd l .t l .n  o, the A........TranrpottatJon C o - , . „ on. Th.  ^  ^
operations o, Al.sk. Corpora., on:

(1) AS 19;
(? ) AS JO.IS;
(J ) AS )J;
(4) AS 17.05;
(J) AS 37.07;
<M AS 37.10.010 • 17.10.0*0;
(7) A3 J7.10.0SJ;
( • )  AS 37.70;
(3) AS J7.7J;

(1 0 )  AJ <9,11.010 ;_44.»7.J?0 .

There provisions nrn 
movpd from tempornry 
to permanent law.

7 * Sec. 14. AtTLICATirn or ESIStmC STATVTtS. («) AS IV does not apply
J to the oprritinns of the Alaska railroad Authority.
A (h) Tin- J la ik l  railroad Authority Is considered ■ po l i t ica l subdivl-
J slon of the state for the purposes of AS 23.10.033.
* (c) AS 23.10.420 does not apply to the operation! of tha Alaska Sail-
V road Authority.
(  (d) AS ;0.15 dors ao- apply to tha operations of tha Alaska rai lroad
V Authority-

10 (e ) AS )3 does not apply to ths operation of the Alanka railroad
11 Authority.
1? ( f )  The following provisions of AS J7 do not Apply to the operations
1) and budget inp. procedure! of the Alaska Railroad Authority: AS 37.03;
14 AS 37.07; AS 37.10.010 - 37.10.0(0, 37.10.0B3t AS 37.20; and AS 37.23.
■ 3 (p.) The Alaska gallroad Authority Is not subjact to tha Jurisdiction
i t  of the Alaska Transportation Coemlsslon.


