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o f f i c i a l  of a U n i t e d  S tat es r a i l r o a d  that is n o t  n o w  and n e v e r  w a s  a 

c o n n e c t i n g  c a r r i e r  of the A l a s k a  Railro ad.

(d) One m e m b e r  shall be an e m p l o y e e  w h o  is a m e m b e r  of a b a r­

ga i n i n g  u n i t  r e p r e s e n t i n g  e m p l o y e e s  of the corporati on.

(e) E x c e p t  for the c o m m i s s i o n e r  of c o m m e r c e  and e c o n o m i c  d e v e l­

opm e n t  a n d  the chief e x e c u t i v e  o f f i c e r  of the corp or a t i o n ,  the m e m b e r s  

of the b o a r d  shall be c o n f i r m e d  by a m a j o r i t y  of the m e m b e r s  of each 

h ouse of the l e g i s l a t u r e  in j o i n t  session. A m e m b e r  a p p o i n t e d  b y  the 

g o v e r n o r  has the full p o w e r s  and r e s p o n s i b i l i t i e s  of a c o n f i r m e d  b o a r d  

m e m b e r  u n t i l  the m e m b e r  is r e j e c t e d  b y  the legislature.

Sec. 42.40.030. T E R M  OF OFFICE. E x c e p t  for the c o m m i s s i o n e r  of 

c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  a n d  the c h i e f  e x e c u t i v e  o f f i c e r  of 

the c o r poration, m e m b e r s  of the b o a r d  serve for s t a g g e r e d  terms of 

five years ea ch at the p l e a s u r e  of the governor.

Sec. 42.40.040. VACANCIES . (a) E x c e p t  for the c o m m i s s i o n e r  of 

c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  an d the chief e x e c u t i v e  officer, a 

v a c a n c y  on the b o a r d  is f i l l e d  by a p p o i n t m e n t  b y  the g o v e rnor, and the 

a p p o i n t m e n t  m u s t  be c o n f i r m e d  by the m e m b e r s  of eac h h o u s e  of the 

l e g i s l a t u r e  in joint session. A  m e m b e r  a p p o i n t e d  to fill a v a c a n c y  

h o l d s  o f f i c e  for the b a l a n c e  of the t e r m  for w h i c h  the m e m b e r ' s  p r e d e­

ces s o r  w a s  appointed.

(b) A  v a c a n c y  on the b o a r d  does n o t  i m p a i r  the a u t h o r i t y  of a 

q u o r u m  of m e m b e r s  to e x e r c i s e  the p o w e r s  and p e r f o r m  the d u ties of the 

board.

(c) A m e m b e r  of the b o a r d  w h o s e  t e r m  has e x p i r e d  shall serve 

u n t i l  a s u c c e s s o r  has b e e n  appointed.

Sec. 42.40.050. C O M P E N S A T I O N  A N D  EXPENSES. (a) A n  a p p o i n t e d  

m e m b e r  of the b o a r d  is e n t i t l e d  to c o m p e n s a t i o n  at a ra te of $400 for 

each day the m e m b e r  is e n g a g e d  in the a c t u a l  p e r f o r m a n c e  of d utie s as
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a m e m b e r  of the board. The b o a r d  m a y  p r o v i d e  b y  rule for c o m p e n s a t i o n  

for p a r t i a l  days d u r i n g  v an a p p o i n t e d  m e m b e r  is e n g a g e d  in actual

p e r f o r m a n c e  of duties as a m e m b e r  of the board.

(b) In a d d i t i o n  to c o m p e n s a t i o n  u n d e r  (a) of this section, an 

a p p o i n t e d  m e m b e r  of the b o a r d  is e n t i t l e d  to per d i e m  and travel 

e x p e n s e s  a u t h o r i z e d  by l a w  for state b o a r d s  and commissions.

Sec. 4 2 . A O . 060. B O A R D  OFFICERS. (a) The b o a r d  shall elect from 

its m e m b e r s h i p  a c h a i r m a n  and v i c e - c h a i r m a n  and p r e s c r i b e  their duties 

b y  rule.

(b) The b o a r d  shall a p p o i n t  a s e c r e t a r y  and p r e s c r i b e  the duties 

of the secretary.

A R T I C L E  2. M A N A G E M E N T .

Sec. 42.40.100. M A N A G E M E N T  BY THE BOARD, ‘.he b o a r d  is r e s p o n s i­

ble for the m a n a g e m e n t  of the c o r p o r a t i o n  but shall d e l e g a t e  c e rtain 

powers and d uties to the chief e x e c u t i v e  o f fice r in a c c o r d a n c e  w i t h  

AS 42.40.120. In m a n a g i n g  the c o r p o r a t i o n  the board shall

r. \ ) be r e s p o n s i b l e  for the m a n a g e m e n t  of the f i n a ncial and

legal o b l i g a t i o n s  of the A l a s k a  Railroad}

(2) o p e r a t e  the A l a s k a  R a i l r o a d  as a common c a rrier s u bje ct

to the j u r i s d i c t i o n  of the U n i t e d  States I n t e r s t a t e  C o m m e r c e  C o m m i s­

sion c o n s i s t e n t  w i t h  45 U.S.C. 1207;

(3) g e n e r a l l y  m a n a g e  the c o r p o r a t i o n  .on a s e l f - s u s t a i n i n g

b a s i s ;

(4) p r o v i d e  for safe, efficient, and e c o n o m i c a l  t r a n s p o r t a­

tion to m e e t  the o v e r a l l  needs of the state;

( 5 ) raise  n e e d e d  capital by i s suing o b l i g a t i o n s  of the 

c o r p o r a t i o n  w h i l e  e n s u r i n g  that b o r r o w i n g  by the c o r p o r a t i o n  does not 

d i r e c t l y  or i n d i r e c t l y  e n d a n g e r  the state's own b o r r o w i n g  capacity;

(6) r e v i e w  state and other land disposal p r o p o s a l s  to aid
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in p l a n n i n g  ^o:: f u t u r e  d e v e l o p m e n t  or e x p a n s i o n  of t r a n s p o r t a t i o n  s e r­

vi c e s  ;

(7) e n sure that the a c c o u n t i n g  and p r o c u r e m e n t  procedures 

of the c o r p o r a t i o n  m e e t  a c c e p t e d  r a i l r o a d  in dustry standards.

Sec. 42,40.110.  E X E C U T I V E  OFFICERS. (a) The b o a r d  shall a p­

poi n t  the c h i e f  e x e c u t i v e  o f f i c e r  of the c o r p o r a t i o n  who se.rves at the 

p l e a s u r e  of the boaid. The b o a r d  shall fix c o m p e n s a t i o n  for the chief 

e x e c u t i v e  officer.

(b) The chi ef e x e c u t i v e  o f f i c e r  of the c o r p o r a t i o n  shall appoi nt 

and fix the c o m p e n s a t i o n  for other e x e c u t i v e  officers. The a p p o i n t­

me n t  of o t h e r  e x e c u t i v e  o f f i c e r s  and their c o m p e n s a t i o n  are subject to 

b o a r d  approval.

Sec. 42.40.120. D E L E G A T I O N .  (a) The b o a r d  shall by rule d e l e­

gate to the c h i e f  e x e c u _ i v e  o f f i c e r  powers and duties n e c e s s a r y  or 

a p p r o p r i a t e  for the m a n a g e m e n t  of the daily affairs and o p e r a t i o n s  of 

the c o r poration.

(b) W i t h i n  60 days a f t e r  its first meeting, the boa rd shall by 

rule d e l e g a t e  the f o l l o w i n g  powers and duties of the c o r p o r a t i o n  to 

the c h i e f  e x e c u t i v e  o f f i c e r  or o t h e r  e x e c u t i v e  offi cers d e s i g n a t e d  by 

the board:

(1) leasing, g r a n t i n g  e a s e m e n t s  in, issuing perm its for the 

use of, or c o n v e y i n g  o t h e r  i n t e r e s t s  in property;

(2) e s t a b l i s h i n g  s p e c i f i c  rates, tariffs, divisions, and 

c o n t r a c t  rate a greeme nts;

(3) m a k i n g  r o u t i n e  changes in service levels;

(4) e s t a b l i s h i n g  p r o c u r e m e n t  and a c c o u n t i n g  p r o c e d u r e s  for 

the c o rporati on; and

(5) p e r f o r m i n g  p r o c u r e m e n t  activities.

(c) The b o a r d  m a y  by rule r e q u i r e  the e x e rc ise of a p o w e r  or 
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duty d e l e g a t e d  u n d e r  (a) or (b) of this s e c tion to be s u b j e c t  to b o a r d  

approval. S p e c i f i c  b o a r d  approval is r e q u i r e d  for the following:

(1) e xc ept for e x e c u t i n g  a r e l e a s e  of a m o r t g a g e  or o t h e r  

lien a f t e r  p a y m e n t  is received, c o n v e y i n g  the c o r p o r a t i o n ' s  e ntire 

i n t e r e s t  in land;

(2) issui ng notes, debentures, and bonds:

(3) m o r t g a g i n g  or p l e d g i n g  c o r p o r a t i o n  assets;

(4) d o n a t i n g  p r o p e r t y  or o t h e r  a ssets b e l o n g i n g  to the 

corporation;

(5) a cting  as a surety or guarantor;

(6) a d o p t i n g  a l ong- r a n g e  p r o g r a m  or c a p i t a l  i m p r o v e m e n t

p l a n ;

(7) c e r t i f y i n g  annual reports;

(.8) e f f e c t i n g  g e n e r a l l y  a p p l i c a b l e  i n c r eases and d e c r e a s e s

in rates o t h e r  than those p e r i o d i c a l l y  a p p r o v e d  by the U n i t e d  States

Intersta te C o m m e r c e  Co mmission;

(9) d i v er sifying, expanding, or r e d u c i n g  service s p r o v i d e d

on the date of transfer, except as a u t h o r i z e d  in a m a j o r  w a y  u n d e r  

this chapter;

(10) e x p a n d i n g  the m a i n  or b r a n c h  rail lines, o t h e r  than 

p e r f o r m i n g  r o u t i n e  track a l i g n m e n t  as n e c e s s a r y  to m a i n t a i n  s e r v i c e  

levels in e ffe ct on the d a t e  cf transfer;

(11) s e l e c t i n g  i n d e p e n d e n t  a u d i t o r s  and accountants;

(12) e x e r c i s i n g  the p o w e r  of e m i n e n t  domain;

(13) e n t e r i n g  into collec t i v e  b a r g a i n i n g  agreemen ts;

(14) a d o p t i n g  annual budgets; and

(1^ ) b e g i n n i n g  capital p r o j e c t s  w i t h  an e s t i m a t e d  c o m p l e t i o n

cost o_ mr re than $500,000 or an e s t i m a t e d  c o m p l e t i o n  time of m o r e  

than one year.
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A R T I C L E  3. A D M I N I S T R A T I V E  P R O VISIONS.

Sec. 42.40.150. M E E T I N G S  OF THE BOARD. (a) The c h a i r m a n  of the 

b o a r d  shall call m e e t i n g s  of the b o a r d  at l east once e v e r y  three 

m o n t h s  and m a y  call o t h e r  m e e t i n g s  of the b o a r d  as necess a r y .  The 

c h a i r m a n  shall p r e s i d e  at meetings.

(b) E x cept for e x e c u t i v e  sessions, the m e e t i n g s  of the b o a r d  are 

public. The b o a r d  shall p r o v i d e  by rul e for a m e t h o d  of p r o v i d i n g  

n otic e to the p u blic of its meetings.

(c) The b o a r d  shall keep m i n u t e s  of eac h m e e t i n g  and shall send 

a c e r t i f i e d  copy of the p u b l i c  p o r t i o n  of e a c h  m e e t i n g  to the g o v e r n o r  

and the legislature.

Sec. 42.40.160. Q U O R U M  AND VOTING. (a) Five m e m b e r s  of the 

bo a r d  c o n s t i t u t e s  a q u o r u m  for the t r a n s a c t i o n  of business.

(b) Five a f f i r m a t i v e  vote s are r e q u i r e d  for b o a r d  action. The 

board shall p r o v i d e  by rule for the m a n n e r  of voting, e x cept that the 

b o a r d  m a y  not p r o v i d e  for v o t i n g  by proxy. The rules m a y  p r o v i d e  :'or 

v o t i n g  and c o n f e r r i n g  b y  t e l e c o m m u n i c a t i o n  devices.

Sec. 42.40.170. E X E C U T I V E  SESSIONS. The b o a r d  m a y  c o n s i d e r  in 

an e x e c u t i v e  s e s s i o n  m a t t e r s  that p e r t a i n  to perso n n e l ,  the c o r p o r a­

tion's legal position, land a c q u i s i t i o n  or disposal, or p r o p r i e t a r y  or 

other i n f o r m a t i o n  of a type t r eate d as c o n f i d e n t i a l  u n d e r  the s t a n­

dards a nd p r a c t i c e s  of the U n i t e d  S tates I n t e r s t a t e  C o m m e r c e  C o m m i s­

sion, i n c l u d i n g  p r a c t i c e s  that p r o t e c t  i n f o r m a t i o n  a s s o c i a t e d  w i t h  

s p e cific shippers, divisions, and c o n t r a c t  rate agreeme nts.

Sec. 42.40.180. RULES. (a) The b o a r d  m a y  adopt rules

(1) g o v e r n i n g  the b u s i n e s s  of the c o rpo ration; and

(2) d e s i g n e d  to s a f e g u a r d  p r o p e r t y  owned, managed, or 

t r a n s p o r t e d  by the c o r p o r a t i o n  and to p r o t e c t  e m p l o y e e s  and p e r sons 

u s i n g  the c o r p o r a t i o n ' s  p r o p e r t y  or services.
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(b) W i t h i n  90 days after its f irst m e e t i n g ,  the b o a r d  shall
* .inj ' ■•''j

e s t a b l i s h  a p r o c e d u r e  f or adopting, amending, and r e p e a l i n g  rules to 

c arry out the f u n c t i o n s  a n d  the p u r p o s e s  of this chapter. The p r o c e­

dures shall p r o v i d e  for a d v a n c e  p u b l i c  n o t i c e  and o p p o r t u n i t y  for 

p u b l i c  comment on p r o p o s e d  rules or c h ange s to rules that, in the 

d e t e r m i n a t i o n  of the board, w i l l  h a v e  a s u b s t a n t i a l  impact on the 

p u b l i c  or be u s e d  in the c o r p o r a t i o n ' s  d e a l i n g s  w i t h  a s i g n i f i c a n t  

s e gment of the public.

(c) The b o a r d  shall e s t a b l i s h  a p r o c e d u r e  for the adoption,

amendment, or r e p e a l  of a rul e on an e m e r g e n c y  b asis w h e n  essenti al 

for the o r d e r l y  o p e r a t i o n  of the c o r p o r a t i o n ' s  f a c i l i t i e s  or programs.
I

Sec. 42.40. 190. P R E V I O U S L Y  A D O P T E D  R U L E S  A N D  ORDERS. The board |
j

m a y  p r ovide by r e s o l u t i o n  that rules and o rders in e f fect on the date j 

of tran sfer that are not i n c o n s i s t e n t  w i t h  this c h a p t e r  or oth er state ! 

law r e m a i n  in e f f e c t  u n t i l  a m e n d e d  or r e p e a l e d  by the board. The

b o a r d  may adopt the s u b s t a n c e  of f o r n e r  f e de ral rules or orders r e l a t­

ing to the A l a s k a  R a i l r o a d  and this .nay n o t  be c o n s i d e r e d  a c o n t i n u a­

tion of the f e d e r a l  rules or orders if a d o p t e d  by the b o a r d  in a c c o r­

dance w i t h  p r o c e d u r a l  r e q u i r e m e n t s  of this c h a p t e r  or other law.

Sec. 42.40.200. P U B L I C  D I S C L O S U R E  O F  INFORMATION . (a) E x c e p t

as p r o v i d e d  u n d e r  (b) of this section, i n f o r m a t i o n  in the p o s s e s s i o n  

of the c o r p o r a t i o n  is p u b l i c  and is o p e n  to p u b l i c  i n s p e c t i o n  at 

r e a s o n a b l e  times.

(b) The c o r p o r a t i o n  m a y  by rule d e s i g n a t e  ao c o n f i d e n t i a l  and

w i t h h o l d  p u b l i c  d i s c l o s u r e  of m a t t e r s  of a non pu b l i c ,  privil e g e d ,  or 

p r o p r i e t a r y  nature. T h o s e  m a t t e r s  i n c l u d e  p e r s o n n e l  records, c o m m u n i­

cations w i t h  and w o r k  p r o d u c t  of legal counsel, and, c o n s i s t e n t  w i t h  

the standards and p r a c t i c e s  of the U n i t e d  States I n t e r s t a t e  C o m m e r c e  

C o m m i s s i o n  for the p r o t e c t i o n  of these m atters, o ther i n f o r m a t i o n
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i n c l u d i n g  p r o p r i e t a r y  i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e c i f i c  shippers, 

divisi ons an d c o n t r a c t  r a t e  agree ments.

Sec. 4 2 . A O . 210. C O N F L I C T S  OF INTEREST. (a) E x c e p t  as p r o v i d e d  

in this section, a b o a r d  m e m b e r  or e x e c u t i v e  o f f i c e r  of the c o r p o r a­

tion m a y  not p a r t i c i p a t e  in a d e c i s i o n  of the c o r p o r a t i o n  in w h i c h  

tha* p e r s o n  or a m e m b e r  of that p e r s o n ' s  i m m e d i a t e  f a m i l y  has a d i r ect 

or dire ct f i n a n c i a l  i n t e r e s t  u n l e s s  the f i n a n c i a l  i n t e r e s t  is a 

r emot e f i n a n c i a l  i n t e r e s t  and p a r t i c i p a t i o n  is a p p r o v e d  u n d e r  (b) of 

this section.

(b) A b o a r d  m e m b e r  or e x e c u t i v e  o f f i c e r  m a y  p a r t i c i p a t e  in a 

decis i o n  if that p e r s o n  or a m e m b e r  of that p e r s o n ' s  i m m e d i a t e  f amily I
j

has only a r e m o t e  interest, the fact and e x t e n t  of the i n t e r e s t  is j 

d i s c l o s e d  to the b o a r d  in a p u b l i c  m e e t i n g  and is n o t e d  in the m i n u t j s  

of the b o a r d  b e f o r e  any p a r t i c i p a t i o n  b y  the m e m b e r  or in the d e c i­

sion, and t h e r e a f t e r  in a p u b l i c  m e e t i n g  the b o a r d  b y  v o t e  a u t h o r i z e s  

or approves the p a r t i c i p a t i o n .  If the p e r s o n  w h o s e  p a r t i c i p a t i o n  is 

under c o n s i d e r a t i o n  is a b o a r d  member, that p e r s o n  m a y  not v o t e  u n d e r  

this subsection. For p u r p o s e s  of this s u b s e c t i o n ,  " r e m o t e  i n t e r est" 

means a.n i n t e r e s t  that in g o o d  f ai th is d e f i n e d  as r e m o t e  by rul es 

ad o p t e d  by the corporation.

(c) A b o a r d  m e m b e r  or e x e c u t i v e  o f f i c e r  is not c o n s i d e r e d  to be 

fi n a n c i a l l y  i n t e r e s t e d  in a d e c i s i o n  w h e n  the d e c i s i o n  could not 

affect that p e r s o n  i.n a m a n n e r  d i f f e r e n t  f r o m  its e f f e c t  on the p u b l i c  

or community.

(d) W i t h i n  120 days of the first m e e t i n g  of the board, the b o a r d  

shall adopt and m a y  s u b s e q u e n t l y  a m e n d  rul es i m p l e m e n t i n g  this s e c­

tion, p r o v i d i n g  a d d i t i o n a l  c o n f l i c t  of i n t e r e s t  and e t h i c a l  rules it 

considers approp r i a t e ,  and p r o v i d i n g  for the r e m o v a l  b y  the b o a r d  of a 

b o a r d  m e m b e r  or e x e c u t i v e  o f f i c e r  w h o  i n t e n t i o n a l l y  v i o l a t e s  a
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p r o h i b i t i o n  c o n t a i n e d  in this section.

(e) For p u r p o s e s  of this s e c t i o n  " p a r t i c i p a t e  in a decision" 

i n c ludes all d i s c u s s i o n s ,  d e l i b e r a t i o n s ,  p r e l i m i n a r y  n e g o t i a t i o n s ,  and 

v o t e s  c o n c e r n i n g  a m a t t e r  that is th'3 s u bject of f orma l a c t i o n  by the 

b o  surd.

A R T I C L E  4. P O WERS AND DUTIES.

Sec. 42.40.250. G E N E R A L  POWERS. In a d d i t i o n  to the e x e r c i s e  of 

o t h e r  p owers a u t h o r i z e d  b y  law, the c o r p o r a t i o n  m a y

(1) a d o p t  a seal?

(2) k doy t b y l a w s  g o v e r n i n g  the b u s i n e s s  of the corporation;

(3) sue and be sued;

(4) a p p o i n t  trustee s and .agents of the c o r p o r a t i o n  and 

p r e s c r i b e  their p o w e r s  and duties;

(5/ h i r e  legal counsel to r e p r e s e n t  the corporati on;

(6) m a k e  c o n t r a c t s  and e x e c u t e  i n s t r u m e n t s  n e c e s s a r y  or 

co n v e n i e n t  in the e x e r c i s e  of its powers and duties;

(7) a c q u i r e  by purchase, lease, be quest, devise, gift, 

exchange, the s a t i s f a c t i o n  of debts, the f o r e c l o s u r e  of m o r t g a g e s ,  or 

otherwise, p e r s o n a l  property, rights, r i g h t s - o f - w a y ,  franc hises, 

easements, and o t h e r  i n t ere st in land, and  a c q u i r e  b y  a p p r o p r i a t i o n  

w a t e r  rights that are l o c a t e d  in the state, t aking  title to the p r o p­

ert y  in the n a m e  of the corporation;

(8) hold, m a i n ta in, u^e, operate, lease, exchange, donate, 

improve, convey, alienate, d i s p o s e  of, m o r t g a g e ,  encumber, and o t h e r­

wis e  grant s e c u r i t y  i n t e r ests in or t r a n s f e r  land or p e r s o n a l  p r o p­

erty, subject to o t h e r  p r o v i s i o n s  of this chapter;

(9) c o n t r a c t  w i t h  and a c c e p t  transfers, gifts, g r a n t s  or 

loans of funds or p r o p e r t y .fro m the U n i t e d  States and the state or its 

po l i t i c a l  subdi v i s i o n s ,  s u bjec t to o t h e r  p r o v i s i o n s  of f e d e r a l  or
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state law or m u n i c i p a l  ordinan ces;

(10) u n d e r t a k e  and p r o v i d e  for the m a n a g e m e n t ,  operation,

m a i n t e n a n c e ,  use, and c o n trol of all of the p r o p e r t y  of the c o r p o­

ration, i n c l u d i n g  tracks, e q u i p m e n t  and o t h e r  p r o p e r t y  t r a n s f e r r e d  to 

the c o r p o r a t i o n  b y  the f e d e r a l  g o v e r n m e n t  or any person;

(11) r e c o m m e n d  to the l e g i s l a t u r e  and the g o v e r n o r  any tax, 

financing, or f i n a n c i a l  a r r a n g e m e n t  the c o r p o r a t i o n  c o n s i d e r s  a p p r o­

priate to carry out the duties u n d e r  this chapter;

(12) m a i n t a i n  o f f i c e s  and f a c i l i t i e s  at p laces it d e s i g­

nates ;

(13) a p p l y  to the state, the U n i t e d  States, and foreign

c ountries or o t h e r  p r o p e r  a g e n c i e s  for the permits, licenses, or 

approv als n e c e s s a r y  to construct , maintain,  and o p e r a t e  r a i l r o a d  

t r a n s p o r t a t i o n  services, and obtain, hold, and r euse the licenses and 

permits in the same m a n n e r  as o t h e r  r a i l r o a d  operator s;

(14) p r e s c r i b e  r ates to be c h a r g e d  for s e r vices p r o v i d e d  by 

the. A l a s k a  R a i l r o a d  c o n s i s t e n t  w i t h  45 U.S.C. 1201 - 1214 (Alaska

R a i l r o a d  T r a n s f e r  Act of 1982) ;

(15) d e t e r m i n e  the routes, schedules, and types of s e r v i c e  

to be p r o v i d e d  by the A l a s k a  Railroad;

(16) e nter  into contracts, leases, and o t h e r  a g r e e m e n t s  

w i t h  c o n n e c t i n g  carriers, shippers, and o t h e r  p e r s o n s  c o n c e r n i n g  the 

services, a c tiviti es, o p era tions, pr operty, and f a c i l i t i e s  of the 

railroad, i n c l u d i n g  a g r e e m e n t s  that c o n t a i n  p r o v i s i o n s  to p r e s e r v e  and 

expand the r a i l r o a d ' s  t r a f f i c  base;

(17) p l a n  for and u n d e r t a k e  e x p a n s i o n  of the r a i l r o a d  and 

railroad activitie s, i n c l u d i n g  e x t e n s i o n  of the rail syscam, and

c o n t ract w i t h  o t h e r  m o d e s  of t r a n s p o r t a t i o n  s e rv ice c o n n e c t i n g  to the 

rail system;
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(18) h i r e  and di sch a r g e  r a i l r o a d  p e r s o n n e l  and d e t e r m i n e

b e n e f i t s  and other terms of employment, in a c c o r d a n c e  w i t h  45 U.S.C. 

1201 - 1214 (Alaska R a i l r o a d  T r a n s f e r  Act of 1982);

(19) assume and satisf> liabi l i t i e s  of the U n i t e d  States in

a c c o r d a n c e  w i t h  45 U.S.C. 1201 - 12)4 (Alaska R a i l r o a d  T r a n s f e r  A c t  of

1982);

(20) m a i n t a i n  or provide for a s e c u r i t y  force to e n force 

state law and the c o r p o r a t i o n ' s  rules w i t h  re:\ ct to v i o l a t i o n s  that 

o c c u r  on or to p r o p e r t y  owned, m a n a g e d  or t r a n s p o r t e d  by the c o r p o­

ration;

(21) issue its bonds or n ot es and p r o v i d e  for and secure

their payment, p r o v i d e  for the rights of their h o lders and h o l d  or 

dispose of them;

(22.) p u r c h a s e  the c o r p o r a t i o n ' s  bonds at a price not more 

than the p r i n c i p a l  am cunt of them plus interest;

(23) cancel bonds of the c o r p o r a t i o n  p u r c h a s e d  by the c o r p o­

ration  ;

(24) secure the p a y ment of its o b l i g a t i o n s  by pLedge, m o r t­

gage, or o t h e r  lien on its contracts, revenues, income, or property;

(25) consent to the m o d i f i c a t i o n  of the rate of interest, 

time of p a y m e n t  of an instal l m e n t  of p r i n c i p a l  or interest, or o ther 

term of a loan, contract, or a g r e e m e n t  to w h i c h  the c o r p o r a t i o n  is a 

party;

(26) b o r r o w  money, includi ng the a m ou nts n e c e s s a r y  to e s t a b­

lish r e a s o n a b l e  reserves, and pay f i n a n c i n g  charge s and i n t e r e s t  on 

the o b l i g a t i o n s  for a reason a b l e  p e r i o d  after w h i c h  the c o r p o r a t i o n  

e s t i m a t e s  o the r m o n e y  w i l l  be a v a i lable to pay the interest, c o n s u l­

tant:, advisory, and legal a e s , and o t h e r  e x p e n s e s  n e c e s s a r y  or i n c i­

dent: to borrowing;
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^27) acquire, hold, and d i s p o s e  of stocks, m e m b e r s h i p s ,

contracts, bonds, g e n e r a l  or l i m i t e d  p a r t n e r s h i p  i n t e r e s t s  or other 

interests in a n o t h e r  corporati on, a s s o c i a t i o n ,  p a r t n e r s h i p ,  j oint 

venture, or o t h e r  legal entity, a n d  e x e r c i s e  the p o w e r s  or r ights in 

c o n n e c t i o n  w i t h  these i n t e rests that are p r s / i d e d  in c o n t r a c t s  or 

ag r e e m e n t s  and that are a l l o w e d  by law c o n c e r n i n g  the s a t i s f a c t i o n  of 

d e b t s ;

(28) u n d e r t a k e  and p r o v i d e  for the a c q u i s i t i o n ,  c o n s t r u c­

tion, ma inte n a n c e ,  equipping, and o p e r a t i o n  of conne c t i n g ,  switching, 

terminal, or other r a i l r o a d s  and r a i l r o a d  f a c i l i t i e s  in the state;

(29) do all things n e c e s s a r y  or d e s i r a b l e  to c a r r y  out the 

powers and duties of the c o r p o r a t i o n  g r a n t e d  or n e c e s s a r i l y  imolied in j
I

this c h a p t e r  or o ther laws of the state or tho laws or r e g u l a t i o n s  of j 

the federal government. j

See. 4 2 . A O . 260. A N N U A L  REPORT. W i t h i n  90 days f o l l o w i n g  the end 

of the fiscal year  of the A l a s k a  R a i l r o a d  the b o a r d  shall di.-rect 

prei aration of, c e r t i f y  and d i s t r i b u t e  to the g o v e r n o r  and to the 

l e g i s l a t u r e  a report d e s c r i b i n g  the o p e r a t i o n s  and f i n a n c i a l  c o n d i t i o n  

of the c o r p o r a t i o n  d uring  the p r e c e d i n g  fiscal year. The r e p o r t  ma, 

include s u g g e s t i o n s  for l e g i s l a t i o n  r e l a t i n g  to the structure, powers 

or duties of the c o r p o r a t i o n  or to o p e r a t i o n  f a c i l i t i e s  of the c o r p o­

ration. The report shall itemize the cost of p r o v i d i n g  each c a t e g o r y

of service o f f e r e d  by the r a i l r o a d  a n d  the income g e n e r a t e d  b y  each 

c a t e g o r y .

Sec. 42.40.270. AUDITS. (a) The b o a r d  shall h a v e  the f i n a n c i a l  

records of the c o r p o r a t i o n  a u d i t e d  a n n u a l l y  by an i n d e p e n d e n t  c e r­

tified p ubl ic a c c o u n t a n t  e x p e r i e n c e d  in r a i l r o a d  a ccou nting. The 

b o a r d  shall have an a n nu al p e r f o r m a n c e  audit c o n d u c t e d  by a q u a l i f i e d  

p r o f e s s i o n a l  p e r f o r m a n c e  a u d i t i n g  f i r m  to assure that the r a i l r o a d  is 
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b e i n g  m a n a g e d  and o p e r a t e d  e f f e c t i v e l y  and e f f i c i e n t l y  in a c c o r d a n c e  

w i t h  the r e q u i r e m e n t s  of this chapter.

(b) The c o r p o r a t i o n  shall m a k e  all of its f i n a n c i a l  r e cords  

a v a i l a b l e  to an a u d i t o r  a p p o i n t e d  by the g o v e r n o r  and to the l e g i s l a­

tive audit d i v i s i o n  for examination. D i s c l o s u r e  to the p u b l i c  b y  the 

a u d i t o r  or l e g i s l a t i v e  audi t d i v i s i o n  of this inrormation. is s u b j e c t  

to AS 4 2 . 4 0.2 00 and rules i m p l e m e n t i n g  that section.

Sec. 42.40.280. S T A T E  O V E R S I G H T  REPORTS. (a) The b o a r d  shall 

provide a state o v e r s i g h t  r e por t to the g o v e r n o r  and the l e g i s l a t u r e  

b e f o r e  u n d e r t a k i n g

(1) expansion, reduction, or d i v e r s i f i c a t i o n  of services 

pr o v i d e d  by the r a i l r o a d  upon  the date of t r a nsfer or as p r o v i d e d  

u n d e r  this c h apte r that the b o a r d  d e t e r m i n e s  w o u l d  r e p r e s e n t  a s i g n i f­

icant and p e r m a n e n t  c h a n g e  li, the level and n a t u r e  of s e r vi ces p r o­

vided;

(2) e x t e n s i o n  of the m a i n  or b r a n c h  lines by m o r e  than 25 

miles or five p e r c e n t  of the r a i l r o a d ' s  total track m i l eage, w h i c h e v e r  

is greater; or

(3) the i s s u a n c e  of s ecurities, notes, bonds or c o n­

tracts w i t h  a term in e xcess of one y e a r  and in an a m o u n t  e x c e e d i n g  

$5,000,000;

(4) an a p p l i c a t i o n  for an a p p r o p r i a t i o n  to be used for 

p r o v i d i n g  any service that is not self-s u s t a i n i n g .

(b) The r e p o r t  u n d e r  (a) of this s e c t i o n  shall be in wri ti n g ,

describ e the p r o p o s e d  u n d e r t a k i n g  in detail, and s p e c i f y

(1) its f i n a n c i a l  impact on the corporation;

(2) its impact on the level and n a t u r e  of ser vi c e s  p r o v i d e d

by the corporation;

(3) the r e asons the a c t i o n  is n e c e s s a r y  or d e s i r a b l e  to
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a c h i e v e  the p u r p o s e s  of this chapter; and

(4) w h e t h e r  a n d  w h e n  the u n d e r t a k i n g  is e x p e c t e d  to be 

s e l f - s u s t a i n i n g  financi ally.

Sec. 4 2.4 0.290. L O N G  R A N G E  P R O G R A M  A N D  C A P I T A L  I M P R O V E M E N T  

PLANS. (a) T h e  c o r p o r a t i o n  shall p r e p a r e  and the b o a r d  shall adop t a 

l o n g  r a n g e  p r o g r a m  p l a n  and a c a p i t a l  i m p r o v e m e n t  plan. . The b o a r d  

shall c o n s u l t  w i t h  a f f e c t e d  state a g e n c i e s  in p r e p a r i n g  the plans. 

The long r a n g e  p r o g r a m  p l a n  shall e x plai n the m a n n e r  in w h i c h  the 

c o r p o r a t i o n  intends to a c c o m p l i s h  the p u r p o s e s  of this c h a p t e r  during
I

each of the five year s a f t e r  the p l a n  is adopted. The c a pital im-
t

p r o v e m e n t  p l a n  sh all p r e s e n t  and e x p l a i n  the c o r p o r a t i o n ' s  a n t i c i p a t e d  

c a p i t a l  i m p r o v e m e n t s  for ea ch of the five years a f t e r  the plan is 

a d o p t e d  and shall r e f l e c t  effo rts to u p g r a d e  the r a i l r o a d  a n d  develop 

safer, m o r e  c o s t - e f f e c t i v e  rail op erations.

(b) T he b o a r d  shall a n n u a l l y  r e v i e w  and u p d a t e  the long range

p r o g r a m  and c a p i t a l  i m p r o v e m e n t  plans. The b o a r d  shall p r o v i d e  copies 

of the u p d a t e d  plans to the g o v e r n o r  and the l e g i s l a t u r e  by D e c e m b e r  I 

of each year.

Sec. 4 2.40.300 . U S E  OF C O R P O R A T I O N  ASSETS. The c o r p o r a t i o n  

shall a p p l y  all money, property, o t h e r  assets, and c redit of the

c o r p o r a t i o n  t o w a r d  a c t i v i t i e s  a u t h o r i z e d  by this chapter. The c o r p o­

rat i o n  m a y  n o t  i ssue shares of stock, pay dividends, m a k e  p r i v a t e  

d i s t r i b u t i o n s  of assets, m a k e  loans to b o a r d  m e m b e r s  or employees, or 

en g a g e  in b u s i n e s s  for p r i v a t e  benefit. The use of money, p roperty, 

o t h e r  assets, or c r e d i t  of the c o r p o r a t i o n  for a p u r p o s e  not a u t h o r­

ized b y  law by a p e r s o n  h a v i n g  the p o s s e s s i o n  or c o ntrol of it is 

p r o h i b i t e d .

Sec. 42.40.310 . I N D E M N I F I C A T I O N .  (a) The c o r p o r a t i o n  m a y  

defend  and i n d e m n i f y  a c u rrent or f o r m e r  m e m b e r  of the board,
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employee, or a g e n t  of the c o r p o r a t i o n  a g ainst all costs, expenses, 

j udgme n t s ,  and lia bil i t i e s ,  i n c l u d i n g  a t t o r n e y ' s  fees, i n c u r r e d  b y  or 

i m p o s e d  u p o n  that p e r s o n  in c o n n e c t i o n  w i t h  a civil or c r i m i n a l  a c t i o n  

in w h i c h  the p e r s o n  is i n v o l v e d  b y  a f f i l i a t i o n  w i t h  the corpor ation, 

if the p e r s o n  a c t e d  in g o o d  f a i t h  on b e h a l f  of the c o r p o r a t i o n  and 

w i t h i n  the scope of o f f i c i a l  duties or powers.

(b) The c o r p o r a t i o n  m a y  p u r c h a s e  i n s u r a n c e  to p r o t e c t  a n d  h o l d  

p e r s o n a l l y  h a r m l e s s  its employe es, agents, and b o a r d  m e m b e r s  f r o m  an 

action, claim, or p r o c e e d i n g  a r i s i n g  out: of the p e r f o r m a n c e ,  p u r p o r t e d  

performance, or f a i l u r e  of p e r f o r m a n c e ,  in good faith, of duties for, 

or e m p l o y m e n t  with, the c o r p o r a t i o n  and to h o l d  them h a r mless from 

expense s c o n n e c t e d  w i t h  the defense, settlement, or m o n e t a r y  j u d g m e n t s  

from that action, claim, or proceed ing. The p u r c h a s e  of i n s u r a n c e  is 

d i s c r e t i o n a r y  w i t h  the b o a r d  and i n s u ran ce is not c o n s i d e r e d  to be 

c o m p e n s a t i o n  to the i n s u r e d  person.

A R T I C L E  5. C O R P O R A T I O N  PROPERTY.

Sec. 42.40.350.  LAND. (a) All land t r a n s f e r r e d  u n d e r  45 U.S.C. 

1201 - 1214 (Alaska R a i l r o a d  T r a n s f e r  Act of 1982) or otherwise, a c­

quir e d  by the c o r p o r a t i o n  is u nder the control of the c o r por ation. 

All land that is t r a n s f e r r e d  or a c q u i r e d  by the c o r p o r a t i o n  is d e s­

ign a t e d  as follows:

(1) r a i l r o a d  r i g h t s - o f - w a y  or e a s e m e n t s  are r a i l r o a d  u t i l­

ity c o r r i d o r s ;

(2) land o t h e r  than r a i l r o a d  r i g h t s - o f - w a y  or e a s e m e n t s  is

rail land.

(b) R a i l r o a d  u t i l i t y  corridors shall be of a w i d t h  at least 100 

feet on b o t h  sides of the c e n t e r l i n e  of the e x t e n d e d  m a i n  or b r a n c h  

line, or m a y  be of l e s s e r  w i d u h  if the a d j o i n i n g  land is n o t  . ail 

land, and m a y  be s u r v e y e d  by the m e t e s  and b o u n d s  method. The
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c o r p o r a t i o n  m a y  n o t  c o n v e y  land w i t h i n  a u t i l i t y  corridor. E x c e p t  as 

p r o v i d e d  in AS 42.40.420, the c o r p o r a t i o n  m a y  lease, g r a n t  e a s e men ts 

or permits, or o t h e r w i s e  a u t h o r i z e  use of p o r t i o n s  of a u t i l i t y  c o r r i­

dor for t r a n s p o r t a t i o n ,  co mmunication , and t r a n s m i s s i o n  p u r p o s e s  ard 

s u ppo rt f u n c t i o n s  a s s o c i a t e d  w i t h  those p u r p o s e s  if the use does not 

r e s t r i c t  o t h e r  p a r a l l e l  uses of the u t i l i t y  corridor.

(c) The c o r p o r a t i o n  m a y  convey, lease, g r a n t  e a s e m e n t s  or p e r­

mits, or o t h e r w i s e  a u t h o r i z e  use of p o r t i o n s  of rail land. However, 

sale of rail land is subject to a p p r o v a l  b y  the legislature.

Sec. 42.40.360. R E Q U E S T  FOP. LAND. (a) The b o a r d  m a y  n o m i n a t e  

federal land for r a i l r o a d  purpose s and r e q u e s t  the c o m m i s s i o n e r  of j 

n a t u r a l  r e s o u r c e s  to s ele ct the land for the state t h r o u g h  the federal | 

land s e l e c t i o n  process. j
(b) The b o a r d  m a y  identify and r e quest the c o m m i s s i o n e r  of j 

n a t u r a l  r e s o u r c e s  to c o n v e y  land n e c e s s a r y  or u s e f u l  for p r e s e n t  or 

future r a i l r o a d  p u r p o s e s  o w n e d  by or t e n t a t i v e l y  a p p r o v e d  for t r a n s f e r  

to the state, i n c l u d i n g  land not a d j a cent to a r a i l r o a d  u t i l i t y  c o r r i­

dor. The r e q u e s t  m u s t  include a s t a t e m e n t  of and j u s t i f i c a t i o n  for 

the p r e s e n t  or future  ra ilr o a d  use. U p o n  r e c e i p t  of a request, the 

c o m m i s s i o n e r  shall t e m p o r a r i l y  reserve the land i d e n t i f i e d  in the 

re q u e s t  for r a i l r o a d  p u r p o s e s  and delay dispo s a l  or lease of that land 

u n d e r  o t h e r  laws to a p a r t y  other than the c o rpor ation. The t e m p o r a r y

r e s e r v a t i o n  of land is subjec t to v a l i d  e x i s t i n g  rights and r e m a i n s  in

effect for 180 days.

Sec. 42. 40. 3^0 . C O N V E Y A N C E  OF LAND. (a) W i t h i n  90 days a f t e r

r e c e i v i n g  a r e q u e s t  u n d e r  AS 42. 40.360(b) the c o m m i s s i o n e r  of n a t u r a l

re s o u r c e s  shall by w r i t t e n  decisio n

(1) d e s i g n a t e  the i d e n t i f i e d  land for r a i l r o a d  p u r p o s e s  

and, s u bje ct to v a l i d  e x i s t i n g  rights, c o n v e y  the s t ate 's i n t e r e s t s  in 
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the land to the corpo ration;

(2) n o t i f y  the c o r p o r a t i o n  of reasons for r e f u s a l  to d e s i g­

nate the i d e n t i f i e d  land for r a i l r o a d  purposes; or

(3) a p p r o v e  in part and deny in part the r e ques for d e s i g­

nat i o n  of the i d e n t i f i e d  land and c o n v e y  as appropriate..

(b) In the a b s e n c e  of a r e s e r v a t i o n  to the contrary, a c o n v e y­

ance of land u n d e r  this section vests in the c o r p o r a t i o n  ownership, 

control of the surface ind subsurface, and the e x c l u s i v e  right to 

extract  or use timber and other c o n s t r u c t i o n  mat erials, sand, gravel, 

rock, and the right to tunnel, ditch, recontour, excavate, or ether- j
I 
i

wise use the land for railroad, tr ansportation, transmission,  or 

c o m m u n i c a t i o n  services w i t h o u t  r egard to the c l a s s i f i c a t i o n  of the 

r e s o urces as part of the surface or s u b s u r f a c e  estate.

(c) The c o r p o r a t i o n  may r e c o n v e y  to the state land r e c e i v e d  

under this section or u n d e r  45 U.S.C. 1201 - 1214 (Alaska R a i l r o a d  

T r a n s f e r  Act of 1982) that the c o r p o r a t i o n  and the c o m m i s s i o n e r  of 

n a t u r a l  reso urces j o i n t l y  i d e nti fy as u n n e c e s s a r y  or u n s u i t a b l e  for 

the c o r p o r a t i o n ' s  purposes.

Sec. 42.40.380. USE OF STATE LAND. W h e n  p h y s i c a l  c o n d i t i o n s  

re q u i r e  that track or other r i g h t - o f - w a y  fixtures of the c o r p o r a t i o n  

be m o v e d  from the e x i s t i n g  location and r e l o c a t e d  on 'ate land a d j a­

cent to or in the v i c i n i t y  of the e x i s t i n g  r i g h t - o f - w a y  and the chief 

ex e c u t i v e  o f f icer d e t e r m i n e s  that r e l o c a t i o n  is n e c e s s a r y  to m a i n t a i n  

safe and a d e quate rail o p e r a t i o n s , the c o r p o r a t i o n  m a y  effect the 

r e l o c a t i o n  w i t h  the c o n c u r r e n c e  of the D e p a r t m e n t  of N a t u r a l  R e­

sources. The r e l o c a t i o n  m u s t  affect only the amount of sta .e land 

n e c e s s a r y  to a d e q u a t e l y  r e stor e or c o n tinue safe rail o p e r a t i o n s  at a 

n o rma l level.

Sec. 42.40.390. E M I N E N T  DOMAIN. (a) The c o r p o r a t i o n  may
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e x e r c i s e  the p o w e r  of e m i n e n t  d o m a i n  u n d e r  AG 0 9 . 5 5.240 - 0 9 . 5 5.460 to 

a c quire lard for r a i l r o a d  p u r p o s e s  c o n s i s t e n t  w i t h  this chapter. The 

c o r p o r a t i o n  m a y  a c q u i r e  a fee simple title wh enever, in the judgment 

of the board, o w n e r s h i p  of a fee simple title is n e c e s s a r y  to carry 

out the p u r p o s e s  of this chapter.

(b) The c o r p o r a t i o n  m a y  file a d e c l a r a t i o n  of ta king in the

m a n n e r  p r o v i d e d  for the state under AS 09.55.420.

(c) The p o w e r  of e m i n e n t  domain c o n f e r r e d  u n d e r  this section 

includes the power to obtain clay, gravel, sand, timber, rock, or 

other m a t e r i a l  for r a i l r o a d  use, the land n e c e s s a r y  to o b t a i n  the

material, and a ccess to the land and material.

Sec. 42.40.400. V A C A T I O N  OF LAND. The c o r p o r a t i o n  m a y  vacate 

land a c q u i r e d  for r a i l r o a d  purpo s e s  by e x e c u t i n g  and filing a d e e d  in 

the a p p r o p r i a t e  r e c o r d i n g  district. Upon filing the deed the state 

shall a c q u i r e  title to the land.

Sec. 42.40.410. FEDE .AL LAND. The c o r p o r a t i o n  m a y  submit a p p l i­

cations on its own b e h a l f  as an i n s t r u m e n t a l i t y  of ::he state for

a c q u i s i t i o n  of federal land a v a i l a b l e  u nder federal law that will

e n han ce the o p e r a t i o n s  of the corporation. The c o r p o r a t i o n  m a y  r e­

ceive in its own n a m e  c o n v e y a n c e s  of all interests in federa l land.

Sec. 42.40.420. M U N I C I P A L  RIGHTS-OF -WAY. Upon r e q u e s t  of a 

m u n i c i p a l i t y  the c o r p o r a t i o n  may grant to the m u n i c i p a l i t y  a right- 

o f -wa y in a r a i l r o a d  u t i l i t y  c o r r i d o r  or in rail land to be u s e d  for a 

p e d e s t r i a n  w a l k w a y  or trail. Befo re g r a nting a r i g h t - o f - w a y  u n d e r  

this s e c t i o n  the b o a r d  shall r e q u i r e  the m u n i c i p a l i t y  to e x e c u t e  an 

a g r e e m e n t  in a f o r m  a p p r o v e d  by the b o a r d  to

(1) h o l d  the c o r p o r a t i o n  h a r ml ess and i n d e m n i f y  the c o r p o­

ration for any use m a d e  of the r i g h t - o f - w a y  i n c l uding

(A) d e f e n d i n g  the c o r p o r a t i o n  in a cause of a ct ion 
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b r o u g h t  a g a i n s t  the c o r p o r a t i o n  as a r esult of the use; and

(B) i n d e m n i f y i n g  the c o r p o r a t i o n  for the a m o u n t  of a
; . - . - .,a y

j u d g m e n t  r e n d e r e d  a g a i n s t  the c o r p o r a t i o n  i n c l u d i n g  p r e j u d g m e n t  

interest, costs, and a t t o r n e y ' s  fees; and

(2) v a c a t e  the r i g h t - o f - w a y  u p o n  r e q u e s t  of the c o r p o r a t i o n  

if the r i g h t - o f - w a y  i n t e r f e r e s  w i t h  e x p a n s i o n  or r e p l a c e m e n t  of r a i l­

roa d  facilities.

Sec. 4 2.40 .430. A C Q U I S I T I O N  OF G O V E R N M E N T  PROPERTY. The c o r p o r­

ation, as an i n s t r u m e n t a l i t y  of the state, m a y  a c q u i r e  in its own name 

f r o m  the U n i t e d  States u n d e r  50 App U.S.C. 1622 et seq. (Surplus 

P r o p e r t y  Act of 1944), 40 U.S.C. 471 et seq. (Federal P r o p e r t y  and 

A d m i n i s t r a t i v e  S e r v i c e s  A c t  of 1949), or o t h e r  law, p r o p e r t y  u n d e r  the 

control of a f e dera l d e p a r t m e n t  or agency that is u sefu l for the 

c o r p o r a t i o n ' s  purposes. The c o r p o r a t i o n  m a y  a c q u i r e  from the D e p a r t­

men t  of A d m i n i s t r a t i o n  p r o p e r t y  of the state m a d e  a v a i l a b l e  under  

AS 4 4 . 7 1 . 0 1 0  - 44.71.040.

Sec. 42.40.440. U S E  OF P E S T I C I D E S  AND HERBICI DES. V e g e t a t i o n  

control i n v o l v i n g  the use of p estic i d e s  or h e r b i c i d e s  on land o w ned or 

m a n a g e d  by the c o r p o r a t i o n  m a y  be c o n d u c t e d  only in c o m p l i a n c e  w i t h  

state r e q u i r e m e n t s  a p p l i c a b l e  to other state p e s t i c i d e  or h e r b i c i d e  

u s e .

A R T I C L E  6. F I N A N C I A L  PROVISIONS.

Sec. 42.40.50 0. L I M I T A T I O N  OF LIABILITY. A l i a b i l i t y  i n c u r r e d  

b y  the c o r p o r a t i o n  shall be s a t i s f i e d  e x c l u s i v e l y  f r o m  the a s s e t s  or 

re v e n u e  of the c o r p o r a t i o n  and no creditor or other  p e r s o n  has a right 

of a c tion a g a i n s t  the state b e c a u s e  of a debt, o b l i g a t i o n , or l i a b i l­

ity of the corporat ion.

Sec. 4 2.40.51 0. F I D E L I T Y  BOND. The c o r p o r a t i o n  shall o b t a i n  a 

f i d e l i t y  b o n d  in an a m o u n t  d e t e r m i n e d  by the b o a r d  for b o a r d  m e m b e r s
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and eac h o f f i c e r  of the c o r p o r a t i o n  r e s p o n s i b l e  for a c c o u n t s  and 

finances. A  b o n d  m u s t  be in e f f e c t  d u ring the e n t i r e  t e n u r e  in o f f i c e  

of the bonde d person.

Sec. 42.40.520. INSURANCE. The c o r p o r a t i o n  sh all k e e p  in force 

p u bli c l i a b i l i t y  i n s u r a n c e  in an a m o u n t  r e a s o n a b l y  c a l c u l a t e d  to cover 

po t e n t i a l  claims a g a i n s t  the c o r p o r a t i o n  or s t a t e  for b o d i l y  injury, 

d eath or d i s a b i l i t y  and p r o p e r t y  damage that m a y  ari se f r o m  or be 

re V'*.?-id to c o r p o r a t i o n  o p e r a t i o n s  and activit ies.

Sec. 42.40.5 30. REVENUE. R e v e n u e  g e n e r a t e d  by or a p p r o p r i a t e d  

to the c o r p o r a t i o n  shall be r e t a i n e d  and m a n a g e d  by the c o r p o r a t i o n  

for railroad a n d  r e l a t e d  p u r p o s e s  in a c c o r d a n c e  w i t h  45 U.S.C. 1207-

(a)(5) (Alaska R a i l r o a d  T r a n s f e r  Act of 1982).

Sec. 42.40.540. A P P R O P R I A T I O N S .  The c o r p o r a t i o n  m a y  request, 

w i t h  the c o n c u r r e n c e  of the governor, a d i r e c t  a p p r o p r i a t i o n  or grant; 

f r o m  the l e g i s l a t u r e  to a ss ist in c a r ryin g out the p r o v i s i o n s  of this 

c h a p t e r .

A R T I C L E  7. BONDS A N D  NOTES.

Sec. 42.40.600 . G E N E R A L  PRO VISIONS. (a) The c o r p o r a t i o n  by 

r e s o l u t i o n  m a y  issue b o n d s  a n d  n o t e s  to p r o v i d e  m o n e y  to c a r r y  out its 

p u r p o s e s .

(b) Bonds and n o t e s  m a y  be issued in one or m o r e  series and 

shall, as p r o v i d e d  by the r e s o l u t i o n  of the board,

(1) be dated;

(2) b e a r  i n t e r e s t  at a r e q u i r e d  r a t e  or rate s per y e a r  or 

w i t h i n  a m a x i m u m  rate;

(3^ be in a r e q u i r e d  denomination;

(4) be in a c o u p o n  or r e g i s t e r e d  form;

(5) c a r r y  c o n v e r s i o n  or r e g i s t r a t i o n  p r o v i s i o n s ;

(6) h ave a r e q u i r e d  r a n k  or prio rity;



^ 3

(7) be e x e c u t e d  in the r e q u i r e d  m a n n e r  a n d  form;

(8) b e  p a y a b l e  as r e q u i r e d  fro m the sources, in the m e d i u m  

of payment, a n d  p l a c e  or p l aces i n side or o u t s i d e  the state;

(9) be s u b j e c t  to a u t h e n t i c a t i o n  b y  a t r ustee or fiscal

a g e n t ; and

(10) be s u b j e c t  to terms of r e d e m p t i o n  w i t h  .or w i t h o u t

premium.

(c) Bonds and n o t e s  m a y  be sold in the m a n n e r ,  on the terms, and 

at the price the b o a r d  d e termin es. Notes sha ll m a t u r e  at the time or 

times d e t e r m i n e d  b y  the board. Bonds shall m a t u r e  at the time, not 

e x c e e d i n g  50 y e a r s  f r o m  their date, d e t e r m i n e d  by the board.

Sec. 42.40.610. N E G O T I A B L E  INSTRUMENTS. Bonds and notes i s s u e d

u n d e r  this c h a p t e r  and i n t erest  coupons a t t a c h e d  to t h e m  are n e g o­

tiable inst ru m e n t s  u n d e r  the laws of this state, s u bject o n l y  to 

a p p l i c a b l e  p r o v i s i o n s  for r e g istration.

Sec. 42.40.620. B O N D S  AND N O T E S  E L I G I B L E  FOR INVESTMENT. Bonds

a n d  notes i s s u e d  u n d e r  this c h a p t e r  are securi t i e s  in w h i c h  all p u b l i c  

of f i c e r s  and p u b l i c  b o d i e s  of the state and its p o l i t i c a l  s u b d i v i­

sions, all i n s u r a n c e  compan ies, trust companies, b a n h l n g  a s s o c i a t i o n s ,  

invest m e n t  c ompanie s, executo rs, a d m i n i s t r a t o r s ,  t r u s t e e s  and oth er 

f iduciaries  m a y  p r o p e r l y  and l e g ally invest funds, i n c l u d i n g  capital 

in their c o ntro l or b e l o n g i n g  to them. These b o n d s  and notes m a y  be 

d e p o s i t e d  w i t h  a s tate or m u n i c i p a l  officer of an a g e n c y  or p o l i t i c a l  

s u b d i v i s i o n  of the stat e for any p u rpose f o r  w h i c h  the d e p o s i t  of 

bonds or notes of the s tate is a u t h o r i z e d  by law.

Sec. 42.40.630. P A Y M E N T  OF BONDS AND NOTES. The p r i n c i p a l  and

in t er est on b o n d s  or n o t e s  of the c o r p o r a t i o n  is p a y a b l e  f r o m  c o r p o­

rat i o n  money or assets. Bonds or n o t e s  may be a d d i t i o n a l l y  s e c u r e d  by 

a pledge of a g r a n t  or c o n t r i b u t i o n  from the federal, state, or
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m u n i c i p a l  g o v e r n m e n t  or a c o r p o r a t i o n ,  a s s o c i a t i o n ,  i n s t i t u t i o n  or 

person, or a p l e d g e  of m oney, income, or r e v e n u e  of the c o r p o r a t i o n  

f r o m  any source.

Sec. 42.40.640. S E C U R I T Y  F O R  BONDS. In the d i s c r e t i o n  of the 

board, an issue of b o n d s  m a y  be s e c u r e d  b y  a trust indenture,  w h i c h  

m a y  be a trust company, b a n k  or n a t i o n a l  b a n k i n g  a s s o c i a t i o n ,  w i t h  

c o r p o r a t e  trust powers, l o c a t e d  inside or o u t s i d e  the state, or by a 

s e c u r e d  loan agreemer.: or o t h e r  i n s t r u m e n t  or u n d e r  r e s o l u t i o n  g ivin g 

powers to a c o r p o r a t e  t r u s t e e  by m e a n s  of w h i c h  the c o r p o r a t i o n  may.

(1) m a k e  and e n t e r  into any and all the c o v e n a n t s  and 

ag r e e m e n t s  w i t h  the tr ustees or the h o l d e r s  of the b o n d s  that the 

co r p o r a t i o n  m a y  d e t e r m i n e  to be n e c e s s a r y  or d esirable, i n c l u d i n g  

covenants, p r o v i s i o n s ,  l i m i t a t i o n s  and a g r e e m e n t s  as to

(A) the a p p l i c a t i o n ,  investment, deposit, use and 

d i s p o s i t i o n  of the p r o c e e d s  of bonds of the c o r p o r a t i o n  or of 

m o n e y  or o t h e r  p r o p e r t y  of the c o r p o r a t i o n  or in w h i c h  it has an 

i n t e r e s t ;

(B) the f i x i n g  and c o l l e c t i o n  of rentals, charges, 

fees or o t h e r  c o n s i d e r a t i o n  for, and the o t h e r  terms to be i n c o r­

porated in, c o n t r a c t s  w i t h  r e s p e c t  to the use of any of the 

c o r p o r a t i o n ' s  p r o p erty;

(C) the f i x i n g  and c o l l e c t i o n  of tariffs, fees, 

charges or o t h e r  c o n s i d e r a t i o n  for the use or s e r v i c e  of the 

A l a s k a  R a i l r o a d  by p a s s e n g e r s ,  and o t h e r  u s e r s  and freight;

(D) the terms and c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l  

bends of the c o r p o r a t i o n  m a y  be issued;

(E) the v e s t i n g  in the t r ustee of r ights and r e m e d i e s  

e x e r c i s a b l e  by the t r u s t e e  for the p r o t e c t i o n  of the h o l d e r s  of 

bonds of the c o r p o r a t i o n  and not o t h e r w i s e  in v i o l a t i o n  of law
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a n d  the r e s t r i c t i o n  of the rights of an i n d i v i d u a l  h o l d e r  of 

bonds of the corporation;

(2) pledge, m o r t g a g e  or a s s i g n  money, leases, agreements, 

property, or o t h e r  assets of the c o r p o r a t i o n  e i ther p r e s e n t l y  in h a n d  

or to b e  r e c e i v e d  in the future, or both; and

(3) p r o v i d e  for any o ther m a t t e r s  of like or d i f f e r e n t  

c h a r a c t e r  that in any way a ffect the s e c u r i t y  or p r o t e c t i o n  of the 

b o n d s .

Sec. 42.40.650. I N D E P E N D E N T  F I N A N C I A L  ADVISOR. In n e g o t i a t i n g  

the private or p u b l i c  sale of bonds or note s to an u n d e r w r i t e r , the
4

b o a r l  shall r e t a i n  a f i n a n c i a l  a d v i s o r  wt o is i n d e p e n d e n t  from the 

u n der writer.

Sec. 42.40.660. VAT ".DITY OF SIGNATURES. If an o f f i c e r  of the 

c o r p o r a t i o n  w h o s e  s i g n a t u r e  or a f a c s imile of w h o s e  s i g n a t u r e  appears 

on bonds, notes, or coupons a t t a c h e d  to them ceases to be an o f f i c e r  

be f o r e  the d e l i v e r y  of the bond, note, or coupon, the s i g n a t u r e  or 

f a c s imile is v a l i d  the saire as if the p e r s o n  h a d  r e m a i n e d  in o f fice 

until delivery.

Sec. 42.40.670. V A L I D I T Y  OF PLEDGE. (a) The p ledge of assets 

or r e v e n u e  of the c o r p o r a t i o n  to the payment of the p r i n c i p a l  or 

i n t erest on bond s or no tes of the c o r p o r a t i o n  is v a l i d  and b i n d i n g  

from the time the p l e d g e  is m a d e  and the assets or r e v e n u e  are i m m e d i­

ately subje ct to the lien of the pledge w i t h o u t  p h y s i c a l  d e l i v e r y  or 

f u r t h e r  act. The lien of a p l edg e is v a l i d  and b i n d i n g  a g a i n s t  all 

parties  h a v i n g  cl aims of any k i n d  agai nst the corporatio n, i r r e s p e c­

tive of w h e t h e r  those p a rties have n o t i c e  of the lien of the pledge.

(b) N o t h i n g  in this section p r o h ibits the c o r p o r a t i o n  from  

s e lling assets s u bject to a pledge, except that a sale m a y  be r e­

stri c t e d  by the trust a g r e ement or r e s o l u t i o n  p r o v i d i n g  for the
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i s s u a n c e  of the b o n d s  or notes.

Sec. 42.40.680. REMEDIES. A  h olde r of bonds or notes issued 

u n d e r  this c h a p t e r  or of c o u p o n s  a t t a c h e d  to them, a n d  a trustee und er 

a trust a g r e e m e n t  or r e s o l u t i o n  a u t h o r i z i n g  the i s s u a n c e  of the bonds 

or notes, except as r e s t r i c t e d  b y  a trust a g r e e m e n t  or resolution, 

e i t h e r  at law or in equity, m a y

(1) e n f o r c e  all r ights g r a n t e d  u n d e r  this chapter, the 

trust: a g r e e m e n t  or r e solu tion, or any other c o n t r a c t  e x e c u t e d  by the 

c o r p o r a t i o n  u n d e r  this chapter; and

(2) compel the p e r f o r m a n c e  of all duties of the c o r p o r a t i o n  

r e q u i r e d  by this c h a p t e r  or by the trust a g r e e m e n t  or resolution.

Sec. 42.40.690. C R E D I T  OF STA TE N OT PLEDGED. (a) The state and
j

its p o l i t i c a l  s u b d i v i s i o n s  are not liable for the debts of the c o r p o­

ration. Bonds and n otes i s s u e d  u n d e r  this c h a p t e r  arc p a y a b l e  solely 

from the r e v enue  or assets of the c o r p o r a t i o n  and do not c o n s t i t u t e  a

(1) debt, liability, or o b l i g a t i o n  of the state or of a 

p o l i t i c a l  s u b d i v i s i o n  of the state; or

(2) p l e d g e  of the faith and credit of the state or of a 

p o l i t i c a l  s u b d i v i s i o n  of the state.

(b) The c o r p o r a t i o n  m a y  not p ledge the c redit or the taxing

p o w e r  of the state or its p o l i t i c a l  su bdivisions. E a c h  b o n d  and note 

i s sue d u n d e r  this c h a p t e r  shall c o ntain on its face a sta tement that

(1) the c o r p o r a t i o n  is not o b l i g a t e d  to pay it or the 

i n t e r e s t  on it e xcept from the r e v e n u e  or assets p l e d g e d  for it; and

(2) n e i t h e r  the faith and credit nor the taxing p o w e r  of 

the state or of a p o l i t i c a l  s u b d i v i s i o n  of the state is p l e d g e d  to the 

p a y m e n t  of it.

Sec. 42.40.700. L I M I T A T I O N  ON P E R S O N A L  LIABILITY.  A b o a r d

m e m b e r  or e m p loyee of the c o r p o r a t i o n  is not subject to p e r s o n a l  
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l i a b i l i t y  or a c c o u n t a b i l i t y  b e c a u s e  of the e x e c u t i o n  or is suance of 

b onds or notes,.

A R T I C L E  8. P E R S O N N E L  A N D  L A B O R  RELATIONS.

Sec. 4 2 . 4 0 . 7 1 0  C O R P O R A T I O N  EMPLOYEES. (a) E m p l o y e e s  of the 

A l a s k a  R a i l r o a d  are e m p l o y e e s  of the c o r p o r a t i o n  and not of the state. 

The p r o v i s i o n s  of A S  39 do not apply to e m p l oyees of the corporation.

Sec. 42.40.720. C O L L E C T I V E  B A R G A I N I N G  RIGHTS. The p r o v i s i o n s  of 

AS 2 3 . 4 0.0 70 - 2 3 . 4 0 . 2 6 0  do not a p p l y  to the c o r p o r a t i o n  or to its 

employees. However, t,..ployees who are not e x e c u t i v e  o f f icers may 

org .lize and form, join, or a ssist an o r g a n i z a t i o n  to engage in 

co l l e c t i v e  b a r g a i n i n g  through r e p r e s e n t a t i v e s  of their own c h o o s i n g  

and e ngage in c o n c e r t e d  a c t i v i t i e s  for the p u r p o s e  of collec t i v e  

b a r g a i n i n g  or oth er m u t u a l  aid or protection.

Sec. 42.40.730. R A I L R O A D  L A B O R  R E L A T I O N S  m GENCY. (a) T here is 

e s t a b l i s h e d  a r a i l r o a d  labor r e l a t i o n s  a g e n c y  that consist s of three 

m e m bers a p p o i n t e d  by the governor. One m e m b e r  shall be a m e m b e r  of 

the state p e r s o n n e l  board. M e m b e r s  serve at the p l e asure of the 

g o v e r n o r .

(b) The r a i l r o a d  labor r e l a t i o n s  agenc y shall c?rry out the 

pr o v i s i o n s  of AS 4 2 . 4 0 . 7 1 0  - 42.40.890.

(c) M e m b e r s  of the r a i l r o a d  labor r e l a t i o n s  a gency  receive no 

c o m p e n s a t i o n  for their seivices, but are e n t i t l e d  to per d i e m  and 

travel expenses a u t h o r i z e d  for b oard s a n d  co mmissions.

Sec. 42.40.740. C O L L E C T I V E  B A R G A I N I N G  UNIT. The r a i l r o a d  labor 

re l a tions a genc y shall decide in e a c h  case, in o r d e r  to ensure e m p l o y­

ees the fullest f r e e d o m  in e x e r c i s i n g  the rights g u a r a n t e e d  by AS 42.- 

40.710 - 42.40.890 the unit a p p r o p r i a t e  for the p u r p o s e s  of c o l l e c t i v e  

ba rgaining,  b a s e d  on such factors as c o m m u n i t y  of interest, wages, 

hours and other w o r k i n g  condi t i o n s  of the e m p l o y e e s  involved, the
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•or

h i s t o r y  of c o l l e c t i v e  b argainin g, and the d e s i r e s  of the employees. 

B a r g a i n i n g  u n i t s  shall be as large as is r e a s o n a b l e ,  and u n n e c e s s a r y  

f r a g m e n t i n g  shall be avoided.

Sec. 42.40.750. R E P R E S E N T A T I V E S  A N D  ELECTIONS. (a) The r a i l­

roa d  labor r e l a t i o n s  a g e n c y  shall i n v e s t i g a t e  a p e t i t i o n  if it is 

s u b m i t t e d  in a m a n n e r  p r e s c r i b e d  by the la bor r e l a t i o n s  a gency by

(1) an e m p l o y e e  or group of e m p l o y e e s  or an o r g a n i z a t i o n

a c t i n g  in t h e i“ be h a l f  a l l e g i n g  that 30 p e r c e n t  of the e m p l oyees of a

p r o p o s e d  b a r g a i n i n g  unit

(A) w a n t  to be r e p r e s e n t e d  for c o l l e c t i v e  b a r g a i n i n g
*

by a labor or e m p loyee o r g a n i z a t i o n  as e x c l u s i v e  r e p r e s entative; 

or

(B) a s s e r t  that the o r g a n i z a t i o n  that has b e e n  c e r t i­

fied or is c u r r e n t l y  b e i n g  r e c o g n i z e d  by the c o r p o r a t i o n  as

b a r g a i n i n g  r e p r e s e n t a t i v e  is no long er the r e p r e s e n t a t i v e  of the 

m a j o r i t y  of emplo y e e s  in an a p p r o p r i a t e  unit; or

(2) the c o r p o r a t i o n  a l l e g i n g  that one or m o r e  o r g a n i z a t i o n s  

have p r e s e n t e d  to it a c l a i m  to be r e c o g n i z e d  as a r e p r e s e n t a t i v e  of a 

m a j o r i t y  of e m p l o y e e s  in an a p p r o p r i a t e  *\c i t .

(b) If the r a i l r o a d  labor r e l a t i o n s  a g e n c y  has r e a s o n a b l e  cause 

to b e l i e v e  that a q u e s t i o n  of r e p r e s e n t a t i o n  exists., it shall p r o v i d e  

for a h e a r i n g  upon due notice. If th*: r a i l r o a d  labor r e l a t i o n s  a g e n c y  

finds that there is a q u e s t i o n  of r e p r e s e n t a t i o n ,  it shall cirect an 

e l e c t i o n  by secret b a l l o t  to d e t e rmine w h e t h e r  or by w h i c h  o r g a n i z a­

tion the e m p l o y e e s  desire to be r e p r e s e n t e d  and shall c e r t i f y  the 

r e sul ts of the election. N o t h i n g  in this s u b s e c t i o n  p r o h i b i t s  the 

w a i v i n g  of h e a rings by s t i p u l a t i o n  for the p u r p o s e  of a consent e l e c­

tion in c o n f o r m i t y  w i t h  the r e g u l a t i o n s  of the r a i l r o a d  labor r e l a­

tions a g e n c y  or an ele.'.tion in a b a r g a i n i n g  u n i t  a g r e e d  u p o n  by the 
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p a r t i e s .

(c) The r a i l r o a d  labor r e l a t i o n s  a g e n c y  shall d - t e r m i n e  w h o  is 

e l i g i b l e  to v o t e  in an e l e c t i o n  h e l d  u n d e r  this s e ction and shall 

e s t a b l i s h  rules gor j.ning the election. In an e l e c t i o n  in w h i c h  none 

of the c h oic es on the b a l l o t  r e c eives a m a j o r i t y  of the vote s cast, a 

r u n o f f  e l e c t i o n  shall be conducted, the b a l l o t  p r o v i d i n g  for s e l e ction 

b e t w e e n  the two choices r e c e i v i n g  the l a r g e s t  n u m b e r  of v a l i d  v otes 

cast in the election. If an o r g a n i z a t i o n  r e c e i v e s  the m a j o r i t y  of the 

v otes case in the e l e c t i o n  it shall be c e r t i f i e d  by the r a i l r o a d  labor 

r e l a t i o n s  a g e n c y  as e x c l u s i v e  r e p r e s e n t a t i v e  of all the e m p l o y e e s  in 

the b a r g a i n i n g  unit. An e l e c t i o n  m a y  not be h e l d  in a b a r g a i n i n g  unit 

or in a s u b d i v i s i o n  of a b a r g a i n i n g  unit if a v a l i d  e l e c t i o n  has b e e n  

h e l d  w i t h i n  the p r e c e d i n g  12 months.

(d) N o t h i n g  in this c h a p t e r  p r o h i b i t s  r e c o g n i t i o n  of an

o r g a n i z a t i o n  as the e x c l u s i v e  r e p r e s e n t a t i v e  by the c o r p o r a t i o n  by 

m u t u a l  consent.

(e) An e l e c t i o n  m a y  not be d i r e c t e d  by the r a i l r o a d  labor

r e l a t i o n s  a g e n c y  in a b a r g a i n i n g  unit in w h i c h  there is in f orce a

v a l i d  c o l l e c t i v e  b a r g a i n i n g  agreement, e x c e p t  d u r i n g  a 90-day p e r i o d  

p r e c e d i n g  the e x p i r a t i o n  date. However, no c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t  m a y  b a r  an e l e c t i o n  upo n p e t i t i o n  of empl oyees in the

b a r g a i n i n g  unit but not p a rtie s to the a g r e e m e n t  if m o r e  than three 

years h a v e  e l a p s e d  since the e x e c u t i o n  o f  the a g r e e m e n t  or the last 

t i m e l y  renewal, w h i c h e v e r  was later.

Sec. 42.40.760. U N F A I R  L A B O R  PRACTICES. (a) The c o r p o r a t i o n  or 

its agent m a y  n o t

(1) interfere, restrain, or aoerce an e m p l o y e e  in the 

e x e r c i s e  of the rights g u a r a n t e e d  in AS 42.40,720;

(2) d o m i n a t e  or i n t e r f e r e  w i t h  the formation, existence, or
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a d m i n i s t r a t i o n  of an o r g a n i z a t i o n ;

(3) d i s c r i m i n a t e  in r e g a r d  to h i r e  or: t enure of ev- ment 

or a t e r m  or c o n d i t i o n  of e m p l o y m e n t  to c- c o u r a g e  or d i s c o u r a g e  

m e m b e r s h i p  in an o r g a n i z a t i o n ;

(A) d i s c h a r g e  or d i s c r i m i n a t e  a g a i n s t  an e m p l o y e e  b e c a u s e  

the e m p l o y e e  has s i g n e d  or f i l e d  an affi da v i t ,  p e t i t i o n  or c o m p l a i n t  

or given t e s t i m o n y  u n d e r  AS A 2 . A 0 . 7 1 0  - A2.A0.390?

(5) r e f u s e  to b a r g a i n  c o l l e c t i v e l y  in g o o d  ’"aith w i t h  an 

o r g a n i z a t i o n  that is the e x c l u s i v e  r e p r e s e n t a t i v e  of e m p l o y e e s  in an 

a p p r o p r i a t e  unit, i n c l u d i n g  the d i s c u s s i n g  of g r i e v a n c e s  w i t h  the 

e x c l u s i v e  r e p r e s e n t a t i v e .

(b) N o t h i n g  in AS A 2 . A 0 . 7 1 0  - A 2 . A 0 . 8 9 0  p r o h i b i t s  the

c o r p o r a t i o n  f r o m  m a k i n g  an a g r e e m e n t  w i t h  an o r g a n i z a t i o n  to r e q u i r e  

as a c o n d i t i o n  of e m p l o y m e n t

(1) m e m b e r s h i p  in the o r g a n i z a t i o n  that r e p r e s e n t s  the unit 

on or a f ter the 30th day f o l l o w i n g  the b e g i n n i n g  of e m p l o y m e n t  or on 

the e f f e c t i v e  date of the agreem ent, w h i c h e v e r  is later; or

(2) p a y m e n t  b y  the e m p l o y e e  to the e x c l u s i v e  b a r g a i n i n g  

agent of a s e r v i c e  fee to r e i m b u r s e  the e x c l u s i v e  b a r g a i n i n g  a g e n c y  

for the e x p e n s e  of r e p r e s e n t i n g  the m e m b e r s  of the b a r g a i n i n g  unit.

(c) An o r g a n i z a t i o n  or its agents m a y  not

(1) r e s t r a i n  or coerce

(A) an e m p l o y e e  in the e x e r c i s e  of the r ights 

g u a r a n t e e d  in AS A2.A0.720; or

(B) the c o r p o r a t i o n  in the s e l e c t i o n  of a r e p r e s e n t a­

tive for the p u r p o s e s  of c o l l e c t i v e  b a r g a i n i n g  or the a d j u s t m e n t  

of g r i e v a n c e s ;

(2) r e f u s e  to b a r g a i n  c o l l e c t i v e l y  in g o o d  f a i t h  w i t h  the 

corporation, if it has b e e n  d e s i g n a t e d  in a c c o r d a n c e  w i t h

C S H B  5 1 2 ( T r s p )  - 3 0 -



.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

A S  4 2 . 4 0 . 7 1 0  - 4 2 . 4 0 . 8 9 0  as the e x c l u s i v e  r e p r e s e n t a t i v e  of e m p l oyees 

in an a p p r o p r i a t e  unit.

Sec, 42.40. 7 7 0 .  I N V E S T I G A T I O N  A N D  C O N C I L I A T I O N  OF COMPLAINTS.

If a v e r i f i e d  w r i t t e n  c o m p l a i n t  b y  or for a p e r s o n  c l a i m i n g  to be 

a g g r i e v e d  b y  a p r a c t i c e  p r o h i b i t e d  b y  AS 4 2 . 4 0 . 7 6 0  or a w r i t t e n  

a c c u s a t i o n  that a p e r s o n  subject to AS 4 2 . 4 0 . 7 1 0  - 42..40.890 has

e n g a g e d  in a p r o h i b i t e d  pra ctice, is f i l e d  w i t h  the r a i l r o a d  labor 

r e l a t i o n s  agency, it shall i n v e s t i g a t e  the c o m p l a i n t  or accusation.

If it d e t e r m i n e s  a f t e r  a p r e l i m i n a r y  i n v e s t i g a t i o n  that p r o b a b l e  cause 

e xist s in s u p p o r t  of the c o m p l a i n t  or accusa t i o n ,  it shall try to 

e l i m i n a t e  the p r o h i b i t e d  p r a c t i c e  b y  i n f o r m a l  m e t h o d s  of conference, 

c o n c i l i a t i o n ,  and pe rsuasion. N o t h i n g  said or done d u r i n g  this 

e n d e a v o r  m a y  be u s e d  as evide in a s u b s e q u e n t  p roceeding.

Sec. 42. 40.780. C O M P L A I N T  A N D  A C C U S A T I O N .  If the r a i l r o a d  labor 

r e l a t i o n s  a g e n c y  fails to e l i m i n a t e  the p r o h i b i t e d  p r a c t i c e  by 

c o n c i l i a t i o n  and to o b t a i n  v o l u n t a r y  c o m p l i a n c e  w i t h  AS 4 2 . 4 0 . 7 1 0  - 

4 2 . 4 0 . 8 9 0  or b e f o r e  it: attempts c o n c i l i a t i o n ,  it m a y  serve a copy of 

the c o m p l a i n t  or a c c u s a t i o n  u p o n  the respon d e n t .  The c o m p l a i n t  o l i 

a c c u s a t i o n  a n d  the s u b s e q u e n t  p r o c e d u r e s  shall be h a n d l e d  in a c c o r­

dance w i t h  the a d m i n i s t r a t i v e  a d j u d i c a t i o n  p o r t i o n  of the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

Sec. 42.40.790. O R D E R S  A N D  DECISIONS. If the r a i l r o a d  labor 

r e l a t i o n s  a g e n c y  finds that a p e r s o n  n a m e d  in the w r i t t e n  c o m p l a i n t  or 

a c c u s a t i o n  hat. e n g a g e d  in a p r o h i b i t e d  practice, the r a i l r o a d  labor 

r e l a t i o n s  a g e n c y  shall issue and serve on the p e r s o n  an o r d e r  or 

d e c i s i o n  r e q u i r i n g  the p e r s o n  to cease and  d esist f r o m  the p r o h i b i t e d  

p r a c t i c e  and to t ike a f f i r m a t i v e  a c t i o n  that w i l l  carry out the 

p r o v i s i o n s  of AS 4 - . 4 0 . 7 1 0  - 42.40 890. If “he r a i l r o a d  l abor r e l a­

tions a g e n c y  finds that a p e r s o n  n a m e d  in the c o m p l a i n t  or a c c u s a t i o n
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has n o t  e n g a g e d  or is not e n g a g i n g  in a p r o h i b i t e d  pr actice, the 

r a i l r o a d  l abor r e l a t i o n s  agency shall s tate its f i n d i n g s  of fact and 

issue an o r d e r  d i s m i s s i n g  the c o m p l a i n t  or accus a t i o n .

Sec. 42.40.800.  E N F O R C E M E N T  BY INJUNCTION. The r a i l r o a d  labor 

r e l a t i o n s  a g e n c y  m a y  a p p l y  to the s u p e r i o r  c o u r t  in the j u d i c i a l  

d i s t r i c t  in w h i c h  the p r o h i b i t e d  p r a c t i c e  o c c u r r e d  for an o rder 

e n j o i n i n g  the p r o h i b i t e d  acts s p e c i f i e d  in the o r d e r  or d e c i s i o n  of 

the r a i l r o a d  l ab or r e l a t i o n s  agency. U p o n  s h o w i n g  by the r a i l r o a d  

labor r e l a t i o n s  a g e n c y  that the p e r s o n  has e n g a g e d  or is about, to 

engage in the practice, an injunction, r e s t r a i n i n g  order, or other 

o r d e r  that is a p p r o p r i a t e  m a y  be g r a n t e d  by the court a n d  shall be 

w i t h o u t  bond.

Sec. 42.40.310 . P O W E R  TO I N V E S T I G A T E  AND C O M P E L  TES TIMONY. (a) 

For th'5. p u r p o s e  o f  the i nvestig ations, p r o c e e d i n g s ,  or h e a r i n g s  that: 

the r a i l r o a d  labor r e l a t i o n s  a ge ncy c o n s i d e r s  n e c e s s a r y  to c a r r y  out 

AS 4 2 . 4 0 . 7 1 0  - 42.40.890, the r a i l r o a d  labor r e l a t i o n s  a g e n c y  m a y

issue s u b p oe nas r e q u i r i n g  the a t t e n d a n c e  and t e s t i m o n y  of w i t n e s s e s  

and the p r o d u c t i o n  of r e l e v a n t  evidence.

(b) The r a i l r o a d  labor r e l a t i o n s  a g e n c y  m a y  a d m i n i s t e r  oaths, 

e x a m i n e  w i t n e s s e s ,  and r e ceive evidence.

(c) The a t t e n d a n c e  of w i t n e s s e s  a n d  the p r o d u c t i o n  of e v i d e n c e  

m a y  be. r e q u i r e d  f r o m  any place in the s tate at any d e s i g n a t e d  p l a c e  of 

hearing.

(d) If a p e r s o n  refuses tv o b e y  a s u b p o e n a  issiued u n d e r  

AS 4 2 . 4 0 . 7 1 0  - 42.40.890, the s u p e r i o r  co urt in the d i s t r i c t  in w h i c h  

the p e r s o n  r e s i d e s  or is found may, u p o n  a p p l i c a t i o n  by the r a i l r o a d  

labor r e l a t i o n s  agency, issue an o r d e r  r e q u i r i n g  the p e r s o n  to c o m p l y  

w i t h  the subpoena.

Sec. 42.40.820. REGULATIONS. The r a i l r o a d  labor r e l a t i o n s  
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a g e n c y  shall a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act 

(AS 44.62) to c a r r y  out AS 42.40 . 7 1 0  - 42.40.890.

Sec. 42.40.830. P E N A L T Y  F O R  V I O L A T I O N  O F  O R D E R  O R  DECISION. A 

pe r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of an o r d e r  or d e c i s i o n  of the

r a i l r o a d  labor r e l a t i o n s  a gen cy is g u i l t y  of a m i s d e m e a n o r  and is 

p u n i s h a b l e  by a fine of not more than $500.

Sec. 42.40.840. MED IATION. (a) If, a f t e r  a r e a s o n a b l e  p eriod 

of n e g o t i a t i o n  over the terms of a c o l l e c t i v e  b a r g a i n i n g  agreement, an 

impasse as d e t e r m i n e d  b y  the r a i l r o a d  1 ibor r e l a t i o n s  a gency exists 

b e t w e e n  the c o r p o r a t i o n  and an o r g a n i z a t i o n ,  the r a i l r o a d  labor 

r e l a tions a g e n c y  shall a p poi nt a p e r s o n  m u t u a l l y  a g r e e a b l e  to the

pa rties from a list of seven q u a l i f i e d  m e d i a t o r s / a r b i t r a t o r s  

k n o w l e d g e a b l e  in r a i l w a y  labor a g r e e m e n t s  to act as m e d i a t o r  in the 

d i s p u t e .

(b) B e f o r e  the d e t e r m i n a t i o n  of an i m p a s s e  u n d e r  this section, 

the parties m a y  also select a m e d i a t o r  by a g r e e m e n t  or m u t u a l  consent.

(c) It shall be the f unction of the m e d i a t o r  to b r i n g  the 

parties t o g e t h e r  to e f f e c t u a t e  a s e t t l e m e n t  of the dispute, but 

n e i t h e r  the m e d i a t o r  n o r  the r a i l r o a d  labor r e l a t i o n s  a g e n c y  has any 

power of c o m p u l s i o n  in m e d i a t i o n  p r oceeding s.

Sec. 42.40.850. STRIKES. (a) F o l l o w i n g  a d e c i s i o n  by the 

m e d i a t o r  to end the m e d i a t i o n  proceedings,  e m p l o y e e s  of a c o l l e c t i v e  

b a r g a i n i n g  unit m a y  e n gage in a st rike for a l i mited time if a 

m a j o r i t y  of the e m p l o y e e s  in that c o l l e c t i v e  b a r g a i n i n g  unit vote by 

secret b a l l o t  to do so. The limit of the s t r i k e  is d e t e r m i n e d  by the

interest of the health, safety, or w e l f a r e  of the public.

(b) The c o r p o r a t i o n  m a y  apply to the s u p e r i o r  court in the 

j u d i c i a l  d i s t r i c t  in w h i c h  the strike is o c c u r i n g  for an o r d e r  

e n j o i n i n g  the strike. A strike m a y  n o t  be e n j o i n e d  unless it can be
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s h o w n ,  t h a t  it h a s  b e g u n  t o  t h r e a t e n ,  o r  is a b o u t  to t h r e a t e n  t h e

h e a l t h ,  s a f e t y ,  o r  w e l f a r e  o f  t h e  p u b l i c .  A  c o u r t ,  i n  d e c i d i n g

w h e t h e r  to e n j o i n  t h e  s t r i k e ,  s h a l l  c o n s i d e r  t h e  t o t a l  e q u i t i e s  i n  t h e  

p a r t i c u l a r  c a s e ,  i n c l u d i n g  t h e  i m p a c t  o f  a s t r i k e  o n  t h e  p u b l i c  a n d  

t h e  e x t e n t  t o  w h i c h  a n  e m p l o y e e  o r g a n i z a t i o n  a n d  t h e  c o r p o r a t i o n  h a v e  

m e t  t h e i r  s t a t u t o r y  o b l i g a t i o n s .

(c) If an impasse  or d e a d l o c k  still e x i s t s  a f t e r  the i s s u a n c e  of 

an injunction, the parties stall s ub mit the d i s p u t e  to b i n d i n g  a r b i­

tration. The a r b i t r a t o r  shall be the same p e r s o n  self 'd u n d e r

AS 4 2 . 4 Q . 8 4 0  and shall f a s h i o n  the a w a r d  c o n s i d e r e d  equitabx

<d) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (a) - (c) of this section,

the parties to the d i s p u t e  m a y  m u t u a l l y  ag~ee to submit the d i s p u t e  to 

b i n d i n g  a r b i t r a t i o n  at any time.

Sec. 42,■40.860. A GREEMENTS.  (a) The D e p a r t m e n t  of A d m i n i s t r a­

tion m a y  p a r t i c i p a t e  ii labor n e g o t i a t i o n s  b e t w e e n  the c o r p o r a t i o n  and 

an o r g a n i z a t i o n .  The c o r p o r a t i o n  shall seek a d v i c e  of the D e p a r t m e n t  

of A d m i n i s t r a t i o n  b e f o r e  e n t e r i n g  into a c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t  c o n c e r n i n g  wages, hours, and o t h e r  terms and c o n d i t i o n s  of 

employ e m e n t .  However, the final d e c i s i o n  r e g a r d i n g  c o l l e c t i v e  

b a r g a i n i n g  agreem e n t s ,  shall be m a d e  b y  the board.

(b) U p o n  the c o m p l e t i o n  of n e g o t i a t i c n s  b e t w e e n  an o r g a n i z a t i o n  

and the c o rporat ion, if a s e t t l e m e n t  is reached, the c o r p o r a t i o n  shall 

reduce  it t:o w r i t i n g  in the fo rm of an agree m e n t .  The a g r e e m e n t  shall 

include  a g r i e v a n c e  p r o c e d u r e  that shall h a v e  b i n d i n g  a r b i t r a t i o n  as 

its final step. E i t h e r  party  to the a g r e e m e n t  has a right of a c t i o n  

to e n f o r c e  the a g r e e m e n t  by p e t i t i o n  to the r a i l r o a d  labor r e l a t i o n s  

a g e n c y .

(c) The p a r t i e s  to an a g r e e m e n t  u n d e r  this s e c t i o n  m a y  a g r e e  to 

terms that s p e c i f y  an e x p i r a t i o n  date for the agreement.
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Sec. 4 2 . A O . 870. O R G A N I Z A T I O N  D U E S  A N D  E M P L O Y E E  BENEFITS, D E D U C­

T I O N  A N D  A U T H O R I Z A T I O N .  Upon w r i t t e n  a u t h o r i z a t i o n  of an e m p l o y e e

w i t h i n  a b a r g a i n i n g  unit, the c o r p o r a t i o n  shall deduct f r o m  the 

p a y r o l l  of the e m p l o y e e  the m o n t h l y  a m o u n t  of dues, fees, and o t h e r  

e m p l o y e e  b e n e f i t s  as c e r t ified  by the s e c r e t a r y  of the e x c l u s i v e  

b a r g a i n i n g  r e p r e s e n t a t i v e  and s h a l l  d e l i v e r  it to the chief f i s c a l  

o f f i c e r  of the e x c l u s i v e  b a r g a i n i n g  r e p r e s e n t a t i v e .

Sec. 42.40.880. EXEMPTION. N o t w i t h s t a n d i n g  the p r o v i s i o n s  of 

AS 42.40.870, a c o l l e c t i v e  b a r g a i n i n g  s e t t l e m e n t  reached, or a g r e e m e n t  

e n t e r e d  into, u n d e r  AS 4 2 . 4 0 . 8 6 0  that i n c o r p o r a t e s  union s e c u r i t y  

p r o v i s i o n s ,  i n c l u d i n g  a union s h o p  or a g e n c y  shop p r o v i s i o n  or a g r e e­

ment, shall s a f e g u a r d  the- rights o f  n o n a s s o c i a t i o n  of employees h a v i n g  

b o n a  fide r e l i g i o u s  co nvi c t i o n s  b a s e d  on tenets or teachings o f  a

c h u r c h  or r e l i g i o u s  b o d y  of w h i c h  an emp'lovee is a member. Upon

s u b m i s s i o n  of p r o p e r  p r o o f  of r e l i g i o u s  c o n v i c t i o n  to the r a i l r o a d  

l a b o r  r e l a t i o n s  agency, the a g e n c y  shall d e c l a r e  the employee e x e m p c  

f r o m  b e c o m i n g  a m e m b e r  of an o r g a n i z a t i o n .  The e m p l o y e e  shall p a y  an 

a m o u n t  of m o n e y  e q u i v a l e n t  to r e g u l a r  o r g a n i z a t i o n  dues, i n i t i a t i o n  

fees, and  a s s e s s m e n t s  to the o r g a n i z a t i o n .  N o n p a y m e n t  of this m o n e y  

s u b j e c t s  th* e m p l o y e e  to the sa me p e n a l t y  as if it w e r e  n o n p a y m e n t  of 

dues. The r e c e i v i n g  o r g a n i s a t i o n  shall c o n t r i b u t e  an e q u i v a l e n t  

a m o u n t  of m o n e y  to a charity o f  its c hoi ce not affili a t e d  w i t h  a 

re l i g i o u s ,  labor, • r employee o r g a n i z a t i o n .  The o r g a n i z a t i o n  shall 

s u b m i t  to the r a i l r o a d  labor r e l a t i o n s  a g e n c y  p r o o f  of c o n tribution .

Sec. 42.40.890. DEFINITI ONS. In AS 4 2 . 4 0 . 7 1 0  - 42.40.890

(1) " c o l l e c t i v e  b a r g a i n i n g "  m e a n s  the per fo r m a n c e  o f  the 

m u t u a l  o b l i g a t i o n  of the c o r p o r a t i o n  or its d e s i g n a t e d  r e p r e s e n t a t i v e s  

a n d  the r e p r e s e n t a t i v e s  of the e m p l c v e e s  to m e e t  at reasonable  times, 

i n c l u d i n g  m e e t i n g s  in advance of the b u d g e t  m a k i n g  p r o c e s s , and
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n e g o t i a t i n g  in g o o d  fait h w i t h  r e s p e c t  to w a g e s ,  hours, a n d  o t h e r  

t e r m s  and c o n d i t i o n s  of employment, or the n e g o t i a t i o n  of an a g r e e­

ment, or n e g o t i a t i o n  of a q u e s t i o n  a r i s i n g  u n d e r  an agreement a n d  the 

e x e c u t i o n  of a w r i t t e n  contract  i n c o r p o r a t i n g  an a g r e e m e n t  r e a c h e d  if 

r e q u e s t e d  by e i t h e r  party, but t h e s e  o b l i g a t i o n s  do n ot compel e i t h e r  

p a r t y  to agree  to a proposa l or r e q u i r e  the m a k i n g  of a concession;,

(2) " e l e c t i o n "  m ea ns a p r o c e e d i n g  c o n d u c t e d  by vhe li-.bor 

r e l a t i o n s  a g e n c y  in w h i c h  the e m p l o y e e s  in a c o l l e c t i v e  b a r g a i n i n g  

u n i t  cast a s e cret b allot for c o l l e c t i v e  b a r g a i n i n g  r e p r e s e n t a t i v e s ,  

or for a ny o t h e r  p u r p o s e  s p e c i f i e d  in AS 4 2 . 4 0 . 7 1 0  - 42.40.890;

(3) " o r g a n i z a t i o n "  m e a n s  a labor or e m p l o y e e  o r g a n i z a t i o n  

of any k i n d  in w h i c h  employees p a r t i c i p a t e  and that exists f o r  the 

p r i m a r y  p u r p o s e  of d e a l i n g  w i t h  the c o r p o r a t i o n  c o n c e r n i n g  g r i e v a n c e s ,  

labor disputes, wages, rates of pay, h o u r s  of e m p l o y m e n t  and c o n d i­

tions of employment;

(4'' "terms and c o n d i t i o n s  of e m p l o y m e n t "  means the h o u r s  of 

employ m e n t ,  the c o m p e n s a t i o n  a n d  fringe b e n e f i t s  a f f e c t i n g  the w o r k i n g  

c o n d i t i o n s  of the employees; it does not m e a n  the general p o l i c i e s  

d e s c r i b i n g  the f u n c t i o n  and p u r p o s e s  of the c o r poratio n.

A R T I C L E  9. G E N E R A L  P R OVIS IONS.

Sec. 42.40.900. CLAIMS. (a) A l l  claims a n d  lawsuits i n v o l v i n g  

a c t i v i t i e s  of the railroad, i n c l u d i n g  suits in contract, q u a s i - c o n­

tract, or tort, shall be b r o u g h t  a g a i n s t  the c o r p o r a t i o n  a n d  not 

a g a i n s t  the state.

(b) For the purposes of a c t i o n a b l e  claims, u n d e r t a k i n g s ,  p a y­

m e n t s  of judgme n t s ,  execution, inte rest, p u n i t i v e  damages, s t a t u t e s  of 

l i mit ations, bonds, costs, and s i m i l a r  m a t t e r s  r e l a t e d  to the p r e s­

e n t a t i o n  and p r o s e c u t i o n  cf c l a i m s  b y  a n d  a g a i n s t  the c o r poratio n, the 

c o r p o r a t i o n  and its b o a r d  m e m b e r s  and e m p l o y e e s  e n j o y  the same rights, 
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pr i v i l e g e s ,  a:, i i m m u n i t i e s  as the state a n d  state o f f i c e r s  u n d e r

A S  09.10.120, AS 0 9 . 5 0 . 2 5 0  - 09.50.290, a n d  A S  09.65.040.

(c) C l a i m s  a g a i n s t  the c o r p o r a t i o n  are n o t  subject to the p r o­

v i s i o n s  of AS 44.77 r e g a r d i n g  claims a g a i n s t  the state.

(d) The c o r p o r a t i o n  is n o t  s u b j e c t  to the p r o v i s i o n s  of AS 44.-
) ■' - •

80.010, rega ding the state as a p a r t y  to an action.

Sec. 42.40.91 0. E X E M P T I O N  F R O M  TAXATION. (a) The e x e r c i s e  of

the p o w e r s  g r a n t e d  by this c h a p t e r  shdll be in all r e s p e c t s  for the

b e n e f i t  of the p e o p l e  of the state, for their w e l l - b e i n g  and p r o s p e r­

ity, and for the i m p r o v e m e n t  of thei r social and e c o n o m i c  conditions. 

S u b j e c t  to (b) of this section, the real and p e r s o n a l  p r o p e r t y’ of the

c o r p o r a t i o n  and its assets, income, and r e c e i p t s  are e xe mpt f r o m  all

t axes and s p ecia l a s s e s s m e n t s  of the state or a p o l i t i c a l  s u b d i v i s i o n  

o f  the state.

(b) Bonds and n o t e s  i s s u e d  u n d e r  this c h a p t e r  are i s sue d by a

b o d y  c o r p o r a t e  and p u b l i c  of the state and for an e s s e n t i a l  p u b l i c  and 

g o v e r n m e n t a l  purpose. Therefore, the bonds and notes, the i n t e r e s t

a n d  i n come f r o m  them, and all fees, charges, funds, revenue, i n come 

a n d  o t h e r  m o n e y  p l e d g e d  or a v a i l a b l e  to pay or s ecure  the p a y m e n t  of 

the bonds and n o t e s  or i n t e r e s t  on them, are e x e m p t  f r o m  t a x a t i o n

e x c . ^ c  for inh eri t a n c e ,  transfer, and e s tate taxes.

(c) This s e c t i o n  does n o t  affect or limit an e x e m p t i o n  f r o m  

l i c e n s e  fees, p r o p e r t y  taxes, e xc ise taxes, i nc ome taxes, or o t h e r  

taxe,', p r o v i d e d  u n d e r  any o t h e r  law, nor does it create a tax 

e x e m p t i o n  w i t h  r e s p e c t  to the i n t e r e s t  of a n y  b u s i n e s s  e n t e r p r i s e  or 

o t h e r  person, o t h e r  t h a n  the corpo ration.

Sec. 42.40.920. A P P L I C A T I O N  OF E X I S T I N G  LAWS. (a) The c o r p o­

r a t i o n  is not s u bject  to the j u r i s d i c t i o n  of the A l a s k a  T r a n s p o r t a t i o n  

C ommission.
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(b) U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  in this chapter, the 

f o l l o w i n g  laws do n o t  a p p l y  to the o p e r a t i o n s  of the corpor a t i o n :

(1) AS 19;

(2) AS 30.15;

(3) AS 35;

(4) AS 37.05;

(5) AS 37.07;

(6) AS 3 7 . 1 0 . 0 1 0  - 37.10.060;

(7) AS 37.10.085;

(S) AS 37.20;

(9) AS 37.25;

(10) AS 38;

(11) AS 4 4 . 6 2 . 0 4 0  - 44. 62. 3 2 0 ,

Sec. 42.40.930. C O N F L I C T I N G  L A W S  I N A PPLIC ABLE. If p r o v i s i o n s  of 

this c h a p t e r  c o n f l i c t  w i t h  the p r o v i s i o n s  of o t h e r  state law, the p r o­

vis i o n s  of this c h a p t e r  prevail. P r o v i s i o n s  of this c h a p t e r  shall be 

c o n s t r u e d  so that they do not c o n f l i c t  w i t h  45 U.S.C. 1201 - 1214 

(Alaska R a i l r o a d  T r a n s f e r  A c t  of 1982).

Sec. 42.40.940. R E V E R S I O N  OF ASSETS. If the c o r p o r a t i o n  c eases

to exist, for w h a t e v e r  reason, itt assets r e v e r t  to the state.

Sec. 42.40.980. D E F I N I T I O N S .  In this chapter, u nle ss the 

c o n t e x t  o t h e r w i s e  requires,

(1) " b o a r d "  m e a n s  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a  

R a i l r o a d  C o r p o r a t i o n ;

(2) " c o r p o r a t i o n "  m e a n s  the A l a s k a  R a i l r o a d  Corp or a t i o n ;

(3) "date of t r a n sfer" m e a n s  the date on w h i c h  the U n i t e d

States S e c r e t a r y  of T r a n s p o r t a t i o n  d e l ivers  the t r a n s f e r  d o c u m e n t s  

u n d e r  45 U.S.C. 1201 - 1214 (Alaska R a i l r o a d  T r a n t e r  A c t  of 1982);

(4) " e m p l o y e e s "  me ans all p e r s o n s  e m p l o y e d  by the 
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c o r p o r a t i o n  i n c l u d i n g  e x e c u t i v e  officers;

(5) " e x e c u t i v e  o f f i c e r "  m e a n s  the c o r p o r a t i o n ' s  chief 

e x e c u t i v e  officer, an e m p l o y e e  w h o  f u l fills m a n a g e m e n t  f u n c t i o n s  and 

is so d e s i g n a t e a  by the board, and e m p l o y e e s  o c c u p y i n g  the f o l l owing 

p o s i t i o n s  on the data of transfer: g e n e r a l  manager, a s s i stant gene ral 

m a n a g e r ,  a s s i s t a n t  to the general manager, chief of a d m i n i s t r a t i o n ,  

and g e n e r a l  counsel;

(6) "land" m e a n s  any inter est in real property, i n c l u d i n g  

tide and s u b m e r g e d  land.

Sec. 42.40.990. S H O R T  TITLE. This c h a p t e r  m a y  be r e f e r r e d  to as 

the A l a s k a  R a i l r o a d  C o r p o r a t i o n  Act.

Sec., 3. AS 4 2 . 4 0 . 0 1 0  is a m e n d e d  to read:

Sec. 42.40.010. E S T A B L I S H M E N T  OF T H E  CORPORATION . T h e r e  is j 

e s t a b l i s h e d  the A l a s k a  R a i l r o a d  Corpor ation. The c o r p o r a t i o n  is a | 

p u b l i c  c o r p o r a t i o n  and is an i n s t r u m e n t a l i t y  of the state [WITHIN THE j 

D E P A R T M E N T  OF C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T ] . The c o r p o r a t i o n  has 

a legal e x i s t e n c e  i n d e p e n d e n t  of and s e p ara te from the state. The 

e x e r c i s e  by the c o r p o r a t i o n  of the po wers p r o v i d e d  in this c h a p t e r  is 

c o n s i d e r e d  an e s s e n t i a l  g o v e r n m e n t  f u n c t i o n  of the state.

Sec. 4. AS 4 2 . 4 0.020(a) is a m e n d e d  to read:

(a) The p ower s of the c o r p o r a t i o n  are v e s t e d  in the b o a r d  cf 

directors. The b o a r d  c o n s i s t s  of [THE C O M M I S S I O N E R  OF C O M M E R C E  AND 

E C O N O M I C  D E V E L O P M E N T , ]  the c hi ef e x e c u t i v e  o f f i c e r  of the corpora tion, 

and eight [SEVEN] m e m b e r s  a p p o i n t e d  by the governor. At least six 

[FIVE] of the eight [SEVEN] a p p o i n t e d  m e m b e r s  must  be r e g i s t e r e d  

vo t e r s  in the state. No m o r e  than two a p p o i n t e d  m e m b e r s  m a y  be from 

any one of the four j u d i c i a l  d i s t ricts in the state. The a p p o i n t e d  

m e m b e r s  m u s t  have  s u b s t a n t i a l  e x p e r i e n c e  or p r o f e s s i o n a l  t r a i n i n g  and 

e x p e r t i s e  in fields r e l e v a n t  to the p u r p o s e s  of this chapter,
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in c l uding t r a n s p o r t a t i o n ,  b u s i n e s s ,  and finance. E xc ept for [THE C O M­

MISSIONER, ] the c hief  e x e c u t i v e  o f f i c e r  [,] and the m e m b e r  a p p o i n t e d  

u n d e r  (d) of this section, a m e m b e r  m a y  n ot b e  a state o f f i c e r  or 

employee.

* Sec. 5. AS 42.40.020 (e) is a m e n d e d  to read:

(e) E xcept  for [THE C O M M I S S I O N E R  OF C O M M E R C E  AND E C O N O M I C  D E V E L­

OPM E N T  AND] the chief  e x e c u t i v e  o f f i c e r  of the c o rporat ion, the m e m­

bers of the b o a r d  shall be c o n f i r m e d  by a m a j o r i t y  of the m e m b e r s  of 

each house of the l e g i s l a t u r e  in j o i n t  session. A m e m b e r  appointed, by 

the g o v e r n o r  has the full powers and r e s p o n s i b i l i t i e s  of a c o n f i r m e d  

b o a r d  m e m b e r  u n t i l  the m e m b e r  is r e j e c t e d  by the legislature.

* Sec. 6. AS 4 2 . 4 0 . 0 3 0  is a m e n d e d  to read:

Sec. 42.40.030. T E R M  OF O F F I C E ; R E M O V A L . (a) E x c e p t  for [THE 

C O M M I S S I O N E R  OF C O M M E R C E  A N D  E C O N O M I C  - D E V E L O P M E N T  AND] the chief 

executive o f f i c e r  of the c o r porati on, m e m b e r s  of the b o a r d  serve for 

st a g gered terms of five years each [AT T H E  P L E A S U R E  OF T H E  G O V E R N O R ] .

* Sec. 7. AS 4 2 . 4 0 . 0 3 0  is a m e n d e d  by a d d i n g  a new s u b s e c t i o n  to read:

(b) The g o v e r n o r  may, by w r i t t e n  n o t i c e  to the member, r e m o v e  a 

m e m b e r  from the b o a r d  for

(1) i n c a p a c i t a t i o n  c a u s e d  by i njury or sickness that leaves 

the m e m b e r  u n a b l e  to p e r f o r m  dutie s u n d e r  this chapter;

(2) c o n t i n u e d  r e f u s a l  or i n a b i l i t y  to a t t e n d  m e e t i n g s  of

the board;

(3) c o n v i c t i o n  of a felony; or

(4) any c o n d u c t  that was i n t e n d e d  to h a r m  the corpor a t i o n ,  

even if it does not c o n s t i t u t e  a crime.

* Sec. 8. ' 4 2 . 40.040(a ) is a m e n d e d  to read:

(a) E x c e p t  for the [ C O M M I S S I O N E R  OF C O M M E R C E  A N D  E C O N O M I C  

D E V E L O P M E N T  AND THE] c h i e f  e x e c u t i v e  officer, a v a c a n c y  on the b o a r d  
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is f i l l e d  b y  a p p o i n t m e n t  b y  the governor, and the a p p o i n t m e n t  m u s t  be 

c o n f i r m e d  b y  the m e m b e r s  of e a c h  h o u s e  of the l e g i s l a t u r e  in j oint 

session. A  m e m b e r  a p p o i n t e d  to fill a v a c a n c y  h o l d s  o f fice  for the 

b a l a n c e  of the term for w h i c h  the m e m b e r ' s  p r e d e c e s s o r  was appointed.

* Sec. 9. S P E C I A L  REPORT. The c o r p o r a t i o n  shall p r e p a r e  a r e p o r t  for 

the g o v e r n o r  and the l e g i s l a t u r e  on the l o n g - t e r m  o p e r a t i o n s  of the A l a s k a  

R a i l r o a d  that are in the best i n t e r e s t  of the btate. The report shall be

s u b m i t t e d  b y  J a n u a r y  1, 1988. It shall c o ntain s p e cific r e c o m m e n d a t i o n s  on

o p e r a t i o n a l  a l t e r n a t i v e s  and the t r a n s f e r  of all or part of the r a i l r o a d ' s  

o p e r a t i o n ' s  is to the p r i v a t e  sector.

* Sec. 10. A P P O I N T M E N T  OF F I R S T  BOARD OF D I R E C T O R S  OF A L A S K A  R A I L R O A D  

CO RPORATION . N o t w i t h s t a n d i n g  AS 4 2 . 4 0.020 e n a c t e d  in sec. 1 of this Act, 

the terms of the a p p o i n t e d  m e m b e r s  of the first b o a r d  of directors of the 

A l a s k a  R a i l r o a d  C o r p o r a t i o n  are as follows:

(1) one shall serve a term of two years;

(2) two shall serve a term of three years;

(3) two shall serve a term of four years; and

(4) two shall serve a term of five years.

* Sec. 11. C O L L E C T I V E  B A R G A I N I N G  AGREEMENTS.  (a) As soon as p r a c t i­

cable a f t e r  e s t a b l i s h m e n t  of the A l a s k a  R a i l r o a d  C o r p o r a t i o n  and b e f o r e  

t r a n s f e r  of the A l a s k a  R a i l r o a d  to the state, the A l a s k a  R a i l r o a d  C o r p o r a­

tion and its e m p l o y e e s  shall adopt c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  that

c o n t i n u e  the p r o v i s i o n s  of the a g r e e m e n t s  ir. effect b e t w e e n  the A l a s k a

R a i l r o a d  a n d  its emplo y e e s  on the date of t r a n s f e r  of the railroad. The 

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  a d opted u n d e r  this s e c t i o n  b e t w e e n  the 

c o r p o r a t i o n  and its emp lo y e e s  shall r e m a i n  in effect to the extent r e q u i r e d  

u n d e r  45 U.S.C. 1201 - 1214 (Alaska R a i l r o a d  T r a n s f e r  Act of 1982).

(b) The b o a r d  of d i r e c t o r s  of the A l a s k a  R a i l r o a d  C o r p o r a t i o n  shaj 

on or b e f o r e  the date of t r a n s f e r  of the A l a s k a  R a i l r o a d  to the state a<
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p e r s o n n e l  rules n e c e s s a r y  to p r e v e n t  an i n t e r r u p t i o n  of s e r vices of the 

railroad.

(c) S u bject to 45 U.S.C. 1 2 0 1 -1214 (Alaska R a i l r o a d  T r a n s f e r  A c t  of 

1982) , w i t h i n  180 days after the first m e e t i n g  of the b o a r d  of d i r e c t o r s  of 

the A l a s k a  R a i l r o a d  C o r porati on, the b o a r d  and r e p r e s e n t a t i v e s  of e m p l o y e e  

b a r g a i n i n g  units shall e s t a b l i s h  p r o c e d u r e s  for the r e n e g o t i a t i o n  of 

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  a d o p t e d  u n d e r  (a) of this section. The 

b o a r d  shall r e n e g o t i a t e  all a g r e e m e n t s  a d o p t e d  u n d e r  (a) of this s e ction  

w i t h i n  two years after the date of t r a n s f e r  of the A l a s k a  R a i l r o a d  to the 

state u nles s the p a rties agree  to the contrary.

* Sec. 12. S ections 3 - 8 of this Act take e ffect on the e f f e c t i v e  date 

of an a m e n d m e n t  to the C o n s t i t u t i o n  of the State of A l a s k a  r e l a t i n g  to the 

A l a s k a  Railroad.

* Sec. 13. Sect ions 1, 2, and 9 - 10 of this Act take e ffect i m m e­

dia t e l y  in acc ordance w i t h  AS 01.10.070(c) .
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Introduced: 1/18/83Referred: Transportationend Finance

IN HIE SENATE BT KERTTUU
SENATE BILL NO. 10 

I I T1IE LtClSUTURE Or THE STATE Or ALASKA 
THIRTEENTH LECISUTURE - FIRST SESSION 

A BILL
For an Act entit led: "An Act relating to the Alaska Railroad) and provid­

ing tor an affective data."
BE IT ENACTED BT THE LECISUTURE OF THE STATE OF AUSKAt

* Section 1. LEGISLATIVE FINDIHCS, rOLICT, AND DECLARATIONS, (a ) The 
legle lature flnda that ♦

(1 ) the United Statea aoverruaant haa aapraaead lt» determination 
to dUrontlnue federal operation of the Altaka Railroad at the a a r l l aat

■ V*possible data: ' '  11
(1 ) f or the tine being, prlvcta acgulaltlon and operation o f the 

railroad In a Manner consistent with the fedaral tranefar leg la lat lon and 
.t hi a Act la not preaentlr comldered to ba a raaeonabla possibi lity or In 
the beat lntereata of the ctt l.aena of the atata)

(1 ) continued operation of the railroad la poaalble only I f  the
atato acquiree the railroad from the fedaral government and -'..vIdea fo r
operation of the railroad:

(A) continued operation and development uf tha Alaaka Railroad 
la  eaaentlal to the lona-tena econoialc growth and development of the atata 
and, Ita natural reaourcea and u t i l  aerva an Important public purpotei and

(3) continued ope'-atlon of tha Alabka Railroad wilt promote tha 
general welfare of the people of tha atata by providing Important freight 
and paaaenger a t i . K :  te» realdenta of tha atata, bualneaaaa, v la l to ra , and 
■ll ltarr Installations In tho atato.

(b l I t  la the policy of tha atata to
(1 ) foatar and proaota the davelopaient of tha atata'a land and

SL 10

Introduced: 1/13/8A .Referred: Tranaportotlonand Finance

81 KEfITULA, FAIKS I IN THE SENATE LAND HALFORD
I  . > SENATE BILL NO. 132

,3 • IN THE LECISUTURE OF THE STATE Or ALASKA
g .. THIRTEENTH LECISUTURE - 5EC0ND SESSION
] A BILL
S For an Act entitled: "An Act eatabllehlng the Alaska Railroad Corporation 
y to aianage and operate the Alaska Railroad) and pro-

- g aiding for an effective data."
» BE IT ENACTED BT THE LEGISLATURE Or THE STATE Or AUSKAl

10 Section 1. LECISUTIVE FXND1NCS AND FURTOSE. (a) '-The legislature
11 flnda that
12 (1 ) The Alaaka Railroad la an eaaentlal part of the state trena­
i l  portatlon network that without atata action will caaae to be a tranaporta-
14 tlon option available within Alaaka. The federal govameient haa olrered to
13 the state the option of taking over the Alaaka Railroad to onsurt lta
15 continued ealatence. I t  la In the atata’ a bast Interest to accept the
I I  rai lroad under tha tanas and conditions offered by tha United States gov- 
18 arivsent. M • •
1» (2 ) There la vmt potential In Alaska's natural reaourca areas
20 and that extension of the Alaaka Railroad Into natural rah-’urce araaa la
11 necessary for tha achievement of the goals of lower freight cost and long-
12 tarsi economic growth.
l i  (b) I t  la the purpose of this Act to create an entity and to provide
24 that entity i-lth tha yowera and duties necessary to operate and manage the
15 Alaaka Railroad as a viable Independent entity pending tha eventual trana- 
18 far of the railroad to tha private aect.r for lta ownership or operation or

The statement of
leg i s la t iv e  purpose In 
SB 152 bears l i t t l e  
reseublnncc to tlint 
statement in SB 10.

21 both consistent with 43 U.g.C. 1201-1214 'Alaaka Railroad Transfer Act of
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o n t . ) (cont.)

imiinl resources;

(2 ) footer and promote. the long-term economic growth and devel­
opment t.i the state ;

(J) provide nrcnnv) nnd . trablt freight and passenger n il

»rsnspottnt Ion services to residents, businesses, visitor;, ind military 

lnstal lot Inns In the state;

(<•) develop and implement plana (or_ a transportation network
that_effect the policiea i t out In thla subsection) and__

( ) )  provide mi l ,  economical, and e ff ic ient tranaportatlon to
realdenti, builneasri, v la lto ra , and mili tary '.natallatlons In tha atate.

(c ) The legislature declare! that
(1 ) the exorcise of the powera of the atate In tha lnterect of 

the people of the atute la necossary to accomptlah tha policy aat out In
(b) of thla section by authorising the creation of a public authority with 
the powera, dut la i, and functlona aa provided In thla Act to operate the 
Alaila Railroad and to manage lta f u l l ,  lndu .ii i la l , port and other proper- 
tlea |

(2 ) I t  I t  In the brat lntereatc of the people of the atate fo r 
the public authority created by thla Act to operate erd manage In a. prudent 
manner the Alaska Railroad

(A) to be exclusively rei.ionelble fo r tha management of the 
financial and W e i  obligations of the Alaaka Railroad)

(B) with tha railroad authority, and not th« state, consti­
tuting a common carr ls r subject to the Jurisdiction of the United

' States Interstate Commerce Commission)
(C) with tha abil i ty  to ralaa capital b j iaaulng obliga­

tions exempt from federal and atata taxation)
(D) to carry out lta  responsibili ties in a aelf-auetalnlng

basis)

SB 1C

1 ( t )  the exerMse of the powers of the atete In the interest of
2 the people of the atate la necrsaary to accomplish the policy set out In 
J (a) of thla section by authorising the creation of a public corporation 
A with the powers, duties, end functions as provided in this Act to operate 
J the Alaska Railroad and to manage Its r a i l ,  Industrial, port and other 
I properties;
t (2 ) It la In tha beat Interests of the people of the atate for
• the public corporation that will operate and manage l.ie Alaska Railroad to 
I he created In such a way that

(A) the corporation wil l be exclusively responsible for the 
management of the financial a-.i legal obligations of the Alaska Rail­
road)

(B) t he corporation, and not tha ' .« ia , wil l conatltute a 
common carrier subject te the Jurisdiction of tha United States Inter­
state Commerce Commission)

(C) t he corporation .•!!! have the abili ty to ralaa capital 
by iaaulng obligati,-ns exempt from federal an* atate texatlon)

(D) the correlation mar carry tut lta responsibilities on a 
self-sustaining b'.als;

(K) ’ le best passible combination of types end levels t .  
sale, e ff lc '-nt and economic,.! trxnsnortatIon can be provided that la 
necessary It. meet tha overall needs of the atate, aup^ortad when 
necesaary by stole investment)

i f )  the rrll road moy be operated prudently and according to 
sound business monagenent practices; and

(0) borrowing by the corporation 'does not directly or 
Indirectly endanger tha state's own borrowing capacity.



(conf.)
■i i
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1 (EJ to provide the belt possible combination of type* and
2 level* of *efe, e f f ic ien t , end economical tranaportatlon that la
3 necessary to meet the overall need* of the state supported when
 ̂ necessary hy state Investment;

3 ( f )  according to sound business management practices;
. ( •; (  (0 ) to provide the level o f service that best sat is f ies  the

1 needs of the people of the state;
I  (II) In a f laco l ly  sound manner; andj

; j 3 (1 ) to ensure that borrowing by tha authority doe* not
10 directly  or Indirectly endanger the state's own borrowing capacity;
11 (3 ) t he contlnueJ operation of the railroad w i l l assure greater

-1 ’ i
. J

■i 1
i

I

12 use, development, reclomitlon, end sett lement of the s tate** land f or the 
11 maximum benefit of the people; and
|f, (4 ) the Important rubllc purroaea to be served by the r a i lroad
Is authority require the authority to have a l l  of the powera and duties 
H granted to it hr this Act; the leglslatnra Intends that the authority,

I 1/ consistent wi th sound business msnSRenent p r a c t i c e s , exerc i se l t a  powers
I--------------- ------------------------- ----------- ------------------

I I  and duties as a public scrvlca on behalt o f the state and recognises that 
I I  the eaerclse of the powers and duties granted by this I'.i requires the 

! «tj 20 authority to engage In the wide range of conduct e-*‘- elied by this Act.
i ; ;.i"



* Sec. 2. AS 42 ] ,  ucnded by adding a new chapter to read:
CHAPTER AO. ALASKA RAILROAD AUTHORITt.

ARTICLE I . ESTABLISHMENT AND ORGANIZATION.
42.40.010. ESTABLISHMENT Of AUTHORITT. There 1* eitab- 

l lihed the Alaia> t a l 1 road Author11y■ Tha authority 1> a public 
corporation and, tor purps/Mi of a rt . I l l ,  rae, 22, Conttitution oI 
the State of Alaafcg, la an Instrumentality o f tha itate within tha 
Drpaiiwtnt or Transportation and fub l lc  f a c l l l t l e a ,  but the authority 
hat a legal exlltence independent of and aeparate from the atate. The 
exercise by the authority of tha powera provldad in thla chapter la 
considered an essential governmental function of tha atata. Tha 
cxl'-tence of tha authority ic perpetual.

:v.;

AS 42 it  attended by adding a new chapter to read:
ClUma AO. ALASKA RAILROAD C0RI0RAT10N.

-J."

ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.
Bee. 41.AO.010. ESTABLISHMENT Of THE CORPORATION. > Thera la 

established the Alar.ka Railroad Corporation. Tha corporation la a 
public corporation for the purposes of art. I l l ,  ttc. ZZ, Constitution 
of the State of Alaska. The corporation shall be considered a prlncl- 
pal departeent only I d  the purposes ol a rt . l i t ,  sec, f t ,  Constitu­
tion of the State of Alaska. The corporation hue a legal existence 
independent of and separate fro* the stats. The exercise by the 
corporation of the powers provided in thla chapter la considered an 
essential government function of tha atate.

Tlie statement In SB 10 
thnt the authority Is 
an instrumentality of  
the state within 
DOT&PF is  omitted from 
SB 352 and a statement 
that the corporation 
"shall  be considered a 
principal depart­
ment . . . "  is  inserted 
in an apparent e f f o r t  
to j u s t i f y  leg is la t ive  
confirmation o f  board 
members. Both SB 10 
and SB 352 provide 
thnt certnin members 
of  the bonrd shn.1 I be 
confirmed by the 
leg is lature .  The
Alaska Supremo Court 
has found that the 
power to appoint 
executive o f f i c e r s  is 
so le ly  an executive 
function. While
Art ic le  I I I ,  sections 
25 and 26 of  the stnte 
constitut ion requires 
l e g i s la t iv e  c o n f i r ­
mation of the appoint­
ments o f  heads of 
departments and
membern of
quasi - jud ic ia l  or
regulatory agencies, 
the court lias held 
thnt those sections 
represent the outer 
l imits ol: the l e g i s la ­
ture 's  power in 
confirm.

(cont.)



i i  c o n t i n u e d

(Bradner v. H a m m o n d , 553 P. 2d 1 
(Alaska, 1976)) in an apparent eiiort to force the Alaska 
Railroad Corporation into a status that will allow for 
legislative confirmation of appointments to the board, Sec. 
42.40.010 of SB 352 contains the following sentence:

"The corporation shall be considered a principal de­
partment only for the purposes of Article III, sec. 26,
Constitution of the State of Alaska."

Despite this effort at characterizing the board as a . 
board or commission . . .  at the head of a principal depart­
ment or a regulatory or quasi-judicial agency. . . ." 
(Article III, Section 26, Constitution of the State of 
Alaska), I am certain that the court would find that the 
board does not fit within the terms of Article III, section 
26 and that legislative confirmation on that basis is inap­
propriate.

There is a basis for arguing in support of the confirmation 
requirement. It could be argued that Bradner applies only 
to apnointments of officers of the executive branch and does 
not apply to appointments of officers of public corporations 
or authorities that have an independent legal status from 
the executive branch of government. Confirmation of a p­
pointments to independent public corporations or authorities 
does not directly invade the governor's powe** of appoint­
ment, because the governor has no duty to administer the 
corporation thnt is similar to his duty to administer thin 
executive branch. Nevertheless, it must be stressed that 
the provision regarding confirmation of board members is 
subject to constitutional attack.



Sec. 42.40.020. LIMITATION OF LIABILITY. A l i a b i l i t y  incurred 
by the authority muat be sa t i f f ied  exclusively fro« the aaseta and 
credit of the authority and no creditor or other peraon haa a right of 
action against the state on account of a debt, obligation, or l i a b i l ­
ity of the authority.

AR TICLE 4. FINANCIAL TROVISIONS.

Se c. AJ.AO.JOO. ' LIMITATION o r  L1A D 1 U TT. a l i a b i l i t y  ^ ncurr.d  

•„y th .  co rp o ra tio n  . h a l l  b . . a t l . r i c d  . a e l u . l v . l y  1 « «  th .  •»*•»» o r 

re v .n u t o f  t h .  c o tp o r . t lo n  and na c r e d i t o r  o r o th . r  p .r .o n  h a . a r le h t  

o f  a c t le n  . . . I n i t  th e  a ta t .  t .e a u .e  o f  a d e b t, o b l!| e tlo n , o r  

l i a b i l i t y  o f t h .  co rp o ra tio n .



1 See. 42.S0.030. BOARD Or CUHHlSSlOHtgS. ( • )  The powers of the
0 suthority are vetted in the Board of Co— lastonere. Tha board con-
1 aiata of the co— lialoner of tranaportatlon and publlte fa c i l i t ie s ,  who
2 serves as a voting member; the chief eaecutlve o f f ice r  of the authori-
J t r .  who serves as an e» o f f ic io  nonroting aeaber; an authority ea-
4 ployce appointed by the governor, who serves as a nonvotipg aeaher and
5 represents the labor organisations that are cert if ied to represent
4 authority employees; and s is voting public neabera appointed by the
2 governor. The public aeabers aust have substantial experience or
I  professional training and eapertlse in fie lds relevant to the purposes
T of th lt  chapter, including, but not Halted to transportation, bust-
0 ness, and flnancv and aust have the standing Ik their co -un it ies  to
1  C O — a n d  the resrect of their fellow cit ltens. Unless prohibited by
2 law, one public nenbar shall be or have been an eaecutlve o f f i c ia l  of
1 an Aaerlcan rai lroad that is not now or was never a ccnnectli.s carr ie r
1 of the Alaska rai lroad. At least four public atwbera aust be aelected
' froa areas served by the rai lroad. The public atabers aay not ba
1 state o f f f -  - r  eaployeea.
' (b) The public orabers of the board sha ll be confined by a
I aa jo r lty  of the aeaberahip of the legislature In Joint Bastion. A
• public aeaber appointed by the governor, unless nnd unti l the Member

has been rejected by the legis lature, has tha fu l l  powers and respon­
s ib i l i t ie s  of a confirmed board aeaber.

(c ) The board shall elect froa its aeaberahip a chairmen, a 
vice-chairman, a treasurer, and a secretary and prescribe their 
specific duties by rule.

(d) The die 1 nan shall call aeatl ,gs of the botrd at least once 
every three aontlis. The d ia lnsn aay ca l l  other Beatings of tha board 
as the chalnan considers necessary. The chairman shall preside at 
meetings nf the board.

(a) Tha governor by written notice 'o tha member aay reanva a 
public aeaber froa the board for

(1 ) Incapacitation caused by injury or siebneas that leaves 
the member unable to pe r fon  duties under thla chapter|

(2 ) continued refusal or inabi li ty to attend aaatinga of
tha board;

(1) conviction of a misdemeanor involving aoral turpitude 
or a felony; or

(4 ) any conduct that was intended to hen tha authority 
uhetlier or not It ronstltntee a crime.

SB'-3 5 2 (H B - 5 1 2 ) Compariso

See. *2.40.020. BOARD OF DUCCIOES. (a) The power* of th* 
corporation are vested in the board of d irectors. Tha board consists •

• of five voting members appointed by tha governor. The a a flva members 
mjst be residents of and registered votera In th* state except a« ( 
provided in (b) of this section. Ho wore than two of thaaa aeabars 
may ba froa any one of the four Judicial districts in tha atata. Two
of tha voting aer.hfra auit hava at least five years asperlenca as
owners or managers of a business in the atata. A voting member stay
not be a state officer or employee.

(b) .One _ par son who If  not a resident of or rn lstered voter in. 
the atate way ba appointed by the governor to ba a voting member of 
the board, i f , at the time of appolntnent, tha person haa at least 10 
years of esperienca in management .<** »rall roade.

(c> I n addition to the voting mtwbcra. tha following nonvotlnt 
membera shall serve on tha board:

( 1) .ffV.•PP.1.9Ta* pf_ th* corporati on appointed by tha gover- 
nor to rapreaent the employee*!

(2) the chief aaecutiva o ff icer of tha corporation.
(d) Tha voting members of the board shall ba confirmed by a

majority of the memhtrsliip of tha legislature in Joint session. A 
member appointed by the governor haa th* fu l l  powera and responsibili­
ties of a confirmed board member unless and until tha member has been 
rejected by the legislature.

(a) Tha board shall elect from its membership i  chairperson and 
vica-chalrpersf o and praacrlba tlialr specific duties by rula.

( f )  The board shall appoint a secretary and prate *ja tha spe­
cif ic duties of the aecretary.

(g) The chalrperaon shall carl meet Inga of the board at least
once every three months. Th# chairpereon may call ether meetings of
the board as the chairperaon considers necessary. Tha chalrperscn 
•hall preside at meetings of tha board.

(h) Tha governor may, by written notice to tha memberg remove a 
member from the board for

(1) Incapacitation caused by Injury or alcfcneia that leaves 
the member unable to perform duties under thla chaptari

(2) continued refusal or Inability to attend meetings of
V  Noardj

(3) conviction of a felony| or
*4) conviwtlon of a misdemeanor Involving moral turpitude.

The board of director.1 

is composed of five 

voting members and one 

non-voting member

appointed by the 

governor in SB 352. 

The chief executive 

officer of the co r p o­

ration serves as 

another n on-voting 

member as in SB 10. 

Otherwise, composition 

of the board of 

commissioners under 

Section 42.40.030 of 

SB 10 is subrtantially 

different. laterinl 

in (e) (4) of SB 10

j doen not appear in SB 

1 352.

$
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Sec. 42.40.0*0. TERM OF OlfTICE; VACANCIES. (a) The public 
Members o f the board serve fo r staggered terns of five years each.

(b) A vacancy on the board i t  f i l l e d  by appointment by the 
governor and the appolnteient must be conflrned by the legislature in 
Joint session. A member selected to f i l l  a vacancy holds o ff ice for 
the balance of the tern fo r  vhich the member's predecessor is appoint* 
ed.

(c ) A vacancy on the board does not impair the authority of a 
quorum of members t> exercise the powers and perform the duties of the 
board.

(d) A member whose term haa expired shall serve unti l a succes­
sor has been appointed.

•f

I:.' 
I .

C':':

•y.
• .• *

Sec. 42.AO.0)0. TFWf OF OFFICE. The appointed members of the 
board serve for staggered terms of five years each.

Sec. A2.A0.0A0. VACANCIES, (a) A vacancy on the board is 
f i l le d  by appointment by the governor, and the appointment must be 
confirmed by the legislature In Joint session. A member selected to 
f i l l  a vacancy holds off ice for the balance of the term for which the 
member's predecessor is appointed.

(b) A vacancy on the board does not impair the authority of a 
quorum of members to exercise the powers and perform the duties of the 

board.
(c) A member whose term has expired shall serve until a succes­

sor has been appointed.



j  Sec. 42.40.050. COMPENSATION AND EXPENSES. A public member o l
•| the board la entit led to compensation at the rate o l {100_for each dap
5 the member la engaged In actual performance of dutlaa aa a member ot
« the board. The board ahall provide by rule for comptnsatlon_for^
; pa rt ia l days during which a mrmber la engaged in the actual__
« nance of duties. A member in entit led te per diem and traeel expenses
1 authorised by law fo r atate boards and commissions under AS 31 .20 .UO^

I

See. 42.40.050. COMPENSATION AND PXPEN5ES. (a) An appointed
member of the board la entitled to compensation at a rata of {200 for 
each day the member Is engaged in the actual performance of duties aa 
a mrmber of the board.

In addition to compensation under (b) »f this r j c t lon, an 
appointed member of the board Is entitled to per diem and travel 
eipentrs authorised by law for atate boards and coaalaalons.

Compensation for heard 
members is  $200 per 
day in SB 352 and $300 
per day in SB 10. In 
addition, compensation 
is  avai lable to 
appointed members only 
under SB 352. There 
is no provision for 
payment for  part ia l  
dnysJi in SB 10.



Sec. 4 2 . 40 . 0 ( 0.  QUORt/M A N D  N O T I C E  O F  H E ET I N C S .  F o u r  v o t i n g  

I m m b e r s  o f  tlie b o a r d  c o n s t i t u t e  a q u o r u m  for the t r a n s a c t i o n  o f

? b u s i n e s s .  I n  a d d it io n  to the n o t i c e  r e q u l r e w e n t s  o f  A S  4 4 . 6 2 ,  n ot i c e

) o f  a w e e t i n g  of the b o a rd ,  i n c l u d i n g  a n  a g e n d a  for t h a  aieeting, m i s t

4  b e g i v e n  to

3 (1) each N t a b e r  o f t h e  b oard;

4 (2) the g ov e r n o r ;

7 ( 3) tha l e a d e r s h i p  o f  t h a  l e g i sl at u r e;

0 (4) at least t w o  n e w s p a p e r s  o f  s t a t e w i d e  c i r c u l a t i o n ;  a n d

9 (3) i c b c r s  of t h e  g e n e ra l  p u b l i c  u p o n  r e q uest.

See. 42.<.0.060. qtiOHIH A N D  N O TI CE  O r  MEETINGS. T h r u  v o t i n g  

■tmb.rs of the h o a r d  constitute a q u o r u m  for the transection of b u s l -  

net*.

Three v o t in p  members 
c o n s t i t u t e s  a quorum 
in SB 352 r a t h e r  than 
f o u r  as in  SB 10. The 
a d d i t i o n a l  p rov i s ion s  
on n o t i c e  o f  meetlnRs 
in SB 10 do not appear 
in SB 352.

1 0
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0 See. * 2 . 4 0 . 0 < 0 .  V O T I H C .  T h e  b o a r d  a h a l l  p r o v i d e  b p  rule for t

1 n a n n e r  o f v o t i n g  a n d  anp r e p r e s e n t a t i o n  o f  p e r t o n i  a b s e n t  from nee

? Inga. T h e  n i l e a  n a p  p r o v i d e  tor v o t i n i  a n d  c o n f e r r i n g  b p  neana

1 telcco e u i u n l c a t l o n  d e v i c e s  o r  bp n a i l  o r  f o r  v o t i n g  at d i r e c t e d  In

•g w r i t t e n  p r o a p  t a k i n g  a p o s i t i o n  o n  a p a r t i c u l a r  I s s u e  so long

5 v ot i n g  la c o n i l t t e n t  w i t h  A S  4 4 .* 2 . 3 10 . H o w e v e r ,  n o  p r o a p  la a l l o w e d

t that d e l e g a t e s  t o  t h e  h o l d e r  d i s c r e t i o n  t o  act f o r  a p r i n c ip al  o n

■J u n d i s c l o s e d  o r  g e n e r a l  n a tt e r s.

Sec. 4f.g0.070. VOTIHC. The board .'hall p r o vi d e b p  rule for t h e  

n a n n e r  of v o t i n g  and representation of p e r s o n s  a bsent f r o a  n e e t l n g a .  

T he rules nap provide for voting and c o n f e r r i n g  b p  n eana o f  t e l e c o m m -  

n t c a tl o n  d e v i c e s  or b p mall or for voting os d i r e ct e d  In a w r i t t e n  

p roap t a k i n g  a p o s i ti on  on a pattlcular Issue.

SR 352 does not 
contain the  l a s t  l i n e  
in SB 10 l im i t i t i R  ttse 
o f  proxy.



I« S*e. 4 2 . 4 0 . 0 1 0 .  H A N A C E H E N T  O F  A U T H O R I T t .  (») U n l e e a  t h e  b o a r d

II p r o v i d e !  for aianaReeicnt o f  the a u t h o r i t y  b y  a t h i r d - p a r t y  c o n t r a c t o r

1 u n d e r  (b) of t h l t  s e c t i o n ,

2 (I) t h e  b o a r d  s ha l l  a p p o i n t  a n d  f i x  c o m p e n s a t i o n  f o r  t h e

3 c h i e f  e x e c u t i v e  o f f i c e r  a n d  leg;! c o u n s e l  o f  the a u t h o r i t y ;  the ap-

* p olnt"»ent o f  l e g a l  c o u n s e l  Is s u b j e c t t o  t h e  a p p r o va l,  f o r  c o m p e t e n c e ,

3 o f  t h e  g o v e r n o r ;

€ (2) t h e  c h i e f  e x e c u t i v e  o f f i c e r  s h a l l  a p p o i n t  e n d  fix

7 c o m p e n s a t i o n  f o r  t h e  o t h e r  e x e c u t i v e  o f f l c i a l o ;  t h e  a p p o i n t m e n t s  a n d

8 c o m p e n s a t i o n  A r e  s u b j e c t  t o  b o a r d  a p p r o v a l s

9 (3/ o f f i c i a l s  a p p o i n t e d  u n d e r  (1) a n d  (2) o f  t h i s  s u b s e c -

10 t l o n  s e r v e  at t h e  p l e a s u r e  o f  the b o a r d ;

1 1 (A) t h e  c h i e f  e x e c u t i v e  o f f i c e r  w a y  a p p o i n t  a n d  fix c o w p cn-

12 s a t i o n  f o r  a n y  a d d i t i o n a l  p e r s o n n e l  n e c e s s a r y  t o  c a r r y  o u t  the p u r -

13 p o s e s  o f  t h i s  c h o p t e r s

14 (3) e x c e p t  as w a y  b e  r e q u i r e d  b y  f e d e r a l law, n o  e x e c u t i v e

13 o f f i c i a l  of t h e  a u t h o r i t y  m a y  b e  c o m p e n s a t e d  at a r a t e  in e x c e s s  o f

that e s t a b l i s h e d  u n d e r  A 3  3 9 .2 0 . 0 6 G  f o r  the h e a d s  o f  p r i n c i p a l  c x e c u -

17 t l v e  d e p a r t m e n t s  o f  the s t a t e ,

18 fb )  The b o a r d  m s y  p t o v l d s  for, i n  a  m a n n e r  c o n s i s t e n t  w i t h  the

19 p u r p o s e s  o f  t h i s c h a p t e r  a n d  s u b j ec t  t o  t h e  a p p r o v a l  o f  t h e  i-iate a s^

20 p r o v i d e d  in A S 4 2 . 4 0 . 1 0 0 (b ), the m a n a g e m e n t  a n d  o p e r a t i o n  of the rail-

21 road b y  a t h i r d - p a r t y  c o n t r a c t o r. S u b j e c t  t o  the l im i t a t i o n s  in (a)

22 r l t h i s s e c ti on ,  the b o a r d  m a y p r o v i d e  for a p p o i n t m e n t  a n d  c o m p e nsa-^

23 t l o n  o f  a n y e x e c u t i v e  o f f i c i a l ,  I n c l u d i n g  b u t  n o t  l i m i te d  to t h o s e

24 p r o v i d e d  for i n  (a) of t hi s s e c t i o n , * n e c e s s a r y  to a u g m e n t  t h e  m a n a g e -

ment a n d  o p e r a t i o n  o f  t h e  r a i l r oa d t y  t h e  t h i r d - p a r t y  c o n t r a ct or .

5 B - 3 5 2 IH 11-51 2 ; c om pa r is o n
3 ;? '

A R T I C LE  2. HAHACEItENT.

Sec. 42.A O . 100. E XE C U T I V E  OFFICERS. fa) The b o ! r d .hell a p ­

point a n d  fl» c o m p e n a a t I o n  for th# chief executive o f f i ce r  of the 

corporation. T h e  chief executive o f f i c e r  eervee it the p l e a s u r e  of 

the board.

(b) The chief e x e c u t i v e  o f ficer of t* c o rp or a t i o n  e hell appoint 

and fix the compen s a t i o n  for other e xecutive officer.. The appolnt- 

nent af o t h e r  e x e c utive officers and their c o m pe ns a t i o n  .re aubject to

No p r o v i s i o n  i s  
con ta ined in SR 352 
f o r  management by a 
t h i r d - p a r t y  c o n t r a c t o r  
as in  SB 10. SB 352 
con ta in s  no l im i t  on 
compensat ion as i s  
found in ( a )  ( 5 )  o f  SB 
10.



Sec. 4 2 . A O . 090. D EL E G A T I O N .  (a) T h e  b o a r d  s h a l l  b y  r u l e  d e l e ­

g a te  p o w e r s  a n d  d u t i e s  n e c e s s a r y  a n d  a p p r o p r i a t e  for t h e  tsanagenieut of 

th e  d a i l y  a f f a i r s  a n d  o p e r a t i o n s  of t h e  a u t h o r i t y  to t h e  c h i e f  e x e c u ­

t i v e  o f f i c e r ,  s u b j e c t  t o  a n y  r e q u i r e m e n t  of b o a r d  c o n c u r r e n c e  o r

a u t h o r i x s t i o n  i m p o s e d  b y  t h e  r ules.

(b) W i t h i n  I B O ^ e y s  o f  It* e s t e b l i e h m e n t , t h «  b o i r d  i h . l l  by 

r u l o  d e l e g a t e  the f o l l o w i n g  a c t i v i t i e s  o f  t h e  a u t h o r i t y  t o  t h e  c h i e f  

o r e c u t i v e  o f f i c e r  o r  o t h e r  e x e c u t i v e  o f f i c i a l  d e s i g n a t e d  b y  t h e  b o a r d ,  

s u b j e c t  t o  a n y  b o a r d  r e v i e w  o f  t h e  a c t i v i t i e s  as n a y  b a  a p e c l f l e d  in 

t h e  r u l e s :

(1) l e a s i n g ,  g r a n t i n g  e a s e m e n t *  in, i s s u i n g  p e n a l t s  f o r  the 

u s e  of, o r  c o n v e y i n g  o t h e r  i nt e r e t t s  t h a t  d o  not c o n s t i t u t e  a t r a n s f e r  

of t h e  a u t h o r i t y ' s  e n t i r e  i n t e r e s t  in r e a l p r o p e r t y  o f  t h e  a u t h o r i t y ;

(2) e s t a b l i s h m e n t  o f  s p e c i f i c  r a te s ,  t a ri f f s,  d i v i s i o n s  a n d  

co n t ra c t  a t e  a g r e e o e n t s i

(J) r o u t i n e  c h a n g e s  In s e r v i c e  l e v e l s ;  and

(8) p r o c u r e m e n t .

(c) C e n e r a l  or p a r t i c u l a r  b o a r d  a u t h o r i s a t i o n  o r  c o n c u r r e n c e  la 

r e q u i r e d  f o r  t h e  f oi l . wi ng :

(1) t r a n s f e r  o f  t h e  a u t h o r i t y's e nt i r e  i n t e r e s t  In real 

p r o p e r t y  o t h e r  t h a n  t h e  e x e c u t i o n  of a r e l e a se  of a l i e n  o r satis- 

fa c t i o n  of a m o r t g a g e  a f t e r  p a y m e n t  h a s  b e e n  r e c e i v e d )

(2) i s s u a n c e  o f  n o te a ,  d e b e n t u r e s ,  o r  b o n d s ;

(J) m o r t g a g i n g  o r  p l e d g i n g  of a u t h o r i t y  a s s e t s;

(i) d o n a t i o n  of m o n e y ,  p r o p e r t y ,  o r  o t h e r  a s s e t s  b e l o n g i n g  

to t h *  a u t h o r i t y ;

(J) a n  a c t i o n  by t h e  a u t h o r i t y  as a s u r et y o r  g u ar an t o r;

(8) c s p l t a l p r o j e c t s  w i t h  a n  e s t i m a t e d  coeipletlon cost in 

e x c e s s  o f  $ 2 1 0 , 0 0 0  o r  a n  s s t l m a t . J  c o m p l e t i o n  t i m e  o f  m o r e  t h a n  o n e

( J ) a d o p t i o n  o f  tli* l o n g - r a n g e  p r o g r a n  a n d  c a p i t a l  I m p r o v e­

m e n t  p l a n s  u n d e r  A 3  8 2 . i O . J 2 S;

(0) c e r t i f i c a t i o n  o f  a n n ua l r e p or ts  u n d e r  A S  8 2 , 8 0 . 3 1 0 ;

5U-35XlHB-5lie;

Sec. A?.A0. 110, DELEGATION. ( a ) The b o n r d  shell b y  riile d e l e­

gate p owers and d uties n e c e ssary and a p propriate for the manage m e n t  of

the dally affairs and o perations . 1  the c o rporation t o  the chief 

executive officer, subject to a requirement of board c o n c u r r e n c e  or 

au t h o r i z a t i o n  imposed by the rules.

(b) W i t h i n  days of its establishment, the b o a rd  shall b y  rule 

deleg a t e  the following a ctivities of the corpor a t i o n  to the chief 

executive o f ficer or other executive o f f icers d e s i g n a t e d  b y  the board:

(1) leasing, grant i n g  easements in, Issuing p e r m i t s for the 

use oT, or conveying o ther interests that do not consti t u t e  a t r a n s f e r  

of the corporation's entire interest in real froperty of the c o r pora- 

tlon;

(2) establ i s h i n g  specific rates, tariffs, d i v i s i o n s ,  and

contract rate agreements;

(3) m a ki ng  routine changes in service levels; snd 

(A) perfor m i n g  procurement activities.

(c) Ceneral or p a r t i c ul a r  board author ! z a t i o n  o r  c o n c u rr e n c e  is 

required for the following:

(1) transf e r r i n g  the corpot H i o n ’s entire interest In real

property;

(2) issuing notes, debentures, snd bonds;

(3) m o r t g a g i n g  o r  pledging authority assets;

(A) d o n ating property, or o t h e r  assets b e l o n g in g  to the

corporat ion;

(3) a cting as 8 surety or guarantee;

(A) adopt lug a long-range e x p a n s i o n  and capital Improvement

plan;

(7) certifying annual reports;

(B) effect lug generally applic a b l e  Increases and d e c r e a s e s  

In rates other t h a n  those p e r i o d i c a l l y  a p p roved by t'*e U n it e d  States 

Xnterataie Comme r c e  Commission;

5ft 332

In (h )  180 days In SB 
10 i s  changed tn 60 
days in  SB 352 .  
Ma te r ia l  in  ( c )  ( 6 )  o f  
SB 10 does not appear 
in SB 352.

( I *
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(3) g e n e r a l l y  a p p l i c a b l e ,  c o m p r e h e n s i v e  i n c r e a s e s  a n d  de- 

c r e s s e a  I n  r it e s  o t h e r  t h a n  t h o s e  p e r i o d i c a l l y  a p p r o v e d  by the U n i t e d  

S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  for a p p l i c a t i o n  t o  rail c a r r i e r s  

g e n e r a l l y ;

(10) d i v e r s i f i c a t i o n  a n d  m a j o r  e s p i n i l o n  o r  r e d u c t i o n  of 

a e c v t c e a  b e y o n d  t h o s e  p r o v i d e d  o n  t h e  d a te o f  t r a n s f e r  o r  as p r o v i d e d  

u n d e r  t h i s  c h a p t er ;

(11) t h e  e x e r c l a e  o f t h e  p o w e r  of e m i n e nt  d o m a i n;

(12) e a p a n a l o n  of m a i n  o r  b r a n c h  llnaa, o t h e r  t h a n  v o u t l n e  

t r a c k  r e a l i g n m e n t  at n e c e s s a r y  t o  m a i n t a i n  a e r v i c a  l evels In e f f e c t  o n  

t he d a t e  o f  t ra n s f e r ;  a n d

(13) a e l e c t l o n  of i n d e p e n d e n t  a ud i t o r s  a n d  ilccountanta.

Mftt

(cont.)

(9) e x p a n di n g  o r  reducing s e r vices In a m a j o r  w a y  as pro- 

vlded u nd er  this chapter;

(10) e x p a n d i n g  the m a in  or b ra n c h  llnei. o t h e r  t h e n  perfoim- 

lng r o utine track alignment as neces s a r y  to m a in t a i n a e rvlte lsvels In 

effect on the d a t e  of transfer; and

(11) ( e l e c t i n g  Independent auditors and accountanta.

I

! 'I



13 A R T I C L E  1 . A D M I N I S T R A T I V E  P R O V I S I O N S .

1* See. 4 2 . 4 0 . 2 0 0 .  C O N F L I C T S  O F  I N T E R ES T .  (a) E x c e p t  as p r o v i d e d

15 I n  t h i s  s e c t i o n ,  a  b o a r d  m e m b e r  o r  e m p l o y e e  o f  t h e  a u t h o r i t y  w a y  n o t

It p a r t i c i p a t e  i n  a  d e c i s i o n  o f  t h e  a u t h o r i t y  i n  w h i c h  t h a t  p e r s o n  o r  a

17 M e m b e r  o f  t h a t  p e r s o n ' s  i m a e d i a t e  f am i l y  h t s  a d i r e c t  o r  I n d i r e c t

18 f i n a n c i a l  I n t e r e s t  u n l e s s  t h e  f i n a n c i a l  I n t er e s t Is a r e m o t e  f i n a n c i a l

If i nt e r e s t  a n d  p a r t i c i p a t i o n  is a p p r o v e d  u n d e r  (b) o f  t hi s s e c t i on .  F o r

2 0  p u r p o s e s  o f  t h i s  s e c t i o n ,  " p a r t i c i p a t e  i n  a d e c i s i o n "  i n c l u d e s  all

21 d i s c u s s i o n s ,  d e l i b e r a t i o n s ,  p r e l i m i n a r y  n e g o t i a t i o n s ,  a n d  v o t e s  con-

22 c e r n l n g  a  m a t t e r  t h a t  is t h e  s u b j e c t  o f  f o r ma l a c t i o n  b y  the b o a r d .

2) (b) A  b o a r d  m e m b e r  o r  e m p l o y e e  n a y  p a r t i c i p a t e  i n  a d e c i s i o n  if

24 that p e r s o n  o r  a m e m b e r  o f  t ha t  p e r s o n ' s  i m m e d i a t e  f a m i l y lias o n l y  a

25  r e m o t e  I n t e r e s t  a n d  if t h e  fact a n d  e xt e n t  o f  t h e  i n t e r e st  is dls-

26 c l o s e d  t o  t h e  b o a r d  i n  a  p u b l i c  m e e t i n g  a n d  is n o t e d  in t h e  m i n u t e s  of

27 t h e  b o a r d  b e f o r e  a n y  p a r t l r i p a t i o n  b y  t h e  m e m b e r  o r  e m p l o y e e  in the

2 8  d e c i s i o n ,  a n d  t h e r e a i t e r  in a p u b l i c  m e e t i n g  t h e  b o a r d  a u t h o r i z e s  or

2? a p p r o v e a  t h e  p a r t i c i p a t i o n  b y  a  v o t e  o f  its m e m b e r s h i p  e x c l u d i n g  the

1 I n t e r e s t e d  m e m b e r  o r  e m p l o y e e .  A s  u s e d  i n  t h l a  s u b s e c t i o n ,  " r e m o t e

2 i n t e r e s t "  m e a n s

3 {1) t h a t o f  a n o n s a l a r i e d  o f f i c e r  ol • n o n p r o f i t  c o r p or a -

4 t i o n j

3 (2) t h a t  o f  a n  e m p l o y e e  o r  a g e n t  cl a c o n t r a c t i n g  p ar t y

6 w h e n  the c o m p e n s a t i o n  o f  t h e  e m p l o y e e  o r  a g en t c o n s t a t s  e n t i r e l y  o f

7 f i x e d  w a g e s  o r  s a l a r y  a n d  the c o n t r a c t  Is a w a r d e d  b y  b i d  o r  b y  o t h e r

8 c o m p e t i t i v e  p ro c e s s *

9 (3) that o f  a l a n d l o r d  o r  t e n a n t  o f  a c o n t r a c t i n g  p a rt y ,

10 e x c ep t w h e n  t h e  p r o p e r t y  s u b j ec t  t o  t h e  l e a se  o r  s u b l e a s e  is o w n e d  o r

11 m a n a g e d  b y  t h e  a u t h o r i t y !

12 (4) t h a t  o f  a h o l d e r  o f  less t h a n  o n e  p e r c e n t  of the s h a r e s

13 o f  t h e  c o r p o r a t i o n  o r  c o o p e r a t i v e  t h a t  is t h e  c o n t r a c t i n g  p a r t y *

14 (5) t h a t  o l  a n  o w n e r  o f  a s a v i n g s a n d  l o a n a c c o u n t  n r  b a n k

13 s a vi ng s  o r  s h a r e  a c c o u n t  o r  c r e d i t  u n i o n  d e p o s i t  a c c o u n t  if t h e  i n ter-

16 e s t  r e p r e s e n t e d  b y  t h e  e c c o u n t  Is less t h e n  t w o  p e r c e n t  o f  t h e  t o ta l

17 d e p o s i t s  h e l d  by t h e  i n s t i t u t i o n *  o r

II (6) o t h e r  I n t e r e s t s  t h a t  In g o o d  f ai th  a r e  d e f i n e d  as

19 r em o t e  b y  r u l e s  o r  r e g u l a t i o n s  a d o p t e d  b y  t h e  a u t h o r it y .

70  (c) A  b o a r d  m e m b e r  o r  e m p l o y e e  Is n o t  c o n s i d e r e d  to b e  f l nan*

21 vilally i n t e r e s t e d  i n  a d e c i s i o n  w h e n  the d e c i s i o n  c o u l d  not a f f e c t

72 th:it p e r s o n  I n  a m a n n e r  d i f f e r e n t  f r o m  Its e f fe c t  o n  t h e  p u b l i c  o r

23 c o m mu n i t y .

Mo comparable
provision
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onf.) (d) A n  a c ti on ,  I n c l u d i n g  the a w a r d  o f a  c o n t ra ct .  In w h i c h  a 

b o a r d  a r a b r r  o r  e a p l o j e c  p a r t l c l r a t a a  I n  v i o l a t i o n  o f  t h l a  s e c t i o n  o r  

7* A S  3 S. J 0 . 0 1 0  is v o i d  If t h e  b o a r d  a m b e r ' s  v o t e  o r  e n p l o y a e ' s  p a r t l e l -

77 pat Ion w a s  n e c e s s a r y  t o  t h e  d e c i s i o n .  If a b o a r d  a e a b e r  v o t e s  o r  a n

71 e a p l o y e e  p a r t l c l p a t e a  In a d e c l a l o n  in v i o l a t i o n  o f  t h l a  s e c t i o n  o r

71 A S  3 1 . J O . 0 1 0  a n d  t h a t  v o t e  o r  p a r t i c i p a t i o n  Is not n e c e s s a r y  t o  the

3 d e c i s i o n ,  the b o a r d  a a y  r a t i f y  t h e  a c t i o n  n f t a r  d i s c l o s u r e  o f  t h e

2 v i o l a t i o n  in a p u b l i c  B e a t i n g  o f  the b o a r d  a n d  u l t h o u t  p a r t i c i p a t i o n

3 b y  the I n t e r e s t e d  a m b e r  o r  e a p l o y e a  In the d e c i s i o n  t o  r a t if y .  A

A b o a r d  a e a b e r  o r  e a p l o y e a  w h o  v i o l a t e s  a p r o h i b i t i o n  c o n t a i n e d  In t h i s

3 s e c t i o n  o r  In A S  3 1 . 3 0  f o r f e i t s  o f f i c e  u p o n  a d a t e r a f n a t I o n  b y  the

I b o a r d  I n  a p u b l i c  a e e t l n g  t h a t  tha v i o l a t i o n  w a s  I nt e n t i o n a l .

7 (a) T h e  e x e c u t i v e  o f f i c i a l s  a n d  b o a r d  a e a b e r a  o f  t h a  a u t h o r i t y

I are s u b j e c t  t o  A S  31.30.

I (f) V l t h t n  120 d a y s o f  the f ir s t n e t t i n g  o f  t h e  b o a r d ,  t h e  b o a r d

10 shall a d o p t  a n d  n a y  s u b s e q u e n t l y  aaiend r u l e s  a n d  r e g u l a t i o n s  l a ple-

II n e n t l u g  this s e c t i o n ,  p r o v i d i n g  a d d i t i o n a l  c o n f l i c t  o f  I n t e re st  a n d

12 e t h i c a l  rules a n d  r e g u l a t i o n s  as It c o n s i d e r s  a p p r o p r i a t e ,  a n d  p r o v l d -

13 Ing for tha reaioval b y  tha b o a r d  of a b o a r d  u e a b e r  o r  e a p l a y e e  w h o

II I n te nt i on al l y  v i o l a t e s  a p r o h i b i t i o n  c o n t a i n e d  I n  this s e c t i o n  o r  In

13 AS I f . 30.

No comparable 
provision



. ; VI■J I

m m s g m ' " . ••••<.,.•■ v:--'■ -'“i? v". .
■■a— i— Him ii m i aaiaim

I j S [ c . t l . t o . l l o .  r U B L I C  B O A H D  M EE T 1 K C S .  {■) T h *  « « t l n n  n f  th*

1? b o a r d  ar* p u b lic, w i , h  ,l,e » * « p U o n  o f  e x e c u t i v e  s e s s i o n s  p e r m i t t e d

II |,r A3 4 4 . 1 2 . 3 1 0  a n d  (bj o f  this s e c t i o n .

II (i,) fn a d d i t i o n  to t h o l e  s u b j e c t s  w h i c h  n a y  b e  d i s c u s s e d  In

JO e xe c u t i v e  s e i s lo n  u n d e r  A S  4 4 . 6 2  3 1 0 ,  th« b o a r d  m a y  c o n s i d e r  In e xe c u -

j | 11 /* s e s s i on  n a t t e r s  that p e r t a i n  t o  p e r s o n n e l ,  t h a  a u t h o r i t y 1! legal

JJ p o s i t io n,  land a c q u i s i t i o n  o r  d i s p o s a l ,  o r  p r o p r i e t a r y  I n f o r m a t i o n ,  as

23 d e f i n e d  in a m a n n e r  c o r s i s t e n t  w i t h  the s t a n d a r d s  a n d  p r a c t i c e s  o f  the

}C U n i t e d  S t a l e *  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  p r o t e c t i o n  o f  t h e

2} i nf o r m a t i o n  I n c l u d i n g  b u t  not l i m i t e d  to p r o p r i e t a r y  I n f orm a t i o n

26 a s s o c i a t e d  w i t h  s p e c i f i c  s h i pp e r s,  d i v i s i o n s ,  a n d  c o n t r a c t  r a t e  a g r e e -

2J went*

A R T IC LE  3. A OM IN  I S T R A T I V K  fROVlSIOHS.

Sec. 42.*10.200. rUBI.lC D O A P O  HEETIHCS. (a) Th* m e e t i n g s  of the 

b o a r d  ere p u h’.ic wllli the e a c e p ti n n  of o n  eaecutlve s e s sion conducted 

u n d e r AS 4 4 . 4 2 . 3 10  a n d  (b) of tills section.

(b) In a d d i ti o n  to those auhjeetfi that aa; be d l s e u s s i d  In 

e a e c u t l v e  s e s s i o n  u n d e r  A S  44.62.110, the board may c o n sider in e x e c u­

tive s e s s io n n a t te rs  that p e r t a i n  to personnel, the corporation's

legal posit i o n ,  lrnJ acquis i t i o n  or disposal, o r  propri e t a r y  I n f o r ma­

tion, as d e f in e d  In a m a n n e r  consistent w i t h  the standards end p r a c­

tices of the U n it e d  States Interstate Commerce Cormli s l n n  for p r o t e c­

tio n  o f  I n f o r m a t i o n  assoc i a t e d  w i t h  specific shippers, divisions, and 

contract rate agreements.

i •

' •.



Sec. 4 2 . t O . 220. H 1 N U T E S  O F  M E E T I N G S .  T h e  b o a r d  s h a l l  k e e p  

m i n u t e s  ol e a c h  m e e t i n g  u n d  s h a l l  a e n d  a c e r t i f i e d  c o p y  of the m i n u t e s

Sec 42.40.320. HINUTF.S Or HtETINCS. The board shall keep 

alnutes of each meeting.

1 o f  t h e  p u b l i c  p o r t i o n  o f  e n c h  m e e t i n g  to t h e  g o v e r n o r  a n d  t h e  l e a der-

2 s h i p  ol the l e g i sl at u re .

SB 352 contni i iR no 
requirement that
cop ies  o f  minutes lie 
sent  th to  the gover ­
no r  and l e a d e r s h ip  o f 
the l e g i s l a t u r e  as in 
SB 10.
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Sec. 4 2 . 4 0 . 2 3 0 .  A D M I N I S T R A T I V E  P R O C ED UR E . <•> E x c e p t  f o r

A S  4 4 . 6 2 . 3 1 0  r e g a r d i n g  p u b l i c  M e e t i n g s ,  as H a l t e d  b y  A S  4 2 . 4 0 . 2 1 0 ( b ) ,

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  d o e s  n o t  a pp l y l o the

a u t h o r i ty , its r ul e s ,  r e g u l a t i o n s ,  o r  a c t i o n s  t a k e n  u n d e r  thii chap-

tnr. T h e  a u t h o r i t y  s h al l a a k s  a v a i l a b l e  to M e m b e r s  o f  the p u b l i c

c o p i es  o f  t h a  r ul es  s n d  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  s e c t i o n.

W i t h i n  4 3  d a y s  a f t e r  a d o p t i o n ,  the c h a i r m a n  o f  t h e  b o a r d  shall s u bm i t

a r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  s e c t i o n  t o  t h e  c h a l n a a n  o f  the Adraln-

l s t r a t l v e  R e g u l a t i o n  R e v i e w  C o m m i t t e e  u n d e r  A S  2 4 . 2 0 . 4 0 0  - 2 4 . 2 0 . 4 6 0 .

T h e  l e g i s l a t u r e  stay annul o r  t e m p o r a r i l y  s u s p e n d  a r e g u l a t i o n a d o p t e d

b y  the a u t h or it y .

(b) T h e  b o a r d  s h a l l  a d o p t  m i c a  a n d  r e g u l a t i o n s  t o  g o v e r n  its 

p r o c e d u r e s  a n d  to c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  c ha p t e r .  W i t h i n  iO 

d a y s  a f t e r  Its f i r s t  M e e t i n g  t h e  b o a r d  s h a l l  a d o p t  r u l e s  e s t a b l i s h i n g  

a p r o c e d u r e  f o r  g i v i n g  a d v a n ce  p u b l i c  n o t i c e  a n d  a n  o p p o r t u n i t y  f o r  

t h e  p u b l i c  t o c o m m e n t  o n  p r o p o s e d  r e g u l a t i o n s  o f  t h e  a u t h o r i t y  that, 

i n  the d e t e r m i n a t i o n  of t h e  b o a r d ,  w i l l  h a v e  a s u b s t a n t i a l  i m p a ct  o n  

th e  p u b l i c  o r  b e  u s e d  In t h e  a u t h o r i t y’s d e a l i n g s  w i t h  a s i g n i f i c a n t  

s e g m e n t o f  t h e  p u b l i c. T h e  r u l e s  s h a ll  a l s o  p r o v i d e  f o r  t h e  a d o p t i o n  

of  e m e r g e n c y  r e g u l a t i o n s  w i t h o u t  i-jblic n o t i c e  a n d  c o m m e nt  w h e n  the 

i mm e d i a t e  a d o p t i o n  o r  r e p e a l  of a r e g u l a t i o n  is n e c e s s a r y  t o  c o n t i n u e

o r  r e i n s t a t e  the o r d e r l )’ o p e r a t i o n  o f  t h e  a u t h o r i t y ' s  f a c i l i t i e s  o r  

p r o g r a m s .  H o w e v e r ,  e m e r g e n c y  r e g u l a t i o n s  m a y  not r e m a i n  in e ff e c t  

m o r e  t h a n  120 d ay s  u n i o n  d u r i n g  that p e r i o d  the b o a r d  c o m p l i e s  w i t h  

t h e  p u b l i c  n o t i c e  a n d  c o n mc n t  p r o c e d u r e  r e q u i r e d  f o r  r e g u l a t i o n s  that 

a r e  not o f  a n  e m e r g e n c y  n a t ur e .

(c) T h e  r ul e s  a d o p t e d  u n d e r  (b) of t h i s  s e c t i o n  e s t a b l i s h i n g  a

r e g u 1st I o n * m a k i n g  p r o c e d u r e  a n d  all r u l e s  o r  r e g u l a t i o n s  r e l a t i n g  to 

p r o c u r e m e n t  o f  p r o p e r t y  b y  the a u t h o r i t y ,  c on f l i c t s  o f  i n te r e s t ,  d i e

c l o s u re o f  I n f o r m s t l o n  in t h e  p o s s e s s i o n  o f  th e  a u t h o r i ty, o r the

r e g u l a t i o n  o f p e r s on s o u t a l d < t h e  a u t h o r i t y  th r o u g h  t h e  e x e r c i s e  of 

p o l i c e  p o w e r  s h al l  b e  s u b m i t t e d  to the a tt o r n e y  g e n e r a l  f o r  r e v i e w  and 

a p p r o v a l  b e f o r s b e c o m i n g  e f f e c t i v e .  T h e  a t t o r n e y  g s n e r a l  s h a l l  re- 

s p e n d  to t h e  a u t h o r i t y  w i t h i n  (0 d a y s  a f t e r  r e c e ip t o f  tho r u l e s  o r  

r e g u l a t i o n s  e l t h a r  a p p r o v i n g  t h e n  aa c o n s i s t e n t  w i t h  o r  d l a a p p r o v l n g

Sec. 4 2.40.230. RUI.ES. The b o a r d  shall e s ta b l i s h  f p ro c e d u r e  

for a do p t i n g  rules to carry out lta functions a n d  the p u r ^ V i . n l  .\lj*s 

chapter. The rules ahall include a p r o c edure for the a d o p t i on  of 

e m e r gency rules w h e n  the a d o p t i o n  of an e me r gency rule la e s s e ntial to 

c o n t I n u e _o r _ t o_ re l n state the o rd er l y  o pe r a t i o n  of the c o r p o r a t i o n s  

facilities o r  p r o g r a m .

Most o f  the m a t e r i a l  
rega rd ing r u l e  making 
In  SB 10 I s  omitted 
f rom SB 352 .  The 
hoard i s  s imply  
au tho r i z ed  to  adopt 
r u l e s .

n
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t h e n  a s  I n  c o n f l i c t  w i t h  tha A l a s k a  S t a t u t e s  a n d  t h a  C o n a t l t u t l o n  o f

the S t a t e  o f  A l a a k a .  A  d l a a p p r o v a l  o f  rules o r  r e g u l a t i o n s  n u a t  be

accoaipanled b y  a n e n o r a n d u n  o f  lau c a p t a i n i n g  t h e  c o n f l i c t  w i t h  e x i s t ­

ing  l a w  a n d  a r e c o n . e n d a t i o n  for r a vl a l o n s  t o  c u r e  t h a  d e f e c t.  k u l e a

o r  r e g u l a t i o n s  s u b m i t t e d  t o  the a t t o r n e y  g e n e r a l  a m  c o n s i d e r e d  a p­

p r o v e d  if t h e  a t t o r n e y  g e n e r a l  f a l l a  t o  a p p r o v e  o r  d i s a p p r o v e  the

ru l e s  o r  r e g u l a t i o n ! ,  aa p r o v i d e d  In t h l a  s u b s e c t i o n ,  w i t h i n  b O  d a y s 

a f t e r  r e c e i pt .

(d) A  r e g u l n t l o n  la n o t  s u b j ec t  t o  the p r o c e d u r e s  I n  (b) o f  thta

s e c t i o n  If it la fine that

(I) r e l at e s to the u s e  of p u b l i c  wo.-1 a £  

> r * n d u » t r l i l  H g h t t - o f - v y  , . n d *t

i n c l u d i n g  t e r m in a l

i«» i c u n n i f  m m i ’P i ’W i y  a.(id u n d r r  iht

i th a ^ a a s a ^ i T  the a f f e c t o f  tha .regnlab^fch' I sJ u r i s d i c t i o n  o 

I n d i c a t e d  to t h e  p u b l i c  b y  n e an a o f  s i gn s o r  s i g n a l s;

(2) la ill r ee l e d  t o  a s p e c i f i c a l l y  ̂ s m d j e r a o n  o r  t o  a  g r o u p  

of p e r s o n s  a n d  d o n a n o t  a p p l y t £ g J i e x s l t y ^ t l u « u £ t w i u J i & » - e * e e » { P r
_  .  i-  j - .

.3. (3) J C a & t cT re U ^ aa rv l ca  s c h e d u l e !  o f  t h a  r ai l r oa d;  -ox

X r e l a t e s to s p a c l f l c ^ a r f f f s , d i v i s i o n s ,  a n d  c o n t r a c t

r a t e  a g r e e o e n t s .

(a) T h e  a u t h o r i t y  Is an a g en c y  o f  t h a  s t a t e  f o r  p u r p o s e s  of 

J u r i s d i c t i o n a l  d e t e r m i n a t i o n s  a n d  J ud i c i a l  r e v i e w  o f  tha a u t h o r i t y ' s

a c t i o n . sn t o

pa r is on

([) ,*-L 
2

X j



Sec. 4 2 . 4 0 . 2 4 0 .  P U B L I C  D I S C L O S U R E  O P  I N F O R M AT IO N ,  (ft) E acept 

as p r o v i d e d  b y  r u l e o r  r e g u l a t  i o n  at t h e  a u t h o r i t y  u n d e r  this s e c t io n.  

Cacti a n d  i n f o r m a t i o n  i n  the p o s s e s s i o n  of t h e  a u t h o r i t y  a r e  p u b l i c  

a n d  coervjiilcatIons, r e p o r t s ,  files, b o ok s ,  a c c ou n t s , a n d  p a p e r s  of 

e v e r y n a t u re I n  Its p o s s e s s i o n  are o p e n  t o  p u b l i c  i n s p e c t i o n  at 

r e a s o n a b l e  t inea.

(b) T h e  a u t h o r i t y  w a y  b y  rule o r  r e g u l a t i o n  d e s i g n a t e  a n d  w i t h ­

h o l d  d i s c l o s u r e  o f  n a t t e r s  o f  a  n o n p u b l i c ,  p r i v i l e g e d ,  o r  p r o p r i e t a r y  

nature. T h o s e  n a t t e r s  i n c l u d e  b u t  a r e  n o t  U n i t e d  t o  p er s o n n e l  

records, com* -,it cat ions w i t h  a n d  w o r k  p r o d u c t  o f  c o u n s e l  a n d ,  c o n s i s­

tent w i t h  the s t a n d a r d s  a n d  p r a c t i c e s  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  

f ^ e n e r c e  C o m m i s s i o n  f o r  t h e  p r o t e c t i o n  o f  t h e s e  n a t t e r s ,  o t h v r  i n f o r­

mat i o n  in c l u d i n g  b ut  n o t  U n i t e d  to p r o p r i e t a r y  I n f o r m a t i o n  a s s o c i a t e d  

w it h  sp e c i fi c  s h i pp e r s ,  d i v i s i o n s ,  a n d  c o n t r a c t  r a te  a g r e em e n ts .

(c) A  p e r s o n  n a y  m a k e  w r i t t e n  o b j e c t i o n s  t o  t h e  p u b l i c  d l s c l o-  

sure of i n f o r m a t i o n  c o n t a ined in a n  a p p l i c a t i o n ,  r e p o r t,  o r  d o c u m e n t  

filed w i t h  the a u t h o r i t y, s t a t i n g  the g r ou n d s f o r  t h e  o b j e c t i o n  W h e n  

a n  o b j e c t i o n  Is m a d e ,  the h o a r d  m a y  o r d e r  the I n f o r m a t i o n  * ltliheld 

f rom p u b l i c  d i s c l o s u r e  If t h e  I nf o r m  • o n

(1) w o u l d  tidversely a ff e c t  t h e  i n te rest o f  t h a t  p e r s o n  a n d  

Is not r e q u i r e d  in t h e  I n t e re s t  o f  the p u b l i c;  o r

(2) n a y  b e  p r o t e c t e d  f r o m  d i s c l o s u r e  c o n s i s t e n t  w * t h  the 

s t a n dards and p r ac t l c e a  c f  the U n i t e d  S t a te s  I n t e r s t a t e  C o m m e r c e  

Corvrlsslon I n c l uding but not l i m i t s *  to pi p r i e t a r y  I n f o r m a t i o n  a s s o­

ci a t ed  w i t h  s p e c i f i c  s h i p p er s ,  d i v i s i o n s  a n d  contract: r a t e  a gr e e m e n t s .

W m m
m

com pa r is on
.  .  -V^VV'V

'

27 See. 42.40.240. PUBLIC D I S C L O S U R E Or lNP!WtAT10N. (a) E s cept

2ft as p r o vl dx d  by rule of the corporat ion u n d e r  (b) at this section,

29 Infor m a t i o n  in the posses s i o n  of the c o rporat ion Is p ublic and is o p e n

1 to p ublic Inspection at reasonable times.

2 (b) Except as provi d e d  in AS 4 2 . 4 0 . 2 7 0 , the c o r p o r a t i o n  m a y  by

j rule d e s i g n a t e  ind w i t h h o l d  d i s c lo s u r e of mutters of a  nor.publlc,

4 privileged, o r  p r o p r i e t a r y  nature. Those waiters Include p e r s onnel

9 records, commun i c a t i o n s  w i t h  and w or k  p r oduct ol counsol consistent

$ w it h the standards and practices of the U n i t e d  S tates Interstate

1 Commerce C ommission, snd I nformation associ a t e d  w i t h speci f i c  ship-

I para, divisions,, and contract rate agreements.

SB 352 con ta in s  no 
p r o v i s i o n  l i k e  ( c )  o f  
SB 10 a u t h o r i z i n g
ob j e c t i o n  to  p ub l i c  
d i s c l o s u r e  o f  in fo rma ­
t i o n .

m



2J a r t i c l e  j . rovr. f. s and m u t t s .

J g  S e e .  A 2 . A O . 300. C E N T R A L  T O W ER S.  T h e  a u t h o r i t y  ■ « !

,, (3) a d o p t  a t e a l :

t (2) a d o p t  r u l e a  and. r e g u l a t i on ! ;

2 13) R u e  a n d  b e  sued;

3 (‘) a p p o i n t  o f f i c e r s ,  e m p l o y e e s ,  t ru st e e d,  a n d  A g e n t s ,  a n d

A prc.u.rlba t h e i r  p o w e r a  a n d  d u t le a ;

J (J)' h l r a  l e g a l c o u n a e l  t o  r e p r a a a n t  t h a  a u t h o r l t r ;

t (() H a k e  c o n t r a e t a  a n d  a a a e u t a  l n a t r u n e n t a  n e c e s s a r y  o r

7 c o n v e n i e n t  I n  t h e  e a e r c l a e  o f  lta p o w e r a  a n d  d u t l tr ;

g (7) a c q u i r e  b y  p u r c h e a e ,  l e aa e ,  b e q u e a t ,  d e v l a e ,  g i f t ,  ex-

» c h a n g e , t h e  s a t i s f a c t i o n  o f  d e h t e ,  t h e  f o r e c l o a u r e  o f  nortr.agea, o r

10 o t h e r w l a e ,  reel o r  p e r a o n a l  p r o p e r t y ,  r i g ht e,  r l g h t a - o f - w a / ,  fran-

11 chlae.a, eaaeaienta, a n d  o t h e r  I nt e r e a t a  I n  land. I n c l u d i n g  land l y » ig

12 u n d e r  w a t e r  a n d  a p p r o p r i a t i o n  o f  w a t e r  r l g h t a  t h a t  a r e  l o c a t e d  It. he

13 a t at e ,  t a k i n g  t i t l e  t o  t h e  p r o p e r t y  I n  t h e  n a o e  o C  C h e  a u t h o r i t y ;

i; (g) a c q u i r e  p r o p e r t y  b y  e m i n e n t  d o a a t n  o r  b y  d e c l a r a t i o n  of

IJ t a k i n g ;

»g (») h o l d , M a i n t a i n ,  u a e , o p e r a t e ,  l eaae, e x c h a n g e ,  d o n a t e ,

17 I m p r o v e , c o n v ey ,  a l i e n a t e ,  d l a p o e e  of, M o r t g a g e ,  e n c u m b e r ,  a n d  o th r r -

H  w l a e  g r a n t  a e c u r l t y  I n t e r e a t a  In o r  t r a n s f e r  a n y  r e a l  o r  p e r a o n a l

12 p r o p e r t y  I n c l u d i n g  w i t h o u t  l l a l t a t l o n  f a c t l l t l e r  a n d  e q u i p m e n t ;

20 (10) b o r r o w  n o n e y  a n d  l aa ua  lta b o n d a  j r  n o t e a  a n d  p r o v i d e

2 1  for a n d  a e c u r e  t h e i r  p a y m e n t ,  p r o v i d e  f o r  t h e  r i g h t !  o f  t h e i r  h o l d e r !

22 a n d  p u r c h a s e ,  h o l d ,  o r  d i a p o a e  o f  It! tionda o r  n ot e a ;

2 1  (11) a a c u r e  the p a y m e n t  of lta o b l i g a t i o n !  b y  p l e d g e  r r

2A mortgagi ir o t h e r  llt,i o n  lta c o n t r a c t ! ,  r e v e n u e! , I n c on e,  o r  p r o p e r -

23 t/I

7t (12) c o n t r a c t  w i t h  a n d  a cc e p t  t r a n t f e r a ,  g l f t a , g r a n t s  o r

77 l o a n !  o f  funda o r  p r o p e r t y  f r o m  t h e  U n i t e d  S t a t e a ,  t h e  a t a t e , a n d  lta

fg p o l i t i c a l  a u b d l v l a l o n a ,  s u b je c t  t o  t h a  p r u v l a l o n a  o f  f e de ra l ,  a t e te ,

22 o r  l ocal p r o g r a m n ;

I
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5B-352(HB-512) o r ison

ARTICI.C A. r OUERS A N D  DUTIES.

Sec. A 2.A0.300. G E N E R AL  fflUERS. In a dd ition to the e a e r c l a e  ol

e th e r p o w e r a  a u t h o r l t t d  by law, the ..orporatlon m a y

11) adopt a seal;

(2) adopt bylaws g o v e r n i n g  the business of the c o rporation;

(3) sue and be sued;

(A) appoint t r u stees and agents of the c o r p o r a t i o n  end

preterit- their p o w e r s  and duties;

(J) h i r e  legal c o unsel to represent the corporation;

((' m a k e  contraeta and e x e cu te  Instruments n e c e saary o r

co n v e n i e n t  in the e a e rclae o f lta p owera and d utlea;

(7) a c q uire by purch a s e ,  lease, bequest, devise, gift,

exchange, the a a t lnfnctlou of dchts, the foreclosure nf mortga g e s ,  o r  

otherwise, real o r  personal property, rights, rlghts-of-i-ay, f r a n­

chises, easements, and other Interest In land, including land lying 

u nd e r w a t e r  and a p p r o p r i a t i o n  of w a t e r  rights that a m  located In tha 

atata, t a king titla to the p r o p e r t y  In t ha name of thn corporation;

(•) a c q uire p m p t r c y  by eminent d o m a i n  In accordance w i t h

A S  A2.A0.A30t

(») hold, maintain, uae. operate, lease; exchange, donate. 

Improve, convey, alienate, d i spose of, or t r a nsfer any real or p e r s o n­

al prope r t y  Including facilities and equipment;

(10) cnntract w i t h a nd  accept transfers, glfta, grants o r  

lornx of funds nr p r o perty from the U n i t e d  Statea and the atata or lta 

political subdivisions, aubjert to the provisions of federal, state, 

o p  local programs;

111) u n d e r ta ke  and p r o vide far tha management, operation. 

Mainte n a n c e ,  uae, anil control of all of the p roperties of the c h t p o­

tat i o n  Including, tha tracks, equipment and other p roperty t r an s f e r r e d  

to It b/ the federal government or by any person;

(1?) r e c o mmend to tha legislature and tha governor any tax,

AO 332
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(cont.)

( 13) a cq u i r e ,  h o l d  a n d  d i s p o s e  o f  a t o ck i ,  m e m b e r s h i p s , c o n­

t r a c t s, b o n d s ,  g e n e r a l  o r l i m i t ed  p a r t n e r s h i p  i nt e r e s t s  o r  o t h e r

l r l « r e s t s  In a n o t h e r  c o r p o r a tion, a s s o c i a t i o n ,  p a r t n e r s h i p ,  J oi nt

v e n t u r e  o r  o t h e r  legal e n t i t y ,  and e x e r c i s e  t h e  p o w e r s  o r  r i g h t s  in 

c o n n e c t i o n  w i t h  t h e s e  i n t e rests w h i c h  are p r o v i d e d  I n  c o n t r a c t s  o r  

a g r e e m e n t s  a n d  t h a t a r e  a l l o w e d  by l a w  c o n c e r n i n g  tha s a t i s f a c t i o n  o f  

d e b t s ;

(14) u n d e r t a k e  o r  p r o v i d e  f o r  tha m a n a g e m e n t ,  o p e r a t i o n ,  

M a i n t e n a n c e ,  u s e ,  a n d  c o n t r o l  of all o f  the p r o p e r t i e s  o f  the A l a s k a  

R a i l r o a d  I n c l u d i n g  w i t h o u t  l i m i ta t i o n,  the t r a c k s , e q u i p m e n t  a n d  o t h e r  

p r o p e r t y  t r a n s f e r r e d  to It b y  the f e d e r a l  g o v e r n m e n t  o r  b y a n y  p e r s on ;

(15) u n d e r t a k e  o r  p r o v i d e  for the a c g u l c l t l o n ,  c o n s t r u c t i o n ,  

m a i n t e n a n c e ,  equlpplr.*, a n d  o p e r a t i o n  of c o n n e c t i n g ,  s w i t c h i n g ,  t e r m ­

inal, o r  o t h e r  r a i l r o a d s  a n d  r a i l r o a d  f a c i l i t i e s  In t h e  s tate}

(16) r e c o m m e n d  t o  t h e  l e g i s l a t u r e  a n d  the g u v e r n o r  a n y  tea, 

fl n a n r l n g ,  o r  s e c u r i t y  m e a i u r e  the a u t h o r i t y  c o n s i d e r s  a p p r o p r i a t e  for 

m a x i m i z i n g  the p u b l i c  I n t s r e s t In t h e  o p e r a t i o n  c f  t h a  rail road|

(17) l e n d  lta funds, p r o p e r t y f c re d i t  o r  s e r v i c e s  for

a u t h o r i t y  p u r p o s e s ;

(26) c o n s en t  t o  t h e  m o d i f i c a t i o n  o f  ths r a t e o f  i n t e r e s t ,

t i m e  ok p a ym e n t  of a n  I n s t a l lm e n t  o f  p r i n c i p a l  o r  I nt e r e s t ,  o r  o t h e r

t e r m  o f a loan, c o n t r a c t ,  o r  a g r e e m e n t  t o  w h i c h  t h e  a u t h o r i t y  la a

p a r t y ;

(19) I n c l u de  in a n y  b o r r o w i n g  t)io a m o u n t s  n e c e s s a r y  t o

(e s t a b U s h  r e a s o n a b l e  r e s e r v e s  a n d  p a y  f i n a n c i n g  c h a r g e s  a n d  l.itereat 

o n  the o b l i g a t i o n s  for a r e a s o n a b l e  p e r i o d  a f t e r  w h i c h  t h e  a u t h o r i t y  

estimate;, funds w i l l  be o t h e r w i s e  a v a i l a b l e  t o  p a y  t h a  l n ta r e a t ,  

coiw.ultont, a d v i s o r y ,  a n d  lagal feet, a n d  o t h a r  e x p e n s e s  n e c e s s a r y  o r  

i n c i d e n t  to b o r r o w i n g }

SB 10

(conf.)

financing, or flnanc.'al arrangement the c o r p or a t l c n  considers a p p r o­

pri a t e  for e xp a n s i o n  or e x t e nsion a n d  o p e r a t i o n  of the A laska R a i l­

road;

|13) m a in ta i n  o f fices and facilities at places It d e s i g­

nates;

11'*) apply tn the a p p r o p r i a t e  agencies of the state, the 

U n i t e d  States, and a f o reign c ountry o r  o t h e r  p r o p er  agencies for the 

permits, licenses, or approvals n e c e ssary to construct, maintain, and 

o p e r a t e  railroad t r an sp o r t a t i o n  acrvlees, end to obtain, hold, and 

reuse t * licenses and p er m i t s  In t he same m a n n er  aa other o p e r ating 

u n i t w o r  persons;

(15) p r e s c r i b e  rates to he c h arged for services p r o vided by 

the Alaska Railr o a d  on a c ompetitive basts;

(16) d e te r m i n e  the routes, schedules, end typaa of service 

to be provided b y  the A l a s ka  R a d i o e d ;

(17) e n t e r  Into contracts and leases w i t h  ronnec t l n g  c a r r i­

ers and shippers, that c o n ta i n  provisions to preserve and e xpend the 

railroad's t r a f f i c  base;

(IS) p l a n  for and u n d e rtake expan s i o n  of the railroad and 

r a i lroad activities, I n c l uding e xt e n s i o n  of the A l aska R a i l r o a d 1! rail 

system, and rout tact w i t h  other modes of transp o r t a t i o n  atrvlce c o n ­

nec t in g  to the railroad's n i l  services;

(19) adopt ruler 'that are d e s i g n e d  to safeguard p r o perty 

owned, managed, or transp o r t e d  by the c o r p o r a t i o n  and to protect 

e mployees and p ersons u s in g the c o r p oration's property or services;

(30) h i r e  and d i s c h a r g e  railroad personnel and d e t e rmine 

benefits and other terms and conditions ol employment e s t a b l i s h e d  In 

a ecntdanre w i t h oh! Ip,at Ions Imposed by 45 U.S.C. 1701*1216 ( A laska 

R a i lroad Transfer Act of 1163);

SB 352
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(20) m a i n t a i n  o f f i c e s  a n d  f a c il i t i e s  at p l a c e s  It d e s i g ­

na t e s;

(21) p u r c h a s e  t h e  a u t h o r i t y ' s  bonv’e '.c a p r i c e  not m o r e  t h a n  

t h e  p r i n c i p a l  a m o u n t  o f  t h e n  p l u s  I n t e re s t ;

(27) c a n c e l  b o n d s  p u r c h a s e d  u n d e r  (21) of this s e c tion;

(73) a p p l y  to t h e  a p p r o p r i a t e  a g e ^ r i e s  of t h e  s t a t e ,  the

U n i t e d  S t a t e s ,  a n d  to a f o r e i g n  c o u n t ri  and nti.er p r o p e r  n g e n c l e s  for

t h e  p e r m i t s , l i c e n s e s ,  o r  a p p r o v a l s  n e c e s s a r y  t o  c o n s t r u c t ,  m a i n t a i n ,  

an d  o p e r a t e  t r a n s p o r t a t i o n  s e r v i c e s ,  a n d  to o b t a in ,  h o l d ,  a n d  r e u s e  

th e  l i c e n s e s  a n d  p e r m i t s  i n  t h e  s a m e m a n n e r  as o t h e r  o p e r a t i n g  u n l t a  

o r  p e r s o n s ;

(74) p r e s c r i b e  r a t e s  to b e  c h a r g e d  for a e n r l c e a  p r o v i d e d  by 

t h e  A l a s k a  R ai l r o a d ;

(23) d e t e r m i n e  t h e  r o u t e s ,  s c h e du l e s , a n d  t yp e s  o f  s e r v i c e  

t o  h e p r o v i d e d  b y  the A l a r k a  R a i l ro ad ;

(26) e n t e r  i n t o  c o n t r a c t s ,  l e ases, a n d  n t h a e  a g r e e m e n t s  w i t h  

c o n n e c t i n g  c a r r i e r s ,  s h i p p e r s ,  and o t h e r  p e r s o n s  c o n c e r n i n g  the ssr- 

v ices, a c t i v i t i e s ,  o p e r a t i o n s ,  p r o p e r t i e s  s n d  f a ci li t ie s o f  the r a i l - 

rood, I n c l u d i n g  c o n t r a c t s ,  l e ases s n d  o t h e r  a g r e e m e n t s that c o n t a i n  

p r o v i s i o n s  I n t e n d e d  to prerterva a n d  e s p a u d  t h e  r a i l r o a d ' s  t r a f f i c  

b ase;

(27) p l a n  for a n d  u n d e r t a k e  e x p a n s i o n  o f  t h e  r a i l r o a d  and

r a i l r o a d  a c t i v i t i e s ,  i n c l u d i n g  e x t e n s i o n  of t h e  A l a s k a  R a i l r o a d ' s  rail

s y s t e m  a n d  a c q u i s i t i o n  a n d  o p e r a t i o n  o f  o t h e r  m o d e s  of t r a n s p o r t a t i o n  

s e r v ic e  c o n n e c t i n g  to the r a i l r o a d ' s  rail c e r v ic a l

(78) a d o p t  r e g u l a t i o n s  h a v i n g  the f o r c e  of l e w  that a r e  da-
i ■ - -

v l g h rd  t o  • afrfttiiird p r o p e r t y  o w n r d ,  a o n o , f d ,  o r  t r i m p o r t c d  liy tin

a u t h o r it y,  to p r o t t c t  . m p l o y e a a  « n d  p a r i o na  u i l n ,  t h e  a u t h o r i t y 1! 

p r o p e r t y  o r  a a r v i c a a ,  e n d  t o  p r o a o t e  tele, h a i l t h y ,  e t c u r e,  end

(conf.)

1 (21) assume and satisfy liabilities of the U n ited S tates or

2 lto agencies as provided by the federal transfer legislation and the

3 c l o si n g  report o r  lie substantive equivalent as accepted by the legis-

4 lature;

5 (22) m a i ntain s security force to enforce state law and the

6 c o rporations rules w ith respect to v i o l a tions that o c c u r  o n  _o_r_ to

7 p r o p e r t y  owned, m a naged or transported b y tlie co r p oration;

B (7.1) b o r r o w  money and Issue its bonds o r  notes snd p r o v i d e

3 for snd secure tlmjr payment, provide for the rights of their h o lders

10 snd purchase, hold, or d i spose of its bonds or notes;

11 (24) secure the payment of its obligations by p l e d g e  or

12 m o r t g ag e  or o ther lien on its contracts, revenues, income, o r  proper-

13 ty;

|/« (75) consent to the m o d i f l c a t I o n  of the rate of lnterrst,

13 time of payment of an Installment of principal or interest, n r  o t h e r

16 t e r n  of a loan, contract, o r  agreement to w hich tha c or p o r a t i o n  is a

17 party|

18 (76) Include In any b o r r o w i n g  the amounts n e c e s sa r y  to

If c s t a b l l a h reasonable reserves end pay financing charges and interest

70 o n  the obligations for a reasonable p eriod after w h i c h the c o r p o r a ti o n

11 e s t i m a t es  fundv will be o t h e rwise available to pay tha Interest,

12 consultant, advisory, ..nd legal fees, and o ther expenses n e c e s s a r y  o r

73 incident to borrowing;

24 (27) purchase the corporation's bonds at a p i l e ?  not m o r e

23 than tha principal amount of tlirm plus interest; and

26 (78) cancel bonds p u r c hased u n d e r  (71) of thla section. #


