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T r a n s p o r t a t i o n  Commiss ion .  The f o l l o w i n g  laws do not a p p l y  to the 

o p e r a t i o n s  o f  the A l a s k a  R a i l r o a d  C o r p o r a t i o n :

( 1 )  AS 19;

(2)  AS 3 0 . 1 5 ;

(3 )  AS 35;

(4)  AS 3 7 . 0 5 ;

(5 )  AS 3 7 . 0 7 ;
%

(S) AS 3 7 . 1 0 . 0 1 0  - 3 7 . 1 0 . 0 5 0 ;

(7)  AS 3 7 . 1 0 . 0 8 5 ;

(8 )  AS 3 7 . 2 0 ;

( 9 )  AS 3 7 . 2 5 ;

(10)  AS 44.62.0/10 - 4 4 . 6 2 . 3 2 0 .

Sec.  4 2 , 4 0 . 9 5 0 .  DEFINITIONS.  In t h i s  c h a p t e r ,

(1 )  "board" means the board  o f  d i r e c t o r s  o f  the A l a s ka

R a i l r o a d  C o r p o r a t i o n ;

( 2 )  " c o r p o r a t i o n "  means the A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

(3 )  "date o f  t r a n s f e r "  means the da te  on wh ich  the Un i t e d

Sta tes  Sec r e t a r y  o f  T r a n s p o r t a t i o n  d e l i v e r s  the deed o f  conveyance fo r

the p r o p e r t i e s  o f  the A l a s k a  R a i l r o a d  under  45 U .S .C .  1201-1214 

(A l a s k a  R a i l r o a d  T r a n s f e r  Act o f  1982 ) ;

( 4 )  "employees" means a l l  pe r sons  employed by the

c o r p o r a t i o n  i n c l u d i n g  e x e c u t i v e  o f f i c i a l s ;

( 5 )  " r a i l r o a d  u t i l i t y  c o r r i d o r "  means a r i g h t - o f - w a y  fo r

r a i l r o a d  and r e l a t e d  purposes  as d e f i n e d  in 45 U . S .C .  1 202 ( 1 1 ) (A, laska 

R a i l r o a d  T r a n s f e r  Act o f  196.2) .

( 6 )  " l and" means a l l  r e a l  p r o p e r t y ,  i n c l u d i n g  t i d e  and

submerged l a n d ;

( 7 )  " r a i l  p r o p e r t i e s "  means a l l  r e a l  and pe r sona l  p r o p e r t y ,  

t a n g i b l e  and i n t a n g i b l e ,  o f  the c o r p o r a t i o n :

■31 - w o  1 7 3 6
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(8 )  " e x ecu t i v e  o f f  i a l s "  means the employees occupy i ng  the 

f o l l o w i n g  p o s i t i o n s  at the A l a  j R a i l r o a d  as c f  the day b e f o r e  the 

da te  o f  t r a n s f e r :  Genera l  Manager ,  A s s i s t a n t  Genera l  Manager ,

A s s i s t a n t  to the Genera l  Manage r ,  C h i e f  o f  A d m i n i s t r a t i o n  and Genera l  

C o u n s e I .

Sec,  42 . 40  . 990 . SHORT TITLE.  T h i s  chap t e r  may be r e f e r r e d  to a-s 

the A l a s k a  R a i l r o a d  C o r p o r a t i o n  Ac t . \

* Sec.  3 .  CONFLICTING LAWS INAPPLICABLE. I f  p r o v i s i o n s  o f  t h i s  Act are  

in  c o n f l i c t  w i t h  the p r o v i s i o n s  o f  o t h e r  l aw ,  the p r o v i s i o n s  o f  t h i s  Act 

p r e v a i l .  Where p o s s i b l e ,  p r o v i s i o n s  o f  t h i s  Act s h a l l  be c ons t r ued  so that  

they do not c o n f l i c t  w i t h  45 U .S .C .  1201-1214 (A l a s k a  R a i l r o a d  T r a n s f e r  Act 

of  1982 ) .

* Sec.  4 .  APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALASKA RAILROAD 

CORPORATION. N o t w i t h s t a n d i n g  AS 4 2 . 4 0 . 0 2 0  enacted i n sec .  1 o f  t h i s  A c t ,  

the g o v e r n o r  s h a l l  d e s i g n a t e  the terms o f  the a p p o i n t e d  members o f the 

f i r s t  board  o f  d i r e c t o r s  o f  the A l a s k a  R a i l r o a d  C o r p o r a t i o n  as f o l l o w s :

(1 )  one s h a l l  se rve  a term o f  two y e a r s ;

(2 )  one s h a l l  se rve  a term o f  th ree  y e a r s ;

( 3 )  one s h a l l  serve  a term o f  fou r  y e a r s ;  and

(4)  two s h a l l  se rve  a term of  f i v e  y e a r s .

* Sec.  F . EFFECTIVE DATE. Th i s  Act takes  e f f e c t  im m ed i a t e l y  in 

accordance w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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I N  T H E  H O U S E

H O U S E  B I L L  N O .  5 1 2  

t I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "A>"> A c t  e s t a b l i s h i n g  t h e  A l a s k a  R a i l r o a d

C o r p o r a t i o n  t o  m a n a g e  a n d  o p e r a t e  t h e  A l a s k a  

R a i l r o a d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "  

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  P U R P O S E .

(a) T h e  L e g i s l a t u r e  f i n d s  t h a t

(1) I t  is t h e  p o l i c y  o f  t h e  s t a t e  t o

(A) p r o v i d e  s a f e ,  e c o n o m i c a l ,  a n d  e f f i c i e n t  t r a n s p o r t a t i o n  

t o  r e s i d e n t s ,  b u s i n e s s e s ,  v i s i t o r s ,  a n d  m i l i t a r y  i n s t a l l a t i o n s  i n  t h e  

s t a t e ;

(B) f o s t e r  a n d  p r o m o t e  t h e  l o n g - t e r m  e c o n o m i c  g r o w t h  a n d  

d e v e l o p m e n t  o f  t h e  s t a t e ;

(C ) d e v e l o p  a n d  i m p l e m e n t  p l a n s  f o r  a t r a n s p o r t a t i o n

n e t w o r k ;

(D) f o s t e r  a n d  p r o m o t e  t h e  d e v e l o p m e n t  o f  t h e  s t a t e ' s  l a n d  

a n d  n a t u r a l  r e s o u r c e s ;

(2) t h e  A l a s k a  R a i l r o a d  is a n  e s s e n t i a l  p a r t  o f  t h e  s t a t e  

t r a n s p o r t a t i o n  n e t w o r k  t h a t  m a y ,  u n l e s s  p r e s e r v e d  b y  s t a t e  a c t i o n ,  

c e a s e  to b e  a t r a n s p o r t a t i o n  o p t i o n  i n  A l a s k a ;

(3) t h e  f e d e r a l  g o v e r n m e n t  h a s  o f f e r e d  t o  t h e  s t a t e  t h e  o p t i o n

o f  t a k i n g  o v e r  t h e  A l a s k a  R a i l r o a d  t o  e n s u r e  i t s  c o n t i n u e d  e x i s t e n c e ;

(4) i t  is in che s t a t e ' s  b e s t  i n t e r e s t  t o  a c c e p t  t h e  r a i l r o a d

u n d e r  t h e  t e r m s  a n d  c o n d i t i o n s  o f f e r e d  b y  t h e  U n i t e d  S t a t e s

- 1 -  wo 1736
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g o v e r n m e n t ?

(5) t h e r e  is v a s t  p o t e n t i a l  i n  A l a s k a ' s  n a t u r a l  r e s o u r c e  a r e a s  

a n d  e x t e n s i o n  o f  t h e  A l a s k a  R a i l r o a d  i n t o  n a t u r a l  r e s o u r c e  a r e a s  is 

n e c e s s a r y  f o r  l o n g - t e r m  e c o n o m i c  g r o w t h .

(b) I t  is t h e  p u r p o s e  o f  t h i s  A c t  t o  c r e a t e  a v i a b l e  e c o n o m i c  e n t i t y  

w i t h  t h e  p o w e r s  a n d  d u t i e s  n e c e s s a r y  t o  o p e r a t e  a n d  m a n a g e  t h e  A l a s k a  

R a i l r o a d  p e n d i n g  e v e n t u a l  t r a n s f e r  t o  t h e  p r i v a t e  s e c t o r  f o r  o w n e r s h i p  

o r  o p e r a t i o n  o r  b o t h  c o n s i s t e n t  w i t h  45 U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a  

R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) .  I t  is t h e  p u r p o s e  o f  t h e  l e g i s l a t u r e  

t o

(1) p r o v i d e  f o r  t h e  l e v e l  o f  s e r v i c e  t h a t  b e s t  s a t i s f i e s  t h e  

n e e d s  o f  t h e  p e o p l e  o f  t h e  s t a t e ;
%

(2) c r e a t e  a p u b l i c  c o r p o r a t i o n  w  .ch t h e  p o w e r s ,  d u t i e s ,  a n d  

f u n c t i o n s  n e e d e d  t o  o p e r a t e  t h e  A l a s k a  R a i l r o a d  a n d  m a n a g e  i t s  r a i l ,  

i n d u s t r i a l ,  p o r t  a n d  e t h e r  p r o p e r t i e s  i n  t h e  b e s t  i n t e ; e s t  o f  t h e  

p e o p l e  o f  t h e  s t a t e  u y  i n s u r i n g  t h a t  t h e  c o r p o r a t i o n  w:.ll

(A) b e  e x c l u s i v e l y  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  

f i n a n c i a l  a n d  l e g a l  o b l i g a t i o n s  o f  t h e  A l a s k a  R a i l r o a d  r a t h e r  t h a n  t h e  

s t a t e ;

(B) o p e r a t e  t h e  r a i l r o a d  a s  a c o m m o n  c a r r i e r  s u b j e c t  t o  t h e  

j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  

c o n s i s t e n t  w i t h  45 U . S . C .  120"7;

(C) h a v e  t h e  a b i l i t y  t o  r a i s e  c a p i t a l  b y  i s s u i n g  

o b l i g a t i o n s  e x e m p t  f r o m  f e d e r a l  a n d  s t a t e  t a x a t i o n ;

(D) c a r r y  o u t  i t s  r e s p o n s i b i l i t i e s  o n  a s e l f - s u s t a i n i n g

b a s i s ;

(E) p r o v i d e  t h e  b e s t  p o s s i b l e  c o m b i n a t i o n  o f  t y p e s  a n d  

l e v e l s  o f  s a f e ,  e f f i c i e n t ,  a n d  e c o n o m i c a l  t r a n s p o r t a t i o n  t o  m e e t  t h e  

o v e r a l l  n e e d ?  o f  t h e  s t a t e ,  s u p p o r t e d  w h e n  n e c e s s a r y  b y  s t a t e
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i n v e s t m e n t ;

(F) p r o v i d e  f o r  t h e  p r u d e n t  o p e r a t i o n  o f  t h e  r a i l r o a d  

a c c o r d i n g  t o  s o u n d  b u s i n e s s  m a n a g e m e n t  p r a c t i c e s ;  a n d

(3) i n s u r e  t h a t  b o r r o w i n g  b y  t h e  c o r p o r a t i o n  d o e s  n o t  d i r e c t l y  

o r  i n d i r e c t l y  e n d a n g e r  t h e  s t a t e ' s  o w n  b o r r o w i n g  c a p a c i t y .

* S e c .  2. A S  42 i s  a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e a d :

C H A P T E R  40. A L A S K A  R A I L R O A D  C O R P O R A T I O N .

A R T I C L E  1. E S T A B L I S H M E N T  A N D  O R G A N I Z A T I O N .

S e c .  4 2 . 4 0 . 0 1 0 .  E S T A B L I S H M E N T  O F  T H E  C O R P O R A T I O N .  T h e r e  is 

e s t a b l i s h e d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n .  T h e  c o r p o r a t i o n  is a 

p u b l i c  c o r p o r a t i o n  a n d  f o r  t h e  p u r p o s e s  o f  a r t .  I l l ,  s e c .  22, 

C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  is a n  i n s t r u m e n t a l i t y  o f  t h e  

s t a t e  w i t h i n  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t , b u t  

t h e  c o r p o r a t i o n  h a s  a l e g a l  e x i s t e n c e  i n d e p e n d e n t  o f  a n d  s e p a r a t e  f r o m  

t h e  s t a t e .  T h e  e x e r c i s e  b y  t h e  c o r p o r a t i o n  o f  t h e  p o w e r s  p r o v i d e d  in 

t h i s  c h a p t e r  is c o n s i d e r e d  a n  e s s e n t i a l  g o v e r n m e n t a l  f u n c t i o n  o f  t h e  

s t a t e .

S e c .  4 2 . 4 0 . 0 2 0 .  B O A R D  O F  D I R E C T O R S .  (a) T h e  p o w e r s  o f  t h e  

c o r p o r a t i o n  a r e  v e s t e d  i n  t h e  b o a r d  o f  d i r e c t o r s .  T h e  b o a r d  c o n s i s t s  

o f  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t  a n d  e i g h t  v o t i n g  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r .  T h e s e  

e i g h t  m e m b e r s  m u s t  b e  r e s i d e n t s  o f  a n d  r e g i s t e r e d  v o t e r s  i n  t h e  s t a t e  

e x c e p t  as p r o v i d e d  i n  (b) a n d  (c) o f  t h i s  s e c t i o n .  N o  m o r e  t h a n  t w o  

o f  t h e s e  m e m b e r s  m a y  b e  f r o m  a n y  o n e  o f  t h e  f o u r  j u d i c i a l  d i s t r i c t s  in

I
t h e  s t a t e .  T h e  p u b l i c  [ v o t i n g ]  m e m b e r s  m u s t  h a v e  s u b s t a n t i a l  

e x p e r i e n c e  o r  p r o f e s s i o n a l  t r a i n i n g  a n d  e x p e r t i s e  i n  f i e l d s  r e l e v a n t  

t o  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o

- 3 -  w o  1 7 3 6
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t r a n s p o r t a t i o n ,  b u s i n e s s , a n d  f i n a n c e .  E x c e p t  f o r  t h e  c o m m i s s i o n e r  o f  

c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  a v o t i n g  m e m b e r  m a y  n o t  b e  a 

s t a t e  o f f i c e r  o r  e m p l o y e e .

(1) O n e  v o t i n g  m e m b e r  [s h a l l ]  m a y  b e  o r  h a v e  b e e n  a n

e x e c u t i v e  o f f i c i a l  o f  a n  A m e r i c a n  r a i l r o a d  t h a t  is n o t  n o w  o r  w a s

n e v e r  a c o n n e c t i n g  c a r r i e r  o f  t h e  A l a s k a  r a i l r o a d .

(2) O n e  p e r s o n  m a y  b e  a p p o i n t e d  b y  t h e  g o v e r n o r  t o  b e  a

v o t i n g  m e m b e r  ol: t h e  b o a r d ,  if, a t  t h e  t i m e  o f  a p p o i n t m e n t ,  t h e  p e r s o n  

h a s  a t  l e a s t  10 y e a r s  o f  e x p e r i e n c e  i n  m a n a g e m e n t  o f  r a i l r o a d s .

O )  0 n e  [an] e m p l o y e e  o f  t h e  c o r p o r a t i o n  f r o m  a n  e m p o l y e e  

b a r g a i n i n g  u n i t  a p p o i n t e d  b y  t h e  g o v e r n o r  t o  r e p r e s e n t  t h e  e m p l o y e e s ;

(4) t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n .
fc

(b) T h e  v o t i n g  m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  c o n f i r m e d  b y  a 

m a j o r i t y  o f  t h e  m e m b e r s h i p  o f  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  A  

m e m b e r  a p p o i n t e d  b y  t h e  g o v e r n o r  h a s  t h e  f u l l  p o w e r s  a n d  r e s p o n s i b i l i ­

t i e s  o f  a c o n f i r m e d  b o a r d  m e m b e r  u n l e s s  a n d  u n t i l  t h e  m e m b e r  h a s  b e e n  

r e j e c t e d  b y  t h e  l e g i s l a t u r e .

(c) T h e  b o a r d  s h a l l  e l e c t  f r o m  it:i m e m b e r s h i p  a c h a i r p e  r s o n  a n d  

v i c e - c h a :  - p e r s o n  a n d  p r e s c r i b e  t h e i r  s p e c i f i c  d u t i e s  b y  r u l e .

(d) T h e  b o a r d  s h a l l  a p p o i n t  a s e c r e t a r y  a n d  p r e s c r i b e  t h e  s p e ­

c i f i c  d u t i e s  o f  t h e  s e c r e t a r y .

(e) T h e  c h a i r p e r s o n  s h a l l  c a l l  m e e t i n g s  o f  t h e  b o a r d  a t  l e a s t  

o n c e  e v e r y  t h r e e  m o n t h s .  T h e  c h a i r p e r s o n  m a y  c a l l  o t h e r  m e e t i n g s  o f  

t h e  b o a r d  as t h e  c h a i r p e r s o n  c o n s i d e r s  n e c e s s a r y .  T h e  c h a i r p e r s o n  

s h a l l  p r e s i d e  a t  m e e t i n g s ;  o f  t h e  b o a r d .

Se c .  4 2 . 4 0 . 0 3 0  . T73RM O F  O F F I C E  A N D  R E M O V A L .  E x c e p t  f o r t h e  

c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  t h e  a p p o i n t e d  

m e m b e r s  o f  t h e  b o a r d  sierve f o r  s t a g g e r e d  t e r m s  o f  f i v e  y e a r s  e a c h ,  a n d  

s e r v e  a t  t h e  p l e a s u r e  o f  t h e  g o v e r n o r  d u r i n g  t h e i r  t e r m s . .
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Se c .  4 2 . 4 0 . 0 4 0 .  V A C A N C I E S .  (a) A  v a c a n c y  o n  t h e  b o a r d  is 

f i l l e d  b y  a p p o i n t m e n t  b y  t h e  g o v e r n o r ,  a n d  t h e  a p p o i n t m e n t  m u s t  b e  

c o n f i r m e d  b y  t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n .  A  m e m b e r  s e l e c t e d  to 

fil.1 v a c a n c y  h o l d s  o f f i c e  f o r  t h e  b a l a n c e  o f  t h e  t e r m  f o r  w h i c h  t h e

c

m e m b e r ' s  p r e d e c e s s o r  is a p p o i n t e d .

(b) A  v a c a n c y  o n  t h e  b o a r d  d o e s  n o t  i m p a i r  t h e  a u t h o r i t y  o f  a 

q u o r u m  c m e m b e r s  t o  e x e r c i s e  t h e  p o w e r s  a n d  p e r f o r m  t h e  d u t i e s  o f  t h e  

b o a r d .

(c) A  m e m b e r  w h o s e  t e r m  h a s  e x p i r e d  s h a l l  s e r v e  u n t i l  a s u c c e s ­

s o r  h a s  b e e n  a p p o i n t e d .

S e c .  4 2 . 4 0 . 0 5 0 .  C O M P E N S A T I O N  A N D  E X P E N S E S .  (a) A n  a p p o i n t e d  

m e m b e r  o f  t h e  b o a r d  is e n t i t l e d  t o  c o m p e n s a t i o n  a t  a r a t e  o f  [$250]

$ 4 0 0  f o r  e a c h  d a y  t h e  m e m b e r  is e n g a g e d  i n  t h e  a c t u a l  p e r f o r m a n c e  o f

d u t i e s  a s  a m e m b e r  o f  t h e  b o a r d .  T h e  b o a r d  m a y  p r o v i d e  b y  r u l e  for 

c o m p e n s a t i o n  f o r  p a r t i a l  d a y s  d u r i n g  w h i c h  a m e m b e r  is e n g a g e d  i n  t h e  

a c c u a l  p e r f o r m a n c e  o f  d u t i e s .

(b) I n  a d d i t i o n  t o  c o m p e n s a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  a n  

a p p o i n t e d  m e m b e r  o f  t h e  b o a r d  is e n t i t l e d  to p e r  i i e m  a n d  t r a v e l  

e x p e n s e s  a u t h o r i z e d  b y  l a w  f o r  s t a t e  b o a r d s  a n d  c o m m i s s i o n s .

S e c .  4 2 . 4 0 . 0 6 0 .  Q U O R U M .  [Four] F i v e  v o t i n g  m e m b e r s  o f  t h e  b o a r d  

c o n s t i t u t e  a q u o r u m  f o r  t h e  t r a n s a c t i o n  o f  b u s i n e s s .

S e c .  4 2 . 4 0 . 0 7 0 .  V O T I N G .  [Four] F i v e  a f f i r m a t i v e  v o t e s  a r e

r e q u i r e d  f o r  b o a r d  a c t i o n .  T h e  b o a r d  s h a l l  p r o v i d e  b y  r u l e  f o r  t h e  

m a n n e r  o f  v o t i n g ,  e x c e p t  t h a t  t h e  b o a r d  m a y  n o t  p r o v i d e  f o r  v o t i n g  b y  

p r o x y .  T h e  r u l e s  m a y  p r o v i d e  f o r  v o t i n g  a n d  c o n f e r r i n g  b y  m e a n s  o f  

t e l e c o m m u n i c a t i o n  d e v i c e s .

A R T I C L E  2. M A N A G E M E N T .

S e c .  4 2 . 4 0 . 0 8 0 .  M A N A G E M E N T  B Y  T H E  B O A R D .  T h e  b o a r d  is

r e s p o n s i b l e

- 5 -  w o  1 7 3 6



f o r  t h e  m a n a g e m e n t  o f  t h e  c o r p o r a t i o n  b u t  s h a l l  d e l e g a t e  c e r t a i n  

p o w e r s  a n d  d u t i e s  t o  t h e  c h i e f  e x e c u t i v e  o f f i c e r  i n  a c c o r d a n c e  w i t h  A S

4 2 . 4 0 . 1 1 0 .  I n  c a r r y i n g  o u t  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  s e c t i o n  

t h e  b o a r d  s h a l l ,  s u b j e c t  t o  A S  4 2 . 4 0 . 1 1 0 ,

(1) b e  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  f i n a n c i a l  a n d  

l e g a l  o b l i g a t i o n s  o f  t h e  A l a s k a  R a i l r o a d ;

(2) o p e r a t e  t h e  A l a s k a  R a i l r o a d  a s  a c o m m o n  c a r r i e r ;  

s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  

C o m m i s s i o n  c o n s i s t e n t  w i t h  45 U . S . C .  1 2 0 7 ;

_______________ (3) G e n e r a l l y  m a n a g e  t h e  c o r p o r a t i o n  o n  a s e l f - s u s t a i n i n g

 b a s i s

(5) p r o v i d e  f o r  s a f e ,  e f f i c i e n t ,  a n d  e c o n o m i c a l
%

t r a n s p o r t a t i o n  t o  m e e t  t h e  o v e r a l ]  n e e d s  o f  t h e  s t a t e ;

(6) r a i s e  n e e d e d  c a p i t a l  b y  i s s u i n g  o b l i g a t i o n s  o f  t h e  

c o r p o r a t i o n  w h i l e  i n s u r i n g  t h a t  b o r r o w i n g  b y  t h e  c o r p o r a t i o n  d o e s  n o t  

d i r e c t l y  o r  i n d i r e c t l y  e n d a n g e r  t h e  s t a t e ' 53 o w n  b o r r o w i n g  c a p a c i t y .

______________________ (7) r e v i e w  a l l  p u b l i c  a n d  p r i v a t e  l a n d  d i s p o s a l s  in

p l a n n i n q  f o r  f u t u r e  d e v e l o p m e n t  o r  e x p a n s i o n .

(8) i n s u r e  t h a t  a c c e p t e d  r a i l r o a d  i n d u s t r y  standard."* a r e  

u s e d  f o r  t h e  c o r p o r a t i o n ' s  a c c o u n t i n g  a n d  p r o c u r e m e n t  s y s t e m s .

S e c .  4 2 . 4 0 . 0 9 0 .  S T A T E  O V E R S I G H T  (a). T h e  b o a r d  s h a l l  n o t i f y  

t h e  g o v e r n o r  a n d  t h e  l e a d e r s h i p  o f  t h e  l e g i s l a t u r e  b e f o r e  u n d e r t a k i n g

(1) e x p a n s i o n ,  r e d u c t i o n ,  o r  d i v e r s i f i c a t i o n  o f  s e r v i c e s  

p r o v i d e d  b y  t h e  r a i l r o a d  u p o n  t h e  d a t e  o f  t r a n s f e r  t o  t h e  a u t h o r i t y  o r  

a s  p r o v i d e d  u n d e r  t h i s  c h a p t e r  t h a t  t h e  b o a r d  d e t e r m i n e s  w o u l d  

r e p r e s e n t  a s i g n i f i c a n t  a n d  p e r m a n e n t  c h a n g e  i n  t h e  l e v e l  a n d  n a t u r e  

o f  s e r v i c e s  p r o v i d e d ;

(2) e x t e n s i o n  o f  t h e  m a i n  o r  b r a n c h  l i n e s  b y  m o r e  t h a n  25 

m i l e s  o r  5 p e r c e n t  o f  t h e  r a i l r o a d s  t o t a l  t r a c k  m i l e a g e ,  w h i c h e v e r  is

wo 1736 -6-
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g r e a t e r ;  o r

(3) t h e  i s s u a n c e  o f  s e c u r i t i e s ,  n o t e s ,  b o n d s  o r  c o n t r a c t s  

w i t h  a t e r m  i n  e x c e s s  o f  o n e  y e a r  a n d  i n  a n  a m o u n t  e x c e e d i n g  

$ 5 , 0 0 0 , 0 0 0 .

____________________ (4) a n y  p o s s i b l e  a p p l i c a t i o n  f o r  s t a t e  a p p r o p r i a t i o n  f o r

any s e r v i c e  w h i c h  is n o t  s e l f - s u s t a i n i n g .

{ b )  T h e  n o t i c e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  m u s t  b e  in

■/riting a n d  d e s c r i b e  t h e  p r o p o s e d  u n d e r t a k i n g  in d e t a i l ,  s p e c i f y i n g

(1) i t s  f i n a n c i a l  i m p a c t  o n  t h e  c o r p o r a t i o n ?

(2) i t s  i m p a c t  o n  t h e  l e v e l  a n d  n a t u r e  o f  s e r v i c e s  p r o v i d e d

ay t h e  c o r p o r a t i o n ;

(3) w h y  t h e  p r o j e c t  is n e c e s s a r y  o r  d e s i r a b l e  t o  a c h i e v e

the p u r p o s e s  o f  t h i s  c h a p t e r  a n d ;

(4) w h e t h e r  a n d  w h e n  t h e  u n d e r t a k i n g  w i l l  b e  

s e l f - s u s t a i n i n g  f i n a n c i a l l y .

Sec:. 4 2 . 4 0 . 1 0 0 .  E X E C U T I V E  O F F I C E R S .  (a) T h e  b o a r d  s h a l l  a p p o i n t  t h e  

c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n ,  [ s u b j e c t  t o  t h e  a p p r o v a l  

b y  t h e  G o v e r n o r . ]  T h e  c h i e t  e x e c u t i v e  o f f i c e r  s e r v e s  a t  t h e  p l e a s u r e  

o f  t h e  b o a r d .  T h e  b o a r d  s h a l l  f i x  c o m p e n s a t i o n  f o r  t h e  c h i e f  

e x e c u t i v e  o f f i c e r .

(b) T h e  c h i e * - e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n  s h a l l  a p p o i n t  

a n d  f i x  t h e  c o m p e n s a t i o n  f o r  o t h e r  e x e c u t i v e  o f f i c e r s  T h e  a p p o i n t ­

m e n t  o f  o t h e r  e x e c u t i v e  o f f i c e r s  a n d  t h e i r  c o m p e n s a t i o n  a r e  s u b j e c t  t o  

b o a r d  a p p r o v a l .

S e c .  4 2 . 4 0 . 1 1 0 .  D E L E G A T I O N .  (a) T h e  b o a r d  s h a l l  b y  r u l e  d e l e g a t e  

p o w e r s  a n d  d u t i e s  n e c e s s a r y  a n d  a p p r o p r i a t e  f o r  t h e  m a n a g e m e n t  o f  t h e  

d a i l y  a f f a i r s  a n d  o p e r a t i o n s  o f  t h e  c o r p o r a t i o n  t o  t h e  c h i e f  e x e c u t i v e  

o f f i c e r ,  s u b j e c t  t o  a r e q u i r e m e n t  o f  b o a r d  c o n c u r r e n c e  o r  

a u t h o r i z a t i o n  i m p o s e d  b y  t h e  r u l e s .
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(b) W i t h i n  180 d a y s  o f  t h e  f i r s t  m e e t i n g  o f  t h e  b o a r d ,  t h e  b o a r d  

s h a l l  b y  r u l e  d e l e g a t e  t h e  f o l l o w i n g  a c t i v i t i e s  o f  t h e  c o r p o r a t i o n  t o  

t h e  c h i e f  e x e c u t i v e  o f f i c e r  o r  o t h e r  e x e c u t i v e  o f f i c e r s  d e s i g n a t e d  b y  

t h e  b o a r d :
t

(1) l e a s i n g ,  g r a n t i n g  e a s e m e n t s  in, i s s u i n g  p e r m i t s  f o r  t h e

u s e  o f ,  o r  c o n v e y i n g  o t h e r  i n t e r e s t s  t h a t  d o  n o t  c o n s t i t u t e  a t r a n s f e r  

o f  t h e  c o r p o r a t i o n ' s  e n t i r e  i n t e r e s t  i n  r e a l  p r o p e r t y  o f  t h e  c o r p o r a ­

t i o n ;

(2) e s t a b l i s h i n g  s p e c i f i c  r a t e s ,  t a r i f f s ;  d i v i s i o n s ,  a n d  

c o n t r a c t  r a t e  a g r e e m e n t s ;

(3) m a k i n g  r o u t i n e  c h a n g e s  in s e r v i c e  l e v e l s ;  a n d

(4) p e r f o r m i n g  p r o c u r e m e n t  a c t i v i t i e s .

(5) e s t a b l i s h  a n d  m a i n t a i n  t h e  R a i l r o a d ' s  p r o c u r e m e n t  a n d

a c c o u n t i n g  s y s t e m s .

(c) S p e c i f i c  b o a r d  a p p r o v a l  [ a u t h o r i z a t i o n  o r  c o n c u r r e n c e ]  is 

r e q u i r e d  f o r  t h e  f o l l o w i n g :

(1) t r a n s f e r r i n g  t h e  c o r p o r a t i o n ' s  e n t i r e  i n t e r e s t  in r e a l  

p r o p e r t y ;  o t h e r  t h a n  t h e  e x e c u t i o n  o f  a r e l e a s e  o f  a l e i n  o r  

s a t i s f a c t i o n  o f  a m o r t g a g e  a f t e r  p a y m e n t  h a s  b e e n  r e c e i v e d ;

(2) i s s u i n g  n o t e s ,  d e b e n t u r e s ,  a n d  b o n d s ;

(3) m o r t g a g i n g  o r  p l e d g i n g  c o r p o r a t i o n  a s s e t s ;

(4) d o n a t i n g  p r o p e r t y ,  o r  o t h e r  a s s e t s  b e l o n g i n g  t o  t h e  

c o r p o r a t i o n ;

(5) a c t i n g  a s  a s u r e t y  o r  g u a r a n t o r ;

(6) a d o p t i n g  a l o n g - r a n g e  p r o g r a m  a n d  c a p i t a l  i m p r o v e m e n t  

p l a n  s u b j e c t  t o  S e c .  4 2 . 4 0 . 3 1 0 ;

(7) c e r t i f y i n g  a n n u a l  r e p o r t s ;

1 7 3 6 - 8 -
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(8) e f f e c t i n g  g e n e r a l l y  a p p l i c a b l e  i n c r e a s e s  a n d  d e c r e a s e s  

i n  r a t e s  o t h e r  t h a n  t h o s e  p e r i o d i c a l l y  a p p r o v e d  b y  t h e  U n i t e d  S t a t e s  

I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n ;

(9) d i v e r s i f i c a t i o n  a n d  m a j o r  e x p a n i s o n  o r  r e d u c i n g  

s e r v i c e s  b e y o n d  t h o s e  p r o v i d e d  o n  t h e  d a t e  o f  t r a n s f e r  o r  as p r o v i d e d  

u n d e r  t h i s  c h a p t e r ;

\ 10) e x p a n d i r . g  t h e  m a i n  o r  b r a n c h  l i n e s ,  o t h e r  t h a n  p e r f o r m ­

i n g  r o u t i n e  t r a c k  a l i g n m e n t  «Hi'j n e c e s s a r y  t o  m a i n t a i n  s e r v i c e  l e v e l s  in 

e f f e c t  o n  t h e  d a t e  o f  t r a n s f e r ;  a n d

(11) s e l e c t i n g  i n d e p e n d e n t  a u d i t o r s  a n d  a c c o u n t a n t s .

(12) c e r t i f y i n g  c o l l e c t i v e  b a r g a n i n g  a g r e e m e n t s  w i t h  

r a i l r o a d  e m p l o y e e s  a s  p r o v i d e d  b y  A S .  4 2 . 4 0 . 7 0 0 ;

(13) c a p i t a l  p r o j e c t s  w i t h  a n  e s t i m a t e d  c o m p l e t i o n  c o s t  in 

e x c e s s  o f  $ 5 0 0 , 0 0 0  o r  a n  e s t i m a t e d  c o m p l e t i o n  t i m e  o f  m o r e  t h a n  o n e  

y e a r ;

__________________(14) t h e  e x c e r c i s e  o f  t h e  p o w e r  o f  e m i n e n t  l o m a i n .

A R T I C L E  3. A D M I N I S T R A T I V E  P R O V I S I O N S .

S e c .  4 2 . 4 0 . 2 0 0 .  C O N F L I C T S  O F  I N T E R E S T .  (a) E x c e p t  a s  p r o v i d e d  

.n t h i s  s e c t i o n ,  a b o a r d  m e m b e r  o r  e m p l o y e e  o f  t h e  c o r p o r a t i o n  [ a u t h o r i t y ]  

lay n o t  p a r t i c i p a t e  i n  a d e c i s i o n  o f  t h e  c o r p o r a t i o n .  A u t h o r i t y  ] i n  w h i c h  

:hat p e r s o n  o r  a m e m b e r  o f  t h a t  p e r s o n ' s  i m m e d i a t e  f a m i l y  h a s  a d i r e c t  o r  

. n d i r e c t  f i n a n c i a l  i n t e r e s t  u n l e s s  t h e  f i n a n c i a l  i n t e r e s t  is a r e m o t e  

f i n a n c i a l  i n t e r e s t  a n d  p a r t i c i p a t i o n  is a p p r o v e d  u n d e r  (b) o f  t h i s  s e c t i o n .  

?o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " p a r t i c i p a t e  i n  a d e c i s i o n "  i n c l u d e s  a l l  

l i s c u s s i o n s ,  d e l i b e r a t i o n s ,  p r e l i m i n a r y  n e g o t i a t i o n s ,  a n d  v o t e s  c o n c e r n i n g  

1 m a t t e r  t h a t  is t h e  s u b j e c t  o f  f o r m a l  a c t i o n  b y  t h e  b o a r d .

(b) A  b o a r d  m e m b e r  o r  e m p l o y e e  m a y  p a r t i c i p a t e  i n  a d e c i s i o n  if 

t h a t  p e r s o n  o r  a m e m b e r  o f  t h a t  p e r s o n s  i m m e d i a t e  f a m i l y  h a s  o n l y  a 

r e m o t e  i n t e r e s t  a n d  if t h e  f a c t  a n d  e x t e n t  o f  t h e  i n t e r e s t  is
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d i s c l o s e d  t o  t h e  b o a r d  i n  a  p u b l i c  m e e t i n g  a n d  is n o t e d  i n  t h e  m i n u t e s  

o f  t h e  b o a r d  b e f o r e  a n y  p a r t i c i p a t i o n  b y  t h e  m e m b e r  o r  e m p l o y e e  i n  t h e  

d e c i s i o n ,  a n d  t h e r e a f t e r  i n  a p u b l i c  m e e t i n g  tiie b o a r d  a u t h o r i z e s  o r

a p p r o v e s  t h e  p a r t i c i p a t i o n  b y  a v o t e  o f  i t s  m e m b e r s h i p  e x c l u d i n g  t h e

i n t e r e s t e d  m a m b e r  o r  e m p l o y e e .  A s  u s e d  i n  t h i s  s u b s e c t i o n ,  " r e m o t e  

i n t e r e s t "  m e a n s  i n t e r e s t s  t h a t  i n  g o o d  f a i t h  a r e  d e f i n e d  a s  r e m o t e  b y  

r u l e s  a d o p t e d  b y  t h e  c o r p o r a t i o n .

(c) A  b o a r d  m e m b e r  o r  e m p l o y e e  i s  n o t  c o n s i d e r e d  t o  b e

f i n a n c i a l l y  i n t e r e s t e d  i n  a d e c i s i o n  w h e n  t h e  d e c i s i o n  c o u l d  n o t

a f f e c t  t h a t  p e r s o n  i n  a m a n n e r  d i f f e r e n t  f r o m  i t s  e f f e c t  o n  t h e  p u b l i c  

o r  c o m m u n i t y .

(d) W i t h i n  120 d a y s  o f  t h e  f i r s t  m e e t i n g  o f  t h e  b o a r d ,  t h e  b o a r d
t

s h a l l  a d o p t  a n d  m a y  s u b s e q u e n t l y  a m e n d  r u l e s  i m p l e m e n t i n g  t h i s  

s e c t i o n ,  p r o v i d i n g  a d d i t i o n a l  c o n f l i c t  o f  i n t e r e s t  a n d  e t h i c a l  r u l e s  

i t  c o n s i d e r s  a p p r o p r i a t e ,  a n d  p r o v i d i n g  f o r  t h e  r e m o v a l  b y  t h e  b o a r d  

o f  a b o a r d  m e m b e ~  o r  e m p l o y e e  w n o  i n t e n t i o n a l l y  v i o l a t e s  a p r o h i b i t i o n  

c o n t a i n e d  in t h i s  s e c t i o n .

S e c ,  4 2 . 4 0 . 2 1 0 .  P U B L I C  B O A R D  M E E T I N G S .  (a) T h e  m e e t i n g s  o f  t h e  

b o a r d  a r e  p u b l i c  w i t h  t h e  e x c e p t i o n  o f  a n  e x e c u t i v e  s e s s i o n  c o n d u c t e d  

u n d e r  A S  44.62.31v. ........ (b) o f  t h i s  s e c t i o n .

(b) I n  a d d i t i o n  t o  t h o s e  s u b j e c t s  t h a t  m a y  b e  d i s c u s s e d  in 

e x e c u t i v e  s e s s i o n  u n d e r  A S  4 4 . 6 2 . 3 1 0 ,  t h e  b o a r d  m a y  c o n s 'i e r  i n  e x e c u ­

t i v e  s e s s i o n  m a t t e r s  t h a t  p e r t a i n  t o  p e r s o n n e l ,  t h e  c o r p o r a t i o n ' s  

l e g a l  p o s i t i o n ,  l a n d  a c q u i s i t i o n  o r  d i s p o s a l ,  o r  p r o p r i e t a r y  i n f o r m a ­

t i o n ,  a s  d e f i n e d  in a m a n n e r  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  p r a c ­

t i c e s  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  p r o t e c ­

t i o n  o f  i n f o r m a t i o n  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  p r o p r i e t a r y  

i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s ,  d i v i s i o n s ,  a n d  c o n t r a c t  

r a t e  a g r e e m e n t s .
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li 1

S e c  4 2 . 4 0 . 2 2 0 .  M I N U T E S  A N D  N O T I C E  O F  M E E T I N G S .  T h e  b o a r d  s h a l l  

k e e p  m i n u t e s  o f  e a c h  m e e t i n g  a n d  s h a l l  s e n d  a c e r t i f i e d  c o p y  o f  t h e  

m i n u t e s  o f  t h e  p u b l i c  p o r t i o n  o f  e a c h  m e e t i n g  t o  t h e  g o v e r n o r  a n d  t h e  

l e a d e r s h i p  o f  t h e  l e g i s l a t u r e .  T h e  b o a r d  s h a l l p r o v i d e  b y  r u l e  f o r 

a d v a n c e  p u b l i c  n o t i c e  f o r  i t s  m e e t u . g s .

* * * * *  S e c .  4 2 . 4 0 . 2 3 0 .  R U L E S .  (a) T h e  b o a r d  s h a l l  e s t a b l i s h  a 

p r o c e d u r e  f o r  a d o p t i n g  r u l e s  t o  c a r r y  o u t  i t s  f u n c t i o n s  a n d  t h e  

p u r p o s e s  o f  t h i s  c h a p t e r .  W i t h i n  90 d a y s  a f t e r  i t s  f i r s t  m e e t i n g  t h e  

b e a r d  s h a l l  a d o p t  r u l e s  e s t a b l i s h i n g  a p r o c e d u r e  f o r  g i v i n g  a d v a n c e  

p u b l i c  n o t i c e  a n d  a n  o p p o r t u n i t y  f o r  t h e  p u b l i c  t o  c o m m e n t  o n  p r o p o s e d  

r e g u l a t i o n s  o f  t h e  a u t h o r i t y  t h a t  i n  t h e  d e t e r m i n a t i o n  o\. t h e  b o a r d ,  

w i l l  h a v e  a s u b s t a n t i a l  i m p a c t  o n  t h e  p u b l i c  o r  b e  u s e d  i n  t h e

c o r p o r a t i o n s  d e a l i n g s  w i t h  a s i g n i f i c a n t  s e g m e n t  o f  t h e  p u b l i c .

(b) T h e  r u l e s  s h a l l  a l s o  i n c l u d e  a p r o c e d u r e  f o r  t h e  

a d o p t i o n  o f  e m e r g e n c y  r u l e s  w h e n  t h e  a d o p t i o n  o f  a n  e m e r g e n c y  r u l e  is 

e s s e n t i a l  t o  c o n t i n u e  o r  t o  r e i n s t a t e  t h e  o r d e r l y  o p e r a t i o n  o f  t h e  

c o r p o r a t i o n ' s  f a c i l i t i e s  o r  p r o g r a m .

(c) T h e  B o a r d  o f  D i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  

C o r p o r a t i o n ,  b y  r e s o l u t i o n , m a y  c o n t i n u e  i n  f o r c e  a f t e r  d a t e  o f  

t r a n s f e r  a l l  o r  p a r t  o f  t h e  r u l e s ,  r e g u l a t i o n s ,  a n d  o r d e r s  o f  t h e

A l a s k a  R a i l r o a d  w h i c h  w e r e  i n  e f f e c t  o n e  d a y  b e f o r e  t h e  d a t e  o f 

t r a n s f e r  a n d  a r e  n o t  i n c o n s i s t e n t  w i t h  t h i s  c h a p t e r  o r  o t h e r  s t a t e  

l a w .  T h e  B o a r d  o f  D i r e c t o r s  m a y  a d o p t  i n  i t s  r u l e s ,  r e g u l a t i o n s ,  a n d  

o r d e r s  t h e  s u b s t a n c e  o f  f o r m e r  f e d e r a l  a u t h o r i t i e s  r e l a t i n g  t o  t h e

A l a s k a  R a i l r o a d .  T h i s  a d o p t i o n  is n o t  c o n s i d e r e d  a c o n t i n u a t i o n  o f  

t h e  f e d e r a l  a u t h o r i t i e s  if m a d e  i n  c o m p l i a n c e  w i t h  t h e  p r o c e d u r a l

r e q u i r e m e n t s  o f  t h i s  c h a p t e r  a n d  o t h e r  a p p l i c a b l e  law.

Se c .  4 2 . 4 0 . 2 4 0 .  P U B L I C  D I S C L O S U R E  O F  I N F O R M A T I O N .  (&) E x c e p t  

s p r o v i d e d  b y  r u l e  o f  t h e  c o r p o r a t i o n  u n d e r  (b) o f  t h i s  s e c t i o n ,
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. n f o r m a t i o n  i n  t h e  p o s s e s s i o n  o f  t h e  c o r p o r a t i o n  is p u b l i c  a n d  is o p e n  to

r n b l i c  i n s p e c t i o n  a t  r e a s o n a b l e  t i m e s .

(b) T h e  c o r p o r a t i o n  m a y  b y  r u l e  d e s i g n a t e  a n d  w i t h h o l d  p u b l i c

d i s c l o s u r e  o f  m a t t e r s  o f  a n o n p u b l i c ,  p r i v i l e g e d ,  o r  p r o p r i e t a r y  
? \ 

n a t u r e .  T h o s e  m a t t e r s  i n c l u d e  p e r s o n n e l  r e c o r d s ,  c o m m u n i c a t i o n s  w i t h

a n d  w o r k  p r o d u c t  o f  c o u n s e l  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  

p r a c t i c e s  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  t h e  

p r o t e c t i o n  o f  t h e s e  m a t t e r s ,  a n d  i n f o r m a t i o n  i n c l u d i n g  b u t  n o t  l i m i t e d  

t o  s p e c i f i c  s h i p p e r s ,  d i v i s i o n s ,  a n d  c o n t r a c t  r a t e  a g r e e m e n t s .

S e c .  4 2 . 4 0 . 2 6 0 .  A N N U A L  R E P O R T .  W i t h i n  90 d a y s  f o l l o w i n g  t h e  e n d  

o f  t h e  f i s c a l  y e a r  o f  t h e  r a i l r o a d  t h e  b o a r d  s h a l l  d i r e c t  p r e p a r a t i o n  

o f ,  c e r t i f y  a n d  d i s t r i b u t e  t o  t h e  g o v e r n o r  a n d  t o  t h e  l e g i s l a t u r e  a 

r e p o r t  d e s c r i b i n g  t h e  o p e r a t i o n s  a n d  f i n a n c i a l  c o n d i t i o n  o f  t h e  c o r p o ­

r a t i o n  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r .  T h e  p l a n s  m a y  i n c l u d e  

s u g g e s t i o n s  f o r  l e g i s l a t i o n  r e l a t i n g  t o  t h e  s t r u c t u r e ,  p o w e r s ,  o r  

d u t i e s  o f  t h e  c o r p o r a t i o n  o r  r e l a t i n g  t o  o p e r a t i o n  of f a c i l i t i e s  o f  

t h e  c o r p o r a t i o n .  T h i s  r e p o r t  s h a l l  i n c l u d e  a b r e a k d o w n  o f  a s e r v i c e ' s  

r e a l  c o s t s  a n d  i n c o m e  in e a c h  c a t e g o r y  o f  r a i l r o a d  o p e r a t i o n s .

S e c .  4 2 . 4 0 . 2 7 0 .  A N N U A L  A U D I T .  T h e  b o a r d  s h a l l  h a v e  t h e  f i n a n ­

c i a l  r e c o r d s  o f  t h e  c o r p o r a t i o n  a u d i t e d  a n n u a l l y  b y  a n  i n d e p e n d e n t  

c e r t i f i e d  p u b l i c  a c c o u n t a n t  e x p e r i e n c e d  i n  r a i l r o a d  a c c o u n t i n g .  T h e  

c o r p o r a t i o n  s h a l l  m a k e  a l l  o f  i t s  f i n a n c i a l  r e c o r d s  a v a i l a b l e  t o  an 

a u d i t o r  a p p o i n t e d  b y  t h e  g o v e r n o r  c r  t o  t h e  l e g i s l a t i v e  a u d i t  d i v i s i o n  

f o r  e x a m i n a t i o n .  D i s c l o s u r e  t o  t h e  p u b l i c  b y  t h e  a u d i t o r  o r  l e g i s l a ­

t i v e  a u d i t  d i v i s i o n  o f  t h i s  i n f o r m a t i o n  is s u b j e c t  t o  A S  4 2 . 4 0 . 2 4 0  a n d  

r u l e s  i m p l e m e n t i n g  t h a t  s e c t i o n .

Se c .  42.40.280,. P E R F O R M A N C E  A U D I T .  O n  a y e a r l y  b a r i s  t h e  b o a r d  

s h a l l  h a v e  a p e r f o r m a n c e  a u d i t  c o n d u c t e d  b y  a r e c o g n i z e d  r a i l r o a d  

m a n a g e m e n t  t e a m  e x p e r t  o n  a l l  a s p e c t s  o f  t h e  A l a s k a  R a i l r o a d

to 1736 -12-
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A R T I C L E  4. P O W E R S  A N D  D U T I E S .

S e c .  4 2 . 4 0 . 3 0 0 .  G E N E R A L  P O W E R S .  I n  a d d i t i o n  t o  the e x e r c i s e  o f  

o t h e r  p o w e r s  a u t h o r i z e d  b y  l a w ,  t h e  c o r p o r a t i o n  m a y

(1) a d o p t  a s e a l ;

(2) a d o p t  r u l e s  a n d  b y l a w s  g o v e r n i n g  t h e  b u s i n e s s  c T t h e  

c o r p o r a t i o n ;

(3) s u e  a n d  b e  s u e d ;

(4) a p p o i n t  t r u s t e e s  a n d  a g e n t s  o f  t h e  c o r p o r a t i o n  a n d  

p r e s c r i b e  t h e i r  p o w e r s  a n d  d u t i e s ;

(5) h i r e  l e g a l  c o u n s e l  t o  r e p r e s e n t  t h e  c o r p o r a t i o n ;

(6) m a k e  c o n t r a c t s  a n d  e x e c u t e  i n s t r u m e n t s  n e c e s s a r y  or 

c o n v e n i e n t  in t h e  e x e r c i s e  o f  i t s  p o w e r s  a n d  d u t i e s ;

(7) a c q u i r e  b y  p u r c h a s e ,  l e a s e ,  b e q u e s t ,  d e v i s e ,  g i f t ,

e x c h a n g e ,  t h e  s a t i s f a c t i o n  o f  d e b t s ,  t h e  f o r e c l o s u r e  o f  m o r t g a g e s ,  o r  

o t h e r w i s e ,  r e a l  o r  p e r s o n a l  p r o p e r t y ,  r i g h t s ,  r i g h t s - o f - w a y ,  f r a n­

c h i s e s ,  e a s e m e n t s ,  a n d  o t h e r  i n t e r e s t  in l a n d ,  i n c l u d i n g  l a n d  l y i n g  

u n d e r  w a t e r  a n d  a p p r o p r i a t i o n  o f  w a t e r  r i g h t s  t h a t  a r e  l o c a t e d  in t h e  

s t a t e ,  t a k i n g  t i t l e  t o  t h e  p r o p e r t y  in t h e  n a m e  o f  t h e  c o r p o r a t i o n ;

(8) a c q u i r e  p r o p e r t y  b y  e m i n e n t  d o m a i n  in a c c o r d a n c e  w i t h  

A S  4 2 . 4 0 . 4 3 0 ;

(9) h o l d ,  m a i n t a i n ,  u s e ,  o p e r a t e ,  l e a s e ,  e x c h a n g e ,  d o n a t e ,  

i m p r o v e ,  c o n v e y ,  a l i e n a t e ,  d i s p o s e  o f ,  m o r t g a g e ,  e n c u m b e r ,  a n d  

o t h e _ w i s e  g r a n t  s e c u r i t y  i n t e r e s t s  in o r  t r a n s f e r  a n y  r e a l  o r  p e r s o n a l  

p r o p e r t y  i n c l u d i n g  f a c i l i t i e s  a n d  e q u i p m e n t ;

(10) c o n t r a c ; w i t h  a n d  a c c e p t  t r a n s f e r s ,  g i f t s ,  g r a n t s  o r  

l o a n s  o f  f u n d s  o r  p r o p e r t y  f r o m  t h e  U n i t e d  S t a t e s  a n d  t h e  s t a t e  o r  its 

p o l i t i c a l  s u b d i v i s i o n s ,  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  f e d e r a l ,  s t a t e ,  

o r  l o c a l  p r o g r a m s ;
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(11) u n d e r t a k e  a n d  p r o v i d e  f o r  t h e  m a n a g e m e n t ,  o p e r a t i o n ,  

m a i n t e n a n c e ,  u s e ,  a n d  c o n t r o l  o f  a l l  o f  t h e  p r o p e r t i e s  o f  t h e  c o r p o ­

r a t i o n  i n c l u d i n g ,  t h e  t r a c k s ,  e q u i p m e n t  a n d  o t h e r  p r o p e r t y  t r a n s f e r r e d  

t o  i t  b y  t h e  f e d e r a l  g o v e r n m e n t  o r  b y  a n y  p e r s o n ;

(12) r e c o m m e n d  t o  t h e  l e g i s l a t u r e  a n d  t h e  g o v e r n o r  a n  tax, 

f i n a n c i n g ,  o r  f i n a n c i a l  a r r a n g e m e n t  t h e  c o r p o r a t i o n  c o n s i d e r s  e x p r o ­

p r i a t e  t o  c a r r y  o u t  t h  >■. d u t i e s  u n d e r  t h i s  c h a p t e r

(13) m a i n t a i n  o f f i c e s  a n d  f a c i l i t i e s  a t  p l a c e s  i t  d e s i g ­

n a t e s ;

(14) a c q u i r e ,  h o l d ,  a n d  d i s p e r s e  o f  S t o c k s ,  m e m b e r s h i p s ,

r o n l r a c t s ,  b o n d s ,  g e n e r a l  o r  l i m i t e d  p a r t n e r s h i p  i n t e r e s t s  o r  o t h e r

. n t e r e s t s  in a n o t h e r  c o r p o r a t i o n ,  a s s o c i a t i o n ,  p a r t n e r s h i p ,  j o i n t  v e n t u r e ,  

;r o t h e r  l e g a l  e n t i t y ,  a n d  e x e r c i s e  t h e  p o w e r s  o r  r i g h t s  in c o n n e c t i o n  w i t h  

:hese i n t e r e s t s  w h i c h  a r e  p r o v i d e d  in c o n t r a c t s  o r  a g r e e m e n t s  a n d  t h a t  a r e  

i l l o w e d  b y  l a w  c o n c e r n i n g  t h e  s a t i s f a c t i o n  o f  d e b t s ;

(li; u n d e r t a k e  a n d  p r o v i d e  f o r  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  

m a i n t e n a n c e ,  e q u i p i n g ,  a n d  o p e r a t i o n  o f  c o n n e c t i n g ,  s w i t c h i n g ,  t e r m i n a l ,  o r  

) th e r  r a i l r o a d s  a n d  r a i l r o a d  f a c i l i t i e s  in t h e  s t a t e ;

(16) a p p l y  t o  t h e  a p p r o p r i a t e  a g e n c i e s  o f  t h e  s t a t e ,  t h e

U n i t e d  S t a t e s ,  a n d  a f o r e i g n  c o u n t r y  o r  o t h e r  p r o p e r  a g e n c i e s  f o r  t h e

p e r m i t s ,  l i c e n s e s ,  o r  a p p r o v a l s  n e c e s s a r y  t o  c o n s t r u c t ,  m a i n t a i n ,  a n d  

o p e r a t e  r a i l r o a d  t r a n s p o r t a t i o n  s e r v i c e s ,  a n d  t o  o b t a i n ,  h o l d ,  a n d  

r e u s e  t h e  l i c e n s e s  a n d  p e r m i t s  in t h e  s a m e  m a n n e r  a s  o t h e r  o p e r a t i n g  

u n i t s  o r  p e r s o n s ;

(17) p r e s c r i b e  r a t e s  t o  b e  c h a r g e d  f o r  s e r v i c e s  p r o v i d e d  b y  

t h e  A l a s k a  R a i l r o a d  in a c c o r d a n c e  w i t h  45 U . S . C .  12.01-1214 ( A l a s k a  

R a i l r o a d  T r a n s f e r  A c t  o f  198 2 )  ;

(18) d e t e r m i n e  t h e  r o u t e s ,  s c h e d u l e s ,  a n d  t y p e s  o f  s e r v i c e  

t o  b e  p r o v i d e d  b y  t h e  A l a s k a  R a i l r o a d ;

to 1736 -14-
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(19) e n t e r  i n t o  c o n t r a c t s ,  leaf a s  o r  o t h e r  a g r e e m e n t s  w i t h

c o n n e c t i n g  c a r r i e r s  a n d  s h i p p e r s ,  a n d  o t h e r  p e r s o n s  c o n c e r n i n g  t h e  

s e r v i c e s ,  a c t i v i + i e s , o p e r a t i o n s ,  p r o p e r t i e s ,  a n d  f a c i l i t i e s  o f  t h e

r a i l r o a d ,  i n c l u d i n g  c o n t r a c t s  l e a s e s  a n d  o t h e r  a g r e e m e n t s  t h a t  c o n t a i n  

p r o v i s i o n s  i n t e n d e d  t o  p r e s e r v e  a n d  e x p a n d  t h e  r a i l r o a d ' s  t r a f f i c  

b a s e ;

(20) p l a n  f o r  a n d  u n d e r t a k e  e x p a n s i o n  o f  t h e  r a i l r o a d  a n d  

r a i l r o a d  a c t i v i t i e s ,  i n c l u d i n g  e x t e n s i o n  o f  t h e  A l a s k a  R a i l r o a d ' s  r a i l  

s y s t e m ,  a n d  c o n t r a c t  w i t h  o t h e r  m o d e s  o f  t r a n s p o r t a t i o n  s e r v i c e  c o n ­

n e c t i n g  t o  t.ie r a i l r o a d ' s  r a i l  s e r v i c e s ;

(21) a d o p t  r u l e s  t h a t *  a r e  d e s i g n e d  t o  s a f e g u a r d  p r o p e r t y

o w n  )d, m a n a g e d ,  oi t r a n s p o r t e d  b y  t h e  c o r p o r a t i o n  a n d  t o  p r o t e c t  

e m p l o y e e s  a n d  p e r s o n s  u s i n g  t h e  c o r p o r a t i o n ' s  p r o p e r t y  o r  s e r v i c e s ;

(22) h i r e  ar.d d i s c h a r g e  r a i l r o a d  p e r s o n n e l  a n d  d e t e r m i n e  

b e n e f i t s  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t  e s t a b l i s h e d  in 

a c c o r d a n c e  w i t h  o b l i g a t i o n s  i m p o s e d  b y  45 U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a  

R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) ;

(23) a s s u m e  a n d  s a t i s f y  l i a b i l i t i e s  o f  t h e  U n i t e d  h v a t e s  or

i t s  a g e n c i e s  a s  p r o v i d e d  b y  45 U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a  R a i l r o a d

T r a n s f e r  A c t  o f  1 9 8 2  * * * * * a n d  t h e  c l o s i n g  r e p o r t  o r  i t s  s u b s t a n t i v e  

e q u i v a l e n t  a s  a c c e p t e d  b y  t h e  l e g i s l a t u r e ;

(24) m a i n t a i n  c s e c u r i t y  f o r c e  t o  e n f o r c e  s t a t e  l a w  a n d  t h e  

c o r p o r a t i o n s  r u l e s  w i t h  e s p e c t  t o  v i o l a t i o n s  t h a t  o c c u r  o n  o r  t o  

p r o p e r t y  o w n e d ,  m a n a g e d  o r  t r a n s p o r t e d  b y  t h e  c o i p o r a t i o n ;

(25) b o r r o w  m o n e y  a n d  i s s u e  i t s  b o n d s  o r  n o t e s  a n d  p r o v i d e  

f o r  a n d  s e c u r e  t h e i r  p a y m e n t ,  p r o v i d e  f c r  t h e  r i g h t s  o f  t h e i r  h o l d e r s  

a n d  p u r c h a s e ,  h o l d ,  o r  d i s p o s e  o f  its b o n d s  o r  n o t e s ;
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(26) s e c u r e  t h e  p a y m e n t  o f  i t s  o b l i g a t i o n s  b y  p l e d g e  o r

m o r t g a g e  o r  o t h e r  l i e n  o n  i t s  contracts,, r e v e n u e s ,  i n c o m e ,  o r  p r o p e r ­

ty;

(27) c o n s e n t  t o  t h e  m o d i f i c a t i o n  o f  t h e  ,r<?te o f  i n t e r e s t ,

t i m e  o f  p a y m e n t  o f  a n  i n s t a l l m e n t  o f  p r i n c i p a l  o r  i n t e r e s t ,  c r  o t h e r  

t e r m  o f  a l o a n ,  c o n t r a c e ,  o r  a g r e e m e n t  t o  w h i c h  t h e  c o r p o r a t i o n  is a 

p a r t y ;

(28) i n c l u d e  i n  a n y  b o r r o w i n g  t h e  a m o u n t s  n e c e s s a r y  t o

e s t a b l i s h  r e a s o n a b l e  r e s e r v e s  a n d  p a y  f i n a n c i n g  c h a r g e s  a n d  i n t e r e s t  

o n  t h e  o b l i g a t i o n s  f o r  a r e a s o n a b l e  p e r i o d  a f t e r  w h i c h  t h e  c o r p o r a t i o n  

e s t i m a t e s  f u n d s  w i l l  b e  o t h e r w i s e  a v a i l a b l e  t o  p a y  t h e  i n t e r e s t ,  

c o n s u l t a n t ,  a d v i s o r y ,  a n d  l e g a l  f e e s ,  a n d  o t h e r  e x p e n s e s  n e c e s s a r y  o r
t

i n c i d e n t  t o  b o r r o w i n g ;

(29) p u r c h a s e  t h e  c o r p o r a t i o n ' s  b o n d s  a t  a p r i c e  n o t  m o r e  

t h a n  t h e  p r i n c i p a l  a m o u n t  o f  t h e m  p l u s  i n t e r e s t ;  a n d

(30) c a n c e l  b o n d s  p u r c h a s e d  u n d e r  (29) o f  t h i s  s e c t i o n ;

(31) a d o p t  r u l e s  h a v i n g  t h e  f o r c e  o f  l a w  t h a t  r e q u i r e  

d e s i g n a t e d  c l a s s e s  o f  p r o p r i e t a r y  i n f o r m a t i o n  a n d  c o m m u n i c a t i o n s  t o  b e  

h e l d  c o n f i d e n t i a l ;

(32) d o  a l l  t h i n g s  n e c e s s a r y ,  c o n v e n i e n t  a n d  d e s i r a b l e  t o  

c a r r y  o u t  t h e  p o w e r s  a n d  d u t i e s  e x p r e s s l y  g r a n t e d  o r  n e c e s s a r i l y  

i m p l i e d  in t h i s  c h a p t e r  o r  u n d e r  o t h e r  l a w s  o f  t h e  s t a t e  o r  t h e  l a w s  

a n d  r e g u l a t i o n s  o f  t h e  f e d e r a l  g o v e r n m e n t .

S e c .  4 2 . 4 0 . 3 1 0 .  L O N G - R A N G E  P R O G R A M  A N D  C A P I T A L  I M P R O V E M E N T  

P L A N S .  (a) T h e  c o r p o r a t i o n  s h a l l  p r e p a r e  a n d  t h e  b o a r d  s h a l l  a d o p t  a 

l o n g - r a n g e  p r o g r a m  p l a n  a n d  a c a p i t a l  i m p r o v e m e n t  p l a n .  T h e  b o a r d  

s h a l l  c o n s u l t  [ i n t e r f a c e ]  w i t h  a f f e c t e d  [ o t h e r  r e l a t e d ]  s t a t e  a g e n c i e s  

i n  p r e p a r a t i o n  o f  t h e  p l a n s .  T h e  l o n g - r a n g e  p r o g r a m  p l a n  s h a l l  

d e l i n e a t e  t h e  m a n n e r  i n  w h i c h  t h e  c o r p o r a t i o n  i n t e n d s  t o  a c c o m p l i s h
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t h e  p u r p o s e s  o f  t h i s  c h a p t e r  d u r i n g  e a c h  o f  t h e  f i v e  y e a r s  a f t e r  t h e  

p l a n  is a d o p t e d .  T h e  c a p i t a l  i m p r o v e m e n t  p l a n  s h a l l  p r e s e n t  a n d  

e x p l a i n  t h e  c o r p o r a t i o n ' s  a n t i c i p a t e d  c a p i t a l  i m p r o v e m e n t s  f o r  e a c h  o f  

t h e  f i v e  y e a r s  a f t e r  t h e  p l a n  is a d o p t e d  a n d  s h a l l  r e f l e c t  e f f o r t s  to 

u p g r a d e  t h e  r a i l w a y  a n d  d e v e l o p  s a f e r ,  m o r e  c o s t - e f f e c t i v e  r a i l  

o p e r a t i o n s .

(b) T h e  b o a r d  s h a l l  a n n u a l l y  r e v i e w  a n d  u p d a t e  t h e  p l a n s  r e­

q u i r e d  u n d e r  (a) o f  t h i s  s e c t i o n .  [ T h e  b o a r d  m a y  n o t  c o n t r a c t  f o r  t h e  

p r e p a r a t i o n  o r  r : Ti s i o n  o f  e i t h e r  t h e  l o n g - r a n g e  p r o g r a m  p l a n  o r  t h e  

c a p i t a l  i m p r o v e m e n t  p l a n ,  b u t  s h a l l  r e q u i r e  t h e i r  p r e p a r a t i o n  a n d  

r e v i s i o n  b y  e m p l o y e e s  o f  t h e  c o r p o r a t i o n . ]

(c) T h e  b o a r d  s h a l l  p r o v i d e  c o p i e s  o f  i t s  u p d a t e d  p l a n s  t o  t h e  

g o v e r n o r  a n d  t h e  l e g i s l a t u r e  b y  D e c e m b e r  1 o f  e a c h  y e a r .

S e c .  4 2 . 4 0 . 3 2 0 .  U S E  O F  C O R P O R A T I O N  A S S E T S .  (a) T h e  c o r p o r a t i o n  

s h a l l  a p p l y  a l l  m o n e y ,  p r o p e r t y ,  o t h e r  a s s e s s ,  a n d  c r e d i t  o f  t h e  

c o r p o r a t i o n  t o w a r d  a c t i v i t i e s  a u t h o r i z e d  b y  t h i s  c h a p t e r .  T h e  c o r p o ­

r a t i o n  m a y  n o t  i s s u e  s h a r e s  o f  s t o c k ,  p a y  d i v i d e n d s ,  m a k e  p r i v a t e  

d i s t r i b u t i o n s  o f  a s s e t s ,  m a k e  l o a n s  t o  b o a r d  m e m b e r s  o r  e m p l o y e e s ,  or 

e n g a g e  i n  b u s i n e s s  f o r  p r i v a t e  b e n e f i t .  T h e  u s e  o f  m o n e y ,  p r o p e r t y ,  

o t h e r  a s s e t s ,  o r  c r e d i t  o f  t h e  c o r p o r a t i o n  f o r  p u r p o s e s  n o t  a u t h o r i z e d  

b y  l a w  b y  p e r s o n s  h a v i n g  t h e  p o s s e s s i o n  o r  c o n t r o l  o f  i t  is p r o h i b i ­

ted .

________(b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  t h e  c o r p o ­

r a t i o n  m a y  p u r c h a s e  i n s u r a n c e  t o  p r o t e c t  a n d  h o l d  p e r s o n a l l y  h a r m l e s s  i t s  

e m p l o y e e s ,  a g e n t s ,  a n d  b o a r d  m e m b e r s  f r o m  a n  a c t i o n ,  c l a i m ,  o r  p r o c e e d i n g  

i n s t i t u t e d  a g a i n s t  t h e s e  i n d i v i d u a l s  a r i s i n g  o u t  o f  t h e  p e r f o r m a n c e ,  

p u r p o r t e d  p e r f o r m a n c e ,  o r  f a i l u r e  o f  p e r f o r m a n c e ,  i n  g o o d  f a i t h ,  o f  d u t i e s  

f o r ,  o r  e m p l o y m e n t  w i t h ,  t h e  c o r p o r a t i o n  a n d  t o  h o l d  t h e s e  i n d i v i d u a l s  

h a r m l e s s  f r o m  e x p e n s e s  c o n n e c t e d  w i t h  t h e  d e f e n s e ,  s e t t l e m e n t ,  o r  m o n e t a r y
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u d g m e n t s  f r o m  t h a t  a c t i o n ,  c l a i m /  o r  p r o c e e d i n g ;i t h e  p u r c h a s e  o f  i n s u r a n c e  

n d  i t s  p o l i c y  l i m i t s  a r e  d i s c r e t i o n a r y  w i t h  t h e  b o a r d  a n d  i n s u r a n c e  is n o t

o n s i d e r e d  t o  b e  c o m p e n s a t i o n  t o  t h e  i n s u r e d  i n d :L v i d u a 3..

A R T I C L E  5,. R A I L  P R O P E R T I E S .

S e c .  4 2 . 4 0 . 4 0 0 .  L A N D .  A l l  l a n d  a m o n g  t h e  r a i l  p r o p e r t i e s  t r a n s ­

f e r r e d  u n d e r  45 U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  

1982) o r  o t h e r w i s e  a c q u i r e d  b y  t h e  c o r p o r a t i o n  is u n d e r  t h e  c o n t r o l  o f  

t h e  c o r p o r a t i o n .  A l l  l a n d s  t r a n s f e r r e d  o r  a c q u i r e d  s h a l l  b e  

d e s i g n a t e d  a s  f o l l o w s

(1) r a i l r o a d  r i g h t s - o f - w a y  o r  e a s e m e n t s  t r a n s f e r r e d  u n d e r  

t h e  T r a n s f e r  A c t  o r  o t h e r w i s e  a c q u i r e d  s h a l l  b e  c l a s s i f i e d  a s  r a i l r o a d  

u t i l i t y  c o r r i d o r s ;
*

(2) a l l  o t h e r  r e a l  p r o p e r t y  t r a n s f e r r e d  u n d e r  t h e  T r a n s f e r  

A c t  o r  o t h e r w i s e  a c q u i r e d ,  a r e  r a i l  l a n d s .

(b) R a i l r o a d  u t i l i t y  c o r r i d o r s  s h a l l  b e  o f  a w i d t h  a t  l e a s t  100 

f e e t  o n  b o t h  s i d e s  o f  t h e  c e n t e r l i n e  o f  t h e  e x t e n d e d  m a i n  o r  b r a n c h  

l i n e ,  o r  m a y  b e  o f  l e s s e r  w i d t h  o n l y  if t h e  a d j o i n i n g  l a n d  is n o t  r a i l  

p r o p e r t y ,  a n d  m a y  b e  s u r v e y e d  b y  t h e  m e t e s  a n d  b o u n d s  m e t h o d ;  a n d

lc) T h e  c o r p o r a t i o n  m a y  n o t  s e l l  l a n d  w i t h i n  t h e  r a i l r o a d  

c o r r i d o r .  [ H o w e v e r ] , E x c e p t  a s  p r o v i d e d  i n  A S  4 2 . 4 0 . 4 6 0 ,  t h e  

c o r p o r a t i o n  m a y  l e a s e ,  g r a n t  e a s e m e n t s  o r  p e r m i t s  o r  o t h e r w i s e  

a u t h o r i z e  u s e  o f  p o r t i o n s  o f  t h e  u t i l i t y  c o r r i d o r  b u t  o n l y  f o r  

t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  o r  c o m m u n i c a t i o n  p u r p o s e s  a n d  f o r  

s u p p o r t  f u n c t i o n s  a s s o c i a t e d  w i t h  s u c h  p u r p o s e s .  F i n a l  s a l e  or 

d i s p o s a l  o f  l a n d  m u s t  b e  a p p r o v e d  b y  t h e  l e g i s l a t u r e .

(d) T h e  c o r p o r a t i o n  m a y  l e a s e ,  g r a ^ t  e a s e m e n t s  o r  p e r m i t s  o r  

o t h e r w i s e  a u t h o r i z e  u s e  o f  p o r t i o n s  o f  r a i l  l a n d s  f o r  o t h e r  s e r v i c e s  

i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  a n d  

c o m m u n i c a t i o n  p u r p o s e s  a n d  f o r  s u p p o r t  f u n c t i o n s  a s s o c i a t e d  w i t h  s u c h
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purposes,, s o  l o n g  a s  p a r a l l e l  u s e s  o f  t h e  r a i l r o a d  c o r r i d o r  a r e  n o t  

r e s t r i c t e d .

(vj) V e g e t a t i o n  c o n t r o l  i n v o l v i n g  t h e  u s e  o f  p e s t i c i d e d  a n d  

h e r b a c i d e s  o n  l a n d s  o w n e d  o r  m a n a g e d  b y  t h e  C o r p o r a t i o n  s h a l l  b e
t

c o n d u c ' - e d  i n  c o m p l i a n c e  w i t h  s t a t e  r e q u i r e m e n t s  o t h e r w i s e  a p p l i c a b l e  

w i t h  s t a t e  r e q u i r e m e n t s  o t h e r w i s e  a p p l i c a b l e  t o  s t a t e  p e s t i c i d e  a n d  

h e r b a c i d e  p r o j e c t s .

________ S e c .  4 1!. 4 0 . 4 1 0  N O M I N A T I O N  O F  L A N D  T h e  b o a r d  m a v  [by r u l e ]

i d e n t i f y  a " d  r e q u e s t  t h r o u g h  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

f e d e r a l  l a n d  t o  b e  n o m i n a t e d  f o r  s t a t e  s e l e c t i o n  f o r  r a i l r o a d  

p u r p o s e s .

1

2

3

4
5

6

7

8

9

10 

II

|2 S e c .  4 2 . 4 0 . 4 2 0 .  C L A S S I F I C A T I O N ,  A C Q U I S I T I O N ,  * N D  U S E  O F  S T A T E

|3 L A N D  F O R  R A I L R O A D  P U R P O S E S .  (a) T h e  b o a r d  [by r u l e ]  m a y  i d e n t i f y  a n d

|4 r e q u e s t  c o n v e y a n c e  o f  l a n d  o w n e d  b y  o r  t e n t a t i v e l y  a p r r o v e d  f o r

5 t r a n s f e r  t o  [ s u b j e c t  t o  s e l e c t i o n  by] t h e  s t a t e ,  i n c l u d i n g  t i d e  a n d

6 s u b m e r g e d  l a n d  a n d  l a n d  n o t  a d j a c e n t  t o  a r a i l r o a d  c o r r i d o r , a s

17 n e c e s s a r y  o r  u s e f u l  f o r  p r e s e n t ,  o r  f u t u r e  [or i n t e n d e d ]  r a i l r o a d

18 p u r p o s e s .  T h e  r e q u e s t  m u s t  i n c l u d e  a s t a t e m e n t  o f  a n d  j u s t i f i c a t i o n

19 f o r  t h e  p r e s e n t  o r  f u t u r e  [or i n t e n d e d ]  r a i l r o a d  u s e .  U p o n  s u b m i s s i o n

20 o f  a r e q u e s t  f o r  [ c l a s s i f i c a t i o n  and] c o n v e y a n c e  to t h e  c o m m i s s i o n e r

2 | o f  n a t u r a l  r e s o u r c e s ,  t h e  c o m m i s s i o n e r  s h a l l  t e m p o r a r i l y  [ c l a s s i f y

22 and] r e s e r v e  t h e  l a n d  i d e n t i f i e d  in t h e  r e q u e s t  f o r  r a i l r o a d  p u r p o s e s

23 a n d  s h a l l  t e m p o r a r i l y  [ v a c a t e  a c l a s s i f i c a t i o n  a l l o w i n g ]  h o l d  in

24 a b a y a n c e  a n y  d i s p o s a l  o r  l e a s e  o f  t h a t  l a n d  o t h e r  t h a n  t o  t h e

25 c o r p o r a t i o n  u n d e r  l a w s  o r  p r o g r a m s  o f  t h e  s t a t e .  [A t e m p o r a r y

26 c l a s s i f i c a t i o n  a n d  v a c a t i o n ]  s u c h  l a n d s  h e l d  b y  t h e  d e p a r t m e n t  o f

27 n a t u r a l  r e s o u r c e s  u n d e r  t h i s  s e c t i o n  is s u b j e c t  t o  v a l i d  e x i s t i n g

28 r i g h t s  a n d  r e m a i n s  i n  e f f e c t  f o r  1 8 0  d a y s .

29
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(b) W i t h i n  90 d a y s  a f t e r  r e c e i v i n g  a r e q u e s t  u n d e r  (a) o f  t h i s  

s e c t i o n ,  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  b y  d e p a r t m e n t a l  o r d e r  

s h a l l ?

(1) d e s i g n a t e  [ c l a s s i f y ]  t h a t  l a n d  f o r  r a i l r o a d  p u r p o s e s

a n d ,  s u b j e c t  t o  v a l i d  e x i s t i n g  r i g h t s ,  c o n v e y  t h e  s t a t e ' s  i n t e r e s t s  to 

t h e  c o r p o r a t i o n ;  o r

(2) n o t i f y  t h e  c o r p o r a t i o n  o f  r e a s o n s  f o r  r e f u s a l  t o  

d e s i g n a t e  [ c l a s s i f y ]  t h e  l a n d  f o r  r a i l r o a d  p u r p o s e s .

(3) a p p r o v e  in p a r t  a n d  d e n y  in p a r t  t h e  r e q u e s t  f o r

d e s i g n a t i o n  [ c l a s s i f i c a t i o n ]  u n d e r  t h i s  s e c t i o n  a n d  c o n v e y  as

a p p r o p r i a t e .

(c) I n  t h e  a b s e n c e  o f  a r e s e r v a t i o n  t o  t h e  c o n t r a r y ,  a
ft

c o n v e y a n c e  u n d e r  (b) o f  t h i s  s e c t i o n  v e s t s  i n  t h e  c o r p o r a t i o n  

ow n e r s h i p , ,  c o n t r o l  o f  t h e  s u r f a c e  a n d  s u b s u r f a c e ,  a n d  t h e  e x c l u s i v e  

r i g h t  t o  e x t r a c t  a n d  u s e  f o r  i t s  p u r p o s e s  s a n d ,  g r a v e l ,  r o c k ,  t i m b e r  

a n d  o t h e r  c o n s t r u c t i o n  m a t e r i a l s  a n d  t h e  r i g h t  t o  t u n n e l ,  d i t c h ,  

r e c o n t o u r ,  e x c a v a t e  o r  o t h e r w i s e  u s e  t h e  s u b - s u r f a c e  f o r  r a i l r o a d ,  

t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  o r  c o m m u n i c a t i o n  a n d  r e l a t e d  s e r v i c e s  

w i t h o u t  r e g a r d  t o  t h e  c l a s s i f i c a t i o n  o f  t h e  r e s o u r c e s  as p a r t  o f  t h e  

s u r f a c e  o r  s u b - s u r f a c e  e s t a t e .

(d) T h e  c o r p o r a t i o n  m a y  r e c o n v e y  t o  t h e  s t a t e  l a n d  r e c e i v e d  

u n d e r  t h i s  s e c t i o n  t h a t  t h e  c o r p o r a t i o n  a n d  t h e  c o m m i s s i o n e r  o f  n a t u ­

r a l  r e s o u r c e s  j o i n t l y  i d e n t i f y  a s  u n n e c e s s a r y  o r  u n s u i t a b l e  f o r  t h e  

c o r p o r a t i o n ' s  p u r p o s e s .

(e) W h e n  p h y s i c a l  c o n d i t i o n s  r e q u i r e  t h a t  t r a c k  o r  o t h e r  r i g h t -  

o f - w a y  f i x t u r e s  o f  t h e  c o r p o r a t i o n  b e  m o v e d  f r o m  t h e  e x i s t i n g  l o c a t i o n  

a n d  r e l o c a t e d  o n  s t a t e - o w n e d  l a n d  a d j a c e n t  t o  o r  in t h e  v i c i n i t y  o f  

t h e  e x i s t i n g  r i g h t - o f - w a y ,  a n d  t h e  c h i e f  e x e c u t i v e  o f f i c e r  d e t e r m i n e s  

t h a t  r e l o c a t i o n  is n e c e s s a r y  t o  m a i n t a i n  s a f e  a n d  a d e q u a t e  r a i l



o p e r a t i o n s ,  t h e  c o r p o r a t i o n  m a y  e f f e c t  t h e  r e l o c a t i o n  w i t h  c o n c u r r e n c e  

o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e  r e l o c a t i o n  m u s t  b e  l i m i­

t e d  t o  l a n d  a d e q u a t e  t o  r e s t o r e  o r  c o n t i n u e  s a f e  r a i l  o p e r a t i o n s  a t  a 

n o r m a l  l e v e l .
T

Se c .  4 2 . 4 0 . 4 3 0 .  E M I N E N T  D O M A I N  A N D  A C Q U I S I T I O N  O F  P R O P E R T Y  A N D  

M A T E R I A L S .  (a) T h e  c o r p o r a t i o n  ma', e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  

d o m a i n  u n d e r  A S  0 9 . 5 5 . 2 4 0  - 0 9 . 5 5 . 4 6 0  t o  a c q u i r e  l a n d  o r  a n  i n t e r e s t  

i n  l a n d  f o r  r a i l r o a i,. [ l a w f u l ]  p u r p o s e s  c o n s i s t e n t  w i t h  t h i s  c h a p t e r .

(b) T h e  c o r p o r a t i o n  m a y  a c q u i r e  a f e e  s i m p l e  t i t l e  w h e n e v e r ,  in 

t h e  j u d g m e n t  o f  t h e  b o a r d ,  o w n e r s h i p  o f  a f e e  s i m p l e  is n e c e s s a r y  to 

c a r r y  o u t  t h e  [ s t a t e ' s  l a w f u l ]  * p u r p o s e s  o f  t h i s  c h a p t e r  [in c o n d e m n i n g  

p r o p e r t y ] .

(c) T h e  c o r p o r a t i o n  m a y  f i l e  a d e c l a r a t i o n  o f  t a k i n g  in t h e  

m a n n e r  p r o v i d e d  f o r  t h e  s t a t e  u n d e r  A S  0 9 . 5 5 . 4 2 0 .

(d) T h o  p o w e r  o f  e m i n e n t  d o m a i n  c o n f e r r e d  u n d e r  t h i s  s e c t i o n  

i n c l u d e s  t h e  p o w e r  t o  o b t a i n  m a t e r i a l ,  i n c l u d i n g  c l a y ,  g r a v e l ,  s a n d ,  

t i m b e r ,  o r  r o c k  f o r  r a i l r o a d  u s e ,  t h e  l a n d  n e c e s s a r y  t o  o b t a i n  t h e  

m a t e r i a l ,  a n d  a c c e s s  t o  t h e  l a n d  a n d  m a t e r i a l .

(e) T h e  c o r p o r a t i o n  m a y  v a c a t e  l a n d ,  o r  p a r t  o f  it, o r  r i g h t s  in

l a n d  a c q u i r e d  f o r  r a i l r o a d  p u r p o s e s  b y  e x e c u t i n g  a n d  f i l i n g  a d e e d  in 

t h e  a p p r o p r i a t e  r e c o r d i n g  d i s t r i c t .  U p o n  f i l i n g  o f  t h e  d e e d ,  t i t l e  

r e v e r t s  t o  t h e  S t a t e  o f  A l a s k a ,  if c o m p e n s a t i o n  h a s  b e e n  p a i d .

S e c .  4 2 . 4 0 . 4 5 0 .  O T H E R  A S S E T S .  (a) T h e  c o r p o r a t i o n  m a y  s u b m i t  

a p p l i c a t i o n s  o n  i t s  o w n  b e h a l f  a s  a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  f o r  

a c q u i s i t i o n  o f  i n t e r e s t s  i n  f e d e r a l  l a n d  a v a i l a b l e  u n d e r  f e d e r a l  l a w  

t h a t  w i l l  e n h a n c e  t h e  o p e r a t i o n s  o f  t h e  c o r p o r a t i o n  a n d  m a y  r e c e i v e  

c o n v e y a n c e s  o f  a l l  i n t e r e s t s  i n  i t s  o w n  n a m e .

(b) T h e  c o r p o r a t i o n ,  a s  a n  a g e n c y  o f  t h e  s t a t e ,  m a y  a c q u i r e  in

i t s  o w n  n a m e  f r o m  t h e  U n i t e d  S t a t e s  u n d e r  50 A p p  U . S . C .  1 6 2 2  e t  s e q
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W O R K  D R A F T  C O P Y W O R K  D R A F T  COPY

( t h e  S u r p l u s  P r o p e r t y  A c t  o f  1 9 4 4 )  , 4 0  U . S . C .  4 7 1  e t  s e q  a s  a m e n d e d  

( t h e  F e d e r a l  P r o p e r t y  a n d  A d m i n i s t r a t i v e  S e r v i c e s  A c t  o f  1 9 4 9 ) ,  o r  

o t h e r  l a w ,  p r o p e r t y  u n d e r  t h e  c o n t r o l  o f  a  f e d e r a l  d e p a r t m e n t  o r  

a g e n c y  t h a t  i s  u s e f u l  f o r  t h e  c o r p o r a t i o n ' s  p u r p o s e s  a n d  m a y  a c q u i r e
t

f r o m  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  p r o p e r t y  o f  t h e  s t a t e  m a d e  

a v a i l a b l e  u n d e r  A S  4 4 . 7 1 . 0 1 0  - 4 4 . 7 1 . 0 4 0 .

S e c .  4 2 . 4 0 . 4 6 0 .  M U N I C I P A L  R I G H T S  - O F - W A Y .  U p o n  r e q u e s t  o f  a  

m u n i c i p a l i t y  t h e  c o r p o r a t i o n  m a y  g r a n t  t o  t h e  m u n i c i p a l i t y  a 

r i g h t - o f - w a y  i n  a  r a i l r o a d  u t i l i t y  c o r r i d o r  o r  i n  l a n d  o w n e d  b y  t h e  

c o r p o r a t i o n  t o  b e  u s e d  f o r  a  p e d e s t r i a n  w a l k w a y  o r  t r a i ] . B e f o r e  

g r a n t i n g  a  r i g h t - o f - w a y  u n d e r  t h i s  s e c t i o n  t h e  b o a r d  shaliL r e q u i r e  t h e  

m u n i c i p a l i t y  t o  e x e c u t e  a n  a g r e e m e n t  i n  a  f o r m  a p p r o v e d  b y  t h e  b o a r d
t

t o

(1 ) h o l d  t h e  c o r p o r a t i o n  h a r m l e s s  a n d  i n d e m n i f y  t h e  

c o r p o r a t i o n  f o r  a n y  u s e  m a d e  o f  t h e  r i g h t - o f - w a y  i n c l u d i n g  b u t  

n o t  l i m i t e d  t o

(a) d e f e n d i n g  t h e  c o r p o r a t i o n  i n  a n y  c a u s e  o f  a c t i o n  b r o u g h t  

a g a i n s t  t h e  r a i l r o a d  a s  a  r e s u l t  o f  s u c h  u s e .

(b) i n d e m n i f y i n g  t h e  c o r p o r a t i o n  f o r  t h e  a m o u n t  o f  a n y  j u d g e m e n t  

r e n d e r e d  a g a i n s t  t h e  r a i l r o a d  i n c l u d i n g  p r e j u d g e m e n t  i n t e r e s t ,  c o s t s ,  

a n d  a t t o r n e y ' s  f e e s ;  a n d

(2 ) v a c a t e  t h e  r i g h t - o f - w a y  u p o n  r e q u e s t  o f  t h e  c o r p o r a t i o n  

i f  t h e  r i g h t - o f - w a y  i n t e r f e r e s  w i t h  e x p a n s i o n  o r  r e p l a c e m e n t  o f  

r a i l r o a d  f a c i l i t i e s .

A R T I C L E  6 . F I N A N C I A L  P R O V I S I O N S .

S e c .  4 2 . 4 0 . 5 0 0 .  L I M I T A T I O N  O F  L I A B I L I T Y .  A  l i a b i l i t y  i n c u r r e d  

b y  t h e  c o r p o r a t i o n  s h a l l  b e  s a t i s f i e d  e x c l u s i v e l y  f r o m  t h e  a s s e t s  o r  

r e v e n u e  o f  t h e  c o r p o r a t i o n  a n d  n o  c r e d i t o r  o r  o t h e r  p e r s o n  h a s  a  r i g h t

wo 1736 - 2 2 -
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o f  a c t i o n  a g a i n s t  t h e  s t a t e  b e c a u s e  o f  a  d e b t ,  o b l i g a t i o n ,  o r  

l i a b i l i t y  o f  t h e  c o r p o r a t i o n .

S e c .  4 2 . 4 0 . 5 2 0 .  F I D E L I T Y  B O N D .  T h e  c o r p o r a t i o n  s h a l l  o b t a i n  a 

f i d e l i t y  b o n d  i n  a n  a m o u n t  d e t e r m i n e d  b y  t h e  b o a r d  f o r  i t s  m e m b e r s  a n d

t

a n y  o f f i c e r  r e s p o n s i b l e  f o r  a c c o u n t s  a n d  f i n a n c e s .  A  b o n d  m u s t  b e  i n  

e f f e c t  d u r i n g  t h e  e n t i r e  t e n u r e  i n  o f f i c e  o f  t h e  b o n d e d  p e r s o n .

S e c .  4 2 . 4 0 . 5 3 0 .  I N S U R A N C E .  T h e  c o r p o r a t i o n  s h a l l  k e e p  i n  

f o r c e  p u b l i c  l i a b i l i t y  i n s u r a n c e  i n  a n  a m o u n t  r e a s o n a b l y  c a l c u l a t e d  t o  

c o v e r  p o t e n t i a l  c l a i m s  f o r  b o d i l y  i n j u r y ,  d e a t h  o r  d i s a b i l i t y  a n d  

p r o p e r t y  d a m a g e  t h a t  m a y  a r i s e  f r o m  o r  b e  r e l a t e d  t o  i t s  o p e r a t i o n s  

and, a c t i v i t i e s ,  n a m i n g  t h e  s t a t e  a s  a n  a d d i t i o n a l  i n s u r e d .

S e c .  4 2  . 4 0  . 5 4 0 .  C L A I M S .  (a) A l l  c l a i m s  a n d  l a w s u i t ' s  i n v o l v i n g
t

a c t i v i t i e s  o f  t h e  r a i l r o a d ,  i n c l u d i n g  s u i t s  i n  c o n t r a c t ,  q u a s i - c o n ­

t r a c t ,  o r  t o r t ,  s h a l l  b e  b r o u g h t  a g a i n s t  t h e  c o r p o r a t i o n ,  a n d  n o t  

a g a i n s t  t h e  s t a t e .

(b) I n  a  c l a i m  o r  o t h e r  l e g a l  a c t i o n  a g a i n s t  t h e  c o r p o r a t i o n  

i n v o l v i n g  i t s  a c t i v i t i e s ,  i n c l u d i n g  4*he e x p a n s i o n ,  e x t e n s i o n  a n d  

c o n s t r u c t i o n  o f  t h e  r a i l r o a d ,  i n  w h i c h  t h e  c o r p o r a t i o n  i s  t h e  

p r e v a i l i n g  p a r t y ,  t h e  p a r t y  o r  p a r t i e s  t h a t  m a i n t a i n e d  t h e  a c t i o n  

s h a l l  b e  l i a b l e  t o  t h e  c o r p o r a t i o n  f o r  i t s  f u l l  c o s t s  a n d  l e g a l  f e e s  

i n  d e f e n d i n g  t h e  a c t i o n  a n d  f o r  t h e  f i n a n c i a l  l o s s e s  t o  t h e  

c o r p o r a t i o n  t h a t  a r e  d i r e c t l y  a t t r i b u t a b l e  t o  t h e  m a i n t e n a n c e  o f  t h a t  

a c t i o n .

(c) F o r  t h e  p u r p o s e s  o f  a c t i o n a b l e  c l a i m s ,  u n d e r t a k i n g s ,  p a y ­

m e n t s  o f  j u d g m e n t s ,  e x e c u t i o n ,  i n t e r e s t ,  p u n i t i v e  d a m a g e s ,  s t a t u t e s  o f  

l i m i t a t i o n s ,  b o n d s ,  c o s t s ,  a n d  s i m i l a r  m a t t e r s  r e l a t e d  t o  t h e  p r e s ­

e n t a t i o n  a n d  p r o s e c u t i o n  o f  c l a i m s  b y  a n d  a g a i n s t  t h e  c o r p o r a t i o n ,  t h e  

c o r p o r a t i o n  a n d  i t s  b o a r d  m e m b e r s  a n d  e m p l o y e e s  e n j o y  t h e  s a m e  r i g h t s ,
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p r i v i l e g e s ,  a n d  i m m u n i t i e s  a s  t h e  s t a t e  a n d  s t a t e  o f f i c e r s  a s  p r o v i d e d  

i n  A S  0 9 . 1 0 . 1 2 0 ,  A S  0 9 . 5 0 . 2 5 0  - 0 9 . 5 0 . 2 9 0 ,  a n d  A S  0 9 . 6 5 . 0 4 0 .

(d) C l a i m s  a g a i n s t  t h e  c o r p o r a t i o n  a r e  n o t  s u b j e c t  t o  t h e  

p r o v i s i o n s  o f  A S  4 4 . 7 7 . 0 1 0  -  44. ' 77 . 0 7 0  r e g a r d i n g  c l a i m s  a g a i n s t  t h e

t

s t a t e o

(e) T h e  c o r p o r a t i o n  i s  n o c  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  A S  4 4 . “ 

8 0 . 0 1 0 ,  r e g a r d i n g  t h e  s t a t e  a s  a  p a r t y  t o  a n  a c t i o n .

(f) T h e  c o r p o r a t i o n  m a y  d e f e n c  a n d  i n d e m n i f y  a  c u r r e n t  o r  f o r m e r  

e m p l o y e e ,  a g e n t ,  o r  b o a r d  m e m b e r  o f  t h e  c o r p o r a t i o n - a n d  t h e i r  

s u c c e s s o r s  a g a i n s t  a l l  c o s t s ,  e x p e n s e s ,  j u d g m e n t s ,  a n d  l i a b i l i t i e s ,  

i n c l u d i n g  a t t o r n e y  f e e s ,  i n c u r r e d  b y  o r  i m p o s e d  u p o n  t h a t  p e r s o n  i n  

c o n n e c t i o n  w i t h  a  c i v i l  o r  c r i m i n a l  a c t i o n  i n  w h i c h  t h e  p e r s o n  i s
t

i n v o l v e d  b y  a f f i l i a t i o n  w i t h  t h e  c o r p o r a t i o n ,  i f  t h e  p e r s o n  a c t e d  in 

g o o d  f a i t h  o n  b e h a l f  o f  t h e  c o r p o r a t i o n  a n d  w i t h i n  t h e  s c o p e  o f  

o f f i c i a l  d u t i e s  o r  p o w e r s .

S e c .  4 2 . 4 0 . 5 5 0 .  R E V E N U E .  R e v e n u e  g e n e r a t e d  b y  o r  a p p r o p r i a t e d  

t o  t h e  c o r p o r a t i o n  s h a l l  b e  r e t a i n e d  a n d  m a n a g e d  b y  t h e  c o r p o r a t i o n  

f o r  r a i l r o a d  a n d  r e l a t e d  p u r p o s e s  a s  r e q u i r e d  b y  4 5  U . S . C .  1 2 0 7 ( a ) ( 5 )  

( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 )  .

Sec,. 4 2 . 4 0 . 5 6 0 .  A P P R O P R I A T I O N S .  T h e  c o r p o r a t i o n  m a y  r e q u e s t ,

w i t h  t h e  c o n c u r r e n c e  o f  t h e  g o v e r n o r ,  a  d i r e c t  a p p r o p r i a t i o n  o r  g r a n t

f r o m  t h e  l e g i s l a t u r e  t o  a s s i s t  i n  c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  

A S  4 2 . 4 0 . 3 0 0  a n d  4 2 . 4 0 . 3 1 0 .

S e c .  4 2 . 4 0 . 5 7 0 .  B O N D S  A N D  N O T E S .  (a) T h e  c o r p o r a t i o n  b y  r e s o ­

l u t i o n  m a y  i s s u e  b o n d s  a n d  b o n d  a n t i c i p a t i o n  n o t e s  t o  p r o v i d e  m o n e y  t o

c a r r y  o u t  i t s  p u r p o s e s .

(b) T h e  p r i n c i p a l  a n d  i n t e r e s t  o n  b o n d s  o r  n o t e s  o f  L n e  c o r p o ­

r a t i o n  i s  p a y a b l e . f r o m  c o r p o r a t i o n  m o n e y  o r  a s s e t s .  B o n d s  o r  n o t e s  

m a y  b e  a d d i t i o n a l l y  s e c u r e d  b y  a  p l e d g e  o f  a  g r a n t  o r  c o n t r i b u t i o n

1736 -24-
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Cr- ?' ;

f r o m  t h e  f e d e r a l  g o v e r n m e n t  o r  a  c o r p o r a t i o n ,  a s s o c i a t i o n ,  i n s t i t u t i o n  

o r  p e r s o n ,  o r  a  p l e d g e  o f  m o n e y ,  i n c o m e ,  o r  r e v e n u e  o f  t h e  c o r p o r a t i o n  

f r o m  a n y  s o u r c e .

* * * (c) B o n d  a n t i c i p a t i o n  n o t e s  m a y  b e  p a y a b l e  f r o m  t h e  p r o c e e d s  

o f  t h e  s a l e  o f  b o n d s  o r  o t h e r  b o n d  a n t i c i p a t i o n  n o t e s ,  o r ,  i f  b o n d  o r  

b o n d  a n t i c i p a t i o n  n o t e  p r o c e e d s  a r e  n o t  a v a i l a b l e ,  f r o m  o t h e r  m o n e y  o r  

a s s e t s  o f  t h e  c o r p o r a t i o n .

(d) B o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  m a y  b e  i s s u e d  i n  o n e  o r  

m o r e  s e r i e s  a n d  s h a l l ,  a s  p r o v i d e d  b y  t h e  r e s o l u t i o n  o f  t h e  b o a r d ,

(1 ) b e  d a t e d ;

(2 ) b e a r  i n t e r e s t  a t  a  r e q u i r e d  r a t e  o r  r a c e s  p e r  / e a r  o r  

w i t h i n  a  m a x i m u m  r a t e ;

(3) b e  i n  a  r e q u i r e d  d e n o m i n a t i o n ;

(4) b e  i n  a  c o u p o n  o r  r e g i s t e r e d  f o r m ;

(5) c a r r y  c o n v e r s i o n  o r  r e g i s t r a t i o n  p r o v i s i o n s ;

(6 ) h a v e  a  r e q u i r e d  r a n k  o r  p r i o r i t y ;

(7) b e  e x e c u t e s  i n  t h e  r e q u i r e d  m a n n e r  a n d  f o r m ;

(8 ) b e  p a y a b l e  a s  r e q u i r e d  f r o m  t h e  s o u r c e s ,  i n  t h e  m e d i u m

o f  p a y m e n t ,  a n d  p l a c e  o r  p l a c e s  i n s i d e  o r  o u t s i d e  t h e  s t a t e ;

(9) b e  s u b j e c t  t o  a u t h e n t i c a t i o n  b y  a  t r u s t e e  o r  f i s c a l

a g e n t ;  a n d

(1 0 ) b e  s u b j e c t  t o  t e r m s  o f  r e d e m p t i o n  w i t h  o r  w i t h o u t

p r e m i u m .

(e) B o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  m a y  b e  s o l d  i n  t h e  m a n n e r ,  

o n  t h e  t e r m s ,  a n d  a t  t h e  p r i c e  t h e  b o a r d  d e t e r m i n e s .  B o n d  a n t i c i p a ­

t i o n  n o t e s  s h a l l  m a t u r e  a t  t h e  t i m e  o r  t i m e s  d e t e r m i n e d  b y  t h e  b o a r d .  

B o n d s  s h a l l  m a t u r e  a t  t h e  t i m e ,  n o t  e x c e e d i n g  50 y e a r s  f r o m  t h e i r

d a t e ,  d e t e r m i n e d  b y  t h e  b o a r d .
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{f ) The c o r p o r a t i o n  m a y  by p r o v i s i o n s  in a r e s o l u t i o n  a u t h o r i z­

ing or r e l a t i n g  to the i s s u a n c e  of b o n d s  or b o n d  a n t i c i p a t i o n  nctes 

e n t e r  into the f o l l o w i n g  a g r e e m e n t s  w i t h  the h o l d e r s  of the b o n d s  or 

b o n d  a n t i c i p a t i o n  notes:
t

(1) p l e d g e  all or p a r t  of its r e v e n u e  to w h i c h  its r i ght 

then e x i s t s  or m a y  t h e r e a f t e r  exist, the m o n e y  d e r i v e d  f r o m  the r e v e­

nue, and the p r o c e e d s  of its b o n d s  or notes;

(2) c o v e n a n t  a g a i n s t  p l e d g i n g  all or p a r t  of its revenue, 

or a g a i n s t  p e r m i t t i n g  or s u f f e r i n g  a lien on its r e v e n u e  or property;

(3) c o v e n a n t  as to e s t a b l i s h m e n t  of r e s e r v e s  or sinking

funds and p r o v i d e  for, regulate, and d i s pose  of the r e s e r v e s  or s i n k­

ing funds;
*

(4) c o v e n a n t  r e g a r d i n g  l i m i t a t i o n s  on a r igh t to sell or 

o t h e r w i s e  d i s p o s e  of p r o p e r t y  of any kind;

(5) c o v e n a n t  as to b o n d s  and notes to be issued, their

limitat ions, term s and condit i o n s ,  the custody, a p p l i c a t i o n  and d i s p o­

sition of the p r o c e e d s  of the bon ds and notes;

(6) c o v e n a n t  as to the issuance of a d d i t i o n a l  b o n d s  or

notes, or l i m i t a t i o n s  on the i s s u ance of a d d i t i o n a l  b o n d s  or notes, 

and the i n c u r r i n g  of o t h e r  debts;

***(7) c o v e n a n t  as to the p a y m e n t  of the p r i n c i p a l  of or 

i n t e r e s t  on the b o n d s  or notes, the sources and m e t h o d s  of payment,

the rank or p r i o r i t y  of the b o n d s  or notes w i t h  r e s p e c t  to a lien or

security, or the a c c e l e r a t i o n  of the m a t u r i t y  of the b o n d s  or notes;

***(8) p r o v i d e  for the r e p l a c e m e n t  of lost, stolen,

d e s t r o y e d  or m u t i l a t e d  bond s or notes;

*** (9) c o v e n a n t  cgainst. e x t e n d i n g  the time for the p a y m e n t  

of b o n d s  or notes, or i n t e r e s t  on the bonds or notes;

1736 -26-



* * * ( 1 0 ) c o v e n a n t  a s  t o  t h e  r e d e m p t i o n  o f  b o n d s  o r  n o t e s  a n d  

p ^ ’v i l e g e s  o f  t h e i r  e x c h a n g e  f o r  o t h e r  b o n d s  o r  n o t e s  o f  t h e  c o r p o ­

r a t i o n ;

* * * ( 1 1 ) c o v e n a n t  t o  c r e a t e  o r  a u t h o r i z e  t h e  c r e a t i o n  o f  

s p e c i a l  f u n d s  o f  m o n e y  t o  b e  h e l d  i n  p l e d g e  o r  o t h e r w i s e  f o r  o p e r a t i n g  

e x p e n s e s ,  p a y m e n t  o r  r e d e m p t i o n  o f  b o n d s  o r  n o t e s ,  r e s e r v e s  o r  o t h e r  

p u r p o s e s ,  a n d  a s  t o  t h e  u s e  a n d  d i s p o s i t i o n  o f  t h e  m o n e y  h e l d  i n  t h e  

f u n d s ;

* * * ( 1 2 ) e s t a b l i s h  t h e  p r o c e d u r e  b y  w h i c h  t h e  t e r m s  o f  a  c o n ­

t r a c t  o r  c o v e n a n t  w i t h  o r  f o r  t h e  b e n e f i t  o f  t h e  h o l d e r s  o f  b o n d s  o r  

n o t e s  m a y  b e  a m e n d e d  o r  a b r o g a t e d ,  t h e  a m o u n t  o f  b o n d s  o r  n o t e s  t h e  

h o l d e r s  o f  w h i c h  m u s t  c o n s e n t  t o  a m e n d m e n t  o r  a b r o g a t i o n ,  a n d  t h e  

m a n n e r  i n  w h i c h  t h e  c o n s e n t  m a y  b e  g i v e n ;

* * * ( 1 3 )  c o v e n a n t  a s  t o  t h e  c u s t o d y  o f  a n y  o f  i t s  p r o p e r t i e s  

o r  i n v e s t m e n t s ,  t h e i r  s a f e k e e p i n g  a n d  i n s u r a n c e ,  a n d  t h e  u s e  a n d  

d i s p o s i t i o n  o f  i n s u r a n c e  m o n e y ;

* * * ( 1 4 )  v e s t  i n  a  t r u s t e e  o r  t r u s t e e s  i n s i d e  o r  o u t s i d e  t h e  

s t a t e  p r o p e r t y ,  r i g h t s ,  p o w e r s  a n d  d u t i e s  i n  t r u s t  a s  t h e  c o r p o r a t i o n  

m a y  d e t e r m i n e  t h a t  m a y  i n c l u d e  a n y  o r  a l l  o f  t h e  r i g h t s ,  p o w e r s  a n d  

d u t i e s  o f  a  t r u s t e e  a p p o i n t e d  b y  t h e  h o l d e r s  o f  b o n d s  o r  n o t e s  o f  t h e  

c o r p o r a t i o n ,  a n d  t o  l i m i t  o r  a b r o g a t e  t h e  r i g h t s  o f  t h e  h o l d e r s  o f  t h e  

b e n d s  o r  n o t e s  o f  t h e  c o r p o r a t i o n  t o  a p p o i n t  a t r u s t e e  u n d e r  t h i s  

c h a p t e r  o r  l i m i t  t h e  r i g h t s ,  p o w e r s  a n d  d u t i e s  o f  t h e  t r u s t e e ;

* * * ( 1 5 )  p a y  t h e  c o s t s  o r  e x p e n s e s  i n c i d e n t  t o  t h e  

e n f o r c e m e n t  o f  t h e  b o n d s  o r  n o t e s ,  o f  t h e  p r o v i s i o n s  o f  t h e  

r e s o l u t i o n ,  o r  o f  a c o v e n a n t  o r  a g r e e m e n t  o f  t h e  c o r p o r a t i o n  w i t h  t h e  

h o l d e r s  o f  i t s  b o n d s  o r  n o t e s ;

(16) a g r e e  w i t h  a  c o r p o r a t i o n  t r u s t e e ,  t h a t  m a y  b e  a  t r u s t  

c o m p a n y  o r  b a n k  h a v i n g  t h e  p o w e r s  o f  a  t r u s t  c o m p a n y  i n s i d e  o r  o u t s i d e
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t h e  s t a t e ,  a s  t o  t h e  p l e d g i n g  o r  a s s i g n i n g  o f  r e v e n u e  o r  f u n d s  t h a t  o r  

i n  w h i c h  t h e  c o r p o r a t i o n  h a s  a  r i g h t  o r  i n t e r e s t ;  t h e  a g r e e m e n t  m a y  

p r o v i d e  f o r  o t h e r  r i g h t s  a n d  r e m e d i e s  e x e r c i s a b l e  b y  t h e  t r u s t e e  f o r  

t h e  p r o t e c t i o n  o f  t h e  h o l d e r s  o f  b o n d s  o r  n o t e s  o f  t h e  c o r p o r a t i o n  a n d
t

n o t  o t h e r w i s e  i n  v i o l a t i o n  o f  l a w ,  a n d  m a y  p r o v i d e  f o r  t h e  r e s t r i c t i o n  

o f  t h e  r i g h t s  o f  a n  i n d i v i d u a l  h o l d e r  o f  b o n d s  o r  n o t e s  o f  t h e  

c o r p o r a t i o n ;

* * * ( 1 7 )  a p p o i n t  a n d  p r o v i d e  f o r  t h e  d u t i e s  a n d  o b l i g a t i o n s  

o f  a  p a y i n g  a g e n t  o r  o t h e r  f i d u c i a r y  i n s i d e  o r  o u t s i d e  t h e  s t a t e ;

* * * ( 1 8 )  l i m i t  t h e  r i g h t s  o f  t h e  h o l d e r s  o f  b o n d s  o r  n o t e s  o f  

t h e  c o r p o r a t i o n  t o  e n f o r c e  a p l e d g e  o r  c o v e n a n t  s e c u r i n g  t h e  b o n d s  o r  

n o t e s ;  a n d

(19) m a k e  c o v e n a n t s  o t h e r  t h a n  a n d  i n  a d d i t i o n  t o  t h e  c o v e ­

n a n t s  e x p r e s s l y  a u t h o r i z e d  i n  t h i s  s e c t i o n ,  o f  l i k e  o r  d i f f e r e n t  

c h a r a c t e r ,  a n d  m a k e  c o v e n a n t s  t o  d o  o r  r e f r a i n  f r o m  d o i n g  a c t s  i n  

o r d e r  t o  b e t t e r  s e c u r e  b o n d s  o r  n o t e s  o r  t h a t ,  i n  t h e  a b s o l u t e  

d i s c r e t i o n  o f  t h e  b o a r d ,  w i l l  t e n d  t o  m a k e  b o n d s  o r  n o t e s  m o r e  

m a r k e t a b l e .

* * * S e c .  4 2 . 4 0 . 5 8 0 .  I N T E R I M  R E C E I P T S ,  T E M P O R A R Y  B O N D S ,  A N D

T E M P O R A R Y  B O N D  A N T I C I P A T I O N  N O T E S .  B e f o r e  t h e  p r e p a r a t i o n  o f  

d e f i n i t i v e  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s ,  t h e  c o r p o r a t i o n  m a y  i s s u e  

i n t e r i m  r e c e i p t s  o r  t e m p o r a r y  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s ,  w i t h  

o r  w i t h o u t  c o u p o n s ,  e x c h a n g e a b l e  f o r  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e sr
w h e n  t h e s e  d e f i n i t i v e  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  h a v e  b e e n  

e x e c u t e d  a n d  a r e  a v a i l a b l e  f o r  d e l i v e r y .

S e c .  4 2  ./,0. 5 9 0 .  V A L I D I T Y  O F  S I G N A T U R E S .  I f  a n  o f f i c e r  w h o s e  

s i g n a t u r e  o r  a  f a c s i m i l e  o f  w h o s e  s i g n a t u r e  a p p e a r s  o n  b o n d s ,  n o t e s ,  

O x  v - t u p o n s  a t t a c h e d  t o  t h e m  c e a s e s  t o  b e  a n  o f f i c e r  b e f o r e  t h e
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d e l i v e r y  o f  t h e  b o n d ,  n o t e ,  o r  c o u p o n ,  t h e  s i g n a t u r e  o r  f a c s i m i l e  i s  

v a l i d  t h e  s a m e  a s  i f  t h e  p e r s o n  h a d  r e m a i n e d  i n  o f f i c e  u n t i l  d e l i v e r y .

S e c .  4 2 . 4 f l . 6 0 0 .  I N D E P E N D E N T  F I N A N C I A L  A D V I S O R .  I n  n e g o t i a t i n g  

t h e  p r i v a t e  s a l e  o f  h o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  t o  a n  u n d e r -
c

w r i t e r ,  t h e  b o a r d  s h a l l  r e t a i n  a f i n a n c i a l  a d v i s o r  w h o  i s  i n d e p e n d e n t  

f r o m  t h e  u n d e r w r i t e r .

S e c .  4 2 . 4 0 . 6 1 0 .  V A L I D I T Y  O F  P L E D G E .  (a) T h e  p l e d g e  o f  a s s e t s  

o r  r e v e n u e  o f  t h e  c o r p o r a t i o n  t o  t h e  p a y m e n t  o f  t h e  p r i n c i p a l  o r  

i n t e r e s t  o n  b o n d s  o r  n o t e s  o f  t h e  c o r p o r a t i o n  i s ■v a l i d  a n d  b i n d i n g  

f r o m  t h e  t i m e  t h e  p l e d g e  i s  m a d e  ar.d t h e  a s s e t s  o r  r e v e n u e  a r e  i m m e d i ­

a t e l y  s u b j e c t  t o  t h e  l i e n  o f  t h e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  o r  

f u r t h e r  a c t .  T h e  l i e n  o f  a p l e d g e  i s  v a l i d  a n d  b i n d i n g  a g a i n s t  a l l  

p a r t i e s  h a v i n g  c l a i m s  o f  a n y  k i n d  i n  t o r t  c o n t r a c t  o r  o t h e r w i s e

a g a i n s t  t h e  c o r p o r a t i o n ,  i r r e s p e c t i v e  o f  w h e t h e r  t h o s e  p a r t i e s  h a v e

n o t i c o  o f  t h e  l i e n  o f  t h e  p l e d g e .

(b) N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  t h e  c o r p o r a t i o n  f r o m  

s e l l i n g  a s s e t s  s u b j e c t  t o  a p l e d g e ,  e x c e p t  t h a t  a  s a l e  m a y  b e  r e ­

s t r i c t e d  b y  t h e  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n  p r o v i d i n g  f o r  t h e  i s s u ­

a n c e  o f  t h e  b o n d s  o r  n o t e s .

S e c .  4 2 . 4 0 . 6 2 0 .  R E M E D I E S .  A  h o l d e r  o f  b o n d s  o r  n o t e s  i s s u e d  

u n d e r  t h i s  c h a p t e r  o r  o f  c o u p o n s  a t t a c h e d  t o  t h e m ,  a n d  a  t r u s t e e  u n d e r  

a  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  o f  t h e  b o n d s  

o r  n o t e s ,  e x c e p t  a s  r e s t r i c t e d  b y  a  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,  

e i t h e r  a t  l a w  o r  i n  e q u i t y ,  m a y

(1 ) e n f o r c e  a l l  r i g h t s  g r a n t e d  u n d e r  t h i s  c h a p t e r ,  t h e

t r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,  o r  a n y  o t h e r  c o n t r a c t  e x e c u t e d  b y  t h e  

c o r p o r a t i o n  u n d e r  t h i s  c h a p t e r ;  a n d

(2 ) c o m p e l  t h e  p e r f o r m a n c e  o f  a l l  d u t i e s  o f  t h e  c o r p o r a t i o n  

r e q u i r e d  b y  t h i s  c h a p t e r  o r  b y  t h e  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n .
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S e c .  4 2 . 4 0 . 6 3 0 .  N E G O T I A B L E  I N S T R U M E N T S . B o n d s  a n d  n o t e s  i s s u e d  

u n d e r  t h i s  c h a p t e r  a n d  i n t e r e s t  c o u p o n s  a t t a c h e d  t o  t h e m  a r e  n e g o ­

t i a b l e  i n s t r u m e n t s  u n d e r  t h e  l a w s  o f  t h i s  s t a t e ,  s u b j e c t  o n l y  t o  

a p p l i c a b l e  p r o v i s i o n s  f o r  r e g i s t r a t i o n .

S e c .  4 2 . 4 0 . 6 4 0 .  B O N D S  A N D  N O T E S  E L I G I B L E  F O R  I N V E S T M E N T .  B o n d s  

a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  s e c u r i t i e s  i n  w h i c h  a l l  p u b l i c  

o f f i c e r s  a n d  p u b l i c  b o d i e s  o f  t h e  s t a t e  a n d  i t s  p o l i t i c a l  s u b d i v i ­

s i o n s ,  a l l  i n s u r a n c e  c o m p a n i e s ,  t r u s t  c o m p a n i e s ,  b a n k i n g  a s s o c i a t i o n s ,  

i n v e s t m e n t  c o m p a n i e s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  t r u s t e e s  a n d  o t h e r  

f i d u c i a r i e s  m a y  p r o p e r l y  a n d  l e g a l l y  i n v e s t  f u n d s ,  i n c l u d i n g  c a p x t a l  

i n  t h e i r  c o n t r o l  o r  b e l o n g i n g  t o  t h e m .  T h e s e  b o n d s  a n d  n o t e s  m a y  b e  

d e p o s i t e d  w i t h  a  s t a t e  o r  m u n i c i p a l  o f f i c e r  o f  a n  a g e n c y  o r  p o l i t i c a l

s u b d i v i s i o n  o f  t h e  s t a t e  f o r  a n y  p u r p o s e  f o r  w h i c h  t h e  d e p o s i t  o f  

b o n d s  o r  n o t e s  o f  t h e  s t a t e  i s  a u t h o r i z e d  b y  l a w .

* * :' S e c .  4 2  . 4 0  . 6 5 0 .  R E F U N D I N G  B O N D S .  (a) T h e  c o r p o r a t i o n  m a y

p r o v i d e  f o r  t h e  i s s u a n c e  o f  r e f u n d i n g  b o n d s  f o r  t h e  p u r p o s e  o f  r e f u n d ­

i n g  b o n d s  t h e n  o u t s t a n d i n g  t h a t  h a v e  b e e n  i s s u e d  u n d e r  t h i s  c h a p t e r ,  

i n c l u d i n g  t h e  p a y m e n t  o f  a  r e d e m p t i o n  p r e m i u m  o n  t h e m  a n d  i n t e r e s t  

t h a t  a c c r u e s  t o  t h e  d a t e  o f  r e d e m p t i o n  o f  t h e  b o n d s .  R e f u n d i n g  b o n d s  

s h a l l  b e  i s s u e d  i n  a c c o r d a n c e  w i t h  p r o v i s i o n s  o f  t h i s  c h a p t e r  t h a t  

r e l a t e  t o  t h e  i s s u a n c e  o f  b o n d s  t o  t h e  e x t e n t  t h o s e  p r o v i s i o n s  a r e  

a p p r o p r i a t e .

(b) R e f u n d i n g  b o n d s  m a y  b e  s o l d  o r  e x c h a n g e d  f o r  o u t s t a n d i n g  

b o n d s  i s s u e d  u n d e r  t h i s  c h a p t e r  a n d  t h e  p r o c e e d s  m a y  b e  a p p l i e d  t o  t h e  

p u r c h a s e ,  r e d e m p t i o n  o r  p a y m e n t  o f  t h e  o u t s t a n d i n g  b o n d s  i n  a d d i t i o n  

t o  o t h e r  a u t h o r i z e d  p u r p o s e s .  P e n d i n g  t h e  a p p l i c a t i o n  o f  t h e  p r o c e e d s ,  

o f  r e f u n d i n g  b o n d s  t o  t h e  p a y m e n t  o f  t h e  p r i n c i p a l ,  a c c r u e d  i n t e r e s t  

a n d  r e d e m p t i o n  p r e m i u m  o n  t h e  b o n d s  b e i n g  r e f u n d e d ,  a n d ,  i f  p e r m i t t e d  

i n  t h e  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  o f  t h e  r e f u n d i n g  b o n d s  o r
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i n  t h e  t r u s t  a g r e e m e n t  s e c u r i n g  t h e m ,  t o  t h e  p a y m e n t  o f  i n t e r e s t  o n  

t h e  r e f u n d i n g  b o n d s  a n d  e x p e n s e s  i n  c o n n e c t i o n  w i t h  t h e  r e f u n d i n g ,  t h e  

p r o c e e d s  m a y  b e  i n v e s t e d  i n  d i r e c t  o b l i g a t i o n s  o f  t h e  U n i t e d  S t a t e s  o r  

o b l i g a t i o n s  t h e  p r i n c i p a l  o f  a n d  t h e  i n t e r e s t  o n  w h i c h  a r e  u n c o n d i ­

t i o n a l l y  g u a r a n t e e d  b y  t h e  U n i t e d  S t a t e s  t h a t  m a t u r e  o r  m a y  b e  r e ­

d e e m e d  n o t  l a t e r  t h a n  t h e  d a t e  t h e  p r o c e e d s  o f  t h e  r e f u n d i n g  b o n d s ,

t o g e t h e r  w i t h  t h e  i n t e r e s t  a c c r u i n g  o n  t h e m ,  w i l l  b e  r e q u i r e d  f o r  t h e
\

p u r p o s e s  i n t e n d e d .

S e c .  4 2 . 4 0 . 6 6 0 .  C R E D I T  O F  S T A T E  N O T  P L E D G E D ,  ‘(a) T h e  s t a t e  a n d  

i t s  p o l i t l e a l  s u b d i v i s i o n s  a r e  n o t  l i a b l e  f o r  t h e  d e b t s  o f  t h e  c o r p o ­

r a t i o n .  B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  p a y a b l e  s o l e l y  

f r o m  t h e  r e v e n u e  o r  a s s e t s  o f  t h e  c o r p o r a t i o n  and. d o  n o t  c o n s t i t u t e  a

(1 ) d e b t ,  l i a b i l i t y ,  o r  o b l i g a t i o n  o f  t h e  s t a t e  o r  o f  a

p o l i t i c  >1 s u b d i v i s i o n  o f  t h e  s t a r e ;  o r

(2 ) p l e d g e  o f  t h e  f a i t h  a n d  c r e d i t  o f  t h e  s t a t e  o r  o f  a 

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e .

(b) T h e  c o r p o r a t i o n  m a y  n o t  p l e d g e  t h e  c r e d i t  o r  t h e  t a x i n g  

p o w e r  o f  t h e  s t a t e  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s .  E a c h  b o n d  a n d  n o t e

i s s u e d  u n d e r  t h i s  c h a p t e r  s h a l l  c o n t a i n  o n  i t s  f a c e  a  s t a t e m e n t  t h a t

(1 ) t h e  c o r p o r a t i o n  i s  n o t  o b l i g a t e d  t o  p a y  i t  o r  t h e

i n t e r e s t  o n  i t  e x c e p t  f r o m  t h e  r e v e n u e  o r  a s s e t s  p l e d g e d  f o r  it; a n d

(2 ) n e i t h e r  t h e  f a i t h  a n d  c r e d i t  n o r  t h e  t a x i n g  p o w » r  o f  

t h e  s t a t e  o r  o f  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  i s  p l e d g e d  t o  t h e  

p a y m e n t  o f  it.

S e c .  4 2 . 4 0 . 6 7 0 .  O F F I C E R S  N O T  L I A B L E .  A n  o f f i c e r  o r  e m p l o y e e  o f  

t h e  c o r p o r a t i o n  i s  n o t  s u b j e c t  t o  p e r s o n a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  

b e c a u s e  o f  t h e  e x e c u t i o n  o r  i s s u a n c e  o f  b o n d s  o r  n o t e s .

S e c .  4 2 . 4 0  . 6 3 0 .  E X E M P T I O N  F R O M  T A X A T I O N .  (a) T h e  r e a l  a n d

p e r s o n a l  p r o p e r t y  o f  t h e  c o r p o r a t i o n  a n d  i t s  a s s e t s ,  i n c o m e ,  a n d
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r e c e i p t s  a r e  e x e m p t  f r o m  a l l  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  o f  t h e  

s t a t e  o r  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e .

(b) T h i s  s e c t i o n  d o e s  n o t  a f f e c t  o r  l i m i t  a n  e x e m p t i o n  f r o m  

l i c e n s e  f e e s ,  p r o p e r t y  t a x e s ,  o r  e x c i s e ,  i n c o m e  o r  o t h e r  t a x e s ,
t

p r o v i d e d  u n d e r  a n y  o t h e r  l a w ,  n o r  d o e s  i t  c r e a t e  a  t a x  e x e m p t i o n  w i t h  

r e s p e c t  t o  t h e  i n t e r e s t  o f  t n y  b u s i n e s s  e n t e r p r i s e  o r  o t h e r  p e r s o n ,  

o t h e r  t h a n  t h e  c o r p o r a t i o n .

* * *  (c) T h e  e x e r c i s e  o f  t h e  p o w e r s  g r a n t e d  b y  t h i s  c h a p t e r  s h a l l  

b e  i n  a l l  r e s p e c t s  f o r  t h e  b e n e f i t  o f  t h e  p e o p l e  'of t h e  s t a t e ,  f o r  

t h e i r  w e l l - b e i n g  a n d  p r o s p e r i t y ,  a n d  f o r  t h e  i m p r o v e m e n t  o f  t h e i r  

s o c i a l  a n d  e c o n o m i c  c o n d i t i o n s .  T h e r e f o r e ,  t h e  c o r p o r a t i o n  i s  n o t  

r e q u i r e d  t o  p a y  a  t a x  o r  a s s e s s m e n t  o n  p r o p e r t y  o w n e d  b y  t h e  

c o r p o r a t i o n  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  o n  t h e  i n c o m e  f r o m  

t h e  p r o p e r t y *

(d) B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  i s s u e d  b y  a 

b o d y  c o r p o r a t e  a n d  p u b l i c  o f  t h e  s t a t e  a n d  f o r  a n  e s s e n t i a l  p u b l i c  a n d  

g o v e r n m e n t a l  p u r p o s e .  T h e r e f o r e ,  t h e  b o n d s  a n d  n o t e s ,  t h e  i n t e r e s t  

a n d  i n c o m e  f r o m  t h e m ,  a n d  a l l  f e e s ,  c h a r g e s ,  f u n d s ,  r e v e n u e ,  i n c o m e  

a n d  o t h e r  m o n e y  p l e d g e d  o r  a v a i l a b l e  t o  p a y  o r  s e c u r e  t h e  p a y m e n t  o f  

t h e  b o n d s  a n d  n o t e s  o r  i n t e r e s t  o n  t h e m ,  a r e  e x e m p t  f r o m  t a x a t i o n  

e x c e p t  f o r  i n h e r i t a n c e ,  t r a n s f e r ,  a n d  e s t a t e  t a x e s .

S e c .  4 2 . 4 0 . 6 9 0 .  R E V E R S I O N  O F  A S S E T S .  I f  t h e  c o r p o r a t i o n  c e a s e s  

t o  e x i s t ,  f o r  w h a t e v e r  r e a s o n ,  i t s  a s s e t s  r e v e r t  t o  t h e  s t a t e .

A R T I C L E  7. P E R S O N N E L  A N D  L A B O R  R E L A T I O N S .

S e c .  4 2 . 4 0 . 7 0 0  P E R S O N N E L .  (a) E m p l o y e e s  o f  t h e  A l a s k a  R a i l r o a d  

a r e  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  a n d  n o t  o f  t h e  s t a t e .  T h e  p r o v i s i o n s  

o f  A S  39 d o  n o t  a p p l y  t o  e m p l o y e e s  o f  t h e  c o r p o r a t i o n .

(b) T h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  i n  e f f e c t  o n  t h e  d a t e  

o f  t r a n s f e r  b e t w e e n  t h e  c o r p o r a t i o n  a n d  i t s  e m p l o y e e s  s h a l l  r e m a i n  i n
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e f f e c t  u n t i l  t h e y  e x p i r e  b y  thei.r t e r m s  o r ,  a s  r e q u i r e d  u n d e r  45 

U . S . C .  1 2 0 6  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 )  , t h e y  a r e  

r e n e g o t i a t e d ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  b o a r d .

(c) S u b j e c t  t o  t h e  p r o v i s i o n s  o f  4 5  U S C  1 2 0 6  ( A l a s k a  R a i l r o a d
t

T r a n s f e r  A c t  o f  1 9 8 2 )  W i t h i n  1 8 0  d a y s  o f  t h e  f i r s t  m e e t i n g  o f  t h e  

B o a r d ,  t h e  B o a r d  a n d  r e p r e s e n t a t i v e s  o f  e m p l o y e e  b a r g a i n i n g  u n i t s  

s h a l l  i m p l e m e n t  g r o u n d  r u l e s  f o r  t h e  r e - n e g o t i a t i o n  o f  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t s .

(d) T h e  c o r p o r a t i o n  m a y  n o t  e n t e r  i n t o  a c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t  c o n c e r n i n g  w a g e s ,  h o u r s ,  w o r k i n g  c o n d i t i o n s  o r  o t h e r

e m p l o y m e n t  t e r m s ,  c o n d i t i o n s  a n d  b e n e f i t s  w i t h  a n  o r g a n i z a t i o n  r e p r e s e n t i n g  

t h e  c o r p o r a t i o n ' s  c h i e f  e x e c u t i v e  o f f i c i a l  o r  e x e c u t i v e  o f f i c i a l s  a p p o i n t e d  

oy t h e  c h i e f  e x e c u t i v e  o f f i c i a l .

S e c .  4 2 . 4 0 . 7 1 0 .  P O L I T I C A L  A C T I V I T I E S . .  (a) M o n e y ,  a s s e t s ,  o r  

p r o p e r t y  o f  t h e  c o r p o r a t i o n  m a y  n o t  b e  u s e d  f o r  p o l i t i c a l  a c t i v i t y .  

H o w e v e r ,  b o a r d  m e m b e r s  a n d  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  m a y  

c o m m u n i c a t e  w i t h  a n d  a p p e a r  b e f o r e  c o m m i t t e e s  o f  C o n g r e s s ,  t h e  s t a t e  

l e g i s l a t u r e ,  a n d  m u n i c i p a l  g o v o r  n g  b o d i e s  i n  c o n n e c t i o n  w i t h  m a t t e r s  

d i r e c t l y  a f f e c t i n g  t h e  c o r p o r a t i o n .

(b) A  b o a r d  m e m b e r  o r  e m p l o y e e  w h o  v i o l a t e s  t h e  p r o v i s i o n s  o f  

t h i s  s e c t i o n  i s  p e r s o n a l l y  s u b j e c t  t o  a  c i v i l  p e n a l t y  a s s e s s e d  b y  a 

j u d g e  o f  t h e  s u p e r i o r  c o u r t  i n  a n  a m o u n t  n o t  t o  e x c e e d  $ 5  ,0 30 . A n  

a c t i o n  t o  e n f o r c e  t h i s  s e c t i o n  m a y  b e  b r o u g h t  b y  a n y  p e r s o n .

S e c .  4 2 . 4 0 . 7 6 0 .  P R O H I B I T E D  A C T S .  (a) T h e  r a i l r o a d  C h i e f  

F x e c u t i v e  O f f i c e r ,  o r  a n y  p e r s o n  e m p l o y e d  b y  t h e  c o r p o r a t i o n  m a y  n o t  

d i r e c t l y  o r  i n d i r e c t l y :

(1 ) r e q u i r e  o r  c o e r c e  a n y  e m p l o y e e  o f  t h e  c o r p o r a t i o n  t o  

p a r t i c i p a t e  in a n y  w a y  i n  a n y  a c t i v i t y  o r  u n d e r t a k i n g  u n l e s s  t h e  a c t i v i t y  

cr u n d e r t a k i n g  i s  r e l a t e d  t o  t h e  p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s ;
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(2 ) r e q u i r e  o r  c o e r c e  a n y  e m p l o y e e  o f  t h e  c o r p o r a t i o n  t o  

n a k e  a n y  r e p o r t  c o n c e r n i n g  a n y  o f  h i s / h e r  a c t i v i t i e s  o r  u n d e r t a k i n g s  u n l e s s  

t h e  a c t i v i t y  o r  u n d e r t a k i n g  i s  r e l a t e d  t o  t h e  p e r f o r m a n c e  o f  h i s  o f f i c i a l  

i u t i e s .
r

(3) e x c e p t  a s  d i r e c t l y  r e l a t e d  t o  t h e  p e r f o r m a n c e  o f  

l i s / h e r  o f f i c i a l  d u t i e s ,  r e q u i r e  o r  c o e r c e  a n y  e m p l o y e e  o f  t h e  c o r p o r a t i o n  

to s u b m i t  t o  a n y  i n t e r r o g a t i o n  o r  e x a m i n a t i o n  o r  p s y c h o l o g i c a l  t e s t  w h i c h  

Is d e s i g n e d  t o  e l i c i t  f r o m  h i m  i n f o r m a t i o n  c o n c e r n i n g

(A) h i s  p e r s o n a l  r e l a t i o n s h i p  ' w i t h  a n y  p e r s o n  

c o n n e c t e d  w i t h  h i m  b y  b l o o d  o r  m a r r i a g e ,

(B) h i s / h e r  r e l i g i o u s  b e l i e f s  o r  p r a c t i c e s ,
%

(C) s e x u a l  m a t t e r s

(D) h ’s / h e r  p o l i t i c a l  a f f i l i a t i o n  o r  p h i l o s o p h y

(4) c o e r c e  a n y  e m p l o y e e  o f  t h e  c o r p o r a t i o n  t o  i n v e s t  o r  

c o n t r i b u t e  h i s  e a r n i n g s  i n  a n y  m a n n e r  o r  f o r  a ^ y  p u r p o s e ?

(5) r e s t r i c t  o r  a t t e m p t  t o  r e s t r i c t  a f t e r - w o r k i n g - h o u r  

s t a t e m e n t s ,  p r o n o u n c e m e n t s  o r  o t h e r  a c t i v i t i e s ,  n o t  o t h e r w i s e  p r o h i b i t e d  b y  

L a w  o r  p e r s o n n e l  r u l e ,  o f  a n y  e m p l o y e e  o f  t h e  c o r p o r a t i o n ,  i f  t h e  e m p l o y e e  

i o e s  n o t  p u r p o r t  t o  s p e a k  o r  a c t  i n  a n  o f f i c i a l  c a p a c i t y .

(b) T h e  p r o v i s i o n s  o f  (a) o f  t h i s  s e c t i o n  d o  n o t  d i m i n i s h  t h e  

a u t h o r i t y  o f  a n  a u t h o r i z e d  l a w  e n f o r c e m e n t  a g e n c y  t o  c o n d u c t  c r i m i n a l  

i n v e s t i g a t i o n s  o f  c o r p o r a t i o n  e m p l o y e e s  s u s p e c t e d  o f  b e i n g  i n v o l v e d  in 

c r i m i n a l  a c t i v i t y .

A R T I C L E  8 . G E N E R A L  P R O V I S I O N S .

S e c .  4 2 . 4 0 . 9 0 0 .  A P P L I C A T I O N  O F  E X I S T I N G  S T A N D A R D S .  T h e  A l a s k a  

R a i l r o a d  C o r p o r a t i o n  i s  n o t  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  A l a s k a  

T r a n s p o r t a t i o n  C o m m i s s i o n .  T h e  f o l l o w i n g  l a w s  d o  n o t  a p p l y  t o  t h e  

o p e r a t i o n s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n :
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(1) A S  19?

(2) A S  3 0 . 1 5 ;

(3) A S  3 5 ;

(4) A S  3 7 . 0 5 ;

(5) A S  3 7 . 0 7 ;

(6 ) A S  3 7 . 1 0 . 0 1 0  - 3 7 . 1 0 . 0 6 0 ;

(7) A S  3 7 . 1 0 . 0 8 5 ;

(8 ) A S  3 7 . 2 0 ;

(9) A S  3 7 . 2 5 ;

(10) A S  4 4 . 6 2 . 0 4 0  - 4 4 . 6 2 . 3 2 0 .

S e c .  4 2 . 4 0 . 9 1 0 .  S P E C I A L  R E P O R T .  T h e  co r p o r a t i o n  s h a l l  i n v e s t i ­

g a t e  a n d  p r e p a r e  a  r e p o r t  f o r  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  o n  t h e  

l o n g - t e r m  o p e r a t i o n s  o f  t h e  r a i l r o a d  t h a t  a r e  i n  t h e  b e s t  i n t e r e s t  o f  

t h e  s t a t e .  T h e  r e p o r t  s h a l l  b e  d u e  J a n u a r y  1, 1 9 8 8 .  I t  s h a l l  m a k e  

s p e c i f i c  r e c o m m e n d a t i o n s  o n  o p e r a t i o n a l  a l t e r n a t i v e s  a n d  t h e  t r a n s f e r  

o f  a l l  o r  p a r t  o f  t h e  r a i l r o a d s  o p e r a t i o n s  t o  t h e  p r i v a t e  s e c t o r .

S e c .  4 2 . 4 0 . 9 5 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,

(1) " b o a r d "  m e a n s  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a

R a i l r o a d  C o r p o r a t i o n ;

(2) " c o r p o r a t i o n "  m e a n s  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

(3) " d a t e  o f  t r a n s f e r "  m e a n s  t h e  d a t e  o n  w h i c h  .the U n i t e d

S t a t e s  S e c r e t a r y  o f  T r a n s p o r t a t i o n  d e l i v e r s  t h e  [ d e e d  o f  c o n v e y a n c e ]  

t r a n s f e r  d o c u m e n t s  f o r  t h e  p r o p e r t i e s  o f  t h e  A l a s k a  R a i l r o a d  u n d e r  45 

U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) ;

(4) " e m p l o y e e s "  m e a n s  a l l  p e r s o n s  e m p l o y e d  b y  t h e  

c o r p o r a t i o n  i n c l u d i n g  e x e c u t i v e  o f f i c i a l s ;

(5) " ra.i. . r o a d  u t i l i t y  c o r r i d o r "  m e a n s  a  r i g h t - o f - w a y  f o r

r a i l r o a d  a n d  r e l a t e d  p u r p o s e s  a s  d e f i n e d  i n  4 5  U . S . C .  1 2 0 2 ( 1 1 )  ( A l a s k a  

R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 )  .
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(6 ) " l a n d "  m e a n s  a l l  i n t e r e s t  i n  r e a l  p r o p e r t y ,  i n c l u d i n g  

t i d e  a n d  s u b m e r g e d  l a n d ;

(7) " r a i l  p r o p e r t i e s "  m e a n s  a l l  r e a l  a n d  p e r s o n a l  p r o p e r t y ,  

t a n g i b l e  a n d  i n t a n g i b l e ,  o f  t h e  c o r p o r a t i o n :

T
(8 ) " e x e c u t i v e  o f f i c i a l s "  m e a n s  t h e  e m p l o y e e s  o c c u p y i n g  t h e  

f o l l o w i n g  p o s i t i o n s  a t  t h e  A l a s k a  R a i l r o a d  a s  o f  t h e  d a y  b e f o r e  t h e  

d a t e  o f  t r a n s f e r :  G e n e r a l  M a n a g e r ,  A s s i s t a n t  G e n e r a l  M a n a g e r ,

A s s i s t a n t  t o  t h e  G e n e r a l  M a n a g e r ,  C h i e f  o f  A d m i n i s t r a t i o n  a n d  G e n e r a l  

C o u n s e l .

(9) " c o l l e c t i v e  b a r g a i n i n g "  i s  d e f i n e d  a s  n e g o t i a t i n g  w i t h  

a n  e m p l o y e e s  o r g a n i z a t i o n ,  r e p r e s e n t i n g  e m p l o y e e s  o f  T h e  A l a s k a  

R a i l r o a d  C o r p o r a t i o n  o n  m a t t e r s  p e r t a i n i n g  t o  c o n d i t i o n s  o f
fc

e m p l o y m e n t .

S e c .  4 2 . 4 0 . 9 9 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  b e  r e f e r r e d  t o  a s  

t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  A c t .

* S e c .  3. A S  4 2 . 4 0 , 0 3 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 2 . 4 0 . 0 3 0 .  T E R M  O F  O F F I C E :  R E M O V A L .  (a)_ E x c e p t  f o r  t h e

: o m m i s s i o n e r  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  t h e  v o t i n g  m e m b e r s  o f

:he b o a r d  s e r v e  f o r  s t a g g e r e d  t e r m s  o f  f i v e  y e a r s  e a c h  [, A N D  S E R V E  A T  T H E

> L E A S U R E  O F  T H E  G O V E R N O R  D U R I N G  T H E I R  T E R M S ] .

* S e c .  4. A S . 4 2 . 4 0 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

(b) T h e  g o v e r n o r  m a y ,  b y  w r i t t e n  n o t i c e  t o  t h e  m e m b e r ,  r e m o v e  a

m e m b e r  f r o m  t h e  b o a r d  f o r

(1 ) i n c a p a c i t a t i o n  c a u s e s  b y  i n j u r y  o r  s i c k n e s s  t h a t  l e a v e s  t h e  

n e m b e r  u n a b l e  t o  p e r f o r m  d u t i e s  u n d e r  t h i s  c h a p t e r ;

(2 ) c o n t i n u e d  r e f u s a l  o r  i n a b i l i t y  t o  a t t e n d  m e e t i n g s  o f  t h e

j o a r d ;  o r

(3) c o n v i c t i o n  o f  a f e l o n y .
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(4) a n y  c o n d u c t  t h a t  w a s  i n t e n d e d  t o  h a r m  t h e  c o r p o r a t i o n  

v h e t h e i  o r  n o t  i t  c o n s t i t u t e s  a  c r i m e

* S e c .  5. A S  4 2 . 4 0 . 1 0 0 ( a )  i s  a m e n d e d  t o  r e a d :

(a) T h e  b o a r d  s h a l l  a p p o i n t  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  

c o r p o r a t i o n  ( S U B J E C T  T O  T H E  A P P R O V A L  B V  T H E  G O V E R N O R ] . T h e  c h i e f  e x e c u t i v e  

c f f i c e r  s e r v e s  a t  t h e  p l e a s u r e  oc t h e  b o a r d .  T h e  b o a r d  s h a l l  f i x  

c o m p e n s a t i o n  f o r  t h e  c h i e f  e x e c u t i v e  o f f i c e r .

* S e c .  G. C O N F L I C T I N G  L A W S  I N A P P L I C A B L E .  I f  p r o v i s i o n s  o f  t h i s  A c t  

a r e  i n  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f  o t h e r  s t a t e  law,- t h e  p r o v i s i o n s  o f  

t h i s  A c t  p r e v a i l .  [ W h e r e  p o s s i b l e ]  , P r o v i s i o n s  o f  t h i s  A c t  s h a l l  b e  

c o n s t r u e d  s o  t h a t  t h e y  d o  n o t  c o n f l i c t  w i t h  4 5  U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a  

R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 )  .

* S e c .  7. A P P O I N T M E N T  O F  F I R S T  B O A R D  O F  D I R E C T O R S  O F  A L A S K A  R A I L R O A D  

C O R P O R A T I O N . N o t w i t h s t a n d i n g  A S  4 2 . 4 0  . 0 2 0  e n a c t e d  i n  s e c .  1 o f  t h i s  A c t ,  

t h e  g o v e r n o r  s h a l l  d e s i g n a t e  t h e  t e r m s  o f  t h e  a p p o i n t e d  m e m b e r s  o f  t h e  

E i r s t  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a s  f o l l o w s :

(1 ) o n e  s h a l l  s e r v e  a  t e r m  o f  t w o  y e a r s ;

(2 ) t w o  s h a l l  s e r v e  a t e r m  o f  t h r e e  y e a r s ;

(3) t w o  s h a l l  s e r v e  a  t e r m  o f  f o u r  y e a r s ;  a n d

(4) t w o  s h a l l  s e r v e  a  t e r m  o f  f i v e  y e a r s .

* S e c .  8 . C O L L E C T I V E  B A R G A I N I N G  A G R E E M E N T  B E T W E E N  T H E  A L A S K A  R A I L R O A D  

C O R P O R A T I O N  A N D  E M P L O Y E E S .  A s  s o o n  a s  p r a c t i c a b l e  a f t e r  e s t a b l i s h m e n t  o f  

t h e  c o r p o r a t i o n  a n d  p r i o r  t o  t r a n s f e r  o f  t h e  A l a s k a  R a i l r o a d ,  t h e  A l a s k a  

R a i l r o u d  C o r p o r a t i o n  a n d  i t s  e m p l o y e e s  s h a l l  a d o p t  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t s  t h a t  c o n t i n u e  t h e  p r o v i s i o n s  o f  t h e  a g r e e m e n t s  i n  e f f e c t  b e t w e e n  

t h e  A l a s k a  R a i l r o a d  a n d  i t s  e m p l o y e e s  i m m e d i a t e l y  b e f o r e  t r a n s f e r  o f  t h e  

A l a s k a  R a i l r o a d .  T h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  b e t w e e n  t h e  

c o r p o r a t i o n  a n d  i t s  e m p l o y e e s  s h a l l  r e m a i n  i n  e f f e c t  c o n s i s t e n t  w i t h  45

LJ.S.C. 1 2 0 2 - 1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 )  .
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* S e c  9. S e c t i o n s  3 - 5 o f  t h i s  A c t  t a k e  e f f e c t  o n  t h e  e f f e c t i v e  d a t e  

o f  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  r e l a t i n g  t o  t h e  

A l a s k a  R a i l r o a d .

* S e c .  1 0 .  S e c t i o n s  1 , 2 , 6 , 7 , 8  c f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  i n

a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 . ( c ) .

* S e c .  '■?. E F F E C T I V E  D A T E .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  

a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

,
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BY T H E  THAU'S F O R T A T 1011 COMMITTEE
.

CS F O R  H O U S E  BILL KO. 512 (Transportation)

IK T H E  L E G I S L A T U R E  O F  T H E  STA TE O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E SSION

A  BILL

For an Act entitled: " A n  A c t  e s t a b l i s h i n g  the A laska R a i l r o a d  C orpor ation
i V f * * - ", f \ ■ /\*V .... . _• . ■ i..,'. ’.V,' ; ,<

to jaaage and operate the A l e s h a  Railroad; and p r o­

vid i n g  for an a ffec t i v e  date.*'

B E  IT E N ACTED  BY T H E  L E G I S L A T U R E  O F  T H E  STATF. O F  ALASKA:

* S e c tion 1. L E G I S L A T I V E  F I N DINGS A N D  PURPOSE. (a) T he legislature 

find3 that

(1) it is the p o l i c y  of the atate to

(A) p r ov ide sate, e c o n o m i c a l , a n d  e f f i cient transportati on 

to residents, businesses, visitors, and m i l i t a r y  installations  in the 

state;

(ii> fosccr <n;d p r omote r.hc l o n g - t e r m  e c o n omic ji jth and 

develo p n e n t  of the state;

(C) d e velop  a n d  implement plans Xor a tr ansp o r t a t i o n  n e t­

work  ;

(D) fester e n d  pronote the d e v e l o p m e n t  of the state's land 

and n a tural resources;

(2) the A l a s k a  R a i l r o a d  is an ess ential part of the state t r a n s­

por t a t i o n  n e t w o r k  that way, unless p r e s e r v e d  b y  state action, cease to be a 

transp ortation opti on in Alaska;

(3) the federal go var n a e n t  hu3 o f fere d to the state the o ption 

of taking over the A l a s k a  R a i l r o a d  to ensure itx. con tinue a e xistence j

(4) it is in the state's best interest to accept the r s i lro&d

u n d e r  the terns and c o n d i t i o n s  o f f e r e d  b y  the U nited States g o v e m e a n t ; and

(5) there is vast potent ial in Alaska's znttural resou r c e  areas

-1- C S H &  512(Trsp)
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and e x t e n s i o n  of the A l a s k a  R a i l r o a d  into n a t ural resource areas is n e c e s­

sary for l o n g - t e r m  e c o n o m i c  growth.

(b) It is the p u r p o s e  of this Act to

(1) create a viable economic entity with the powers and duties 

necessary to operate and manage the A l a s k a  Railroad pending eventual trans- 

fer of the railroad to the p ’ivatc 3cctor for its ownerchip or operation or 

both consistent w i t h  45 U.S.C, 1201 - 1214 (Alaska Railroad T r a n s f e r  Act of 

1932);

(2) provide  for the level of service chat Dest satisfies the 

needs of Chv-' p eople of the statei

(3) create a pu blic cor po r a t i o n  with  tao powers, duties, and 

functions n e e a c d  to o p e r a t e  the A l a s k a  Rai lroad and m a n a g e  its rail, i n d u s­

trial, port and other p rope rties in the. beat interes t of the people of the 

state by e n s uring that the corporation will

(A) bo e x c l u s i v e l y  r esponsibl e for the m a n a g e m e n t  of the 

financial and legal ob ligations of the A l a G k a  R a i lroad r ather than the 

statu;

<B> o p e r a t e  the rail road as s*. common carrie r subject to the 

J u r i s d i c t i o n  of the United States Interstate Co mmerce C o n n i e a i o n  

consiste nt w i t h  45 U.S.C. 1207;

(C> have the a b i l i t y  to raice c a pital by i s s u i n g  o b l i g a­

tions exempt f r o m  federal a n d  state taxation;

(D) g e n e r a l l y  carry out its respon s i b i l i t i e s  on a self- 

sustaining basis;

(E) provide the b e s t  p o s s i b l e  combin a t i o n  c f  types and 

levels of safe, efficient, and economical t r a n sportat ion r.o m e « t  the 

overall  needs o£ tha statu, s uppertea when n e c e ss ary by state i n v e s t­

ment ;

(F) p r o v i d e  for the prudent o p e r a t i o n  of the railroad 

CSHB 5 1 2 (Trsp) -2-
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a c c o rding to sound b u s i n e s s  m a n a g e m e n t  practices;

(4) ensure that b o r r o w i n g  b y  the c o r p o r a t i o n  docs not  direct ly 

indir e c t l y  endanger the state's o w n  b o r r o w i n g  capacity.

* Sec. 2. A S  42 is a m e n d e d  by a d d i n g  a  n e w  chapter to read:

C H A P T E R  40. A L A S K A  R A I L R O A D  C O R P O R A T I O N  

A R T I C L E  1. E S T A B L I S H M E N T  A M D  O R G A N I Z A T I O N  

Sec. 42.40.010. E S T A B L I S H M E N T  O F  T H E  C O R P O R A T I O N . T h e r e  ia 

e s t a b l i s h e d  the A l a s k a  R a i l r o a d  Corporation, The c o r p o r a t i o n  is a 

public c o r p o r a t i o n  and is an i n s t r u m e n t a l i t y  of the state w i t h i n  the 

Depart m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  Development. The c o r p o r a t i o n  has 

a legal e x i s t e n c e  i n d e p e n d e n t  o i  a n d  separate f r o m  the state. The 

exercis e by the c o r p o r a t i o n  of the powers p r o vided  in this chap ter is 

consi d e r e d  an essential g o v e r n m e n t  f u n c t i o n  or the state.

Sec. 42.40.020. B O A R D  O F  DIRECTORS. (a) T h e  powers of the 

c o r p o r a t i o n  v e s t e d  in the b o a r d  of directors. The b o a r d  ccnsiat3 

of the c o m m i s a i o n e r  of commerce and e c o n o m i c  development, the chief 

execut ive o f ficer  of the corporation, and seven m e m b e r s  a p p o i n t e d  by 

the governor. At lease five of the sever, a p p o i n t e d  member s m u s t  b o  

registered voters in the state. ?io norct than tv/o appointed m e m b e r s  

racy be f r o m  any one. oi the four j u d i c i a l  districts in tho state. The 

appoi n t e d  members m u s t  have sub st a n t i a l  experien ce or pro fes s i o n a l  

training a n d  e x p e r t i s e  in fields relev a n t  to the purpo s e s  of chib 

chapter, including transportation, bustnosK, and finance. Except for 

tha c o m m i s s i o n e r , the rhiof e x e c u t i v e  officer, a nd the m e m b e r  a p­

pointed under (d) ol this section, a m e m b e r  m a y  r.ot bo a state officer 

or e m p l o y e e .

(b) One m e m b e r  of the b o a r d  m a y  be a p e r s o n  who has at least 10 

years of experience in r a i lro ad management.

<c) Onu comber o f  the b o a r d  m a y  bo or have b een an exe cutive

-3- CSHB 5 1 2 (Trsp)



offic i a l  o f  a U n i t e d  States r a i l r o a d  that is not n o w  a n d  n e v e r  w a 9  a 

co n n e c t i n g  carrier of the A l a s k a  Railroad.

(d) O n e  m e m b e r  shall be an e m p l o y e e  w h o  is a m e m b e r  o f  a b a r­

gaining, u n i t  r e p r e s e n t i n g  em ployees o f  the corporation.

(e> E x c ept for the c o m m i s s i o n e r  or c o m merce a n d  e c o n o m i c  d e v e l­

opment and the c h i e f  exec utive o f f i c e r  o f  the corporation, the m e m b e r s  

of the b o a r d  shall be c o n f i r m e d  by a m a j o r i t y  of the m e m b e r s  o f  e a c h  ' 

h o u s e  or the legis l a t u r e  in Joint sesnicu. A  m e m b e r  a p p o i n t e d  b y  the 

g o v e r n o r  has the lull powers and r e s p o n s i b i l i t i e s  of a c o n f i r m e d  b o a r d  

m e m b e r  until tuo m e m b e r  is r e j e c t e d  b y  the legislature.

See. 42.40.03U. T E R M  O F  OFFICE. E x cept for the c o m m i s s i o n e r  of 

commerce and economic devel opment and the chief e x e c u t i v e  o f f i c e r  cf 

the corporation, m e m b e r s  of Che b o a r d  serve for s t a g g e r e d  corns of 

fi/e years ear at the p l e a s u r e  of the governor.

Sec. 42.40.040. VACANCIES. (a) E x cept for the c o m m i s s i o n e r  of 

commerce and e conomic d evelo p m e n t  and the chief e x e c u t i v e  officer, a 

v a c a n c y  o n  the board is filled by a p p o i n t m e n t  by the g overnor, a n d  the 

appointment m u s t  be c o n f irmed by the m e m b e r s  of e a c h  house of Che 

legisl a t u r e  in joint session. A  m e m b e r  a p p o i n t e d  to fill a v a c a n c y  

holds o ffice for the b a l a n c e  of tha term for w h i c h  the m e m b e r ' s  p r e d e­

cessor was appointed.

(b) A  v a ca ncy on the board does not i mpair the a u t h o r i t y  o f  a 

q u o r u m  of m e m b e r s  to e x e r c i s e  the powers and p e r f o r m  the d uties of the 

board.

(c) A  m e m b e r  of the board whose  tern has e x p i r e d  shall serve 

until a successor has been appointed,

Ccc. 42.40.050. C 0 K P E H S A 7 I 0 H  A N D  EXPENSES. (a) A n  a p p o i n t e d  

m e m b e r  of the board i3 e n t itl ed to c o m p e n s a t i o n  at a rate of $400 for 

e a c h  day the m ember is engaged in. the a c t u a l  performance: of duties a 3  

CSH3 512(Trsp) -4-



a m e m b e r  o.v the board. The b o a r d  n a y  p r o vide by ruia for c o m p e n s a t i o n  

for p a r t i a l  days d uring w h i c h  an a p p o i n t e d  m e m b e r  is e n g a g e d  in actual 

p e r f o r m a n c e  o f  duties as a m e m b e r  of the board.

(b) In a d d i t i o n  to c o m p e n s a t i o n  u n d e r  (a) o f  this section, an 

a p p o i n t e d  m e m b e r  o f  the board is e n t i t l e d  to p e r  dicta and travel 

expenses a u t h o r i z e d  by l a w  for state boards and commissions.

Sec. 42.40.060. BOARD OFFICERS. (a) T h e  b o a r d  shall e lect from 

its m e m b e r s h i p  a c h a i r m a n  and v i c e - c h a i r m a n  end p r e s c r i b e  their duties 

b y  rule.

(b) The b o a r d  shall a p p o i n t  a se cretary and p r e s c r i b e  the duties 

of the secrotary.

A R T I C L E  2. MANAGEMENT.

Sac. 42.40.100. M A N A G E M E N T  BY T H E  B O A R D . The b o a r d  is r e s p o n s i­

ble for the m a n a g e m e n t  of the c o r p o r a t i o n  b u t  shall d e l egate certain 

powers and duties to the chief e x e c u t i v e  o f f i c e r  i:i a c c o r d a n c e  w i t h  

AD 42.40.120. In m a n a g i n g  the corp or a t i o n  the b oard shall

(1) be r e spons ible for the m a n a g e m e n t  of tha financial and j 

legal obLig.atiou3 of the A l a s k a  R a i l r o a d  j

(2) o p e r a t e  the A l a s k a  R a i l r o a d  as a  corataon c a rr ier subject

to the .jurisdiction of the U n i t e d  States Inter state C o m m e r c e  C o m m i s­

sion c onsistent w i t h  45 U.S.C. 1 2 C 7 ;

(3) g e n e r a l l y  m a n a g e  the c o r p o r a t i o n  o n  a s e l f - s u s t a i n i n g

oars i s ;

(4) p r o v i d e  f o r  asfsi, e f f i c i e n t ,  a n d  e c o n o m i c a l  t r a u s p v . rta- . 

C i o n  t o  m e e t  t h e  o v e r a l l  n e e d s  o f  t h e  s t a t e ;

1
(5) raise n e e d e d  capitaL by issuing o b l i g a t i o n s  o f  the 

c o r p o r a t i o n  w h i l e  e n s u ring that b o r r o w i n g  by the corp or a t i o n  docs not 

d i r e c t l y  or i n d i r e c t l y  e n d a n g e r  the state's ov»n b o r r o w i n g  c a p aci ty j

(6) r e v i e w  state and o t her land d i s p o s a l  p r o p osals to aid
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in p l a n n i n g  lor f ut ure d e v e l o p m e n t  or e x p a n s i o n  o f  t r a n s p o r t a t i o n  s e r­

vices t

(7) e n sure that the a c c o u n t i n g  and p r o c u r e m e n t  p rocedures 

of the c o r p o r a t i o n  n c c c  accepted  r a i lroa d i n d u s t r y  standards.

See. 42.40.110. E X E C U T I V E  OFFICERS. (a) The b o a r d  shall a p­

point the c hief e x e c u t i v e  o f f i c e r  of the c o r p o r a t i o n  w h o  serves at the 

p l e a s u r e  o f  the board. T h e  b o a r d  anall fix c o m p e n s a t i o n  for the chief 

e x e c u t i v e  officer.

(b) The c h i e f  e x e c u t i v e  o f f i c e r  of the c o r p o r a t i o n  shall appoint 

and fix tha c o m p e n s a t i o n  for o t her e x e c u tive officers. The a p p o i n t­

men t  o f  othe r e x e c u t i v e  officers and their c o m p e n s a t i o n  arc subject  to 

b o a r d  approval.

Sec. 42.40.120. DELEGATION. ( a )  T he boa rd 3unil by rule d e l e­

gate to the chief e x e c u t i v e  o f f i c e r  p o wers and duties n e c e ssa ry or 

a p p r o p r i a t e  for t he m a n a g e m e n t  of the daily a f f a i r 3  and o p e r a t i o n s  of 

the corporation.

(b) W i t h i n  60 days a fter its first meeting, the b o a r d  shall by 

rule d e l e g a t e  the f o l l o w i n g  powers ana duties of the c o r p o r a t i o n  to 

r.he chief e x e c u t i v e  o f f i c e r  or other e x e c u t i v e  officers d e s i g n a t e d  by 

tb/» bo ard t

(1) leasing, g r a n t i n g  easements in, issuing permit-;, for the 

u s e  of, or c o n v e y i n g  other interests in propertyj

(?.) e s t a b l i s h i n g  specif fa races, tariffs, divisions, and 

contract rate a g r e e m e n t s »

(3) m a k i n g  r o u t i n e  changes in service levelsj

(4) e s t a b l i s h i n g  procur e m e n t  and accou n t i n g  p r o c e d u r e s  ior 

the corporacionj and

(5) p e r f o r m i n g  procuro.taeut activities.

(c) The b o a r d  n a y  b y  rule require the e x e r c i s e  oi a p o wer or 
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duty d e l e g a t e d  u n d e r  (a) or (b) of this s e c t i o n  to be subject to b o a r d  

approval. S p e c ific b o a r d  approva l is r e q u i r e d  for the following:

Cl) except for e x e c u t i n g  a release of a m o r t g a g e  or o ther 

lien a f t e r  p a y m e n t  is received* conv'eying the c o r p o r a t i o n’s entire 

interest in land;

(2) issuing note3, debentures, a nd b o n d s ;

(3) m o r t g a g i n g  or ple dging corporation, assets ;

(4) d o n a t i n g  property or o t h e r  assets b e l o n g i n g  to the 

corporationi

(5) a c t i n g  as a surety cr guarantor;

(6) a d o pting a long-range p r o g r a m  or capital improvement

p l a n ;

(7) c ertif y i n g  a n nual reports;

(8) e f f e c t i n g  generally applic a b l e  increases and decreases 

in rates other  than those perio d i c a l l y  a p p rov ed b y  the U n i t e d  States 

Interstate? Co mmerce Commission;

(9) diversifying, e x p a n d i n g , or reducin g services p r o v i d e d  

on the date of transfer;

(10) e x p a n d i n g  the m a i n  o r  b r a n c h  rail l i n e s ,  o t h e r  than 

p e r f o r m i n g  r o u t i n e  crack alignment as n e c e s s a r y  to M a i n t a i n  service 

l e v e l s  i n  e f f e c t  o n  t h e  date o f  t r a n s f e r ;

(11) s e l e ctin g independent auditors and accountants;

(12) e x e r c i s i n g  the power or emin ent domain;

(13) filtering into collective b a r g a i n i n g  agreements;

i4) a d o p t i n g  a nnual budgets; ana

(i5) b e g i n n i n g  c.uprtal project  a w i t h  an u e c i m t e d  comple t i o n  

cost of M o r e  than J>300,000 or an e s t i m ated conpletion time o f  more 

than one year.

A R T I C L E  3. A D M I N I S T R A T I V E  PROVISIONS.
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Sec. 42.40.150. M E E T I N G S  01' T H E  BOARD. <a) The c h a i r m a n  or the 

b o a r d  shall call m e e t i n g s  of the b o a r d  at least once e v e r y  three 

m o n t h s  a n d  n a y  call ocher meetings of the board as necessary. The 

ch a ir man shall pre side at meetings.

(b) E xcept for e x e c u t i v e  cessions, the meetings of the b o a r d  are 

public. T h e  b o a r d  shall p r o v i d e  by rule for a m e t h o d  of p r o v i d i n g  

n o tic e to chc p u b l i c  of its meetings.

(c) The b o a r d  shall keep minutes oi each m e e t i n g  and shell send 

a certified copy of tha p ubl ic p o r t i o n  of each m e e t i n g  to the g o v e r n o r  

and the legislature.

Sec. 42.40.160. Q U O R U M  A N D  VOTING. (a) Five m e m b e r s  o f  the 

b o a r d  c onstitutes a q u o r u m  for the tr ansaction oi business.

(b) Five a f f i r m a t i v e  votes  are r e q u i r e d  for board action. The 

b o a r d  shall p r o v i d e  by rule for the m a n n e r  of voting, except that the j 

b o a r d  nay not p r ovi de for v o t i n g  by proxy. The rules m a y  provide for 

v o t i n g  and confer r i n g  by telec o m m u n i c a t i o n  devices.

Sec. 42.40.170. E X E C U T I V E  S E S S I O N S . T h e  b o a r u  may c o n s i d e r  in 

an e x e c u t i v e  cession m a t ters that p e r t a i n  to personnel, the c o r p o r a­

t i o n’s legal position, land ac quis i t i o n  nr disposal, or p r o p r i e t a r y  or 

o c h e r  information, of a type treated as c o nfidenti al u n d e r  the ecan- 

dards avid p ractices of the United States Interstate C o m mer ce C o m m i s­

sion, including prac tices chat protect I nforma tion a s s o c i a t e d  w i t h  

specific shippers, divisions, and contract rate agreements.

See. 42.40.180. RULES, (a) The b oard nay adopt rules

(1) g o v e rning  the business of the corporation* and

(2) d e s i g n e d  to safeguard p r o p e r t y  owned, managed, or 

transp o r t e d  by the corporatio n and to protect employees a n u  person a 

u s i n g  the c o r pora tion's p r o p e r t y  or services.

(b) W i t h i n  90 days axter its first me eting, the b o a r d  3 hall 
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es t a b l i s h  a p r o c e d u r e  for a d o p t i n g , a m e n d i n g ( a n d  r e p e a l i n g  ruios to 

carry out the functions and the p u r p o s e s  of this chapter. T h e  p r o c e­

dures shall p r ovid e for advance p u b l i c  n otice a n d  o p p o r t u n i t y  for 

public comment cn p r o p o s e d  rules o r  changes to rules that, in the 

de t e r m i n a t i o n  oi the beard, will h a v e  a s u b s t a n t i a l  impact on the

pubLic or b e  used in the c o r p o r a t i o n ' s  d e a l i n g s  w i t h  a s i g nificant

segment of the public.

(c) The b oard shall e s t a b l i s h  a p r o c e d u r e  for the adoption,

amendment, or repeal o f  a rule on an emergency bd3is w h e n  essential

for the ord erly o p e r a t i o n  o f  the corporation's facilities or programs.

Sec. 42.40.190. P R E V I O U S L Y  A D O P T E D  R U L E S  A N D  ORDERS. T h e  board 

may provide by r e s o l u t i o n  that rules a n d  orders in effect on the uatc 

of transfer that ure n o t  i n c o n s i s t e n t  w i t h  this c h a p t e r  or other state 

law rutiain in effect u n t i l  amended cr repealed by the board. T h a  

b o a r d  m a y  adopt the su bstance of former federal rules or o raern r e l a t­

ing Co tha A l a s k a  R a i l r o a d  a n c  this m a y  not be c o n s i d e r e d  a c o n t i n u a­

tion of the federal rules or orders if adopted 1’/ the b o a r d  in a c c o r­

dance w i t h  'procedural r e q u i r e m e n t s  of this chapt er or o t h e r  law.

See. 42.40.200. P U B L I C  D I S C L O S U R E  O F  INFORMATION. (a) Ex cept 

as provided u n d e r  (b) of this section. I n f o r m a t i o n  in the p o s s e s s i o n  

or the corpor a t i o n  ic p u b l i c  u n d  is open to public i n s p e c t i o n  at 

reasonabl e times.

(b) The c o r p o r a t i o n  m a y  oy rule d e s i g n a t e  us c o n f i d e n t i a l  and 

w i t h h o l d  p u b l i c  d i s c l o s u r e  of m a t f u r s  of a nonpublic, pri vileged, or 

p r o p r i e t a r y  nature. Those m a t t e r s  include p e r s onnel records, c o m m u n i­

cations viich and w o r k  product of legal counsel, ana, c o n s i s t e n t  w i t h  

the standards an d practices of the b n i t c u  S tates Inters tate Co tme r c c  

C o m i s s i o n  for the p r o t e c t i o n  of these mc*,crs, other i n f o r m a t i o n  

including p r o p r i e t a r y  inform a t i o n  a s s o c i a t e d  w i t h  s p e c i f i c  shippers,
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d ivisions and contract rate agreements

Sec. 42.40.210. C O N F L I C T S  O f  INTEREST. (a) Exce pt as p r o vided 

in this section, a b o a r d  m e m b e r  or e x e c utive o f f i c e r  os the c o r p o r a­

tion suay n o t  p a r t i c i p a t e  in a decis i o n  of the >. . r p o r a t i o n  in w h i c h

oi* indirect financial interest u nless the fina ncial interest is a 

remote f i n a ncial interest a n d  p a r t i c i p a t i o n  ia a p p r o v e d  u n d e r  (b) of' 

this section.

(b) A  b o a r d  u e n b e r  or e xecutive o f f i c e r  nay p a r t i c i p a t e  in a 

de c i s i o n  if that p e r s o n  or a  m e m b e r  o f  that p e r s o n’s immediate  family 

has only a remote internat, the race a m i  e x t e n t  of the i n t erest io 

disclosed to the b o a r d  in public m e e t i n g  and is n o t e d  in the minute s 

of the b o a r d  before any p a r t i c i p a t i o n  b y  the m e m b e r  or in chu doci- 

3 i o n , and thereafter in a public m e e t i n g  the board by vote authorises 

or approves the participation, li the p e rson whoso p a r t i c i p a t i o n  is 

u n d e r  consid e r a t i o n  i3 a b o a r d  m e m b e r , that p a r s o n  m a y  n o t  vote under 

this subsection. For p u r p o s e s  of this subsection., " r emote  interest" 

means an interest that in g o o d  i a ith ia defined aa remote by rules 

a d o p t e d  by the corporation.

(c) A  board n u m b e r  o r  executive o f f icer is not c o nsidered to bo 

financia lly inte re s t e d  in a d e c i s i o n  w h e n  the d e c i s i o n  c o u l d  not

shall adopt and nay subseq u e n t l y  amend ruins i m p l e m e n t i n g  thic s e c­

tion, providing a dditional c o n flict oi interest and e t hical rules it 

considers appropriate, and p r o v i d i n g  for the removal by the b o a r d  of a

that p e r s o n  or a n embar of that p erson's imm ediace faaiiy has a direc t

ii

i

ii

CSHB 5 12(Trsp) -10-



<e) For p u r poses of this s e c t i o n  " p a r t i c i p a t e  in a d e c i s i o n” 

include s nil discussions, del iberations, p r e l i m i n a r y  n e g o t i a t i o n s „ and 

votes concer n i n g  a m a t t e r  chat is the cubjeer of formal a c t i o n  b y  the 

board.

A R T I C L E  4. P O WERS A M )  DUTIES.

Sec. 42.40.250. G E U E E A L  POWERS. In a d d i t i o n  to the e x e r c i s e  of 

o t h e r  p o wers a u t h o r i s e d  b y  law, the corporation n a y

(1) a d o p t  a  s e a l ;

(2) adopt b ylaw s g o v e r n i n g  the b u s iness of the corporation!

C D  aue auti be sued*

(A) appoint trustees and agents of the c o r p o r a t i o n  a n d

p r e s c r i b e  th eir powers and duties*

(5) hire legal c o unsol to represent the corporation*

(6) w a k e  contracts a n d  execu te instru ments n e c e s s a r y  or 

conven i e n t  in the exer cise oi its powers and dutiesj

(7) a c q u i r e  b y  p u r c h a s e ,  l e a s e ,  b e q u e s t ,  d e v i s e , g i f t ,

e x c h a n g e ,  t h e  s a t i s f a c t i o n  o f  d e b t 3 ,  t h e  f o r e c l o s u r e  o f  m o r t g a g e s ,  o r  

o t h e r w i s e ,  p e r s o n a l  p r o p e r t y ,  r i g h t s ,  r i g h t o - o f - w a y , f r a n c h i s e s ,  

e a s e m e n t s ,  a n d  o t h e r  i n t e r e s t  i n  l a n d ,  a n d  a c q u i r e  b y  a p p r o p r i a t i o n  

w a t e r  r i g h t s  t h a t  a r c  l o c a t e d  i n  t h e  s t a t u ,  t a k i n g  t i t l e  t o  t h e  p r o p ­

e r t y  i n  t h e  n a m e  o f  t h e  c o r p o r a t i o n *

(d) hold, m a i n tai n, use, operate, lease, exchange, donate, 

improve, convey, alienate, dispose of, m o r t g a g e , encumber, and o t h e r­

wi s e  grant sect'fit/ interests in or transfer land or person al p r o p­

erty, subject to o t h e r  provisi ons of this chapter*

(9) contract w i t h  a n d  accept transfers, gifts, g rants or 

loans of funds or property  from the U n i t e d  States and the state o r  i t 3  

po l i t i c a l  .subdivisions, subject to other provisions of federal or 

state law or m u n i c i p a l  ordinances*



(10) u n d e r t a k e  a n d  p r o v i d e  for the m&'h&geaent, operation, 

m a i n t e n a n c e ,  use, a n d  control  oi: all of the p r o p e r t y  cf the corpo- 

ration, including tracks, e q u i pmen t and other p r o p e r t y  t r a n s f e r r e d  to 

the corpor a t i o n  by the federal g o v e r n m e n t  o r  any person;

(11) r e c o m m e n d  to the l e gislat ure and the g o v e r n o r  any tax, 

financing, or f i n a n c i a l  a r r a n g e m e n t  tha c o r p o r a t i o n  c o n s i d e r s  a p p r o­

pria t e  to carry oat the duties u n d e r  thio chapter;

(12) m a i n t a i n  offices and facilities at plac es it d e s i g­

nates;

(13) apply to the state, the U n i t e d  States, and f o r e i g n  

co u n tries or o t h e r  p r o p e r  age:.ties for the permits, licenses, or 

a p p r o v a l s  n e c e s s a r y  to construct, m a i n t a i n , and o p e r a t e  r a i l r o a d  

t r a n s p o r t a t i o n  services, aud obtain, hold, and reuse the licenses and 

p e r m i t s  in the same narraer as o c h e r  r a i l r o a d  operators;

1
(14) p r e s c r i b e  ratea to d c  charged for services p r o v i d e d  by 

the A l a s k a  R a i l r o a d  consistent w i t h  45 U.S.C. 1201 - 1214 (Alaska 

Ra i l r o a d  T r a n s f e r  Act  o f  1932);

(15) d e t e r m i n e  the routes, schedules, and types of service 

to be p r o v i d e d  by the A l a s k a  Railroad;

(16) e n t e r  into contracts, iecsc3, snci other a g r e e m e n t s  

w i t h  conn ecting enrr:*-‘r s , s h i p p e r s ,  and other p e r s o n s  c o n c e r n i n g  the 

services, activities, operations, property, and f a c i l i t i e s  oi the 

railroad, includi ng agreem e n t s  that c o ntain provis i o n s  to p r e s e r v e  a n d  

e x p a n d  the railroad*s traffic base;

(1?) plan for and u n d e r t a k e  e x p a n s i o n  of the r a i l r o a d  and 

r a i l r o a d  activities, including e x t e n s i o n  cf the rail system, and 

c o n t ract w i t h  o t h e r  nodes of tra nsp o r t a t i o n  service c o n n e c t i n g  t:o the 

rail system;

(13) h i r e  and d i s c h a r g e  railroad p e r s o n n e l  and d e t e r m i n e



b e n efits a n d  other terns of e m p l o y m e n t , in a c c o r d a n c e  w i t h  45 u.S.C. 

1201 - 1214 (Alaska R a i l r o a d  T r a n s f e r  A c t  of 1982);

(19) assume ami satisfy liabilities of the U n i t e d  States in 

accor d a n c e  w i t h  45 U.S.C. 1201 - 1214 (Alaska R a i l r o a d  T r a n s f e r  A c t  of 

1982),

(20) m a i n t a i n  or p r o v i d e  for u security force to enforce- - 

state law arid the c o r p o r a t i o n’s rules t?ith respect to v i o l a t i o n s  that'

o c c u r  on or to p r o p e r t y  owned, m a n a g e d  or transported by the c o r p o­

ration;

(21) issue its bonds o r  notes and p r o v i d e  for a n d  secure

their payment, p r o v i d e  for tha rights o f  their h o l d e r s  and h o l d  or

d i s p o s e  of then;

(22) p u r c h a s e  the coroor acion's bonds at a price not m o r e
i

than the principal amount of them plus interestj

(23) c a n c e l  bonds of the corporation purchased, by chc corpo-
I

rationI
(

(24) secure the p a y ment of its obligations by pledge, uort- 

gage, or other lien on ita contracts, r e v e n u e s , income, or property;

(25) c o n s e n t  to the m o d i f i c a t i o n  of the rate of interest, 

time of payrtenc of a n  i nstallment of principal or interest, or other 

t e r m  of a loan, con tract, or a greement to w h i c h  the c o r p o r a t i o n  ia a 

party;

(20) b o r r o w  money, including tha amounts n e c e s s a r y  to e s t a b­

lish reasonable reserves, a n d  p a y  financing charges a n d  i n t e r e s t  o n .  

the obligat ions for e reasonable p e r i o d  after w h i c h  the c o r p o r a t i o n  

estima tes other m o n e y  w i l l  be available to pay the interest, c o n s u l­

tant, advisory, a n d  iegai Cces, and other expenses n e c e ssary or i n c i­

dent to borrowing;

(27) include in any b o r r o w i n g  the a m o u n t 3 n e c e s s a r y  to
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e s t a b l i s h  r e a s o n a b l e  r e s e r v e s  and pay financing c h a r g e o  a n d  interest 

c n  the obligations f o r  a r e a s o n a b l e  peri od after w h i c h  the c o r p o r a t i o n  

es t i m a t e s  funds w i l l  be otherwise available to p a y  the interest, 

consultant, advisory, and legal foes, a n d  other expen s e s  n e c e s s a r y  or 

i n c i d e n t  to borrowingj

(28) acquire, hold, and d i s p ose of stocks,, m e m b e r s h i p s , 

contracts, bonds, g e n e r a l  c r  limite d partnership i n t e r e s t s  o r  other' 

i n t e r e s t s  i n  aiiother corporation, association, partne rship, joint 

v enture, or other legal  cotity, and exercise the p o w e r s  o r  rights in 

c o n n e c t i o n  with t h e s e  interests that are p r o v i d e d  in c o n t racts or 

a g r e e m e n t s  and Chit are a l l o w e d  by law concerning the s a t i s f a c t i o n  of 

debtsi

(29) u n d e r t a k e  a n d  provide for tha ac quisition, c o n s t r u c­

tion, m a i n t e n a n c e , equipping, and o p e r a t i o n  of con necting, switching, 

terminal, or other r a i l r o a d s  a n d  railroad facilities in the state;

(30) do sill things n e c e s n a r y  cr desirable to carry o u t  the 

p ower s and duties of the c o r p o r a t i o n  g r a n t e d  or n e c e s s a r i l y  i m p l i e d  in 

this c h a p t e r  or o t h e r  laws of. the state or the Laws or r e g u l a t i o n s  of 

tha federal government.

Sec. 42.40.260. A N N U A L  REPORT. W i t h i n  90 days f o l l o w i n g  the end 

or the fiscal y ^ a r  of the A l a s k a  R a i l r o a d  the b o a r d  shall d i rect 

p r e p a r a t i o n  of, c e r t i f y  and d i s t r i b u t e  to thst g o v e r n o r  and to fcho 

l e g i s l a t u r e  n r e port d e s c r i b i n g  tha o p erations and f i n a n c i a l  c o n d i t i o n  

of the c orporation  d u r i n g  the p r e c eding fiscal yesr. T h e  report ma y . 

i n c l u d e  suggestions for l egislatio n r e l a t i n g  co the structure, powers 

or duties oiz the c o r p o r a t i o n  or to o p e r a t i o n  facilities of the c o r p o­

ration. The report shall itemirc the cost j £  p r o v iding each categ o r y  

of service offered the r a i l r o a d  and the income g e n e r a t e d  by each 

category.
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Sac. 4 2 . AO.270. AUDITS. (si) T h a  b o a r d  shall h a v e  tha financial 

records o f  the c o r p o r a t i o n  a u d i t e d  a n n u a l l y  by a n  independent  car- 

tifiad publi c a c c o u n t a n t  expex Lanced in railroad accounting. The 

b o a r d  shall have a n  a nnual p e r f o r m a n c e  a udit c o n d ucted by a q u a l i f i e d  

p r o f e s s i o n a l  p e rf ormance a u d iting f l r a  (to assure that the r a i l r o a d  is 

b e i n g  m a n a g e d  and o p e r a t e d  e f f e c t i v e l y  and efficien tly in accordan ce 

w i t h  the requirements of this chapter.

(b) The c o r p o r a t i o n  shall m a k e  all of its fi nancial records 

a v a i l a b l e  to an a u d i t o r  a p p o i n t e d  by Che governor and to the l e g i s l a­

tive audit divisi on for examination. D i s c l o s u r e  to the public by the 

a u d itor or legislative audit d i v i s i o n  of this information is subject 

to AS A2.40.20G and ruloa i m p l e m e n t i n g  that section.

Sec. 42.40.280, STATE. O V E R S I G H T  REPORTS. (a) The b o a r d  shall 

p r o v i d e  a state o v e r s i g h t  report to the governor and Che legislature 

before undert aking

(1) axpansicn, reduction, or d i v e r s ifica tion of services 

p r o v i d e d  b y  the r a i l r o a d  u p o n  the date of transfer or as p r o v i d e d  

u n d e r  this chapter that the b o a r d  de term i n e s  w o u l d  r e p r esen t a  s i g n i f­

icant and permanent c han ge i n  the level and nature of s ervices p r o­

vided;

(2) e x t e n s i o n  of the m a i n  or branch lines by m o r e  chan 25 

T a il« a or five percent of the railroad's total crack mileage, w h i c h e v e r  

is greateri or

(3) the issuance of securities, notes, bonds o r  contracts.
».

w i t h  a tern in excess oi: one year and in an a mo unt e x c e e d i n g

$5,000,000;

(4) an a p p l i c a t i o n  for an appro priation to be u s e d  for 

p r o v i d i n g  any service that i c, not: self-sustaining.

(b) T h e  report under (a) of thia section shall be in writing,
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describ e the proposed  u n d e r t a k i n g  in detail,, and specify

(1) ita f i n a n c i a l  impact on the corporation}

(2) its inpact on the level and nature of services p r o v i d e d

by the corporation}

(3) the reasons the a c t i o n  is n e c e s s a r y  o r  d e s i r able to

achieve the purposes o f  this chapter; an d .

(4) w h e t h e r  and w h e n  the u n d e r t a k i n g  is e x p e c t e d  to be

3(2If- sustaining financially.

Sec. 42.40.290. juO N G  R A N G E  I N G R A M  A N D  C A P I T A L  I M PROVEMENT 

PLANS, (a) The c o r p o r a t i o n  shall p r e p a r e  a n d  the b o a r d  shall adopt a 

long range pr<grasa plan a n d  a capita l improvement plar The board 

shall c o nsult with a f f e c t e d  state agon ;ios in p r e p a r i n g  the plana. 

T hu long rangw p r o g r a m  plan shall e x p l a i n  the m a n n e r  in w h i c h  the 

corpo r a t i o n  intends co a c c o m p l i s h  the purposes of this cheptor d uring 

e a c h  of the five years after the p l a n  is adopted. The capital i m­

provement. p l a n  shall p r es ent a n d  e x p l a i n  the corpor ation's antici p a t e d  

capital improvements for each of Che five years after the p l a n  is 

a d o pted and ahall reflect efforts co u p g r a d e  the r a i l road and <lov< .op 

safer, more cost-effec tive rail operations.

(b) T h e  board shall a n n u a l l y  r e v i e w  a n d  update the long range 

p r o g r a m  and capital im prov e m e n t  plana. The b rd shall provi de copies 

of the u p dated plana to the governor aud chc . ..gis> \cure by D e c e m b e r  1 

of eac h year.

Sec. 42.40.300. U S E  CF C O R P O R A T I O N  ASi .?L The c o r p o r a t i o n  

ahall apply all money, property, o ther assets, and credit of the 

c o rporatio n toward a ctivities  a u t h o r i s e d  by this chapter. The c o r p o­

ration m a y  act isauo shares of ncock, pay d i v i d e n d s , m a k e  p r i v a t e  

distribution s or assets, m a k e  loans to board  m e m b e r s  o r  employeea, or 

e ngag e in business for p r i v a t e  benefit. The use of money, property, 

CSHB 512(Trsp) -16-
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o t h e r  assets, or credit or the e o r p o r a t x o n  for a p u r pose not a u t h o r­

ised by law by a p e r s o n  h a ving the p o s s e s s i o n  o r  contr ol of it is 

prohibited.

Sec. 42.60.310. INDEMNIFICATION, (a) The c o r p o r a t i o n  caay 

d e f e n d  and Indemnify a c u r r e n t  or f o rmer  m e m b e r  of the board, e m­

ployes, or agont o f  tho c o r p o r a t i o n  a g a i n s t  all costs, expenses, judg-.-

ments, and l i a b i l i t i e s , inc luding a t t o r n e y ' s  fees, incur red by or'

imposed u p o n  that p e r s o n  in c o n n e c t i o n  v i t h  a civil o r  criminal n c ti;m

in w h i c h  the person is i nvol v e d  by a f f i l i a t i o n  w i t h  the corporation, 

if the p e rson acted in good faith o n  b e h a l f  of the c o r p o r a t i o n  and 

w i t h i n  the scope of offic i a l  duties o r  powers.

<b) T h e  corpor a t i o n  n a y  p u r chase i n s u rance to p r o t e c t  and h o l d  

p o r c o n a l l y  harmless its employees, agents, a n d  b o a r d  raenbers f r o m  on 

action, claim, or p r o c e e d i n g  arising out of the performance, p u r p or ted 

performance, or failure, of performance, in g o o d  faith, of duties for, 

cr employme nt with, the c orpor a t i o n  and to hold, then haraioss; from 

expenses c o n n e c t e d  with the defense, settlement, or m o n e t a r y  j u d g m e n t s  

f r o m  that action, claim, or proceeding. T h e  purchase of insurance 13 

d i s c r e t i o n a r y  w i t h  the b o a r d  a n d  i n s u ran ce is not c o n s i d e r e d  to be 

c o m p e n s a t i o n  to tha insu red person.

ARTICLE. 5. C O R P O R A T I O N  PROPERTY.

Sec. 41.40.350. LAUD, (a) All land t ransferre d u n d e r  45 ’U.S.C. 

1201 - 1214 (Alaska R a i l r o a d  T r a n s f e r  A c t  of 1982) or o t h e r w i s e  a c­

quir e d  by the corporation. i9 u n d e r  the c o ntrol of the corporation;
;* • . aVIv- V,C>

All land that is t r a n s f e r r e d  or a c q u i r e d  by the c o r p o r a t i o n  is d e s­

ignated as f o l l o w s :

(1) r a i l r o a d  r i g h t s - o f - w a y  or casements arc r a i l r o a d  u t i l­

ity corridors}

(2) land o t h e r  than railro ad r i g h t s - o f - w a y  or eas ements is
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rail land.

(b) R a i l r o a d  u t i l i t y  c o r r idor s shall b e  of a w i d t h  at least 100 

feet o n  b o t h  aideG of the c e n t e r l i n e  o f  the e x t e n d e d  uaii.i or b r a n c h  

line, o r  n a y  b e  o f  leaser w i d t h  if the a d j o i n i n g  land is not rail 

land, and n a y  be s u r v e y e d  b y  the m e t e s  a n d  b o und s method. T h e  c o r p o­

rati o n  n a y  n o t  c onvey Land w i t h i n  a u t i l i t y  corridor. E xcept as .- 

p r o v i d e d  in A S  42.40.420, the c o r p o r a t i o n  n a y  lease, grant eas ements ' 

or permits, o r  o t h e r w i s e  author ise u s e  of porti ons o f  a u t i l i t y  c o r r i­

dor for tr ansportation, communication, and tran smission pur poses and 

support functions a s s o c i a t e d  w i t h  those purpos es if the u s e  does n o t  

r e s trict o t h e r  p a r a l l e l  u s e s  of the u t i l i t y  corridor,

(c) The c o r p o r a t i o n  m y  convey, lease, grant e e o e m u n t a  or p e r­

mits, or o t h e r w i s e  a u t h o rise use of p orti o n s  of rail laud. However, 

sale of rail land is subjec t to a p p r o v a l  b y  the legislature.

Sec. 42.40.360. R E Q U E S T  F O R  LAUD. (a) The b o a r d  m a y  nomin a t e  

federul land for r a i l r o a d  p urpo s e s  and request the c o m m i s s i o n e r  of 

n a tur al resources to select the la nd for the state through the federal 

land selec tion process.

<b) The board m a y  identify and request the c o a m i s s i o n e r  of 

na t u r a l  resources to c o n v e y  land n e c e s s a r y  or u s e f u l  for p r e s e n t  or 

future r a i l r o a d  p u r p o s e s  o w n e d  by or ten tatively a p p r o v e d  for transfer 

to the state, includi ng land not adjacent to a r a i lro ad u t i l i t y  c o r r i­

dor. The request m u s t  include a statement of and jusci Creation for 

the p r e s e n t  or future r a i l r o a d  use. U p o n  r e ceipt of a request, the 

co m m i s s i o n e r  shall tempora rily reserve the land identified  in the 

request f o r  railroad purposes and delay disposal or lease of that land 

u n d e r  other laws to a party other than the corporation. The tenpo rary 

r e s e r v a t i o n  or land is subject to v a l i d  e x i sting rights a n d  r e m a i n s  in 

e f f e c t  f o r  ISO days.
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Sec. 42.40.370. C O N V E Y A N C E  O F  LAUD. (a) W i t h i n  90 days after 

r e c e i v i n g  a  r e q u e s t  u n d e r  A S  42.40.360(b) the conaniosioner o f  n a tural 

re s o urces shall by w r i t t e n  d e c i s i o n

(1) d e s i g n a t e  the i d e n t i f i e d  land for r a i l r o a d  purposes 

and, subjec t to v a l i d  e x i s t i n g  right3, c o nvey the state's interests in

the land to the corporation; -- .
■

(2) n o t i f y  the c o r p o r a t i o n  of r e asons for r e fusa l to d e s i g - ' 

a a t e  the ident i f i e d  laud for r a i l r o a d  purposes; or

(3) approve in part and deny i n  p a r t  the request for d e s i g­

nat i o n  of the i d e n t i f i e d  land and convey as appropriate.

(b) In the a b s e n c e  o£ & r e s e r v a t i o n  ( ;> the contrary, a c o n v e y­

ance of land u n d e r  this section v esta in the corpor a t i o n  ownership,

control of the surface and 3ul»eurface, a n d  the e x c l u s i v e  rig ht co 

extract or use t i mber and o t h e r  c o n s t r u c t i o n  materi a l s ,  sand, gravel, 

rock, a nd the r i g h t  to tunnel, ditch, recontour, excavate, or o t h e r­

wis e  use the land for railroad, transportation, transmission, or

co m m u n i c a t i o n  services wi' hoti.t r e g a r d  to the c l a s s i f i c a t i o n  oi the 

resources as part of the s u /face or su bsur f a c e  estate.

(c) The c o r p o r a t i o n  m a y  r e c onve y to the state land r e c e i v e d  

u n d e r  this s e c t i o n  or u n d e r  45 U.S.C. 1201 - 1214 (Alaska R a i l r o a d

I

T r a n s f e r  Act of 1932) that the corpo r a t i o n  a n d  the c o m m i s s i o n e r  of 

na tural resources j o i n t l y  identify an u n n e c e s s a r y  or u n s u i t a b l e  for 

tha co rpor a t i o n ' s  purposes.

See. 42.40.380. USE O F  S TATE LAND. W h e n  p h y s i c a l  conditio ns . 

require that track or other right-of-way fixtu res of the c o r p o r a t i o n  

be m o v e d  i r o n  tha e x i s t i n g  location a n d  r e l o cated o n  state land a d j a­

cent co o r  in the v i c inity of the e x i sting right- o f - w a y  and the chief 

executive o f f i c e r  determines that r e l o c a t i o n  is n e c e s s a r y  to m a i n t a i n  

safe and a d e q u a t e  rail operations, the c o r p o r a t i o n  n a y  e f fect the
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r e l o c a t i o n  w i t h  the c o n c u r r e n c e  of tha D e p a r t m e n t  o f  n a tural R e­

sources. Trie r e l o c a t i o n  m u s t  af fect o n l y  the a m o u n t  of s tate land 

n e c e s s a r y  to a d e q u a t e l y  restore o r  c o n t i n u e  safe  rail operatio ns at a 

n o r m a l  level.

Sec. 42.40.390. E M I N E N T  DOMAIN. (a) The c o r p o r a t i o n  may e x e r­

cise t.ha p o w e r  of eminent d o m a i n  u n d e r  A S  0 9 . 5 5 . 2 4 0  - 09.55.460 to 

a c q u i r e  land for r a i l r o a d  p u r p o s e s  c o n s i s t e n t  w i t h  this chapter. The 

corpor a t i o n  n a y  acquire a foe simple title whenever, in the jud gment 

of the board, o w n e r s h i p  of a fee simple title is n e c e s s a r y  to carry 

out the purp oses of this chapter.

(b) Tha c o r p o r a t i o n  m a y  fil e & d e c l a r a t i o n  of taking ia tha 

m a n n e r  p r o v i d e d  for the state u n d e r  A S  09.55.420.

(c) T h e  power of e m i n e n t  d o m a i n  c o n f e r r e d  under this section 

includes the power to o b t a i n  clay, gravel, sand, timber, rock, or 

other m a t e r i a l  for r a i l r o a d  use. the land a c c e s s a r y  to o bt ain the 

material, a n d  access co the land and material.

Sec. 42.40.400. V A C A T I O N  O F  LAND. The cor por a t i o n  m a y  vacate 

land a c q u i r e d  for r a i l r o a d  purpaa ce by e x e c u t i n g  a n d  filing a deed in 

the a p p r o p r i a t e  r e c o r d i n g  district. U p o n  filing the deed the state 

shall a c qui re title to the lend.

Sec. 42.40,410. FEDER AL LAND. The c o r p o r a t i o n  m a y  submit a p p l i­

cations on its own b e h a l f  aa nr. i n s t r u m e n t a l i t y  of the state for 

a c q u i s i t i o n  or federal land ava ilable u n d e r  federal law that will  

enhance  the o p e r a t i o n s  of the corporation. T h e  c o r p o r a t i o n  nay r e­

ceive in itr O wn n a m e  conveyances of all interests in federal land.

Sec. 42.40.420. M U N I C I P A L  RIGHTS-OF-WAY. Upon r e q u e s t  of i 

m u n i c i p a l i t y  the c o r p o r a t i o n  raay grant to the m u n i c i p a l i t y  a right- 

of-way in a r a i l r o a d  u t i l i t y  cor ridor or ia rail land to be u s e d  for a 

pedest r i a n  w a l k w a y  o r  trail. Before g r a n t i n g  a r i g h t - o f - w a y  u n d e r



t h i s  section C h e  b o a r d  s h a l l  r e q u i r e  C h e  m u n i c i p a l i t y  t o  e x e c u t e  jux 

a g r e e m e n t  i n  a  f o r a  a p p r o v e d  b y  t h e  b o a r d  t o

(1) h o l d  the c o r p o r a t i o n  h a r m l e s s  a n d  in demnify the c o r p o­

rat i o n  for any u s e  m a d e  oi! the r i g h t - o f - w a y  including

(A) defcxiding the c o r p o r a t i o n  in a cause of action 

b r o u g h t  a g a i n s t  the corp oration ao a result of the use; a n d  -

(J3) i n d e m n i f y i n g  the c o r p o r a t i o n  for the a m ount  of u' 

j u d g m e n t  r e n d e r e d  a g a i n s t  the c o r p o r a t i o n  includ ing prejxiignent 

interest, costs, a n d  a t t o r n e y’s fees; £ *d

<2) v a c a t e  the r i g h t - o f - w a y  u p o n  request of the c o rp oration

if the r i g h t - o f - w a y  inter feres w i t h  e x p a n s i o n  or replacement oi r a i l­

road facilities.

Sec. 4 2 * ^ , 4 3 0 .  A C Q U I S I T I O N  O F  G O V E R N M E N T  PROPERTY. T he c o r p o r­

ation, as an i n s t r u m e n t a l i t y  of the state, m y  acquire in its own name 

from the U n i t e d  States under 50 App U.S.C. 1622 et seq. (Surplus 

Property A c t  of 1944}, 40 U.S.C. 471 et seq. (Federal P roperty and 

A d m i n i s t r a t i v e  Services A c t  of 1949), or other law, p r o perty u n d e r  the 

control oi a f e d e r a l  department or a g ency that i« u s e f u l  for the 

c o r p o r a t i o n’a p u r p o s e s . The c orpora tion m a y  a c q u i r e  f r o m  the D e p a r t­

ment o f  A d m i n i s t r a t i o n  property oi the a cate uade available u u d o r  

AS  4 4.71.010 - 44.71.040.

Sec. 42.40.440. U S E  O F  P E S T I C I D E S  A N D  HERBICIDES. V e g e t a t i o n  

c o n t r o l  i n v o l v i n g  the use of pesticides or herb ic i d e s  on land o w n e d  or 

m a n a g e d  by the c o r p o r a t i o n  may bo c o n d u c t e d  only in c omplia nce with, 

state requirement s a pplicabl e to o t h e r  state pesticide, or h e r b i c i d e  

use.

A R T I C L E  6. F I N A N C I A L  PROVISIONS.

Sec. 42.40.500. L I M I T A T I O N  OF LIABILITY. A  liability in rred 

b y  the c o r p o r a t i o n  shall be 3ati3iied e x c l u a i v e i y  from the a ssets  or
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revenue of the c o r p o r a t i o n  and no c r e d i t o r  o r  o t h e r  p e r s o n  has a right 

oi; a c t i c u  a g ainst the state b e c a u s e  of a  debt, o bligation, or liabil-
*. * i

it;y of the corporation.

Sec. 42.40.510. F I D E L I T Y  BOND. The c o r p o r a t i o n  shall o b t a i n  a 

fidelity b o n d  in a n  a m o u n t  de term i n e d  by the b o a r d  for b o a r d  members 

and each o f f i c e r  of the corporation respon s i b l e  for accounts a n d  

finances. A  b o n d  m u s t  be in effect d u r i n g  the entire tenure in office' 

of the b o n d e d  person.

Sec. 42.40.520. INSURANCE. The c o r p o r a t i o n  shall keep in force 

public liability in surance in an amount r e a s o n a b l y  calculated to cover 

potential claiwn against the corpor a t i o n  or state for b o d i l y  injury, 

death or d i s a b i l i t y  and pr operty d a m a g e  that m a y  arise from or be 

related to c o r p o r a t i o n  operations a n d  activities.

Sec. 42.40.530. REVENUE. Reve nue g o n a r a t e d  by or appro priated 

to the corpor a t i o n  shall be r e t a i n e d  and m a n a g e d  by thci corporation 

for railrv>nd and r e l a t e d  purposes in a c c o r d a n c e  w i t h  45 U.S.C. 1207-

(a)(5) (Alaska R a i l r o a d  T r a n s f e r  Act of 1QG2).

Sec. 42.40.540* A P P R O P R I A T I O N S . The c o r p o r a t i o n  may request, 

with the c o n c u r r e n c e  o f  r.hc g o v e m o  a direct a p p r o p r i a t i o n  or grant 

from the legislature to assist in c a r ryin g ou* the provisions of this 

chapter.

A R T I C L E  7. BONDS A N D  NOTES.

Sac. 42.40.600. G E N E R A L  PROVISIONS. (a) Tha c orporation by 

r e s o l u t i o n  m a y  issue bonus an d notes to p r ovide mone y to carry out its 

p u r p o s e s .

(b) Bonds a n d  n o t e s  nay be issued in one or m o r e  aeries and 

ahail, as p r o v i d e d  by the r e s o l u t i o n  of the board,

(1) be dated*

(2) bear interest at a required  rate or rates per year or 
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w i b h i a  a maxiraun rate;

(3) be in a r e q u i r e d  dtnoainatica;

(4) be in a c o u p o n  o r  r e g i s t e r e d  form*

(5> c arry c o n v e r s i o n  or r e g i s t r a t i o n  provisions;

(6) have & r e q ui red r a n k  o r  priority;

(7) be e x e c u t e d  in the r c q u i r o d  m a n n e r  and form;

(8) be payable as r e q u i r e d  f r o m  the sources, in the medium'

of payment, and p l a c e  or places ..aside or outside '.he state;

(9) b e  subject to a u t h e n t i c a t i o n  by a trustee o r  fiscal

a g e n t ; and

(10) b o  subject to terus of r e d e m p t i o n  w i t h  or w i t h o u t

p r e m i u m .

(c) bonds a n d  notea m a y  be sold la the manner, on the tcras, and 

at the price the b o a r d  determines. Notes shall mature at the cine or 

tines dt torminad b y  the board. Bond3 shall m ature at tho tine, not 

exceodir.g 50 years from their date, d e t e r m i n e d  by the board.

Sec. 42.40.610. N E G O T I A B L E  I N S T R U M E N T S . Bonds And n otec issue d 

under this c h a p t e r  and interest coupons a t t ached co then are n e g o­

tiable instruments under the laws of chic state, subject o n l y  to 
,

applic a b l e  p r o v i s i o n s  for registration.

Sec. 42.40.620. BOLDS A W O  NOTES E L I G I B L E  F O R  INVESTMENT. Bonds 

and notes issued u n d e r  chic chapter  are securities in w h i c h  all p u b lic 

ofiicors and pu blic bodies of Che s t a t e  and ics politica l s u b d i v i­

sions, all insu rance c o m p a n i e s , crust conpimies, b a n k i n g  associationsi . 

investment companies, executors, a d m i n i s t r a t o r s , truscees and other 

fiduciaries m a y  p r o p e r l y  and legally invest funds, in cluding c a p i t a l  

in their control or b e l o n g i n g  to then. T h e s e  bonds and n o c e s  m a y  be 

deposited w i t h  a at, j or m u n i c i p a l  o f f i c e r  of an agenc y or p o l i t i c a l  

subdivision of the state for any p u r p o s e  for w h i c h  the deposit of

-23- CSUB 5 1 2 (Trsp)



bonds or n otes of the state is a u t h o r i s e d  b y  law.

Sec. 42.40.630. P A Y M E N T  O F  BONDS A N D  NOTES. T h e  p r i n c i p a l  and 

intere st o n  b o n d s  or n otes of the c o r p o r a t i o n  is p a y able  f r o m  c o r p o­

ration m o n e y  or assets. Bond9 c r  n o t e s  n a y  be a d d i t i o n a l l y  s e c u r e d  b y  

a pledge of a grant or c o n t r i b u t i o n  f r o m  the federal, state, or m u n i c­

ipal g o v e r n m e n t  o r  a corporation, associa tion, i n s t i t u t i o n  c r  person, • 

o r  a p l e d g e  o f  aoncy, income, or r e v e n u e  o f  the c o r p o r a t i o n  f r o m  any 

source.

Sec. 42.40.640. S E C U R I T Y  F O R  BONDS. In the d i s c r e t i o n  o f  the 

board, an ieaue o f  bonds m a y  be s e c u r e d  by a  trust indenture, w h i c h  

m ay b e  a tru3t company, b a n k  or n a t i o n a l  b a n k i n g  association, w i t h  

corporate trust powers, located inside or o u tside the state, o r  by & 

secured  loan agreement  or other instru m e n t  or u n d e r  r e s o l u t i o n  g i v i n g  

powers to a c o r p orate trustee b y  Taeano o f  w h i c h  Che c o r p o r a t i o n  m a y

(1) m a k e  and enter into a n y  a n d  all tha c o v e nant s and

agreements w i t h  the trustees or the h o l d e r s  of the bonds that the

c orpor a t i o n  nuiy d e t e r m i n e  to be n e c e s s a r y  or desirable, includi ng 

covenants, provisions, limitations a n d  a g r e e m e n t s  as to

(A) the application, investment, deposit, use and

d i s p o s i t i o n  of the proceeds of bo nds o f  the c o r p o r a t i o n  o r  of

m oney o r  o t h e r  property of the c o r p o r a t i o n  or in w h i c h  it has an 

interest;

(3) the fixing r m d  c o l l e c t i o n  cf rentals, charges,

fees or ether con sid e r a t i o n  tor, and the o c h e r  terns to be i n c o r­

pora t e d  in, contracts w i t h  respect to the use of a n y  o f  the

corporation's propercyj I
<C) the fixing and c o l l e c t i o n  of tariffs, fees,

charges or o t h e r  consid e r a t i o n  for the u s e  or s e rvice of the

Al a s k a  R a i l r o a d  by passengers, a n d  o t h e r  u s e r s  a n d  freight;
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(Ii) tha terns a n d  condit i o n s  u p o n  w h i c h  a d d i t i o n a l  

bonds o f  the c o r p o r a t i o n  m y  be issued;

(E) the v e s t i n g  i n  the t r ustee of rights and remedies 

e x e r c i s a b l e  by the trustee f o r  the p r o t e c t i o n  o f  the h o l de rs of 

b o n d s  of the cor por a t i o n  a n d  n o t  o t h e r w i s e  i n  v i o l a t i o n  of l a w  

and the r e s t r i c t i o n  of the rights o f  a n  i ndividual h o l d e r  of . 

bonds o f  the corporation;

(2) pledge, mort g a g e  o r  a s s i g n  money, leases, agreements,

property, or o t h e r  assets of the- c o r p o r a t i o n  e i t h e r  p r e s ently  in. h a n d

o r  to be r e c e i v e d  in the future, o r  bothj a n d

(3) p r o v i d e  for any o t h e r  n a t t e r s  of like or d i f f er ent

ch a r a c t e r  that in any w a y  a f fect the s e c u r i t y  or p r o t e c t i o n  o f  the

b o n d s .

Sec. 42.40.650. INDEPE N D E N T  F I N A N C I A L  ADVISOR. In n e g o t i a t i n g  

the p r i vat e or publi c sale of bonds or not eo to a u  underwriter, the 

b o a r d  ahull retain a fi nancial a d v i s o r  w h o  is independ ent f r o m  the 

underwriter.

Sec. 42.40.660. V A L I D I T Y  O F  SIGNATURES . If an officer, of the 

co r p o r a t i o n  w h o s e  signature or a facsimile of w h o a e  si gnature a p p e a r s  

on  bonds, notes, or coupons a t t ached to t h e m  c eas es to be an o f f i c e r  

b e f o r e  the d e l i v e r y  of the bond, note, o r  coupon, the signa t u r e  or 

facsimile is v a l i d  the same as if the p e r s o n  h«u r e m a i n e d  in o f f i c e  

gutil delivery.

Sec. 42.40.670. VALIDITY O F  PLEDON. (a) T h e  pledge of assets, 

or revenue or the c o rpora tion to the payment of the p r i n c i p a l  or 

interest o n  bonds cr notes of the c o r p o r a t i o n  is v a l i d  and b i n d i n g  

from the time the p l e d g e  is m a d e  a n d  the assets or r e v e n u e  are i m m e d i­

ately subject to the li.eti of the pledge w i t h o u t  p h y s i c a l  d e l i v e r y  or 

further act. The lien of a pledge is v a l i d  a n d  b i n d i n g  a g a i n s t  all
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p a r t i e s  h a v i n g  claims oi any kind a g a i n s t  the corporation, i r r e s p e c­

tive o f  w h e t h e r  those parties have n o t i c e  o f  the l i e n  of the pledge,

(b) N o t h i n g  in this section p r o h i b i t s  the corporation f r o m  

c o l l i n g  assets subject co a pledge, e x c e p t  that a sale m a y  bo r e­

st r i c t e d  b y  the trust agreement or r e s o l u t i o n  p r o v i d i n g  for the i s s u­

ance o f  cho bonds o r  notes. -- .

Sec. 42.40.680. REMEDIES. A  h o l d e r  of b o n d s  or notes i3su«d'

u n d e r  this c h a p t e r  or of coupons a t t a c h e d  to them, a n d  a  trustee u n d e r  

a trust a g r e e m e n t  or resolution a u t h o r i z i n g  the issua n c e  of the b o n d s  

or notes, e x c e p t  as rertricted by a trust a g r e e m e n t  o r  resolution, 

ei t h e r  at law or i n  equity, nay

(1) enforc e all rights g r a n t e d  u n d e r  this chapter, tha 

trust a g r e e m e n t  or resolution, or a n y  o t h e r  c o n t r a c t  execute d by the 

c o r p o r a t i o n  u n d e r  this chapterf and

(2) compel the perf ormance of a i l  duties of the c o r p o r a t i o n  

r e q u i r e d  by this chapter or by die crust a g r e e m e n t  or resolution.

Sec. 42.40.690. C R E D I T  OF S T A T E  N O T  PLEDGED. (a) The state a n d  

its p o l i t i c a l  s u b d i v i s i o n s  are not l i a b l e  for the debts of the c o r p o­

ration. Bonds and notes issued u n d e r  this chap ter are payable s o l e l y  

frcw the revenue or asseta of the c o r p o r a t i o n  and do not constitute a

(1) debt, liability, or o b l i g a t i o n  of the state or o f  a

p o l i t i c a l  subdivision. of the staccj o r

(2) p l edge of the faith a n d  credi t of the state or of a 

p o l i t i c a l  s u b d i v i s i o n  of the 3taco.

(b) The c o r p o r a t i o n  may not p l e d g e  the credit or the t a x i u g

p ower of the 3tacc or its political subdivisio ns. Each bond and n o t e  

i s s u e d  un der this chapter shall c o n t a i n  o n  its face a statement that

(1) the corporation is r.ot o b l i g a t e d  ro p a y  it or the

i n t e r e s t  o n  it e x c e p t  from the r e v e n u e  or a s s e t s  p l e d g e d  for itj and 
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(2) n e i t h e r  t h e  f a i t h  a n d  c r e d i t  n o r  C h e  t a x i n g  p o w e r  o f  

C h e  s t a t e  o r  o f  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  i s  p l e d g e d  t o  t h e  

p a y m e n t  o f  it.

Sec. 42.40.700. LIMITATION O N  P E R S O N A L  LIABILITY. A  b o a r d  

m e m b e r  o r  employee  of the corporation is not subject to p e r s o n a l  

l i a b i l i t y  o r  a c c o u n t a b i l i t y  b e c ause of the e x e c u t i o n  or issuance o f . - 

b o n d s  or notes.

A R T I C L E  3. PERS ONNEL A N D  L A B O R  RELATIONS*

See. 42.40.710 CORPORATION E MPLOY EES. (a) Employees of t h a  

A l a s k a  R a i l r o a d  are employees of the c o r p o r a t i o n  and not n f  the s t a t u .  

The p r o v i s i o n s  of AS 39 do not a p p l y  to employe es of the corporation.

S e c .  42.40.720. COLLECTIVE B A R G A I N I N G  RIGHTS. The provisions of 

A S  2 3 . 4 0 . 0 7 0  - 2 3 . 4 0,260  do not a p p l y  to the corpo r a t i o n  or to its 

employees. However, employees w h o  are n o t  executive officers m a y  

o r g a n i s e  and form, Join, or a s s i s t  an o r g a n i z a t i o n  to engage in 

c o l l e c t i v e  b a r g a i n i n g  through r e p r e s e n t a t i v e s  of their own cho osing 

and e n gag e in conc erted activities for the p u rpose of colle c t i v e  

b a r g a i n i n g  or other m u t u a l  aid or p r o t e c t i o n .

Sec. 42.40.730. RAILROAD L A B O R  RELATIONS AGENCY. (a) T h e r e  is 

e s t a b l i s h e d  a r a i l r o a d  labor relati ons agency that consists of t h r e e  

m e m b e r s  a p p o i n t e d  b y  r.ha governor. One m e m b e r  shall be a m e m b e r  o f  

the state p e r s o n n e l  board. Merabern serve at the pleasure of t h e  

governor.

(b) The railroad lubor r e l a t i o n s  a g e n c y  3hall carry out the . 

p r o v i s i o n s  of AS 42.40 . 7 1 0  - 42.40.390.

(c) M e m b e r s  of the railroad labor rel ations a g e n c y  receive no 

c o m p e n s a t i o n  for their services, b u t  arc e n t i t l e d  to p e r  d i e m  a n d  

t ravel expenses a u t h o r i z e d  for boards a n d  coimniaaiono.

Sac. 42.40.740. COLLECTIVE B A R G A I N I N G  UNIT. The railroad l a b o r
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r e l a t i o n s  a g e n c y  shall decide in e a c h  case, in order Co ensure e m p l o y­

ees Che fullest f r e e d o m  i n  e x e r c i s i n g  the rights g u a r a n t e e d  b y  AS 42.- 

40.710  - 4 2 . 4 0.090 the unit a p p r o p r i a t e  for the purposes of collective  

bargaini ng, b a s e d  on 3uch factors as comm unity of interest, wages, 

h o u r s  arid other w o r k i n g  c on ditions o f  the employees involved, the 

h i s t o r y  of c o l l e c t i v e  bargaining, a n d  the desires of the employees. 

B a r g a i n i n g  units shall be as large as is reasonable, and u n n e c e s s a r y  

f r a g m e n t i n g  shall be avoided.

Sec. 42.40.750. R E P R E S E N T A T I V E S  A N D  ELECTIONS. (a) The r a i l­

ro a d  labor relations agency shall investi gate a petition if it is 

s u b m i t t e d  in a m a n n e r  p r o s c r i b e d  b y  tha labor relations agency by

(1) an e m p l o y e e  or g r o u p  of employees or an o r g a n i s a t i o n  

a c t i n g  in their b ehalf a l l e ging that 30 percent of the employees oi  a 

p r o p o s e d  b a r g a i n i n g  u n i t

(A) w a n t  to b e  r e p r e s e n t e d  for collective ba rgai n i n g  

by n labor or e m p l o y e e  o r g a n i z a t i o n  as exclusive representative; 

or

tB) asse rt that Che o r g a n i z a t i o n  chat has b e e n  c e r t i­

fied or is c u r r e n t l y  b e i n g  r e c o g n i z e d  by the c o r p o r a t i o n  as 

ba r g a i n i n g  r e p r ese ntative is no longer the representati ve o f  the 

m a j o r i t y  ox employees in a n  appr o p r i a t e  unit; or

(2) the c o rporation a l l e g i n g  that one or m o r e  o r g a n i z a t i o n #  

h a v e  p r e s e n t e d  to it u c l a i m  to be r e c o g n i z e d  au a representa tive o f  a 

m a j o r i t y  of eraployoc-3 in an a p propr iate unit,

(b) If the r a i l r o a d  labor relatione agency has reasonab le cause 

to b e lieve chat a q u e s t i o n  of r e p r e s e n t a t i o n  exists, it snail p r o vide 

for a h e a r i n g  upon due notice. If the r a i l r o a d  labor relations agency 

finds chat there is a q u e s t i o n  of representation, it shall d i r e c t  an 

e l e c t i o n  by secx*et ball ot to d etermine w h e t h e r  or by w h i c h  
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o r g a n i z a t i o n  the employees d e s i r a to be r e p r e s e n t e d  and shall certif y 

tha results of the election. N o t h i n g  in this subsection p r o h i b i t s  the 

v a i v i u g  of h e a r i n g s  by s t i p u l a t i o n  for the purpose of a c o n sent e l e c­

tion in c o n f o r m i t y  w i t h  the r egulatio ns of the r a i lroad labor r e l a­

tions a g e n c y  or an e l e c t i o n  i n  a b a r g a i n i n g  unit a g r e e d  u p o n  b y  the 

parties-

(e) T h e  r a i lroad labor rel ations agency shall d e t e r m i n e  w h o  is' 

e l i g i b l e  to v o t e  in an e l e ction h o l d  under this section a n d  shall 

e s t a b l i s h  rules g o v e r n i n g  the election. In an e l e ctio n in w h i c h  none 

of the choices o n  the ballot receives a majority of the v o t e s  cast, a 

r u n o f f  e l e c t i o n  shall ba conducted, the ballot p r o v iding for selection 

b e t w e e n  the two choices r e c e i v i n g  the largest n u m b e r  of v a l i d  votes 

cc3t in the election. If an o r g a n i z a t i o n  receives the m a j o r i t y  o f  the 

v otes case in the e l e c t i o n  it shall be c e r t i f i e d  by the r a i l r o a d  labor 

r e l a t i o n s  a g e n c y  as e x c l u s i v e  repre s e n t a t i v e  of all the employe es in 

the b a r g a i n i n g  unit. A n  election m a y  not be held in a b a r g a i n i n g  unit 

or in a s u b d i v i s i o n  of a ba rga i n i n g  u n i t  if a v alid e l e c t i o n  has been  

h e l d  w i t h i n  the p r e c e d i n g  12 months.

(d) N o t h i n g  in this chapte r prohibits recognition o f  an

o r g a n i z a t i o n  as tha exclusive r e p r e sen tative b y  the c o r p o r a t i o n  by 

m u t u a l  consent.

<e) A n  e l e c t i o n  may not be d i r ected by the r a i l r o a d  labor

relations agency in a b argain ing unit in w h i c h  there is in f o r c e  a

valid collect ive bargai n i n g  agreement, except d u ring  a 90-day peri od, 

p r e c e d i n g  the e x p i r a t i o n  date. However, n o  collective b a r g a i n i n g  

a g r e e m e n t  m a y  b a r  an e l e c t i o n  u p o n  petition of employees iu the

b a r g a i n i n g  unit but not p a r t i s  to the agreement if m o r e  t h a n  three 

years have e l a p s e d  since the e x e c u t i o n  of the agreement or the last 

timely renewal,, w h i c h e v e r  was later.
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(a) The c o r p o r a t i o n  or

interfere, restrain, or c o e r c e  a n  e m p l o y e e  in the 

or the rights gua ran t e e d  in A S  42.40.720}

(2) d o m inate or interfere w i t h  the formation, existence, or 

a d m i n i s t r a t i o n  of an organisation*
<

(3) discr i m i n a t e  in regard to hire or tenure of *2iaploynont 

or a term or c o n d itio n of employ m e n t  to e n c o urage o r  discourag e

m e m b e r s h i p  in an organisation}

(4) dis charge o r  discr i m i n a t e  against  an e m p l o y e e  because 

the o u p l o y a e  has signed or filed an affidavit, p e t i t i o n  or c o m p laint 

or given testimony u n d e r  AS 42.40,710 - 4 2 . 4 0 . 8 9 0 j

(3) refuse no b a r gain c o l l e c t i v e l y  in g o o d  f a i t h  w i t h  an 

o r g a n i s a t i o n  that ty tha exclusive r e p r e s e n t a t i v e  of employees in an 

a p p r o p r i a t e  uuit, includ ing the discuuiiir.^ of g rieva n c e s  w i t h  the 

exclu s i v e  representative.

(b) N o t h i n g  in A S  42.40.710 - 42.40.b90 prohibits the

c o r p o r a t i o n  from tanking an /Agreement w i t h  an o r g a n i z a t i o n  to r e quire  

a 3 a c o n d i t i o n  of employment

(1) member s h i p  in the o r g a n i z a t i o n  that represents the unit 

on or after the. 3Gth day following  the b e g i n n i n g  of e m ployment or on 

Che e f f e c t i v a  date o f  the agreement, w h i c h e v e r  is later* cr

(2) p a yment by the employee to the exclusive b a r g a i n i n g  

agent of a service fee to reimburse the e x c l u s i v e  bargai n i n g  a g e n c y  

for the e x pense  of r e p resen ting the m e mbers  of the b a r g a i n i n g  unit.

(c) A n  o r g a n i s a t i o n  or its agents may not

(1) restrain or coerce

(A) an employee in the e x e r c i s e  of the fights

g u a r a n t e e d  in A S  42.40.720* or 
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(B) the c o r p o r a t i o n  i n  the s e l e c t i o n  of a  r e p r e s e n t a­

tive for the purp o s e s  of c o l l e c t i v e  b a r g a i n i n g  o r  the .adjustment 

of grievances*

(2) r e f u s e  to b a r g a i n  c o l l e c t i v e l y  in g o o d  f a i t h  w i t h  the 

corporation, if it has b e e n  d e s i g n a t e d  in a c c o r d a n c e  w i t h  AS 42.40.- 

710 - 4 2 . 4 0 . 8 9 0  as the exclusive* r e p r e s e n t a t i v e  of emplo yees in a n . - 

approp r i a t e  unit.

Sec. '-i2.40.770. I N V E S T I G A T I O N  A M D  C O N C I L I A T I O N  O F  COMPLAINTS.

If a v e r i f i e d  w r i t t e n  corap laint by or for a person c l a i m i n g  to b e  

a g g r i e v e d  by a p r a ct ice p r o h i b i t e d  b y  A S  42.40.760 or a w r i t t e n  

ac c u s a t i o n  that a  p a r s o n  subjec t to A S  4 2 . 4 0.710 - 42.40.890 has

engaged in a p r o h i b i t e d  practice, is f i l e d  w i t h  the r a i l r o a d  labor 

relations agency, it aha 11 investigate r.he compla int or accusation. 

If it determ i n e s  a f t e r  a p r e l i m i n a r y  i n v e s t i g a t i o n  that p r o ba ble cause 

exists in support of tha c o m p l a i n t  or accusation, it shall try to 

eliminate the p r o h i b i t e d  p r a c t i c e  by inf or m a l  methods of conference, 

conciliation, end persuasion. N o t h i n g  said or done d u r i n g  this 

endeavor may be u s e d  as e v i d e n c e  in a su bsequent proceeding..

Sac. 42.40.780. C O M P L A I N T  A M D  A CCUS AT10U. If the r a i l r o a d  labor 

relations agenc y fails; co e l i m i n a t e  the p r o h i b i t u d  p r a c t i c e  by
K* .

c o n c i l i a t i o n  and to o b t a i n  v o l u n t a r y  c o m p l i a n c e  w i t h  AS 4 2 . 4 0 . 7 1 0  - 

42.40.890 or b e f o r e  it attempts concilia tion, it may serve a cop y of 

the c o m p laint or a c c u s a t i o n  u p o n  the respondent. The c o m p l a i n t  or 

a c c u s a t i o n  and the subaequisnt p r o c e d u r e s  shall be h a n d l e d  in a c c o r­

dance w i t h  the admin istrative a d j u d i c a t i o n  p o rtion  of the 

A d m i n i s t r a t i v e  Proce d u r e  Act: (AS 44.62).

Sec.. 42.40.790. ORDERS A1!D DECISIONS. If the r a i lroad labor 

r elations a g e n c y  finds chat, a p e r s o n  n a m e d  in the w r i t t e n  c o m p l a i n t  or 

a ccusa t i o n  has e n g aged in a p r o h i b i t e d  practice, the r a i l r o a d  labor
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relatio ns a g e n c y  shall issue a n d  s erve o n  the p e r s o n  an o r d e r  or 

d e c i s i o n  r e q u i r i n g  the p e r s o n  to cease a n d  d e s ist i r o n  t h e .p r o h i b i t e d  

pr a c t i c e  and to take a f f i r m a t i v e  a c t i o n  that w i l l  carry out the 

provis ions of A S  4 2 . 4 0 . 7 1 0  - 42.40.890. If Che r a i l r o a d  labor r e l a­

tions a g e n c y  finds that a p erson n a m e d  in the coEplair.t or a c c u s a t i o n  

lifts not e n g a g e d  o r  is n o t  e n g a g i n g  i n  a p r o h i b i t e d  practice, the 

r a i l r o a d  labor r e l a tions a g e n c y  shall s t a t e  its f i n dings of fact and* 

issue an o r d e r  d i s m i s s i n g  the compl a i n t  o r  accusation.

Sec. 42.40.800. E N F O R C E M E N T  B Y  INJUNCTION. The r a i l r o a d  labor 

relations agency a a y  apply to the super i o r  court in the judicial  

district in w h i c h  the p r o h i b i t e d  p r a c t i c e  o c c u r r e d  or an o rder 

en j o ining the prohibited, acts  s p e c i f i e d  in the o r d e r  or d e c i s i o n  of 

the r a i l r o a d  labor relations agency. U p o n  s h owing  by the railr o a d  

labor relations a ge ncy that tha p e r s o n  has e n g a g e d  or is a bo ut to 

eneja&c in the practice, an injunction, r e s t r a i n i n g  order, or o t h e r  

o rder that is app rop r i a t e  n a y  b e  g r a n t e d  b y  the cou rt and shall be 

w i t h o u t  bond.

See. 42.40.810. P O W E R  T O  I N V E S T I G A T E  AND C01STEL T ESTI MONY. (a)
i

For the p u r p o s e  of the i n v e s t i g a t i o n s , proceedings, or he ari n g s  that 

the r a i l r o a d  labor relations  a g e n c y  c onsiders necessary to c a r r y  out 

AS 42.40.710  - 42.40.890, the r a i lr oad l abor relations a gency may  

issue subpoenas requirin g the a t t e n d a n c e  a n d  te sti m o n y  o f  v i t n c a s o s  

and the produc tion of relevant e v i d e n c e .

(b) The r a i l r o a d  labor rela tions a g e n c y  may a d m i n i s t e r  oaths, 

examine witnesses, and r e c e i v e  evidence.

(c) The attendance  of w i t n e s s e s  an.I the p r o d u c t i o n  oi ev ide n c e  

m a y  be r e q u i r e d  i r o n  any p l a c e  in the sc te at any d e s i g n a t e d  p i e c e  of 

hearing.

<d) If a p erso n refuses to o b e y  a s u b poena i ssued  u n d e r
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A S  A 2.A O . 710 - 42.40.890, the superior court in the d i s trict in w h i c h  

the p e r s o n  resides or is f o u n d  may* u p o n  a p p l i c a t i o n  by the r a i lroad 

labor r e l a t i o n s  agency* issue an o r d e r  r e q u i r i n g  the p e r s o n  to comply 

w i t h  the subpoena.

Sec. 42,40.820. REGULATIONS. T h e  r a i l r o a d  labor reLo.tions 

agency shall adopt regulations u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 44.62) to carry out A S  42.40.710 - 42.40.890.

Sec. 42.40.830. P E N A L T Y  F O R  V I O L A T I O N  O F  O R D E R  O R  DECISION. A  

p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  an o r d e r  o r  d e c i s i o n  o f  the 

r a i l road labor relatione a g e n c y  ia g u i l t y  of a m i s d e m e a n o r  and is

p u n i s h a b l e  by a fine of not m o r e  then $500.

Sec, 42.40.840. MEDIATION. (a) If, after a reason able p e r i o d

of n e g o t i a t i o n  over the terras of a c o l l e c t i v e  barg aining a g r e e m e n t , an 

impasse ae d e t e r m i n e d  b y  the r a i l r o a d  labor relations a g e n c y  exiat3 

b e t w e e n  the corporation and an o r g a nisation, the r a i lroad labor 

relations agency shall appoint a p e r s o n  mutu ally agreeable to the 

parties f r o m  a list of seven q u a l i f i e d  mediat o r s / a r b i t r a t o r s  

k n o w l e d g e a b l e  in railway labor agreem e n t s  tc act as m e d iator in the 

dispute.

(b) Before the d e t e r m i n a t i o n  of n u  impasse u n d e r  this section, 

the p a r ties n a y  also select u m e d i a t o r  by a g r e e m e n t  or m u t u a l  couaent,

(c) It shall b e  the func tion o f  the m e d i a t o r  to b r i n g  the 

p a r ties together to e f f e c t u a t e  a s e t t l e m e n t  of the dispute, but

neither the m e d i a t o r  nor tha r a i l road labor relations agency has any 

p ower o f  compu l s i o n  in m e d i a t i o n  proceedings.

Sec. 42.40.850. STRIKES. (a) F o l l o w i n g  a d e c i s i o n  by the: 

m e d i a t o r  to end the m e d i a t i o n  p r ocee dings, employees of a co llec t i v e  

b a r g a i n i n g  unit m a y  engage in a strike for a limited tine i f  m  

m a j o r i t y  o f  the employees in that colle c t i v e  barg a i n i n g  u n i t  v o t e  by
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secret b a l l o t  to do so. T h e  U n i t  o f  the strike is d e t e r m i n e d  b y  the. 

interest o f  the health,, safety, o r  w e l f a r e  of the public.

(b) The c o r p o r a t i o n  m a y  a p p l y  to the superior court in the 

j u d i c i a l  d i s t r i c t  i n  w h i c h  the strike ia occur l n g  for a n  ord er 

enjoining; the strike. A  strike n a y  not be e n j o i n e d  unless it c a n  be 

s hown that it has b e g u n  to threaten, o r  is about to threaten, the 

health, safety, or w e l f a r e  o f  the public. A  court, in d e c i d i n g  

w h e t h e r  to e n joi n the strike, shall considor the total equities in the 

p a r t i c u l a r  case, incl uding the ixnpcct of a strike on the p u b l i c  and 

the e x t e n t  to w h i c h  an em plo y e e  o r g a n i s a t i o n  and the c o r p o r a t i o n  have 

m et their s t a t u t o r y  obligations.

(c) If an impasafc or d e a d l o c k  still exists after the issuance of 

an injunction, the parties shall submit the dispute to b i n d i n g  a r b i­

tration. T h e  arbitr a t o r  shall be the same person 3clcetcd under 

AS 4 2 . 4 0,840 a n d  shall f a s h i o n  the award consi d e r e d  equitable.

<cl) N o t w i t h s t a n d i n g  the provisions of (a) - (c) or this section, 

the parties to the dispute  may m u t u a l l y  agree to submit the d i spute  to 

b i n d i n g  a r b i t r a t i o n  at any time.

Soc. 42.40,360. AGRliEI 1ENTS. (a) The D e p a r t m e n t  of A d m i n i s t r a­

tion m a y  p a r t i c i p a t e  in labor n e g o t i a t i o n s  betwee n the c o r p o r a t i o n  and 

a n  organisation. The c o r p o r a t i o n  shall seek advice of the D epartment 

of A d m i n i s t r a t i o n  before enter i n g  into e collective b a r g a i n i n g  

agreement c o n c e r n i n g  wages, hours, and other terras a n d  c ondit i o n s  of 

enployoncnC. However, the final decis ion reg arding c o l l e c t i v e  

b a r g a i n i n g  Agreements, shall be raad^ by the board.

(b) U p o n  the c o m p l e t i o n  o f  n e gotiation s b e t w e e n  an o r g a n i z a t i o n  

and the corporation, if a settle m e n t  ia reached, the corp o r a t i o n  shall 

reduce it to w r i t i n g  in the f o r m  of an agreement. The a g r e e m e n t  shall 

include a g r i e v a n c e  p r o c edure that shall have b i n d i n g  a r b i t r a t i o n  as 
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its final step. Either party to the a g r e e m e n t  haa £ r i g h t  of a ct ion 

to enforce the a g r e ement by p e t i t i o n  to the r a i l r o a d  labor relations 

agency.

(c) The p a r t i e s  to an agreemen t u n d e r  this section m y  a gree to 

terns that specify un expiratio n date  for the agreement.

See. 42.40.870. O R G A N I Z A T I O N  D U E S  A N D  E M P L O Y E E  BENEFITS, DEDUC-

‘

TIGLi A N D  AUTHORIZATION . U p o n  w r i t t e n  a u t h o r i z a t i o n  of an employee' 

w i t h i n  ei b a r g a i n i n g  unit, the c o r p o r a t i o n  shall deduct f r o m  the 

pa y r o l l  of Che empl oyee the m o n t h l y  amount of dues, foes, and oth er 

e m p l o y e e  benefits as c e r t ified by the secretary  of the exclusive 

ba r g a i n i n g  r e p r e sentativ e and shall d e l i v e r  it to the c hief fiscal 

o f fic er o f  the exclusive b a r g a i n i n g  r epresentative.

Sac. 42.40.880. EXEMPTION. N o t w i t h s t a n d i n g  t:Uc provisio ns of 

AS 42.40.870, a collective b a r g a i n i n g  settleme nt reached, or agreement 

e n ter ed into, u n d e r  AS 42.40.860 that incor porates u n i o n  securit y 

provisions. Includin g a union shop or a gency shop p r o v i sion or a g r e e­

ment, shall s a f e guard the rights of n o n a s o o c i a t i o n  of employees h aving  

bona fide religious convictions b a s e d  on tenets or teachings' of a 

c h urc h or r e l i gious body of w h i c h  an emplo yee is a m e m b e r . Upon  

s ubmission of. proper proof of religious c o n v i c t i o n  co the r a i l r o a d  

labor re lations agency, the a gency shall d e c l a r e  the e m p loyee e xempt  

from b e c o m i n g  a m e m b e r  oi an organization. The e m p loyee shall pay an 

amount of m o n e y  equivalent to r e g ular o r g a n i s a t i o n  dues, i nitiatio n 

f e e s , and assessme nts to the organization. Nonpa y m e n t  of this m o n e y  

subjects the employee to the sane p e nalty as if it w o r e  n o n p a y m e n t  of 

dues. Thu r e c e ivi ng organization shall c ontribute un equiva l e n t  

amount of money to a charity of its c hoic e not a f f i l i a t e d  w i t h  a 

religious, labor, or employee or ganization. The o r g a n i z a t i o n  shall 

submit to tha rai lroad labor relations a gency proof of contribution.
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See. 4 2 . A O . 390. DEFINITIONS. In A S  42. 40.710 - 4 2 . 4 0.390

(1) “collec t i v e  bargaining** taeano the p e r f o r m a n c e  of. tho 

m utual o b l i g a t i o n  of the c o r p o r a t i o n  or its d e s i g n a t e d  r e p r e s e n t a t i v c o  

a n d  the r e p r e s e n t a t i v e s  of the employees to m e e t  at reason a b l e  t i m e a p 

in c l uding m e e t i n g s  in advan ce of th« b u d g e t  m a k i n g  process, and 

n e g o t i a t i n g  in good faith w i t h  r e s p e c t  to wages, hours, a n d  other 

terms and condit i o n s  o f  employment, or the n e g o t i a t i o n  of an agree-*' 

meat, or n e g o t i a t i o n  of a q u e s t i o n  a r i s i n g  u n d e r  an a greement and the 

e x e c u t i o n  of a vnrittcn c o n t r a c t  i n c o r p o r a t i n g  an agr eement r e a c h e d  if 

r e q u e s t e d  by either party, but these o b l i g a t i o n s  do not compel cither 

party to agree to a proposal  or r e q u i r e  the m a k i n g  of a couceasion*

<?.) “election"  moans a p r o c e e d i n g  c o n d u c t e d  by tho labor 

relations agency in w h i c h  tho emp loyees in a c oll ective b a r g a i n i n g  

unit cast a secret b allot for c o l l e c t i v e  barg aining representatives, 

or for any other p u rpoo e s p e c ified in AS 42.40.710 - 4 2 . 4 0 . 0 9 0 j

(3) “org a n i z a t i o n "  m o a n s  a labor or e m p l o y e e  organization  

of any kind in w h i c h  employees partic i p a t e  a nd that cxiut3 for the 

p r ima ry p u rpose of d e aling w i t h  the c o r p o r a t i o n  concerni ng grievances, 

labor disputoo, wages, rates of p ay, hours oi employm ent and c o n d i­

tions of employment.

A R T I C L E  9. G E N E R A L  PROVISIONS.

Sec. 42.40.900. CLAIMS, (a) All claims and lawsuits i n v o lving 

activities of the railroad, including suits in contract, quas i-con- 

tract, or tort, shall be b r ought against the c o r p o r a t i o n  a n d  riot 

against the state.

(b) For the purposes of a c t i o n a b l e  claims, under takings, p a y­

ments of judgae.nt«„ execution, interest, p u n itive damages, statutes of 

limitations, bonds, costs, and similar n a t t e r s  rcluted to tha p r e s­

ent ation and p r o s e c u t i o n  oi' claims by and against the corporation, the 
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c o r p o r a t i o n  a nd its board decibars and employ ees e n j o y  the sas.fi rights, 

privileges, a n d  impunities as the state and state o f f i c e r s  u n d e r  

A S  09.10.120, A S  09.50.250  •- 09.50.290, and A S  09.65.040.

(c) Claims a g a inst the c o r p o r a t i o n  ara n o t  subject to the p r o­

vi s i o n s  of A S  44.77 regarding claims a g a i n s t  the state.

(d) The c o rpo ration is not subject to the pr ovisions of AS 44*-

•50.010, r e g a r d i n g  the state as a party to a n  action.

Sec. 42.40.910. E X E M P T I O N  F R O M  TAXATION.. <a) T h e  e x e rci se of 

the powers g r a n t e d  by this chap ter shall be in all respects f o r  the 

b e n e f i t  o f  tho p e o p l e  of the state, for their w e l l - b e i n g  and p r o s p e r­

ity, a n d  for the i mprov e m e n t  of their social a n d  e c o n o m i c  conditions. 

Subject to (b) of this section, the real and p e r s o n a l  p r o p e r t y  of the 

c o r p o r a t i o n  a n d  its assets, income, a n d  r e c e i p t s  are e xempt f r o m  all 

taxes and special a sse ssments of the state or a p o l i t i c a l  s u b d i v i s i o n  

o f  the state.

(b) Bonds a n d  notes i s s u e d  u n d e r  this c h a pter  are i aauud by a 

b o d y  c o r p o r a t e  and p ublic of the stare and ior an e s s e n t i a l  p u bli c and 

g o v n r n & e n t n l  purpose. Therefore, the bonds and notes, the interest 

a n d  income f r o m  them, and all feea, charges, funds, revenue, income 

and other m o n e y  p l ed ged or a v a i l a b l e  tc pay or secure the p a y m e n t  of 

the b o n d s  a n d  n o t e a  or interest on then, are exemp t f r o m  taxation 

e xcep t for inheritance, transfer, and es tate taxes.

(c) This suction docs not affect o r  limit an e x e m p t i o n  f r o m

license fees, p r o p e r t y  t a x e s , excise taxes, income taxes, or other 

taxes, p r o v i d e d  under any other law, nor does it create a tax

e x e m p t i o n  with raspect to the intercut  of any busin ess e n t e r p r i s e  o r  

o t h e r  person, o t h e r  than the corporation.

See. 42.40,.920. A P P L I C A T I O N  O F  E X I S T I N G  LAWS. (a) The • c o r p o­

ration  ia not subject to the j u r i s d i c t i o n  of the A l a s k a  T r a n s p o r t a t i o n
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Conmisoion.

(b) Unless s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  In this chapter, the 

f o l l o w i n g  laws do not a pply to the o p e r a t i o n s  oi the corporation*

(1) AS 19}

(2) A S 30.15;

(3) A S 35,

(4) A S 37.05,

(5) AS 37.07,

(6) AS 37.10. 010 - 37.10,060,

(7) AS 37.10.085;

(3) AS 37.20;

(9) AS 37.25;

(10) AS 38,

(11) AS 4 4.62.040 - 44.62.320.

Sec. 42.4 0.930. C O N F L I C T I N G  LAWS INAPPLICABLE.

this c h apt er c onflict w i t h  the provisions! of other state law, tho p r o­

vis i o n s  o f  this c h a p t e r  prevail. P r o v i s i o n s  of this chapter shall be 

c o n s t r u e d  so that they do not c o n flict w i t h  45 U.S.C, 1 2 . 0 1 . 1 2 1 4  

(Alaska R a i l r o a d  T r a n s f e r  Act of 1982).

Sec. 42.40.940. R E V E R S I O N  0 ?  ASSETS., i the c o r p o r a t i o n  ccxiaea 

to exist, for w h a t e v e r  reason, its aosots r evert to the state.

Sec. 42.40.9*30. DEFINITIONS. In this chapter, u nlc s3 the 

c o nte xt othe rwise requires,

(1) ’’board" ncr.ns tha b o a r d  of directors oi tha A l a s k a  

R a i l r o a d  Corporation*

(2) " c o r p o r a t i o n "  m e a n s  the A l a s k a  R a i l r o a d  Corporation*

(3) "date o f  transfer" m e a n s  the date o n  w h i c h  the U n i t e d  

States S e c r etar y of T r a n s p o r t a t i o n  d e l ivero the transfer doc um e n t s  

under 45 U.S.C. 1201 - 1214 (Ala ska R a i l r o a d  T r a n s f e r  A c t  of 1 9 8 2 ) j
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(4) “employees'* m e a n s  all p e r s o n s  e m p l o y e d  by the c o r p o­

rat i o n  i n c l uding  o x e c u t i v e  officers*

(5) '‘exec u t i v e  o f f i c e r "  m e a n s  the corpo r a t i o n ' s  chief 

ex e c u t i v e  officer, an e m p l o y e e  w h o  f u l fills m a n a g e m e n t  f unctions and 

is so d e s i g n a t e d  b y  the board, a n d  e m p l o y e e s  o c c u p y i n g  the f o l l o wing 

p o s i t i o n s  on the date of transfer: g e ne ral manager, a s s i s t a n t  g e n e r a l  

manager, a s s i stant to the g e n eral manager, chief of administration,' 

and g e n e r a l  c o u n s e l *

(6) " land" m e a n s  any i n t erest in real property, includin g 

tide a n d  s u b m e r g e d  land.

Sec. 42.40.990, S HORT TITLE. This c h a p t e r  m a y  be r e f e r r e d  to as 

the A l a s k a  R a i l r o a d  C o r p o r a t i o n  Act.

* Sec. 3. A S  4 2 . 4 0.010 ia a m e n d e d  to reed:

Sec. 42.40.910. E S T A B L I S m i E N T  O F  T H E  CORPORATION. T h e r e  is 

e s t a b l i s h e d  the A l a s k a  R a i l r o a d  Corporation. The c o r p o r a t i o n  is a  

public  c o r p o r a t i o n  a n d  ia an i n s t r u m e n t a l i t y  of the state {WITHIN THE  

D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T ] . The c o r p o r a t i o n  has 

a legal e x i s t e n c e  indepe n d e n t  of e n d  s eparate Jlrou the state,". . The 

exercise by the c o r p o r a t i o n  of the powers p r o v i d e d  in this c h a p t e r  is 

co n s i d e r e d  a n  e s s e n t i a l  g o v e r n m e n t  f u n c t i o n  of the state,

* See. 4. A S  42.40.020(a) is a m e n d e d  to read:

(a) The powers of the c o r p o r a t i o n  are v e s t e d  in the b o a r d  of 

directors. T h a  b o a r d  co nsists or {THE C O M M I S S I O N E R  O F  C O M M E R C E  A ND 

ECONOMI C D E V ELOPMEN T,] the c h i e f  e x e c utive o f ficer of the corporation, 

a n d  eight [SEVEN] M e m b e r s  a p p o i n t e d  b y  th® governor. At least six 

[FIVE] of the eight (SEVEN) a p p o i a t e d  taemb rs muet bo r e g i s t e r e d  

voters in the state. Ho raort: than two a p p o inted m e m b e r s  m a y  be from 

any one of the fo ur j u d i c i a l  districts in the state. The a p p o i n t e d  

me mbers m u s t  h a v e  substa n t i a l  e x p e r i e n c e  or p r o f e s s i o n a l  t r a iu ing and
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e x p e r t i s e  in fields r e l e v a n t  to the -purposes of this chapter, i n­

cl u d i n g  transportation, business, a n d  finance. E x c e p t  for [THE CQIt-. 

K I S S I O N E R , J  the chie f ex ecutive o f f i c e r  [,] and the raetabar a p p o i n t e d  

u n d e r  (d) o f  this section, a m e m b e r  m a y  not be a state o f f i c e r  o r  

employee,

* Sec. 5. A S  4 2 . AO.020(c) 13 a m e n d e d  to read:

(e> E x c e p t  for [THE C O M M I S S I O N E R  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L - ' 

OP1IEUT AND] the c h i e f  execu t i v e  o f ficer of the corporation, the m e m­

bers of fhs b o a r d  shall be c o n f i r m e d  by a m a j o r i t y  of the m e m b e r s  of 

e a c h  h o u s e  of the legislature in joint session. A  m e m b e r  a p p o i n t e d  b y  

the g o v e r n o r  has the full powers and  re spon s i b i l i t i e s  of a c o n f i r m e d  

b o a r d  m e m b e r  u n t i l  the m e m b e r  is r e j e c t e d  b 7  the Legislature.

* Sec. 6. AS 4 2 . 4 0.030 is a m e n d e d  to read.*

Sec. 42.40.030. T E R M  O F  OFFICE; R E M O V A L . U >  Except for [THE 

C O M M I S S I O N E R  OF C O M M E R C E  A N D  E C O NOMI C D E V E L O P M E N T  AND) the chief 

o.y* u civc o f f icer of rhe corporation, m e m b e r s  of the board servo for 

s t a g g e r e d  terms o f  five years e a c h  (AT T H E  P L E A S U R E  O F  T H E  G 0 V T’P2*0RJ.

* See. 7. A S  42.4C.030 is amended b y  a dding a n e w  subsection to -v^dj

(b) T h e  g o v e r n o r  m y ,  by written no tice to the member, r emove a 

m e m b e r  f r o m  the b o a r d  for

(1) i n c a p a c i t a t i o n  caused by injury or sickness that leaves 

the n u m b e r  unable to p e r f o r m  duties under this chapter;

(2) c o n t i n u e d  refusa l or i n a b ili ty tc a t t e n d  mootings of

the board;

(3> convi c t i o n  of a felony; or

(4) any conduct that was i n t ended to h a r m  the corporation, 

even if it docs not con stitute a crime,,

* Sec. 3. AS 42.40.040(a) is a m e n d e d  to read:

(a) Except for the [ C O M MISSION ER OF C O M M E R C E  A N D  E C O N O M I C  
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D E V E L O P M E N T  A M D  1U£] chief e x e c u t i v e  officer, a v a c a n c y  crx f;he bo ard 

is f i l l e d  b y  a p p o i n t m e n t  by the governor, and the a p p o i n t m e n t  txuot.be 

c o n f i r m e d  b y  the n e a b e r o  of e a c h  h o u s e  of the l e g i o i a t u r e  in joint 

session. A  m e m b e r  a p p o i n t e d  to f ill a  v a c a n c y  holds o f f i c e  f o r  the 

b a l a n c e  of the tern for w h i c h  the m e m b e r ' s  p r e d e c e s s o r  was appr/inted.

* Sec. 9. S P E C I A L  REPORT. The c o r p o r a t i o n  shull p r e p a r e  a r epor t for 

the g o v e r n o r  a n d  the l egisl ature on the long-terr? o perations of the A l aska 

R a i l r o a d  that are in the h o s t  interest o f  th* state. The report shall bo 

s u b m itted by J a n u a r y  1, 1988. It shall c o n t a i n  sp ecific rccooraendatiocr on 

o p e r a t i o n a l  alter n a t i v e s  and the transfer of all or port of the r a i l r o a d’s 

o p e r a t i o n ' s  is to the p r i v a t e  sector.

* See. 10. A P P O I N T M E N T  OF F IRST B O A R D  OF D I R E C T O R S  O F  A L A S K A  R A I L R O A D

J
CORPORATION. N o t w i t h s t a n d i n g  AS 42. 40.020 e n a c t e d  in sec. 1 of this Act, 

the terns of tho a p p o i n t e d  cumbers of the first b o a r d  of directors o f  tha 

A l a s k a  R a i l r o a d  C o r p o r a t i o n  aro as follows::

(1) one shall surv* a term of two yearsi

(2) two shall servo a term oi three years;

(3) two shull servo a tern of four years; and ~

(4) two ahull serve a tern of five yearn.

* Sec. 11. C O L L E C T I V E  B A R G A I N I N G  AGRE EM E N T S .  (*i) A s  soon as p r a c t i­

cable after e s t a b l i s h m e n t  of the Alaska R a i lroad Corpor a t i o n  and b e f o r e  

t r a n s f e r  of the A laska Railr o a d  to the stats, the A l a s k a  Railroad C o r p o r a­

tion and ito employeeo shall adopt c o l l e c t i v e  b a r g a i n i n g  a greem e n t s  that 

continue the provisions of the agreem ents in effect between the A l a s k a
M05 r

Railroa d a n d  its empl oyees on the date of transfer o f  the railroad. Tha 

collective b a r g a i n i n g  agreements a d o p t e d  u n d e r  this section b e t w e e n  the

27 j
c o r p o r a t i o n  and itg emp loyees shall r e m a i n  in e f fect to the extent r e q u i r e d  

u n d e r  45 U.S.C. 1201 - 1214 (Alaska R a i l r o a d  T r a n s f e r  Act: of 1982).

(b) The b o a r d  ox directors of the A l a s k a  R a i l r o a d  C o r p o r a t i o n  shall
I
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on or b e f o r e  the date of transfer of the A l a s k a  R a i l r o a d  to the 3tate adopt 

p e r s o n n e l  rules n e c e s s a r y  to p r event a n  i n t e r r u p t i o n  o f  servi ces of the 

railroad.

(c) S u bject to 45 U.S.C. 1201-1214 (Alaska R a i l r o a d  T r a n s f e r  A c t  of 

1982), w i t h i n  180 days a ft er the first m e e t i n g  of tho b o a r d  j £  directors of 

the A l a s k a  R a i l r o a d  Corporation, the b o a r d  a n d  r e p r e s e n t a t i v e s  of employee 

b a r g a i n i n g  units shall e s t a b l i s h  p rocedures for the r e n e g o t i a t i o n  of' 

co l l e c t i v e  b a r g a i n i n g  a gree ments a d o p t e d  under (a) of this section. The 

board shall renego t i a t e  uli a g r e e m e n t s  a d o p t e d  u nder  (a) of this section 

w i t h i n  two years a f t e r  the date of t r a acfcr of the A l a s k a  R a i l r o a d  to the 

s' ,ite u nless the p u r tiea agree to tho contrary.

w Sec. 12. Sections 3 - £ of thin Act take e f f e c t  o n  the e f f e c t i v e  date 

of an a m e n d m e n t  to the C o n s t i t u t i o n  of the State of A l a s k a  r e l ating  to the 

A l a s k a  kailroad.

* Sec. 13. Sections 1, 2, a n d  9 - 11 of thiu A ct take e ffe ct intoo- 

diacely ia a c c o r d a n c e  w i t h  A S  01.10.070(c).
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IN T H E  H O U S E  BY T H E  T R A N S P O R T A T I O N  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 512 (Transportation )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an A c t  entitled: "An Act e s t a b l i s h i n g  the A l a s k a  R a i l r o a d  C o r p o r a t i o n

to m a n a g e  and o p e r a t e  the A l a s k a  Railroad; and p r o­

vi d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  PURPOSE. (a) The legisl a t u r e  

finds that

(1) it is the p o l i c y  of the state to *

'A) p r o v i d e  safe, economical, and e f f i c i e n t  t r a n s p o r t a t i o n

to residents, busin e s s e s ,  visitors, and m i l i t a r y  i n s t a l l a t i o n s  in the 

s t a t e ;

(B) foster and p r o m o t e  the l o n g - t e r m  e c o n o m i c  g r o w t h  and 

d e v e l o p m e n t  of the state;

(C) d e v e l o p  and i m p l e m e n t  plans for a t r a n s p o r t a t i o n  n e t­

work;

(D) f o ster and p r o m o t e  the d e v e l o p m e n t  of the sta te's land 

a nd n a t u r a l  resources;

(2) the A l a s k a  R a i l r o a d  is an e s s e n t i a l  par t of the state t r a n s­

p o r t a t i o n  n e t w o r k  that may, u n less p r e s e r v e d  by state action, cease to be a 

t r a n s p o r t a t i o n  o p t i o n  in Alaska;

(3) the f e dera l g o v e r n m e n t  has o f f e r e d  to the state the o p t i o n  

of t a k i n g  over the A laska R a i l r o a d  to e nsur e its c o n t i n u e d  existence;

(4) it is in the s t a t e’s be s t  i n t e r e s t  to a ccept  the r a i l r o a d  

u n d e r  the terms and c o n d i t i o n s  o f f e r e d  b y  the U n i t e d  S t ates gover n m e n t ;  and

(5) there is v ast p o t e n t i a l  in A l a s k a ' s  n a t u r a l  r e s o u r c e  areas
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and e x t e n s i o n  of the A l a s k a  R a i l r o a d  into n a t u r a l  r e s o u r c e  areas is n e c e s­

sary for l o n g - t e r m  e c o n o m i c  growth.

(b) It is the p u r p o s e  of this A c t  to

(1) c reate a v i a b l e  e c o n o m i c  e n t i t y  w i t h  the p o w e r s  and duties 

n e c e s s a r y  to o p e r a t e  and m a n a g e  the A l a s k a  R a i l r o a d  p e n d i n g  e v e n t u a l  t r a n s­

fer of the r a i l r o a d  to tae p r i v a t e  s ector for its o w n e r s h i p  or o p e r a t i o n  or 

b o t h  c onsis t e n t  w i t h  45 U.S.C. 1201 - 1214 (Alaska R a i l r o a d  T r a n s f e r  A c t  of 

1982) ;

(2) p r o v i d e  for the level of s e r v i c e  that b e s t  s a t i s f i e s  .the 

n eeds of the p e o p l e  of the state;

4
(3) create a p u b l i c  c o r p o r a t i o n  w i t h  the powers, duties, and 

functions n e e d e d  to o p e r a t e  the A l a s k a  R a i l r o a d  an d m a n a g e  its rail, i n d u s­

trial, port and o t h e r  p r o p e r t i e s  in the b e s t  i n t e r e s t  of the p e o p l e  of the 

state by e n s u r i n g  that the c o r p o r a t i o n  w i l l

(A) be e x c l u s i v e l y  r e s p o n s i b l e  for the m a n a g e m e n t  of the 

financial and legal o b l i g a t i o n s  of the A l a s k a  R a i l r o a d  r a t h e r  than the 

s t a t e ;

(B) o p e r a t e  the r a i l r o a d  as a c o m m o n  c a r r i e r  s u bject to the 

j u r i s d i c t i o n  of the U n i t e d  States I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  

c o n s i s t e n t  w i t h  45 U.S.C. 1207;

(C) ha ve the a b i l i t y  to r a i s e  c a pital  by i s s u i n g  o b l i g a­

tions e xempt f r o m  f e d e r a l  and state taxation;

(D) g e n e r a l l y  c arry out its r e s p o n s i b i l i t i e s  on a self- 

su s t a i n i n g  basis;

(E) p r o v i d e  the best p o s s i b l e  c o m b i n a t i o n  of types and 

levels of safe, efficient,  and e c o n o m i c a l  t r a n s p o r t a t i o n  to m e e t  the 

o v e r a l l  needs of the state, s u p p o r t e d  w h e n  n e c e s s a r y  by state i n v e s t­

men t  ;

(F) p r o v i d e  for the p r u d e n t  o p e r a t i o n  of the r a i l r o a d  
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a c c o r d i n g  to s o u n d  b u s i n e s s  m a n a g e m e n t  p rac tices;

(4) e n s u r e  that b o r r o w i n g  b y  che c o r p o r a t i o n  does n o t  d i r e c t l y  

or i n d i r e c t l y  e n d a n g e r  the s t ate's own b o r r o w i n g  capacity.

* Sec. 2. AS 42 is a m e n d e d  b y  a d ding a n e w  c h a p t e r  to read:

C H A P T E R  40. A L A S K A  R A I L R O A D  C O R PORATION.

A R T I C L E  1. E S T A B L I S H M E N T  A N D  O R G A N IZATION.

Sec. 42.40.010. E S T A B L I S H M E N T  OF THE C O R P O R A T I O N .  T h e r e  is 

e s t a b l i s h e d  the A l a s k a  R a i l r o a d  C o rp oration. The c o r p o r a t i o n  is a

p u b l i c  c o r p o r a t i o n  and is an i n s t r u m e n t a l i t y  of the st ate w i t h i n  the 

D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t .  The c o r p o r a t i o n  has 

a legal e x i s t e n c e  i n d e p e n d e n t  of and s e p a r a t e  f r o m  the state. The 

e x e r c i s e  by the c o r p o r a t i o n  of the p o w e r s  p r o v i d e d  in this c h a p t e r  is 

c o n s i d e r e d  an e s s e n t i a l  g o v e r n m e n t  f u n c c i o n  of the state.

Sec. 42.40.020. B O A R D  OF DIRECTORS. (a) The p o w e r s  of the 

c o r p o r a t i o n  are v e s t e d  in the b o a r d  of directors. The b o a r d  c o n sists 

of the c o m m i s s i o n e r  of c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t ,  the chief 

e x e c u t i v e  o f f i c e r  of the cor poration, a n d  seven m e m b e r s  a p p o i n t e d  by 

the governor. At least five of the s e v e n  a p p o i n t e d  m e m b e r s  m u s t  be 

r e g i s t e r e d  v o t e r s  in the state. No m o r e  than two a p p o i n t e d  m e m b e r s  

m a y  be f r o m  any one of the four j u d i c i a l  d i s t ric ts in the state. The 

a p p o i n t e d  m e m b e r s  m u s t  h a v e  s u b s t a n t i a l  e x p e r i e n c e  or p r o f e s s i o n a l  

t r a ining and e x p e r t i s e  in fields r e l e v a n t  to the p u r p o s e s  of this 

chapter, i n c l u d i n g  t r a n s p o r t a t i o n ,  b u s i ness,  a n d  finance. E x c e p t  for 

the c o m missi oner, the c hief e x e c u t i v e  officer, a n d  the m e m b e r  a p­

po i n t e d  u n d e r  (d) of this section, a m e m b e r  m a y  not be a state o f f i c e r  

or employee.

(b) One m e m b e r  of the b o a r d  m a y  be a p e r s o n  w h o  has at l east 10 

years of e x p e r i e n c e  in r a i l r o a d  m a n a g e m e n t .

(c) One m e m b e r  of the b o a r d  m a y  be or have b e e n  an e x e c u t i v e
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