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( b )  i n d e m n i f y i n g  t he  c c r p o v  c i o n  f o r  t he  amount  o f  any 

j u d g e me n t  r e n d e r e d  a g a i n s t  t he  r a i l r o a d  i n c l u d i n g  p r e j u d g e m e n t  

i n t e r e s t ,  c o s t s ,  and a t t o r n e y ' s  f e e s ;  and

( 2 )  v a c a t e  t he  r i g h t - o f - w a y  upon r e q u e s t  o f  t he  c o  v-p o -  

r a t i o n  i f  t he  r i g h t - o f - w a y  i n t e r f e r e s  w i t h  e x p a n s i o n  o r  r e p l a c e ­

ment  o f  r a i l r o a d  f a c i l i t i e s . »

ARTICLE 6 .  FINANCIAL PROVISIONS.

S e c .  4 2 , A O . 50 0 .  LIMITATION OF LI ABI LI TY.  A l i a b i l i t y  

i n c u r r e d  by t he  c o r p o r a t i o n  s h a l l  be s a t i s f i e d  e x c l u s i v e l y  f rom 

t he  a s s e t s  o r  r e v e n u e  o f  the  c o r p o r a t i o n  and no c r e d i t o r  o r  o t h e r  

p e r s o n  has  a r i g h t  o f  a c t i o n  a g a i n s t  t he  s t a t e  b e c a u s e  o f  a d e b t ,  

o b l i g a t i o n ,  o r  l i a b i l i t y  o f  t he  c o r p o r a t i o n .

S e c .  4 2 . 4 0 . 5 2 0 .  FIDELITY BOND. The c o r p o r a t i o n  s h a l l  

o b t a i n  a f i d e l i t y  bond in an amount  d e t e r m i n e d  by t he  b o a r d  f o r  

I t s  member8 and any o f f i c e r  r e s p o n s i b l e  f o r  a c c o u n t s  and f i n a n ­

c e s .  A bond must  be i n e f f e c t  d u r i n g  the  e n t i r e  t e n u r e  i n  o f f i c e  

o f  the  bo nde d  p e r s o n .

S e c .  4 2 . 4 0 . 5 3 0 .  INSURANCE. ( a )  The c o r p o r a t i o n  s h a l l  

p r o t e c t  i t s  a s s e t s ,  s e r v i c e s ,  and p e r s o n n e l  by i n s u r a n c e ,  i n c l u ­

d i n g  c e r t a i n  s e l f - i n s u r e d  r e t e n t i o n s .

( b )  The c o r p o r a t i o n  s h a l l  a l s o  m a i n t a i n  C a s u a l t y ,  P r o ­

p e r t y ,  B u s i n e s s  I n t e r r u p t i o n ,  M a r i n e ,  B o i l e r  and M a c h i n e r y ,  

P o l l u t i o n  L i a b i l i t y ,  and M i s c e l l a n e o u s  I n s u r a n c e s  i n  amount s  

r e a s o n a b l y  c a l c u l a t e d  t o  c o v e r  p o t e n t i a l  c l a i m s  f o r  b o d i l y  i n ­

j u r y ,  d e a t h  o r  d i s a b i l i t y ,  c o n s e q u e n t i a l  and p r o p e r t y  damage t h a t  

may a r i s e  o r  be  r e l a t e d  t o  i t s  o p e r a t i o n s  and a c t i v i t i e s ,  i n ­

c l u d i n g  t he  l i a b i l i t i e s  o f  t he  S t a t e .

( c )  The C o r p o r a t i o n  may c o n t r a c t  w i t h  t he  De p a r t me nt  o f

a g a i n s t  t h e  r a i l r o a d  a s  a r e s u l t  o f  s u c h  u s e ,
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A d m i n i s t r a t i o n ,  D i v i s i o n  o f  R i c k  Management  f o r  t he  p r o v i s i o n  o f  

a l l  o r  p a r t  o f  t he  r e q u i r e m e n t s  i n  s u b s e c t i o n s  ( a )  and ( b ) .

S e c .  4 2 . AO. 5 4 0 .  CLAIMS.  ( a )  A l l  c l a i m s  and n i t s

i n v o l v i n g  a c t i v i t i e s  o f  t he  r a i l r o a d ,  i n c l u d i n g  s u i t s  i n c o n ­

t r a c t ,  q u a s i - c o n t r a c t ,  o r  t o r t ,  s h a l l  be  b r o u g h t  a g a i n s t  the  

c o r p o r a t i o n ,  and n o t  a g a i n s t  t he  s t a t e .

( b )  In any c l a i m  o r  o t h e r  . l e ga l  a c t i o n  a g a i n s t  t he  c o r p o ­

r a t i o n ,  i n c l u d i n g  a c t i o n s  i n v o l v i n g  t he  e x p a n s i o n ,  e x t e n s i o n  and 

c o n s t r u c t i o n  o f  t he  r a i l r o a d ,  i n  wh i c h  t he  c o r p o r a t i o n  i s  the  

p r e v a i l i n g  p a r t y ,  w h e t h e r  c r  n o t  t he  a c t i o n  i s  c o n s i d e r e d  t o  be a 

p u b l i c  i n t e r e s t  c a s e ,  i t  i s  not  an a b u s e  o f  d i s c r e t i o n  f o r  a 

c o u r t  t o  award f u l l  c o s t s  and a t t o r n e y  f e e s  and f o r  t he  l o s s e s  t o  

t he  c o r p o r a t i o n  t h a t  a r e  d i r e c t l y  a t t r i b u t a b l e  t o  the  m a i n t e n a n c e  

o f  t h a t  a c t i o n .

( c )  Fo r  t he  p u r p o s e s  o f  a c t i o n a b l e  c l a i m s ,  u n d e r t a k i n g s ,  

p a y me nt s  o f  j u d g m e n t s ,  e x e c u t i o n ,  i n t e r e s t ,  p u n i t i v e  d amag e s ,  

s t a t u t e s  o f  l i m i t a t i o n s ,  b o n d s ,  c o s t s ,  and s i m i l a r  m a t t e r s  r e ­

l a t e d  t o  t he  p r e s e n t a t i o n  and p r o s e c u t i o n  o f  c l a i m s  by and 

a g a i n s t  t h e  c o r p o r a t i o n ,  t he  c o r p o r a t i o n  and * t s  ho a r d  members  

and e m p l o y e e s  e n j o y  t he  same r i g h t s ,  p r i v i l e g e s ,  and i m m u n i t i e s  

as  t he  s t a t e  and s t a t e  o f f i c e r s .

( d )  C l a i ms  a g a i n s t  t he  c o r p o r a t i o n  a r e  no t  s u b j e c t  t o  t he  

p r o v i s i o n s  o f  AS 4 4 . 7 7 . 0 1 0  -  4 4 . 7 7 . 0 7 0  r e g a r d i n g  c l a i m s  a g a i n s t  

t he  s t a t e .

( e )  The c o r p o r a t i o n  i s  n o t  s u b j e c t  t o  t he  p r o v i s i o n s  o f  

AS 4 4 . 8 0 . 0 1 0 ,  r e g a r d i n g  the  s t a t e  as  a p a r t y  t o  an a c t i o n .

S e c .  4 2 . 4 0 . 5 5 0 .  REVENUE. Re v e nue  g e n e r a t e d  by o r  a p p r o ­

p r i a t e d  t o  t he  c o r p o r a t i o n  s h a l l  be r e t a i n e d  and managed by t he  

c o r p o r a t i o n  f o r  r a i l r o a d  and r e l a t e d  p u r p o s e s  as r e q u i r e d  by 45
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U . S . C .  1 2 0 7 ( a ) ( 5 )  ( A l a s k a  R a i l r o a d  T r a n s f e r  Ac t  o f  1 9 8 2 ) .

* S e r .  4 2 . 4 0 .  5 6 0 .  APPROPRIATIONS.  ’ ’ he c o r p o r a t i o n  may r e ­

q u e s t ,  w i t h  tlhe c o n c u r r e n c e  o f  t h e  g o v e r n o r ,  a d i r e c t  a p p r o p r i ­

a t i o n  o r  g r a n t  f r o m t he  l e g i s l a t u r e  t o  a s s i s t  i n  c a r r y i n g  out  t he
t?

p r o v i s i o n s  o f  AS 4 2 . 4 0 . 3 0 0  arid 42. , 40 . 310 .

S e c .  4 2 . 4 0 . 5 7 0 .  BONDS AND NOTES. ( a )  The c o r p o r a t i o n  by _ _ 

r e s o l u t i o n  may i s s u e  bo nd s  and bond a n t i c i p a t i o n  n o t e s  t o  p r o v i d e  

money t o  c a r r y  o u t  i t s  p u r p o s e s .

( b )  The p r i n c i p a l  and i n t e r e s t  on b o n d s  o r  n o t e s  o f  t he  

c o r p o r a t i o n  i s  p a y a b l e  f r o m c o r p o r a t i o n  money or  a s s e t s .  Ronds  

o v  n o t e s  may be a d d i t i o n a l l y  s e c u r e d  by a p l e d g e  o f  a g r a n t  o r

c o n t r i b u t i o n  f r o m t he  f e d e r a l  g o v e r n me n t  o r  a c o r p o r a t i o n ,  a s s o ­

c i a t i o n ,  i n s t i t u t i o n  o r  p e r s o n ,  l : a p l e d g e  o f  money ,  i n c o m e ,  o r  

r e v e n u e  o f  t he  c o r p o r a t i o n  f r o m any j o u r c e .

( c )  Bond a n t i c i p a t i o n  n o t e s  may be p a y a b l e  ' r o m t he  p r o ­

c e e d s  o f  t he  s a l e  o f  b o n d s  o r  o t h e r  bond a n t i c i p a t i o n  n o t e s ,  o r ,

i f  bond o r  bond a n t i c i p a t i o n  n o t e  p r o c e e d s  a r e  n o t  a v a i l a b l e ,

f r o m o t h e r  money o r  a s s e t s  o f  t he  c o r p o r a t i o n .

( d )  Bonds  o r  bond a n t i c i p a t i o n  n o t e s  may be i s s u e d  i n  one  

o r  more  s e r i e s  and s h a l l ,  as p r o v i d e d  by t he  r e s o l u t i o n  o f  t he  

b o a r d ,

( 1) be d a t e d ;

( 2 )  b e a r  i n t e r e s t  at  a r e q u i r e d  r a t e  o r  r a t e s  p e r  

y e a r  o r  w i t h i n  a maximum r a t e ;

( 3 )  be  i n  a r e q u i r e d  d e n o m i n a t i o n ;

( 4 )  be  i n  a c o u p o n  o r  r e g i s t e r e d  f o r m;

( 5 )  c a r r y  c o n v e r s i o n  o r  r e g i s t r a t i o n  p r o v i s i o n s ;

( 6 )  ha v e  a r e q u i r e d  r ank  o r  p r i o r i t y ;

* P r o b l e m  - f u t u r e  a n a l y s i s
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( 7 )  be e x e c u t e d  i n  t h e  r e q u i r e d  manner  and f o r m;

( 8 )  be p a y a b l e  as r e q u i r e d  f r o m t he  s o u r c e s ,  i n  

t he  medium o f  p a y me n t ,  and p l a c e  o r  p l a c e s  i n s i d e  o r  o u t s i d e  t he  

state;

5j  ( 9 )  be s u b j e c t  t o  a u t h e n t i c a t i o n  by a t r u s t e e  o r

f i s c a l  a g e n t ;  and

( 1 0 )  be s u b j e c t  t o  t e r ms  o f  r e d e m p t i o n  w i t h  o r  

w i t h o u t  premi um.
li

9 jj ( e )  Bonds  o r  bond a n t i c i p a t i o n  n o " e s  may be s o l d  i n  t he

10 j  manner ,  on t he  t e r m s ,  and at  t he  p r i c e  t he  b o a r d  d e t e r m i n e s ,
;

11 Bond a n t i c i p a t i o n  n o t e s  s h a l l  mat ur e  at  t h e  t i me  o r  t i m e s  d e t e r -

12] mi ned by t he  b o a r d .  Bonds  s h a l l  mat ur e  a t  t he  t i m e ,  n o t  e x c e e d -
%> II

13 jj i n g  50 y e a r s  f r om t h e i r  d a t e -  d e t e r m i n e d  by t he  b o a r d .
I

I'll' ( f )  Bond o r  bond a n t i c i p a t i o n  n o t e  p r o c e e d s  may no t  be

J15 j d e d i c a t e d  t o  a c t i v i t i e s  o t h e r  than t h o s e  t he  b o a r d  r e a s o n a b l y
i
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d e t e r m i n e s  t o  be  s p e c i f i c a l l y  r e l a t e d  t o  t he  p u r p o s e s  f o r  wh i c h  

t he  i n s t r u m e n t s  a r e  i s s u e d .

( 1 )  p l e d g e  a l l  o r  p a r t  o f  i t s  r e v e n u e  t o  wh i c h

i t s  r i g h t  t he n  e x i s t s  o r  may t h e r e a f t e r  e x i s t ,  t h e  money d e r i v e d  

f r om t he  r e v e n u e ,  and t he  p r o c e e d s  o f  i t s  bo nd s  o r  n o t e s ;

( 2 )  c o v e n a n t  a g a i n s t  p l e d g i n g  a l l  o r  p a r t  o f  i t s

r e v e n u e ,  o r  a g a i n s t  p e r m i t t i n g  or  s u f f e r i n g  a H e r . on i t s  r e v e n u e

or  p r o p e r t y ;

( 3 )  c o v e n a n t  as t o  e s t a b l i s h m e n t  o f  r e s e r v e s  o r

s i n k i n g  f u n d s  and p r o v i d e  f o r ,  r e g u l a t e ,  and d i s p o s e  o f  t he

r e s e r v e s  o r  s i n k i n g  f u n d s ;

( 4 )  c o v e n a n t  r e g a r d i n g  l i m i t a t i o n s  on a r i g h t  t o  s e l l  

o r  o t h e r w i s e  d i s p o s e  o f  p r o p e r t y  o f  any k i n d ;

( 5 )  c o v e n a n t  as t o  bo nds  a n i  n o t e s  t o  be i s s u e d ,  t h e i r
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l i m i t a t i o n s ,  t e r ms  and c o n d i t i o n s ,  t he  c u s t o d y ,  a p p l i c a t i o n  and; 

d i s p o s i t i o n  o f  t he  p r o c e e d s  o f  t he  bo nds  and n o t e s ;

( 6 )  c o v e n a n t  as t o  t he  i s s u a n c e  o f  a d d i t i o n a l ,  b o nd s  o r  

n o t e s ,  o r  l i m i t a t i o n s  on t he  i s s u a n c e  o f  a d d i t i o n a l  b o n d s  o r  

n o t e s ,  and t he  i n c u r r i n g  o f  o t h e r  d e b t s ;

( 7 )  c o v e n a n t  as  t o  t he  payment  o f  t he  p r i n c i p a l  o f  or  

i n t e r e s t  on t he  bo nd s  o r  n o t e s ,  t he  s o u r c e s  and me t ho d s  o f  p a y ­

me nt ,  t h e  r ank o r  p r i o r i t y  o f  t he  bo nds  o r  n o t e s  w i t h  r e s p e c t  to 

a l i e n  o r  s e c u r i t y ,  o r  t he  a c c e l e r a t i o n  o f  t he  m a t u r i t y  o f  the 

b o nd s  o r  n o t e s ;

( 8 )  p r o v i d e  f o r  t he  r e p l a c e m e n t  o f  l o s t ,  s t o l e n ,

d e s t r o y e d  o r  m u t i l a t e d  bo nds  o r  n o t e s ;

( 9 )  c o v e n a n t  a g a i n s t  e x t e n d i n g  t he  t i me  ( for t he  p a y ­

ment  o f  bo nds  o r  n o t e s ,  o r  i n t e r e s t  on the  bo nds  o r  n o t e s ;

( 1 0 )  c o v e n a n t  as t o  t he  r e d e m p t i o n  o f  b o nd s  o r  n o t e s

and p r i v i l e g e s  o f  t h e i r  e x c h a n g e  f o r  o t h e r  bo nd s  o r  n o t e s  o f  the  

c o r p o r a t  i o n ;

( 1 1 )  c o v e n a n t  t o  c r e a t e  o r  a u t h o r i z e  t he  c r e a t i o n  o f

s p e c i a l  f u n d s  o f  money t o  be h e l d  i n , l e d g e  o r  o t h e r w i s e  f o r

o p e r a t i n g  e x p e n s e s ,  payment  o r  r e d e m p t i o n  o f  bo nds  o r  n o t e s ,  

r e s e r v e s  o r  o t h e r  p u r p o s e s ,  and as t o  t he  use  and d i s p o s i t i o n  o f  

t he  money h e l d  i n  t he  f u n d s ;

( 1 2 )  e s t a b l i s h  the  p r o c e d u r e  by whi c h  t he  t e r ms  o f  a 

c o n t r a c t  o r  c o v e n a n t  w i t h  o r  f o r  t he  b e n e f i t  o f  t he  h o l d e r s  o f  

bo nds  o r  n o t e s  may be amended o r  a b r o g a t e d ,  t he  amount  o f  bo nds  

o r  n o t e s  t he  h o l d e r s  o f  wh i c h  must  c o n s e n t  t o  amendment  o r  a b r o ­

g a t i o n ,  and t he  manner  i n wh i c h  t he  c o n s e n t  may be g i v e n ;

( 1 3 )  c o v e n a n t  as t o  t he  c u s t o d y  o f  any o f  i t s  p r o p e r ­

t i e s  o r  i n v e s t m e n t s ,  t h e i r  s a f e k e e p i n g  and i n s u r a n c e ,  and t h e  use

- 2 7  -



and d i s p o s i t i o n  o f  i n s u r a n c t  money ;

( 1 4 )  v e s t  i n  a t r u s t e e  o r  t r u s t e e s  i n s i d a  o r  o u t s i d e  

t he  s t a t e  p r o p e r t y ,  r i g h t s ,  p o we r s  and d u t i e s  i n  t r u s t  as t he  

c o r p o r a t i o n  may d e t e r m i n e  t h a t  may i n c l u d e  any o r  a l l  o f  t he  

r i g h t s ,  p o we r s  and d u t i e s  o f  a t r u s t e e  a p p o i n t e d  by the  h o l d e r s  

o f  bo nds  o r  n o t e s  o f  t he  c o r p o r a t i o n ,  and t o  l i m i t  or  a b r o g a t e  

t he  r i g h t s  o f  t he  h o l d e r s  o f  t he  bo nds  o r  n o t e s  o f  the  c o r p o ­

r a t i o n  t o  a p p o i n t  a t r u s t e e  u nd e r  t h i s  c h a p t e r  o r  l i m i t  t he  

r i g h t s ,  p o we r s  ar d  d u t i e s  o f  t he  t r u s t e e ;

( 1 5 )  pay t he  c o s t s  o r  e x p e n s e s  i n c i d e n t  t o  the  e n f o r c e ­

ment o f  the  bo nds  o r  n o t e s ,  o f  t he  p r o v i s i o n s  o f  t he  r e s o l u t i o n ,

o r  o f  a c o v e n a n t  o r  a g r e e me n t  o f  t he  c o r p o r a t i o n  w i t h  the  h o l d e r s«>
of its bonds or notes;

( 1 6 )  a g r e e  w i t h  a c o r p o r a t i o n  t r u s t e e ,  t h a t  may bo a 

t r u s t  company o r  bank h a v i n g  t he  p o we r s  o f  a t r u s t  company i n s i d e  

o r  o u t s i d e  t he  s t a t e ,  as t o  t he  p l e d g i n g  o r  a s s i g n i n g  o f  r e v e n u e  

r r  f u n d s  t h a t  o r  in wh i c h  the  c o r p o r a t i o n  has  a r i g h t  o r  i n t e r ­

e s t ;  t he  a g r e e me n t  may p r o v i d e  f o r  o t h e r  r i g h t s  and r e m e d i e s  

e x e r c i s a b l e  by t he  t r u s t e e  f o r  t he  p r o t e c t i o n  o f  t he  h o l d e r s  o f  

bonds  o r  n o t e s  o f  t he  c o r p o r a t i o n  and n o t  o t h e r w i s e  i n  v i o l a t i o n  

o f  l a w ,  and may p r o v i d e  f o r  t he  r e s t r i c t i o n  o f  t he  r i g h t s  o f  an 

i n d i v i d u a l  h o l d e r  o f  bonds  o r  n o t e s  o f  t h e  c o r p o r a t i o n ;

( 1 7 )  a p p o i n t  and p r o v i d e  f o r  t he  d u t i e s  and o b l i g a t i o n s  

o f  a p a j l n g  a g e n t  o r  o t h e r  f i d u c i a r y  i n s i d e  o r  o u t s i d e  t he  s t a t e ;

( 1 8 )  l i m i t  t he  r i g h t s  o f  t he  h o l d e r s  o f  bo nd s  o r  n o t e s  

o f  the  c o r p o r a t i o n  t o  e n f o r c e  a p l e d g e  o r  c o v e n a n t  s e c u r i n g  t he  

bo nds  o r  n o t e s ;  and

( 1 9 )  make c o v e n a n t s  o t h e r  t han and i n  a d d i t i o n  t o  t h e  

c o v e n a n t s  e x p r e s s l y  a u t h o r i z e d  i n  t h i s  s e c t i o n ,  o f  l i k e  o r  d i f ­
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f e r e n t  c h a r a c t e r ,  and make c o v e n a n t s  t o  do o r  r e f r a i n  f r o m d o i n g  

a c t s  i n  o r d e r  t o  b e t t e r  s e c u r e  bo nd s  o r  n c t e s  o r  t h a t ,  i n  the  

a b s o l u t e  d i s c r e t i o n  o f  t he  b o a r d ,  w i l l  t end t o  make bonds  o r  

n o t e s  more m a r k e t a b l e .

S e c ,  4 2 . 4 0 . 5 8 0 .  INTERIM RECEIPTS,  TEMPORARY RONDS, AND 

TEMPORARY BOND ANTICIPATION NOTES. B e f o r e  the p r e p a r a t i o n  o f  

d e f i n i t i v e  b o nd s  c r  bond a n t i c i p a t i o n  n o t e s ,  t he  c o r p o r a t i o n  may 

i s s u e  i n t e r i m  r e c e i p t s  o r  tempo try b o n d s  o r  bond a n t i c i p a t i o n  

n o t e s ,  w i t h  o r  w i t h o u t  c o u p o n s ,  e x c h a n g e a b l e  f o r  bo nds  o r  bond 

a n t i c i p a t i o n  n o t e s  when t h e s e  d e f i n i t i v e  bo nds  o r  bond a n t i c i ­

p a t i o n  n o t e s  ha v e  be e n  e x e c u t e d  and a r e  a v a i l a b l e  f o r  d e l i v e r y .

S e c .  4 2 . 4 0 . 5 9 0 ,  VALIDITY OF SIGNATURES. I f  an o f f i c e rt

whose  s i g n a t u r e  o r  a f a c s i m i l e  o f  who s e  s i g n a t u r e  a p p e a r s  on 

b o n d s ,  n o t e s ,  o r  c o u p o n s  a t t a c h e d  t o  them c e a s e s  t o  be an o f f i c e r  

b e f o r e  t he  d e l i v e r y  o f  t he  b o n d ,  n o t e ,  o r  c o u p o n ,  t he  s i g n a t u r e  

o r  f a c s i m i l e  i s  v a l i d  t he  same as  i f  t he  p e r s o n  had r e mai ne d  i n 

o f f i c e  u n t i l  d e l i v e r y .

S e c .  4 2 . 4 0 . 6 u 0 .  INDEPENDENT FINANCIAL ADVISOR.  In n e g o t i a ­

t i n g  t he  p r i v a t e  s a l e  o f  bo nds  o r  bond a n t i c i p a t i o n  n o t e s  t o  a:n 

u n d e r w r i t e r ,  t he  b o a r d  s h a l l  r e t a i n  a f i n a n c i a l  a d v i s o r  who i s  

i n d e p e n d e n t  f r o m the  u n d e r w r i t e r .

S e c .  4 2 . 4 0 . 6 1 0 .  VALIDITY OF PLEDG".  ( a )  The p l e d g e ,  o f

a s s e t s  o r  r e v e n u e  o f  t he  c o r p o r a t i o n  t o  t h e  payment  o f  t he  p r i n -  

c i r u l  o r  i n t e r e s t  on bo nds  o r  n o t e s  o f  t h e  c o r p o r a t i o n  i s  v a l i d  

anu b i n d i n g  f r o m t he  t i me  t he  p l e d g e  i s  made and t he  a s s e t s  o r  

r e v e n u e  a r e  i m m e d i a t e l y  s u b j e c t  t o  t he  l i e n  o f  t he  p l e d g e  w i t h o u t  

p h y s i c a l  d e l i v e r y  o r  f u r t h e r  a c t .  The l i e n  o f  a p l e d g e  i s  v a l i d  

and b i n d i n g  a g a i n s t  a l l  p i r t i e s  h a v i n g  c l a i m s  o f  any k i n d  a g a i n s t  

t he  c o r p o r a t i o n ,  i r r e s p e c t i v e  o f  w h e t h e r  t h o s e  p a r t i e s  have
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n o t i c e  o f  t he  l i e n  o f  t he  p l e d g e .

( b )  N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  t he  c o r p o r a t i o n  f r o m 

s e l l i n g  a s s e t s  s u b j e c t  t o  a p l e d g e ,  e x c e p t  t h a t  a s a l e  may be r e ­

s t r i c t e d  by t he  t r u s t  a g r e e me n t  o r  r e s o l u t i o n  p r o v i d i n g  f o r  t he  

i s s u a n c e  o f  t he  bo nds  o r  n o t e s .

S e c .  4 2 . 4 0 . 6 2 '  REMEDIES. A h o l d e r  o f  bonds  o r  n o t e s  

i s s u e d  u n d e r  t h i s  c h a p t e r  o r  o f  c o u p o n s  a t t a c h e d  t o  them,  and a 

t r u s t e e  u n d e r  a t r u s t  a g r e e me n t  o r  r e s o l u t i o n  a u t h o r i z i n g  t he  

i s s u a n c e  o f  t he  bo nds  o r  n o t e s ,  e x c e p t  as r e s t r i c t e d  by a t r u s t  

a g r e e me n t  o r  r e s o l u t i o n ,  e i t h e r  at  l aw o r  i n  e q u i t y ,  may

( 1 )  e n f o r c e  a l l  r i g h t s  g r a n t e d  unde r  t h i s  c h a p t e r ,  t he  

t r u s t  a g r e e me n t  o r  r e s o l u t i o n ,  o r  any o t h e r  c o n t r a c t  e x e c u t e d  by 

the  c o r p o r a t i o n  unde r  t h i s  c h a p t e r ;  and

( 2 )  c o mpe l  t he  p e r f o r m a n c e  o f  a l l  d u t i e s  o f  t he  c o r p o ­

r a t i o n  r e q u i r e d  by t h i s  c h a p t e r  o r  by t he  t r u s t  a g r e e me n t  o r  

r e s o l u t i o n .

S e c .  4 2 . 4 0 . 6 3 0 .  NEGOTIABLE INSTRUMENTS. Bonds and n o t e s  

i s s u e d  und e r  t h i s  c h a p t e r  and i n t e r e s t  c o u p o n s  a t t a c h e d  t o  them 

a r e  n e g o t i a b l e  i n s t r u m e n t s  unde r  the  l aws  o f  t h i s  s t a t e ,  s u b j e c t  

o n l y  t o  a p p l i c a b l e  p r o v i s i o n s  f o r  r e g i s t r a t i o n .

S e c .  4 2 . 4 0 , 6 4 0 .  BONDS AND NOTES ELIGIBLE FOR INVESTMENT. 

Bonds and n o t e s  i s s u e d  u nd e r  t h i s  c h a p t e r  a r e  s e c u r i t i e s  i n  wh i c h  

a l l  p u b l i c  o f f i c e r s  and p u b l i c  b o d i e s  o f  t he  s t a t e  and i t s  p o l i ­

t i c a l  s u b d i v i s i o n s ,  a l l  i n s u r a n c e  c o m p a n i e s , t r u s t  c o m p a n i e s ,  

b a n k i n g  a s s o c i a t i o n s ,  i n v e s t m e n t  c o m p a n i e s ,  e x e c u t o r s ,  a d m i n i ­

s t r a t o r s ,  t r u s t e e s  and o t h e r  f i d u c i a r i e s  may p r o p e r l y  and l e g a l l y  

i n v e s t  f u n d s ,  i n c l u d i n g  c a p i t a l  i n  t h e i r  c o n t r o l  o r  b e l o n g i n g  t o  

them.  T h e s e  b o nd s  and n o t e s  may be d e p o s i t e d  w i t h  a s t a t e  o r  

m u n i c i p a l  o f f i c e r  o f  an a g e n c y  o r  p o l i t i c a l  s u b d i v i s i o n  o f  t he
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s t a t e  f o r  any p u r p o s e  f o r  wh i c h  t h e  d e p o s i t  o f  b o nd s  o r  n o t e s  o f  

t he  s t a t e  i s  a u t h o r i z e d  by l aw.

S e c .  4 2 . 4 0 . 6 5 0 .  REFUNDING BONDS. ( a )  The c o r p o r a t i o n  may 

p r o v i d e  f o r  t h e  i s s u a n c e  o f  r e f u n d i n g  b o nd s  f o r  t he  p u r p o s e  o f  

r e f u n d i n g  b o nd s  t hen o u t s t a n d i n g  t h a t  hav e  been i s s u e d  u n d e r  t h i s  

c h a p t e r ,  i n c l u d i n g  t he  payment  o f  a r e d e m p t i o n  premi um on them 

and i n t e r e s t  t h a t  a c c r u e s  t o  t he  d a t e  o f  r e d e m p t i o n  o f  t he  b o n d s .  

R e f u n d i n g  b o nd s  s h a l l  be  i s s u e d  i ;  a c c o r d a n c e  w i t h  p r e v i s i o n s  o f  

t h i s  c h a p t e r  t h a t  r e l a t e  t o  t he  i s s u a n c e  o f  bo nds  t o  t he  e x t e n t  

t h o s e  p r o v i s i o n s  a r e  a p p r o p r i a t e .

( b )  R e f u n d i n g  b o nds  may be s o l d  o r  e x c h a n g e d  f o r  o u t ­

s t a n d i n g  bo nds  i s s u e d  u n d e r  t h i s  c h a p t e r  and t he  p r o c e e d s  may be
» ,

a p p l i e d  t o  t he  p u r c h a s e ,  r e d e m p t i o n  o r  payment  o f  t he  o u t s t a n d i n g  

bo nds  i n  a d d i t i o n  t ) o t h e r  a u t h o r i z e d  p u r p o s e s .  P e n d i n g  the  

a p p l i c a t i o n  o f  t he  p r o c e e d s  o f  r e f u n d i n g  bo nds  t o  t he  payment  o f  

t he  p r i n c i p a l ,  a c c r u e d  i n t e r e s t  and r e d e m p t i o n  premium on t he  

bo nd s  b e i n g  r e f u n d e d ,  and ,  i f  p e r m i t t e d  i n the  r e s o l u t i o n  a u t h o ­

r i z i n g  t he  i s s u a n c e  o f  t he  r e f u n d i n g  bo nd s  o r  i n  t he  t r u s t  a g r e e ­

ment  s e c u r i n g  t hem,  t o  t he  payment  o f  i n t e r e s t  on t he  r e f u n d i n g  

bo nds  and e x p e n s e s  i n  c o n n e c t i o n  w i t h  t he  r e f u n d i n g ,  t he  p r o c e e d s  

may be  i n v e s t e d  i n  d i r e c t  o b l i g a t i o n s  o f  t he  U n i t e d  S t a t e s  o r  

o b l i g a t i o n s  t he  p r i n c i p a l  o f  and t he  i n t e r e s t  on w h i c h  a r e  u n c o n ­

d i t i o n a l l y  g u a r a n t e e d  by t he  U n i t e d  S t a t e s  t h a t  ma t ur e  o r  may be 

r e de e me d  n o t  l a t e r  than the  d a t e  t he  p r o c e e d s  o f  t he  r e f u n d i n g  

b o n d s ,  t o g e t h e r  w i t h  t he  i n t e r e s t  a c c r u i n g  on t hem,  w i l l  be 

r e q u i r e d  f o r  t he  p u r p o s e s  i n t e n d e d .

S e c .  4 2 . 4 0 . 6 6 0 .  CREDIT OF STATE NOT PLEDGED. ( a )  The 

s t a t e  and i t s  p o l i t i c a l  s u b d i v i s i o n s  a r e  n o t  l i a b l e  f o r  t he  d e b t s  

o f  t he  c o r p o r a t i o n .  Bonds  and n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r



a r e  p a y a b l e  s o l e l y  f r o m t h e  r e v e n u e  o r  a s s e t s  o f  t he  c o r p o r a t i o n  

and do n o t  c o n s t i t u t e  a

( 1 )  d e b t ,  l i a b i l i t y ,  o r  o b l i g a t i o n  o f  t he  s t a t e  o r  o f  

a p o l i t i c a l  s u b d i v i s i o n  o f  the  s t a t e ;  o r

( 2 )  p l e d g e  o f  t he  f a i t h  and c r e d i t  o f  t he  s t a t e  

o r  o f  a p o l i t i c a l  s u b d i v i s i o n  o f  t he  s t a t e .

( b )  The c o r p o r a t i o n  may n o t  p l e d g e  t he  c r e d i t  o r  t he  t a x i n g  

p o we r  o f  t he  s t a t e  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s .  Each bond and 

n o t e  i s s u e d  u n d e r  t h i s  c h a p t e r  s h a l l  c o n t a i n  on i t s  f a c e  a s t a t e ­

ment  t h a t

( J )  t he  c o r p o r a t i o n  i s  n o t  o b l i g a t e d  t o  pay i t  o r  t he  

i n t e r e s t  on i t  e x c e p t  f r o m the  r e v e n u e  o r  a s s e t s  p l e d g e d  f o r  i t ;  

and

( 2 )  n e i t h e r  t he  f a i t h  and r r e d i t  n o r  t he  t a x i n g  power  

o f  t he  s t a t e  o r  o f  a p o l i t i c a l  s u b d i v i s i o n  o f  t he  s t a t e  i s  

p l e d g e d  t o  t he  payment  o f  i t .

S e c .  4 2 . 4 0 . 6 7 0 .  OFFICERS NOT LIABLE.  An o f f i c e r  o r  em­

p l o y e e  o f  t he  c o r p o r a t i o n  i s  n o t  s u b j e c t  t o  p e r s o n a l  l i a b i l i t y  o r  

a c c o u n t a b i l i t y  b e c a u s e  o f  t he  e x e c u t i o n  o r  i s s u a n c e  o f  b o n d s  o r  

n o t e s .

S e c .  4 2 . 4 0 . 6 8 0 .  EXEMPTION FROM TAXATION.  * ( a )  The r e a l  and 

p e r s o n a l  p r o p e r t y  o f  t he  c o r p o r a t i o n  and i t s  a s s e t s ,  i n c o m e ,  and 

r e c e i p t s  a r e  exempt  f r o m a l l  t a x e s  and s p e c i a l  a s s e s s m e n t s  o f  t h e  

s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  t he  s t a t e .

( b )  T h i s  s e c t i o n  doer,  n o t  a f f e c t  o r  l i m i t  an e x e m p t i o n  

f r o m l i c e n s e  f e e s ,  p r o p e r t y  t a x e s ,  o r  e x c i s e ,  i n c o me  or  o t h e r  

t a x e s ,  p r o v i d e d  u n d e r  any o t h e r  l a w ,  no r  d o e s  i t  c r e a t e  a t ax  

e x e m p t i o n  w i t h  r e s p e c t  t o  t he  i n t e r e s t  o f  any b u s i n e s s  e n t e r p r i s e  

^ P r o b l e m -  f u t u r e  a n a l y s i s
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o r  o t h e r  p e r s o n ,  o t h e r  than t he  c o r p o r a t i o n .

( c )  The e x e r c i s e  o f  t he  p o we r s  e r a n t e d  by t h i s  c h a p t e r  

s h a l l  be  i n  a l l  r e s p e c t s  f o r  t he  b e n e f i t  o f  t he  p e o p l e  o f  t he  

s t a t e ,  f o r  t h e i r  w e l l - b e i n g  and p r o s p e r i t y ,  and f o r  t he  i m p r o v e ­

ment  o f  t h e i r  s o c i a l  and e c o n o m i c  c o n d i t i o n s .  T h e r e f o r e ,  t he  

c o r p o r a t i o n  i s  n o t  r e q u i r e d  t o  pay a t a x  o r  a s s e s s m e n t  on p r o ­

p e r t y  owned by t he  c o r p o r a t i o n  u n d e r  t he  p r o v i s i o n s  o f  t h i s  

c h a p t e r  o r  on t he  i n c o me  f r o m t he  p r o p e r t y .

( d )  Bonds and \?otes i s s u e d  unde r  t h i s  c h a p t e r  a r e  i s s u e d  by 

a body  c o r p o r a t e  and p u b l i c  o f  t h e  s t a t e  and f o r  an e s s e n t i a l  

p u b l i c  and g o v e r n m e n t a l  p u r p o s e .  T h e r e f o r e ,  the  b o nd s  and n o t e s ,  

t he  i n t e r e s t  and i nc o me  f r o m thorn,  and a l l  f e e s ,  c h a r g e s ,  f u n d s ,
t

r e v e n u e ,  i nc o me  and o t h e r  money p l e d g e d  o r  a v a i l a b l e  t o  pay or  

s e c u r e  t he  payment  o f  t h e  b o nd s  and n o t e s  o r  i n t e r e s t  on them,  

a r e  exempt  f r om t a x a t i o n  e x c e p t  f o r  i n h e r i t a n c e ,  t r a n s f e r ,  and 

e s t a t e  t a x e s  .

S e c .  4 2 . 4 0 . 6 9 0 .  REVERSION OF ASSETS.  I f  the  c o r p o r a t i o n  

c e a s e s  t o  e x i s t ,  f o r  w h a t e v e r  r e a s o n ,  i t s  a s s e t s  r e v e r t  t o  t he  

state.

> '  S e c .  4 2 . 4 0 . 7 0 0  PERSONNEL. Emp l o y e e s  o f  t he  A l a s k a  R a i l r o a d
rVf
a r e  e m p l o y e e s  o f  t he  c o r p o r a t i o n  'and n o t  o f  t he  s t a t e .  . The 

p r o v i s i o n s  o f  AS 39 do n o t  a p p l y  t o  e m p l o y e e s  o f  t he  c o r p o r a t i o n .

S e c .  4 2 . 4 0 . 7 1 0 .  COLLECTIVE BARGAINING RIGHTS.  ( a )  The 

p r o v i s i o n s  o f  t he  P u b l i c  Empl o y e e  R e l a t i o n s  Ac t  (AS 2 3 . 4 0 )  do n o t  

a p p l y  t o  t he  c o r p o r a t i o n  o r  t o  i t s  e m p l o y e e s .  Ho we v e r ,  e m p l o y e e s  

o f  t he  c o r p o r a t i o n ,  e x c e p t  t he  c h i e f  e x e c u t i v e  o f f i c i a l  and o t h e r  

e x e c u t i v e  o f f i c i a l s  a p p o i n t e d  by t he  c h i e f  e x e c u t i v e  o f f i c i a l ,  

may s e l f  o r g a n i z e  and f o r m ,  j o i n ,  o r  a s s i s t  an o r g a n i z a t i o n  t o

ARTICLE 7.  PERSONNEL AND LABOR RELATIONS



e n g a g e  i n  c o l l e c t i v e  b a r g a i n i n g  w i t h  r e s p e c t  t o  w a g e s ,  h o u r s  and 

o t h e r  t e r ms  and c o n d i t i o n s  o f  e mp l o y me n t .

( b )  The c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  b e t we e n  t he  

c o r p o r a t i o n  and i t s  employev^s s h a l l  r e mai n  i n e f f e c t  c o n s i s t e n t  

w i t h  45 U . S . C .  1206 ( A l a s k a  R a i l r o a d  T r a n s f e r  Ac t  o f  1 9 8 2 ) .

S e c .  . 4 0 .  7 20 .  AGREEMENT. ( a )  A-fc-—t-h-e-ji£.q.u-as-t—o-f— e-l-H rer 

t h e —boa' rd— o r  —d i r e c to T R  trf— t-h-e—c-OTrpriT'aTTon o r  ah fffiTJrt’f fy e t :— trr-g-an—. 

^-l-e-a-t-i-o-n-Tg— Ahe De p a r t me n t  o f  A d m i n i s t r a t i o n  s l t d i l  p a r t i c i p a t e  i n  

l a b o r  n e g o t i a t i o n s .

( b )  An a g r e e me n t  e x e c u t e d  be t we e n  t he  c o r p o r a t i o n  and an 

e m p l o y e e  o r g a n i z a t i o n  s h a l l  d e f i n e  " g r i e v a n c e s . "  The a g r e e me n t  

s h a l l  p r o v i d e  f o r  a g r i e v a n c e  p r o c e d u r e  i n whi c h  the  f i n a l  s t e p  

i n t he  p r o c e d u r e  i s  b i n d i n g  a r b i t r a t i o n .

S e c .  4 2 . 4 0 . 7 3 0 .  RAILROAD EMPLOYEES LABOR RELATIONS

AGENCY.

( a )  T h e r e  i s  e s t a b l i s h e d  a r a i l r o a d  empl oyees .  If dor  

r e l a t i o n s  a g e n c y  w h i c h  c o n s i s t s  o f  t h r e e  members a p p o i n t e d  by t he  

g o v e r n o r .  One member s h a l l  be a member o f  the  l a b o r  r e l a t i o n s  

a g e n c y  (AS 2 3 . 4 0 ) .  Members  s e r v e  at  the p l e a s u r e  o f  t he  g o v e r ­

n o r .

( b )  The r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  p e r f o r m  

t he  f u n c t i o n s  d e s c r i b e d  i n  AS 23 . 40 . 090 —  23.  40 .  190 t o  c ar r y . ,  

o u t  t he  p r o v i s i o n s  o f  t h e  a r t i c l e .

( c )  Members o f  t he  r a i l r o a d  e m p l o y e e s  l a b o r  r e l a t i o n s  

a g e n c y  r e c e i v e  no c o m p e n s a t i o n  f o r  t h e i r  s e r v i c e . *  , but  a r e  e n ­

t i t l e d  t o  p e r  d i em and t r a v e l  e x p e n s e s  a u t h o r i z e d  f o r  b o a r d s  and 

c o m m i s s i o n s .

S e c .  4 2 . 4 0 . 7 4 0 .  STRIKES.  ( a )  Emp l o y e e s  o f  t he  c o r p o r a t i o n  

may e n g a g e  i n a s t r i k e  i f  a m a j o r i t y  o f  t he  e m p l o y e e s  i n  a
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c o l l e c t i v e  b a r g a i n i n g  u n i t  v o t e  by s e c r e t  b a l l o t  t o  do s o ,

( b )  N o t w i t h s t a n d i n g  the  p r o v i s i o n s  o f  s u b s e c t i o n  ( a ) ,  the  

e m p l o y e e s  and t he  c o r p o r a t i o n  may a g r e e  i n  w r i t i n g  t o  s u b mi t  a 

d i s p u t e  a r i s i n g  f r om i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  o f  a c o l -
t  .

l e c t i v e  b a r g a i n i n g  a g r e e me n t  t o  a r b i t r a t i o n .

S e c .  4 2 . 4 0 . 7 5 0 .  POLITICAL ACTI VI TIES.  ( a )  Money ,  a s s e t s  

o r  p r o p e r t y  o f  t he  c o r p o r a t i o n  may no t  be used  f o r  p o l i t i c a l  

a c t i v i t y .  Ho we v e r ,  b o a r d  members,? and e m p l o y e e s  o f  t he  c o r p o ­

r a t i o n  may c o mmu ni c a t e  w i t h  and a p p e a r  b e f o r e  c o m m i t t e e s  o f  

C o n g r e s s ,  the s t a t e  l e g i s l a t u r e ,  and m u n i c i p a l  g o v e r n i n g  b o d i e i  

i n c o n n e c t i o n  w i t h  m a t t e r s  d i r e c t l y  a f f e c t i n g  t he  c o r p o r a t i o n .

* ( b )  A b o a r d  member o r  e mp l o y e e  who v i o l a t e s  t he  p r o v i s i o n s  

o f  t h i s  s e c t i o n  i s  p e r s o n a l l y  s u b j e c t  t o  a c i v i l  p e n a l t y  a s s e s s e d  

by a j u d g e  o f  t he  s u p e r i o r  c o u r t  in an amount  n o t  t o  e x c e e d  

$5 00 0 .  An a c t i o n  t o  e n f o r c e  t u ' s  s e c t i o n  may be b r o u g h t  by any 

pe r s o n .

S e c .  4 2 . 4 0 . 7 6 0 .  PROHIBITED ACTS.  ( a )  The r a i l r o a d
CJLrfr

j^rptvw i-tJ_on  o f f i c e r ,  o r  any p e r s o n  e mp l o y e d  by t he  c o r p o r a t i o n  

may n o t  d i r e c t l y  o r  i n d i r e c t l y :

( 1 )  r e q u i r e  o r  c o e r c e  any e m p l o y e e  o f  the  c o r p o r a t i o n  

t o  p a r t i c i p a t e  i n  any way i n  any a c t i v i t y  o r  u n d e r t a k i n g  u n l e s s  

t he  a c t i v i t y  o r  u n d e r t a k i n g  i s  r e l a t e d  t o  t he  p e r f o r m a n c e  o f  

o f f i c i a l  d u t i e s ;

( 2 )  r e q u i r e  o r  c o e r c e  any e m p l o y e e  o f  t he  c o r p o r a t i o n  

t o  make any r e p o r t  c o n c e r n i n g  any o f  h i s /  a c t i v i t i e s  o r  u n d e r ­

t a k i n g s  u n l e s s  t he  a c t i v i t y  o r  u n d e r t a k i n g  i s  r e l a t e d  t o  t h e  

p e r f o r m a n c e  o f  h i s  o f f i c i a l  d u t i e s .

( 3 )  e x c e p t  as  d i r e c t l y  r e l a t e d  t o  t he  p e r f o r m a n c e  o f

h i s & f f i c i a l  d u t i e s ,  r e q u i r e  o r  c o e r c e  any e m p l o y e e  o f  t he  c o r p o -
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r a t i o n  t o  s ub mi t  t o  any i n t e r r o g a t i o n  o r  e x a m i n a t i o n  o r  p s y c h o ­

l o g i c a l  t e s t  wh i c h  i s  d e s i g n e d  t o  e l i c i t  f r o m him i n f o r m a t i o n  

c o n c e r n i n g

(A)  h i s  p e r s o n a l  r e l a t i o n s h i p  wi h any p e r s o n  

c o n n e c t e d  w i t h  him by b l o o d  o r  m a r r i a g e ,

(R)  h i s  r e l i g i o u s  b e l i e f s  o >. p r a c t i c e s ,

o r  c o n t r i b u t e  h i s  e a r n i n g s  i n  any manner  o r  f o r  any p u r p o s e ;

s t a t e m e n t n ,  p r o n o u n c e m e n t s  o r  o t h e r  a c t i v i t i e s ,  no t  o t h e r w i s e  

p r o h i b i t e d  by law o r  p e r s o n n e l  r u l e ,  o f  any e m p l o y e e  o f  t he  

c o r p o r a t i o n ,  i f  t he  e m p l o y e e  d o e s  no t  p u r p o r t  t o  s p e a k  o r  a c t  in 

an o f f i c i a l  c a p a c i t y .

( b )  The p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n  do i ? ) t  d i m i n i s h  

t he  a u t h o r i t y  o f  an a u t h o r i z e d  lav; e n f o r c e m e n t  a g e n c y  t o  c o n d u c t  

c r i m i n a l  i n v e s t i g a t i o n s  o f  c o r p o r a t i o n  e m p l o y e e s  s u s p e c t e d  o f  

b e i n g  i n v o l v e d  i n c r i m i n a l  a c t i v i t y .

S e c .  4 2 . 4 0 . 9 0 0 .  APPLICATION OF EXISTING STANDARDS. The 

A l a s k a  R a i l r o a d  C o r p o r a t i o n  i s  n o t  s u b j e c t  t o  t he  j u r i s d i c t i o n  o f  

t he  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .  The f o l l o w i n g  l aws  do n o t  

a p p l y  t o  the  o p e r a t i o n s  o f  t he  A l a s k a  R a i l r o a d  C o r p o r a t i o n :

(D)  h i s  p o l i t i c a l  a f f i l i a t i o n  o r  p h i l o s o p h y ;

( 4 )  c o e r c e  any e mp l o y e e  o f  t he  c o r p o r a t i o n  t o  i n v e s t

( 5 )  r e s t r i c t  o r  a t t e m p t  t o  r e s t r i c t  a f t e r - w o r k i n g - h o u r

( 1 )  AS 19;

( 2 )  AS 3 0 . 1 5 ;

( 3 )  AS 35;

* P r o b l e m  - f u t u r e  a n a l y s i s
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* ( 4 ) AS 37 . 05  ;

* ( 5 ) AS 3 7 . 0 7 ;

( 6 ) AS 3 7 . 1 0 . 0 1 0  -  37 . 1 0 . 0 6 0 ;

( 7 ) AS 37 .  1 0 . 0 8 5 ;

( 8 ) AS 3 7 . 2 0 ;

( 9 ) AS 3 7 . 2 5 ;

* ( 1 0 ) AS 4 4 . 6 2 . 0 4 0  -  4 4 . 6 2 . 3 2 0 .

Sec  . 42 . 4 0 . 9 1 0 .  CONFLICTING LAWS

p r o v i s i o n s  o f  AS 4 2 . 4 0 . 0 1 0  -  4 2 . 4 0 . 9 9 0  c o n f l i c t  w i t h  t he  p r o ­

v i s i o n s  o f  o t h e r  l aw,  the  p r o v i s i o n s  o f  AS 4 2 . 4 0 . 0 1 0  -  4 2 . 4 0 . 9 9 0  

p r e v a i l .  P r o v i s i o n s  o f  t h i s  Ac t  s h a l l  be c o n s t r u e d  s o  t h a t  th-^y 

do n o t  c o n f l i c t  w i t h  45 U . S . C .  1202 -  1214 ( A l a s k a  R a i l r o a d  

T r a n s f e r  Ac t  o f  1 9 8 2 ) .

S e c .  4 2 . 4 0 . 9 5 0 .  DEFINITIONS.  In t h i s  i h a p t e r ,

( 1 )  " b o a r d "  means t he  b o a r d  o f  d i r e c t o r s  o f  t he  A l a s k a  

R a i l r o a d  C o r p o r a t i o n ;

( 2 )  " c o r p o r a t i o n "  means t he  A l a s k a  R a i l r o a d  C o r p o ­

r a t i o n ;

( 3 )  " d a t e  o f  t r a n s f e r "  means t he  d a t e  on w h i c h  t he

U n i t e d  S t a t e s  S e c r e t a r y  o f  T r a n s p o r t a t i o n  d e l i v e r s  t he  de e d  o f  

c o n v e y a n c e  f o r  t he  p r o p e r t i e s  o f  t he  A l a s k a  R a i l r o a d  u n d e r  45

U . S . C .  1 2 0 “ —12.14 ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) ;

( 4 )  " e m p l o y e t s "  means a l l  p e r s o n s  e mp l o y e d  by t h e

c o r p o r a t i o n  i n c l u d i n g  e x e c u t i v e  o f f i c i a l s ;

* ( 5 )  " r a i l r o a d  u t i l i t y  c o r r i d o r "  means a r i g h t - o f - w a y  

f o r  r a i l r o a d  and r e l a t e d  p u r p o s e s  as d e f i n e d  i n  45 U . S . C .

1 2 0 2 ( 1 1 )  ( A l a s k a  R a i l r o a d  T r a n s f e r  Ac t  o f  1 9 8 2 ) .

( 6 )  " l a n u "  means a l l  i n t e r e s t s  i n  r e a l  p r o p e r t y ,  

* P r o b l e m  -  f u t u r e  a n a l y s i s
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i n c l u d i n g  t i d e  and s u b me r g e d  l a n d ;

( 7 )  " r a i l  p r o p e r t i e s "  means a l l  r e a l  and p e r s o n a l  

p r o p e r t y ,  t a n g i b l e  and i n t a n g i b l e ,  o f  t he  c o r p o r a t i o n  as p r o v i d e d  

i n  45 USC 1 2 0 2 ( 1 0 ) .

( 8 )  " e x e c u t i v e  o f f i c i a l s "  means t he  a u t h o r i t y ' s  c h i e f  

e x e c u t i v e  o f f i c e r ,  a s s i s t a n t  c h i e f  e x e c u t i v e  o f f i c e r ,  a s s i s t a n t  

t o  t he  c h i e f  e x e c u t i v e  o f f i c e r ,  c h i e f  o f  a d m i n i s t r a t i o n ,  s u p e r ~  

i n t e n d e n t  o f  t r a n s p o r t a t i o n ,  u<anager o f  m a r k e t i n g  and s a l e s ,  

c h i e f  e n g i n e e r ,  c h i e f  m e c h a n i c a l  o f f i c e r , manager  o f  i n d u s t r i a l  

d e v e l o p m e n t  and r e a l  e s t a t e ,  manager  o f  b u d g e t  and a c c o u n t i n g ,  

manager  o f  p l a n n i n g ,  manage r  o f  p e r s o n n e l ,  manager  o f  s u p p l y  and 

p r o c u r e m e n t ,  c h i e f  o f  s e c u r i t y ,  manager  o f  o p e r a t i n g  r u l e s ,  

manager  o f  d a t a  p r o c e s s i n g ,  o r  any e m p l o y e e  o f  t he  a u t h o r i t y  who 

f u l f i l l s  t he  management  f u n c t i o n s  u n d e r  a d i f f e r e n t  t i t l e  o r  who 

e x e r c i s e s  a s i m i l a r  o r  c o m p a r a b l e  l e v e l  o f  r e s p o n s i b i l i t y  i f  so  

d e s i g n a t e d  by t he  b o a r d ;

( 9 )  " C o l l e c t i v e  b a r g a i n i n g "  i s  d e f i n e d  as n e g o t i a t i n g  

w i t h  an e m p l o y e e s  o r g a n i z a t i o n ,  r e p r e s e n t i n g  e m p l o y e e s  o f  The

A l a s k a  R a i l r o a d  C o r p o r a t i o n  on m a t t e r s  p e r t a i n i n g  t o  c o n d i t i o n s  

o f  e mp l o y me n t .

S e c .  4 2 . 4 0 . 9 9 0 .  SHORT TITLE.  T h i s  c h a p t e r  may be r e ­

f e r r e d  t o  as  t he  A l a s k a  R a i l r o a d  C o r p o r a t i o n  Ac t  o f  1984.

* S e c .  3 .  AS 4 2 . 4 0 . 0 3 0  i s  amended t o  r e a d :

S e c .  4 2 . 4 0 . 0 3 0 .  TERM OF OFFICE:  REMOVAL. ( a )  E x c e p t  f o r

t he  c o m m i s s i o n e r  o f  Commerce and Ec o n o mi c  D e v e l o p m e n t ,  t he  v o t i n g  

members c f  t he  b o a r d  s e r v e  f o r  s t a g g e r e d  t e r ms  o f  f i v e  y e a r s  e a c h  

[ ,  AND SERVE AT THE PLEASURE OF THE GOVERNOR DURING iHEIR TERMS].

* S e c .  4 ,  AS 4 2 . 4 0 . 0 3 0  i s  amended by a d d i n g  a new s u b s e c ­

t i o n  t o  r e a d  :
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( b )  The g o v e r n o r  may,  by w r i t t e n  n o t i c e  t o  t he  member ,

remove  a member f r o m t h e  b o a r d  f o r

( 1 )  i n c a p a c i t a t i o n  c a u s e s  by i n - j ur y  o r  s i c k n e s s  t h a t  

l e a v e s  t h e  member u n a b l e  t o  p e r f o r m  d u t i e  u n d e r  t h i s  c h a p t e r ;
t •

( 2 )  c o n t i n u e d  r e f u s a l  o r  i n a b i l i t y  t o  a t t e n d  m e e t i n g s  

o f  t he  b o a r d ; o r  ^

a ,...A _ $  U id —
* Se n .  5 .  AS 4 2 . 4 0 . 1 0 0 ( a )  i s  amended t o  r e a d :

( a )  The b o a r d  s h a l l  a p p o i n t  t he  c h i e f  e x e c u t i v e  o f f i c e r  o f  

t he  c o r p o r a t i o n  [SUBJECT ,:,0 THE APPROVAL BY THE GOVERNOR ] . The 

c h i e f  e x e c u t i v e  o f f i c e r  s e r v e s  a t  t he  p l e a s u r e  o f  t he  b o a r d .  The 

b o a r d  s h a l l  f i x  c o m p e n s a t i o n  f o r  the  c h i e f  e x e c u t i v e  o f f i c e r .
mi ■inwiw— n—  *

* S e c .  6.  SPECIAL REPORT. The g o v e r n o r  s h a l l  c o n t r a c t  w i t h

a p r i v a t e  c o n s u l t a n t  f o r  t he  p r e p a r a t i o n  o f  a r e p o r t  on t he  l o r . g -

t e r m o p e r a t i o n s  o f  t he  r a i l r o a d  t h a t  a r e  i n  the  b e s t  i n t e r e s t  o f

t he  s t a t e .  The r e p o r t  s h a l l  be s u b m i t t e d  t o  t he  g o v e r n o r  and t he  

l e g i s l a t u r e  by J a n u a r y  1,  1988 .  I t  s h a l l  c o n t a i n  s p e c i f i c  r e c o m ­

m e n d a t i o n s  on o p e r a t i o n a l  a l t e r n a t i v e s  and t he  t r a n s f e r  o f  a l l  o r  

p a r t  o f  t he  r a i l r o a d  o p e r a t i o n  t o  t he  p r i v a t e  s e c t o r .

* S e c .  7.  APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALASKA 

RAILROAD CORPORATION. N o t w i t h s t a n d i n g  AS 4 2 . 4 0 . 0 3 0  e n a c t e d  i n  

S e c .  2 c f  t h i s  A c t ,  t he  t e r ms  o f  the  a p p o i n t e d  members o f  the

f i r s t  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o ? o o r a t i o n  as

f  o H o w s  :

( 1 )  one  s h a l l  s e r v e  a t erm o f  two y e a r s ;

( 2 )  one  s h a l l  s e r v e  a t erm o f  t h r e e  y e a r s ;

( 3 )  two s h a l l  s e r v e  a t erm o f  f o u r  y e a r s ;  and

( 4 )  two s h a l l  s e r v e  a t erm o f  f i v e  y e a r s .
I

* P x o b l e m  - f u t u r e  a n a l y s i s
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* S e c .  8 .  PRE-EXISTING RULES, REGULATIONS AND ORDERS OF THE 

ALASKA RAILROAD. The Board  o f  G-ei.rm i s s i u  ire i a o f  t h e  A l a s k a  R a i l ­

r o ad  C o r p o r a t i o n ,  b}- r e s o l u t i o n ,  may c o n t i n u e  i n  f o r c e  a f t e r  d a t e  

o f  t r a n s f e r  a l l  o r  p a r t  o f  t he  r u l e s ,  r e g u l a t i o n s ,  and o r d e r s  o f  

t he  A l a s k a  R a i l r o a d  w h i c h  were  i n  e f f e c t  one  day b e f o r e  t he  d a t e  

\ o f  t r a n s f e r  and a r e  n o t  i n c o n s i s t e n t  w i t h  t h i s  c h a p t e r  o r  o t h e r

crJ s t a t e  l a w .  The Board o f  D i r e c t o r s  may a d o p t  i n  i t s  r u l e s ,  r e g u ­

l a t i o n s ,  and o r d e r s  t h e  s u b s t a n c e  o f  f o r m e r  f e d e r a l  a u t h o r i t i e s  

r e l a t i n g  t o  t he  A l a s k a  R a i l r o a d .  T h i s  a d o p t i o n  i s  n o t  c o n s i d e r e d  

a c o n t i n u a t i o n  o f  t he  f e d e r a l  a u t h o r i t i e s  i f  made i n  c o m p l i a n c e  

wi t h  t he  p r o c e d u r a l  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  and o t h e r  a p p l i ­

es  b.1  ̂ l a w .

* S e c .  9 .  COLLECTIVE BARGAINING AGREEMENT BETWEEN THE

ALASKA RAILROAD CORPORATION AND EMPLOYEES. As s o o n  as p r a c t i -  

c a b l e  a f  t e r / j t r a n s f  e r  o f  t he  A l a s k a  R a i l r o a d ,  t he  A l a s k a  R a i l r o a d  

C o r p o r a t i o n  and i t s  e m p l o y e e s  s h a l l  a d o p t  c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t s  t h a t  c o n t i n u e  t he  p r o v i s i o n s  o f  t he  a g r e e m e n t s  i n  

e f f e c t  b e t w e e n  t he  A l a s k a  R a i l r o a d  and i t s  e m p l o y e e s  i m m e d i a t e l y  

b e f o r e  t r a n s f e r  o f  t he  A l a s k a  R a i l r o a d .  The c o l l e c t i v e  b a r g a i n ­

i n g  a g r e e m e n t s  b e t we e n  t he  c o r p o r a t i o n  and i t s  e m p l o y e e s  s h a l l  

r e mai n  i n  e f f e c t  c o n s i s t e n t  w i t h  45 U . S . C .  1 2 0 2 - 1 2 1 4  ( A l a s k a  

R a i l r o a d  T r a n s f e r  Ac t  o f  1 9 8 2 ) .  . .

* S e c .  10 .  S e c t i o n s  3 -  5 o f  t h i s  A c t  t a k e  e f f e c t  on the  

e f f e c t i v e  d a t e  o f  an amendment t o  t he  C o n s t i t u t i o n  o f  t he  S t a t e  

o f  A l a s k a  r e l a t i n g  t o  t he  A l a s k a  R a i l r o a d .

* S e c .  11 .  S e c t i o n s  1,  2 ,  6 ,  7,  8 and 9 o f  t h i s  A c t  t ake  

\ / e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 . ( c ) .

L
* P r o b l e m  - f u t u r e  a n a l y s i s
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3 / 1 0 / 8 4  D r a f t

I N  T H E  H O U S E

H O U S E  B I L L  NO. 512 

’ I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L
*

F o r  a n  A c t  e n t i t l e d : “A n  A c t  e s t a b l i s h i n g  t h e  A l a s k a  R a i l r o a d

C o r p o r a t i o n  t o  m a n a g e  a n d  o p e r a t e  t h e  A l a s k a  

R a i l r o a d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "  

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  P U R P O S E .

(a) T h e  L e g i s l a t u r e  f i n d s  t h a t

(1) I t  is t h e  p o l i c y  o f  t h e  s t a t e  t o

(A) p r o v i d e  s a f e ,  e c o n o m i c a l ,  a n d  e f f i c i e n t  t r a n s p o r t a t i o n  

t o  r e s i d e n t s ,  b u s i n e s s e s ,  v i s i t o r s ,  a n d  m i l i t a r y  i n s t a l l a t i o n s  in t h e  

stat e ;

(B) f o s t e r  a n d  p r o m o t e  t h e  l o n g - t e r m  e c o n o m i c  g r o w t h  a n d  

d e v e l o p m e n t  o f  t h e  s t a t e ;

(C) d e v e l o p  a n d  i m p l e m e n t  p l a n s  f o r  a t r a n s p o r t a t i o n

n e t w o r k ;

(D) f o s t e r  a n d  p r o m o t e  t h e  d e v e l o p m e n t  o f  t h e  s t a t e ' s  l a n d  

a n d  n a t u r a l  r e s o u r c e s ;

(2) t h e  A l a s k a  R a i l r o a d  is a n  e s s e n t i a l  p a r t  o f  t h e  s t a t e

t r a n s p o r t a t i o n  n e t w o r k  t h a t  m a y ,  u n l e s s  p r e s e r v e d  b y  s t a t e  a c t i o n ,  

c e a s e  to b e  a t r a n s p o r t a t i o n  o p t i o n  in A l a s k a ;

(3) t h e  f e d e r a l  g o v e r n m e n t  h a s  o f f e r e d  t o  t h e  s t a t e  t h e  o p t i o n

o f  t a k i n g  o v e r  t h e  A l a s k a  R a i l r o a d  t o  e n s u r e  i t s  c o n t i n u e d  e x i s t e n c e ;

(4) i t  is in t h e  s t a t e ' s  b e s t  i n t e r e s t  t o  a c c e p t  t h e  r a i l r o a d

u n d e r  t h e  t e r m s  a n d  c o n d i t i o n s  o f f e r e  b y  t h e  U n i t e d  S t a t e s

- 1 -  w o  1 7 3 6
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go v e r n m e n t ;

(5) t h e r e  is v a s t  p o t e n t i a l  in A l a s k a ' s  n a t u r a l  r e s o u r c e  a r e a s  

a n d  e x t e n s i o n  o f  the A l a s k a  R a i l r o a d  into n a t u r a l  r e s o u r c e  a r e a s  is 

n e c e s s a r y  for l o n g - t e r m  e c o n o m i c  growth.
« c

(b) It is t h e  p u r p o s e  of t h i s  A c t  to c r e a t e  a v i a b l e  e c o n o m i c  e n t i t y  

w i t h  the p o w e r s  a n d  d u t i e s  n e c e s s a r y  to o p e r a t e  a n d  m a n a g e  t h e  A l a s k a  

R a i l r o a d  p e n d i n g  e v e n t u a l  t r a n s f e r  to the p r i v a t e  s e c t o r  for o w n e r s h i p  

o r  o p e r a t i o n  o r  b o t h  c o n s i s t e n t  w i t h  45 U . S . C .  1 2 0 1 - 1 2 1 4  (Alaska 

R a i l r o a d  T r a n s f e r  A c t  of 1982) . It is the p u r p o s e  of the l e g i s l a t u r e  

to

(1) p r o v i d e  for the l e v e l  of s e r v i c e  t h a t  b e s t  s a t i s f i e s  the 

n e e d s  of t h e  p e o p l e  o f  t h e  state;
* *

(2) c r e a t e  a p u b l i c  c o r p o r a t i o n  w i t h  t h e  p o w e r s ,  d u t i e s ,  a n d  

f u n c t i o n s  n e e d e d  to o p e r a t e  t h e  A l a s k a  R a i l r o a d  a n d  m a n a g e  its rail, 

i n d u s t r i a l ,  p o r t  a n d  o t h e r  p r o p e r t i e s  in t h e  b e s t  i n t e r e s t  of the 

p e o p l e  of t h e  s t a t e  b y  i n s u r i n g  t h a t  the c o r p o r a t i o n  w i l l

(A' b e  e x c l u s i v e l y  r e s p o n s i b l e  f o r  the m a n a g e m e n t  o f  t h e  

f i n a n c i a l  a n d  l e g a l  o b l i g a t i o n s  of the A l a s k a  R a i l r o a d  r a t h e r  t h a n  the 

s t a t e ;

(B) o p e r a t e  t h e  r a i l r o a d  as a c o m m o n  c a r r i e r  s u b j e c t  t o  the 

j u r i s d i c t i o n  of the U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  

c o n s i s t e n t  w i t h  45 U. S . C .  1207;

(C) h a v e  the a b i l i t y  to r a i s e  c a p i t a l  b y  i s s u i n g  

o b l i g a t i o n s  e x e m p t  f r o m  f e d e r a l  a n d  s t ate t a x a t i o n ;

(D > c a r r y  o u t  its r e s p o n s i b i l i t i e s  on  a s e l f - s u s t a i n i n g

basis;

(E) p r o v i d e  t h e  b e s t  p o s s i b l e  c o m b i n a t i o n  of t y p e s  and 

l e v e l s  of safe, e f f i c i e n t ,  a n d  e c o n o m i c a l  t r a n s p o r t a t i o n  to m e e t  the 

o v e r a l l  n e e d s  of  the state, s u p p o r t e d  w h e n  n e c e s s a r y  b y  s t a t e

o  1 7 3 6  - 2 -
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i n v e s t m e n t ;

(F) p r o v i d e  f o r  t h e  p r u d e n t  o p e r a t i o n  o f  t h e  r a i l r o a d  

a c c o r d i n g  t o  s o u n d  b u s ' n e s s  m a n a g e m e n t  p r a c t i c e s ;  a n d

(3) i n s u r e  t h a t  b o r r o w i n g  b y  t h e  c o r p o r a t i o n  d o e s  n o t  d i r e c t l y  
* »

o r  i n d i r e c t l y  e n d a n g e r  t h e  s t a t e ' s  o w n  b o r r o w i n g  c a p a c i t y .

* Sec. 2. A S  42 is amend''-3 b y  a d d i n g  a n e w  c h a p t e r  co r e a d :

C H A P T E R  40. A L A S K A  R A I L R O A D  C O R P O R A T I O N .

A R T I C L E  1. E S T A B L I S H M E N T  A N D  O R G A N I Z A T I O N .

Sec. 4 2 . 4 0 . 0 1 0 .  E S T A B L I S H M E N T  O F  T H E  C O R P O R A T I O N .  T h e r e  i 

e s t a b l i s h e d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n .  T h e  c o r p o r a t i o n  is a 

p u b l i c  c o r p o r a t i o n  a n d  f o r  t h e  ^ p u r p o s e s  o f  art. TIT iec. 22, 

C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  is a n  i n s t r u m e n t  ..lity o f  t h e  

s t a t e  w i t h i n  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t , b u t  

t h e  c o r p o r a t i o n  h a s  a l e g a l  e x i s t e n c e  i n d e p e n d e n t  o f  a n d  s e p a r a t e  f r o m  

t h e  s t a t e .  T h e  e x e r c i s e  b y  t h e  c o r p o r a t i o n  o f  t h e  p o w e r s  p r o v i d e d  in 

t h i s  c h a p t e r  is c o n s i d e r e d  a n  e s s e n t i a l  g o v e r n m e n t a l  f u n c t i o n  o f  t h e  

s t a t e .

Sec. 4 2 . 4 0 . 0 2 0 .  B O A R D  O F  D I R E C T O R S .  (a) T h e  p o w e r s  o f  t h e  

c o r p o r a t i o n  a r e  v e s t e d  in t h e  b o a r d  o f  d i r e c t o r s .  T h e  b o a r d  c o n s i s t s  

o f  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t  a n d  e i g h t  v o t i n g  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r .  T h e s e  

e i g h t  m e m b e r s  m u s t  b e  r e s i d e n t s  o f  a n d  r e g i s t e r e d  v o t e r s  i n  t h e  s t a t e  

e x c e p t  as p r o v i d e d  in (b) a n d  (c) o f  t h i s  s e c t i o n .  N o  m o r e  c h a n  t w o  

o f  t h e s e  m e m b e r s  m a y  b e  f r o m  a n y  o n e  o f  t h e  f o u r  j u d i c i a l  d i s t r i c t s  in 

t h e  s t a t e .  T h e  p u b l i c  [ v o t i n g ]  m e m b e r s  m u s t  h a v e  su b s t a n t i a l  

e x p e r i e n c e  o r  p r o f e s s i o n a l  t r a i n i n g  a n d  e x p e r t i s e  in f i e l d s  r e l e v a n t  

t o  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to

- 3 - w o  1 7 3 6
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t r a n s p o r t a t i o n ,  b u s i n e s s ,  a n d  f i n a n c e .  E x c e p t  f o r  t h e  c o m m i s s i o n e r  o f

c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  a v o t i n g  m e m b e r  m a y  n o t  b e  a 

s t a t e  o f f i c e r  o r  e m p l o y e e .

(1) O n e  v o t i n g  m e m b e r  [shall] m a y  b e  o r  h a v e  b e e n  an
« e

e x e c u t i v e  o f f i c i a l  o f  a n  A m e r i c a n  r a i l r o a d  t h a t  is n o t  n o w  o r  w a s

n e v e r  a c o n n e c t i n g  c a r r i e r  o f  t h e  A l a s k a  r a i l r o a d .

(2) O n e  p e r s o n  m a y  b e  a p p o i n t e d  b y  t h e  g o v e r n o r  t o  b e  a

v o t i n g  m e m b e r  o f  t h e  b o a r d ,  if, a t  t h e  t i m e  o f  a p p o i n t m e n t ,  t h e  p e r s o n  

h a s  a t  l e a s t  10 y e a r s  o f  e x p e r i e n c e  in m a n a g e m e n t  o f  r a i l r o a d s .

(3) O n e  [an] e m p l o y e e  o f  t h e  c o r p o r a t i o n  f r o m  a n  e m p o l y e e  

b a r g a i n i n g  u n i t  a p p o i n t e d  b y  t h e  g o v e r n o r  t o  r e p r e s e n t  t h e  e m p l o y e e s ;

(4) t h e  c h i e f  e x e c u t i v e ^ o f f i c e r  o f  t h e  c o r p o r a t i o n .

(b) T h e  v o t i n g  m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  c o n f i r m e d  b y  a 

m a j o r i t y  o f  t h e  m e m b e r s h i p  o f  t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n .  A 

m e m b e r  a p p o i n t e d  b y  t h e  g o v e r n o r  h a s  t h e  f u l l  p o w e r s  a n d  r e s p o n s i b i l i -  

t i e s  o f  a c o n f i r m e d  b o a r d  m e m b e r  u n l e s s  a n d  u n t i l  t h e  •j.amber h a s  b e e n  

r e j e c t e d  b y  t h e  l e g i s l a t u r e .

(c) T h e  b o a r d  s h a l l  e l e c t  f r o m  i t s  m e m b e r s h i p  a c h a i r p e r s o n  a n d  

v i c e - c h a i r p e r s o n  a n d  p r e s c r i b e  t h e i r  s p e c i f i c  d u t i e s  b y  r u l e .

(d) T h e  b o a r d  s h a l l  a p p o i n t  a s e c r e t a r y  a n d  p r e s c r i b e  t h e  s p e­

c i f i c  d u t i e s  o f  t h e  s e c r e t a r y .

(e) T h e  c h a i r p e r s o n  s h a l l  c a l l  m e e t i n g s  o f  t h e  b o a r d  a t  l e a s t  

o n c e  e v e r y  t h r e e  m o n t h s .  T h e  c h a i r p e r s o n  m a y  c a l l  o t h e r  m e e t i n g s  o f  

t h e  b e a r d  as t h e  c h a i r p e r s o n  c o n s i d e r s  n e c e s s a r y .  T h e  c h a i r p e r s o n  

s h a l l  p r e s i d e  a t  m e e t i n g s  o f  t h e  b o a r d .

Sec. 4 2 . 4 0 . 0 3 0 .  T E R M  O F  O F F I C E  A N D  R E M O V A L .  E x c e p t  f o r  t h e  

c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t , t h e  a p p o i n t e d  

m e m b e r s  o f  t h e  b o a r d  s e r v e  f o r  s t a g g e r e d  t e r m s  o f  f i v e  y e a r s  e a c h ,  a n d  

s e r v e  a t  t h e  p l e a s u r e  o f  t h e  g o v e r n o r  d u r i n g  t h e i r  t e r m s . .
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Sec. 4 2 . 4 0 . 0 4 0 .  V A C A N C I E S .  (a) A  v a c a n c y  o n  t h e  b o a r d  is 

f i l l e d  b y  a p p o i n t m e n t  b y  t h e  g o v e r n o r ,  a n d  t h e  a p p o i n t m e n t  m u s t  b e  

c o n f i r m e d  b y  t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n .  A  m e m b e r  s e l e c t e d  t o  

f i l l  a v a c a n c y  h o l d s  o f f i c e  f o r  t h e  b a l a n c e  o f  t h e  ;erm f o r  w h i c h  t h e
* t

m e m b e r ' s  p r e d e c e s s o r  is a p p o i n t e d .

(b) A  v a c a n c y  o n  t h e  b o a r a  d o e s  n o t  i m p a i r  t h e  a u t h o r i t y  o f  a 

q u o r u m  o f  m e m b e r s  t o  e x e r c i s e  t h e  p o w e r s  a n d  p e r f o r m  u h e  d u t i e s  o f  t h e  

b o a r d .

(c) A  m e m b e r  w h o s e  t e r m  h a s  e x p i r e d  s h a l l  s e r v e  u n t i l  a s u c c e s­

s o r  h a s  b e e n  a p p o i n t e d .

Sec. 4 2 . 4 0 . 0 5 0 .  C O M P E N S A T I O N  A N D  E X P E N S E S .  (a) A n  a p p o i n t e d  

m e m b e r  o f  t h e  b o a r d  is e n t i t l e d  to c o m p e n s a t i o n  a t  a r a t e  o f  [$250]
k fc

$ 4 0 0  f o r  e a c h  d a y  t h e  n u m b e r  is e n g a g e d  in t h e  a c t u a l  p e r f o r m a n c e  of 

d u t i e s  a s  a m e m b e r  o f  t h e  b o a r d .  T h e  b o a r d  m a y  p r o v i d e  b y  r u l e  for 

c o m p e n s a t i o n  f o r  p a r t i a l  d a y s  d u r i n g  w h i c h  a m e m b e r  is e n g a g e d  in t h e  

a c t u a l  p e r f o r m a n c e  o f  d u t i e s .

(b) I n  a d d i t i o n  t o  c o m p e n s a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  an 

a p p o i n t e d  m e m b e r  of t h e  b o a r d  is e n t i t l e d  t o  p e r  d i e m  a n d  t r a v e l  

e x p e n s e s  a u t h o r i z e d  b y  l a w  f o r  s t a t e  b o a r d s  a n d  c o m m i s s i o n s .

S e c .  4 2 . 4 0 . 0 6 0 .  Q U O R U M .  [Four] F i v e v o t i n g  m e m b e r s  o f  t h e  b o a r d  

c o n s t i t u t e  a q u o r u m  f o r  t h e  t r a n s a c t i o n  o f  b u s i n e s s .

S e c .  4 2 . 4 0 . 0 7 0 .  V O T I N G .  [Four] F i v e  a f f i r m a t i v e  v o t e s  a r e  

r e q u i r e d  f o r  board, a c t i o n .  T h e  b o a r d  s h a l l  p i o v i d e  b y  r u l e  f o r  t h e  

m a n n e r  o f  v o t i n g ,  e x c e p t  t h a t  t h e  b o a r d  m a y  n o t  p r o v i d e  f o r  v o t i n g  b y  

p r o x y .  T h e  r u l e s  m a y  p r o v i d e  f o r  v o t i n g  a n d  c o n f e r r i n g  b y  m e a n s  o f  

t e l e c o m m u n i c a t i o n  d e v i c e s .

A R T I C L E  2. M A N A G E M E N T .

Se c .  4 2 . 4 0 . 0 9 0 .  M A N A G E M E N T  B Y  T H E  B O A R D .  T h e  b o a r d  is r e s p o n s i b l e  

f o r  t h e  m a n a g e m e n t  o f  t h e  c o r p o r a t i o n  b u t  s h a l l  d e l e g a t e  c e r t a i n
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p o w e r s  a n d  d u t i e s  to t h e  c h i e f  e x e c u t i v e  o f f i c e r  i n  a c c o r d a n c e  w i t h  A S  

4 2 . 4 0 . 1 1 0 .  I n  c a r r y i n g  o u t  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  s e c t i o n  

t h e  b o a r d  s h a l l ,  s u b j e c t  t o  A S  4 2 . 4 0 . 1 1 0 ,

(1) b e  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  f i n a n c i a l  a n d
* c

l e g a l  o b l i g a t i o n s  o f  t h e  A l a s k a  R a i l r o a d ;

(2) o p e r a t e  t h e  A l a s k a  R a i l r o a d  as a c o m m o n  c a r r i e r ;  

s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  

C o m m i s s i o n  c o n s i s t e n t  w i t h  45 U . S . C .  120 7 ;

______________ (3) G e n e r a l l y  m a t u g e  t h e  c o r p o r a t i o n  o n  a s e l f - s u s t a i n i n g

b a s i s

(4) n o t i f y  t h e  l e g i s l a t u r e  o f  a n y  p o s s i b l e  a p p l i c a t i o n  f o r

s t a t e  a p p r o p r i a t i o n  f o r  a n y  s e r v i c e  w h i c h  is n o t  s e l f - s u s t a i n i n g .
*

(5) p r o v i d e  f o r  s a f e ,  e f f i c i e n t ,  a n d  e c o n o m i c a l

t r a n s p o r t a t i o n  t o  m e e t  t h e  o v e r a l l  n e e d s  o f  t h e  s t a t e ;

(6) r a i s e  n e e d e d  c a p i t a l  b y  i s s u i n g  o b l i g a t i o n s  o f  t h e  

c o r p o r a t i o n  w h i l e  i n s u r i n g  t h a t  b o r r o w i n g  b y  t h e  c o r p o r a t i o n  d o e s  n o t  

d i r e c t l y  o r  i n d i r e c t l y  e n d a n g e r  t h e  s t a t e ' s  o w n  b o r r o w i n g  c a p a c i t y .  

_______________ (7) reviev; a l l  p u b l i c  a n d  p r i v a t e  l a n d  d i s p o s a l s  in

ila n n i n g  f o r  f u t u r e  d e v e l o p m e n t  o r  e x p a n s i o n .

S e c .  4 2 . 4 0 . 1 0 0 .  E X E C U T I V E  O F F I C E R S .  (a) T h e  b o a r d  s h a l l  a p p o i n t  t h e

c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n ,  [ s u b j e c t  t o  t h e  a p p r o v a l

b y  t h e  G o v e r n o r . ]  T h e  c h i e f  e x e c u t i v e  o f f i c e r  s e r v e s  a t  t h e  p l e a s u r e  

o f  t h e  b o a r d .  T h e  b o a r d  s h a l l  f i x  c o m p e n s a t i o n  f o r  t h e  c h i e f  

e x e c u t i v e  o f f i c e r .

(b) T h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n  s h a l l  a p p o i n t  

a n d  f ? * t h e  c o m p e n s a t i o n  f o r  o t h e r  e x e c u t i v e  o f f i c e r s .  T h e  a p p o i n t ­

m e n t  o f  o t h e r  e x e c u t i v e  o f f i c e r s  a n d  t h e i r  c o m p e n s a t i o n  a r e  s u b j e c t  t o  

b o a r d  a p p r o v a l .

Sec. 4 2 . 4 0 . 1 1 0 .  D E L E G A T I O N .  (a) T h e  b o a r d  s h a l l  b y  r u l e  d e l e g a t e  

ro 1 7 3 6  - 6 -
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powers and duties necessary and appropriate for the management of the 

daily affairs and operations of the corporation to the chief executive 

officer, subject to a requirement of board concurrence or

authorization imposed by the rules.
* «

(b) Within 180 days of the first meeting of the board, the board 

shall by rule delegate the following activities of the corporation to 

the chief executive officer or other executive officers designated by 

the board:

(1) leasing, granting easements in, issuing permits for the

use of, or conveying other interests that do not constitute a transfer 

of the corporation's entire interest in real property of the corpora­

tion;
t

(2) establishing sspecific rates, tariffs, divisions, and 

contract rate agreements;

(3) making routine changes in service levels; and

(4) performing procurement activities.

(c) Specific board approval [authorization or concurrence) is 

required for the following:

(1) transferring ths corporation's entire interest in real

property; other than the execution of a release of a lein or 

satisfaction of a mortgage after payment has been received;

(2) issvAing n o t e s ,  d e b e n t u r e s ,  a n d  b o n d s ;

(3) mortgaging or pledging corporation assets;

(■4) donating property, or other assets belonging to the 

corporation;

(5) acting as a surety or guarantor;

(6) adopting a long-range program and capital improvement 

plan subject to Sec. 42..40.310;

- 7 -  w o  1 7 3 6
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(7) c e r t i f y i n g  a n n u a l  r e p o r t s ;

(8) e f f e c t i n g  g e n e r a l l y  a p p l i c a b l e  i n c r e a s e s  a n d  d e c r e a s e s

in r a t e s  o t h e r  t h a n  t h o s e  p e r i o d i c a l l y  appr ,ad b y  t h e  U n i t e d  S c a t e s

I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n ;

-  t
(9) d i v e r s i f i c a t i o n  a n d  m a j o r  e x p a n i s o n  o r  .reducing

s e r v i c e s  b e y o n d  t h o s e  p r o v i d e d  o n  t h e  d a t e  o f  t r a n s f e r  o r  as p r o v i d e d

u n d e r  t h i s  c h a p t e r ;

(10) e x p a n d i n g  t h e  m a i n  o r  b r a n c h  l i n e s ,  o t h e r  t h a n  p e r f o r m ­

i n g  r o u t i n e  t r a c k  a l i g n m e n t  a s  n e c e s s a r y  t o  m a i n t a i n  s e r v i c e  l e v e l s  in 

e f f e c t  o n  t h e  d a t e  o f  t r a n s f e r ;  a n d

(11) s e l e c t i n g  i n d e p e n d e n t  a u d i t o r s  a n d  a c c o u n t a n t s .

(12) c e r t i f y i n g  c o l l e c t i v e  b a r g a n i n g  a g r e e m e n t s  w i t h  

r a i l r o a d  e m p l o y e e s  as p r o v i d e d  b v  AS. 4 2 . *0 . 7 0 0 ;

(13) c a p i t a l  p r o j e c t s  w i t h  a n  e s t i m a t e d  c o m p l e t i o n  c o s t  in 

e x c e s s  o f  $ 5 0 0 , 0 0 0  o r  a n  e s t i m a t e d  c o m p l e t i o n  t i m e  o f  m o r e  t h a n  o n e  

y e a r ;

t h e  e x c e r c i s e  of t h e  p o w e r  o f  e m i n e n t  d o m a i n .

A R T I C L E  3. A D M I N I S T R A T I V E  P R O V I S I O N S .

"Sefe. 4 2 . 4 0 . 2 0 0  . C O N F L I C T S  O F  I N T E R E S T .  (a) E x c e p t  a s  p r o v i d e d  

.n t h i s  s e c t i o n ,  a b o a r d  m e m b e r  o r  e m p l o y e e  o f  t h e  c o r p o r a t i o n  ( a u t h o r i t y ]  

\ay n o t  p a r t i c i p a t e  i n  a d e c i s i o n  o f  t h e  c o r p o r a t i o n  [ a u t h o r i t y ]  in wh:.ch 

:hat p e r s o n  o r  a m e m b e r  of t h a t  p e r s o n ' s  i m m e d i a t e  f a m i l y  h a s  a d i r e c t  o r  

. n d i r e c t  f i n a n c i a l  i n t e r e s t  u n l e s s  t h e  f i n a n c i a l  i n t e r e s t  is a r e m o t e  

i i n a n c i a l  i n t e r e s t  a n d  p a r t i c i p a t i o n  is a p p r o v e d  u n d e r  (Id ) o f  t h i s  s e c t i o n ,  

'or p u r p o s e s  o f  t h i s  s e c t i o n ,  " p a r t i c i p a t e  in a d e c i s i o n "  i n c l u d e s  a l l  

l i s c u s s i o n s ,  d e l i b e r a t i o n s ,  p r e l i m i n a r y  n e g o t i a t i o n s ,  a n d  v o t e s  c o n c e r n i n g  

i m a t t e r  t h a t  is t h e  s u b j e c t  of f o r m a l  a c t i o n  b y  t h e  b o a r d .

(b) A  b o a r d  m e m b e r  o r  e m p l o y e e  m a y  p a r t i c i p a t e  in a d e c i s i o n  if 

t h a t  p e r s o n  o r  a m e m b e r  o f  t h a t  p e r s o n s  i m m e d i a t e  f a m i l y  h a s  o n l y  a

10 1 7 3 6 - 8 -
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r e m o t e  i n t e r e s t  a n d  if t h e  f a c t  a n d  e x t e n t  o f  t h e  i n t e r e s t  is 

d i s c l o s e d  t o  t h e  b o a r d  i n  a p u b l i c  m e e t i n g  a n d  is n o t e d  in t h e  m i n u t e s  

o f  t h e  b o a r d  b e f o r e  a n y  p a r t i c i p a t i o n  b y  t h e  m e m b e r  o r  e m p l o y e e  i n  t h e  'j

I
d e c i s i o n ,  a n d  t h e r e a f t e r  in a p u b l i c  m e e t i n g  t h e  b o a r d  a u t h o r i z e s  o r

a p p r o v e s  t h e  p a r t i c i p a t i o n  b y  a v o t e  o f  i t s  m e m b e r s h i p  e x c l u d i n g  t h e  

i n t e r e s t e d  m a m b e r  o r  e m p l o y e e .  A s  u s e d  in t h i s  s u b s u c t i o n ,  " r e m o t e  

i n t e r e s t "  m e a n s  i n t e r e s t s  t h a t  in g o o d  f a i t h  a r e  d e f i n e d  a s  r e m o t e  b y  

r u l e s  a d o p t e d  b y  t h e  c o r p o r a t i o n .

(c) A b o a r d  m e m b e r  o r  e m p l o y e e  is n o t  c o n s i d e r e d  t o  b e  

f i n a n c i a l l y  i n t e r e s t e d  in a d e c i s i o n  w h e n  t h e  d e c i s i o n  c o u l d  n o t  

a f f e c t  t h a t  p e r s o n  in a m a n n e r  d i f f e r e n t  f r o m  i t s  e f f e c t  o n  t h e  p u b l i c  

o r  c o m m u n i t y . fc

(d) W i t h i n  120 d a y s  o f  t h e  f i r s t  m e e t i n g  o f  t h e  b o a r d ,  the b o a r d  

s h a l l  a d o p t  a n d  m a y  s u b s e q u e n t l y  a m e n d  r u l e s  i m p l e m e n t i n g  t h i s  

s e c t i o n ,  p r o v i d i n g  a d d i t i o n a l  c o n f l i c t  o f  i n t e r e s t  a n d  e t h i c a l  r u l e s  

i t  c o n s i d e r s  a p p r o p r i a t e ,  a n d  p r o v i d i n g  f o r  t h e  r e m o v a l  b y  t h e  b o a r d  

o f  a b o a r d  m e m b e r  o r  e m p l o y e e  w h o  i n t e n t i o n a l l y  v i o l a t e s  a p r o h i b i t i o n  

c o n t a i n e d  in t h i s  s e c t i o n .

Se c .  4 2 . 4 0 . 2 1 0 .  P U B L I C  B O A R D  M E E T I N G S .  (a) T h e  m e e t i n g s  o f  t h e  

b o a r d  a r e  p u b l i c  w i t h  t h e  e x c e p t i o n  o f  a n  e x e c u t i v e  s e s s i o n  c o n d u c t e d  

u n d e r  A S  4 4 . 6 2 . 3 1 0  a n d  (b) o f  t h i s  s e c t i o n .

(b) I n  a d d i t i o n  ,c<‘' t h o s e  s u b j e c t s  t h a t  m a y  b e  d i s c u s s e d  in 

e x e c u t i v e  s e s s i o n  u n d e r  A S  4 4 . 6 2 . 3 1 0 ,  t h e  b o a r d  m a y  c o n s i d e r  in e x e c u ­

t i v e  s e s s i o n  mat' ars t h i t  p e r t a i n  t o  p e r s o n n e l ,  t h e  c o r p o r a t i o n ' s  

l e g a l  p o s i t i o n ,  l a n d  a c q u i s i t i o n  o r  d i s p o s a l ,  o r  p r o p r i e t a r y  i n f o r m a­

t i o n ,  a s  d e f i n e d  i n  a m a n n e r  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  p r a c ­

t i c e s  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  p r o t e c ­

t i o n  o f  i n f o r m a t i o n  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  p r o p r i e t a r y

- 9 - w o  1 7 3 6
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i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s ,  d i v i s i o n s ,  a n d  c o n t r a c t  

r a t e  a g r e e m e n t s .

S e c  4 2 . 4 0 . 2 2 0 .  M I N U T E S  A N D  N O T I C E  O F  M E E T I N G S .  T h e  b o a r d  s h a l l  

k e e p  m i n u t e s  o f  e a c h  m e e t i n g  a n d  s h a l l  s e n d  a c e r t i f i e d  c o p y  o f  t h e
* t

m i n u t e s  o f  t h e  p u b l i c  p o r t i o n  o f  e a c h  m e e t i n g  t o  t h e  g o v e r n o r  a n d  t h e  

l e a d e r s h i p  o f  t h e  l e g i s l a t u r e . T h e  b o a r d  s h a l l  p r o v i d e  b y  r u l e  for 

a d v a n c e  p ’ibl i c  n o t i c e  for i t s  m e e t i n g s .

* * * * *  Se c .  4 2 . 4 0 . 2 3 0 .  R U L E S .  (a) T h e  b o a r d  s h a l l  e s t a b l i s h  a

p r o c e d u r e  f o r  a d o p t i n g  r u l e s  t o  c a r r y  o u t  i t s  f u n c t i o n s  a n d  t h e  

p u r p o s e s  o f  t h i s  c h a p t e r .  W i t h i n  90 d a y s  a f t e r  i t s  f i r s t  m e e t i n g  t h e  

b o a r d  s h a l l  a d o p t  r u l e s  e s t a h l i s h l n g  a p r o c e d u r e  f o r  g i v i n g  a d v a n c e  

p u b l i c  n o t i c e  a n d  a n  o p p o r t u n i t y  f g r  t h e  p u b l i c  t o  c o m m e n t  o n  p r o p o s e d  

r e g u l a t i o n s  o f  t h e  a u t h o r i t y  t h a t  in t h e  d e t e r m i n a t i o n  o f  t h e  b o a r d , 

w i l l  h a v e  a s u b s t a n t i a l  i m p a c t  o n  t h e  p u b l i c  o r  b e  u s e d  in t h e  

c o r p o r a t i o n s  d e a l i n g s  w i t h  a s i g n i f i c a n t  s e g m e n t  o f  t h e  p u b l i c , ,

(b) T h e  r u l e s  s h a l l  a l s o  i n c l u d e  a p r o c e d u r e  for t h e  

a d o p t i o n  o f  e m e r g e n c y  r u l e s  w h e n  t h e  a d o p t i o n  o f  a n  e m e r g e n c y  r u l e  is 

e s s e n t i a l  t o  c o n t i n u e  o r  t o  r e i n s t a t e  t h e  o r d e r l y  o p e r a t i o n  o f  t h e  

c o r p o r a t i o n ' s  f a c i l i t i e s  o r  p r o g r a m .

Sec. 4 2 . 4 0 . 2 4 0 .  P U B L I C  D I S C L O S U R E  O F  I N F O R M A T I O N .  (a) E x c e p t  

a s  p r o v i d e d  b y  r u l e  o f  t h e  c o r p o r a t i o n  u n d e r  (b) o f  t h i s  s e c t i o n ,  

i n f o r m a t i o n  i n  t h e  p o s s e s s i o n  o f  t h e  c o r p o r a t i o n  is p u b l i c  a n d  is o p e n  

t o  p u b l i c  i n s p e c t i o n  a t  r e a s o n a b l e  time. .

(b) T h e  c o r p o r a t i o n  m a y  b y  r u l e  d e s i g n a t e  a n d  w i t h h o l d  p u b l i c  

d i s c l o s u r e  o f  m a t t e r s  o f  a n o n p u b l i c ,  p r i v i l e g e d ,  or p r o p r i e t a r y  

n a t u r e .  T h o s e  m a t t e r s  i n c l u d e  p e r s o n n e l  r e c o r d s ,  c o m m u n i c a t i o n s  w i t h  

a n d  w o r k  p r o d u c t  o f  c o u n s e l  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  

p r a c t i c e s  o f  t h e  U n i t e i  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  t h e
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p r o t e c t i o n  o f  t h e s e  m a t t e r s ,  a n d  i n f o r m a t i o n  i n c l u d i n g  b u t  n o t  l i m i t e d  

t o  s p e c i f i c  s h i p p e r s ,  d i v i s i o n s ,  a n d  c o n t r a c t  r a t e  a g r e e m e n t s .

Sec. 4 2 . 4 0 . 2 6 0  . A N N U A L  R E P O R T .  VJithin 90 d a y s  f o l l o w i n g  t h e  e n d  

o f  t h e  f i s c a l  y e a r  o f  t h e  r a i l r o a d  t h e  b o a r d  s h a l l  d i r e c t  p r e p a r a t i o n

tr t
of, c e r t i f y  a n d  d i s t r i b u t e  t o  t h e  g o v e r n o r  a n d  to t h e  l e g i s l a t u r e  a 

r e p o r t  d e s c r i b i n g  t h e  o p e r a t i o n s  a n d  f i n a n c i a l  c o n d i t i o n  o f  t h e  c o r p o ­

r a t i o n  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r .  T h e  p l a n s  m a y  i n c l u d e  

s u g g e s t i o n s  f o r  l e g i s l a t i o n  r e l a t i n g  t o  t h e  s t r u c t u r e ,  p o w e r s ,  or 

d u t i e s  o f  t h e  c o r p o r a t i o n  o r  r e l a t i n g  t o  o p e r a t i o n  o f  f a c i l i t i e s  o f  

t h e  c o r p o r a t i o n .  T h i s  r e p o r t  s h a l l  i n c l u d e  a b r e a k d o w n  o f  a s e r v i c e ' s  

r e a l  c o s t s  a n d  i n c o m e  in e a c h  c a t e g o r y  o f  r a i l r o a d  o p e r a t i o n s .

Se c .  4 2 . 4 0 . 2 7 0 .  A N N U A L  A U D I T .  T h e  b o a r d  s h a l l  h a v e  t h e  f i n a n­

c i a l  r e c o r d s  o f  t h e  c o r p o r a t i o n  a u d i t e d  a n n u a l l y  b y  a n  i n d e p e n d e n t  

c e r t i f i e d  p u b l i c  a c c o u n t a n t  e x p e r i e n c e d  in r a i l r o a d  a c c o u n t i n g .  T h =  

c o r p o r a t i o n  s h a l l  m a k e  a l l  o f  i t s  f i n a n c i a l  r e c o r d s  a v a i l a b l e  t o  an 

a u d i t o r  a p p o i n t e d  b y  t h e  g o v e r n o r  o r  t o  t h e  l e g i s l a t i v e  a u d i t  d i v i s i o n  

for e ^ n i n a t i o n .  D i s c l o s u r e  to t h e  p u b l i c  b y  t h e  er.ditor o r  l e g i s l a­

t i v e  a u d i t  d i v i s i o n  o f  t h i s  i n f o r m a t i o n  is s u b j e c t  t o  A S  4 2 . 4 0 . 2 4 0  a n d

R S  A N D  D U T I E S .

Se c .  4 2 . 4 0 . 3 0 0 .  G E N E R A L  P O W E R S .  I n  a d d i t i o n  t o  t h e  e x e r c i s e  o f  

o t h e r  p o w e r s  a u t h o r i z e d  b y  law, t h e  c o r p o r a t i o n  m a y

(1) a d o p t  a seal;

(2) a d o p t  r u l e s  a n d  b y l a w s  g o v e r n i n g  t h e  b u s i n e s s  o f  t h e  

c o r p o r a t i o n ;

(3) s u e  a n d  b e  sue d ;

(4) a p p o i n t  t r u s t e e s  a n d  a g e n t s  o f  t h e  c o r p o r a t i o n  a n d  

p r e s c r i b e  t h e i r  p o w e r s  a n d  d u t i e s ;

(5) h i r e  l e g a l  c o u n s e l  t o  r e p r e s e n t  t h e  c o r p o r a t i o n ;

- 1 1 - wo 1 7 3 (
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f

(6) make contracts and execute instruments necessary or 

convenient in the exercise o_ its powers and duties;

(7) acquire by purchase, lease, bequest, devise, gift, 

exchange, the satisfaction of debts, the foreclosure of mortgages, or
* t

otherwise, real or personal property, rights, rights-of-way, fran­

chises, easements, and other interest in land, including land lying 

under water and appropriation of water rights that are located in the 

state, taking title to the property in the name of the corporation;

(8) acquire property by eminent domain in accordance with 

AS 42.40.430:

(9) hold, maintain-, use, operate, lease, exchange, donate, 

improve, convey, alienate, dispose of, mortgaaj, encumber, and 

otherwise grant security interests in or transfer any real or personal 

property including facilities and equipment;

(10) contract with and accept transfers, gifts, grants or 

loans of funds or property from the United States and the state or its 

political subdivisions, subject to the provisions of federal, state, 

or local programs;

(11) undertake and provide for the management, operation,

maintenance, use, and control of all of the properties of the corpo­

ration including, the tracks, equipment and other property transferred 

to it by the federal government or by any person;

(12) recommend to the legislature and the governor any tax, 

financing, or financial arrangement the corporation considers appro­

priate to carry out the duties under this chapter

(13) maintain offices and facilities at places it desig­

nates ;

(14) acquire, hold, and disperse of Stocks, memberships, 

ontracts, bonds, general or limited partnership interests or other

1 7 3 6 - 1 2 -
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ic
i n t e r e s t s  in a n o t h e r  c o r p o r a t i o n ,  a s s o c i a t i o n ,  p a r t n e r s h i p ,  j o i n t  v e n t u r e ,  

)r o t h e r  l e g a l  e n t i t y ,  a n d  e x e r c i s e  t h e  p o w e r s  o r  r i a l ' s  in c o n n e c t i o n  w i t h  

:hese i n t e r e s t s  w h i c h  a r e  p r o v i d e d  i n  c o n t r a c t s  o r  a g r e e m e n t s  a n d  t h a t  a r e  

ill w e d  b y  l a w  c o n c e r n i n g  t h e  s a t i s f a c t i o n  o f  d e b t s ;

Tr t
(15) u n d e r t a k e  a n d  p r o v i d e  f o r  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  

m a i n t e n a n c e ,  e q u i p i n g ,  a n d  o p e r a t i o n  o f  c o n n e c t i n g ,  s w i t c h i n g ,  t e r m i n a l ,  o r  

mther r a i l r o a d s  a n d  r a i l r o a d  f a c i l i t i e s  in t h e  s t a t e ;

(16) a p p l y  t o  t h e  a p p r o p r i a t e  a g e n c i e s  o f  t h e  t* ate, t h e  

U n i t e d  S t a t e s ,  a n d  a f o r e i g n  c o u n t r y  o r  o t h e r  p r o p e r  a g e n c i e s  f o r  t h e  

p e r m i t s ,  l i c e n s e s ,  o r  a p p r o v a l s  ,iecessary t o  construe*., m a i n t a i n ,  a n d  

o p e r a t e  r a i l r o a d  t r a n s p o r t a t i o n  s e r v i c e s ,  a n d  t o  o b t a i n ,  h o l d ,  a n d  

r e u s e  t h e  l i c e n s e s  a n d  p e r m i t s  in ^the s a m e  m a n n e r  a s  o t h e r  o p e r a t i n g  

u n i t s  o r  p e r s o n s ;

(17) p r e s c r i b e  r a t e s  to b e  c h a r g e d  f o r  s e r v i c e s  p r o v i d e d  b y

t h e  A l a s k a  R a i l r o a d  in a c c o r d a n c e  w i t h  45 U . S  C. 1 2 0 1 - 1 2 1 4  ( A l a s k a

R a i l r o a d  T r a n s f e r  A c t  of 1 9 8 2 ) ;

(18) d e t e r m i n e  t h e  r o u t e s ,  s c h e d u l e s ,  a n d  t y p e s  o f  s e r v i c e

t o  b e  p r o v i d e d  b y  t h e  A l a s k a  R a i l r o a d ;

(19) e n t e r  i n t o  c o n t r a c t s ,  l e a s e s  o r  o t h e r  a g r e e m e n t s  w i t h  

c o n n e c t i n g  c a r r i e r s  a n d  s h i p p e r s ,  a n d  o t h e r  p e r s o n s  c o n c e r n i n g  the 

s e r v i c e s ,  a c t i v i t i e s ,  o p e r a t i o n s ,  p r o p e r t i e s ,  a n d  f a c i l i t i e s  o f  the 

r a i l r o a d ,  i n c l u d i n g  c o n t r a c t s  l e a s e s  a n d  o t h e r  a g r e e m e n t s  t h a t  c o n t a i n  

p r o v i s i o n s  i n t e n d e d  t o  p r e s e r v e  a n d  e x p a n d  t h e  r a i l r o a d ' s  t r a f f i c  

b a s e ;

(20) p l a n  f o r  a n d  u n d e r t a k e  e x p a n s i o n  o f  t h e  r a i l r o a d  a n d  

r a i l r o a d  a c t i v i t i e s ,  i n c l u d i n g  e x t e n s i o n  o f  t h e  A l a s k a  R a i l r o a d ' s  r a i l  

s y s t e m ,  a n d  c o n t r a c t  w i t h  o t h e r  m o d e s  o f  t r a n s p o r t a t i o n  s e r v i c e  c o n ­

n e c t i n g  t o  t h e  r a i l r o a d ' s  r a i l  s e r v i c e s ;

- 1 3 - w o  1736
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(21) a d o p t  r u l e s  t h a t  a r e  d e s i g n e d  t o  s a f e g u a r d  p r o p e r t y  

o w n e d ,  m a n a g e d ,  o r  t r a n s p o r t e d  b y  t h e  c o r p o r a t i o n  a n d  t o  p r o t e c t  

e m p l o y e e s  a n d  p e r s o n s  u s i n g  t h e  c o r p o r a t i o n ' s  p r o p e r t y  o r  s e r v i c e s ;

(22) h i r e  a n d  d i s c h a r g e  r a i l r o a d  p e r s o n n e l  a n d  d e t e r m i n e
r  c

b e n e f i t s  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t  e s t a b l i s h e d  in 

a c c o r d a n c e  w i t h  o b l i g a t i o n s  i m p o s e d  b y  45 U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a  

R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) ;

(23) a s s u m e  a n d  s a t i s f y  l i a b i l i t i e s  o f  t h e  U n i t e d  S t a t e s  or 

i t s  a g e n c i e s  a s  p r o v i d e d  b y  45 U . S . C .  1201-1 2 1 4 -  ( A l a s k a  R a i l r o a d  

T r a n s f e r  A c t  o f  1 9 8 2  * * * * * a n d  t h e  c l o s i n g  r e p o r t  o r  i t s  s u b s t a n t i v e  

e q u i v a l e n t  a s  a c c e p t e d  b y  t h e  l e g i s l a t u r e ;

(24) m a i n t a i n  a s e c u r i t v  f o r c e  t o  e n f o r c e  s t a t e  l a w  a n d  the
‘ * .

c o r p o r a t i o n s  r u l e s  w i t h  r e s p e c t  t o  v i o l a t i o n s  t h a t  o c c u r  o n  o r  to 

p r o p e r t y  o w n e d ,  m a n a g e d  o r  t r a n s p o r t e d  b y  t h e  c o r p o r a t i o n ;

(25) b o r r o w  m o n e y  a n d  i s s u e  i t s  b o n d s  o r  n o t e s  a n d  p r o v i d e

f o r  a n d  s e c u r e  t h e i r  p a y m e n t ,  p r o v i d e  f o r  t h e  r i g h t s  of t h e i r  h o l d e r s

a n d  p u r c h a s e ,  h o l d ,  o r  d i s p o s e  o f  i t s  b o n d s  o r  n o t e s ;

(26) s e c u r e  t h e  p a y m e n t  o f  i t s  o b l i g a t i o n s  b y  p l e d g e  or 

m o r t g a g e  o r  o t h e r  l i e n  o n  i t s  c o n t r a c t s ,  r e v e n u e s ,  i n c o m e ,  o r  p r o p e r ­

ty;

(27) c o n s e n t  t o  t h e  m o d i f i c a t i o n  o f  t h e  r a t e  o f  i n t e r e s t ,  

t i m e  o f  p a y m e n t  o f  a n  i n s t a l l m e n t  o f  p r i n c i p a l  o r  i n t e r e s t ,  o r  o t h e r  

t e r m  o f  a l o a n ,  c o n t r a c t ,  o r  a g r e e m e n t  t o  w h  c h  t h e  c o r p o r a t i o n  i s  a 

p a r t y ;

(28) i n c l u d e  i n  a n y  b o r r o w i n g  t h e  a m o u n t s  n e c e s s a r y  t o  

e s t a b l i s h  r e a s o n a b l e  r e s e r v e s  a n d  p a y  f i n a n c i n g  c h a r g e s  a n d  i n t e r e s t  

o n  t h e  o b l i g a t i o n s  f o r  a r e a s o n a b l e  p e r i o d  a f t e r  w h i c h  the c o r p o r a t i o n  

e s t i m a t e s  f u n d s  w i l l  be o t h e r w i s e  a v a i l a b l e  t o  p a y  t h e  i n t e r e s t ,

w o  1 7 3 6 - 1 4 -
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c o n s u l t a n t ,  a d v i s o r y ,  a n d  l e g a l  f e e s ,  a n d  o t h e r  e x p e n s e s  n e c e s s a r y  or 

i n c i d e n t  t o  b o r r o w i n g ;

(29) p u r c h a s e  t h e  c o r p o r a t i o n ' s  b o n d s  a t  a p r i c e  n o t  m o r e  

t h a n  t h e  p r i n c i p a l  a m o u n t  o f  t h e m  p l u s  i n t e r e s t ;  a n d
7 t

(30) c a n c e l  b o n d s  p u r c h a s e d  u n d e r  (29) o f  t h i s  s e c t i o n ;

(31) a d o p t  r u l e s  h a v i n g  t h e  f o r c e  o f  l a w  t h a t  r e q u i r e  

d e s i g n a t e d  c l a s s e s  of p r o p r i e t a r y  i n f o r m a t i o n  a n d  c o m m u n i c a t i o n s  t o  be 

h e l d  c o n f i d e n t i a l ;

(32) d o  a l l  t h i n g s  n e c e s s a r y ,  c o n v e n i e n t  a n d  d e s i r a b l e  t o  

c a r r y  o u t  t h e  p o w e r s  a n d  d u t i e s  e x p r e s s l y  g r a n t e d  o r  n e c e s s a r i l y  

i m p l i e d  in t h i s  c h a D t e r  o r  u n d e r  o t h e r  l a w s  o f  t h e  s t a t e  o r  t h e  l a w s  

a n d  r e g u l a t i o n s  of t h e  f e d e r a l  g o v e r n m e n t .

Sec. 4 2 . 4 0 . 3 1 0 .  L O N G - R A N G E  P R O G R A M  A N D  C A P I T A L  I M P R O V E M E N T  

P L A N S . (a) Thv c o r p o r a t i o n  s h a l l  p r e p a r e  a n d  t h e  b o a r d  s h a l l  a d o p t  a

l o n g - r a n g e  p r o g r a m  p l a n  a n d  a c a p i t a l  i m p r o v e m e n t  p l an. T h e  b o a r d  

s h a l l  c o n s u l t  [ i n t e r f a c e ]  w i t h  a f f e c t e d  [ o t h e r  r e l a t e d ]  s t a t e  a g e n c i e s  

i n  p r e p a r a t i o n  of the p l a n s .  T h e  l o n g - r a n g e  p r o g r a m  p l a n  s h a l l  

d e l i n e a t e  t h e  m a n n e r  in w h i c h  t h e  c o r p o r a t i o n  i n t e n d s  t o  a c c o m p l i s h  

t h e  p u r p o s e s  o f  t h i s  c h a p t e r  d u r i n g  e a c h  o f  t h e  f i v e  y e a r s  a f t e r  t h e  

p l a n  is a d o p t e d .  T h e  c a p i t a l  i m p r o vement: p l a n  s h a l l  p r e s e n t  a n d

e x p l a i n  t h e  c o r p o r a t i o n ' s  a n t i c i p a t e d  c a p i t a l  i m p r o v e m e n t s  f o r  e a c h  of 

t h e  f i v e  y e a r s  a f t e r  t h e  p l a n  is a d o p t e d .

(b) T h e  b o a r d  s h a l l  a n n u a l l y  r e v i e w  a n d  u p d a t e  t h e  p l a n s  r e­

q u i r e d  u n d e r  (a) of t h i s  s e c t i o n .  [The b o a r d  m a y  n o t  c o n t r a c t  f o r  the 

p r e p a r a t i o n  o r  r e v i s i o n  o f  e i t h e r  t h e  l o n g - r a n g e  p r o g r a m  p l a n  o r  t h e  

c a p i t a l  i m p r o v e m e n t  p l a n ,  b u t  s h a l l  r e q u i r e  t h e i r  p r e p a r a t i o n  a n d  

r e v i s i o n  b y  e m p l o y e e s  of t h e  c o r p o r a t i o n . ]

(c) T h e  b o a r d  s h a l l  p r o v i d e  c o p i e s  o f  i t s  u p d a t e d  p l a n s  t o  t h e  

g o v e r n o r  a n d  t h e  l e g i s l a t u r e  b y  D e c e m b e r  1 o f  e a c h  year.
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W O R K  D R A F T  C O P Y  W O R K  D R A F T  C O P Y  W O R K  D R A F T  C O P Y

Sec. 4 2 . 4 0 . 3 2 0 .  U S E  O F  C O R P O R A T I O N  A S S E T S .  (a) T h e  c o r p o r a t i o n  

s h a l l  a p p l y  a l l  m o n e y ,  p r o p e r t y ,  o t h e r  a s s e t s ,  a n d  c r e d i t  o f  t h e  

c o r p o r a t i o n  t o w a r d  a c t i v i t i e s  a u t h o r i z e d  b y  t h i s  c h ' p r e r .  T h e  c o r p o ­

r a t i o n  m a y  n o t  i s s u e  s h a r e s  o f  s t o c k ,  p a y  d i v i d e n d s ,  m a k e  p r i v a t e

d i s t r i b u t i o n s  o f  a s s e t s ,  m a k e  l o a n s  t b o a r d  m e m b e r s  o r  e m p l o y e e s ,  o r

e n g a g e  in b u s i n e s s  for p r i v a t e  b e n e f i t .  T h e  u s e  of m o n e y ,  p r o p e r t y ,  

o t h e r  a s s e t s ,  o r  c r e d i t  o f  t h e  c o r p o r a t i o n  f o r  p u r p o s e s  n o t  a u t h o r i z e d  

b y  l a w  b y  p e r s o n s  h a v i n g  t h e  p o s s e s s i o n  or c o n t r o l  of it is p r o h i b i ­

ted.

_______ (b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  t h e  c o r p o -

a t i o n  m a y  p u r c h a s e  i n s u r a n c e  t o  p r o t e c t  a n d  h o l d  p e r s o n a l l y  h a r m l e s s  its 

m p l o y e e s ,  a g e n t s ,  a n d  b o a r d  m e m b e r s  f r o m  a n  a c t i o n ,  c l a i m ,  o r  p r o c e e d i n g
* i

n s t i t u t e d  a g a i n s t  t h e s e  i n d i v i d u a l s  a r i s i n g o u t  o f  t n e  p e r f o r m a n c e ,  

u r p o r t e d  p e r f o n r • o e ,  o r  f a i l u r e  o f  p e r f o r m a n c e ,  in g o o d  f a i t h ,  o f  d u t i e s  

or, or e m p l o y m e n t  w i t h ,  t h e  c o r p o r a t i o n  a n d  t o  h o l d  t h e s e  i n d i v i d u a l s  

a r m l e s s  f r o m  e x p e n s e s  c o n n e c t e d  w i t h  t h e  d e f e n s e ,  s e t t l e m e n t ,  o r  m o n e t a r y  

u d g m e n t s  f r o m  t h a t  a c t i o n ,  c l a i m ,  o r  p r o c e e d i n g ;  t h e  p u r c h a s e  o f  i n s u r a n c e  

n d  i t s  p o l i c y  l i m i t s  a r e  d i s c r e t i o n a r y  w i t h  t h e  b o a r d  a n d  i n s u r a n c e  is n o t  

o n s i d e r e d  to c o m p e n s a t i o n  t o  t h e  i n s u r e d  i n d i v i d u a l .

A R T I C L E  5. R A I L  P R O P E R T I E S .

Sec. 4 2 . 4 0 . 4 0 0 .  L A N D .  A l l  l a n d  a m o n g  t h e  r a i l  p r o p e r t i e s  t r a n s ­

f e r r e d  u n d e r  45 U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  of 

1982) o r  o t h e r w i s e  a c q u i r e d  b y  t h e  c o r p o r a t i o n  is u n d e r  t h e  c o n t r o l  o f  

t h e  c o r p o r a t i o n .  A s  to a l l  l a n d  b h a t  is t r a n s f e r r e d  o r  a c q u i r e d

(1) r a i l r o a d  r i g h t s - o f - w a y  o r  e a s e m e n t s  t r a n s f e r r e d  u n d e r  

t h e  f e d e r a l  a c t  o r  o t h e r w i s e  a c q u i r e d  s h a l l  b e  c l a s s i f i e d  a s  r a i l r o a d  

u t i l i t y  c o r r i d o r s ;

(2) f u t u r e  r a i l r o a u  u t i l i t y  c o r r i d o r s  s h a l l  b e  o f  a w i d t h  

a t  l e a s t  100 f e e t  o n  b o t h  s i d e s  o f  t h e  c e n t e r l i n e  o f  t h e  e x t e n d e d  m a i n
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o r  b r a n c h  l i n e ,  o r  m a y  b e  o f  o t h e r  w i d t h  as d e s i g n a t e d  b y  t h e  c o r p o ­

r a t i o n ,  a n d  m a y  b e  s u r v e y e d  b y  t h e  m e t e s  a n d  b o u n d s  m e t h o d ;  a n d

(3) t h e  c o r p o r a t i o n  m a y  l e a s e  o r  r e n t  p o r t i o n s  o f  t h e  

u t i l i t y  c o r r i d o r  f o r  o t h e r  t r a n s p o r t a t i o n  s e r v i c e s .
c c

S e c .  4 2 . 4 0 . 4 2 0 .  C L A S S I F I C A T I O N ,  A C Q U I S I T I O N ,  A N D  U S E  O F  S T A T E  

L A N D  F O R  R A I L R O A D  P U R P O S E S .  (a) T h e  b o a r d  b y  r u l e  m a y  i d e n t i f y  a n d  

r e q u e s t  c o n v e y a n c e  o f  l a n d  o w n e d  b y  o r  s u b j e c t  t o  s e l e c t i o n  b y  t h e  

s t a t e ,  i n c l u d i n g  t i d e  a n d  s u b m e r g e d  l a n d  a n d  l a n d  n o t  a d j a c e n t  t o  a 

r a i l r o a d  c o r r i d o r ,  as n e c e s s a r y  o r  u s e f u l  f o r  p r e s e n t ,  f u t u r e  or 

i n t e n d e d  r a i l r o a d  p u r p o s e s .  T h e  r e q u e s t  m u s t  i n c l u d e  a s t a t e m e n t  of 

a n d  j u s t i f i c a t i o n  f o r  t h e  p r e s e n t ,  f u t u r e  o r  i n t e n d e d  r a i l r o a d  use. 

U p o n  s u b m i s s i o n  o f  a r e q u e s t  f o r  c l a s s i f i c a t i o n  a n d  c o n v e y a n c e  t o  the 

c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  t h e  c o m m i s s i o n e r  s h a l l  t e m p o r a r i l y  

c l a s s i f y  a n d  r e s e r v e  t h e  l a n d  i d e n t i f i e d  in the r e q u e s t  f o r  r a i l r o a d  

p u r p o s e s  a n d  s h a l l  t e m p o r a r i l y  v a c a t e  a c l a s s i f i c a t i o n  a l l o w i n g  d i s ­

p o s a l  o r  l e a s e  o f  t h a t  l a n d  u n d e r  l a w s  o r  p r o g r a m s  o f  t h e  s t a t e .  A
i

t e m p o r a r y  c l a s s i f i c a t i o n  a n d  v a c a t i o n  is s u b j e c t  t o  v a l i d  e x i s t i n g  

r i g h t s  a n d  r e m a i n s  in e f f e c t  f o r  180 d a y s .

(b) W i t h i n  90 d a y s  a f t e r  r e c e i v i n g  a r e q u e s t  u n d e r  (a) o f  t h i s
p a .

s e c t i o n ,  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  b y ^ d r  u r t m e n t a l  order, 

s h a l l ;

(1) c l a s s i f y  t h a t  l a n d  f o r  r a i l r o a d  p u r p o s e s  a n d ,  s u b j e c t  

t o  v a l i d  e x i s t i n g  r i g h t s ,  c o n v e y  t h e  s t a t e ' s  i n t e r e s t s  t o  th-.i c o r p o ­

r a t i o n ;  o r

(2) n o t i f y  t h e  c o r p o r a t i o n  o f  r e a s o n s  f o r  r e f u s a l  t o  c l a s ­

s i f y  t h e  l a n d  f o r  r a i l r o a d  p u r p o s e s .

(3) a p p r o v e  i n  p a r t  a n d  d e n y  in p a r t  t h e  r e q u e s t  f o r  

c l a s s i f i c a t i o n  u n d e r  t h i s  s e c t i o n .
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(c) A  c o n v e y a n c e  u n d e r  (b) (1) o r  (3) o f  t h i s  s e c t i o n  v e s t s  in

t h e  c o r p o r a t i o n  t h e  e x c l u s i v e  r i g h t  t o  e x t r a c t  a n d  u s e  f o r  i t s

p u r p o s e s  san d ,  g r a v e l ,  r o c k ,  t i m b e r  a n d  o t h e r  c o n s t r u c t i o n  m a t e r i a l s

t h e  l a n d  c o n v e y e d  w i t h o u t  r e g a r d  t o  t h e  c l a s s i f i c a t i o n  o f  t h e  
? «

r e s o u r c e s  as p a r t  o f  t h e  s u r f a c e  o r  s u b s u r f a c e  e s t a t e .

(d) T h e  c o r p o r a t i o n  m a y  r e c o n v e y  t o  t h e  s t a t e  l a n d  r e c e i v e d  

u n d e r  t h i s  s e c t i o n  t h a t  t h e  c o r p o r a t i o n  a n d  t h e  c o m m i s s i o n e r  o f  n a t u­

r a l  r e s o u r c e s  j o i n t l y  i d e n t i f y  a s  u n n e c e s s a r y  o r  u n s u i t a b l e  f o r  t h e  

c o r p o r a t i o n ' s  p u r p o s e s .

(e) T h e  c o r p o r a t i o n ' s  o w n e r s h i p  o f  s t a t e  l a n d  e n t i t l e s  i t  t o  

e x c l u s i v e  u s e  a n d  c o n t r o l  o f  t h e  s u r f a c e ,  s u b s u r f a c e ,  c o m p l e t e  s u b­

j a c e n t  a n d  l a t e r a l  s u p p o r t  o f  t h e ^ s u r f a c e ,  s u b s u r f a c e *  a n d  t h e  r i g h t  

t o  t u n n e l ,  d i t c h ,  r e c o n t o u r ,  e x c a v a t e  o r  o t h e r w i s e  u s e  t h e  s u b s u r f a c e  

f o r  r a i l r o a d ,  t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  a n d  r e l a t e d  p u r p o s e s .

(f) W h e n  p h y s i c a l  c o n d i t i o n s  r e q u i r e  t h a t  t r a c k  o r  o t h e r  r i g h t -  

o f - w a y  f i x t u r e s  o f  t h e  c o r p o r a t i o n  b e  m o v e d  f r o m  t h e  e x i s t i n g  l o c a t i o n  

a n d  r e l o c a t e d  o n  s t a t e - o w n e d  l a n d  a d j a c e n t  t o  o r  in t h e  v i c i n i t y  o f  

t h e  e x i s t i n g  r i g h t - o f - w a y ,  a n d  t h e  c h i e f  e x e c u t i v e  o f f i c e r  d e t e r m i n e s  

t h a t  r e l o c a t i o n  is n e c e s s a r y  t o  m a i n t a i n  s a f e  a n d  a d e q u a t e  r a i l  o p ­

e r a t i o n s ,  t h e  c o r p o r a t i o n  m a y  e f f e c t  t h e  r e l o c a t i o n  w i t h  c o n c u r r e n c e  

o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e  r e l o c a t i o n  m u s t  b e  l i m i­

t e d  t o  l a n d  a d e q u a t e  to r e s t o r e  o r  c o n t i n u e  s a f e  r a i l  o p e r a t i o n s  a t  a 

n o r m a l  l e v e l .  .
( % J IiA-Ctr***
Sec. <J4 2 .40 .430 . E M I N E N T  D O M A I N  A N D  A C Q U I S I T I O N  O F  P R O P E R T Y  A N D  

M A T E R I A L S .  (a) T h e  c o r p o r a t i o n  m a y  e x e r c i s e  t h e  p o w e r  o f  e m i n e n t  

d o m a i n  u n d e r  A S  0 9 . 5 5 . 2 4 0  - 0 9 . 5 5 . 4 6 0  to a c q u i r e  l a n d  o r  a n  i n t e r e s t  

in l a n d  f o r  l a w f u l  p u r p o s e s  c o n s i s t e n t  w i t h  t h i s  c h a p t e r .

w o  1 7 3 6 - 1 8 -



(b) T h e  c o r p o r a t i o n  m a y  a c q u i r e  a f e e  s i m p l e  t i t l e  w h e n e v e r ,  in 

t h e  j u d g m e n t  o f  t h e  b o a r d ,  o w n e r s h i p  o f  a f e e  s i m p l e  i s  n e c e s s a r y  to

c a r r y  o u t  t h e  s t a t e ' s  l a w f u l  p u r p o s e s  i n  c o n d e m n i n g  property,.

(c) T h e  c o r p o r a t i o n  m a y  f i l e  a d e c l a r a t i o n  o f  t a k i n g  in t h e  
* .

m a n n e r  p r o v i d e d  f o r  t h e  s t a t e  u n d e r  A S  0 9 . 5 5 . 4 2 0 .

(d) T h e  p o w e r  o f  e m i n e n t  d o m a i n  c o n f e r r e d  u n d e r  t h i s  s e c t i o n  

i n c l u d e s  t h e  p o w e r  t o  o b t a i n  m a t e r i a l ,  i n c l u d i n g  c l a y ,  g r a v e l ,  s a n d ,  

t i m b e r ,  o r  r o c k  f o r  r a i l r o a d  u s e ,  t h e  l a n d  n e c e s s a r y  t o  o b t a i n  t h e  

m a t e r i a l ,  a n d  a c c e s s  t o  t h e  l a n d  a n d  m a t e r i a l .

Se c .  42.,40.450. O T H E R  A S S E T S .  (a) T h e  c o r p o r a t i o n  m a y  s u b m i t  

a p p l i c a t i o n s  o n  i t s  o w n  b e h a l f  a s  a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  f o r  

a c q u i s i t i o n  o f  i n t e r e s t s  in f e d e r a l  l a n d  a v a i l a b l e  u n d e r  f e d e r a l  l a w  

t h a t  w i l l  e n h a n c e  t h e  o p e r a t i o n s  o f  t h e  c o r p o r a t i o n  a n d  m a y  r e c e i v e  

c o n v e y a n c e s  o f  a l l  i n t e r e s t s  in i t s  o w n  n a m e .

(b) T h e  c o r p o r a t i o n ,  a s  a n  a g e n c y  o f  t h e  s t a t e ,  m a y  a c q u i r e  in 

i t s  o w n  n a m e  f r o m  t h e  U n i t e d  S t a t e s  u n d e r  50 A p p  U . S . C .  1 6 2 2  e t  seq 

(the S u r p l u s  P r o p e r t y  A c t  o f  1944) , 40 U . S . C .  4 7 1  et s e q  a s  a m e n d e d  

(the F e d e r a l  P r o p e r t y  a n d  A d m i n i s t r a t i v e  S e r v i c e s  A c t  o f  1949) , or 

o t h e r  la w ,  p r o p e r t y  u n d e r  t h e  c o n t r o l  o f  a f e d e r a l  d e p a r t m e n t  o r  

a g e n c y  t h a t  is u s e f u l  f o r  t h e  c o r p o r a t i o n ' s  p u r p o s e s  a n d  m a y  a c q u i r e  

f r o m  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  p r o p e r t y  o f  t h e  s t a t e  m a d e  

a v a i l a b l e  u n d e r  A S  4 4 . 7 1 . 0 1 0  - 4 4 . 7 1 . 0 4 0 .

A R T I C L E  6. F I N A N C I A L  P R O V I S I O N S .

S e c .  4 2 . 4 0 . 5 0 0 .  L I M I T A T I O N  O F  LIABILITY,. A  l i a b i l i t y  i n c u r r e d  

b y  t h e  c o r p o r a t i o n  s h a l l  b e  s a t i s f i e d  e x c l u s i v e l y  f r o m  t h e  a s s e t s  o r  

r e v e n u e  o f  t h e  c o r p o r a t i o n  a n d  n o  c r e d i t o r  o r  o t h e r  p e r s o n  h a s  a r i g h t  

o f  a c t i o n  a g a i n s t  t h e  s t a t e  b e c a u s e  o f  a d e b t ,  o b l i g a t i o n ,  o r  

l i a b i l i t y  o f  t h e  c o r p o r a t i o n .
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S e c .  4 2 . 4 0 . 5 2 0 .  F I D E L I T Y  B O N D .  T h e  c o r p o r a t i o n  s h a l l  o b t a i n  a 

f i d e l i t y  b o n d  i n  a n  a m o u n t  d e t e r m i n e d  b y  t h e  b o a r d  f o r  i t s  m e m b e r s  a n d  

a n y  o f f i c e r  r e s p o n s i b l e  f o r  a c c o u n t s  a n d  f i n a n c e s .  A  b o n d  m u s t  b e  in 

e f f e c t  d u r i n g  t h e  e n t i r e  t e n u r e  i n  o f f i c e  o f  t h e  b o n d e d  p e r s o n .

c c
S e c .  4 2 . 4 0 . 5 3 0 .  I N S U R A N C E ,  (a) T h e  c o r p o r a t i o n  s h a l l  k e e p  in

f o r c e  p u b l i c  l i a b i l i t y  i n s u r a n c e  i n  a n  a m o u n t  r e a s o n a b l y  c a l c u l a t e d  t o

c o v e r  p o t e n t i a l  c l a i m s  f o r  b o d i l y  i n j u r y ,  d e a t h  o r  d i s a b i l i t y  a n d  

p r o p e r t y  d a m a g e  t h a t  m a y  a r i s e  f r o m  o r  b e  r e l a t e d  t o  i t s  o p e r a t i o n s  

a n d  a c t i v i t i e s ,  n a m i n g  t h e  s t a t e  a s  a n  a d d i t i o n a l  i n s u r e d .

Sec. 4 2 . 4 0 . 5 4 0 .  C L A I M S .  (a) A l l  c l a i m s  a n d  l a w s u i t s  

i n v o l v i n g  a c t i v i t i e s  o f  t h e  r a i l r o a d ,  i n c l u d i n g  s u i t s  in
4 4

c o n t r a c t ,  q u a s i - c o n t r a c t ,  o r  t o r t ,  s h a l l  b e  b r o u g h t  a g a i n s t  t h e  

c o r p o r a t i o n ,  a n d  n o t  a g a i n s t  t h e  s t a t e .

(b) In a c l a i m  or o t h e r  l e g a l  a c t i o n  a g a i n s t  t h e  c o r p o r a t i o n  

i n v o l v i n g  i t s  a c t i v i t i e s ,  i n c l u d i n g  t h e  e x p a n s i o n ,  e x t e n s i o n  a n d  

c o n s t r u c t i o n  o f  t h e  r a i l r o a d ,  in w h i c h  t h e  c o r p o r a t i o n  is t h e

p r e v a i l i n g  p a r t y ,  t h e  p a r t y  o r  p a r t i e s  t h a t  m a i n t a i n e d  t h e  a c t i o n  

s h a l l  b e  l i a b l e  t o  t h e  c o r p o r a t i o n  f o r  i t s  f u l l  c o s t s  a n d  l e g a l  f e e s  

i n  d e f e n d i n g  t h e  a c t i o n  a n d  f o r  t h e  f i n a n c i a l  l o s s e s  t o  t h e

c o r p o r a t i o n  t h a t  a r e  d i r e c t l y  a t t r i b u t a b l e  t o  t h e  m a i n t e n a n c e  o f  t h a t  

a c t i o n .

(c) F o r  t h e  p u r p o s e s  o f  a c t i o n a b l e  c l a i m s ,  u n d e r t a k i n g s ,  p a y ­

m e n t s  o f  j u d g m e n t s ,  e x e c u t i o n ,  i n t e r e s t ,  p u n i t i v e  d a m a g e s ,  s t a t u t e s  o f  

l i m i t a t i o n s ,  b o n d s ,  c o s t s ,  a n d  s i m i l a r  m a t t e r s  r e l a t e d  t o  t h e  p r e s ­

e n t a t i o n  a n d  p r o s e c u t i o n  o f  c l a i m s  b y  a n d  a g a i n s t  t h e  c o r p o r a t i o n ,  t h e

27 c o r p o r a t i o n  a n d  i t s  b o a r d  m e m b e r s  a n d  e m p l o y e e s  e n j o y  t h e  s a m e  r i g h t s ,

28

29

p r i v i l e g e s ,  a n d  i m m u n i t i e s  as t h e  s t a t e  a n d  s - a t e  o f f i c e r s  as p r o v i d e d  

in A S  0 9 . 1 0 . 1 2 0 ,  A S  0 9 . 5 0 . 2 5 0  - 0 9 . 5 0 . 2 9 0 ,  a n d  A S  0 9 . 6 5 . 0 4 0 .
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(d) C l a i m s  a g a i n s t  t h e  c o r p o r a t i o n  a r e  n o t  s u b j e c t  t o  t h e  

p r o v i s i o n s  o f  A S  4 4 . 7 7 . 0 1 0  - 4 4 . 7 7 . 0 7 0  r e g a r d i n g  c l a i m s  a g a i n s t  t h e  

s t a t e .

(e) T h e  c o r p o r a t i o n  is n o t  s u b j e c t  to t h e  p r o v i s i o n s  o f  A S  4 4 . -
1 t

8 0 . 0 1 0 ,  r e g a r d i n g  t h e  state, a s  a p a r t y  t o  an a c t i o n .

(f) T h e  c o r p o r a t i o n  m a y  d e f e n d  a n d  i n d e m n i f y  a c u r r e n t  o r  f o r m e r  

e m p l o y e e ,  a g e n t ,  o r  b o a r d  m e m b e r  o f  t h e  c o r p o r a t i o n  a n d  t h e i r  

s u c c e s s o r s  a g a i n s t  a l l  c o s t s ,  e x p e n s e s ,  j u d g m e n t s ,  a n d  l i a b i l i t i e s ,  

i n c l u d i n g  a t t o r n e y  fee s ,  i n c u r r e d  b y  o r  i m p o s e d  u p o n  t h a t  p e r s o n  in 

c o n n e c t i o n  w i t h  a c i v i l  o r  c r i m i n a l  a c t i o n  in w h i c h  t h e  p e r s o n  is 

i n v o l v e d  b y  a f f i l i a t i o n  w i t h  t h e  c o r p o r a t i o n ,  if t h e  p e r s m  a c t e d  in 

g o o d  f a i t h  o n  b e h a l f  o f  t h e  cor p o r a t - i o n  a n d  w i t h i n  t h e  s c o p e  o f  

o f f i c i a l  d u t i e s  o r  p o w e r s .

Sec. 4 2 . 4 0 . 5 5 0 .  R E V E N U E .  R e v e n u e  g e n e r a t e d  b y  o r  a p p r o p r i a t e d  

t o  t h e  c o r p o r a t i o n  s h a l l  b e  r e t a i n e d  a n d  m a n a g e d  b y  t h e  c o r p o r a t i o n  

f o r  r a i l r o a d  a n d  r e l a t e d  p u r p o s e s  a s  r e q u i r e d  b y  45 U . S . C .  1 2 0 7 ( a )  (5) 

( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) .

Sec. 4 2 . 4 0 . 5 6 0 .  A P P R O P R I A T I O N S .  T h e  c o r p o r a t i o n  m a y  r e q u e s t ,  

w i t h  t h e  c o n c u r r e n c e  o f  t h e  g o v e r n o r ,  a d i r e c t  a p p r o p r i a t i o n  o r  g r a n t  

f r o m  t h e  l e g i s l a t u r e  to a s s i s t  in c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  

A S  4 2 . 4 0 . 3 0 0  a n d  4 2 . 4 0 . 3 1 0 .

Sec. 4 2 . 4 0 . 5 7 0 .  B O N D S  A N D  N O T E S .  (a) T h e  c o r p o r a t i o n  b y  r e s o ­

l u t i o n  m a y  i s s u e  b o n d s  a n d  b o n d  a n t i c i p a t i o n  n o t e s  to p r o v i d e  m o n e y  to 

c a r r y  o u t  i t s  p u r p o s e s .

(b) T h e  p r i n c i p a l  a n d  i n t e r e s t  o n  b o n d s  o r  n o t e s  o f  t h e  c o r p o ­

r a t i o n  is p a y a b l e  f r o m  c o r p o r a t i o n  m o n e y  o r  a s s e t s .  B o n d s  o r  n o t e s  

m a y  b e  a d d i t i o n a l l y  s e c u r e d  b y  a p l e d g e  o f  a g r a n t  o r  c o n t r i b u t i o n  

f r o m  t h e  f e d e r a l  g o v e r n m e n t  o r  a c o r p o r a t i o n ,  a s s o c i a t i o n ,  i n s t i t u t i o n

- 2 1 - w o  1 7 3 6
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o r  p e r s o n ,  o r  a p l e d g e  o f  m o n e y ,  i n c o m e ,  o r  r e v e n u e  o f  t h e  c o r p o r a t i o n  

f r o m  a n y  s o u r c e .

(c) B o n d  a n t i c i p a t i o n  n o t e s  m a y  b e  p a y a b l e  f r o m  t h e  p r o c e e d s  of 

t h e  s a l e  o f  b o n d s  o r  o t h e r  b o n d  a n t i c i p a t i o n  n o t e s ,  or, if b o n d  or
* t

b o n d  a n t i c i p a t i o n  n o t e  p r o c e e d s  a r e  n o t  a v a i l a b l e ,  f r o m  o t h e r  m o n e y  o r  

a s s e t s  o f  t h e  c o r p o r a t i o n .

(d) B o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  m a y  b e  i s s u e d  in o n e  o r  

m o r e  s e r i e s  a n d  s h a l l ,  as p r o v i d e d  b y  t h e  r e s o l u t i o n  o f  t h e  b o a r d ,

(1) b e  d a t e d :

(2) b e a r  i n t e r e s t  a t  a r e q u i r e d  r a t e  o r  r a t e s  p e r  y e a r  or 

w i t h i n  a m a x i m u m  r a t e ;

(3) b e  in a r e q u i r e d  d e n o m i n a t i o n ;

(4) b e  in a c o u p o n  o r  r e g i s t e r e d  form;

(5) c a r r y  c o n v e r s i o n  o r  r e g i s t r a t i o n  p r o v i s i o n s ;

(6) h a v e  a r e q u i r e d  r a n k  o r  p r i o r i t y ;

(7) b e  e x e c u t e d  in t h e  r e q u i r e d  m a n n e r  a n d  form;

(8) b e  p a y a b l e  a s  r e q u i r e d  f r o m  t h e  s o u r c e s ,  in t h e  m e d i u m

o f  p a y m e n t ,  a n d  p l a c e  o r  p l a c e s  i n s i d e  o r  o u t s i d e  t h e  s t a t e ;

(9) b e  s u b j e c t  t o  a u t h e n t i c a t i o n  b y  a t r u s t e e  o r  f i s c a l

a g e n t ;  a n d

(10) b e  s u b j e c t  to t e r m s  o f  r e d e m p t i o n  w i t h  o r  w i t h o u t

p r e m i u m .

(e) B o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  m a y  b e  s o l d  in t h e  m a n n e r ,  

o n  t h e  t e r m s ,  a n d  at t h e  p r i c e  t h e  b o a r d  d e t e r m i n e s .  B o n d  a n t i c i p a ­

t i o n  n o t e s  s h a l l  m a t u r e  a t  t h e  t i m e  o r  t i m e s  d e t e r m i n e d  b y  t h e  b o a r d .  

B o n d s  s h a l l  m a t u r e  a t  t h e  t i m e ,  n o t  e x c e e d i n g  50 y e a r s  f r o m  t h e i r  

d a t e ,  d e t e r m i n e d  b y  t h e  b o a r d .

(f) T h e  c o r p o r a t i o n  m a y  b y  p r o v i s i o n s  in a r e s o l u t i o n  a u t h o r i z ­

ing  o r  r e l a t i n g  t o  t h e  i s s u a n c e  o f  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s
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e n t e r  i n t o  t h e  f o l l o w i n g  a g r e e m e n t s  w i t h  t h e  h o l d e r s  o f  t h e  b o n d s  o r  

b o n d  a n t i c i p a t i o n  n o t e s :

(1) p l e d g e  a l l  o r  p a r t  o f  i t s  r e v e n u e  t o  w h i c h  i t s  r i g h t  

t h e n  e x i s t s  o r  m a y  t h e r e a f t e r  e x i s t ,  t h e  m o n e y  d e r i v e d  f r o m  t h e  r e v e -

? r
n u e ,  a n d  t h e  p r o c e e d s  o f  i t s  b o n d s  o r  n o t e s ;

(2) c o v e n a n t  a g a i n s t  p l e d g i n g  a l l  o r  p a r t  o f  i t s  r e v e n u e ,  

o r  a g a i n s t  p e r m i t t i n g  o r  s u f f e r i n g  a l i e n  o n  i t s  r e v e n u e  o r  p r o p e r t y ;

(3) c o v e n a n t  as t o  e s t a b l i s h  e n t  o f  r e s e r v e s  o r  s i n k i n g

f u n d s  a n d  p r o v i d e  for, r e g u l a t e ,  a n d  d i s p o s e  o f  t h e  r e s e r v e s  o r  s i n k­

i n g  f u n d s ;

(4) c o v e n a n t  r e g a r d i n g  l i m i t a t i o n s  o n  a r i g h t  t o  s e l l  o r  

o t h e r w i s e  d i s p o s e  o f  p r o p e r t y  or a n y  k i n d ;
* k

(5) c o v e n a n t  a s  t o  b o n d s  a n d  n o t e s  t o  b e  i s s u e d ,  t h e i r

l i m i t a t i o n s ,  t e r m s  a n d  c o n d i t i o n s ,  t h e  c u s t o d y ,  a p p l i c a t i o n  a n d  d i s p o ­

s i t i o n  o f  t h e  p r o c e e d s  o f  t h e  b o n d s  a n d  n o t e s ;

(6) c o v e n a n t  as t o  t h e  i s s u a n c e  o f  a d d i t i o n a l  b o n d s  or

n o t e s ,  o r  l i m i t a t i o n s  o n  t h e  i s s u a n c e  o f  a d d i t i o n a l  b o n d s  o r  n o t e s ,  

a n d  t h e  i n c u r r i n g  o f  o t h e r  d e b t s ;

(7) c o v e n a n t  as r o  t h e  p a y m e n t  o f  t h e  p r i n c i p a l  o f  o r

i n t e r e s t  o n  t h e  b o n d s  o r  n o t e s ,  t h e  s o u r c e s  a n d  m e t h o d s  o f  p a y m e n t ,  

t h e  r a n k  o r  p r i o r i t y  o f  t h e  b o n d s  o r  n o t e s  w i t h  r e s p e c t  t o  a l i e n  o r  

s e c u r i t y ,  o r  t h e  a c c e l e r a t i o n  o f  t h e  m a t u r i t y  of t h e  b o n d s  o r  n o t e s ;

(8) p r o v i d e  f o r  t h e  r e p l a c e m e n t  o f  l o s t ,  s t o l e n ,  d e s t r o y e d  

or m u t i l a t e d  b o n d s  o r  n o t e s ;

(9) c o v e n a n t  a g a i n s c  e x t e n d i n g  t h e  t i m e  f o r  t h e  p a y m e n t  o f  

b o n d s  o r  n o t e s ,  o r  i n t e r e s t  o n  t h e  b o n d s  o r  n o t e s ;

(10) c o v e n a n t  a s  t o  t h e  r e d e m p t i o n  of b o n d s  o r  n o t e s  a n d  

p r i v i l e g e s  o f  t h e i r  e x c h a n g e  f o r  o t h e r  b o n d s  o r  n o t e s  o f  t h e  c o r p o ­

r a t i o n ;
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(11) c o v e n a n t  t o  c r e a t e  o r  a u t h o r i z e  t h e  c r e a t i o n  o f  s p e c i a l  

f u n d s  o f  m o n e y  t o  b e  h e l d  in p l e d g e  o r  o t h e r w i s e  f o r  o p e r a t i n g  e x ­

p e n s e s ,  p a y m e n t  o r  r e d e m p t i o n  o f  b o n d s  o r  n o t e s ,  r e s e r v e s  o r  o t h e r

p u r p o s e s ,  a n d  a s  t o  t h e  u s e  a n d  d i s p o s i t i o n  o f  t h e  m o n e y  h e l d  i n  t h e

f u n d s ;

(12) e s t a b l i s h  t h e  p r o c e d u r e  b y  w h i c h  t h e  t e r m s  o f  a c o n ­

t r a c t  o r  c o v e n a n t  w i t h  o r  f o r  t h e  b e n e f i t  t. f t h e  h o l d e r s  o f  b o n d s  or 

n o t e s  m a y  b e  a m e n d e d  o r  a b r o g a t e d ,  t h e  a m o u n t  o f  b o n d s  o r  n o t e s  t h e  

h o l d e r s  o f  w h i c h  m u s t  c o n s e n t  t o  a m e n d m e n t  o r  a b r o g a t i o n ,  a n d  the 

m a n n e r  in w h i c h  t h e  conse.it m a y  b e  g i v e n ;

(13) c o v e n a n t  a s  t o  t h e  c u s t o d y  o f  a n y  o f  i t s  p r o p e r t i e s  or 

i n v e s t m e n t s ,  t h e i r  s a f e k e e p i n g  a n d ^ i n s u r a n c e , a n d  t h e  u s e  a n d  d i s p o s i ­

t i o n  o f  i n s u r a n c e  m o n e y ;

(14) v e s t  in a t r u s t e e  o r  t r u s t e e s  i n s i d e  o r  o u t s i d e  t h e  

s t a t e  p r o p e r t y ,  r i g h t s ,  p o w e r s  a n d  d u t i e s  in t r u s t  a s  t h e  c o r p o r a t i o n  

m a y  d e t e r m i n e  t h a t  m a y  i n c l u d e  a n y  o r  a l l  o f  t h e  r i g h t s ,  p o w e r s  a n d  

d u t i e s  o f  a t r u s t e e  a p p o i n t e d  b y  t h e  h o l d e r s  o f  b o n d s  o r  n o t e s  o f  t h e

c o r p o r a t i o n ,  a n d  t o  l i m i t  o r  a b r o g a t e  t h e  r i g h t s  o f  t h e  h o l d e r s  o f  t h e

b o n d s  o r  n o t e s  o f  t h e  c o r p o r a t i o n  t o  a p p o i n t  a t r u s t e e  u n d e r  t h i s  

c h a p t e r  o r  l i m i t  t h e  r i g h t s ,  p o w e r s  a n d  d u t i e s  o f  t h e  t r u s t e e ;

(15) p a y  t h e  c o s t s  o r  e x p e n s e s  i n c i d e n t  t o  t h e  e n f o r c e m e n t  

o f  t h e  b o n d s  o r  n o t e s ,  o f  t h e  p r o v i s i o n s  o f  t h e  r e s o l u t i o n ,  o r  o f  a 

c o v e n a n t  o r  a g r e e m e n t  of t h e  c o r p o r a t i o n  w i t h  t h e  h o l d e r s  o f  i t s  b o n d s  

o r  n o t e s ;

(16) a g r e e  w i t h  a c o r p o r a t i o n  t r u s t e e ,  t h a t  m a y  b e  a t r u s t  

c o m p a n y  o r  b a n k  h a v i n g  t h e  p o w e r s  o f  a t r u s t  c o m p a n y  i n s i d e  o r  o u t s i d e  

t h e  s t a t e ,  a s  t o  t h e  p l e d g i n g  o r  a s s i g n i n g  o f  r e v e n u e  o r  f u n d s  t h a t  o r  

i n  w h i c h  t h e  c o r p o r a t i o n  h a s  a r i g h t  o r  i n t e r e s t ;  t h e  a g r e e m e n t  m a y  

p r o v i d e  f o r  o t h e r  r i g h t s  a n d  r e m e d i e s  e x e r c i s a b l e  b y  t h e  t r u s t e e  f o r

/
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t h e  p r o t e c t i o n  o f  t h e  h o l d e r s  o f  b o n d s  o r  n o t e s  o f  t h e  c o r p o r a t i o n  a n d  

n o t  o t h e r w i s e  in v i o l a t i o n  o f  la w ,  a n d  m a y  p r o v i d e  f o r  i h e  r e s t r i c t i o n  

o f  t h e  r i g h t s  o f  a n  i n d i v i d u a l  h o l d e r  o f  b o n d s  o r  n o t e s  o f  t h e  

c o r p o r a t i o n ;
* c
(17) a p p o i n t  a n d  p r o v i d e  f o r  t h e  d u t i e s  a n d  o b l i g a t i o n s  o f  a 

p a y i r g  a g e n t  o r  o t h e r  f i d u c i a r y  i n s i d e  o r  o u t s i d e  t h e  s t a t e ;

(18) l i m i t  t h e  r i g h t s  o f  t h e  h o l d e r s  o f  b o n d s  o r  n o t e s  o f  

t h e  c o r p o r a t i o n  t o  e n f o r c e  a p l e d g e  o r  c o v e n a n t  s e c u r i n g  t h e  b o n d s  or 

n o t e s ;  a n d

(19) m a k e  c o v e n a n t s  o t h e r  t h a n  a n d  i n  a d d i t i o n  t o  t h e  c o v e ­

n a n t s  e x p r e s s l y  a u t h o r i z e d  i n  t h i s  s e c t i o n ,  o f  l i k e  o r  d i f f e r e n t  

c h a r a c t e r ,  a n d  m a k e  c o v e n a n t s  t o  ^ d o  o r  r e f r a i n  f r o m  d o i n g  a c t s  in 

o r d e r  t o  b e t t e r  s e c u r e  b o n d s  o r  n o t e s  o r  t h a t ,  in t h e  a b s o l u t e  

d i s c r e t i o n  o f  t h e  b o a r d ,  w i l l  t e n d  t o  m a k e  b o n d s  o r  n o t e s  m o r e  

m a r k e t a b l e .

S e c .  4 2 . 4 0 . 5 8 0 .  I N T E R I M  R E C E I P T S ,  T E M P O R A R Y  B O N D S ,  A N D  T E M P O R A R Y  

B O N D  A N T I C I P A T I O N  N O T E S .  B e f o r e  t h e  p r e p a r a t i o n  o f  d e f i n i t i v e  b o n d s  

o r  b o n d  a n t i c i p a t i o n  n o t e s ,  t h e  c o r p o r a t i o n  m a y  i s s u e  i n t e r i m  r e c e i p t s  

o r  t e m p o r a r y  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s ,  w i t h  o r  w i t h o u t  c o u­

po n s ,  e x c h a n g e a b l e  f o r  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  w h e n  t h e s e  

d e f i n i t i v e  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  h a v e  b e e n  e x e c u t e d  a n d  a r e  

a v a i l a b l e  f o r  d e l i v e r y .

Sec. 4 2 . 4 0 . 5 9 0 .  V A L I D I T Y  O F  S I G N A T U R E S .  If a n  o f f i c e r  w h o s e  

s i g n a t u r e  o r  a f a c s i m i l e  o f  w h o s e  s i g n a t u r e  a p p e a r s  o n  b o n d s ,  n o t e s ,  

o r  c o u p o n s  a t t a c h e d  t o  t h e m  c e a s e s  t o  b e  a n  o f f i c e r  b e f o r e  t h e  d e ­

l i v e r y  o f  t h e  b o n d ,  n o t e ,  o r  c o u p o n ,  t h e  s i g n a t u r e  o r  f a c s i m i l e  is 

v a l i d  t h e  s a m e  a s  i f  t h e  p e r s o n  h a d  r e m a i n e d  i n  o f f i c e  u n t i l  d e l i v e r y .

S e c .  4 2 . 4 0 . 6 0 0 .  I N D E P E N D E N T  F I N A N C I A L  A D V I S O R .  I n  n e g o t i a t i n g  

t h e  p r i v a t e  s a l e  o f  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  t o  an
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u n d e r w r i t e r , t h e  b o a r d  s h a l l  r e t a i n  a f i n a n c i a l  a d v i s o r  w h o  is 

i n d e p e n d e n t  f r o m  t h e  u n d e r w r i t e r .

Sec. 4 2 . 4 0 . 6 1 0 .  V A L I D I T Y  O F  P L E D G E .  (a) T h e  p l e d g e  o f  a s s e t s  

o r  r e v e n u e  o f  t h e  c o r p o r a t i o n  t o  t h e  p a y m e n t  o f  t h e  p r i n c i p a l  or

? V
i n t e r e s t  o n  b o n d s  o r  n o t e s  o f  t h e  c o r p o r a t i o n  is v a l i d  a n d  b i n d i n g  

f r o m  t h e  t i m e  t h e  p l e d g e  is m a d e  a n d  t h e  a s s e t s  o r  r e v e n u e  a r e  i m m e d i­

a t e l y  s u b j e c t  t o  t h e  l i e n  o f  t h e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  or 

f u r t h e r  a c t .  T h e  l i e n  o f  a p l e d g e  is v a l i d  a n d  b i n d i n g  a g a i n s t  a l l

p a r t i e s  h a v i n g  c l a i m s  o f  a n y  k i n d  i n  t o r t  c o n t r a c t  o r  o t h e r w i s e

a g a i n s t  t h e  c o r p o r a t i o n ,  i r r e s p e c t i v e  o f  w h e t h e r  t h o s e  p a r t i e s  h a v e

n o t i c e  o f  t h e  l i e n  o f  t h e  p l e d g e .

(b) N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  t h e  c o r p o r a t i o n  f r o m  

s e l l i n g  a s s e t s  s u b j e c t  t o  a p l e d g e ,  e x c e p t  t h a t  a s a l e  m a y  b e  r e­

s t r i c t e d  b y  t h e  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n  p r o v i d i n g  f o r  t h e  i s s u­

a n c e  o f  t h e  b o n d s  o r  n o t e s .

Sec. 4 2 . 4 0 . 6 2 0 .  R E M E D I E S .  A  h o l d e r  o f  b o n d s  o r  n o t e s  i s s u e d  

u n d e r  t h i s  c h a p t e r  o r  o f  c o u p o n s  a t t a c h e d  t o  t h e m ,  a n d  a t r u s t e e  u n d e r  

a t r u s t  a g r e e m e n t  o r  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  o f  t h e  b o n d s  

o r  n o t e s ,  e x c e p t  as r e s t r i c t e d  b y  a t r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,  

e i t h e r  a t  l a w  o r  in e q u i t y ,  m a y

(1) e n f o r c e  a l l  r i g h t s  g r a n t e d  u n d e r  t h i s  c h a p t e r ,  t h e  

t r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,  o r  a n y  o t h e r  c o n t r a c t  e x e c u t e d  b y  t h e  

c o r p o r a t i o n  u n d e r  t h i s  c h a p t e r ;  a n d

(2) c o m p e l  t h e  p e r f o r m a n c e  of a l l  d u t i e s  o f  t h e  c o r p o r a t i o n  

r e q u i r e d  b y  t h i s  c h a p t e r  o r  b y  t h e  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n .

Sec. 4 2 . 4 0 . 6 3 0 .  N E G O T I A B L E  I N S T R U M E N T S .  B o n d s  a n d  n o t e s  i s s u e d  

u n d e r  t h i s  c h a p t e r  a n d  i n t e r e s t  c o u p o n s  a t t a c h e d  t o  t h e m  a r e  n e g o ­

t i a b l e  i n s t r u m e n t s  u n d e r  t h e  l a w s  o f  t h i s  s t a t e ,  s u b j e c t  o n l y  t o  

a p p l i c a b l e  p r o v i s i o n s  f o r  r e g i s t r a t i o n .
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Sec. 4 2 . 4 0 . 6 4 0 .  B O N D S  A N D  N O T E S  E L I G I B L E  F O R  I N V E S T M E N T .  B o n d s  

a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  s e c u r i t i e s  in w h i c h  all p u b l i c  

o f f i c e r s  a n d  p u b l i c  b o d i e s  o f  t h e  s t a t e  a n d  i t s  p o l i t i c a l  s u b d i v i­

s i o n s ,  a l l  .insurance c o m p a n i e s ,  t r u s t  c o m p a n i e s ,  b a n k i n g  a s s o c i a t i o n s ,

* t
i n v e s t m e n t  c o m p a n i e s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  t r u s t e e s  a n d  o t h e r  

f i d u c i a r i e s  m a y  p r o p e r l y  a n d  l e g a l l y  i n v e s t  f u n d s ,  i n c l u d i n g  c a p i t a l  

in t h e i r  c o n t r o l  o r  b e l o n g i n g  t o  t h e m .  T h e s e  b o n d s  a n d  n o t e s  m a y  b e  

d e p o s i t e d  w i t h  a s t a t e  o r  m u n i c i p a l  o f f i c e r  o f  a n  a g e n c y  o r  p o l i t i c a l  

s u b d i v i s i o n  o f  t h e  s t a t e  f o r  a n y  p u r p o s e  f o r  w h i c h  t h e  d e p o s i t  o f  

b o n d s  o r  n o t e s  o f  t h e  s t a t e  is a u t h o r i z e d  b y  law.

Sec. 4 2 . 4 0 . 6 5 0 .  R E F U N D I N G  B O N D S .  (a) T h e  c o r p o r a t i o n  m a y  

p r o v i d e  f o r  t h e  i s s u a n c e  o f  r e f u n d i n g  b o n d s  f o r  t h e  p u r p o s e  o f  r e f u n d ­

ing  b o n d s  t h e n  o u t s t a n d i n g  t h a t  h a v e  b e e n  i s s u e d  u n d e r  t h i s  c h a p t e r ,  

i n c l u d i n g  t h e  p a y m e n t  o f  a r e d e m p t i o n  p r e m i u m  o n  t h e m  a n d  i n t e r e s t  

t h a t  a c c r u e s  t o  t h e  d a t e  o f  r e d e m p t i o n  o f  t h e  b o n d s .  R e f u n d i n g  b o n d s  

s h a l l  b e  i s s u e d  in a c c o r d a n c e  w i t h  p r o v i s i o n s  o f  t h i s  c h a p t e r  t h a t  

r e l a t e  t o  t h e  i s s u a n c e  o f  b o n d s  t o  t h e  e x t e n t  t h o s e  p r o v i s i o n s  a r e  

a p p r o p r i a t e .

(b) R e f u n d i n g  b o n d s  m a y  b e  s o l d  o r  e x c h a n g e d  f o r  o u t s t a n d i n g  

b o n d s  i s s u e d  u n d e r  t h i s  c h a p t e r  a n d  t h e  p r o c e e d s  m a y  b e  a p p l i e d  t o  t h e  

p u r c h a s e ,  r e d e m p t i o n  o r  p a y m e n t  o f  t h e  o u t s t a n d i n g  b o n d s  in a d d i t i o n  

t o  o t h e r  a u t h o r i z e d  p u r p o s e s .  P e n d i n g  t h e  a p p l i c a t i o n  o f  t h e  p r o c e e d s  

o f  r e f u n d i n g  b o n d s  t o  t h e  p a y m e n t  o f  t h e  p r i n c i p a l ,  a c c r u e d  i n t e r e s t  

a n d  r e d e m p t i o n  p r e m i u m  o n  t h e  b o n d s  b e i n g  r e f u n d e d ,  a n d ,  if p e r m i t t e d  

in t h e  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  o f  t h e  r e f u n d i n g  b o n d s  o r  

in t h e  t r u s t  a g r e e m e n t  s e c u r i n g  t h e m ,  t o  t h e  p a y m e n t  o f  i n t e r e s t  on 

t h e  r e f u n d i n g  b o n d s  a n d  e x p e n s e s  i n  c o n n e c t i o n  w i t h  t h e  r e f u n d i n g ,  t h e  

p r o c e e d s  m a y  b e  i n v e s t e d  in d i r e c t  o b l i g a t i o n s  o f  t h e  U n i t e d  S t a t e s  or 

o b l i g a t i o n s  t h e  p r i n c i p a l  o f  a n d  t h e  i n t e r e s t  o n  w h i c h  a r e
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u n c o n d i t i o n a l l y  g u a r a n t e e d  b y  t h e  U n i t e d  S t a t e s  t h a t  n a t u r e  o r  m a y  b e  

r e d e e m e d  n o t  l a t e r  t h a n  t h e  d a t e  t h e  p r o c e e d s  o f  t h e  r e f u n d i n g  b o n d s ,  

t o g e t h e r  w i t h  t h e  i n t e r e s t  a c c r u i n g  o n  t h e m ,  w i l l  b e  irequired f o r  t h e  

p u r p o s e s  i n t e n d e d .
* t

Sec. 4 2 . 4 0 . 6 6 0 .  C R E D I T  O F  S T A T E  N O T  P L E D G E D .  (a) T h e  s t a t e  a n d  

i t s  p o l i t i c a l  s u b d i v i s i o n s  a r e  n o t  l i a b l e  f o r  t h e  d e b t s  o f  t h e  c o r p o­

r a t i o n .  B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  p a y a b l e  s o l e l y  

f r o m  t h e  r e v e n u e  o r  a s s e t s  o f  t h e  c o r p o r a t i o n  a n d  d o  n o t  c o n s t i t u t e  a

(1) d e b t ,  l i a b i l i t y ,  o r  o b l i g a t i o n  o f  t h e  s t a t e  o r  o f  a

p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e ;  o r

(2) p l e d g e  o f  t h e  f a i t h  a n d  c r e d i t  o f  t h e  s t a t e  o r  o f  a

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e .

(b) T h e  c o r p o r a t i o n  m a y  n o t  p l e d g e  t h e  c r e d i t  o r  t h e  t a x i n g

p o w e r  o f  t h e  s t a t e  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s .  E a c h  b o n d  a n d  n o t e  

i s s u e d  u n d e r  t h i s  c h a p t e r  s h a l l  c o n t a i n  o n  i t s  f a c e  a s t a t e m e n t  t h a t

(1) t h e  c o r p o r a t i o n  is n o t  o b l i g a t e d  t o  p a y  it o r  t h e  

i n t e r e s t  o n  it e x c e p t  f r o m  t h e  r e v e n u e  o r  a s s e t s  p l e d a e d  f o r  it; a n d

[2 ) n e i t h e r  t h e  f a i t h  a n d  c r e d i t  n o r  t h e  t a x i n g  p o w e r  of 

t h e  s t a t e  o r  o f  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  is p l e d g e d  t o  t h e  

p a y m e n t  o f  it.

Sec. 4 2 . 4 0 . 6 7 0 .  O F F I C E R S  N O T  L I A B L E .  A n  o f f i c e r  o r  e m p l o y e e  o f  

t h e  c o r p o r a t i o n  is n o t  s u b j e c t  to p e r s o n a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  

b e c a u s e  o f  t h e  e x e c u t i o n  o r  i s s u a n c e  o f  b o n d s  o r  noter,,

Sec. 4 2 . 4 0  .680. E X E M P T I O N  F R O M  T A X A T I O N .  (a) T.ie r e a l  a n d  

p e r s o n a l  p r o p e r t y  o f  t h e  c o r p o r a t i o n  a n d  i t s  a s s e t s ,  i n c o m e ,  a n d  

r e c e i p t s  a r e  e x e m p t  f r o m  a l l  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  o f  t h e  

s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e .

(b) T h i s  s e c t i o n  d o e s  n o t  a f f e c t  o r  l i m i t  a n  e x e m p t i o n  f r o m  

l i c e n s e  f e e s ,  p r o p e r t y  t a x e s , o r  e x c i s e ,  i n c o m e  o r  o t h e r  t a x e s ,
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p r o v i d e d  u n d e r  a n y  o t h e r  law, n o r  d o e s  it c r e a t e  a t a x  e x e m p t i o n  w i t h  

r e s p e c t  t o  t h e  i n t e r e s t  o f  a n y  b u s i n e s s  e n t e r p r i s e  o r  o t h e r  p e r s o n ,  

o t h e r  t h a n  t h e  c o r p o r a t i o n .

(c) T h e  e x e r c i s e  o f  t h e  p o w e r s  g r a n t e d  b y  t h i s  c h a p t e r  s h a l l  b e

r t
i n  a l l  r e s p e c t s  for t h e  b e n e f i t  o f  t h e  p e o p l e  o f  t h e  s t a t e ,  f o r  t h e i r  

w e l l - b e i n g  a n d  p r o s p e r i t y ,  a n d  f o r  t h e  i m p r o v e m e n t  o f  t h e i r  s o c i a l  a n d  

e c o n o m i c  c o n d i t i o n s .  T h e r e f o r e ,  t h e  c o r p o r a t i o n  is n o t  r e q u i r e d  to 

p a y  a t a x  o r  a s s e s s m e n t  o n  p r o p e r t y  o w n e d  b y  t h e  c o r p o r a t i o n  u n d e r  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  o n  t h e  i n c o m e  f r o m  t h e  p r o p e r t y .

(d) B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  i s s u e d  b y  a 

b o d y  c o r p o r a t e  a n d  p u b l i c  o f  t h e  s t a t e  a n d  f o r  a n  e s s e n t i a l  p u b l i c  a n d  

g o v e r n m e n t a l  p u r p o s e .  T h e r e f o r e ,  t h e  b o n d s  a n d  n o t e s ,  t h e  i n t e r e s t
‘ 4

a n d  i n c o m e  f r o m  t h e m ,  a n d  a l l  f e es, c h a r g e s ,  f u n d s ,  r e v e n u e ,  i n c o m e  

a n d  o t h e r  m o n e y  p l e d g e d  o r  a v a i l a b l e  t o  p a y  o r  s e c u r e  t h e  p a y m e n t  of 

t h e  b o n d s  a n d  n o t e s  o r  i n t e r e s t  o n  t h e m ,  a r e  e x e m p t  f r o m  t a x a t i o n  

e x c e p t  f o r  i n h e r i t a n c e ,  t r a n s f e r ,  a n d  e s t a t e  t a x e s .

Se c .  4 2 . 4 0 .  ■ . R E V E R S I O N  O F  A S S E T S .  If t h e  c o r p o r a t i o n  c e a s e s

t o  e x i s t ,  f o r  w h a t e v e r  r e a s o n ,  i t s  a s s e t s  r e v e r t  t o  t h e  s t a t e .

A R T I C L E  7. P E R S O N N E L  A N D  L A B O R  R E L A T I O N S .

Sec. 4 2 . 4 0 . 7 0 0  P E R S O N N E L .  (a) E m p l o y e e s  o f  t h e  A l a s k a  R a i l r o a d  

a r e  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  a n d  n o t  o f  t h e  s t a t e .  T h e  p r o v i s i o n s  

o f  A S  39 d o  n o t  a p p l y  t o  e m p l o y e e s  o f  t h e  c o r p o r a t i o n .

(b) T h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  b e t w e e n  t h e  c o r p o r a t i o n  

a n d  i t s  e m p l o y e e s  s h a l l  r e m a i n  in e f f e c t  u n t i l  t h e y  e x p i r e  b y  t h e i r  

t e r m s  or, a s  r e q u i r e d  u n d e r  15 U . S . C .  1 2 0 6  ( A l a s k a  R a i l r o a d  T r a n s f e r  

A c t  o f  1982) , t h e y  a r e  reneqot"' t e d ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  

b o a r d .

(c) T h e  c o r p o r a t i o n  m a y  n o t  e n t e r  i n t o  a c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t  c o n c e r n i n g  w a g e s ,  h o u r s ,  w o r k i n g  c o n d i t i o n s  o r  o t h e r
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e m p l o y m e n t  t e r m s ,  c o n d i t i o n s  a n d  b e n e f i t s  w i t h  a n  o r g a n i z a t i o n  

r e p r e s e n t i n g  t h e  c o r p o r a t i o n ' s  c h i e f  e x e c u t i v e  o f f i c i a l  o r  e x e c u t i v e  

o f f i c i a l s  a p p o i n t e d  b y  t h e  c h i e f  e x e c u t i v e  o f f i c i a l .

Sec. 4 2 . 4 0 . 7 1 0 .  P O L I T I C A L  A C T I V I T I E S .  (a) M o n e y ,  a s s e t s ,  o r
* t

p r o p e r t y  o f  t h e  c o r p o r a t i o n  m a y  n o t  b e  u s e d  f o r  p o l i t i c a l  a c t i v i t y .  

H o w e v e r ,  b o a r d  m e m b e r s  a n d  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  m a y  

c o m m u n i c a t e  w i t h  a n d  a p p e a r  b e f o r e  c o m m i t t e e s  o f  C o n g r e s s ,  t h e  s t a t e  

l e g i s l a t u r e ,  a n d  m u n i c i p a l  g o v e r n i n g  b o d i e s  in c o n n e c t i o n  w i t h  m a t t e r s  

d i r e c t l y  a f f e c t i n g  t h e  c o r p o r a t i o n .

(b) A  b o a r d  m e m b e r  o r  e m p l o y e e  w h o  v i o l a t e s  t h e  p r o v i s i o n s  o f  

t h i s  s. c t i o n  is p e r s o n a l l y  s u b j e c t  t o  a c i v i l  p e n a l t y  a s s e s s e d  b y  a 

j u d g e  of t h e  s u p e r i o r  c o u r t  in a n  a m o u n t  n o t  t o  e x c e e d  $5 ,000. A n  

a c t i o n  t o  e n f o r c e  t h i s  s e c t i o n  m a y  b e  b r o u g h t  b y  a n y  p e r s o n .

A R T I C L E  8. S T A T E  O V E R S I G H T  A N D  R E V I E W  

Se c .  4 2 . 4 0 . 8 0 0 .  S T A T E  O V E R S I G H T  (a). T h e  b o a r d  s h a l l  n o t i f y  

the g o v e r n o r  a n d  t h e  l e a d e r s h i p  o f  t h e  l e g i s l a t u r e  b e f o r e  u n d e r t a k i n g

(1) e x p a n s i o n ,  r e d u c t i o n ,  o r  d i v e r s i f i c a t i o n  o f  s e r v i c e s  

p r o v i d e d  b y  t h e  r a i l r o a d  u p o n  t h e  d a t e  o f  t r a n s f e r  t o  t h e  a u t h o r i t y  o r  

a s  p r o v i d e d  u n d e r  t h i s  c h a p t e r  t h a t  t h e  b o a r d  d e t e r m i n e s  w o u l d  

r e p r e s e n t  a s i g n i f i c a n t  a n d  p e r m a n e n t  c h a n g e  in t h e  l e v e l  a n d  n a t u r e  

o f  s e r v i c e s  p r o v i d e d ;

(2) e x t e n s i o n  c f  t h e  m a i n  o r  b r a n c h  l i n e s  b y  m o r e  t h a n  25 

m i l e s  o r  5 p e r c e n t  o f  t h e  r a i l r o a d s  t o t a l  t r a c k  m i l e a g e ,  w h i c h e v e r  is 

g r e a t e r ;  o r

(3) t h e  i s s u a n c e  o f  s e c u r i t i e s ,  n o t e s ,  b o n d s  o r  c o n t r a c t s  

w i t h  a t e r m  in e x c e s s  o f  o n e  y e a r  a n d  in a n  a m o u n t  e x c e e d i n g  

$ 5 , 0 0 0 , 0 0 0 .
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A R T I C L E  8. G E N E R A L  P R O V I S I O N S .

Sec. 4 2 . 4 0 . 9 0 0 .  A P P L I C A T I O N  O F  E X I S T I N G  S T A N D A R D S .  T h e  A l a s k a  

R a i l r o a d  C o r p o r a t i o n  is n o t  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  A l a s k a  

T r a n s p o r t a t i o n  C o m m i s s i o n .  T h e  f o l l o w i n g  l a w s  d o  n o t  a p p l y  t o  t h e
t t

o p e r a t i o n s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n :

(1) A S 19;

(2) A S 3 0 . 1 5 ;

(3) A S 35;

(4) A S 3 7 . 0 5 ;

(5) A S 3 7 . 0 7 ;

(6) A S 3 7 . 1 0 . 0 1 0  - 3 7 . 1 0 . 0 6 0 ;

(7) A S 3 7 . 1 0 . 0 8 5 ;

(8) A S 3 7 . 2 0 ;

(9) A S 3 7 . 2 5 ;

(10) A S 4 4 . 6 2 . 0 4 0  - 4 4 . 6 2 . 3 2 0 .

S e c .  4 2 . 4 0 . X X X .  S P E C I A L  REPORT.. T h e  c o r p o r a t i o n  s h a l l  i n v e s t i­

g a t e  a n d  p r e p a r e  a r e p o r t  f o r  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  o n  t h e  

l o n g - t e r m  o p e r a t i o n s  o f  t h e  r a i l r o a d  t h a t  a r e  in t h e  b e s t  i n t e r e s t  of 

t h e  s t a t e .  T h e  r e p o r t  s h a l l  b e  d u e  J a n u a r y  1, 1 9 8 8 .  I t  s h a l l  m a k e  

s p e c i f i c  r e c o m m e n d a t i o n s  o n  o p e r a t i o n a l  a l t e r n a t i v e s  a n d  t h e  t r a n s f e r  

o f  a l l  o r  p a r t  o f  t h e  r a i l r o a d s  o p e r a t i o n s  t o  t h e  p r i v a t e  s e c t o r .

S e c .  4 2 . 4 0 . 9 5 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,

(1) " b o a r d "  m e a n s  t h e  b o a r d  of d i r e c t o r s  o f  t h e  A l a s k a  

R a i l r o a d  C o r p o r a t i o n ;

(2) " c o r p o r a t i o n "  m e a n s  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

(3) " d a t e  o f  t r a n s f e r "  m e a n s  t h e  c a t e  o n  w h i c h  t h e  U n i t e d  

S t a t e s  S e c r e t a r y  o f  T r a n s p o r t a t i o n  d e l i v e r s  t h e  d e e d  o f  c o n v e y a n c e  f o r  

t h e  p r o p e r t i e s  o f  t h e  A l a s k a  R a i l r o a d  u n d e r  45 U . S . C .  1 2 0 1 - 1 2 1 4  

( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 3 2 ) ;
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(4) " e m p l o y e e s "  m e a n s  a l l  p e r s o n s  e m p l o y e d  b y  t h e  

c o r p o r a t i o n  i n c l u d i n g  e x e c u t i v e  o f f i c i a l s ;

(5) " r a i l r o a d  u t i l i t y  c o r r i d o r "  m e a n s  a r i g h t - o f - w a y  for

r a i l r o a d  a n d  r e l a t e d  p u r p o s e s  a s  d e f i n e d  i n  45 U . S . C .  1 2 0 2 ( 1 1 )  ( A l a s k a  
« ?

R a i l r o a d  T r a n s f e r  A c t  o f  1982) .

(6) " l a n d "  m e a n s  a l l  r e a l  p r o p e r t y ,  i n c l u d i n g  t i d e  a n d  

s u b m e r g e d  land;

(7) " r a i l  p r o p e r t i e s "  m e a n s  a l l  r e a l  a n d  p e r s o n a l  p r o p e r t y ,  

t a n g i b l e  a n d  i n t a n g i b l e ,  o f  t h e  c o r p o r a t i o n :

(8) " e x e c u t i v e  o f f i c i a l s "  m e a n s  t h e  e m p l o y e e s  o c c u p y i n g  t h e  

f o l l o w i n g  p o s i t i o n s  a t  t h e  A l a s k a  R a i l r o a d  as o f  t h e  d a y  b e f o r e  t h e  

d a t e  o f  t r a n s f e r :  G e n e r a l  M a n a g e r ,  A s s i s t a n t  G e n e r a l  M a n a g e r ,t

A s s i s t a n t  t o  t h e  G e n e r a l  M a n a g e r ,  C h i e f  o f  A d m i n i s t r a t i o n  a n d  G e n e r a l  

C o u n s e l .

Sec. 4 2 . 4 0 . 9 9 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  b e  r e f e r r e d  t o  as 

t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  A c t .

* Sec. 3. C O N F L I C T I N G  L A W S  I N A P P L I C A B L E .  If p r o v i s i o n s  o f  t h i s  A c t  a r e  

i n  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f  o t h e r  la w ,  t h e  p r o v i s i o n s  o f  t h i s  A c t  

p r e v a i l .  W h e r e  p o s s i b l e ,  p r o v i s i o n s  o f  t h i s  A c t  s h a l l  b e  c o n s t r u e d  so t h a t  

t h e y  d o  n o t  c o n f l i c t  w i t h  45 U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  

o f  1982) .

* S e c .  4. A P P O I N T M E N T  O F  F I R S T  B O A R D  O F  D I R E C T O R S  O F  A L A S K A  R A I u R O A D  

C O R P O R A T I O N .  N o t w i t h s t a n d i n g  A S  4 2 . 4 0 . 0 2 0  e n a c t e d  in sec. 1 o f  t h i s  A c t ,  

t h e  g o v e r n o r  s h a l l  d e s i g n a t e  t h e  t e r m s  o f  t h e  a p p o i n t e d  m e m b e r s  o f  t h e  

f i r s t  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a s  f o l l o w s :

(1) o n e  s h a l l  s e r v e  a t e r m  o f  t w o  y e a r s ;

(2) o n e  s h a l l  s e r v e  a t e r m  o f  t h r e e  y e a r s ;

(3) o n e  s h a l l  s e r v e  a t e r m  o f  f o u r  y e a r s ;  a n d

(4) t w o  s h a l l  s e r v e  a t e r m  o f  f i v e  y e a r s .
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IN THE HOUSE BY THE TRANSPORTATION COMMITTEE

HOUSE JOINT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

Proposing an amendment to the Constitu­

tion of the State of Alaska -relating to 

the Alaska Railroad.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article III, sec. 22, Constitution of the State of Alaska, 

is amended to read:

SECTION 22. EXECUTIVE BRANCH. Except as provided in Section 28 

of this article, all [ALL] executive and administrative offices, 

departments, and agencies of the state government and their respective 

functions, powers, and duties shall be allocated by law among and 

within not more than twenty principal departments, so as to group them 

as far as practicable according to major purposes. Regulatory, 

quasi-judicial, and temporary agencies may be established by law and 

need not be allocated within a principal department.

* Sec. 2. Article III, Constitution of the State of Alaska, is amended 

by adding a new section to read:

SECTION 28. ALASKA RAILROAD. Upon the transfer of the Alaska 

Railroad to the state under 45 U.S.C. I20l - 1214 (Alaska Railroad 

Transfer Act), a board, commission, authority, or corporation to 

manage the railroad and its property may be established by law within 

or outside of a principal department. Members of the board, commis­

sion, authority, or board of directors of the corporation shall be 

appointed by the governor, subject to confirmation by a majority of 

.the members of each house of the legislature in joint session, and may 

be removed as provided by lav;. The board, commission, authority, or
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board of directors may appoint a principal executive officer if au­

thorized by law.

* Sec. 3. The amendments proposed by this resolution shall be placed 

before the voters of the state at the next general election in conformity 

with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec­

tion laws of the state.
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IN THE HOUSE I'Y THE TRANSPORTATION COMMITTEE

HOUSE JOINT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

Proposing an amendment to the Constitu­

tion of the State of Alaska relating to 

the Alaska Railroad.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article III, sec. 22, Constitution of the State of Alaska, 

is au.ended to read:

SECTION 22. EXECUTIVE BRANCH. Except as provided in Section 28 

of this article, all [ALL] executive and administrative offices, 

departments, and a; ancies of the state government and therr respective 

functions, powers, and duties shall be allocated by law among and 

within not more than twenty principal departments, so as to group them 

as far as practicable according to major purposes. Regulatory, 

quasi-judicial, and temporary agencies may be established by law and 

need not be allocated within a principal department.

* Sec. 2. Article III, Constitution of the State of Alaska, is amended 

by adding a new section to read:

SECTION 28. ALASKA RAILROAD. Upon the transfer of the Alaska 

Railroad to the state under 45 U.C.u. 1201 - 1214 (Alaska Railroad 

Transfer Act), a board, commission, authority, or corporation to 

manage the railroad and its property may be established by law within 

or outside of a principal department. Members of the board, commis­

sion, authority, or board of directors of the corporation shall be 

appointed by the governor, subject to confirmation by a majority of 

.the members of each house of the legislature in joint session, and may 

be removed as provided by lav/. The board, commission, authority, or



board of directors may appoint a principal executive officer if au­

thorized by law.

* Sec. 3. The amendments proposed by this resolution shall be placed 

befcre the voters of the state at the next general election in conformity 

with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec­

tion laws of the state.



4

vVt *'.

1

2

3

4
5

6

7

8

9
10

11

12

13

14

15

16

17

18
19

20 

21 

22

23
24

25

26
27

28 

29

W O R K  D R A F T  C O P Y

Zfl-

W O R K  D R A F T  C O P Y
'IB I S t e i f i i i i i P -

WORK DRAFT COPY

IN- THE HOUSE

HOUSE BILL NO. 512 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act e s t a b l i s h i n g  the A l a s k a  R a i l r o a d

C o r p o r a t i o n  to manage and ope r a t e  the A l a s k a  

R a i l r o a d ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "  

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sec t i o n  1. LEGISLATIVE FINDINGS AND PURPOSE.

( a )  The l e g i s l a t u r e  f i n d s  tha t

(1)  I t  i s the p o l i c y  o f  the s t a t e  to

(A) p r o v i d e  s a f e ,  e c onom i c a l ,  and e f f i c i e n t  t r a n s p o r t a t i o n  

to r e s i d e n t s ,  b u s i n e s s e s ,  v i s i t o r s ,  and m i l i t a r y  i n s t a l l a t i o n s  i n  the 

state;

(B) f o s t e r  and promote the l ong- te rm economic g row th  and 

deve lopment  o f  the s t a t e ;

(C) d e v e l o p  and implement p l a n s  f o r  a t r a n s p o r t a t i o n

ne two rk ;

(D) f o s t e r  and promote the deve lopment  o f  the s t a t e ' s  l and 

and n a t u r a l  r e s o u r c e s ;

(2 )  the A l a s k a  R a i l r o a d  i s  an e s s e n t i a l  p a r t  o f  the s t a t e

t r a n s p o r t a t i o n  ne twork  tha t  may,  u n l e s s  p r e se r ved  by s t a t e  a c t i o n ,  

cease to be a t r a n s p o r t a t i o n  o p t i o n  i n A l a s k a ;

( 3 )  the f e d e r a l  government has o f f e r e d  to the s t a t e  the o p t i o n

o f  t a k i n g  over the A l a s k a  R a i l r o a d  to ensure  i t s  c o n t i n u e d  e x i s t e n c e ;

(*0 i t  i s  in the s t a t e ' s  best  i n t e r e s t  to accept  the r a i l r o a d

under  the terms and c o n d i t i o n s  o f f e r e d  by the U n i t e d  Sta t es

-1 - w o  17 3 6
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gove rnment ;

C5) the re  i s  v a s t  p o t e n t i a l  in A l a s k a ' s  n a t u r a l  r esource  areas  

and e x t e n s i o n  o f  t h e A l a s k a  R a i l r o a d  i n t o  n a t u r a l  r e sou rc e  a reas  is 

necessa ry  f o r  l o n g- te rm  economic g r ow th .

( b )  I t  i s  the pu rpose  o f  t h i s  Act to c r e a te  a v i a b l e  economic e n t i t y  

w i t h  the powers and d u l i e s  necessa ry  to o pe r a t e  and manage the A la ska  

R a i l r o a d  pend i n g  ev en tua l  t r a n s f e r  to the p r i v a t e  s e c to r  f o r  ownersh ip '  

o r  o p e r a t i o n  or  bo th  c o n s i s t e n t  w i t h  45 U .S .C .  1201-1214 (A l a ska  

Ra i i l r o a d  T r a n s f e r  Act o f  1 982 ) .  I t  i s  the pu rpose  o f  the l e g i s l a t u r e  

to

(1 )  p r o v i d e  f o r  the l e ve l  o f  s e r v i c e  tha t  best  s a t i s f i e s  the 

needs o f  the peop le  o f  the s t a t e ;

( 2 )  c r e a te  a p u b l i c  c o r p o r a t i o n  w i t h  the powers ,  d u t i e s ,  and 

f u n c t i o n s  needed to o pe ra te  the A l a s k a  R a i l r o a d  and manage i t s  r a i l ,  

i n d u s t r i a l ,  p o r t  and o t h e r  p r o p e r t i e s  in the bes t  i n t e r e s t  o f  the 

p eop l e  o f  the s t a t e  by i n s u r i n g  tha t  the c o r p o r a t i o n  w i l l

(A) be e x c l u s i v e l y  r e s p o n s i b l e  fo r  the management o f  the 

f i n a n c i a l  arid l e g a l  o b l i g a t i o n s  o f  the A la ska  R a i l r o a d  r a t h e r  than the 

s t a t e ;

( B) ope r a t e  the r a i l r o a d  as a common c a r r i e r  s u b j e c t  to the 

j u r i s d i c t i o n  o f  the U n i t e d  S t a te s  I n t e r s t a t e  Commerce Commiss ion 

c o n s i s t e n t  w i t h  45 U . S .C .  1207;

(C) have the a b i l i t y  to r a i s e  c a p i t a l  by i s s u i n g  

o b l i g a t i o n s  exempt f rcm f e d e r a l  and s t a t e  t a x a t i o n ;

(D) c a r r y  out i t s  r e s p o n s i b i l i t i e s  on a s e l f - s u s t a i n i n g

bas i s ;

(E) p r o v i d e  the bes t  p o s s i b l e  c om b i n a t i o n  o f  types and 

l e v e l s  of  s a f e ,  e f f i c i e n t ,  and economica l  t r a n s p o r t a t i o n  to meet the 

o v e r a l l  needs o f  the s t a t e ,  s uppo r t ed  when necessa ry  by s t a t e

jo 1 7 3 6  - 2 -
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i nves tment ;

(F)  p r o v i d e  f o r  the p ruden t  o p e r a t i o n  o f  the r a i l r o a d  

a c c o r d i n g  to sound b u s i n e s s  management p r a c t i c e s ;  and

(3)  i n su re  th a t  b o r r o w i n g  by the c o r p o r a t i o n  does not d i r e c t l y  

or  i n d i r e c t l y  endanger  the s t a t e ' s  own b o r r o w i n g  c a p a c i t y .

4

* Sec.  2.  AS 42 i s  amended by a dd i n g  a new ch ap t e r  to read :

CHAPTER 40.  ALASKA RAILROAD CORPORATION. ‘

ARTICLE 1.  ESTABLISHMENT AND ORGANIZATION.

Sec . 4 2 . 4 0 . 0 1  0 . ESTABLISHMENT OF THE CORPORATION. There i s

e s t a b l i s h e d  the A l a s k a  R a i l r o a d  C o r p o r a t i o n .  The c o r p o r a t i o n  i s  a 

p u b l i c  c o r p o r a t i o n  and f o r  the purposes  o f  a r t .  I l l ,  sec .  22 ,  

C o n s t i t u t i o n  o f  the S t a t e  o f  A l a s k a ,  I s an i n s t r u m e n t a l i t y o f  t h e 

c * a j .e_wj __th_m_ t h e_  D j  pa_rj  men j _  o f  jCojTrn_e_r ce and Economic Devol  opmenjt, but  

the c o r p o r a t i o n  has a l e g a l  e x i s t e n c e  i ndependen t  o f  and s epa r a te  f rom 

the s t a t e .  The e x e r c i s e  by the c o r p o r a t i o n  o f  the powers p r o v i d e d  in 

t h i s  chap te r  is c o n s i d e r e d  an e s s e n t i a l  gove rnmen ta l  f u n c t i o n  o f  the 

s t a t e .

Sec.  4 2 . 4 0 . 0 2 0 .  BOARD OF DIRECTORS. ( a )  The powers o f  the 

c o r p o r a t i o n  are ve s te d  in the board  o f  d i r e c t o r s .  The board  c o n s i s t s

o f ^h e  commj_s s j o ne  r  o f  the Department o f  Commerce and Economic

Development and seven v o t i n g  members a p p o i n t e d  by the g o v e r n o r .  These

seven members must be r e s i d e n t s  o f  and r e g i s t e r e d  v o t e r s  i n the s t a t e  

except

as p r o v i d e d  in (b )  and (c.) o f  t h i s  s e c t i o n .  No more than two o f  these 

members may be f rom any one o f  the fo u r  j u d i c i a l  d i s t r i c t s  in the 

s t a t e .  The v o t i n g  members must have e x p e r i e n c e  or p r o f e s s i o n a l  

t r a i n i n g  and e x p e r t i s e  i n  f i e l d s  r e l e v a n t  to the pu rposes  o f  t h i s

- 3- w o  17 3 6
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c h a p t e r ,  i n c l u d i n g ,  but  not l i m i t e d  to t r a n s p o r t a t i o n ,  b u s i n e s s ,  and 

f i n a n c e .  A v o t i n g  member may not be a s t a t e  o f f i c e r  or  employee .

(b )  Un le ss  p r o h i b i t e d  by law,  one v o t i n g  member s h a l l  be or have 

been an e x e c u t i v e  o f f i c i a l  o f  an Amer ican r a i l r o a d  tha t  i s  not now or 

was never  a c o n n e c t i n g  c a r r i e r  o f  the A l a s ka  r a i l r o a d .

(c )  One pe r son  may be a ppo i n t e d  by the g o ve r n o r  to be a v o t i n g

member o f  the b o a r d ,  i f ,  at the t ime o f  a p p o i n tm en t ,  the person has at

l e a s t  10 ye a r s  o f  e x p e r i e n c e  in management o f  r a i l r o a d s .

( c )  In a d d i t i o n  to the v o t i n g  members,  the f o l l o w i n g  n onvo t i n g

members s h a l l  se rve  on the boa r d :

( 1 )  an employee o f  the c o r p o r a t i o n  a p p o i n t e d  by the g o v e r ­

nor  to rep re sen t  the emp loyees ;

( 2 )  the c h i e f  e x e cu t i v e  o f f i c e r  o f  the c o r p o r a t i o n .

( d )  The v o t i n g  members o f  the boa rd  s h a l l  be c on f i rmed  by a

m a j o r i t y  o f  the membersh ip  o f  the l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  A 

member a p p o i n t e d  by the go ve rno r  has the f u l l  powers and r e s p o n s i b i l i ­

t i e s  o f  a c o n f i rm ed  boa rd  member u n l e s s  and u n t i l  the rr .mber has been 

r e j e c t e d  by the l e g i s l a t u r e .

( e )  The boa rd  s h a l l  e l e c t  from i t s  membersh ip a c h a i r p e r s o n  and

v i c e - c h a i r p e r s o n  and p r e s c r i b e  t h e i r  s p e c i f i c  d u t i e s  by r u l e .

( f )  The boa rd  s h a l l  a p p o i n t  a s e c r e t a r y  and p r e s c r i b e  the spe­

c i f i c  d u t i e s  o f  the s e c r e t a r y .

(q )  The c h a i r p e r s o n  s h a l l  c a l l  mee t i n g s  o f  the board  at  l e a s t

once eve ry  th ree  months .  The c h a i r p e r s o n  may c a l l  o t h e r  meet i ngs  of  

the boa rd  as the c h a i r p e r s o n  c on s id e r s  n e c e s s a r y .  The c h a i r p e r s o n  

s h a l l  p r e s i d e  at mee t i n g s  o f  the bo a rd .

****** ( h ) The g o v e r n o r  may,  by w r i t t e n  n o t i c e  to the member,  remove a

member from the board  fo r

(1 )  i n c a p a c i t a t i o n  caused by i n j u r y  or  s i c kness  that  l eaves

a'O 1 7 36 - 4 -
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the member u n ab l e  to p e r f o rm  d u t i e s  under  t h i s  c h a p t e r ;

( 2 )  c o n t i n u e d  r e f u s a l  or i n a b i l i t y  to a t t e nd  mee t i n g s  o f

the boa r d ;

( 3)  C o n v i c t i o n  o f  a f e l o n y

******

Sec.  4 2 . 4 0 . 0 3 0 .  TERM OF OFFICE AND REMOVAL. The a p p o i n t e d  •

members of  the boa rd  serve f o r  s t a g ge red  terms o f  f i v e  yea rs  each ,  and 

serve  at  the p l e a s u r e  o f  the gove rno r  d u r i n g  t h e i r  t e r m s . .

Sec.  4 2 . 4 0 . 0 4 0  . VACANCIES. ( a )  A vacancy  on the boa rd  i s

f i l l e d  by appo in tment  by the g o v e r n o r ,  and the appo in tmen t  must be

con f i rmed  by the l e g i s l a t u r e  in j o i n t  s e s s i o n .  A member s e l e c t e d  to 

f i l l  a vacancy h o l d s  o f f i c e  f o r  the ba l a nce  o f  the term f o r  vvnich the 

member 's  p r edecesso r  i s  a p p o i n t e d .

( b )  A vacancy on the board  does not  im p a i r  the a u t h o r i t y  o f  a

quorum o f  members to e x e r c i s e  the powers and pe r f o rm  the d u t i e s  o f  the

boa r d .

( c )  A member whose term has e x p i r e d  s h a l l  serve  u n t i l  <i succes­

sor  has been appo;»\'■ *.

Sec.  4 2 . 4 0 . 0 5 0 .  COMPENSATION AND EXPENSES., ( a )  An a p p o i n t e d

member o f  the boa rd  is e n t i t l e d  to compensat ion  at  a r a te  o f  $250 f o r  

each day the member i s  engaged i n  the ac tua l  pe r fo rmance  o f  d u t i e s  as

a member o f  the b o a r d .  The board  may p r o v i d e  by r u l e  f o r  compensat i on

f o r  p a r t i a l  days d u r i n g  wh ich  a member i s  engaged in the a c t u a l

pe r fo rmance  o f  d u t i e s .

(b )  In a d d i t i o n  to compensat ion under  ( a )  o f  t h i s  s e c t i o n ,  an

a p p o i n t e d  member o f  the boa rd  is e n t i t l e d  to pe r  d i em and t r a v e l

expenses a u t h o r i z e d  by law fo r  s t a t e  boa rds  and commi ss i ons .

Sec.  4 2 . 4 0 . 0 6 0 .  QUORUM. Fnur v o t i n g  members o f  the boa rd

c o n s t i t u t e  a quorum fo r  the t r a n s a c t i o n  o f  b u s i n e s s .

- 5 -  w o  1 7 3 6
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Sec.  4 2 . 4 0 . 0 7 0 .  VOTING. Four a f f i r m a t i v e  vo te s  are r e q u i r e d  fo r  

boa rd  a c t i o n .  The boa rd  s h a l l  p r o v i d e  by r u l e  f o r  the manner o f  

v o t i n g ,  except  t h a t '  the boa rd  rr.uy not p r o v i d e  f o r  v o t i n g  by p r oxy .  

The r u l e s  may p r o v i d e  f o r  v o t i n g  and c o n f e r r i n g  by means o f  te lecommu­

n i c a t i o n  d e v i c e s .  The r u l e s  may p r o v i d e  f o r  e x c l u d i n g  non-vo t i n g  

members d u r i n g  e x e c u t i v e  s e s s i o n s .

ARTICLE 2.  MANAGEMENT.

Sec.  4 2 . 4 0 . 0 9 0 .  MANAGEMENT BY THE BOARD. The boa rd  is r e s p o n s i b l e  

f o r  the management o f  the c o r p o r a t i o n  but s h a l l  d e l e g a t e  c e r t a i n  

powers and d u t i e s  to the c h i e f  e x e c u t i v e  o f f i c e r  in accordance  w i t h  AS

4 2 . 4 0 . 1 1 0 .  In c a r r y i n g  out i t s  r e s p o n s i b i l i t i e s  under  t h i s  s e c t i o n  

the board  s h a l l ,  s u b j e c t  to AS 4 2 . 4 0 . 1 1 0 ,

( 1)  be r e s p o n s i b l e  f o r  the management o f  the f i n a n c i a l  and 

l e g a l  o b l i g a t i o n s  o f  the A l a s k a  R a i l r o a d ;

( 2 )  o p e r a t e  the A l a s k a  R a i l r o a d  as a common c a r r i e r ;  

s u b j e c t  to the j u r i s d i c t i o n  o f  the Un i t e d  Sta tes  I n t e r s t a t e  Commerce 

Commiss ion c o n s i s t e n t  w i t h  45 U .S .C .  1207;

( 3 } p r o v i d e  f o r  s a f e ,  e f f i c i e n t ,  and economica l  

t r a n s p o r t a t i o n  to meet the o v e r a l l  needs o f  the s t a t e ;

(4 )  r a i s e  needed c a p i t a l  by i s s u i n g  o b l i g a t i o n s  o f  the 

c o r p o r a t i o n  w h i l e  i n s u r i n g  tha t  b o r r ow i n g  by the c o r p o r a t i o n  does not 

d i r e c t l y  or  i n d i r e c t l y  endanger  the s t a t e ' s  own b o r r ow i n g  c a p a c i t y .  

Sec.  4 2 . 4 0 . 1 0 0 .  EXECUTIVE OFFICERS. (a )  The board  s h a l l  a p p o i n t  the 

c h i e f  e x e c u t i v e  o f f i c e r  o f  *he c o r p o r a t i o n  s u b j e c t  to the app rova l  by 

the Gove r no r .  The c h i e f  e x e c u t i v e  o f f i c e r  se rves  at  the p l e a s u r e  o f  

the b o a r d .  The boa r d  s h a l l  f i x  compensat ion f o r  the c h i e f  e x e cu t i v e  

o f f i c e r .

( b )  The c h i e f  e x e c u t i v e  o f f i c e r  o f  the c o r p o r a t i o n  s h a l l  a p p o i n t  

and f i x  the compensat i on  f o r  o t h e r  e x e c u t i v e  o f f i c e r s .  The
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appo in tment  o f  o t h e r  e x e c u t i v e  o f f i c e r s  and t h e i r  compensat ion  are  

s ub j e c t  to boa rd  a p p r o v a l .

Sec.  4 2 . 4 0 . 1 1 0 .  DELEGATION. ( a )  The boa rd  s h a l l  by r u l e  d e l e g a t e  

powers and d u t i e s  i . j s s a r y  and a p p r o p r i a t e  f o r  the management o f  the 

d a i l y  a f f a i r s  and o p e r a t i o n s  o f  the c o r p o r a t i o n  to the c h i e f  e x e c u t i v e  

o f f i c e r ,  s u b j e c t  to a r e q u i r emen t  o f  boa rd  concu r r ence  or 

a u t h o r i z a t i o n  imposed by the r u l e s .

(b )  W i t h i n  180 days o f  the f i r s t  mee t i n g  o f  the b o a r d ,  the board  

s h a l l  by r u l e  d e l e g a t e  the f o l l o w i n g  a c t i v i t i e s  o f  the c o r p o r a t i o n  to 

the c h i e f  e x e c u t i v e  o f f i c e r  o r  o t h e r  e x e c u t i v e  o f f i c e r s  d e s i g n a t e d  by 

the boa r d :

( 1)  l e a s i n g ,  g r a n t i n g  easemrnts  i n ,  i s s u i n g  p e rm i t s  f o r  the 

use o f ,  o r  c onvey in g  o t h e r  i n t e r e s t s  tha t  do not c o n s t i t u t e  a t r a n s f e r  

o f  the c o r p o r a t i o n ' s  e n t i r e  i n t e r e s t  in re a l  p r o p e r t y  o f  the c o r p o r a ­

t i o n  o t h e r  than the e x e c u t i o n  o f  a r e l e a s e  o f  a l e i n  or  s a t i s f a c t i o n  

o f  a mortgage a f t e r  payment has been r e c e i v e d ;

(2 )  e s t a b l i s h i n g  s p e c i f i c  r a t e s ,  t a r i f f s ,  d i v i s i o n s ,  and 

con t r a c t  r a te  ag reemen ts ;

(3 )  mak i ng  r o u t i n e  changes i n s e r v i c e  l e v e l s ;  and

(4)  p e r f o rm i n g  procurement  a c t i v i t i e s .

(c)  Board a u t h o r i z a t i o n  or  concu r rence  i s  r e q u i r e d  f o r  the

fo I  Iowi n g :

( 1 )  t r a n s f e r r i n g  the c o r p o r a t i o n ' s  e n t i r e  i n t e r e s t  in r e a l

p r o p e r t y ;

( 2 )  i s s u i n g  n o t e s ,  d e b e n t u r e s ,  and bonds ;

(3) m o r t g a g i n g  or p l e d g i n g  c o r p o r a t i o n  a s s e t s ;

( 4 )  d o n a t i n g  p r o p e r t y ,  or  o t h e r  a s s e t s  b e l o n g i n g  to the 

co rpo ra  t i o n ;

f 5) a c t i n g  as a s u r e t y  or  g u a r a n t o r ;
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(6 )  a d o p t i n g  a l o n g- r ange  p rog ram and c a p i t a l  improvement

p l a n  s u b j e c t  to Sec.  4 2 . 4 0 . 3 1 0 ;

( 7 )  c e r t i f y i n g  annua l  r e p o r t s ;

( 8 )  e f f e c t i n g  g e n e r a l l y  a p p l i c a b l e  i n c r eases  and decreases

i n  re t e s  o t h e r  than those p e r i o d i c a l l y  app roved  by the Un i t e d  Sta tes

I n t e r s t a t e  Commerce Commiss ion ;

( 9)  d i v e r s i f i c a t i o n  and ma j o r  e x pan i s on  or re duc i n g

s e r v i c e s  beyond those p r o v i d e d  on the da te  o f  t r a n s f e r  or as p r o v i d e d

under  t h i s  c h a p t e r ;

(10 )  e x p a n d i n g  the ma in  or b r anch  l i n e s ,  o t h e r  than p e r f o rm ­

ing  r o u t i n e  t r a c k  a l i g n m e n t  as necessa ry  to m a i n t a i n  s e r v i c e  l e v e l s  in 

e f f e c t  on the d a t e  o f  t r a n s f e r ;  and

(11)  s e l e c t i n g  i ndependent  a u d i t o r s  and ac coun t an t s .

(12 )  c e r t i f y i n g  c o l l e c t i v e  b a r r a n i n g  agreements  w i t h  

ra i I  road emp Io yees .

( 13 )  c a o i t a l  p r o j e c t s  w i t h  an e s t im a t e d  com p l e t i o n  cost in 

excess o f  $500 ,000  or  an e s t im a t e d  c om p l e t i o n  t ime o f  more than one 

y e a r .

ARTICLE 3. ADMINISTRATIVE PROVISIONS.

Sec.  4 2 . 4 0 . 2 0 0 .  CONFLICTS OF INTEREST. ( a )  Except as p r o v i d e d  

n t h i s  s e c t i o n ,  a boa r d  member or  employee o f  the a u t h o r i t y  may not 

> a r t i c i p a t e  in a d e c i s i o n  o f  the a u t h o r i t y  in wh ich  tha t  person or  a member 

i f  t h a t  p e r s o n ' s  immed iate  f a m i l y  has a d i r e c t  or  i n d i r e c t  f i n a n c i a l  

n t e r e s t  u n l e s s  the f i n a n c i a l  i n t e r e s t  i s  a remote f i n a n c i a l  i n t e r e s t  and 

> a r t i c i p a t i o n  i s  app roved  under  ( b )  o f  t h i s  s e c t i o n .  For purposes  o f  t h i s  

; e c t i o n ,  " p a r t i c p a t e  i n a d e c i s i o n "  i n c l u d e s  a l l  d i s c u s s i o n s ,  

l e I i b e r a t i o n s , p r e l i m i n a r y  n e g o t i a t i o n s ,  and vo tes  conce r n i n g  a ma t t e r  tha t  

s the s ub j e c t  o f  f o rma l  a c t i o n  by the b o a r d .

( b )  A boa rd  member or employee may p a r t i c i p a t e  i n  a d e c i s i o n  i f

,-0 1 7 3 6  -  8 -
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tha t  pe rson  or  a member o f  tha t  pe r sons  immed iate f a m i l y  has o n l y  a 

remote i n t e r e s t  and i f  the f a c t  and ex ten t  o f  the i n t e r e s t  i s  

d i s c l o s e d  to the boa r d  i n  a p u b l i c  mee t i n g  and i s  no ted  i n  the m i nu tes  

o f  the boa rd  b e f o r e  any p a r t i c i p a t i o n  by the member o r  employee in the 

d e c i s i o n ,  and t h e r e a f t e r  i n a p u b l i c  mee t i n g  the boa r d  a u t h o r i z e s  or

app roves the p a r t i c i p a t i o n  by o vo te  o f  i t s  membersh ip  e x c l u d i n g  the-

i n t e r e s t e d  mamber o r  emp loyee .  As used in ' 5 s s u b s e c t i o n ,  "remote

i n t e r e s t "  means i n t e r e s t s  tha t  i n  good f a i t h  a re  def i nfed as remote by 

r u l e s  adopted by the c o r p o r a t i o n .

( c )  A boa r d  member o r  employee i s not c o n s i d e r e d  to be

f i n a n c i a l l y  i n t e r e s t e d  in a d e c i s i o n  when the d e c i s i o n  cou l d  not

a f f e c t  th a t  pe rson  i n a manner d i f f e r e n t  f rom i t s  e f f e c t  on the p u b l i c  

or commun i t y .

f d )  W i t h i n  120 days o f  the f i r * ; t  mee t i n g  o f  the b o a r d ,  the board  

s h a l l  adopt  and may s u b sequen t l y  amend r u l e s  Imp l emen t i n g  t h i s  

s e c t i o n ,  p r o v i d i n g  a d d i t i o n a l  c o n f l i c t  o f  i n t e r e s t  and e t h i c a l  r u l e s  

i t  c o n s i d e r s  a p p r o p r i a t e ,  and p r o v i d i n g  fo r  the removal  by the board  

o f  a boa rd  member or  employee who i n t e n t i o n a l l y  v i o l a t e s  a p r o h i b i t i o n  

c o n t a i n e d  i n t h i s  s e c t i o n .

Sec.  4 2 . 4 0 , 2 1 0 .  PUBLIC BOARD MEETINGS. ( n )  The mee t i n g s  o f  the 

board  are p u b l i c  w i t h  the e x c e p t i o n  o f  an e x e c u t i v e  s e s s i o n  conducted 

under  AS 4 4 . 6 2 . 3 1 0  and (b)  o f  t h i s  s e c t i o n .

( b J In a d d i t i o n  to those s u b j e c t s  tha t  may be d i s c u s s ed  i n 

e x e c u t i v e  s e s s i o n  under  AS 4 4 . 6 2 . 3 1 0 ,  the boa rd  may c o n s i d e r  in execu­

t i v e  s e s s i o n  ma t t e r s  tha t  p e r t a i n  to p e r s o n n e l ,  the c o r p o r a t i o n ' s  

l e g a l  p o s i t i o n ,  l and  a c q u i s i t i o n  or d i s p o s a l ,  or  p r o p r i e t a r y  i n f o rm a­

t i o n ,  as d e f i n e d  in a manner c o n s i s t e n t  w i t h  the s t a nda rd s  and p r a c ­

t i c e s  o f  the U n i t e d  Sta tes  I n t e r s t a t e  Commerce Commiss ion f o r  p r o t e c ­

t i o n  o f  i n f o r m a t i o n  i n c l u d i n g  but not l i m i t e d  to p r o p r i e t a r y

- 9 -  w o  1 7 3 6
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i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s ,  d i v i s i o n s ,  and c on t r a c t  

r a t e  ag reemen ts .

Sec 4 2 . 4 0 . 2 2 0 .  MINUTES OF MEETINGS. The board s h a l l  keep

m inu te s  o f  each mee t i n g  and s h a l l  send a c e r t i f i e d  copy o f  the m i nu te s  

o f  the p u b l i c  p o r t i o n  o f  each mee t i n g  to the gove rno r  and the 

l e a d e r s h i p  o f  the l e g i s l a t u r e .

***** Sec.  4 2 . 4 0 . 2 3 0 .  RULES. The board  s h a l l  e s t a b l i s h  a 

p r ocedu re  f o r  a d o p t i n g  r u l e s  to c a r r y  out i t s  f u n c t i o n s  and the

purposes  o f  t h i s  c h a p t e r .  The r u l e s  s h a l l  i n c l u d e  a p rocedure  f o r  tha 

a d o p t i o n  o f  emergency r u l e s  when the a d o p t i o n  o f  an emerge icv  r u l e  i s  

esser . t  i a l  to c o n t i n u e  or  to r e i n s t a t e  the o r d e r  I v opera t i on o f  the 

c o r p o r a t i o n ' s  f a c i l i t i e s  or p r og ram .

Sec.  4 2 . 4 0 . 2 4 0 .  PURLIC DISCLOSURE OF INFORMATION. ( a )  Except 

as p r o v i d e d  by r u l e  o f  the c o r p o r a t i o n  under  ( b )  o f  t h i s  s e c t i o n ,  

i n f o r m a t i o n  i n the p o s se s s i o n  o f  the c o r p o r a t i o n  i s  p u b l i c  and i s  open 

to p u b l i c  i n s p e c t i o n  at r e a sonab le  t imes .

( b )  Except as p r o v i d e d  in AS 4 2 . 4 0 . 2 7 0  , the c o r p o r a t i o n  may by 

r u l e  d e s i g n a t e  and w i t h h o l d  d i s c l o s u r e  o f  ma t t e r s  o f  a n o n p u b l i c ,  

p r i v i l e g e d ,  o r  p r o p r i e t a r y  n a t u r e .  Those m a t t e r s  i n c l u de  pe r sonne l  

r e c o r d s ,  commun ica t i ons  w i t h  and work p r oduc t  o f  counsel  c o n s i s t e n t

w i t h  the s t anda rd s  and p r a c t i c e s  o f  the U n i t e d  Sta tes  I n t e r s t a t e

Commerce Commiss ion 1 .u the p r o t e c t i o n  o f  these m a t t e r s ,  and 

i n f o r m a t i o n  i n c l u d i n g  but not l i m i t e d  to s p e c i f i c  s h i p p e r s ,  d i v i s i o n s ,  

and c o n t r a c t  r a te  agreements .

Sec.  4 2 . 4 0 . 2 5 0 .  SPECIAL REPORT. The c o r p o r a t i o n  s h a l l  i n v e s t i ­

g a t e  and p r e pa re  a r e p o r t  f o r  tne g o ve r n o r  and the l e g i s l a t u r e  on the 

l o n g- t e rm  o p e r a t i o n s  o f  the r a i l r o a d  tha t  a re  in the best  i n t e r e s t  o f  

the s t a t e .  The r e p o r t  s h a l l  be due January  1 , 1 988 . I t  s h a l l  make

wo 1736 - 1 0 -
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s p e c i f i c  recommendat ions on o p e r a t i o n a l  a l t e r n a t i v e s  and the t r a n s f e r  

o f  a l l  or  p a r t  o f  the r a i l r o a d s  o p e r a t i o n s  to the p r i v a t e  s e c t o r .

Sec.  4 2 . MO. 260 . ANNUAL REPORT. W i t h i n  90 days f o l l o w i n g  the <>nd 

o f  the f i s c a l  y e a r  o f  the r a i l r o a d  the boa rd  s h a l l  d i r e c t  p r e p a r a t i o n  

o f ,  c e r t i f y  and d i s t r i b u t e  to the g o v e r n o r  and to the l e g i s l a t u r e  a 

r e p o r t  d e s c r i b i n g  the o p e r a t i o n s  and f i n a n c i a l  c o n d i t i o n  of  the c o r p o ­

r a t i o n  d u r i n g  the p r eced in g  f i s c a l  y e a r .  The p l a n s  may i n c l u d e  

s u g g e s t i o n s  f o r  l e g i s l a t i o n  r e l a t i n g  to the s t r u c t u r e ,  powe rs ,  or 

d u t i e s  o f  the a u t h o r i t y  or r e l a t i n g  to o p e r a t i o n  o f  f a c i l i t i e s  c f  the 

au t h o r  i t y .

Sec.  4 2 . 4 0 . 2 7 0 .  ANNUAL AUDIT.  The board  s h a l l  have the f i n a n ­

c i a l  r eco rd s  o f  the c o r p o r a t i o n  a u d i t e d  a n n u a l l y  by an i ndependent  

c e r t i f i e d  p u b l i c  accountant  e x p e r i e n c e d  i n r a i l r o a d  a c c o u n t i n g .  The 

c o r p o r a t i o n  s h a l l  make a l l  o f  i t s  f i n a n c i a l  r eco rds  a v a i l a b l e  to an 

a u d i t o r  a p p o i n t e d  by the go ve rno r  or  to the l e g i s l a t i v e  a u d i t  d i v i s i o n  

f o r  e x a m i n a t i o n .  D i s c l o s u r e  to the p u b l i c  by the a u d i t o r  or  l e g i s l a ­

t i v e  a u d i t  d i v i s i o n  o f  t h i s  i n f o r m a t i o n  i s  s u b j e c t  to AS 4 2 . 4 0 . 2 4 0  and 

r u l e s  imp l emen t i n g  tha t  s e c t i o n .

ARTICLE 4. POWERS AND DUTIES.

Sec.  4 2 . 4 0 . 3 0 0 .  GENERAL POWERS. In a d d i t i o n  to the e x e r c i s e  o f  

o t h e r  powers a u t h o r i z e d  by l aw ,  the c o r p o r a t i o n  may

(1 )  adopt  a sea I ;

( 2 )  adopt  r u l e s  and by l aws  g o v e r n i n g  the bus iness  o f  the 

co rpo r a  t i on ;

(3 )  sue and be sued;
i

( 4 )  a p p o i n t  t r u s t e e s  and agen ts  o f  the c o r p o r a t i o n  and 

p r e s c r i b e  t h e i r  powers and d u t i e s ;

(5 )  h i r e  l e g a l  counse l  to r e p re sen t  the c o r p o r a t i o n ;

-1 1 - w o  1 7 3 6
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(6 )  make cont r ac ts  and execute  i n s t r umen t s  necessa r y  or  

c o n v e n i e n t  in the e x e r c i s e  o f  i t s  powers and d u t i e s ;

( 7 )  a c q u i r e  by p u r c h a s e ,  l e a s e ,  b e q u e s t ,  d e v i s e ,  g i f t ,  

e x change ,  the s a t i s f a c t i o n  o f  d e b t s ,  the f o r e c l o s u r e  o f  mo r t g a g e s ,  or 

o t h e r w i s e ,  r e a l  or  pe rsona l  p r o p e r t y ,  r i g h t s ,  r i g h t s - o f - w a y ,  f r a n ­

c h i s e s ,  easements ,  and o the r  i n t e r e s t  in l a n d ,  i n c l u d i n g  l and l y i n g  

u n de r  wa te r  and a p p r o p r i a t i o n  o f  wa te r  r i g h t s  th a t  o re  l ocated i n  the 

s t a t e ,  t a k i n g  t i t l e  to the p r o p e r t y  i n the name o f  the c o r p o r a t i o n ;

( 8 )  a c q u i r e  p r op e r t y  by eminent  domain "in accordance w i t h  

AS i J 2 .4 0 . 430o r  by d e c l a r a t i o n  o f  t a k i n g ;

( 9 )  h o l d ,  m a i n t a i n ,  u s e ,  o p e r a t e ,  l e a s e ,  exchange ,  d o n a t e ,  

Im p ro ve ,  convey ,  a l i e n a t e ,  d i s p o s e  o f ,  m o r t g a g e ,  encumber ,  and 

o t h e r w i s e  g r a n t  s e c u r i t y  i n t e r e s t s  i n  or t r a n s f e r  any rea l  or p e r s o n a l  

p r o p e r t y  i n c l u d i n g  f a c i l i t i e s  and equ i pmen t ;

f 10) c o n t r a c t  w i t h  and accept  t r a n s f e r s ,  g i f t s ,  g r a n t s  or

l o ans  o f  funds or  p r o p e r t y  from the Un i t e d  St a t es  and the s ta te  o r  i t s  

p o l i t i c a l  s u b d i v i s i o n s ,  sub jec t  to the p r o v i s i o n s  o f  f e d e r a l ,  s t a t e ,  

o r  l o c a l  p r og rams ;

(11 )  u n de r t a k e  and p r o v i d e  f o r  the management ,  o p e r a t i o n ,

m a i n t e n a n c e ,  u s e ,  and cont ro l  o f  a l l  o f  the p r o p e r t i e s  o f  the c o r p o ­

r a t i o n  i n c l u d i n g ,  the t r a c k s ,  equ ipment  and o t h e r  p r o p e r t y  t r a n s f e r r e d  

to i t  by the f e d e r a l  government o r  by any pe r son ;

(12)  recommend to the l e g i s l a t u r e  and the governo r  any t a x ,  

f i n a n c i n g ,  or  f i n a n c i a l  a r rangement the c o r p o r a t i o n  cons ide rs  a p p r o ­

p r i a t e  to c a r r y  out the d u t i e s  unde r  t h i s  chap t e r

(13 )  m a i n t a i n  o f f i c e s  and f a c i l i t i e s  at p l aces  i t  d e s i g ­

n a t e s ;

(1 ) a c q u i r e ,  h o l d ,  ana d i s p e r s e  o f  S tocks ,  membersh ips ,  

a c t s ,  bo nds ,  g e n e r a l  or l i m i t e d  p a r t n e r s h i p  i n t e r e s t s  o r  o t h e r

1 7 3 6 -1 2-
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n t e r e s t s  i n  ano the r  c o r p o r a t i  on,  a s s o c i a t i o n ,  p a r t n e r s h i p ,  j o i n t  v e n t u r e ,

)r o t h e r  l e g a l  e n t i t y ,  and e x e r c i s e  the powers or  r i g h t s  i n  connec t i o n  w i t h  

:hese i n t e r e s t s  wh ich  a re  p r o v i d e d  i n  c o n t r a c t s  or  ag r eumen i s  and th a t  are  

H l owed  by law conce r n i n g  the s a t i s f a c t i o n  o f  d e b t s ;

( 15 )  u nde r t a k e  and p r o v i d e  f o r  the a c q u i s i t i o n ,  c o n s t r u c t i o n ,  

n a i n t e nance ,  e q u i p i n g ,  and o p e r a t i o n  o f  c o n n e c t i n g ,  s w i t c h i n g ,  t e r m i n a l ,  o r  

) ther  r a i l r o a d s  and r a i l r o a d  f a c i l i t i e s  i n  the s t a t e ;

(16 )  a p p l y  to the a p p r o p r i a t e  a g enc i e s  o f  the s t a t e ,  the 

U n i t e d  S t a t e s ,  and a f o r e i g n  c o un t r y  or  o t h e r  p r o pe r  agenc i e s  f o r  the 

p e r m i t s ,  l i c e n s e s ,  or  a pp r o v a l s  n ecessa ry  to c o n s t r u c t ,  m a i n t a i n ,  and 

o p e r a t e  r a i l r o a d  t r a n s p o r t a t i o n  s e r v i c e s ,  and to o b t a i n ,  h o l d ,  and 

reuse  the l i c e n s e s  and pe rm i t s  i n  the same manner as o t he r  o p e r a t i n y  

un i ts or p e r s o n s ;

(17)  p r e s c r i b e  ra tes  to be cha rged f o r  s e r v i c e s  p r o v i d e d  by

the  AI a ska Ra i I  r o a d ;

(18)  d e t e rm i n e  the r o u t e s ,  s c h e d u l e s ,  and types o f  s e r v i c e

to be p r o v i d e d  by the A la ska  R a i l r o a d ;

(19)  e n t e r  i n t o  c o n t r a c t s  and l eases w i t h  connec t i n g  c a r r i ­

e r s  and s h i p p e r s ,  and o th e r  pe rsons  c o n c e r n i n g  the s e r v i c e s ,  

a c t i v i t i e s ,  o p e r a t i o n s ,  p r o p e r t i e s ,  and f a c i l i t i e s  o f  the r a i l r o a d ,

i n c l u d i n g  c o n t r a c t s  leases and o t h e r  agreements  tha t  c o n t a i n  

p r o v i s i o n s  to p r e s e r v e  and expand the r a i l r o a d ' s  t r a f f i c  base ;

(20 )  p l a n  f o r  and u nde r t a k e  e x pans io n  o f  the r a i l r o a d  and

r a i l r o a d  a c t i v i t i e s ,  i n c l u d i n g  e x t e n s i o n  o f  the A l a s k a  R a i l r o a d ' s  r a i l  

s ys t em ,  and con t r a c t  w i t h  o the r  modes o f  t r a n s p o r t a t i o n  s e r v i c e  con­

n e c t i n g  to the r a i l r o a d ' s  r a i l  s e r v i c e s ;

(21 )  adopt r u l e s  tha t  are  d e s i g n e d  to s a f e g u a r d  p r o p e r t y  

owned ,  managed,  or  t r a n s po r t e d  by the c o r p o r a t i o n  and to p r o t e c t  

emp loyees  and pe rsons  u s i n g  the c o r p o r a t i o n ' s  p r o p e r t y  or  s e r v i c e s ;
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( 22 )  h i r e  and d i s c h a r g e  r a i l r o a d  pe r sonne l  and de te rm ine  

b e n e f i t s  and o t h e r  terms and c o n d i t i o n s  o f  employment e s t a b l i s h e d  in 

accordance  w i t h  o b l i g a t i o n s  imposed by 45 U .S .C .  1201-1214 (A l a s ka  

R a i l r o a d  T r a n s f e r  Act o f  1982 ) ;

(23 )  assume and s a t i s f y  l i a b i l i t i e s  o f  the U n i t e d  Sta te s  or  

i t s  ag enc i e s  as p r o v i d e d  by 45 U .S .C .  1201-1214 (A l a s k a  R a i l r o a d  

T r a n s f e r  Act o f  1982 and the c l o s i n g  r e p o r t  or  i t s  s u b s t a n t i v e  

e q u i v a l e n t  as accepted by the l e g i s l a t u r e ;

( 24 )  m a i n t a i n  a s e c u r i t y  fo rce  to e n fo rc e  s + ate law and the 

c o r p o r a t i o n s  r u l e s  w i t h  respect  to v i o l a t i o n s  tha t  occur  on or to 

p r o p e r t y  owned,  managed or  t r a n s p o r t e d  by the c o r p o r a t i o n ;

( 25 )  bo r r ow  money and i ssue  i t s  bonds or  notes  and p r o v i d e

f o r  and secure t h e i r  payment ,  p r o v i d e  f o r  the r i g h t s  o f  t h e i r  h o l d e r s

and p u r c h a s e ,  h o l d ,  or  d i s p o s e  o f  i t s  bonds or n o t e s ;

(26 )  secure  the payment o f  i t s  o b l i g a t i o n s  by p l e d ge  or 

mor tgage  or o t h e r  l i e n  on i t s  c o n t r a c t s ,  r e venues ,  i ncome,  or  p r o p e r ­

t y ;

(27 )  consent  to the m o d i f i c a t i o n  o f  the r a t e  o f  i n t e r e s t ,  

t ime o f  payment o f  an. i n s t a l l m e n t  o f  p r i n c i p a l  or  i n t e r e s t ,  or  o t h e r

term o f  a l o a n ,  c o n t r a c t ,  or agreement to wh ich  the c o r p o r a t i o n  i s  a

p a r t y ;

(28 )  i n c l u d e  in any b o r r ow i n g  the amounts necessa r y  to 

e s t a b l i s h  r e a sona b l e  r e se r ves  and pay f i n a n c i n g  cha rges  and i n t e r e s t  

on the o b l i g a t i o n s  f o r  a r e a son ab le  p e r i o d  a f t e r  wh ic h  the c o r p o r a t i o n  

e s t im a t e s  funds w i l l  be o t h e rw i s e  a v a i l a b l e  to pay the i n t e r e s t ,  

consu I tan , a d v i s o r y ,  and l e g a l  f e e s ,  and o t he r  expenses necessa ry  or 

i n c i d e n t  to b o r r o w i n g ;

( 29 )  pu rchase  the c o r p o r a t i o n ' s  bonds at a p r i c e  not more 

than the p r i n c i p a l  amount o f  them p l u s  i n t e r e s t ;  and

1 7 3 6 - 1 4 -
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(30)  cance l  bonds pu rchased  under  (21)  o f  t h i s  s e c t i o n ;

(31)  adopt  r u l e s  h a v i n g  the fo rce  o f  law th a t  r e q u i r e  

d e s i g n a t e d  c l a s s e s  o f  p r o p r i e t a r y  i n f o r m a t i o n  and commun ica t i ons  to be 

he Id con f  i dent i a I ;

(32)  do a l l  t h i n g s  n e ce s s a r y ,  c onven i e n t  and c r a b l e  to 

c a r r y  out the powers and d u t i e s  e x p r e s s l y  g r a n t e d  or  n e c e s s a r i l y  

im p l i e d  in t h i s  chap te r  or  unde r  o t h e r  laws o f  the s t a t e  o r  the laws 

and r e g u l a t i o n s  o f  the f e d e r a l  g ove rnmen t .

Sec.  4 2 . 4 0 . 3 1 0 .  LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT 

PLANS. ( a )  The c o r p o r a t i o n  s h a l l  p r e pa re  and the boa rd  s h a l l  adopt  a 

l ong- r ange  p rog ram p l a n  and a c a p i t a l  improvement p l a n .  The boa rd  

s h a l l  i n t e r f a c e  w i t h  o t h e r  r e l a t e d  s t a t e  a g e nc i e s  i n  p r e p a r a t i o n  o f  

the p l a n s .  The l on g- r ange  p rog ram p l a n  s h a l l  d e l i n e a t e  the manner i n  

wh ich  the c o r p o r a t i o n  i n t e nds  to a ccomp l i s h  the pu r poses  o f  t h i s  

c h ap t e r  d u r i n g  each o f  the f i v e  ye a rs  a f t e r  the p l a n  i s  adop t ed .  The 

c a p i t a l  improvement p l a n  s h a l l  p r esen t  and e x p l a i n  the c o r p o r a t i o n ' s  

a n t i c i p a t e d  c a p i t a l  improvements f o r  each o f  tne f i v e  ye a rs  a f t e r  the 

p l a n  i s  adop ted .

( b )  The boa rd  s h a l l  a n n u a l l y  r e v i ew  and upda te  the p l a n s  r e ­

q u i r e d  under  ( a )  o f  t h i s  s e c t i o n .  The boa rd  may not c o n t r a c t  f o r  the 

p r e p a r a t i o n  or r e v i s i o n  o f  e i t h e r  the l o n g- r an ge  p rog ram p l a n  or  the 

c a p i t a l  improvement p l a n ,  but s h a l l  r e q u i r e  t h e i r  p r e p a r a t i o n  and 

r e v i s i o n  by employees o f  the c o r p o r a t i o n .

(c )  The boa rd  s h a l l  p r o v i d e  cop i e s  o f  i t s  upda ted  p l a n s  to the 

g o ve r n o r  and the l e g i s l a t u r e  by December 1 o f  each y e a r .

Sec.  4 2 . 4 0 . 3 2 0 .  USE OE CORPORATION ASSETS. ( a )  The c o r p o r a t i o n  

s h a l l  a p p l y  a l l  money,  p r o p e r t y ,  o t he r  a s s e t s ,  and c r e d i t  o f  the 

c o r p o r a t i o n  toward a c t i v i t i e s  a u t h o r i z e d  by t h i s  c h a p t e r .  The c o r p o ­

r a t i o n  may not i ssue  sha res  o f  s t o c k ,  pay d i v i d e n d s ,  make p r i v a t e

-15 w o  I 7 3 5
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d i s t r i b u t i o n s  o f  a s s e t s ,  make loans to board  members or emp loyees ,  or 

engage i n b u s i n e s s  f o r  p r i v a t e  b e n e f i t .  The use o f  monpy.  n r o p e r t y ,  

o t h e r  a s s e t s ,  or c r e d i t  o f  the c o r p o r a t i o n  f o r  purposes  not a u t h o r i z e d  

by law by pe rsons  h a v i n g  the p o s se s s i o n  or c o n t r o l  o f  i t  i s  p r o h i b i ­

ted .

ARTICLE 5.  RAIL PROPERTIES.

Sec.  42 . 40 . ->00 .  LAND. A l l  l and  among the r a i l  p r o p e r t i e s  t r a n s ­

f e r r e d  under  45 U . S .C .  1201-1214 (A l a s ka  R a i l r o a d  T r a n s f e r  Act o f  

1982) o r  o t h e rw i s e  a c q u i r e d  by  the c o r p o r a t i o n  i s  under  the c on t r o l  o f  

the c o r p o r a t i o n .  As to a l l  l and tha t  i s  t r a n s f e r r e d  or  a c q u i r e d

(1)  r a i l r o a d  r i g h t s - o f - w a y  or easements t r a n s f e r r e d  under

the f e d e r a l  act  or o t h e rw i s e  a c q u i r e d  s h a l l  be c l a s s i f i e d  as r a i l r o a d

ut i I i  ty c o r r  i d o r s ;

( 2 )  f u t u r e  r a i l r o a d  u t i l i t y  c o r r i d o r s  s h a l l  be o f  a w i d t h  

at l e a s t  100 fee t  on bo th  s i d e s  o f  the c e n t e r l i n e  o f  the ex tended main 

or  b ranch  l i n e ,  or may be o f  o th e r  w i d t h  as d e s i g n a t e d  by the c o r p o­

r a t i o n ,  and may be su rveyed  by the metes and bounds method ;  and

(3)  the c o r p o r a t i o n  may l ease  or rent  p o r t i o n s  o f  the 

u t i l i t y  c o r r i d o r  f o r  o t h e r  t r a n s p o r t a t i o n  s e r v i c e s .

Sec.  42 . 4 0 . 4 2 0 .  CLASSIFICATION, ACQUISITION, AND USE OF STATE

LAND FOR RAILROAD PURPOSES. (a )  The boa rd  ny r u l e  may i d e n t i f y  and 

reques t  conveyance o f  l and owned by or  s u b j e c t  to s e l e c t i o n  by the 

s t a t e ,  i n c l u d i n g  t i d e  and submerged l and  and l and not a d j a c en t  to a 

r a i l r o a d  c o r r i d o r ,  as neces sa ry  o r  u s e f u l  f o r  p r e s e n t ,  f u t u r e  or 

i n te nded  r a i l r o a d  pu r p o se s .  The reques t  must i n c l u d e  a s tatement  of  

and j u s t i f i c a t i o n  f o r  the p r e s e n t ,  f u t u r e  or  i n tended  r a i l r o a d  use .  

Upon subm i s s io n  o c a reques t  f o r  c l a s s i f i c a t i o n  and conveyance to the 

comm iss ione r  o f  n a t u r a l  r e s o u r c e s ,  the commiss ione r  s h a l l  t e m p o r a r i l y  

c l a s s i f y  and re se r ve  the l and  i d e n t i f i e d  i n the reques t  f o r  r a i l r o a d

vo  1 7 3 6  - 1  6 -
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purposes  and s h a l l  t e m p o r a r i l y  va ca te  a c l a s s i f i c a t i o n  a l l o w i n g  d i s ­

posa l  or  l ease  o f  tha t  l and  under  laws or p rog rams  o f  the s t a t e .  A 

tempora ry  c l a s s i f i c a t i o n  and v a c a t i o n  i s  s u b j e c t  to v a l i d  e x i s t i n g  

r i g h t s  and rema ins  in e f f e c t  fo r  180 d ay s .

(b )  W i t h i n  90 days a f t e r  r e c e i v i n g  a reques t  under  ( a )  o f  t h i s  

s e c t i o n ,  the commiss ione r  o f  n a t u r a l  r esources  by depa r tmen ta l  o r d e r  

shaI  I ;

(1 )  c l a s s i f y  tha t  l and f o r  r a i l r o a d  purposes  and ,  s u b j e c t  

co v a l i d  e x i s t i n g  r i g h t s ,  convey the s t a t e ' s  i n t e r e s t s  to the co r p o­

r a t i o n ;  or

(2)  n o t i f y  the c o r p o r a t i o n  o f  reasons f o r  r e f u s a l  to c l a s ­

s i f y  the l and f o r  r a i l r o a d  pu rposes .

( 3 )  approve i n  p a r t  and deny i n  p a r t  the reques t  f o r  

c l a s s i f i c a t i o n  under  t h i s  s e c t i o n .

(c )  A conveyance ur.oer ( b ) ( 1 )  or (3 )  o f  t h i s  s e c t i o n  v e s t s  i n 

the c o r p o r a t i o n  the e x c l u s i v e  r i g h t  to e x t r a c t  and use f o r  i t s  

purposes  sand ,  g r a v e l ,  r o c k ,  t imber  and o the r  c o n s t r u c t i o n  m a t e r i a l s  

the l and conveyed w i t h o u t  r e g a r d  to the c l a s s i f i c a t i o n  o f  the 

re sou rces  as p a r t  o f  the s u r f a ce  or  s ubsu r fa ce  e s t a t e .

( d )  The c o r p o r a t i o n  may reconvey to the s t a t e  l and  r e c e i v e d  

under  t h i s  s e c t i o n  tha t  the c o r p o r a t i o n  and the comm is s ione r  o f  n a t u ­

r a l  r esou rces  j o i n t l y  i d e n t i f y  as unnecessa ry  or  u n s u i t a b l e  f o r  the 

c o r p o r a t i o n ' s  pu rposes .

( e )  The c o r p o r a t i o n ' s  owne r sh ip  o f  s t a t e  l and  ent i t  !<:,•> i t  to 

e x c l u s i v e  use and c o n t r o l  o f  the s u r f a c e ,  s u b s u r f a c e ,  comp ate  sub­

j a c en t  and l a t e r a l  suppor t  o f  the s u r f a c e ,  s u b s u r f a c e ,  and he r i g h t  

to t u n n e l ,  d i t c h ,  r e c o n t o u r ,  excava te  or  o t h e rw i s e  use the s u b su r f a ce  

f o r  r a i l r o a d ,  t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  and r e l a t e d  pu r poses .

- 1 7 - w o  1736
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( f ) When p h y s i c a l  c o n d i t i o n s  r e q u i r e  tha t  t r a c k  or  o t h e r  r i g h t -  

of-way f i x t u r e s  o f  the c o r p o r a t i o n  be moved f rom the e x i s t i n g  l o c a t i o n  

and r e l o c a t e d  on s tate-owned l and a d j a c e n t  to o r  i n  the v i c i n i t y  o f  

the e x i s t i n g  r i g h t - o f - w a y ,  and the c h i e f  e x e c u t i v e  o f f i c e r  d e te rm i nes  

tha t  r e l o c a t i o n  i s  necessa ry  to m a i n t a i n  sa f e  and adequate  r a i l  op­

e r a t i o n s ,  the c o r p o r a t i o n  may e f f e c t  the r e l o c a t i o n  w i t h  concur rence  

o f  the Department o f  N a t u r a l  Resources .  The r e l o c a t i o n  must be l i m i ­

ted to l and adequate  to r e s t o r e  or c o n t i n u e  sa fe  r a i l  o p e r a t i o n s  at a 

norrna I I eve I .

Sec.  4 2 . 4 0 . 4 3 0 .  EMINENT DOMAIN AND ACQUISITION OF PROPERTY AND 

MATERIALS. ( a )  The c o r p o r a t i o n  may e x e r c i s e  the power o f  eminent  

domain under  AS 0 9 . 5 5 . 2 4 0  - 0 9 . 5 5 . 4 6 0  to a c q u i r e  l and o r  ar  i n t e r e s t  

i n  l and f o r  l aw fu l  pu rposes  c o n s i s t e n t  w i t h  t h i s  c h a p t e r .

( b )  The c o r p o r a t i o n  may a c q u i r e  a fee s im p le  t i t l e  wheneve r ,  i n  

the j udgment o f  the b o a r d ,  owne r sh ip  o f  a fee s im p l e  i s  necessa ry  to 

c a r r y  out the s t a t e ' s  l aw fu l  pu rposes  in condemning p r o p e r t y .

( c )  The c o r p o r a t i o n  may f i l e  a d e c l a r a t i o n  o f  t a k i n g  in the

manner p r o v i d e d  fo r  the s t a t e  under  AS 0 9 . 5 5 . 4 2 0 .

( d )  The power o f  eminent  domain c o n f e r r e d  under  t h i s  s e c t i o n

i n c l u d e s  the power to o b t a i n  m a t e r i a l ,  i n c l u d i n g  c l a y ,  g r a v e l ,  sand ,  

t im b e r ,  or rock f o r  r a i l r o a d  use ,  the l and necessa ry  to o b t a i n  the 

m a t e r i a l ,  and access to the l and  and m a t e r i a l .

Sec.  4 2 . 4 0 . 4 5 0 .  OTHER ASSETS. (a )  The c o r p o r a t i o n  may submi t  

a p p l i c a t i o n s  on i t s  own b e h a l f  as an i n s t r u m e n t a l i t y  o f  the s t a t e  f o r  

a c q u i s i t i o n  o f  i n t e r e s t s  in f e d e r a l  l and a v a i l a b l e  under  f e d e r a l  law 

tha t  w i l l  enhance the o p e r a t i o n s  o f  the c o r p o r a t i o n  and may r e c e i v e  

conveyances o f  a l l  i n t e r e s t s  i n i t s  own name.

(b )  The c o r p o r a t i o n ,  as an agency o f  the s t a t e ,  may a c q u i r e  in 

i t s  own .iame from the Un i t e d  S ates  under  0 App U .S .C .  1 622 et seq
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( t h e  S u r p l u s  P r o p e r t y  Act o f  1 944 ) ,  40 U .S .C .  471 et  seq as amended 

( t he  Federa l  P r op e r t y  and A d m i n i s t r a t i v e  Se r v i c e s  Act o f  1 9 49 ) ,  or  

o t h e r  l aw ,  p r o p e r t y  under  the c o n t r o l  o f  a f e d e r a l  depa rtment  or  

agency tha t  is u s e f u l  f o r  the c o r p o r a t i o n ' s  purposes  and may a c q u i r e  

f rom the Department o f  A d m i n i s t r a t i o n  p r o p e r t y  o f  the s t a t e  made 

a v a i l a b l e  under  AS 4 4 . 7 1 . 0 1 0  - 4 4 . 7 1 . 0 4 0 .

ARTICLE 6.  FINANCIAL PROVISIONS.

Sec.  4 2 . 4 0 . 5 0 0 .  LIMITATION OF L IAB IL ITY .  A l i a b i l i t y  i n c u r r e d  

by the c o r p o r a t i o n  s h a l l  be s a t i s f i e d  e x c l u s i v e l y  f rom the asse ts  or  

revenue o f  the c o r p o r a t i o n  and no c r e d i t o r  or  o t h e r  pe rson  has a r i g h t  

o f  a c t i o n  a g a i n s t  the s t a t e  because o f  a d e b t ,  o b l i g a t i o n ,  or 

l i a b i l i t y  o f  the c o r p o r a t i o n .

Sec.  4 2 . 4 0 . 5 2 0 .  FIDELITY BOND. The c o r p o r a t i o n  s h a l l  o b t a i n  a 

f i d e l i t y  bond i n an amount de te rm i ned  by the board  f o r  i t s  members and 

any o f f i c e r  r e s p o n s i b l e  f o r  accounts and f i n a n c e s .  A bond must be in 

e f f e c t  d u r i n g  the e n t i r e  tenure i n  o f f i c e  o f  the bonded p e r son .

Sec.  4 2 . 4 0 . 5 3 0 .  INSURANCE. ( a )  The c o r p o r a t i o n  s h a l l  keep i n  

f o r c e  p u b l i c  l i a b i l i t y  i n su r ance  in an amount r e a so n a b l y  c a l c u l a t e d  to 

cover  p o t e n t i a l  c l a im s  f o r  b o d i l y  i n j u r y ,  dea th  or  d i s a b i l i t y  and 

p r o p e r t y  damage tha t  may a r i s e  from or be r e l a t e d  to i t s  o p e r a t i o n s  

and a c t i v i t i e s ,  naming the s t a t e  as an a d d i t i o n a l  i n s u r e d .

( b )  N o tw i t h s t a n d i n g  the p r o v i s i o n s  o f  t h i s  s e c t i o n ,  the c o r p o ­

r a t i o n  may purchase  i n su r ance  to p r o t e c t  and h o l d  p e r s o n a l l y  ha rm l ess  

i t s  emp loyees ,  a g e n t s ,  and boa rd  members from an a c t i o n ,  c l a i m ,  or 

p r o c eed i n g  i n s t i t u t e d  a g a i n s t  these i n d i v i d u a l s  a r i s i n g  out o f  the 

p e r f o rmance ,  p u r p o r t e d  pe r fo rmance ,  or  f a i l u r e  o f  p e r f o rmance ,  in good . 

f a i t h ,  o f  d u t i e s  f o r ,  or employment w i t h ,  the c o r p o r a t i o n  and to h o l d  

these i n d i v i d u a l s  ha rm l ess ,  f rom expenses connected w i t h  the d e f e n s e ,  

s e t t l e m e n t ,  or moneta ry  j udgments  from tha t  a c t i o n ,  c l a i m ,  or
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p r o c e e d i n g ;  the pu rchase  o f  i n su r ance  and i t s  p o l i c y  l i m i t s  are d i s ­

c r e t i o n a r y  w i t h  the boa rd  and i n su r ance  i s  not c o n s i d e r e d  to be com­

p e n s a t i o n  to the i n s u r e d  i n d i v i d u a l .

Sec.  4 2 . 4 0 . 5 4 0 .  CLAIMS. ( a )  A i l  c l a im s  and l a w s u i t s  i n v o l v i n g  

a c t i v i t i e s  o f  the r a i l r o a d ,  i n c l u d i n g  s u i t s  i n  c o n t r a c t ,  q u a s i - c o n ­

t r a c t ,  or  t o r t ,  s h a l l  be b r ou gh t  a g a i n s t  the c o r p o r a t i o n ,  and not 

a g a i n s t  the s t a t e .

(b )  In a c l a i m  or  o t h e r  l e g a l  a c t i o n  a g a i n s t  the c o r p o r a t i o n

i n v o l v i n g  i t s  a c t i v i t i e s ,  i n c l u d i n g  the e x p a n s i o n ,  e x t e n s i o n  and 

c on s t r u c t  i on o f  the r a i l r o a d ,  i n wh ich  the c o r p o r a t i o n  i s  the 

p r e v a i l i n g  p a r t y ,  the p a r t y  or  p a r t i e s  tha t  m a i n t a i n e d  the a c t i o n  

s h a l l  be l i a b l e  to the c o r p o r a t i o n  f o r  i t s  f u l l  cos ts  and l e g a l  fees 

i n  d e f e n d i n g  the a c t i o n  and f o r  the f i n a n c i a l  l o sses  to the 

c o r p o r a t i o n  tha t  a re  o . r e c t l y  a t t r i b u t a b l e  to the ma in tenance  o f  that  

act  i on.

( c )  For the pu rposes  o f  a c t i o n a b l e  c l a i m s ,  u n d e r t a k i n g s ,  p a y­

ments o f  j u d gmen t s ,  e x e c u t i o n ,  i n t e r e s t ,  p u n i t i v e  damages ,  s t a t u t e s  o f  

l i m i t a t i o n s ,  bonds ,  c o s t s ,  and s i m i l a r  m a t t e r s  r e l a t e d  to the p r e s ­

e n t a t i o n  and p r o s e c u t i o n  o f  c l a im s  by and a g a i n s t  the c o r p o r a t i o n ,  the 

c o r p o r a t i o n  and i t s  boa rd  members and employees e n j o y  the same r i g h t s ,  

p r i v i l e g e s ,  and immun i t i e s  as the s t a t e  and s t a t e  o f f i c e r s  as p r o v i d e d  

i n  AS 0 9 . 1 0 . 1 2 0 ,  AS 0 9 . 5 0 . 2 5 0  - 0 9 . 5 0 . 2 9 0 ,  and AS 0 9 . 6 5 . 0 4 0 .

( d )  C l a ims  a g a i n s t  the c o r p o r a t i o n  are not  s u b j e c t  to the

p r o v i s i o n s  o f  AS 4 4 . 7 7 . 0 1 0  - 4 4 . 7 7 . 0 7 0  r e g a r d i n g  c l a im s  a g a i n s t  the 

s t a t e .

( e )  The c o r p o r a t i o n  i s  not s u b j e c t  to the p r o v i s i o n s  o f  AS 44 . -  

8 0 . 0 1 0 ,  r e g a r d i n g  the s t a t e  as a p a r t y  to an a c t i o n .

( f )  The c o r p o r a t i o n  may de f end  and i n d e m n i f y  a c u r r e n t  o r  fo rmer  

emp loyee ,  a g e n t ,  or boa r d  member c f  the c o r p o r a t i o n  and t h e i r
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successors  a g a i n s t  a l l  c o s t s ,  expenses ,  j u d gmen t s ,  and l i a b i l i t i e s ,  

i n c l u d i n g  a t t o r n e y  f e e s ,  i n c u r r e d  by or  imposed upon tha t  pe rson  in 

c o nnec t i o n  w i t h  a c i v i l  o r  c r i m i n a l  a c t i o n  i n  wh ich  the pe rson  is 

i n v o l v e d  by a f f i l i a t i o n  w i t h  the c o r p o r a t i o n ,  i f  the person ac ted in 

good f a i t h  on b e h a l f  o f  the c o r p o r a t i o n  and w i t h i n  the scope o f  

o f f i c i a l  d u t i e s  or  powers .

Sec.  4 2 .U 0 . 5 5 0 .  REVENUE. Revenue ge ne r a t e d  by or a p p r o p r i a t e d  

to the c o r p o r a t i o n  s h a l l  be r e t a i n e d  and managed by ‘the c o r p o r a t i o n  

f o r  r a i l r o a d  and r e l a t e d  pu rposes  as r e q u i r e d  by 45 U .S .C .  1 2 0 7 ( a ) ( 5 )  

(A l a s k a  R a i l r o a d  T r a n s f e r  Act o f  1982 ) .

Sec.  4 2 . 4 0 . 5 6 0 .  APPROPRIATIONS. The c o r p o r a t i o n  may r e q u e s t ,  

w i t h  the concu r rence  o f  the g o v e r n o r ,  a d i r e c t  a p p r o p r i a t i o n  or  g r a n t  

f rom the l e g i s l a t u r e  to a s s i s t  i n  c a r r y i n g  out the p r o v i s i o n s  o f  

AS 4 2 . 4 0 . 3 0 0  and 4 2 . 4 0 . 3 1 0 .

Sec.  4 2 . 4 0 . 5 7 0 .  BONDS AND NOTES. (a )  The c o r p o r a t i o n  by r e so­

l u t i o n  may i ssue  bonds and bond a n t i c i p a t i o n  notes to p r o v i d e  money to 

c a r r y  out i t s  pu r poses .

( b )  The p r i n c i p a l  and i n t e r e s t  on bonds or  no tes  o f  the co rpo­

r a t i o n  is p a y ab l e  f rom c o r p o r a t i o n  money or  a s s e t s .  Bonds o r  no tes

may be a d d i t i o n a l l y  secured  by a p l e d g e  o f  a g r a n t  or c o n t r i b u t i o n

from the f e d e r a l  government  or  a c o r p o r a t i o n ,  a s s o c i a t i o n ,  i n s t i t u t i o n  

o r  p e r s o n ,  or  a p l e d g e  o f  money,  i ncome,  or revenue o f  the c o r p o r a t i o n  

f rom any sou rce .

( c / Bond a n t i c i p a t i o n  notes may be p ay ab l e  f rom the p roceeds o f

the s a l e  o f  bonds or  o t h e r  bond a n t i c i p a t i o n  n o t e s ,  o r ,  i f  bond or

bond a n t i c i p a t i o n  note p roceeds  are  not a v a i l a b l e ,  f rom o t h e r  money or 

a s se ts  o f  the c o r p o r a t i o n .

(d )  Bonds or  bond a n t i c i p a t i o n  no tes  may be i ssued  in one or  

mor-e s e r i e s  and s h a l l ,  as p r o v i d e d  by the r e s o l u t i o n  o f  the b o a r d ,

- 2 1 -  w o  1 7 3 6
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( 1 )  be d a t e d ;

(2 )  bea r  i n t e r e s t  at a r e q u i r e d  r a t e  o r  r a t e s  per  y e a r  or  

w i t h i n  a maximum r a t e ;

( 3 )  be iri a r e q u i r e d  d e n o m i n a t i o n ;

(4 )  be i n  a coupon or r e g i s t e r e d  fo rm ;

(5 )  c a r r y  c o n v e r s i o n  or  r e g i s t r a t i o n  p r o v i s i o n s ;

(6)  have a r e q u i r e d  rank or p r i o r i t y ;

( 7 )  be executed  i n the r e q u i r e d  manner and form;

(8)  be p a y a b l e  as r e q u i r e d  f rom the s o u r c e s ,  i n the medium

o f  payment ,  and p l a c e  or  p l a c e s  i n s i d e  o r  o u t s i d e  the s t a t e ;

(9 )  be s u b j e c t  to a u t h e n t i c a t i o n  by a t r u s t e e  or  f i s c a l

a g e n t ;  and

(10)  be s u b j e c t  to terms o f  redempt i on  w i t h  or  w i t h o u t

premi  urn.

( e )  Bonds or bond a n t i c i p a t i o n  no tes may be s o l d  i n  the manner ,  

on the te rms ,  and at the p r i c e  the board  d e t e r m i n e s .  Bond a n t i c i p a ­

t i o n  no tes  s h a l l  mature  at  the t ! me or t imes d e t e rm i n ed  by the b o a r d .  

Bonds s h a l l  mature at the t im e ,  not e xceed in g  50 yea r s  f rom t h e i r  

d a t e ,  d e te rm i n ed  by the b o a r d .

( f )  The c o r p o r a t i o n  may by p r o v i s i o n s  i n a r e s o l u t i o n  a u t h o r i z ­

i n g  or  r e l a t i n g  to the i ssuance  o f  bonds or  bond a n t i c i p a t i o n  notes 

e n t e r  i n t o  the f o l l o w i n g  agreements  w i t h  the h o l d e r s  o f  the honds or 

bond a n t i c i p a t i o n  n o t e s :

( 1 )  p l e d g e  a l l  o r  p a r t  o f  i t s  revenue to wh ic h  i t s  r i g h t  

then e x i s t s  or  may t h e r e a f t e r  e x i s t ,  the money d e r i v e d  f rom the r e v e ­

nue ,  and the p roceeds  o f  i t s  bonds or  no te s ;

( 2 )  covenant  a g a i n s t  p l e d g i n g  a l l  or  p a r t  o f  i t s  revenue ,  

o r  a g a i n s t  p e r m i t t i n g  or  s u f f e r i n g  a l i e n  on i t s  revenue or  p r o p e r t y ;
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( 3 )  covenant  as to e s t a b l i s h m e n t  o f  re se r ves  or  s i n k i n g

funds and p r o v i d e  f o r ,  r e g u l a t e ,  and d i s p o s e  o f  the re se r ves  or s i n k ­

in g  funds ;

(4 )  covenant  r e g a r d i n g  l i m i t a t i o n s  on a r i g h t  to s e l l  o r  

o t h e rw i s e  d i s p o s e  o f  p r o p e r t y  o f  any k i n d ;

(5 )  covenant  as to bonds and no tes  to be i s s u e d ,  t h e i r

l i m i t a t i o n s ,  terms and c o n d i t i o n s ,  the c u s t o d y ,  a p p l i c a t i o n  and d i s p o ­

s i t i o n  o f  the proceeds o f  the bonds and no t e s ;

(6 )  covenant  as to the i ssuance  o f  a d d i t i o n a l  bonds or

n o t e s ,  or l i m i t a t i o n s  on the i ssuance  o f  a d d i t i o n a l  bonds or  n o t e s ,  

and the i n c u r r i n g  o f  o t h e r  d e b t s ;

(7 )  covenant  as to the payment o f  the p r i n c i p a l  o f  o r

i n t e r e s t  on the bonds or n o t e s ,  the sources and methods o f  payment ,  

the rank  or p r i o r i t y  o f  the bonds or  no tes  w i t h  respect  to a l i e n  or  

s e c u r i t y ,  or  the a c c e l e r a t i o n  o f  the m a t u r i t y  o f  the bonds or  n o te s ;

(8 )  p r o v i d e  f o r  the rep l acement  o f  l o s t ,  s t o l e n ,  de s t r oyed

or m u t i l a t e d  bonds or n o t e s ;

(9 )  covenant  a g a i n s t  e x t e n d i n g  the t ime f o r  the payment o f  

bonds or n o t e s ,  or i n t e r e s t  on the bonds or  n o t e s ;

(10 )  covenant  as to the redempt i on  o f  bonds or  notes and

p r i v i l e g e s  o f  t h e i r  exchange f o r  o t h e r  bonds or notes o f  the c o r p o ­

r a t i o n ;

(11)  covenant  to c r e a te  or a u t h o r i z e  the c r e a t i o n  o f  s p e c i a l  

f unds o f  money to be h e l d  i n  p l e d ge  or o t h e rw i s e  f o r  o p e r a t i n g  e x­

penses ,  payment or  redempt ion  o f  bonds or n o t e s ,  r e se r ves  or o t h e r

p u r p o s e s ,  and as to the use and d i s p o s i t i o n  o f  the money h e l d  i n  the 

fu nd s ;

(12)  e s t a b l i s h  the p rocedure  by wh ic h  the terms o f  a con­

t r a c t  or  covenant w i t h  or fo r  the b e n e f i t  o f  the h o l d e r s  o f  bonds or
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notes  may be amended or  a b r o g a t e d ,  the amount o f  bonds or no tes  the 

h o l d e r s  o f  wh ich  must consent to amendment o r  a b r o g a t i o n ,  and the 

manner i n  wh ich  the consent  may be g i v e n ;

( 13 )  covenant  as to the cus tody o f  any o f  i t s  p r o p e r t i e s  or 

i n v e s tm en t s ,  t h e i r  s a f e k e e p i n g  and i n s u r a n c e ,  and the use and d i s p o s i ­

t i o n  o f  i n su r ance  money;
•  • s * * '

( 14 )  ves t  i n  a t r u s t e e  or  t r u s t e e s  i r . s i d e  or  o u t s i d e  the
>

s t a t e  p r o p e r t y ,  r i g h t s ,  powers and d u t i e s  i n  t r u s t  as the c o r p o r a t i o n  

may de te rm i ne  tha t  may i n c l u d e  any or a l i  o f  the r i g h t s ,  powers and 

d u t i e s  o f  a t r u s t e e  a p p o i n t e d  by the h o l d e r s  o f  bonds or  ncces o f  the 

c o r p o r a t i o n ,  and to l i m i t  or ab ro ga te  the r i g h t s  o f  the h o l d e r s  o f  the 

bonds or  no tes o f  the c o r p o r a t i o n  to a pp o i n t  a t r u s t e e  under t h i s  

ch ap t e r  or l i m i t  the r i g h t s ,  powers and d u t i e s  o f  the t r u s t e e ;

( 15 )  pay the costs  or expenses i n c i d e n t  to the enforcement  

o f  the bonds or  n o t e s ,  o f  the p r o v i s i o n s  o f  the r e s o l u t i o n ,  or o f  a 

covenant  o r  agreement o f  the c o r p o r a t i o n  w i t h  the h o l o e r s  o f  i t s  bonds 

or  no te s ;

(16)  agree  w i t h  a c o r p o r a t i o n  t r u s t e e ,  tha t  may be a t r u s t  

company or bank h a v i n g  the powers o f  a t r u s t  company i n s i d e  or o u t s i d e  

the s t a t e ,  as to the p l e d g i n g  or a s s i g n i n g  o f  revenue or  funds tha t  or 

i n  wh ich  the c o r p o r a t i o n  has a r i g h t  or i n t e r e s t ;  the agreement may 

p r o v i d e  f o r  o t h e r  r i g h t s  and remed ies  e x e r c i s a b l e  by the t r u s t e e  fo r  

the p r o t e c t i o n  o f  the h o l d e r s  o f  bonds or notes o f  the. c o r p o r a t i o n  and 

not  o t h e rw i s e  in v i o l a t i o n  o f  l aw,  and may p r o v i d e  f o r  the r e s t r i c t i o n  

o f  the r i g h t s  o f  an i n d i v i d u a l '  h o l d e r  o f  bonds or no tes  o f  the 

corpo ra t i o n ;

( 17 )  a p p o i n t  and p r o v i d e  f o r  the d u t i e s  and o b l i g a t i o n s  o f  a 

p a y i n g  agent  or o t h e r  f i d u c i a r y  i n s i d e  or o u t s i d e  the s t a t e ;
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1
( 18 )  l i m i t  the r i g h t s  o f  the h o l d e r s  o f  bonds or- no tes  o f  

the c o r p o r a t i o n  to enfo-oe a p l e d ge  or  covenant  s e c u r i n g  the bonds or  

n o t e s ;  and

(19 )  make covenants o t he r  than and in a d d i t i o n  to the cove­

nan t s  e x p r e s s l y  a u t h o r i z e d  i n  t h i s  s e c t i o n ,  o f  l i k e  or  d i f f e r e n t  

c h a r a c t e r ,  and make covenants  to do or  r e f r a i n  f rom d o i n g  ac ts  in

o r d e r  to b e t t e r  secure  bonds or  notes o r  t h a t ,  in the a b s o l u t e
%

d i s c r e t i o n  o f  the b o a r d ,  w i l l  tend to make bonds '  o r  no tes  more

ma r k e t a b I e .

Sec.  4 2 . 4 0 . 5 8 0 .  INTERIM RECEIPTS, TEMPORARY BONDS, AND TEMPORARY 

BOND ANTICIPATION NOTES. Be fo re  the p r e p a r a t i o n  o f  d e f i n i t i v e  bonds 

o r  bond a n t i c i p a t i o n  n o t e s ,  the c o r p o r a t i o n  may i ssue  i n t e r i m  r e c e i p t s  

or  temporary  bonds or  bond a n t i c i p a t i o n  n o t e s ,  w i t h  or w i t h o u t  cou­

pons ,  e xchangeab le  f o r  onds o r  bond a n t i c i p a t i o n  notes  when these 

d e f i n i t i v e  bonds or bond a n t i c i p a t i o n  note'> have been executed  and are  

a v a i l a b l e  f o r  d e l i v e r y .

Sec.  4 2 . 4 0 . 5 9 0 .  VALIDITY OF SIGNATURES. I t  an o f f i c e r  whose 

s i g n a t u r e  or  a f a c s i m i l e  o f  whose s i g n a t u r e  apoea rs  ori bonds ,  n o t e s ,  

o r  coupons a t t a c hed  to them ceases to be an o f f i c e r  b e f o r e  the d e ­

l i v e r y  o f  the bond ,  n o t e ,  or coupon ,  the s i g n a t u r e  or  f a c s i m i l e  i s

v a l i d  the same as i f  the person had remained in o f f i c e  u n t i l  d e l i v e r y .

Sec.  4 2 . 4 0 . 6 0 0 .  INDEPENDENT FINANCIAL ADVISOR, In n e g o t i a t i n g  

the p r i v a t e  s a l e  o f  bonds or  bond a n t i c i p a t i o n  notes  to an u n d e r ­

w r i t e r ,  the board  s h a l l  r e t a i n  a f i n a n c i a l  a d v i s o r  who i s  i n dependent  

f rom the u n d e r w r i t e r .

Sec.  4 2 . 4 0 . 6 1 0 .  VALIDITY OF PLEDGE. ( a )  The p l e d ge  o f  a s se t s  

o r  revenue o f  the c o r p o r a t i o n  to the payment o f  the p r i n c i p a l  or

i n t e r e s t  on bonds or no tes  o f  the c o r p o r a t i o n  is v a l i d  and b i n d i n g  . 

f rom the t ime the p l e dge  is made and the a sse ts  o r  revenue a r e  .

- 2 5 -  w o  1 7 3 6



I

1

2

3

4
5

6

7

8

9

!0

II

12

13

14

15

6

17

18

)9

20

21

22

23
24

25

26

27

28

'ORK D R A F T  C O P T  W O R K  D R A F T  C O P Y  W O R K  D R A F T  C O P Y

i m m ed i a t e l y  s u b j e c t  to the l i e n  o f  the p l e d ge  w i t h o u t  p h y s i c a l

d e l i v e r y  or  f u r t h e r  a c t .  The l i e n  o f  a p l e d ge  i s  v a l i d  and b i n d i n g

a g a i n s t  a l l  p a r t i e s  h a v i n g  c l a im s  o f  any k i n d  In t o r t  c on t r a c t  or

o t h e rw i s e  a g a i n s t  the c o r p o r a t i o n ,  i r r e s p e c t i v e  o f  whethe r  those 

p a r t i e s  have n o t i c e  o f  the l i e n  o f  the p l e d g e .

( b )  No th i n g  i n t h i s  s e c t i o n  p r o h i b i t s  the c o r p o r a t i o n  from

s e l l i n g  a s s e t s  s u b j e c t  to a p l e d g e ,  except  tha t  a s a l e  may be r e ­

s t r i c t e d  by the t r u s t  agreement or r e s o l u t i o n  p r o v i d i n g  f o r  the i s s u ­

ance o f  the bonds or n o t e s .

Sec.  4 2 . 4 0 . 6 2 0 .  REMEDIES. A h o l d e r  o f  bonds or no tes  i ssued

under  t h i s  ch ap te r  or o f  coupons a t ta ched  to them, and a t r u s t e e  under 

a t r u s t  agreement or  r e s o l u t i o n  a u t h o r i z i n g  the i ssuance o f  the bonds 

or  n o t e s ,  except  as r e s t r i c t e d  by a t r u s t  agreement or  r e s o l u t i o n ,

e i t h e r  at law or in e q u i t y ,  may

(1)  e n f o r ce  a l l  r i g h t s  g r a n t e d  under  t h i s  c h a p t e r ,  the 

t r u s t  agreement or r e s o l u t i o n ,  or any o t h e r  c on t r a c t  executed by the 

c o r p o r a t i o n  under  t h i s  c h a p t e r ;  and

(2 )  compel the pe r fo rmance  o f  a l l  d u t i e s  o f  the c o r p o r a t i o n  

r e q u i r e d  by t h i s  chap te r  or  by the t r u s t  agreement or  r e s o l u t i o n .

■ Sec.  4 2 . 4 0 . 6 3 0 .  NEGOTIABLE INSTRUMENTS. Bonds and no tes  i ssued

under  t h i s  c hap t e r  and i n t e r e s t  coupons a t t a ched  to them are  nego­

t i a b l e  i n s t r umen t s  under  the laws o f  t h i s  s t a t e ,  s u b j e c t  o n l y  to 

a p p l i c a b l e  p r o v i s i o n s  f o r  r e g i s t r a t i o n .

Sec.  4 2 . 4 0 . 6 4 0 .  p^NDS AND NOTES ELIGIBLE FOR INVESTMEhT. Bonds

and no tes  i ssued  under  t h i s  chap te r  are s e c u r i t i e  in wh ich  a l l  p u b l i c  

o f f i c e r s  and p u b l i c  b od i e s  o f  the s t a t e  and i t s  p o l i t i c a l  s u b d i v i ­

s i o n s ,  a l l  i n su r ance  compan ies ,  t r u s t  compan ies ,  b a n k i n g  a s s o c i a t i o n s ,  

i nves tment  compan ies ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  t r u s t e e s  and o t he r  

f i d u c i a r i e s  may p r o p e r l y  and l e g a l l y  i n ve s t  f unds ,  i n c l u d i n g  c a p i t a l
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i n  t h e i r  c o n t r o l  or  b e l o n g i n g  to them. These bonds and no tes  may be 

d e p o s i t e d  w i t h  a s t a t e  o r  m u n i c i p a l  o f f i c e r  o f  an agency o r  p o l i t i c a l  

s u b d i v i s i o n  o f  the s t a t e  f o r  any pu rpose  f o r  wh i c h  the d e p o s i t  o f  

bonds or  no tes  o f  the s t a t e  i s  a u t h o r i z e d  by law.

Sec.  4 2 . 4 0 . 6 5 0 .  REFUNDING BONDS. ( a )  The c o r p o r a t i o n  may

p r o v i d e  fo r  the i ssuance  o f  r e f u n d i n g  bonds f o r  the pu rpose  o f  re fu nd-
• • V*"'

i n g  bonds then o u t s t a n d i n g  tha t  have been i ss ued  unde r  t h i s  c h a p t e r ,  

i n c l u d i n g  the payment o f  a redempt ion  premium on them and i n t e r e s t  

tha t  accrues to the da te  o f  redempt ion  o f  the bonds .  R e f u n d i n g  bonds 

s h a l l  be i ssued  i . < accordance w i t h  p r o v i s i o n s  o f  t h i s  c h ap t e r  tha t  

r e l a t e  to the i ssuance  o f  bonds to the e x ten t  those p r o v i s i o n s  a re

a pp rop r  i a t e .

( b )  R e f u nd i n g  bonds may be s o l d  o r  exchanged f o r  o u t s t a n d i n g  

bonds i ssued  under  t h i s  c hap t e r  and the p roceeds  may be a p p l i e d  to the 

pu r c h a s e ,  redempt i on  or  payment o f  the o u t s t a n d i n g  bonds i n a d d i t i o n  

to o t h e r  a u t h o r i z e d  pu r pose s .  Pend ing  the a p p l i c a t i o n  o f  the proceeds  

o f  r e f u n d i n g  bonds to the payment o f  the p r i n c i p a l ,  acc r ued  i n t e r e s t  

and redempt ion  premium on the bonds b e i n g  r e f u n d e d ,  a nd ,  i f  p e r m i t t e d  

in the r e s o l u t i o n  a u t h o r i z i n g  the i ssuance  o f  the r e f u n d i n g  bonds o r  

i n  the t r u s t  agreement s e c u r i n g  them, to the payment o f  i n t e r e s t  on 

the r e f u n d i n g  b .  's and expenses in c o nnec t i o n  w i t h  the r e f u n d i n g ,  the 

p roceeds  may be i n v e s t e d  in d i r e c t  o b l i g a t i o n s  o f  the U n i t e d  S t a t e s  or  

o b l i g a t i o n s  the p r i n c i p a l  o f  and the i n t e r e s t  on wh ich  a r e  u n c o n d i ­

t i o n a l l y  g u a r a n t e e d  by the U n i t e d  St a t es  th a t  matu re  o r  may be r e ­

deemed not l a t e r  tnan the da t e  the p roceeds o f  the r e f u n d i n g  bo nds ,  

t o g e t h e r  w i t h  the i n t e r e s t  a c c r u i n g  on them, w i l l  be r e q u i r e d  f o r  the 

pu rposes  i n t e n ded .

Sec. ,  4 2 . 4 0 . 6 6 0 .  CREDIT OF STATE NOT PLEDGED. ( a )  The s t a t e  and .

i t s  p o l i t i c a l  s u b d i v i s i o n s  are  not l i a b l e  fo r  the deb t s  o f  t h e .
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c o r p o r a t i o n .  Bonds and no tes  i ss ued  under  t h i s  ch ap te r  a re  p a yab l e  

s o l e l y  f rom the revenue or a s se ts  o f  the c o r p o r a t i o n  and do not 

cons t  i t u t e  a

(1)  d e b t ,  l i a b i l i t y ,  o r  o b l i g a t i o n  o f  the s t a t e  or  o f  a

p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e ;  or

(2 )  p l e d g e  o f  the f a i t h  and c r e d i t  o f  the s t a t e  o r  o f  a
.  . s * . *

p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e .

( b )  The c o r p o r a t i o n  may not p l e d ge  the c r e d i t  or  the t a x i n g

power o f  the s t a t e  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s .  Each bond and note 

i ssued  under  t h i s  c h ap t e r  s h a l l  c o n t a i n  on i t s  face a s tatement  tha t

(1)  the c o r p o r a t i o n  i s  not o b l i g a t e d  to pay i t  o r  the

i n t e r e s t  on i t  except f rom the revenue or  a s se ts  p l e d ged  f o r  i t ;  and

(2)  n e i t h e r  the f a i t h  and c r e d i t  nor  the t a x i n g  power o f  

the s t a t e  or  o f  a p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e  i s  p l e d ged  to the 

payment o f  i t .

Sec.  4 2 . 4 0 . 6 7 0 .  OFFICERS NOT LIABLE.  An o f f i c e r  or  employee o f  

the c o r p o r a t i o n  i s  not  s u b j e c t  to p e r sona l  l i a b i l i t y  or  a c c o u n t a b i l i t y  

because o f  the e x e c u t i o n  or  i s suance  o f  bonds or  no te s .

Sec.  42 . 40 . 680 .  EXEMPTION FROM TAXATION. ( a )  The r e a l  and 

p e r so n a l  p r o p e r t y  o f  the c o r p o r a t i o n  and i t s  a s s e t s ,  i ncome,  and 

r e c e i p t s  a re  exempt f rom a l l  t axes  and s p e c i a l  assessments  o f  the 

s t a t e  or  a p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e .

( b )  T h i s  s e c t i o n  do*.s not a f f e c t  or  l i m i t  an exempt ion  f rom 

l i c e n s e  f e e s ,  p r o p e r t y  t a x e s ,  or  e x c i s e ,  income or o t h e r  t a x e s ,  

p r o v i d e d  under  any o t h e r  l aw ,  nor  does i t  c r e a t e  a tax  exempt ion  w i t h  

re spect  to the i n t e r e s t  o f  any b u s i n e s s  e n t e r p r i s e  or o t h e r  p e r s o n ,  

o t h e r  than the c o r p o r a t i o n .

( c )  The e x e r c i s e  o f  the powers g r a n t e d  by t h i s  chap te r  s h a l l  be 

i n  a l l  r e spec t s  f o r  the b e n e f i t  o f  the peop l e  o f  the s t a t e ,  f o r  t h e i r
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w e l l - b e i n g  and p r o s p e r i t y ,  and f o r  the improvement o f  t h e i r  s o c i a l  and 

economic c o n d i t i o n s .  T h e r e f o r e ,  the c o r p o r a t i o n  i s  not  r e q u i r e d  to 

pay a tax  or  assessment on p r o p e r t y  owned by the c o r p o r a t i o n  under  the 

p r o v i s i o n s  o f  t h i s  chap t e r  or  on the income f rom the p r o p e r t y .

( d )  Bonds and no tes  i ssued  under t h i s  c h ap t e r  a re  i ssued  by a 

body c o r p o r a t e  and p u b l i c  o f  the s t a t e  and f o r  an e s s e n t i a l  p u b l i c  and

gove rnment a l  p u r pose .  T h e r e f o r e ,  the bonds and n o t e s ,  the i n t e r e s t '
%

and income from them, and a l l  f e e s ,  c h a r g e s ,  f u n d s ,  revenue ,  income 

and o t h e r  money p l e d g e d  or  a v a i l a b l e  to pay or  secure  the payment o f  

the bonds and notes  or  i n t e r e s t  on them, a re  exempt f rom t a x a t i o n  

except  f o r  i n h e r i t a n c e ,  t r a n s f e r ,  and e s t a t e  t a xe s .

Sec.  4 2 . 4 0 . 6 9 0 .  REVERSION OF ASSETS. I f  the c o r p o r a t i o n  ceases 

to e x i s t ,  f o r  wha teve r  r e a son ,  i t s  ass e t s  r e v e r t  to the  s t a t e .

ARTICLE 7 .  PERSONNEL AND LABOR RELATIONS.

Sec.  4 2 . 4 0 . 7 0 0  PERSONNEL. (a )  Employees o f  the  A l a s k a  R a i l r o a d  

a r e  employees o f  the c o r p o r a t i o n  and not o f  the s t a t e .  The p r o v i s i o n s  

o f  AS 39 do not a p p l y  to employees o f  the c o r p o r a t i o n .

( b )  The c o l l e c t i v e  b a r g a i n i n g  agreements  between the c o r p o r a t i o n  

and i t s  emp loyees s h a l l  r ema in in e f f e c t  u n t i l  t hey e x p i r e  by t h e i r  

terms o r ,  as r e q u i r e d  under  45 U .S .C .  1206 (A l a s k a  R a i l r o a d  T r a n s f e r  

Act o f  19 C 2) , they are  r e n e g o t i a t e d ,  s u b j e c t  to the ap p ro va l  o f  the 

boa r d .

( c )  The c o r p o r a t i o n  may not e n te r  i n t o  a c o l l e c t i v e  b a r g a i n i n g  

agreement c o n c e r n i n g  wages ,  h o u r s ,  w o r k i n g  c o n d i t i o n s  or  o t h e r  

employment te rms ,  c o n d i t i o n s  and b e n e f i t s  v/ith an o r g a n i z a t i o n  

r e p r e s e n t i n g  the c o r p o r a t i o n ' s  c h i e f  e x e c u t i v e  o f f i c i a l  or  e x e c u t i v e  

o f f i c i a l s  a p p o i n t e d  by the c h i e f  e x e c u t i v e  o f f i c i a l .

Sec. .  4 2 . 4 0 . 7 1 0 .  POLITICAL ACTIV ITIES .  ( a )  Money,  a s s e t s ,  or  . 

p r o p e r t y  o f  the c o r p o r a t i o n  may not be used f o r  p o l i t i c a l  a c t i v i t y .

- 2  9 -  v/o 1 7 3 6
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However ,  boa rd  members and employees o f  the c o r p o r a t i o n  may 

communicate w i t h  and appea r  b e f o r e  commi ttees o f  Cong re s s ,  the s ta t e  

l e g i s l a t u r e ,  and m u n i c i p a l  g o v e r n i n g  bo d i e s  in c o nnec t i o n  w i t h  ma t t e r s  

d i r e c t l y  a f f e c t i n g  the c o r p o r a t i o n .

( b )  A boa rd  member or  employee who v i o l a t e s  the p r o v i s i o n s  o f  

t h i s  s e c t i o n  i s  p e r s o n a l l y  s u b j e c t  to a c i v i l  p e n a l t y  assessed by a 

j udge  o f  the s u p e r i o r  cou r t  i n  an amount not to exceed $5 , 000 . An ' 

a c t i o n  to en f o r ce  t h i s  s e c t i o n  may be b r ou gh t  by any p e r son .

ARTICLE 8.  STATE OVERSIGHT AMD REVIEW 

Sec.  4 2 . ^ 0 . 8 0 0 .  STATE OVERS IGHT ( a ) .  The boa r d  s h a l l  n o t i f y  

the g o ve r n o r  and the l e a d e r s h i p  o f  the l e g i s l a t u r e  b e f o r e  u n d e r t a k i n g

(1)  e x p a n s i o n ,  r e d u c t i o n ,  or d i v e r s i f i c a t i o n  o f  s e r v i c e s  

p r o v i d e d  by the r a i I  road upon the da te  o f  t r a n s f e r  to the a u t h o r i t y  or 

as p r o v i d e d  under  t h i s  chap te r  tha t  the boa rd  d e te rm i n e s  wou ld  

r e p r e sen t  a s i g n i f i c a n t  and permanent change in the l e ve l  and n a t u re  

o f  s e r v i c e s  p r o v i d e d ;

( 2)  e x t e n s i o n  o f  the ma in  or b r anch  l i n e s  by more than 25 

m i l e s  or  5 pe r cen t  o f  the r a i l r o a d s  t o t a l  t r a c k  m i l e a g e ,  w h ic heve r  i s  

g r e a t e r ;  or

(3)  the i ssuance  o f  s e c u r i t i e s ,  n o t e s ,  bonds or c o n t r a c t s  

w i t h  a term i n excess o f  one ye a r  and i n  an amount e xceed in g  

$ 5 , 0 0 0 , 0 0 0 .

ARTICLE 8 .  GENERAL PROVISIONS.

Sec.  4 2 . 4 0 . 9 0 0 .  APPLICATION OF EXISTING STANDARDS. The A l a s ka  

R a i l r o a d  C o r p o r a t i o n  i s  not s u b j e c t  to the j u r i s d i c t i o n  o f  the A l a s ka
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