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bonds of the corporation is payable from corporation money or assets.
Bonds may be additionally secured by a pledge of a grant or contribu—
tion from the federal, state, or municipal government or a corpora—
tion, association, Institution or person, or a pledge of money, In—
come, or revenue of the corporation from any source. I
Sec. kI1.40.640. SECURITY FOR BONDS. In the discretion of the
board, an 1issue of bonds may be secured by a trust indenture, which
may be a trust company, bank or national banking association, with
corporate trust powers, located inside or outside the state, or by a
secured loan agreement or other instrument or under resolution giving
powers to a corporate trustee by means of which the corporation may
(1) make and enter 1into any and all the covenants and
agreements with  the trustees or the holders of the bonds that the
corporation may determine to be necessary or desirable, including
covenants, piovisions, limitations and agreement"® as to

(A) the application, 1investment, deposit, use and
disposition of the proceeds of bonds of the corporation or of
money or other property of the corporation or iIn wnich has an
interest;

(B) the fixing and collection of rentals, charges,
fees or other consideration for, and the other terms to be incor—
porated In, contracts with respect to the use of any of the
corporation®s property;

© the fixing and collection of tariffs, fees,
charges or other consideration for the use or service of the

" Alaska Railroad by passengers, r.nd other users and freight;

(D) the terms and conditions upon which additional
bonds of the corporation nay be issued;

(E) the vesting in the trustee of rights and remedies
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exercisable by the trustee for the protection of the holders of

bonds of tli orporation and not otherwise 1in violation of law

and the restnction of the rights of an individual holder of
bonds of the corporation;

(@) pledge, mortgage,or assign money, leases, agreements,
assets,or property of the corporation either presently in hand or to
be received in the future, or both; and

) provide for any other matters of like or different
character that in any way affect the security or protection of the
bonds.

Sec. 42.A0.650. INDEPENDENT FINANCIAL ADVISOR. In negotiating
the private or public sale of bonds to an underwriter, the board shall
retain a financial advisor who 1is independent from the underwriter.

Sec. 42,40.660.  VALIDITY OF SIGNATURES. IT an officer of the
corporation whose signature or a facsimile of whose signature appears
on bonds or coupons attached to them ceases to be an officer before
the delivery of the bond or coupon, the signature or facsimile is
valid the samp as if the person had remained in office until delivery.

Sec, 42,40.670. VALIDITY OF PLEDGE. (@ The pledge of assets
orrevenue ofthe corporation to the payment of the principal or
interest on bonds of the corporation is valid and binding from the
time the pledge iIs made and the assets or revenue are immediately
subject to the lien of the pledge without physical delivery or further
act. The lien of a pledge 1is valid and binding against all parties
having claims of any kind against the corporation, irrespective of
whether those parties have notice of the lien of the pledge.

(b) Nothing in this section prohibits the corporation from
selling assets subject to a pledge, except that a sale may be re—
stricted by the trust agreement or resolution providing for the
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issuance of the bonds.

Sec. 42.40.675. PLEDGE OF THE STATE. The state pledges to and
agrees with the holders of bonds issued under this chapter and with
the federal agency that loans or contributes funds in respect "7 a
project, that the state xvill not limit or alter the rights and powers
vested in the corporation by this chapter to fulfill the terms of a
contract made by the corporation with the holders or federal agency,
or in any way impair the rights and remedies of the holders until the
bonds together with the 1interest on them with interest on unpaid
installments of interest, and all costs and expenses iIn connection
with an action or proceeding by or on behalf of the holders, are fully
met and discharged. The corporation is authorized to include this
pledge and agreement of the state, insofar as i1t refers to holders of
bonds of the corroration, in a contract with the holders and insofar
as 1t relates to a federal agency, 1in a contract with the federal
agency.

Sec. 42.40.630. REMEDIES. A holder of bonds issued under this
chapter or of coupons attached to them, and a trustee under a trust
agreement or resolution authorizing the issuance of the bonds, except
as restricted by a trust agreement or resolution, either at law or iIn
equity, may

(1) enforce all rights granted under this chapter, the
trust agreement or resolution, or any other contract executed by the
corporation under this chapter; and

(2) compel the performance of all duties of the corporation
required by this chapter or by the trust agreement or resolution.

Sec. 42.40 690. CREDIT OF STATE MOT PLEDGED. (&) The state and
its .l ;ical subdivisions are not liable for the debts of the corpo—

ration. Bonds issued under this chapter are payable solely from the
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revenue or assets of the corporation and do not constitute a

(1) debt, liability, or obligation of the state or of a
political subdivision of the state; or

(2) pledge of the faith and credit of the state or of a
political subdivision of the state.

(b) The corporation nay not pledge the credit or the taxing
power of the state or its political subdivisions. Each bond issued
under this chapter shall contain on its face a statement that

(1) the corporation is not obligated to pay it or the
Iinterest on i1t except from the revenue or assets pledged for it; and

(2) neither the faith and credit nor the taxing power of
the state or of a political subdivision of the state is pledged to the
payment of it.

Sec. A2.A0.700. LIMITATION ON PERSONAL LIABILITY. A board
member or employee of the corporation 1is r.iit subject to personal
liability or accountability because of the execution or 1issuance of
bonds.

ARTICLE S. PERSONNEL AMD LABOR RELATIONS.

Sec. A2_.A0.705. POLITICAL ACTIVITIES. (@ Money, assets, or
property of the corporation may not be used for political activity.
However, board members and employees may communicate with and appear
beforecommittees of Congress, the state legislature, and municipal
governing bodies 1in connection with matters directly affecting the
corporation.

(b) A board member or employee who violates the provisior
this section 1is personally subject to a civil penalty assessed by a
judge of the superior court in an amount not to exceed $5,000. A
action to enforce this section may be brought by any person.

Sec, A2.A0.710. CCRPCRATION EMPLOYEES. Employees of the Alaska
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Railroad are employees of the corporation and not of the state. The
provisions of AS 39 do not apply to employees of the corporation.

Sec. 42.40.720. COLLECTIVE BARGAINING RIGHTS. The provisions of
AS 23.40.070 - 23.40.260 do not apply to the corporation or to 1its
employees. However, employees who are not executive officers may
organize and form, join, or assist an organization to engage iIn col—
lective bargaining through representatives of their own choosing and
engage 1in concerted activities for the purpose of collective bargain—
ing or other mutual aid or protection.

Sec. 42.40.730. RAILROAD LABOR RELATIONS AGENCY. (@ There is
established a railroad labor relations agency that consists of three
members appointed by the governor. One member shall be a member of
the state personnel board. Members serve at the pleasure of the
governor.

(b) The railroad Ilabor relations agency shall carry out the
provisions of AS 42.40.710 - 42.40.890.

(c) Members of the railroad labor relations agency receive no
compensation for their services, but are entitled to per diem and
travel expenses authorized for boards and commissions.

Sec. 42.40.740. COLLECTIVE BARGAINING UNIT. The railroad labor
relations agency shall decide iIn each case, in order to ensure employ-—
ees the fullest freedom in exercising the rights guaranteed by AS 42.-
40.710 - 42.40.890 the unit appropriate for the purposes of collective
bargaining, based on such factors as community of interest, wages,
hours and other working conditions of the employees involved, the
history of collective bargaining, and the desires of the employees.
Bargaining units shall be as large as 1is reasonable, and unnecessary
fragmenting shall be avoided.

Sec. 42.40.750. REPRESENTATIVES AND  ELECTIONS. @ The
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railroad labor relations; agency shall investigate a petition If 1t 1is
submitted in a manner prescribed by the railroad Ilabor relations
agency by
(1) an employee or group of employees or an organization
acting in their behalf alleging that 30 percent of the employees of a
proposed bargaining unit
A) want to be represented for collective |
by a labor or employee organization as exclusive representative;
or
® assert that the organization that has be
fied or 1is currently being recognized by the corporation as
bargaining representative is no longer the representative of the
majority of employees in an appropriate unit; or
(2) the corporation alleging that one or more organizations
have presented to i1t a claim to be recognized as a representative of a
majority of employees in an appropriate unit.

(b) If the railroad labor relations agency has reasonable cause
to believe that a question cf representation exist.;, i1t shall provide
for a hearing upon due notice. If the railroad labor relations agency
finds that there 1i1s a question of representation, it shall direct an
election by secret ballot to determine whether or by which organiza-—
tion the employees desire to be represented and shall certify the
results of the election. Nothing in this subsection prohibits the
waiving of hearings by stipulation for the purpose of a consent elec—
tion in conformity with the regulations of tb* railroad labor rela—
tions agency or. an election iIn a bargaining unit agreed upon by the
parties.

(c) The railroad labor relations agency shall determine who is
eligible to vote in an election held under this section and shall
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establish rules governing the election. In an election iIn which none
of the choices on the ballot receives a majority of the votes cast, a
runoff election shall be conducted, the ballot providi. for selection
between the two choices receiving the largest number cf valid votes
cast in the election. If an organization receives the majority of the
votes case iIn the election i1t shall be certified by the railroad labor
relations agency as exclusive representative of all the employees 1in
the bargaining unit. An election may not be held in a bargaining unit
or In a subdivision of a bargaining unit if a valid election has been
held within the preceding 12 months.

(d Nothing 1in this chapter prohibits recognition of an orga—
nization as the exclusive representative by the corporation by mutual
consent.

(e) An election may not be directed by the railroad labor i1lla—
tions agency 1in a bargaining, unit in which there 1s iIn force a valid
collective bargaining agreement, except during a 90-dav period preced—
ing the expiration date. However, no collective bargaining agreement
may bar an election upon petition of employees in the bargaining unit
but not parties to the agreement 1if more than three years have elapsed
since the execution of the agreement or the last timely renewal,
whichever was later.

Sec. 42.40.760. UNFAIR LABOR PRACTICES. (a) The corporation or
its agent may not

(@) interfere, vrestrain, or coerce an employee in the
exercise of the rights guaranteed in AS 42.40.720;

(2) dominate or interfere with the formation, existence, or
administration of an organization;

(3) discriminate in regard to hire or tenure of employment

or a term or condition of employment to encourage or discourage
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membership In an organization;

(4) discharge or discriminate against an employee because
the employee has signed or filed an affidavit, petition or complaint
or given testimony under AS 42.40.710 - 42.40.890;

(5) refuse to bargain collectively ingood faith with ar
orf.-_1ization that 1is the exclusive representative of employeesina
appropriate unit, including the discussing of grievances with the
exclusive representative.

(b) Nothing in AS 42.40.710 - 42.40.890 prohibits the corpo-
ration from making an agreement with an organization to require as
condition of employment

(1) membership In the organization that represents the unit
on or after the 30th day following the beginning of employment or or
the effective date of the rgreem™nt, whichever is later; or

(2) payment by the employee to the exclusive bargaining
agent of a service fee to reimburse the exclusive bargaining agenc\
for the expense of representing the members of the bargaining unit.

(c) An organization or its agents may not

(1) restrain or coerce

(A) an employee in the exercise of the rights guaran-
teed In AS 42.40.720; or

(B) the corporation in the selection of a representa
tive for the purposes of collective bargaining or the adjustment
of grievances;

(2) refuse to bargain collectively in good faith with thi
corporation, 1f. 1t has been designated iIn accordance with AS 42.40.-
710 - 42.40.890 as the exclusive representative of employees in ai
appropriate unit.

Sec. 42.40.770. INVESTIGATION AND CONCILIATION OF COMPLAINTS
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If a verified written complaint by or for a person claiming to be
aggrieved by a practice prohibited by AS 42.40.7r0 or a written accu—
sation that a person subject to AS 42.40.710 - 42.40.890 has engaged
in a prohibited practice, 1is filed with the railroad labor relations
agency, 1t shall 1investigate the complaint or accusation. If it
determines after a preliminary investigation that probable cause
exists in support of the complaint or accusation, 1t shall try to
eliminate the prohibited practice by informal methods of conference,
conciliation, and persuasion. Nothing said or done during this en—
deavor may be used as evidence in a subsequent proceeding.

Sec. 42.40.780. COMPLAINT AND ACCUSATION. If the railroad labor
relations agency fails to eliminate the prohibited practice by concil—
1ation and to obtain voluntary compliance with AS 42.40.710 - 42.40.-
890 or before it attempts conciliation, 1t may serve a copy of the
complaint or accusation upon the respondent. The complaint or accusa—
tion and the subsequent procedures shall be handled in accordance with
the administrative adjudication portion of the Administrative Proce—
dure Act (AS 44.61).

Sec. 42.40.790. ORDERS AND DECISIONS. If the railroad labor
relations agency T nds that a person named in the written complaint or
accusation has engaged in a prohibited practice, the railroad labor
relations agency shall 1issue and serve on the person an order or
decision requiring the person to cease and desist from the prohibited
practice and to take affirmative action that will carry out the pro—
visions of AS 42.40.710 - 42.40.890. If the railroad labor relations
agency Tfinds that a person named in the complaint or accusation has
not engaged or 1is not engaging iIn a prohibited practice, the railroad
labor relations agency shall state its findings of fact and 1issue an

order dismissing the complaint or accusation.
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Sec. A2.40.800. ENFORCEMENT BY INJUNCTION. The railroad labo:
relations agency may apply to the superior court 1in the judicial
district in which the prohibited practice occurred for an order en-
joining the prohibited acts specified in the order or* decision of the
railroad labor relations agency. Upon showing by the railroad labo:
relations agency that the person has engaged or iIs about to engage ir
the practice, an injunction, restraining order, or other order that ic
appropriate may be granted by the court and shall be without bond.

Sec. A2 _.A0.810. POWER TO INVESTIGATE AND COMPEL TESTIMONY. @
For the purpose of the investigations, proceedings, or hearings that
the railroad labor relations agency considers necessary to carry out
AS A2.A0.710 - A2.A0.890, the railroad labor relations agency ma;
iIssue subpoenas requiring the attendance and testimony of witnesse:
and the production of relevant evidence.

(b) The railroad labor relations agency nay administer oaths
examine witnesses, and receive evidence.

(c) The attendance of witnesses and the production of evidenci
may be required from any place in the state at any designated place o:
hearing.

(d If a person refuses to obey a subpoena issued under AS A2.
A0.710 - A2.A0.890, the superior court in the district in which tx
person resides or is found may, upon application by the railroad labo
relations agency, issue an order requiring the person to comply wit!
the subpoena.

Sec. A2.A0.820. REGULATIONS. The vrailroad labor relation
agency shall adopt regulations under the Administrative Procedure Ac
(AS 4A.62) to carry out AS A2.A0.710 - A2.A0.890.

Sec. A2.A0.830. PENALTY FOR VIOLATION OF ORDER OR DECISION. ,
person who violate a provision of an order or decision of th
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railroad labor relations agency is gquilty of a misdemeanor and is
punishable by a fine of not more than $500.

Sec. 42.40.840. MEDIATION. (@ If, after a reasonable p riod
of negotiation over the terms of a collective bargaining agreement, an
impasse as determined by the railroad labo** relations agency exist.,
between the corporation and an organization, the railroad labor re—
lations agency nhall appoint a person mutually agreeable to the
parties from a list of seven qualified mediators/arbitrators knowl—
edgeable in railway labor agreements to act as mediator in the dis—
pute .

(b) Before the determination of an impasse under this section,
the parties may also select a mediator by mutual consent.

© It shall be the functionof the mediator to bring the
parties together to effectuate a settlement of the dispute, but nei—
ther the mediator nor the railroad labor relations agency has any
power of compulsion iIn mediation proceedings.

Sec. 42.40.850. STRIKES, (@ Following a decision by the
mediator to end the mediation proceedings, employees of a collective
bargaining unit may engage in a strike for a limited time if a major—
ity of the employees in that collective bargaining unit vote by secret
ballot to do so. The limit of the strike is determined by the iInterest
of the health, safety, or welfare of the public.

(b) The corporation may apply to the superior court 1in the
judicial district in which the strike 1is occurring for an order en—
joining the strike. A strike may not oe enjoined unless it can be
shown that it has begun to threaten,or 1is about to threaten, the
health, safety, or welfare of the public. A court, in deciding wheth—
er to enjoin the strike, shall consider the total equities 1in the
particular case, 1including the impact of a strike on the public and
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the extent to which an employee organisation and the corporation have
met their statutory obligations.

(c) If an 1mpasse or deadlock still exists after the issuance oi
an injunction, the parties shall submit the dispute to binding arbi-
tration. The arbitrator shall be the same person selected undei
AS 42.40.840 and shall fashion the award the arbitrator considers
equitable.

() Notwithstanding (@) - (c¢) of this section, an organizatior
and the corporation may mutually agree to submit a dispute to binding
arbitration at any time.

Sec. 42.40.860. AGREEMENTS. (@ The Department of Administra-
tion may participate in labor negotiations between the corporation anc
an organization. The corporation shall seek advice of the Department
of Administration before entering into a collective bargaining agree-
ment concerning wages hours, and other terms and conditions cf em-
ploy>..cr,t. However, the final decision regarding collective bargaining
agreements, shall be made by the board.

(b) Upon the completion of negotiations between an organizatioi
and the corporation, 1f a settlement 1s reached, the corporation shall
reduce It to writing in the form cf an agreement. The agreement shall
include a grievance procedure that shall have binding arbitration a
its final step. Either party to the agreement has a right of actio,
to enforce the agreement by petition to the railroad labor relation:
agency.

(c) The parties to an agreement under this section may agree K
terms that specify an expiration date for the agreement.

Sec. 42.40.870. ORGANIZATION DUES AND EMPLOYEE BENEFITS, DEDUC-
TION AND AUTHORIZATION. Upon written authorisation of an enployel
within a bargaining unit, the corporation shall deduct from tx
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payroll of the employee the monthly amount of dues, fees, and other
employee benefits as certified by the secretary of the exclusive
bargaining representative and shall deliver i1t to the chief fiscal
officer of the exclusive bargaining representative.

Sec. 42.A0.880. EXEMPTION. Notwithstanding the provisions of
AS A2.A0.870, a collective bargaining settlement reached, or agreement
entered 1into, under AS 42.A0.860 that 1incorporates union security
provisions, including a union shop or agency shop provision or agree—
ment, shall safeguard the rights of nonassociation of employees having
bona fide religious convictions based on tenets or teachings of a
church or vreligious body cf which an employee 1is a member. Upon
submission of proper proof of religious conviction to the railroad
labor relations agency, the agency shall declare the employee exempt
from becoming a member of an organisation. The employee shall pay an
amount of money equivalent to regular organisation dues, 1initiation
fees, and assessments to the organisation. Nonpayment of this money
subjects the employee to the same penalty as if it were nonpayment of
dues. The receiving organization shall contribute an equivalent
amount of money to a charity of 1its choice not affiliated with a
religious, labor, or employee organization. The organization shall
submit to the railroad labor relations agency proof of contribution.

Sec. 42.40.885. PROHIBITED ACTS. (@ The corporation or an
employee may not directly or indirectly

(1) require or coerce an employee to participate iIn any way
In any activity or undertaking unless the activity or undertaking 1is
related to the performance of official duties;
(2) require or coerce an employee to make any report con—

cerning an activity or undertaking of the er.Dlovce"s activities or

undertakings unless the activity or undertaking 1is related to the
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performance of official duties;

(3) except as directly related to the performance of offi-*
cial duties, require or coerce an employee to submit to an interro-
ga lon, examination, or psychological test that is designed to elicit
information concerning

(A) a personal relationship with a person connectec
with the employee by blood or marriage,

(B) the employee®s religious beliefs or practices,

(©) sexual matters,

D) the employee®s political affiliation or philoso-
phy;

(4) coerce an employee to invest or contribute earnings 1ir
any manner or for any purpose;

(d) restrict or attempt to restrict after-wo
statements, pronouncements or other activities, not otherwise prohib-
ited by law or personnel rule, of an employee, 1f the employee does
not purport to speak or act iIn an official capacity.

(b) The provisions of (a) of this section do not diminish the
authority of an authorised law enforcement agency to conduct criminal
investigations of employees suspected of being involved 1in criminal
activity or toinvestigate other activity directly related toofficial
railroad business.

Sec. 42.40.890. DEFINITIONS. In AS 42.40.710 - 42.40.890

QO "collective bargaining” means the performar
mutual obligation of the corporation or its designated representative;
and the representatives of the employees to meet at reasonable times,
including meetings in advance of the budget making process, and nego-
tiating in good faith with respect to wages, hours, and ocher ter”?;
and conditions of employment, or the negociation of an agreement, 07
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negotiation of a question arising under an agreement and the execution
of a written contract incorporating an agreement reached if requested
by either party, but these obligations do not compel either party to
agree to a proposal or require the making of a concession;

;2) "election” means a proceeding conducted by the labor
relations agency 1in .Jhich the employees 1in a collective bargaining
unit cast a secret ballot for collective bargaining re)resentatives,
or for any other purpose specified in AS 42.40.710 - 42.40.890;

(3) "organization" means a labor or employee organization
of any kind in which employees participate and that exists for the
primary purpose of dealing with the corporation concerning grievances,
labor disputes, wages, rates of pay, hours of employment and condi—
tions of employment;

(4) "terms and conditions of employment” means the hours of
employment, the compensation and fringe benefits, and the employer®s
personnel policies affecting the working conditions of the employees,
but does not mean the general policies describing the function and
purposes of an employer.

ARTICLE 9. GENERAL PROVISIONS.

Sec. 42.40.900. CLAIMS. (@) All claims and lawsuits involving
activities of the railroad, including suits 1iIn contract, quasi-con—
tract, or tort, shall be brought against the corporation and not
against the stati.

(b) For the purposes of actionable claims, undertakin
ments of judgments, execution, IiInterest, punitive damages, statutes of
limitations, bonds, costs, and similar matters related to the pres—
entation and irosecution of claims by and against the corporation, the
corporation and its board members and employees enjoy the same rights,

privileges, and immunities as the state and state officers under
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AS 09.10.120, AS 09.50.250 - 09.50.290, and AS 09.65.040.

(c) Claims against the corporation are not subject to the pro—
visions of AS 44.77 regarding claims against the state.

(d) The corporation is not subject to the provisions of AS 44.-
8.,010, regarding the state as a party to an action. | . .

Sec. 42.40.905. NOTICE OF LEGAL ACTIONS., (@ The corporation
shall notd .y the Department of Law within 30 days before initiating
Aegal action unless special circumstances exist that require immediate
legal action to project the corporation assets or to continue existing
service.

(b) If notice of legal action is not given under (a) of this
section, within seven days of taking action the board shall notify the
Department of Law of the action taken and of thespecial circumstances
that exempted the actionfrom the requirements of (a) of this section.

Sec. 42.4C.910. EXEMPTION FROM TAXATION. (@ The exercise of
the powers granted by this chapter shall be in all respects for the
benefit of the people of the state, for their well-being and prosper—
ity, and for the improvement of their social and economic conditions.
Subject to (b) of this section, the real and personal property of the
corporation and i1ts assets, 1income, and receipts are exempt from all
taxes and special assessments of the state or a political subdivisior
of the state.

(b) Bonds and notes 1issued under this chapter are 1issued by e
body corporate and publ.ic of the state and for an essential public anc
governmental purpose. Therefore, the bonds and notes, the interest
and income from them, and all fees, charges, funds, revenue, incaome.
and other money pledged or available to pay orsecure the payment o:
the bonds and notes or Interest onchen, arc exempt from taxatior
except for inheritance, transfer, ana estate taxes.
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© This section does e.ot affect or limit an exemption
license fees, property taxes, excise taxes, 1ncome taxes, or other
taxes provided under any other lav;, nor does it create a tax exemp-—
tion with res- ;ct to the interest of any business enterprise or other
person, other than the corporation.

Sec. 42.40.920. APPLICATION OF EXISTING LAWS. (@ The corpo—
ration Is not subject to the jurisdiction of the Alaska Transportation
Commission.

(b) Unless specifically provided otherwise in this chapter, the

laws do not apply to the operations of the corporation;
(1) AS 19;

(2 AS 30.15;

B3 AS 35;

(4 AS 37.05;

(G) AS 37.07;

(6) AS 37.10.010 - 37.10.060;

(7) AS 37.39.085;

(8 AS 37.20; ) 4
(9) AS 37.25;
(10) AS 38;

(11) AS 44.62.040 - 44.62.320.

(c) The corporation is subject to AS 45.50.562 - 45.50.596.

Sec. 42.40 930. CONFLICTING LAWS INAPPLICABLE. If provisions of
this chapter conflict with the provisions of other state law, the pro-—
visions of this chapter prevail. Provisions of this chapter shall be
construed so that they do not conflict with 45 U.S.C. 1201 - 1214
(Alaska Railroad Transfer Act of 1932).

Sec. 42.40.935. RAILROAD FACILITIES CCDE COMPLIANCE. (@ Not

later than two years after the date of transfer, the Department of
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Labor in consultation vzith the corporation shall develop and the
corporation, shall adopt a plan to achieve compliance with AS 18.60.
The plan shall be implemented and compliance achieved within five
years after it is adopted.

(b) No later than two years after the date of transfer,
corporation in consultation with the Department of Public Safety anc
appropriate municipal officials, shall develop and adopt a plan tc
achieve compliance with building and related safety codes applicable
to facilities of the corporation. The plan shall be implemented anc
compliance achieved within five years after it 1is adopted. In the
sole determination of the commissioner of public safety, any existing
building owned or controlled by the corporation that does not present
a serious safety hazard and for which compliance would be uneconomical
in concideraticn of itsremaining useful life shall bo exempted from
compliance with state or municipal safety codes.

Sec. 42.40.940. NEGOTIATION FOR  SALE OF THE RAILROAD. The
governor may require the board to negotiate in good faith the sale of
the Alaska Railroad.

Sec. 42.40.950. REVERSION OF ASSETS. If the corporation ceases
to exist, Tfor reasons other than sale of the Alaska Railroad, its
assets revert to the state.

Sec. 42.40.980. DEFINITIONS. In this chapter, unless the con—
text otherwise requires,

(1) "board" means the boazd of directors of the Alaska
Railroad Corporation;

(2 "bonds"™ means bonds, bond anticipation notes, notes,
refunding bonds, or other obligations;

(3) "corporation" means the Alaska Railroad Corporation;

(4 "date of transfer" means the date on which the Unitec
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States Secretary of Transportation delivers the transfer documents
under 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of 1982);

() "employees™ means all persons employed by the corpo—
ration including executive officers;

() "executive officer"” means the corporation®s chief
executive officer, an employee who fulfills management functions and
IS so designated by the beard, and employees occupying the following
positions on the date of transfer: general manager, assistant general
manager, assistant to the general manager, chief of administration,
and general counsel;

() "land" means any interest in real property, including
tide and submerged land and any right appurtenant 1o the interest;

@ "rule" means a standard of general application or the
amendment, supplement, vrevision, or repeal of a standard adopted by
the corporation to 1implement, 1interpret, or make specific the law
enforced or administered by it to govern 1its procedure.

Sec. 42.40.990. SHORT TITLE. This chapter may be referred to as
the Alaska Railroad Corporation Act:.

Sec. 3. AS 42.40.010 is amended to read:

Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There 1s
established the Alaska Railroad Corporation. The corporation is a
public corporation and i1s an instrumentality of the state [WITHIN THE
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT]. The corporation has
a legal existence independent of and separate from the state. The
exercise by the corporation of the powers provided in this chapter 1is
considered an essential government function of the state.

Sec. 4. APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALASKA RAILROAD

CORPORATION. Notwithstanding AS 42.40.02C enacted in sec. 1 of this Act,
the terms of the appointed members of the first board of directors of the
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Alaska Railroad Corporation are as follows:
(1) one shall serveaterm oftwo years;
(2) one shall serve aterm of three years;
(3 two shall serveaterm of four years; and
(4) two shall serveaterm of five years.

* Sec. 5. COLLECTIVE BARGAINING AGREEMENTS. (@ As soon as practi-—
cable after establishment of the Alaska Railroad Corporation and before
transfer of the Alaska Railroad to the state, the Alaska Railroad Corpora-—
tion and its employees shall adopt collective bargaining agreements that
continue the provisions of the agreements 1in effect between the Alaska
Railroad and 1i1ts employees on tha date of transfer of the railroad. The
collective bargaining agreements adopted under this section between the
corporation and i1ts employees shall remain in effect to the extent required
under 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of 1982).

(b) The board of directors of the Alaska Railroad Corporation shall
on or before the date of transfer of the Alaska Railroad to the state adopt
personnel rules necessary to prevent an interruption of services of the
railroad.

(c) Subject to 45 U.S.C. 1201-1214 (Alaska Railroad Transfer Act of
1982), within 180 days after the first meeting of the board of directors of
the Alaska Railroad Corporation, the board and representatives of employee
bargaining units shall establish procedures for the renegotiation of col-
lective bargaining agreements adopted under (a) of this section. The board
shall renegotiate all agreements adopted under (a) of this section within
two years after the date of transfer of the Alaska Railroad to the state
unless the parties agr g to the contrary.

* Sec. 6. SALE GF RAILROAD. (@ Not Ilater than two years following
the date of the transfer of the Alaska Railroad to the state, the Eoard of
Directors of the Alaska Railroad Corporation, in consultation with the
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state, shall request proposals from the private sector for the acquisition
or operation of the Alaska Railroad. The board may engage the services of
an investment banking firm or other professional expertise to assist in the
development of the request and evaluation of proposals receivec. The board
shall consider every proposal from the private sector for the acquisition
or operation of.the Alaska Railroad, even iIf it iIs not made iIn response to
a request for proposals under this subsection.

() In order to be considered responsive, a proposal must

(1) ensure continued or i1mproved rail service;

(2) return to the state its investment in the Alaska Railroad to
the extent possible;

(3 be consistent with the terms and conditions of 45 U.S.C.
1201 - 1214 (Alaska Railroad Transfer Act of 1982) , and not activate the
reversion provisions of 45U.S.C. 1209 (Alaska Railroad Transfer Act of
1982);

(4) demonstrate with vreasonable certainty that the railroad
after acquisition by the private sector will be operated as a profitable
carrier; as used iIn this paragraph, "profitable carrier” means a carrier
that will be able to

(A) generate sufficient revenue to meet its expenses,
including reasonable maintenance of necessary equipment and facil—
ities; and

(B) finance its capital needs in the private market; and

(5) demonstrate how 