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n a t u r a l  r e s o u r c e s  u n d e r  t h i s  s e c t i o n  is s u b j e c t  t o  v a l i d  e x i s t i n g  

r i g h t s  a n d  r e m a i n s  in e f f e c t  f o r  180 d a y s .

(b) W i t h i n  90 d a y s  a f t e r  r e c e i v i n g  a r e q u e s t  u~ _ier (a) o f  t h i s  

s e c t i o n ,  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  b y  d e p a r t m e n t a l  o r d e r  

s h a l l ;

(1) d e s i g n a t e  [ c l a s s i f y ]  t h a t  l a n d  f o r  r a i l r o a d  p u r p o s e s  

a n d ,  s u b j e c t  t o  v a l i d  e x i s t i n g  r i g h t s ,  c o n v e y  t h e  s t a t e ' s  i n t e r e s t s  to 

t h e  c o r p o r a t i o n ;  o r

(2) n o t i f y  t h e  c o r p o r a t i o n  o f  r e a s o n s  f o r  r e f u s a l  t o  

d e s i g n a t e  [ c l a s s i f y ]  t h e  l a n d  f o r  r a i l r o a d  p u r p o s e s .

(3) a p p r o v e  in p a r t  a n d  d e n y  in p a r t  t h e  r e q u e s t  for 

d e s i g n a t i o n  [ c l a s s i f i c a t i o n ]  u n d e r  t h i s  s e c t i o n  a n d  c o n v e y  as 

a p p r o p r i a t e .

(c) I n  t h e  a b s e n c e  o f  a r e s e r v a t i o n  t o  t h e  c o n t r a r y ,  a 

c o n v e y a n c e  u n d e r  (b) o f  t h i s  s e c t i o n  v e s t s  in t h e  c o r p o r a t i o n  

o w n e r s h i p ,  c o n t r o l  o f  t h e  s u r f a c e  a n d  s u b s u r f a c e -  a n d  t h e  e x c l u s i v e  

r i g h t  t o  e x t r a c t  a n d  u s e  f o r  i t s  p u r p o s e s  s a n d ,  g r a v e l ,  r o c k ,  t i m b e r  

a n d  o t h e r  c o n s t r u c t i o n  m a t e r i a l s  a n d  t h e  r i g h t  to t u n n e l ,  d i t c h ,  

r e c o n t o u r ,  e x c a v a t e  o r  o t h e r w i s e  u s e  t h e  s u b - s n r f a c e  f o r  r a i l r o a d ,  

t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  o r  c o m m u n i c a t i o n  a n d  r e l a t e d  s e r v i c e s  

w i t h o u t  r e g a r d  t o  t h e  c l a s s i f i c a t i o n  o f  t h e  r e s o u r c e s  as p a r t  o f  t h e  

s u r f a c e  o r  s u b - s u r f a c e  e s t a t e .

(d) T h e  c o r p o r a t i o n  m a y  r e c o n v e y  t o  t h e  s t a t e  l a n d  r e c e i v e d  

u n d e r  t h i s  s e c t i o n  o r  u n d e r  4 5 . U . S . C .  1 2 0 1 - 1 2 1 4  (the A l a s k a  R a i l r o a d  

T r a n s f e r  A c t  o f  1982) t h a t  t h e  c o r p o r a t i o n  a n d  t h e  c o m m i s s i o n e r  o f  

n a t u r a l  r e s o u r c e s  j o i n t l y  i d e n t i f y  a s  u n n e c e s s a r y  o r  u n s u i t a b l e  for 

t h e  c o r p o r a t i o n ' s  p u r p o s e s .

(e) W h e n  p h y s i c a l  c o n d i t i o n s  r e q u i r e  t h a t  t r a c k  o r  o t h e r  r i g h t -  

o f - w a y  f i x t u r e s  o f  t h e  c o r p o r a t i o n  b e  m o v e d  f r o m  t h e  e x i s t i n g  l o c a t i o n
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a n d  r e l o c a t e d  o n  s t a t e - o w n e d  l a n d  a d j a c e n t  t o  o r  in t h e  v i c i n i t y  o f  

t h e  e x i s t i n g  r i g h t - o f - w a y ,  a n d  t h e  c h i e f  e x e c u t i v e  o f f i c e r  d e t e r m i n e s  

t h a t  r e l o c a t i o n  is n e c  y t o  m a i n t a i n  s a f e  a n d  a d e q u a t e  r a i l  o p ­

e r a t i o n s ,  t h e  c o r p o r a t i o n  r a y  e f f e c t  t h e  r e l o c a t i o n  w i t h  c o n c u r r e n c e  

o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e  r e l o c a t i o n  m u s t  b e  l i m i­

t e d  t o  l a n d  a d e q u a t e  t o  r e s t o r e  o r  c o n t i n u e  s a f e  r a i l  o p e r a t i o n s  a t  a 

n o r m a l  l e v e l .

S e c .  4 2 . 4 0 . 4 3 0 .  E M I N E N T  D O M A I N  A N D  A C Q U I S I T I O N  O F  P R O P E R T Y  A M D  

M A T E R I A L S .  (a) T h e  c o r p o r a t i o n  m a y  e x e r c i s e  the. p o w e r  o f  e m i n e n t  

d o m a i n  u n d e r  A S  0 9 . 5 5 . 2 4 0  - 0 9 . 5 5 . 4 6 0  t o  a c q u i r e  l a n d  o r  a n  i n t e r e s t  

i n  l a n d  f o r  r a i l r o a d  [la w f u l ]  p u r p o s e s  c o n s i s t e n t  w i t h  t h i s  c h a p t e r .

(b) T h e  c o r p o r a t i o n  m a y  a c q u i r e  a f e e  s i m p l e  t i t l e  w h e n e v e r ,  in 

t h e  j u d g m e n t  o f  t h e  b o a r d ,  o w n e r s h i p  o f  a f e e  s i m p l e  is n e c e s s a r y  t o  

c a r r y  o u t  t h e  [ s t a t e ' s  l a w f u l ]  p u r p o s e s  o f  thif c h a p t e r  [in c o n d e m n i n g  

p r o p e r t y ] .

(c) T h e  c o r p o r a t i o n  m a y  f i l e  a d e c l a r a t i o n  o f  t a k i n g  in t h e  

m a n n e r  p r o v i d e d  f o r  t h e  s t a t e  u n d e r  A S  0 9 . 5 5 . 4 2 0 .

T h e  p o w e r  o f  e m i n e n t  d o m a i n  c o n f e r r e d  u n d e r  t h i s  s e c t i o n  

i n t r u d e s  t h e  p o w e r  t o  o b t a i n  m a t e r i a l ,  i n c l u d i n g  c l a y ,  g r a v e l ,  s a nd, 

t i m b e r ,  o r  r o c k  for. r a i l r o a d  u s e ,  t h e  l a n d  n e c e s s a r y  t o  o b t a i n  t h e  

m a t e r i a l ,  a n d  a c c e s s  t o  t h e  l a n d  a n d  m a t e r i a l .

(e) T h e  c o r p o r a t i o n  m a y  v a c a t e  l a n d ,  o r  p a r t  o f  it, o r  r i g h t s  in 

l a n d  a c q u i r e d  f o r  r a i l r o a d  p u r p o s e s  b y  e x e c u t i n g  a n d  f i l i n g  a d e e d  in 

t h e  a p p r o p r i a t e  r e c o r d i n g  d i s t r i c t .  U p o n  f i l i n g  o f  t h e  d e e d ,  t i t l e  

r e v e r t s  t o  t h e  S t a t e  o f  A l a s k a ,  if c o m p e n s a t i o n  h a s  b e e n  p a i d .

S e c .  4 2 . 4 0 . 4 5 0 .  O T H E R  A S S E T S .  (a) T h e  c o r p o r a t i o n  m a y  s u b m i t  

a p p l i c a t i o n s  o n  i t s  o w n  b e h a l f  as a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  for 

a c q u i s i t i o n  o f  i n t e r e s t s  in f e d e r a l  l a n d  a v a i l a b l e  u n d e r  f e d e r a l  l a w
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t h a t  w i l l  e n h a n c e  t h e  o p e r a t i o n s  o f  t h e  c o r p o r a t i o n  a n d  m a y  r e c e i v e  

c o n v e y a n c e  o f  a l l  i n t e r e s t s  in i t s  o w n  n a m e .

(bj T h e  c o r p o r a t i o n ,  a s  a n  a g e n c y  o f  t h e  s t a t e ,  m a y  a c q u i r e  i n  

i t s  o w n  n a m e  f r o m  r h e  U n i t e d  S t a t e s  u n d e r  50 A p p  U . S . C .  1 6 2 2  e t  seq 

(the S u r p l u s  P r o p e r t y  A c t  o f  1 9 4 4 ) ,  40 U . S . C .  471 e t  s e q  a s  a m e n d e d  

(the F e d e r a l  P r o p e r t y  a n d  A d m i n i s t r a t i v e  S e r v i c e s  A c t  o f  1 9 4 9 ) ,  o r  

o t h e r  law, p r o p e r t y  u n d e r  t h e  c o n t r o l  o f  a f e d e r a l  d e p a r t m e n t  o r  

a g e n c y  t h a t  is u s e f u l  f o r  t h e  c o r p o r a t i o n ' s  p u r p o s e s  a n d  m a y  a c q u i r e  

f r o m  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  p r o p e r t y  o f  t h e  s t a t e  m a d e  

a v a i l a b l e  u n d e r  A S  4 4 . 7 1 . 0 1 0  - 4 4 . 7 1 . 0 4 0 .

Sec. 4 2 . 4 0 . 4 6 0 .  M U N I C I P A L  R I G H T S  - O F - W A Y .  U p o n  r e q u e s t  o f  a 

m u n i c i p a l i t y  t h e  c o r p o r a t i o n  m a y  g r a n t  t o  t h e  m u n i c i p a l i t y  a 

r i g h t - o f - w a y  in a r a i l r o a d  u t i l i t y  c o r r i d o r  o r  in l a n d  o w n e d  b y  t h e  

c o r p o r a t i o n  t o  b e  u s e d  f o r  a p e d e s t r i a n  w a l k w a y  o r  t r a i l .  B e f o r e  

g r a n t i n g  a right-of-v/a^ u n d e r  t h i s  s e c t i o n  t h e  b o a r d  s h a l l  r e q u i r e  t h e  

m u n i c i p a l i t y  t o  e x e c u t e  a n  a g r e e m e n t  in a f o r m  a p p r o v e d  b y  the b o a r d  

to

(1) h o l d  t h e  c o r p o r a t i o n  h a r m l e s s  a n d  i n d e m n i f y  t h e  

c o r p o r a t i o n  f o r  a n y  u s e  m a d e  of t h e  r i g h t - o f - w a y  i n c l u d i n g  b r t  

n o t  l i m i t e d  t o

(a) d e f e n d i n g  t h e  c o r p o r a t i o n  i n  a n y  c a u s e  o f  a c t i o n  b r o u g h t  

a g a i n s t  t h e  r a i l r o a d  a s  a r e s u l t  o f  s u c h  use.

(b) i n d e m n i f y i n g  t h e  c o r p o r a t i o n  f o r  t h e  a m o u n t  o f  a n y  j u d g e m e n t  

r e n d e r e d  a g a i n s t  t h e  r a i l r o a d  i n c l u d i n g  p r e j u d g e m e n t  i n t e r e s t ,  c o s t s ,  

a n d  a t t o r n e y ' s  f e e s ;  a n d

(2) v a c a t e  t h e  r i g h t - o f - w a y  u p o n  r e q u e s t  o f  t h e  c o r p o r a t i o n  

if t h e  r i g h t - o f - w a y  i n t e r f e r e s  w i t h  e x p a n s i o n  o r  r e p l a c e m e n t  o f  

r a i l r o a d  f a c i l i t i e s .

A R T I C L E  6. F I N A N C I A L  P R O V I S I O N S .
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Sec. 4 2 . 4 0 . 5 0 0 .  L I M I T A T I O N  O F  L I A B I L I T Y .  A  L a b i l i t y  i n c u r r e d

b y  t h e  c o r p o r a t i o n  s h a l l  b e  s a t i s f i e d  e x c l u s i v e l y  f r o m  t h e  a s s e t s  o r

_
r e v e n u e  o f  t h e  c o r p o r a t i o n  a n d  n o  c r e d i t o r  o r  o t h e r  p e r s o n  h a s  a r i g h t  

o f  a c t i o n  a g a i n s t  t h e  s t a t e  b e c a u s e  o f  a d e b t ,  o b l i g a t i o n ,  o r  

l i a b i l i t y  o f  t h e  c o r p o r a t i o n .

S e c  < 2 . 4 0 . 5 2 0 .  F I D E L I T Y  B O N D .  T h e  c o r p o r a t i o n  s h a l l  o b t a i n  a

*
f i d e l i t y  b o n d  i n  a n  a m o u n t  d e t e r m i n e d  b y  t h e  b o a r d  f o r  i t s  m e m b e r s  a n d  

a n y  o f f i c e r  r e s p o n s i b l e  f o r  a c c o u n t s  a n d  f i n a n c e s .  A  b o n d  m u s t  b e  in 

e f f e c t  d u r i n g  t h e  e n t i r e  t e n u r e  in o f f i c e  o f  t h e  b o n d e d  p e r s o n .

Sec. 4 2 . 4 0 . 5 3 0 .  I N S U R A N C E .  T h e  c o r p o r a t i o n  s h a l l  k e e p  in 

f o r c e  p u b l i c  l i a b i l i t y  i n s u r a n c e  .in a n  a m o u n t  r e a s o n a b l y  c a l c u l a t e d  to 

c o v e r  p o t e n t i a l  c l a i m s  f o r  b o d i l y  i n j u r y ,  d e a t h  o r  d i s a b i l i t y  a n d  

p r o p e r t y  d a m a g e  t h a t  m a y  a r i s e  f r o m  o r  b e  r e l a t e d  to i t s  o p e r a t i o n s  

a n d  a c t i v i t i e s ,  n a m i n g  t h e  s t a t e  a s  a n  a d d i t i o n a l  i n s u r e d .

S e c .  4 2 . 4 0 . 5 4 0 .  C L A I M S .  (a) A l l  c l a i m s  a n d  l a w s u i t s  i n v o l v i n g  

a c t i v i t i e s  o f  t h e  r a i l r o a d ,  i n c l u d i n g  s u i t s  in c o n t r i c t ,  q u a s i - c o n ­

t r a c t ,  o r  t o r t ,  s h a l l  b e  b r o u g h t  a g a i n s t  t h e  c o r p o r a t i o n ,  a n d  n o t  

a g a i n s t  t h e  s t a t e .

(b) In a c l a i m  o r  o t h e r  l e g a l  a c t i o n  a g a i n s t  t h e  c o r p o r a t i o n  

i n v o l v i n g  i t s  a c t i v i t i e s ,  i n c l u d i n g  t h e  e x p a n s i o n ,  e x t e n s i o n  a n d  

c o n s t r u c t i o n  c f  t h e  r a i l r o a d ,  in w h i c h  t h e  c o r p o r a t i o n  is t h e  

p r e v a i l i n g  p a r t y ,  t h e  p a r t y  o r  p a r t i e s  t h a t  m a i n t a i n e d  t h e  a c t i o n  

s h a l l  b e  l i a b l e  t o  the c o r p o r a t i o n  f o r  i t s  f u l l  c o s t s  a n d  l e g a l  f e e s  

i n  d e f e n d i n g  t h e  a c t i o n  a n d  f o r  t h e  f i n a n c i a l  l o s s e s  t o  t h e  

c o r p o r a t i o n  t h a t  a r e  d i r e c t l y  a t t r i b u t a b l e  t o  t h e  m a i n t e n a n c e  o f  t h a t  

a c t i o n .

(c) F o r  t h e  p u r p o s e s  o f  a c t i o n a b l e  c l a i m s ,  u n d e r t a k i n g s ,  p a y ­

m e n t s  o f  j u d g m e n t s ,  e x e c u t i o n ,  i n t e r e s t ,  p u n i t i v e  d a m a g e s ,  s t a t u t e s  o f  

l i m i t a t i o n s ,  b o n d s ,  c o s t s ,  a n d  s i m i l a r  m a t t e r s  r e l a t e d  t o  t h e

- 2 3 -  wo 1736



■ ;
jtv

W O R K  D R A F T  C O P Y WORK D RA FT  CO P Y

1

2

3

4

5

6

7

8

9

10 

11 

12

13

14

15

16

17

18

19

20

21

ii
A. 4m

23

24

25

26

27

28 

29

p r e s e n t a t i o n  a n d  p r o s e c u t i o n  o f  c l a i m s  b y  a n d  a g a i n s t  t h e  c o r p o r a t i o n ,  

t h e  c o r p o r a t i o n  a n d  i t s  b o a r d  m e m b e r s  a n d  e m p l o y e e s  e n j o y  t h e  s a m e  

r i g h t s ,  p r i v i l e g e s ,  a n d  i m m u n i t i e s  a s  t h e  s t a t e  a n d  s t a t e  o f f i c e r s  as 

p r o v i d e d  in A S  0 9 . 1 0 . 1 2 0 ,  A S  0 9 . 5 0 . 2 5 0  - 0 9 . 5 0 . 2 9 0 ,  a n d  A S  0 9 . 6 5 . 0 4 0 .

(d) C l a i m s  a g a i n s t  t h e  c o r p o r a t i o n  a r e  n o t  s u b j e c t  t o  t h e  

p r o v i s i o n s  o f  A S  4 4 . 7 7 . 0 1 0  - 4 4 . 7 7 . 0 7 0  r e g a r d i n g  c l a i m s  a g a i n s t  t h e  

s t a t e .

(e) T h e  c o r p o r a t i o n  is n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  A S  4 4 . -  

8 0 . 0 1 0 ,  r e g a r d i n g  t h e  s t a t e  a s  a p a r t y  t o  a n  action..

(f) T h e  c o r p o r a t i o n  m a y  d e f e n d  a n d  i n d e m n i f y  a c u r r e n t  o r  f o r m e r  

e m p l o y e e ,  a g e n t ,  o r  b o a r d  m e m b e r  o f  t h e  c o r p o r a t i o n  a n d  t h e i r  

succeijc.ors a g a i n s t  a l l  c o s t s ,  e x p e n s e s ,  j u d g m e n t s ,  a n d  l i a b i l i t i e s ,  

i n c l u d i n g  a t t o r n e y  f e e s ,  ir.curred b y  o r  i m p o s e d  u p o n  t h a t  p e r s o n  in 

c o n n e c t i o n  w i t h  a c i v i l  o r  c r i m i n a l  a c t i o n  in w h i c h  t h e  p e r s o n  is 

i n v o l v e d  b y  a f f i l i a t i o n  w i t h  t h e  c o r p o r a t i o n ,  if t h e  p e r s o n  a c t e d  in 

g o o d  f a i t h  o n  b e h a l f  of t h e  c o r p o r a t i o n  a n d  w i t h i n  t h e  s c o p e  o f  

o f f i c i a l  d u t i e s  o r  p o w e r s .

Sec. 4 2 . 4 0 . 5 5 0 .  R E V E N U E .  R e v e n u e  g e n e r a t e d  b y  o r  a p p r o p r i a t e d  

t o  t h e  c o r p o r a t i o n  s h a l l  b e  r e t a i n e d  a n d  m a n a g e d  b y  t h e  c o r p o r a t i o n  

f o r  r a i l r o a d  a n d  r e l a t e d  p u r p o s e s  a s  r e q u i r e d  b y  45 U . S . C .  1 2 0 7 ( a ) ( 5 )  

( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1982) .

Sec. 4 2 . 4 0 . 5 6 0 .  A P P R O P R I A T I O N S .  T h e  c o r p o r a t i o n  m a y  r e q u e s t ,  

w i t h  t h e  c o n c u r r e n c e  o f  t h e  g o v e r n o r ,  a d i r e c t  a p p r o p r i a t i o n  o r  g r a n t  

f r o m  t h e  l e g i s l a t u r e  t o  a s s i s t  in c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  t h i s  

c h a p t e r  [AS 4 2 . 4 0 . 3 0 0  a n d  4 2 . 4 0 . 3 1 0 ] .

A R T I C L E  7 B O N D S  A N D  N O T E S  

Se c .  4 2 . 4 0 . 5 7 0 .  B O N D S  A N D  N O T E S .  (a) T h e  c o r p o r a t i o n  b y  r e s o l u t i o n  

m a y  i s s u e  b o n d s  a n d  [ b o n d  a n t i c i p a t i o n ]  n o t e s  t o  p r o v i d e  m o n e y  t o  

c a r r y  o u t  i t s  p u r p o s e s .
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(b) T h e  p r i n c i p a l  a n d  i n t e r e s t  o n  b o n d s  o r  n o t e s  o f  t h e  c o r p o­

r a t i o n  is p a y a b l e  f r o m  c o r p o r a t i o n  m o n e y  o r  a s s e t s .  B o n d s  o r  n o t e s  

m a y  b e  a d d i t i o n a l l y  s e c u r e d  b y  a p l e d g e  o f  a g r a n t  o r  c o n t r i b u t i o n  

f r o m  t h e  f e d e r a l ,  s t a t e ,  o r  l o c a l  g o v e r n m e n t  o r  a c o r p o r a t i o n ,  

a s s o c i a t i o n ,  i n s t i t u t i o n  o r  p e r s o n ,  o r  a p l e d g e  o f  m o n e y ,  i n c o m e ,  o r  

r e v e n u e  o f  t h e  c o r p o r a t i o n  f r o m  a n y  s o u r c e .

[ * * * (c) B o n d  a n t i c i p a t i o n  n o t e s  m a y  b e  p a y a b l e  f r o m  t h e  p r o c e e d s

o f  t h e  s a l e  o f  b o n d s  o r  o t h e r  b o n d  a n t i c i p a t i o n  n o t e s ,  or, if b o n d  o r  

b o n d  a n t i c i p a t i o n  n o t e  p r o c e e d s  a r e  n o t  a v a i l a b l e ,  f r o m  o t h e r  m o n e y  o r  

a s s e t s  o f  t h e  c o r p o r a t i o n . ]

(d) B o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  m a y  b e  i s s u e d  i n  o n e  o r  

m o r e  s e r i e s  a n d  s h a l l ,  a s  p r o v i d e d  b y  t h e  r e s o l u t i o n  o f  t h e  b o a r d ,

(1) b e  d a t e d ;

(2) b e a r  i n t e r e s t  a t  a r e q u i r e d  r a t e  o r  r a t e s  p e r  y e a r  o r  

w i t h i n  a m a x i m u m  rat e ;

(3) b e  in a r e q u i r e d  d e n o m i n a t i o n ;

(4) b e  in a c o u p o n  o r  r e g i s t e r e d  form;

(5) c a r r y  c o n v e r s i o n  o r  r e g i s t r a t i o n  p r o v i s i o n s ;

(6) h a v e  a r e q u i r e d  r a n k  o r  p r i o r i t y ;

(7) b e  e x e c u t e d  in t h e  r e q u i r e d  m a n n e r  a n d  form;

(8) b e  p a y a b l e  as r e q u i r e d  f r o m  t h e  s o u r c e s ,  i n  t h e m e d i u m

, a n d  p l a c e  o r  p l a c e s  i n s i d e  c r  o u t s i d e  t h e  s t a t e ;

(9) b e  s u b j e c t  t o  a u t h e n t i c a t i o n  b y  a t r u s t e e  o r f i s c a l

a g e n t ;  a n d

(10) b e  s u b j e c t  t o  t e r m s  o f  r e d e m p t i o n  w i t h  o r  w i t h o u t

p r e m i u m .

(e) B o n d s  or [ b o n d  a n t i c i p a t i o n ]  n o t e s  m a y  b e  s o l d  i n  t h e  

m a n n e r ,  o n  t h e  t e r m s ,  a n d  a t  t h e  p r i c e  t h e  b o a r d  d e t e r m i n e s .  [ B o n d  

a n t i c i p a t i o n ]  n o t e s  s h a l l  m a t u r e  a t  t h e  t i m e  o r  t i m e s  d e t e r m i n e d  b y
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t h e  b o a r d .  B o n d s  s h a l l  m a t u r e  a t  t h e  t i m e ,  n o t  e x c e e d i n g  50 y e a r s  

f r o m  t h e i r  d a t e ,  d e t e r m i n e d  b y  t h e  b o a r d .

if) I n  t h e  d i s c r e t i o n  o f  t h e  b o a r d ,  a n  i s s u e  o f  b o n d s  m a y  b e  

s e c u r e d  b y  a t r u s t  i n d e n t u r e  ( w h i c h  m a y  b e  a t r u s t  c o m p a n y ,  t - \k o r  

n a t i o n a l  b a n k i n g  a s s o c i a t i o n ,  w i t h  c o r p o r a t e  t r u s t  p o w e r s ,  l o c a t e d  

i n s i d e  o r  o u t s i d e  t h e  s t a t e ;  o r  b y  a s e c u r e d  l e a n  a g r e e m e n t  o r  o t h e r  

i n s t r u m e n t  o r  u n d e r  r e s o l u t i o n  g i v i n g  p o w e r s  t o  a c o r p o r a t e  t r u s t e e  b y  

rm ns o f  w h i c h  t h e  c o r p o r a t i o n  m a y

(1) m a k e  a n d  e n t e r  i n t o  a n y  a n d  a l l  t h e  c o v e n a n t s  a n d  

a g r e e m e n t s  w i t h  t h e  t r u s t e e s  o r  t h e  h o l d e r s  o f  t h e  b o n d s  w h i c h  t h e  

c o r p o r a t i o n  m a y  d e t e r m i n e  t o  b e  n e c e s s a r y  o r  d e s i r a b l e ,  i n c l u d i n g ,  

w i t h o u t  l i m i t a t i o n ,  c o v e n a n t s ,  p r o v i s i o n s ,  l i m i t a t i o n s  a n d  a g r e e m e n t s  

a s  t o

(A) t h e  a p p l i c a t i o n ,  i n v e s t m e n t ,  d e p o s i t ,  u s e  a n d  

d i s p o s i t i o n  o f  t h e  p r o c e e d s  o f  b o n d s  o f  t h e  c o r p o r a t i o n  o r  o f  m o n e y  or

o t h e r  p r o p e r t y  o f  t h e  c o r p o r a t i o n  o r  in w h i c h  it h a s  a n  i n t e r e s t ;

(B) t h e  f i x i n g  a n d  c o l l e c t i o n  o f  r e n t a l s ,  c h a r g e s ,  

f e e s  o r  o t h e r  c o n s i d e r a t i o n  for, a n d  t h e  o t h e r  t e r m s  t o  b e  

i n c o r p o r a t e d  in, c o n t r a c t s  w i t h  r e s p e c t  l o  t h e  u s e  o f  a n y  o f  t h e  

c o r p o r a t i o n ' s  p r o p e r t y ;

(C) t h e  f i x i n g  a n d  c o l l e c t i o n  o f  t a r i f f s ,  f e e s ,  

c h a r g e s  o r  o t h e r  c o n s i d e r a t i o n  f o r  t h e  u s e  r r  s e r v i c e  o f  t h e  A l a s k a  

R a i l r o a d  b y  p a s s e n g e r s ,  a n d  o t h e r  u s e r s  a n d  f r e i g h t ;

(D) t h e  t e r m s  a n d  c o n d i t i o n s  u p o n  w h i c h  a d d i t i o n a l

b o n d s  o f  t h e  c o r p o r a t i o n  m a y  b e  i s s u e d ;

(E) t h e  v e s t i n g  in t h e  t r u s t e e  o f  r i g h t s  a n d  r e m e d i e s  

e x e r c i s a b l e  b y  t h e  t r u s t e e  f o r  t h e  p r o t e c t i o n  o f  t h e  s o l d e r s  o f  b o n d s  

o f  t h e  c o r p o r a t i o n  a n d  n o t  o t h e r w i s e  in v i o l a t i o n  o f  l a w  a n d  t h e  

r e s t r i c t i o n  o f  t h e  r i g h t s  o f  a n  i n d i v i d u a l  h o l d e r  o f  b o n d s  o f  t h e
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c o r p o r a t i o n ;

(2) p l e d g e ,  m o r t g a g e  o r  a s s i g n  m o n e y  , l e a s e s ,  a g r e e m e n t s ,  

p r o p e r t y  o r  o t h e r  a s s e t s  o f  t h e  c o r p o r a t i o n  e i t h e r  p r e s e n t l y  i n  h a n d  

o r  t o  b e  r e c e i v e d  i n  t h e  f u t u r e ,  o r  b o t h ;  a n d

(3) p r o v i d e  f o r  a n y  o t h e r  m a t t e r s  o f  l i k e  o r  d i f f e r e n t  

c h a r a c t e r  w h i c h  i n  a n y  w a y  a f f e c t  t h e  s e c u r i t y  o r  p r o t e c t i o n  o f  t h e  

b o n d s .

S e c .  4 2 . 4 0 . 5 9 0 .  V A L I D I T Y  O F  S I G N A T U R E S .  I f  a n  o f f i c e r  w h o s e

s i g n a t u r e  o r  a f a c s i m i l e  o f  w h o s e  s i g n a t u r e  a p p e a r s  o n  b o n d s ,  n o t e s ,  

o r  c o u p o n s  a t t a c h e d  t o  t h e m  c e a s e s  t o  b e  a n  o f f i c e r  b e f o r e  t h e  d e ­

l i v e r y  o f  t h e  b o n d ,  n o t e ,  o r  c o u p o n ,  t h e  s i g n a t u r e  o r  f a c s i m i l e  is 

v a l i d  t h e  s a m e  a s  i f  t h e  p e r s o n  h a d  r e m a i n e d  in o f f i c e  u n t i l  d e l i v e r y .

Se c .  4 2 . 4 0 . 6 0 0 .  I N D E P E N D E N T  F I N A N C I A L  A D V I S O R .  In n e g o t i a t i n g  

t h e  p r i v a t e  o r  p u b l i c  s a l e  c f  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  t o  a n  

u n d e r w r i t e r ,  t h e  b o a r d  s h a l l  Letair. a f i n a n c i a l  a d v i s o r  w h o  is 

i n d e p e n d e n t  f r o m  t h e  u n d e r w r i t e r .

Se c .  4 2 . 4 0 . 6 1 0 .  V A L I D I T Y  O F  P L E D G E .  (a) T h e  p l e d g e  o f  a s s e t s

o r  r e v e n u e  o f  t h e  c o r p o r a t i o n  t o  t h e  p a y m e n t  o f  t h e  p r i n c i p a l  o r

i n t e r e s t  o n  b o n d s  o r  n o t e s  o f  t h e  c o r p o r a t i o n  is v a l i d  a n d  b i n d i n g

f r o m  t h e  t i m e  t h e  p l e d g e  is m a d e  a n d  t h e  a s s e t s  o r  r e v e n u e  e r e  i m m e d i­

a t e l y  s u b j e c t  t o  t h e  l i e n  o f  t h e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  o r  

f u r t h e r  ac t .  T h e  l i e n  o f  a p l e d g e  is v a l i d  a n d  b i n d i n g  a g a i n s t  a l l  

p a r t i e s  h a v i n g  c l a i m s  o f  a n y  k i n d  in t o r t  c o n t r a c t  o r  o t h e r w i s e  

a g a i n s t  t h e  c o r p o r a t i o n ,  i r r e s p e c t i v e  o f  w h e t h e r  t h o s e  p a r t i e s  h a v e  

n o t i c e  o f  t h e  l i e n  o f  t h e  p l e d g e .

(b) N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  t h e  c o r p o r a t i o n  f r o m  

s e l l i n g  a s s e t s  s u b j e c t  t o  a p l e d g e ,  e x c e p t  t h a t  a s a l e  m a y  b e  r e­

s t r i c t e d  b y  t h e  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n  p r o v i d i n g  f o r  t h e  i s s u ­

a n c e  o f  che b o n d s  o r  n o t e s .

- 2 7 - wo 1736
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S e c .  4 2 . 4 0 . 6 2 0 .  R E M E D I E S .  A  h o l d e r  o f  b o n d s  o r  n o t e s  i s s u e d

u n d e r  t h i s  c h a p t e r  o r  o f  c o u p o n s  a t t a c h e d  t o  t h e m ,  a n d  a t r u s t e e  u n d e r  

a  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  o f  t h e  b o n d s  

o r  n o t e s ,  e x c e p t  a s  r e s t r i c t e d  b y  a t r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,  

e i t h e r  a t  lav; o r  in e q u i t y ,  m a y

(1) e n f o r c e  a l l  r i g h t s  g r a n t e d  u n d e r  t h i s  c h a p t e r ,  t h e  

t r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,  o r  a n y  o t h e r  c o n t r a c t  e x e c u t e d  b y  t h e  

c o r p o r a t i o n  u n d e r  t h i s  c h a p t e r ;  a n d

(2) c o m p e l  t h e  p e r f o r m a n c e  o f  a l l  d u t i e s  .of t h e  c o r p o r a t i o n  

r e q u i r e d  b y  t h i s  c h a p t e r  o r  b y  t h e  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n .

Sec. 4 2 . 4 0 . 6 3 0 ;  N E G O T I A B L E  I N S T R U M E N T S .  B o n d s  a n d  n o t e s  i s s u e d  

u n d e r  t h i s  c h a p t e r  a n d  i n t e r e s t  c o u p o n s  a t t a c h e d  to t h e m  a r e  n e g o­

t i a b l e  i n s t r u m e n t s  u n d e r  t h e  l a w s  o f  t h i s  s t a t e ,  s u b j e c t  o n l y  t o  

a p p l i c a b l e  p r o v i s i o n s  f o r  r e g i s t r a t i o n .

Sec. 4 2 . 4 0 . 6 4 0 .  B O N D S  A N D  N O T E S  E L I G I B L E  F O R  I N V E S T M E N T .  B o n d s  

a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  s e c u r i t i e s  in w h i c h  a l l  p u b l i c  

o f f i c e r s  a n d  p u b l i c  b o d i e s  o f  t h e  s t a t e  a n d  i t s  p o l i t i c a l  s u b d i v i­

s i o n s ,  a l l  i n s u r a n c e  c o m p a n i e s ,  t r u s t  c o m p a n i e s ,  b a n k i n g  a s s o c i a t i o n s ,  

i n v e s t m e n t  c o m p a n i e s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  t r u s t e e s  a n d  o t h e r  

f i d u c i a r i e s  m a y  p r o p e r l y  a n d  l e g a l l y  i n v e s t  f u n d s ,  i n c l u d i n g  c a p i t a l  

i n  t h e i r  c o n t r o l  o r  beloi sing t o  t h e m .  T h e s e  b o n d s  a n d  n o t e s  m a y  b e  

d e p o s i t e d  w i t h  a s t a t e  o r  m u n i c i p a l  o f f i c e r  o f  a n  a g e n c y  oi p o l i t i c a l  

s u b d i v i s i o n  o f  t h e  s t a t e  f o r  a n y  p u r p o s e  f o r  w h i c h  t h e  d e p o s i t  o f  

b o n d s  o r  n o t e s  o f  t h e  s t a t e  is a u t h o r i z e d  b y  law.

Sec. 4 2 . 4 0 . 6 6 0 .  C R E D I T  O F  S T A T E  N O T  P L E D G E D .  (a) T h e  s t a t e  a n d  

i t s  p o l i t i c a l  s u b d i v i s i o n s  a r e  n o t  l i a b l e  f o r  t h e  d e b t s  o f  t h e  c o r p o ­

r a t i o n .  B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  p a y a b l e  s o l e l y  

f r o m  t h e  r e v e n u e  o r  a s s e t s  o f  t h e  c o r p o r a t i o n  a n d  d o  n o t  c o n s t i t u t e  a
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(1) d e b t ,  l i a b i l i t y ,  o r  o b l i g a t i o n  o f  t h e  s t a t e  o r  o f  a 

p o l i t i c a l  s u b d i v i s i o n ,  o f  t h e  s t a t e ;  o r

(2) p l e d g e  o f  t h e  f a i t h  a n d  c r e d i t  o f  t h e  s t a t e  o r  o f  a 

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e .

(b) T h e  c o r p o r a t i o n  m a y  n o t  p l e d g e  t h e  c r e d i t  o r  t h e  t a x i n g

; ' '’V'VV'- '*v.f t 4' • * {' v.s:;'. \ -'V j
p o w e r  o f  t h e  s t a t e  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s .  E a c h  b o n d  a n d  n o t e  

i s s u e d  u n d e r  t h i s  c h a p t e r  s h a l l  c o n t a i n  o n  i t s  f a c e  a s t a t e m e n t  t h a t

(1) t h e  c o r p o r a t i o n  is n o t  o b l i g a t e d  t o  p a y  it o r  t h e  

i n t e r e s t  or i t  e x c e p t  f r o m  t h e  r e v e n u e  o r  a s s e t s  p l e d g e d  f o r  it; a n d

(2) n e i t h e r  t h e  f a i t h  a n d  c r e d i t  n o r  t h e  t a x i n g  p o w e r  o f  

t h e  s t a t e  o r  o f  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  is p l e d g e d  t o  t h e  

p a y m e n t  o f  it.

Sec. 4 2 . 4 0 . 6 7 0 .  O F F I C E R S  N O T  L I A B L E .  A n  o f f i c e r  o r  e m p l o y e e  of 

t h e  c o r p o r a t i o n  is n o t  s u b j e c t  t o  p e r s o n a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  

b e c a u s e  o f  t h e  e x e c u t i o n  o r  i s s u a n c e  o f  b o n d s  o r  n o t e s .

S e c .  4 2 . 4 0 . 6 8 0 .  E X E M P T I O N  F R O M  T A X A T I O N .  (a) T h e  r e a l  a n d  

p e r s o n a l  p r o p e r t y  o f  t h e  c o r p o r a t i o n  a n d  i t s  a s s e t s ,  i n c o m e ,  a n d

r e c e i p t s  a r e  e x e m p t  f r o m  a l l  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  o f  t h e

s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a r e .

(b) T h i s  s e c t i o n  d o e s  n o t  a f f e c t  o r  l i m i t  a n  e x e m p t i o n  f r o m  

l i c e n s e  fee s ,  p r o p e r t y  t a x e s ,  01* e x c i s e ,  i n c o m e  o r  o t h e r  t a x e s ,  

p r o v i d e d  u n d e r  a n y  o t h e r  law, n o r  d o e s  i t  c r e a t e  a t a x  e x e m p t i o n  w i t h  

r e s p e c t  t o  t h e  i n t e r e s t  o f  a n y  b u s i n e s s  e n t e r p r i s e  o r  o t h e r  p e r s o n ,  

o t h e r  t h a n  t h e  c o r p o r a t i o n .

*** (c) T h e  e x e r c i s e  o f  t h e  p o w e r s  g r a n t e d  b y  t h i s  c h a p t e r  s h a l l  

b e  in a l l  r e s p e c t s  f o r  t h e  b e n e f i t  o f  t h e  p e o p l e  o f  t h e  s t a t e ,  f o r  

t h e i r  w e l l - b e i n g  a n d  p r o s p e r i t y ,  a n d  f o r  t h e  i m p r o v e m e n t  o f  t h e i r  

s o c i a l  a n d  e c o n o m i c  c o n d i t i o n s .  T h e r e f o r e ,  t h e  c o r p o r a t i o n  i s  n o t

r e q u i r e d  t o  p a y  a t a x  o r  a s s e s s m e n t  o n  p r o p e r t y  o w n e d  b y  t h e

- 2 9 -  wo 1736
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N O T E

AS. 2 3 . 4 0 . 0 1 0 -  2 3 . 4 0 - 0 8 0 ,  AS. 2 3 . 4 0 . 1 1 0 ,  AS. 2 3 . 4 0 . 2 0 0 - 2 3 . 4 0 . 2 6 0. 

( P u b l i c  E m p l o y e e  R e l a t i o n s  Ac t )  d o  n o t  a p p l y  t o  t h e  c o r p o r a t i o n  o r  t o  

i t ' s  e m p l o y e e s .  H o w e v e r ,  e m p l o y e e s  t h a t  a r e  n o t  e x e c u t i v e  o f f i c e r s

c o r p o r a t i o n  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  o n  t h e  i n c o m e  f r o m  

t h e  p r o p e r t y .

(d) B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  i s s u e d  b y  a 

b o d y  c o r p o r a t e  a n d  p u b l i c  o f  t h e  s t a t e  a n d  f o r  an e s s e n t i a l  p u b l i c  a n d  

g o v e r n m e n t a l  p u r p o s e .  T h e r e f o r e ,  t h e  b o n d s  a n d  n o t e s ,  t h e  i n t e r e s t  

a n d  i n c o m e  f r o m  t h e m ,  a n d  a l l  fee s ,  c h a r g e s ,  f u n d s ,  r e v e n u e ,  i n c o m e  

a n d  o t h e r  m o n e y  p l e d g e d  o r  avai.lable t o  pa^ s e c u r e  t h e  p a y m e n t  o f  

t h e  b o n d s  a n d  n o t e s  o r  i n t e r e s t  o n  t h e m ,  a r e  e x e m p t  f r o m  t a x a t i o n

e x c e p t  f o r  i n h e r i t a n c e ,  t r a n s f e r ,  a n d  e s t a t e  t a x e s .  .

Se c .  4 2 . 4 0 . 6 9 0 .  R E V E R S I O N  O F  A S S E T S .  I f  t h e  c o r p o r a t i o n  c e a s e s  

t o  e x i s t ,  f o r  w h a t e v e r  r e a s o n ,  i t s  a s s e t s  r e v e r t  t o  t h e  s t a t e .

A R T I C L E  8. P E R S O N N E L  A N D  L A B O R  R E L A T I O N S .

Sec. 4 2 . 4 0 . 7 0 0  P E R S O N N E L .  (a) E m p l o y e e s  o f  t h e  A l a s k a  R a i l r o a d  

a r e  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  a n d  n o t  o f  t h e  s t a t e .  T h e  p r o v i s i o n s  

o f  A S  39 d o  n o t  a p p l y  t o  e m p l o y e e s  o f  t h e  c o r p o r a t i o n .

(b) T h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  i n e f f e c t  o n  t h e  d a t e 

o f  t r a n s f e r  b e t w e e n  t h e  c o r p o r a t i o n  a n d  i t s  e m p l o y e e s  s h a l l  r e m a i n  in 

e f f e c t  u n t i l  t h e y  e x p i r e  b y  t h e i r  t e r m s  or, a s  r e q u i r e d  u n d e r  45 

U . S . C .  1 2 0 6  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  of 1982) , t h e y  a r e  

r e n e g o t i a t e d ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  b o a r d .

(c) S u b j e c t  to t h e  p r o v i s i o n s  o f  45 L S C  1 2 0 6  ( A l a s k a  R a i l r o a d

T r a n s f e r  A c t  of 1982) W i t h i n  180 d a y s  o f  t h e  f i r s t  m e e t i n g  o f  t h e  

B o a r d ,  t h e  B o a r d  ar.d r e p r e s e n t a t i v e s  o f  e m p l o y e e  b a r g a i n i n g  u n i t s  

s h a l l  i m p l e m e n t  g r o u n d  r u l e s  f o r  t h e  r e - n e g o t i a t i o n  o f  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t s .

: Sec. 4 2 . 4 0 . 7 1 0  C O L L E C T I V E  B A R G A I N I N G  (a) T h e  p r o v i s i o n s  o f.
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i

t

I

<i

1C

11

17

13
14

15
16

17

IB

19

70

21

22

23

24

25

26

27

28

29

m a y  o r g a n i z e ,  a n d  f o r m ,  j o i n ,  o r  a s s i s t  a n  o r g a n i z a t i o n  t o  e n g a g e  in 

c o l l e c t i v e  b a r g a i n i n g  w i t h  r e s p e c t  t o  w a g e s , h o u r s  a n d  o t h e r  t e r m s  a n d  

c o n d i t i o n s  o f  e m p l o y m e n t .

________(b) T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y  p a r t i c i p a t e  in l a b o r

n e g o t i a t i o n s  b e t w e e n  t h e  c o r p o r a t i o n  a n d  a n  e m p l o y e e  organi z a t i o n , ,

T h e  c o r p o r a t i o n  s h a l l  s e e k  a d v i c e  o f  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

p r o i r  t o  e n t e r i n g  i n t o  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  c o n c e r n i n g  

w a g e s , h o u r s ,  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t .  H o w e v e r ,  

t h e  f i n a l  d e c i s i o n  r e g a r d i n g  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s , sshall 

b e  m a d e  b y  t h e  b o a r d .

________(c) A n  a g r e e m e n t  e x e c u t e d  b e t w e e n  t h e  c o r p o r a t i o n  a n d  a n

e m p l o y e e  o r g a n i z a t i o n  s h a l l  p r o v i d e  f o r  a g r i e v a n c e  p r o c e d u r e  in w h i c h  

t h e  f i n a l  s t e p  in t h e  p r o c e d u r e  is b i n d i n g  a r b i t r a t i o n .  T h e  a g r e e m e n t  

s h a l l  d e f i n e  " g r i e v a n c e "  f o r  p u r p o s e s  o f  t h i s  s e c t i o n .

Sec. 4 2 . 4 0 . 7 2 0  R A I L R O A D  E M P L O Y E E S  L A B O R  R E L A T I O N S  A G E N C Y .  (a) 

T h e r e  isi e s t a b l i s h e d  a r a i l  o a d  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  c h a t  

c o n s i s t s  o f  t h r e e  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r .  O n e  m e m b e r  s h a l l  

b e  a m e m b e r  o f  t h e  s t a t e  p e r s o n n e l  b o a r d .  M e m b e r s  s e r v e  a t  t h e  

p l e a s u r e  o f  t h e  g o v e r n o r .

(b]i T h e  r a i l r o a d  .labor r e l a t i o n s  a g e n c y  s h a l l  p e r f o r m  t h e  

f u n c t i o n s  d e s c r i b e d  i n  AS. 2 3 . 4 0  .non _ 2 3 . 4 0 .  100 , a n d  AS. 

2 3 . 4 0 . 1 2 0 - 2 3 . 4 0 . 1 5 0  .

(c) M e m b e r s  o f  t h e  .railroad e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  

r e c e i v e  n o  c o m p e n s a t i o n  f c r  t h e i r  s e r v i c e s ,  b u t  a r e  e n t i t l e d  t o  p e r  

d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  t h e  b o a r d s  a n d  c o m m i s s i o n s .

Se c .  4 2 . 4 0 . 7 3 0  A D V I S O R Y  A R B I T R A T I O N  (a) If e f f o r t s  a t  m e d i a t i o n  

u n d e r  A S  2 3 . 4 0 . 1 9 0  f a i l  t o  r e s o l v e  a d i s p u t e ,  t h e  d i s p u t e  s h a l l  b e  

s u b m i t t e d  t o  a d v i s o r y  a r b i t r a t i o n .  T h e  c o r p o r a t i o n  s h a l l  c h o o s e  o n e  

of t h e  a r b i t r a t o r s ,  t h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  c h o o s e

- 3 1 -  wo 1736
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o n e  o f  t h e  a r b i t r a t o r s ,  a n d  t h e  R a i l r o a d  E m p l o y e e s  L a b o r  R e l a t i o n s  

b o a r d  s h a l l  c h o o s e  o n e  o f  t h e  a r b i t r a t o r s .

(b) A r b i t r a t i o n  o f  t h e  d i s p u t e  s h a l l  b e  c o n d u c t e d  u n d e r  AS. 

0 9 . 4 3 . 1 0 0  t o  t h e  e x t e n t  t h a t  t h e  s e c t i o n s  d o  n o t  c o n f l i c t  w i t h  t h i s  

s e c t i o n .  A  d e c i s i o n  r e a c h e d  b y  t h e  a r b i t r a t o r s  s h a l l  n o t  b e  b i n d i n g  

u p o n  t h e  p a r t i e s .

S e c .  4 2 . 4 0 . 7 4 0  S T R I K E S  (a) A f t e r  s u b m i t t i n g  a d i s p u t e  t o  a d v i s o r y  

a r b i t r a t i o n ,  e m p l o y e e s  m a y  e n g a g e  in a s t r i k e  if a 

m a j o r i t y  o f  a l l  e m p l o y e e s  in c o l l e c t i v e  b a r g a i n i n g  u n i t s  v o t e  b y  

 s e c r e t  b a l l o t  t o  d o  so.

 (b) N o t  w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  (a) o f  t h i s  s e c t i o n ,  t h e

e m p l o y e e s  w i t h  t h e  c o n c u r r a n c e  of t h e  c o r p o r a t i o n  m a y  a g r e e  in w r i t i n g  

t o  s u b m i t  a d i s p u t e  a r i s i n g  f r o m  i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  o f  a

 c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t o  b i n d i n g  a r b i t r a t i o n .

Sec. 4 2 . 4 0 . 7 5 0 .  P O L I T I C A L  A C T I V I T I E S .  (a) M o n e y ,  a s s e t s ,  o r

 p r o p e r t y  o f  t h e  c o r p o r a t i o n  m a y  n o t  b e  u s e d  f o r  p o l i t i c a l  a c t i v i t y .

H o w e v e r ,  b o a r d  m e m b e r s  a n d  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  m a y  

c o m m u n i c a t e  w i t h  a n d  a p p e a r  b e f o r e  c o m m i t t e e s  o f  C o n g r e s s ,  t h e  s t a t e  

l e g i s l a t u r e ,  a n d  m u n i c i p a l  g o v e r - i n q  b o d i e s  in c o n n e c t i o n  w i t h  m a t t e r s  

d i r e c t l y  a f f e c t i n g  t h e  c o r p o r a t i o n .

__________ (b) A  b o a r d  m e m b e r  o r  e m p l o y e e  w h o  v i o l a t e s  t h e  p r o v i s i o n s  o f

t h i s  s e c t i o n  is p e r s o n a l l y  s u b j e c t  t o  a c i v i l  p e n a l t y  a s s e s s e d  b y  a 

j u d g e  o f  t h e  s u p e r i o r  c o u r t  in a n  a m o u n t  n o t  t o  e x c e e d  $ 5 , 0 0 0 .  A n  

a c t i o n  t o  e n f o r c e  t h i s  s e c t i o n  m a v  b e  b r o u g h t  b y  a n y  p e r s o n .

__________ Sec. 4 2 . 4 0 . 7 6 0 .  P R O H I B I T E D  A C T S .  (a) T h e  r a i l r o a d  C h i e f

E x e c u t i v e  O f f i c e r ,  o r  a n y  p e r s o n  e m p l o y e d  b y  t h e  c o r p o r a t i o n  m a y  n o t  

d i r e c t l y  o r  i n d i r e c f y :

__________________(1) r e q u i r e  o r  c o e r c e  a n y  e m p l o y e e  o f  t h e  c o r p o r a t i o n  t o

p a r t i c i p a t e  in a n y  w a y  in a n y  a c t i v i t y  o r  u n d e r t a k i n g  u n l e s s  t h e

1736 - 3 2 -
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a c t i v i t y  o r  u n d e r t a k i n g  is r e l a t e d  t o  t h e  p e r f o r m a n c e  o f  o f f i c i a l  

d u t i e s ;

________________(2) r e q u i r e  o r  c o e r c e  a n y  e m p l o y e e  o f  t h e  c o r p o r a t i o n  t o

m a k e  a n y  r e p o r t  c o n c e r n i n g  a n y  o f  h i s / h e r  a c t i v i t i e s  o r  u n d e r t a k i n g s  

u n l e s s  t h ^ a c t i v i t y  o r  u n d e r t a k i n g  is r e l a t e d  t o  t h e  p e r f o r m a n c e  o f  

h i s  o f f i c i a l  d u t i e s .

________________(3) e x c e p t  a s  d i r e c t l y  r e l a t e d  t o  t h e  p e r f o r m a n c e  o f

h i s / h e r  o f f i c i a l  d u t i e s ,  r e q u i r e  o r  c o e r c e  a n y  e m p l o y e e  o E  t h e  

c o r p o r a t i o n  to s u b m i t  t o  a n y  i n t e r r o g a t i o n  o r  e x a m i n a t i o n  o r  

p s y c h o l o g i c a l  t e s t  w h i c h  is d e s i g n e d  t o  e l i c i t  f r o m  h i m  i n f o r m a t i o n  

c o n c e r n i n g

________________(A) h i s  p e r s o n a l  r e l a t i o n s h i p  w i t h  a n y  p e r s o n

c o n n e c t e d  w i t h  h i m  b y  b l o o d  o r  m a r r i a g e ,

________________(B) h i s / h e r  r e l i g i o u s  b e l i e f s  o r  p r a c t i c e s ,

(C) s e x u a l  m a t t e r s

_______________ (D) h i s / h e r  p o l i t i c a l  a f f i l i a t i o n  o r  p h i l o s o p h y

_(4) c o e r c e  a n y  e m p l o y e e  of t h e  c o r p o r a t i o n  t o  i n v e s t  o r

c o n t r i b u t e  h i s  e a r n i n g s  in a n y  m a n n e r  o r  f o r  a n y  p u r p o s e ;

_(5) r e s t r i c t  o r  a t t e m p t  t o  r e s t r i c t  a f t e r - w o r k i n g - h o u r

s t a t e m e n t s ,  p r o n o u n c e m e n t s  o r  o t h e r  a c t i v i t i e s , n o t  o t h e r w i s e

p r o h i b i t e d  b y  l a w  o r  p e r s o n n e l  r u l e ,  o f  a n y  e m p l o y e e  o f  t h e  

c o r p o r a t i o n ,  if t h e  e m p l o y e e  d o e s  n o t  p u r p o r t  t o  s p e a k  or a c t  in a n  

o f f i c i a l  capacity,.

________ (b) T h e  p r o v i s i o n s  o f  (a) o f  t h d s  s e c t i o n  d o  n o t  d i m i n i s h  t h e

a u t h o r i t y  o f  a n  a u t h o r i z e d  l a w  e n f o r c e m e n t  a g e n c y  t o  c o n d u c t  c r i m i n a l  

i n v e s t i g a t i o n s  o f  c o r p o r a t i o n  e m p l o y e e s  s u s p e c t e d  o f  b e i r .g i n v o l v e d  i n  

c r i m i n a l  a c t i v i t y .

A R T I C L E  9. G E N E R A L  P R O V I S I O N S .
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S e c .  4 2 . 4 0 . 9 0 0 .  A P P L I C A T I O N  O F  E X I S T I N G  S T A N D A R D S .  T h e  A l a s k a

R a i l r o a d  C o r p o r a t i o n  is n o t s u b i e c t  t o  t h e j u r i s d i c t i o n o f  t h e A l a s k a

T r a n s p o r t a t i o n  C o m m i s s i o n . T h e  f o l l o w i n g l a w s  d o  n o t a p p l v t o  t h e

o p e r a t i o n s  o f t h e A l a s k a  R a i l r o a d  C o r p o r a t i o n :

(1) A S 19;

(2) A S 3 0 . 1 5 ;

K
(3) A S 35;

(4) A S . 7 . 0 5 ;

(5) A S 3 7 . 0 7 ;

(6) A S 3 7 . 1 0 . 0 1 0  - 3 7 . 1 0 . 0 6 0 ;

(7) A S 3 7 . 1 0 . 0 8 5 ;

(8) A S 3 7 . 2 0 ;

(9) A S 3 7 . 2 5 ;

(10) A S 4 4 . 6 2 . 0 4 0  - 4 4 . 6 2 . 3 2 0 .

_________ S e c .  4 2 . 4 0 . 1 0 .  S P E C I A L  R E P O R T .  T h e  c o r p o r a t i o n  s h a l l  i n v e s t i­

g a t e  a n d  p r e p a r e  a r e p o r t  f o r  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  o n  t h e 

l o n g - t e r m  o p e r a t i o n s  o f  t h e  r a i l r o a d  t h a t  a r e  .in t h e  b e s t  i n t e r e s t  o f  

t h e  s t a t e . T h e  r e p o r t  s h a l l  b e  d u e  J a n u a r y  1, 1 9 8 8 .  I t  s h a l l  m a k e

s p e c i f i c  r e c o m m e n d a t i o n s  o n  o p e r a t i o n a l  a l t e r n a t i v e s  a n d  t h e  t r a n s f e r  

o f a l l  o r  p a r t  o f  t h e  r a i l r o a d s  o p e r a t i o n s  t o  t h e  p r i v a t e  s e c t o r .

__________S e c *  4 2 . 4 0 . 9 5 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,

__________________(1) " b o a r d "  m e a n s  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a

R a i l r o a d  C o r p o r a t i o n ;

________________  (2) " c o r p o r a t i o n "  m e a n s  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

__________________(3) " d a t e  o f  t r a n s f e r "  n u v n s  t h e  ^ a t e  o n  w h i c h  t h e  U n i t e d

S t a t e s  S e c r e t a r y  o f  T r a n s p o r t a t i o n  d e l i v e r s  t h e  [ d e e d  o f  c o n v e y a n c e ]  

t r a n s f e r  d o c u m e n t s  f o r  t h e  p r o p e r t i e s  o f  t h e  A l a s k a  R a i l r o a d  u n d e r  45 

U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  of 1 9 8 2 ) ;

1736 - 3 4 -
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(4) " e m p l o y e e s "  m e a n s  a l l  p e r s o n s  e m p l o y e d  b y  t h e  

c o r p o r a t i o n  i n c l u d i n g  e x e c u t i v e  o f f i c i a l s ;

(5) " r a i l r o a d  u t i l i t y  c o r r i d o r "  m e a n s  a r i g h t - o f - w a y  f o r  

r a i l r o a d  a n d  r e l a t e d  p u r p o s e s  as d e f i n e d  in 45 U . S . C .  1 2 0 2 ( 1 7 )  ( A l a s k a  

R a i l r o a d  T r a n s f e r  A c t  o f  1982) .

(6) " l a n d "  m e a n s  a l l  i n t e r e s t  in r e a l  p r o p e r t y ,  i n c l u d i n g  

t i d e  a n d  s u b m e r g e d  l a n d ;

(7) " r a i l  p r o p e r t i e s "  m e a n s  a l l  r e a l  a n d  p e r s o n a l  p r o p e r t y ,  

t a n g i b l e  a n d  i n t a n g i b l e ,  o f  t h e  c o r p o r a t i o n :

(8) " e x e c u t i v e  o f f i c i a l s "  m e a n s  t h e  e m p l o y e e s  o c c u p y i n g  t h e  

f o l l o w i n g  p o s i t i o n s  a t  t h e  A l a s k a  R a i l r o a d  as o f  t h e  d a y  b e f o r e  t h e  

d a t e  o f  t r a n s f e r :  G e n e r a l  M a n a g e r ,  A s s i s t a n t  G e n e r a l  M a n a g e r ,

A s s i s t a n t  t o  t h e  G e n e r a l  M a n a g e r ,  C h i e f  o f  A\ m i n i s t r a t i o n  a n d  G e n e r a l  

C o u n s e l .

(9) " c o l l e c t i v e  b a r g a i n i n g "  is d e f i n e d  ac n e g o t i a t i n g  w i t h  

a n  e m p l o y e e s  o r g a n i s a t i o n ,  r e p r e s e n t i n g  e m p l o y e e s  o f  T h e  A l a  k a  

R a i l r o a d  C o r p o r a t i o n  o n  m a t t e r s  p e r t a i n i n g  t o  c o n d i t i o n s  o f  

e m p l o y m e n t .

Se c .  4 2 . 4 0 . 9 9 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  b e  r e f e r r e d  t o  a s  

t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  A c t .

* Sec. 3. A S  4 2 . 4 0 . 0 1 0  is a m e n d e d  t o  rea d :

S e c .  4 2 . 4 0 . 0 1 0  E S T A B L I S H M E N T  O F  T H E  C O R P O R A T I O N

Se c .  4 2 . 4 0 . 0 1 0 .  E S T A B L I S H M E N T  O F  T H E  C O R P O R A T I O N . T h e r e  is

p u b l i c  c o r p o r a t i o n  a n d  f o r  t h e  p u r p o s e s  o f  ar t .  Il l ,  sec. 22,

C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  is a n  i n s t r u m e n t a l i t y  o f  t h e

s t a t e  [ w i t h i n  t h e  D e p a r t m e n t  of C o m m e r c e a n d  E c o n o m i c  D e v e l o p m e n t ] ,

b u t  t h e  c o r p o r a t i o n  h a s  a l e g a l  e x i s t e n c e i n d e p e n d e n t  o f  a n d  s e p a r a t e

f r o m  t h e  s t a t e .  T h e  e x e r c i s e  b y  t h e c o r p o r a t i o n  o f  t h e  p o w e r s
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p r o v i d e d  i n  t h i s  c h a p t e r  is c o n s i d e r e d  a n  e s s e n t i a l  g o v e r n m e n t a l

f u n c t i o n  o f  t h e  s t a t e .

* S e c . 4 A S  4 2 . 4 0 . 0 2 0  (a) is a m e  ided t o  r e a d :

_______ S e c . 4 2 . 4 0 . 0 2 0 „  B O A R D  O F  D I R E C T O R S .  (a) T h e  p o w e r s  o f  t h e

c o r p o r a t i o n  a x e  v e s t e d  in the b o a r d  o f  d i r e c t o r s .  T h e  b o a r d  c o n s i s t s  

o f  [t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t ,  t h e  C h i e f  E x e c u t i v e  O f f i c e r  a n d  e i g h t  [seven] v o t i n g  

m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r .  T h e s e  e i g h t  m e m b e r s  m u s t  b e  

r e s i d e n t s  o f  a n d  r e g i s t e r e d  v o t e r s  in t h e  s t a t e  e x c e p t  a s  p r o v i d e d  in 

(b) a n d  (c) o f  t h i s  s e c t i o n .  N o  m o r e  t h a n  t w o  o f  t h e s e  m e m b e r s  m a y  be 

f r o m  a n y  o n e  o f  t h e  f o u r  j u d i c i a l  d i s t r i c t s  in t h e  s t a t e .  T h e  p u b l i c  

[ v o t i n g ]  m e m b e r s  m u s t  h a v e  s u b s t a n t i a l  e x p e r i e n c e  o r  p r o f e s s i o n a l  

t r a i n i n g  a n d  e x p e r t i s e  i n  f i e l d s  r e l e v a n t  to t h e  p u r p o s e s  o f  t h i s  

c h a p t e r ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to t r a n s p o r t a t i o n ,  b u s i n e s s ,  a n d  

f i n a n c e . E x c e p t  f o r  [the c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  

d e v e l o p m e n t ] , t h e  c h i e f  e x e c u t i v e  o f f i c e r ,  a n d  t h e  m e m b e r  a p p o i n t e d  

u n d e r  (d) o f  t h i s  s e c t  ̂ m ,  a  v o t i n g  m e m b e r  m a y  n o t  b e  a s t a t e  o f f i c e r  

o r  e m p l o y e e .

(1) O n e  v o t i n g  m e m b e r  [shall] m a y  b e  o r  h a v e  b e e n  an 

e x e c u t i v e  o f f i c i a l  o f  a n  A m e r i c a n  r a i l r o a d  t h a t  is i.ot n o w  o r  w a s  

n e v e r  a c o n n e c t i n g  c a r r i e r  o f  t h e  A l a s k a  r a i l r o a d .

(2) O n e  p e r s o n  m a y  b e  a p p o i n t e d  b y  t h e  g o v e r n o r  t o  b e  a 

v o t i m  m e m b e r  o f  t h e  b o a r d ,  if, a t  t h e  t i m e  o f  a p p o i n t m e n t ,  t h e  p e r s o n  

h a s  a t  l e a s t  10 y e a r s  o f  e x p e r i e n c e  i n  m a n a g e m e n t  o f  r a i l r o a d s .

(3) O n e  [an] e m p l o y e e  o f  t h e  c o r p o r a t i o n  f r o m  a n  e m p o l y e e 

b a r g a i n i n g  u n i t  a p p o i n t e d  b y  t h e  g o v e r n o r  t o  r e p r e s e n t  t h e  e m p l o y e e s ;

(4) t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n .

(b) E x c e p t  for [the c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  

d e v e l o p m e n t  and] t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n ,  t h e
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v o t i n g  m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  c o n f i r m e d  b y  a m a j o r i t y  o f  t h e  

m e m b e r s h i p  o f  t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n .  A  m e m b e r  a p p o i n t e d  b y  

t h e  g o v e r n o r  h a s  t h e  f u l l  p o w e r s  a n d  r e s p o n s i b i l i t i e s  o f  a c o n f i r m e d  

b o a r d  m e m b e r  u n l e s s  a n d  u n t i l  t h e  m e m b e r  h a s  b e e n  r e j e c t e d  b y  t h e  

l e g i s l a t u r e .

ic) T h e  b o a r d  s h a l l  e l e c t  f r o m  i t s  m e m b e r s h i p  a c h a i r p e r s o n  a n d  

v i c e - c h a i r p e r s o n  a n d  p r e s c r i b e  t h e i r  s p e c i f i c  d u t i e s  b y  r u l e .

(d) T h e  b o a r d  s h a l l  a p p o i n t  a s e c r e t a r y  a n d  p r e s c r i b e  t h e  s p e­

c i f i c  d u t i e s  of t h e  s e c r e t a r y .

(e) T h e  c h a i r p e r s o n  s h a l l  c a l l  m e e t i n g s  o f  t h e  b o a r d  a t  l e a s t  

o n c e  e v e r y  t h r e e  m o n t h s .  T h e  c h a i r p e r s o n  m a y  c a l l  o t h e r  m e e t i n g s  o f

t h e  b o a r d  as t h e  c h a i r p e r s o n  c o n s i d e r s  n e c e s s a r y .  T h e  c h a i r p e r s o n

s h a l l  p r e s i d e  a t  m e e t i n g s  o f  t h e  b o a r d .

* Se c .  5. A S  4 2 . 4 0 . 0 3 0  is a m e n d e d  t o  r e a d :

Se c .  4 2 . 4 0 . 0 3 0 .  T E R M  O F  O F F I C E :  R E M O V A L .  JaJ_ E x c e p t  f o r  t h e

c o m m i s s i o n e r  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  t h e  v o t i n g  m e m b e r s  of 

t h e  b o a r d  s e r v e  for s t a g g e r e d  t e r m s  o f  f i v e  y e a r s  e a c h  [, A M D  S E R V E  A T  T H E  

P L E A S U R E  O F  T H E  G O V E R N O R  D U R I N G  T H E I R  T E R M S ] .

* Sec. 6. A S . 4 2 . 4 0 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

(b) T h e  g o v e r n o r  m a y ,  b y  w r i t t e n  n o t i c e  to t h e  m e m b e r ,  r e m o v e  a

m e m b e r  f r o m  t h e  b o a r d  for

(1) i n c a p a c i t a t i o n  c a u s e s  b y  i n j u r y  o r  s i c k n e s s  t h a t  l e a v e s  t h e  

m e m b e r  u n a b l e  t o  p e r f o r m  d u t i e s  u n d e r  t h i s  c h a p t e r ;

(2) c o n t i n u e d  r e f u s a l  o r  i n a b i l i t y  t o  a t t e n d  m e e t i n g s  o f  t h e  

b o a r d ;  o r

(3) c o n v i c t i o n  o f  a f e l o n y .

(4) a n y  c o n d u c t  t h a t  w a s  i n t e n d e d  t o  h a r m  r.he c o r p o r a t i o n  

w h e t h e r  o r  n o t  it c o n s t i t u t e s  a c r i m e

* S e c .  7. A S  4 2 . 4 0 . 1 0 0 ( a )  is a m e n d e d  t o  r e a d :
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(a) T h e  b o a r d  s h a l l  a p p o i n t  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  

o r p o r a t i o n  [ S U B J E C T  T O  T H E  A P P R O V A L  B Y  TltlE G O V E R N O R ]  . T h e  c h i e f  e x e c u t i v e  

f f i c e r  s e r v e s  a t  t h e  p l e a s u r e  o f  t h e  b o a r d .  T h e  b o a r d  s h a l l  f i x

o m p e n s a t i o n  f o r  t h e  c h i e f  e x e c u t i v e  o f f i c e r .

* S e c .  8. C O N F L I C T I N G  L A W S  I N A P P L I C A B L E .  If p r o v i s i o n s  o f  t h i s  A c t  

r e  in c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f  o t h e r  s t a t e  la w ,  t h e  p r o v i s i o n s  o f  

h i s  A c t  p r e v a i l .  [ W h e r e  p o s s i b l e ] ,  P r o v i s i o n s  o f  t h i s  A c t  s h a l l  b e  

o n s t r u e a  sc t h a t  t h e y  d o  n o t  c o n f l i c t  w i c h  45 U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a  

a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) .

* Sec. 9. A P P O I N T M E N T  O F  F I R S T  B O A R D  O F  D I R E C T O R S  O F  A L A S K A  R A I L R O A D  

O R P O R A T I O N .  N o t w i t h s t a n d i n g  A S  4 2 . 4 0 . 0 2 0  e n a c t e d  in sec. 1 o f  t h i s  A c t ,  

he g o v e r n o r  s h a l l  d e s i g n a t e  t h e  t e r m s  o f  t h e  a p p o i n t e d  m e m b e r s  o f  t h e

i r s t  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a s  f o l l o w s :

(1) o n e  s h a l l  s e r v e  a t e r m  o f  t w o  y e a r s ;

(2) t w o  s h a l l  s e r v e  a t e r m  o f  t h r e e  y e a r s ;

(3) t w o  s h a l l  s e r v e  a t e r m  o f  f o u r  y e a r s ;  a n d

(4) t w o  s h a l l  s e r v e  a t e r m  o f  f i v e  y e a r s .

* Se c .  10. C O L L E C T I V E  B A R G A I N I N G  A G R E E M E N T  B E T W E E N  T H E  A L A S K A  

A I L R O A D  C O R P O R A T I O N  A N D  E M P L O Y E E S .  A s  s o o n  a s  p r a c t i c a b l e  a f t e r  

s t a b l i s h m e n t  o f  the c o r p o r a t i o n  a n d  p r i o r  t o  t r a n s f e r  o f  t h e  A l a s k a

a i l r o a d ,  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a n d  its e m p l o y e e s  s h a l l  a d o p t  

o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  t h a t  c o n t i n u e  t h e  p r o v i s i o n s  o f  t h e

g r e e m e n t s  i n  e f f e c t  b e t w e e n  t h e  A l a s k a  R a i l r o a d  a n d  i t s  e m p l o y e e s  

m m e d i a t e l y  b e f o r e  t r a n s f e r  o f  t h e  A l a s k a  R a i l r o a d .  T h e  c o l l e c t i v e  

a r g a i n i n g  a g r e e m e n t s  b e t w e e n  t h e  c o r p o r a t i o n  a n d  i t s  e m p l o y e e s  s h a l l  

e m a i n  in e f f e c t  c o n s i s t e n t  w i t h  45 U . S . C .  1 2 0 2 - 1 2 1 4  ( A l a s k a  R a i l r o a d  

r a n s f e r  A c t  o f  1982 ) .
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* S e c  11. S e c t i o n s  3 - 7 o f  t h i s  A c t  c a k e  e f f e c t  o n  t h e  e f f e c t i v e  

a t e  o f  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  r e l a t i n g  t o

the A l a s k a  R a i l r o a d .

* S e c .  12. S e c t i o n s  1 , 2 , 8 - 1 1  o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  i n  

l c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 . ( c ) .

* S e c .  13. E F F E C T I V E  D A T E .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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3 / 1 4 / 8 4  D r a f t

I N  T H E  H O U S E

H O U S E  B I L L  N O .  5 1 2  

: 4 N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  t h e  A l a s k a  R a i l r o a d

C o r p o r a t i o n  t o  m a n a g e  a n d  o p e r a t e  t h e  A l a s k a  

R a i l r o a d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "  

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  P U R P O S E .

(a) T h e  L e g i s l a t u r e  f i n d s  t h a t

(1) I t  is t h e  p o l i c y  o f  t h e  statv' t o

(A) p r o v i d e  s a f e ,  e c o n o m i c a l ,  ai.d e f f i c i e n t  t r a n s p o r t a t i o n  

t o  r e s i d e n t s ,  b u s i n e s s e s ,  v i s i t o r s ,  a n d  m i l i t a r y  i n s t a l l a t i o n s  in t h e  

s t a t e ;

(B) f o s t e r  a n d  p r o m o t e  t h e  l o n g - t e r m  e c o n o m i c  g r o w t h  a n d  

d e v e l o p m e n t  o f  the s t a t e ;

(C) d e v e l o p  a n d  i m p l e m e n t  p l a n s  f o r  a t r a n s p o r t a t i o n

n e t w o r k ;

(D) f o s t e r  a n d  p r o m o t e  t h e  d e v e l o p m e n t  o f  t h e  s t a t e ' s  l a n d  

a n d  n a t u r a l  r e s o u r c e s ;

(2) t h e  A l a s k a  R a i l r o a d  is a n  e s s e n t i a l  p a r t  o f  t h e  s t a t e  

t r a n s p o r t a t i o n  n e t w o r k  t h a t  m a y ,  u n l e s s  p r e s e r v e d  b y  s t a t e  a c t i o n ,  

c e a s e  t o  b e  a t r a n s p o r t a t i o n  o p t i o n  i n  A l a s k a ;

(3) t h e  f e d e r a l  g o v e r n m e n t  h a s  o f f e r e d  t o  t h e  s t a t e  t h e  o p t i o n

o f  t a k i n g  o v e r  t h e  A l a s k a  R a i l r o a d  t o  e n s u r e  i t s  c o n t i n u e d  e x i s t e n c e ;

(4) i t  is i n  t h e  s t a t e ' s  b e s t  i n t e r e s t  t o  a c c e p t  t h e  r a i l r o a d

u n d e r  t h e  t e r m s  a n d  c o n d i t i o n s  o f f e r e d  b y  t h e  U n i t e d  S t a t e s
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g o v e r n m e n t ;

(5) t h e r e  is v a s t  p o t e n t i a l  i n  A l a s k a ' s  n a t u r a l  r e s o u r c e  a r e a s  

a n d  e x t e n s i o n  o f  t h e  A l a s k a  R a i l r o a d  i n t o  n a t u r a l  r e s o u r c e  a r e a s  i s  

n e c e s s a r y  f o r  l o n g - t e r m  e c o n o m i c  g r o w t h .

(b) I t  is t h e  p u r p o s e  o f  t h i s  A c t  t o  c r e a t e  a v i a b l e  e c o n o m i c  e n t i t y  

w i t h  t h e  p o w e r s  a n d  d u t i e s  n e c e s s a r y  t o  o p e r a t e  a n d  m a n a g e  t h e  A l a s k a  

R a i l r o a d  p e n d i n g  e v e n t u a l  t r a n s f e r  t o  t h e  p r i v a t e  s e c t o r  f o r  o w n e r s h i p  

o r  o p e r a t i o n  o r  b o t h  c o n s i s t e n t  w i t h  45 U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a  

R a i l r o a i  T r a n s f e r  A c t  o f  1 9 82) . J t  is t h e  p u r p o s e  o f  t h e  l e g i s l a t u r e  

t o

(1) p r o v i d e  f o r  t h e  l e v e l  o f  s e r v i c e  t h a t  b e s t  s a t i s f i e s  t h e  

n e e d s  o f  t h e  p e o p l e  o f  t h e  s t a t e ;

(2) c r e a t e  a  p u b l i c  c o r p o r a t i o n  w i t h  t h e  p o w e r s ,  d u t i e s ,  a n d  

f u n c t i o n s  n e e d e d  t o  o p e r a t e  t h e  A l a s k a  R a i l r o a d  a n d  m a n a g e  i t s  r a i l ,  

i n d u s t r i a l ,  p o r t  a n d  o t h e r  p r o p e r t i e s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  

p e o p l e  o f  t h e  s t a t e  b y  i n s u r i n g  t h a t  t h e  c o r p o r a t i o n  w i l l

(A) b e  e x c l u s i v e l y  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  

f i n a n c i a l  a n d  l e g a l  o b l i g a t i o n s  o f  t h e  A l a s k a  R a i l r o a d  r a t h e r  t h a n  t h e  

s t a t e ;

(B) o p e r a t e  t h e  r a i l r o a d  as a c o m m o n  c a r r i e r  s u b j e c t  t o  t h e  

j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  

c o n s i s t e n t  w i t h  45 U . S . C .  1 2 0 7 ;

(C) h a v e  t h e  a b i l i t y  t o  r a i s e  c a p i t a l  b y  i s s u i n g  

o b l i g a t i o n s  e x e m p t  f r o m  f e d e r a l  a n d  s t a t e  t a x a t i o n ;

(D) c a r r y  o u t  i t s  r e s p o n s i b i l i t i e s  o n  a s e l f - s u s t a i n i n g

b a s i s ;

(E) p r o v i d e  t h e  b e s t  p o s s i b l e  c o m b i n a t i o n  o f  t y p e s  a n d  

l e v e l s  o f  s a f e ,  e f f i c i e n t ,  a n d  e c o n o m i c a l  t r a n s p o r t a t i o n  t o  m e e t  t h e  

o v e r a l l  n e e d s  or t h e  s t a t e ,  s u p p o r t e d  w h e n  n e c e s s a r y  b y  s t a t e
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i n v e s t m e n t ;

(F) p r o v i d e  f o r  t h e  p r u d e n t  o p e r a t i o n  o f  t h e  r a i l r o a d  

a c c o r d i n g  t o  s o u n d  b u s i n e s s  m a n a g e m e n t  p r a c t i c e s ;  a n d

(3) i n s u r e  t h a t  b o r r o w i n g  b y  t h e  c o r p o r a t i o n  d o e s  n o t  d i r e c t l y  

o r  i n d i r e c t l y  e n d a n g e r  t h e  i t a t e ' s  o w n  b o r r o w i n g  c a p a c i t y .

* S e c .  2. A S  42 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e a d :

C H A P T E R  40. A L A S K A  R A I L R O A D  C O R P O R A T I O N .

A R T I C L E  1. E S T A B L I S H M E N T  A N D  O R G A N I Z A T I O N .

S e c .  4 2 . 4 0 . 0 1 0 .  E S T A B L I S H M E N T  O F  T H E  C O R P O R A T I O N .  T h e r e  is 

e s t a b l i s h e d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n .  T h e  c o r p o r a t i o n  a 

p u b l i c  c o r p o r a t i o n  a n d  f o r  t h e  p u r p o s e s  o f  art. I l l ,  sec. 22, 

C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  is a n  i n s t r u m e n t a l i t y  o f  t h e  

s t ~ t e  w i t h i n  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t , b u t  

t h e  c o r p o r a t i o n  h a s  a l e g a l  e x i s t e n c e  i n d e p e n d e n t  o f  a n d  s e p a r a t e  f r o m  

t h e  s t a t e .  T h e  e x e r c i s e  b y  t h e  c o r p o r a t i o n  o f  t h e  p o w e r s  p r o v i d e d  in 

t h i s  c h a p t e r  is c o n s i d e r e d  a n  e s s e n t i a l  g o v e r n m e n t a l  f u n c t i o n  o f  t h e  

s t a t e .

S e c .  4 2 . 4 0 . 0 2 0 .  B O A R D  O F  D I R E C T O R S .  (a) T h e  p o w e r s  o f  t h e  

c o r p o r a t i o n  a r e  v e s t e d  in t h e  b o a r d  o f  d i r e c t o r s .  T h e  b o a r d  c o n s i s t s  

o f  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t ,  t h e  C h i e f  E x e c u t i v e  O f f i c e r  a n d  s e v e n  v o t i n g  m e m b e r s  

a p p o i n t e d  b y  t h e  g o v e r n o r .  T h e s e  e L ^ . c  m e m b e r s  m u s t  b e  r e s i d e n t s  o f  

a n d  r e g i s t e r e d  v o t e r s  in t h e  s t a t e  e x c e p t  a s  p r o v i d e d  in (b) a n d  (c) 

o f  t h i s  s e c t i o n .  N o  m o r e  t h a n  t w o  o f  t h e s e  m e m b e r s  m a y  b e  f r o m  a n y  

o n e  o f  t h e  f o u r  j u d i c i a l  d i s t r i c t s  i n  t h e  s t a t e .  T h e  p u b l i c  [ v o t i n g ]  

m e m b e r s  m u s t  h a v e  s u b s t a n t i a l  e x p e r i e n c e  o r  p r o f e s s i o n a l  t r a i n i n g  a n d  

e x p e r t i s e  in f i e l d s  r e l e v a n t  t o  t h e  p u r p o s e s  o f  t h ’s c h a p t e r ,
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i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o  t r a n s p o r t a t i o n ,  b u s i n e s s ,  a n d  f i n a n c e .  

E x c e p t  f o r  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  a 

v o t i n g  m e m b e r  m a y  n o t  b e  a s t a t e  o f f i c e r  o r  e m p l o y e e .

(1) O n e  v o t i n g  m e m b e r  [ s h a l l ]  m a y  b e  o r  h a v e  b e e n  a n

t t  .
e x e c u t i v e  o f f i c i a l  o f  a n  A m e r i c a n  r a i l r o a d  t h a t  is n o t  n o w  o r  w a s  

n e v e r  a c o n n e c t i n g  c a r r i e r  o f  t h e  A l a s k a  r a i l r o a d .

(2) O n e  p e r s o n  m a y  b e  a p p o i n t e d  b y  t h e  g o v e r n o r  t o  b e  a

v o t i n g  m e m b e r  o f  t h e  b o a r d ,  if, a t  t h e  t i m e  o f  a p p o i n t m e n t ,  t h e  p e r s o n  

h a s  a t  l e a s t  10 y e a r s  o f  e x p e r i e n c e  i n  m a n a g e m e n t  o f  . r a i l r o a d s ,

(3) O n e  [an] e m p l o y e e  o f  t h e  c o r p o r a t i o n  f r o m  a n  e m p o l y e e

b a r g a i n i n g  u n i t  a p p o i n t e d  b y  t h e  g o v e r n o r  t o  r e p r e s e n t  t h e  e m p l o y e e s ;

(4) t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n .

(b) T h e  v o t i n g  m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  c o n f i r m e d  b y  a 

m a j o r i t y  o f  t h e  m e m b e r s h i p  o f  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  A  

m e m b e r  a p p o i n t e d  b y  t h e  g o v e r n o r  h a s  t h e  f u l l  p o w e r s  a n d  r e s p o n s i b i l i ­

t i e s  o f  a c o n f i r m e d  b o a r d  m e m b e r  u n l e s s  a n d  u n t i l  t h e  m e m b e r  h a s  b e e n  

r e j e c t e d  b y  t h e  l e g i s l a t u r e .

(c) T h e  b o a r d  s h a l l  e l e c t  f r o m  i t s  m e m b e r s h i p  a c h a i r p e r s o n  a n d  

v i c e - c h a i r p e r s o n  a n d  p r e s c r i b e  t h e i r  s p e c i f i c  d u t i e s  b y  r u x e .

(d) T h e  b o a r d  s h a l l  a p p o i n t  a s e c r e t a r y  a n d  p r e s c r i b e  t h e  s p e ­

c i f i c  d u t i e s  o f  t h e  s e c r e t a r y .

(e) T h e  c h a i r p e r s o n  s h a l l  c a l l  m e e t i n g s  o f  t h e  b o a r d  a t  l e a s t  

o n c e  e v e r y  t h r e e  m o n t h s .  T h e  c h a i r p e r s o n  m a y  c a l l  o t h e r  m e e t i n g s  o f  

t h e  b o a r d  a s  t h e  c h a i r p e r s o n  c o n s i d e r s  n e c e s s a r y .  T h e  c h a i r p e r s o n  

s h a l l  p r e s i d e  a t  m e e t i n g s  o f  t h e  b o a r d .

S e c .  4 2 . 4 0 . 0 3 0 .  T E R M  O F  O F F I C E  A N D  R E M O V A L .  E x c e p t  f o r  t h e 

c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t ,  t h e  a p p o i n t e d  

m e m b e r s  o f  t h e  b o a r d  s e r v e  f o r  s t a g g e r e d  t e r m s  o f  f i v e  y e a r s  e a c h ,  a n d  

s e r v e  a t  t h e  p l e a s u r e  o f  t h e  g o v e r n o r  d u r i n g  t h e i r  t e r m s . .
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S e c .  4 2 . 4 0 . 0 4 0 .  V A C A N C I E S .  (a) A  v a c a n c y  o n  t h e  b o a r d  is 

f i l l e d  b y  a p p o i n t m e n t  b y  t h e  g o v e r n o r ,  a n d  t h e  a p p o i n t m e n t  m u s t  b e  

c o n f i r m e d  b y  t h e  l e g i s l a t u r e  in l o i n t  s e s s i o n .  A  m e m b e r  s e l e c t e d  t o  

f i l l  a v a c a n c y  h o l d s  o f f i c e  f o r  t h e  b a l a n c e  o f  t h e  t e r m  f o r  w h i c h  t h e

m e m b e r ' s  p r e d e c e s s o r  i s  a p p o i n t e d .

(b) A  v a c a n c y  o n  t h e  b o a r d  d o e s  n o t  i m p a i r  t h e  a u t h o r i t y  o f  a 

q u o r u m  o f  m e m b e r s  t o  e x e r c i s e  t h e  p o w e r s  a n d  p e r f o r m  t h e  d u t i e s  o f  t h e  

b o a r d .

(c) A  m e m b e r  w h o s e  t e r m  h a s  e x p i r e d  s h a l l  s e r v e  u n t i l  a s u c c e s ­

s o r  h a s  b e e n  a p p o i i t e d .

S e c .  4 2 . 4 0 . 0 5 0 .  C O M P E N S A T I O N  A N D  E X P E N S E S .  (r- ^n a p p o i n t e d  

m e m b e r  o f  t h e  b o a r d  is e n t i t l e d  to c o m p e n s a t i o n  a t  a r a t e  o f  [$250] 

$ 4 0 0  f o r  e a c h  d a y  t h e  m e m b e r  is e n g a g e d  in t h e  a c t u a l  p e r f o r m a n c e  o f  

d u t i e s  a s  a m e m b e r  o f  t h e  b o a r d .  T h e  b o a r d  m a y  p r o v i d e  b y  r u l e  f o r  

c o m p e n s a t i o n  f o r  p a r t i a l  d a y s  d u r i n g  w h i c h  a m e m b e r  is e n g a g e d  in t h e  

a c t u a l  p e r f o r m a n c e  o f  d u t i e s .

(b) I n  a d d i t i o n  t o  c o m p e n s a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n ,  a n  

a p p o i n t e d  m e m b e r  o f  t h e  b o a r d  is e n t i t l e d  t o  p e r  d i e m  a n d  t r a v e l  

e x p e n s e s  a u t h o r i z e d  b y  l a w  f o r  s t a t e  b o a r d s  a n d  c o m m i s s i o n s .

S e c .  4 2 . 4 0 . 0 6 0 .  Q U O R U M .  [Four] F i v e  v o t i n g  m e m b e r s  o f  t h e  b o a r d  

c o n s t i t u t e  a q u o r u m  f o r  t h e  t r a n s a c t i o n  o f  b u s i n e s s .

Se c .  4 2 . 4 0 . 0 7 0 .  V O T I N G .  [Four] F i v e  a f f i r m a t i v e  v o t e s  a r e

r e q u i r e d  f o r  b o a r d  a c t i o n .  T h e  b o a r d  s h a l l  p r o v i d e  b y  r u l e  f o r  t h e  

m a n n e r  o f  v o t i n g ,  e x c e p t  t h a t  t h e  b o a r d  m a y  n o t  p r o v i d e  f o r  v o t i n g  b y  

p r o x y .  T h e  r u l e s  m a y  p r o v i d e  f o r  v o t i n g  a n d  c o n f e r r i n g  b y  m e a n s  o f  

t e l e c o m m u n i c a t i o n  d e v i c e s .

A R T I C L E  2. M A N A G E M E N T .

S e c .  4 2 . 4 0 . 0 8 0 .  M A N A G E M E N T  B Y  T H E  B O A R D .  T h e  b o a r d  is 

e s p o n s i b l e

- 5 - wo 1736
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f o r  t h e  m a n a g e m e n t  o f  t h e  c o r p o r a t i o n  b u t  s h a l l  d e l e g a t e  c e r t a i n  

p o w e r s  a n d  d u t i e s  t o  t h e  c h i e f  e x e c u t i v e  o f f i c e r  i n  a c c o r d a n c e  w i t h  A S  

4 2 „ 4 0 . 1 1 0 .  I n  c a r r y i n g  o u t  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  s e c t i o n  

t h e  b o a r d  s h a l l ,  s u b j e  t t o  A S  4 2 . 4 0 . 1 1 0 ,

tt .
(1)' b e  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  f i n a n c i a l  m d  

l e g a l  o b l i g a t i o n s  o f  t h e  A l a s k a  R a i l r o a d ;

(2) o p e r a t e  t h e  A l a s k a  R a i l r o a d  a s  a c o m m o n  c a r r i e r ;  

s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  

C o m m i s s i o n  c o n s i s t e n t  w i t h  45 U . S . C .  120 7 ;

_______________ (3) G e n e r a l l y  m a n a g e  t h e  c o r p o r a t i o n  o n  a s e l f - s u s t a i n i n g

b a s i s

(5) p r o v i d e  f o r  s a f e ,  e f f i c i e n t ,  a n d  e c o n o m i c a l  

t r a n s p o r t a t i o n  t o  m e e t  t h e  o v e r a l l  n e e d s  o f  t h e  s t a t e ;

(6)____________________r a i s e  n e e d e d  c a p i t a l  b y  i s s u i n g  o b l i g a t i o n s  o f  t h e  

c o r p o r a t i o r  w h i l e  i n s u r i n g  t h a t  b o r r o w i n g  b y  t h e  c o r p o r a t i o n  d o e s  n o t  

d i r e c t l y  o r  i n d i r e c t l y  e n d a n g e r  t h e  s t a t e ' s  o w n  b o r r o w i n g  c a p a c i t y .  

________________(7) r e v i e w  a l l  p u b l i c  a n d  p r i v a t e  l a n d  d i s p o s a l s  in

l a n n i n g  f o r  f u t u r e  d e v e l o p m e n t  o r  e x p a n s i o n ,

(8) i n s u r e  t h a t  a c c e p t e d  r a i l r o a d  i n d u s t r y  s t a n d a r d s  a r e  

s e d  f o r  t h e  c o r p o r a t i o n ' s  a c c o u n t i n g  a n d  p r o c u r e m e n t  s y s t e m s .

S e c .  4 2 . 4 0 . 0 9 0 .  S T A T E  O V E R S I G H T  (a). 'The b o a r d  s h a l l  n o t i f y  

t h e  g o v e r n o r  a n d  t h e  l e a d e r s h i p  o f  t h e  l e g i s l a t u r e  b e f o r e  u n d e r t a k i n g

(1) e x p a n s i o n ,  r e d u c t i o n ,  o r  d i v e r s i f i c a t i o n  o f  s e r v i c e s  

p r o v i d e d  b y  t h e  r a i l r o a d  u p o n  t h e  d a t e  o f  t r a n s f e r  t o  t h e  a u t h o r i t y  o r  

a s  p r o v i d e d  u n d e r  t h i s  c h a p t e r  t h a t  t h e  b o a r d  d e t e r m i n e s  w o u l d  

r e p r e s e n t  a s i g n i f i c a n t  a n d  p e r m a n e n t  c h a n g e  i n  t h e  l e v e l  a n d  n a t u r e  

o f  s e r v i c e s  p r o v i d e d ;

(2) e x t e n s i o n  o f  t h e  m a i n  o r  b i a n c h  l i n e s  b y  m o r e  t h a n  25 

m i l e s  o r  5 p e r c e n t  o f  t h e  r a i l r o a d s  t o t a l  t r a c k  m i l e a g e ,  w h i c h e v e r  is

/o 1736 - 6 -
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(3) t h e  i s s u a n c e  o f  s e c u r i t i e s ,  n o t e s ,  b > n d s  o r  c o n t r a c t s  

w i t h  a t e r m  i n  e x c e s s  o f  o n e  y e a r  a n d  i n  a n  a m o u n 1 e x c e e d i n g  

$ 5 , 0 0 0 , 0 0 0 .

____________________(4) a n y  p o s s i b l e  a p p l i c a t i o n  f o r  s t a t e  a p p r o p r i a t i o n  f o r

y  s e r v i c e  w h i c h  is n o t  s e l f - s u s t a i n i n g .

(b) T h e  n o t i c e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  m u s t  b e  i n

i t i n g  a n d  d e s c r i b e  t h e  p r o p o s e d  u n d e r t a k i n g  i n  d e t a i l ,  s p e c i f y i n g

(1) i t s  f i n a n c i a l  i m p a c t  o n  t h e  c o r p o r a t i o n ;

(2) i t s  i m p a c t  o n  t h e  l e v e l  a n d  n a t u r e  oi s e r v i c e s  p r o v i d e d

t h e  c o r p o r a t i o n ;

(3) w h y  t h e  p r o j e c t  is n e c e s s a r y  o r  d e s i r a b l e  t o  a c h i e v e

e p u r p o s e s  o f  t h i s  c h a p t e r  an d ;

(4) w h e t h e r  a n d  w h e n  t h e  u n d e r t a k i n g  w i l l  b e  

l f - s u s t a i n i n g  f i n a n c i a l l y .

S e c .  4 2 . 4 0 . 1 0 1 .  E X E C U T I V E  O F F I C E R S .  (a) T h e  b o a r d  s h a l l  a p p o i n t  t h e  

c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n ,  [ s u b j e c t  t o  t h e  a p p r o v a l  

b y  t h e  G o v e r n o r . ]  T h e  c h i e f  e x e c u t i v e  o f f i c e r  s e r v e s  a t  t h e  p l e a s u r e  

o f  t h e  b o a r d .  T h e  b o a r d  s h a l l  f i x  c o m p e n s a t i o n  f o r  t h e  c h i e f  

e x e c u t i v e  o f f i c e r .

(b) T h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n  s h a l l  a p p o i n t  

a n d  f i x  t h e  c o m p e n s a t i o n  f o r  o t h e r  e x e c u t i v e  o f f i c e r s .  T h e  a p p o i n t ­

m e n t  o f  o t h e r  e x e c u t i v e  o f f i c e r s  a n d  t h e i r  c o m p e n s a t i o n  a r e  s u b j e c t  t o  

b o a r d  a p p r o v a l .

F e e .  4 2 . 4 0 . 1 1 0 .  D E L E G A T I O N .  (a) T h e  b o a r d  s h a l l  b y  r u l e  d e l e g a t e  

p o w e r s  a n d  d u t i e s  n e c e s s a r y  a n d  a p p r o p r i a t e  f o r  t h e  m a n a g e m e n t  o f  t h e  

d a i l y  a f f a i r s  a n d  o p e r a t i o n s  o f  t h e  c o r p o r a t i o n  t o  t h e  c h i e f  e x e c u t i v e  

o f f i c e r ,  s u b j e c t  t o  a r e q u i r e m e n t  o f  b o a r d  c o n c u r r e n c e  o r  

a u t h o r i z a t i o n  i m p o s e d  b y  t h e  r u l e s .

- 7 -  wo 1736
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(b) W i t h i n  1 8 0  d a y s  o f  t h e  f i r s t  m e e t i n g  o f  t h e  b o a r d ,  t h e  b o a r d  

s h a l l  b y  r u l e  d e l e g a t e  t h e  f o l l o w i n g  a c t i v i t i e s  o f  t h e  c o r p o r a t i o n  t o  

t h e  c h i e f  e e c u t i v e  o f f i c e r  o r  o t h e r  e x e c u t i v e  o f f i c e r s  d e s i g n a t e d  b y  

t h e  b o a r d :

(1) l e a s i n g ,  g r a n t i n g  e a s e m e n t s  in, i s s u i n g  p e r m i t s  f o r  t h e

u s e  o f ,  o r  c o n v e y i n g  o t h e r  i n t e r e s t s  t h a t  d o  n o t  c o n s t i t u t e  a t r a n s f e r  

o f  t h e  c o r p o r a t i o n ' s  e n t i r e  i n t e r e s t  i n  r e a l  p r o p e r t y  o f  t h e  c o r p o r a ­

t i o n ;

(2) e s t a b l i s h i n g  s p e c i f i c  r a t e s ,  t a r i f f s , . d i v i s i o n s ,  a n d  

c o n t r a c t  r a t e  a g r e e m e n t s ;

(3) m a k i n g  r o u t i n e  c h a n g e s  in s e r v i c e  l e v e l s ;  a n d

4) p e r f o r m i n g  p r o c u r e m e n t  a c t i v i t i e s .

(5) e s t a b l i s h  a n d  m a i n t a i n  t h e  R a i l r o a d ' s  p r o c u r e m e n t  a n d

a c c o u n t i n g  s y s t e m s .

(c) S p e c i f i c  b o a r d  a p p r o v a l  [ a u t h o r i z a t i o n  o r  c o n c u r r e n c e ]  is 

r e q u i r e d  f o r  t h e  f o l l o w i n g :

(1) t r a n s f e r r i n g  t h e  c o r p o r a t i o n ' s  e n t i r e  i n t e r e s t  in r e a l  

p r o p e r t y ;  o t h e r  t h a n  t h e  e x e c u t i o n  o f  a r e l e a s e  o f  a l e i n  o r  

s a t i s f a c t i o n  o f  a m o r t g a g e  a f t e r  p a y m e n t  h a s  b e e n  r e c e i v e d ;

(2) i s s u i n g  n o t e s ,  d e b e n t u r e s ,  a n d  b o n d s ;

(3) m o r t g a g i n g  o r  p l e d g i n g  c o r p o r a t i o n  a s s e t s ;

(4) d o n a t i n g  p r o p e r t y ,  o r  o t h e r  a s s e t s  b e l o n g i n g  t o  t h e  

c o r p o r a t i o n ;

(5) a c t i n g  a s  a s u r e t y  o r  g u a r a n t o r ;

(6) a d o p t i n c  a l o n g - r a n g e  p r o g r a m  a n d  c a p i t a l  i m p r o v e m e n t  

p l a n  s u b j e c t  t o  S e c .  4 2 . 4 0 . 3 1 0 ;

(7) c e r t i f y i n g  a n n u a l  r e p o r t s ;

1736 - 8 -
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(8) e f f e c t i n g  g e n e r a l l y  a p p l i c a b l e  i n c r e a s e s  a n d  d e c r e a s e s

i n  r a t e s  o t h e r  t h a n  t h o s e  p e r i o d i c a l l y  a p p r o v e d  b y  t h e  U n i t e d  S t a t e s

I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n ;

(9) d i v e r s i f i c a t i o n  a n d  m a j o r  e x p a n i s o n  o r  r e d u c i n g

s e r v i c e s  b e y o n d  t h o s e  p r o v i d e d  o n  t h e  d a t e  o f  t r a n s f e r  o r  as p r o v i d e d

u n d e r  t h i s  c h a p t e r ?

(10) e x p a n d i n g  t h e  m a i n  o r  b r a n c h  l i n e s ,  o t h e r  t h a n  p e r f o r m ­

i n g  r o u t i n e  t r a c k  a l i g n m e n t  a s  n e c e s s a r y  t o  m a i n t a i n  s e r v i c e  l e v e l s  in 

e f f e c t  o n  t h e  d a t e  o f  t r a n s f e r ;  a n d

(11) s e l e c t i n g  i n d e p e n d e n t  a u d i t o r s  a n d  a c c o u n t a n t s .

(12) c e r t i f y i n g  c o l l e c t i v e  b a r g a n i n g  a g r e e m e n t s  w i t h  

r a i l r o a d  e m p l o y e e s  as p r o v i d e d  b y  A S .  4 2 . 4 0 . 7 0 0 ?

(13) c a p i t a l  p r o j e c t s  w i t h  a n  e s t i m a t e d  c o m p l e t i o n  c o s t  in 

e x c e s s  o f  ('500,000 o r  a n  e s t i m a t e d  c o m p l e t i o n  t i m e  o f  m o r e  t h a n  o n e  

y e a r ?

_________________ (14) t h e  e x c e r c i s e  o f  t h e  p o w e r  o f  e m i n e n t  d o m a i n .

A R T I C L E  3. A D M I N I S T R A T I V E  P R O V I S I O N S .

S e c .  4 2 . 4 0 . 2 0 0 .  C O N F I I C T S  O F  I N T E R E S T .  (a) E x c e p t  a s  p r o v i d e d  

i t h i s  s e c t i o n ,  a b o a r d  m e m b e r  o r  e m p l o y e e  o f  t h e  c o r p o r a t i o n  [ a u t h o r i t y ]  

ay n o t  p a r t i c i p a t e  i n  a d e c i s i o n  o f  t h e  c o r p o r a t i o n  [ a u t h o r i t y ]  i n  w h i c h  

a a t  p e r s o n  o r  a m e m b e r  o f  t h a t  p e r s o n ' s  i m m e d i a t e  f a m i l y  h a s  a d i r e c t  or 

a d i r e c t  f i n a n c i a l  i n t e r e s t  u n l e s s  t h e  f i n a n c i a l  i n t e r e s t  is a r e m o t e  

i n a n c i a l  i n t e r e s t  a n d  p a r t i c i p a t i o n  is a p p r o v e d  u n d e r  (b) o f  t h i s  s e c t i o n ,  

or p u r p o s e s  o f  t h i s  s e c t i o n ,  " p a r t i c i p a t e  i n  a d e c i s i o n "  i n c l u d e s  a l l  

L scussioris, d e l i b e r a t i o n s ,  p r e l i m i n a r y  n e g o t i a t i o n s ,  a n d  v o t e s  c o n c e r n i n g  

m a t t e r  t h a t  is t h e  s u b j e c t  o f  f o r m a l  a c t i o n  b y  t h e  b o a r d .

(b) A  b o a r d  m e m b e r  o r  e m p l o y e e  m a y  p a r t i c i p a t e  i n  a d e c i s i o n  if 

t h a t  p e r s o n  o r  a m e m b e r  o f  t h a t  p e r s o n s  i m m e d i a t e  f a m i l y  h a s  o n l y  a 

r e m o t e  i n t e r e s t  a n d  i f  t h e  f a c t  a n d  e x t e n t  o f  t h e  i n t e r e s t  is

- 9 - wo 1736
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d i s c l o s e d  t o  t h e  b o a r d  i n  a p u b l i c  m e e t i n g  a n d  is n o t e d  i n  t h e  m i n u t e s  

o f  t h e  b o a r d  b e f o r e  a n y  p a r t i c i p a t i o n  b y  t h e  m e m b e r  o r  e m p l o y e e  i n  t h e  

d e c i s i o n ,  a n d  t h e r e a f t e r  in a p u b l i c  m e e t i n g  t h e  b o a r d  a u t h o r i z e s  o r

a p p r o v e s  t h e  p a r t i c i p a t i o n  b y  a v o t e  o f  i t s  m e m b e r s h i p  e x c l u d i n g  th».

i n t e r e s t e d  m a m b e r  o r  e m p l o y e e .  A s  u s e d  i n  t h i s  s u b s e c t i o n ,  " r e m o t e  

i n t e r e s t "  m e a n s  i n t e r e s t s  t h a t  i n  g o o d  f a i t h  a r e  d e f i n e d  a s  r e m o t e  b y  

r u l e s  a d o p t e d  b y  t h e  c o r p o r a t i o n .

(c) A  b o a r d  m e m b e r  o r  e m p l o y e e  is n o t  c o n s i d e r e d  t o  b e

f i n a n c i a l l y  i n t e r e s t e d  i n  a d e c i s i o n  w h e n  t h e  d e c i s i o n  c o u l d  n o t

a f f e c t  t h a t  p e r s o n  i n  a m a n n e r  d i f f e r e n t  f r o m  i t s  e f f e c t  o n  t h e  p u b l i c  

o r  c o m m u n i t y .

(d'j W i t h i n  1 2 0  d a y s  r,L  t h e  f i r s t  m e e t i n g  o f  t h e  b o a r d ,  t h e  b o a r d  

s h a l l  a d o p t  a n d  m a y  s u b s e q u e n t l y  a m e n d  r u l e s  i m p l e m e n t i n g  t h i s  

s e c t i o n ,  p r o v i d i n g  a d d i t i o n a l  c o n f l i c t  o f  i n t e r e s t  a n d  e t h i c a l  r u l e s  

it c o n s i d e r s  a p p r o p r i a t e ,  a n d  p r o v i d i n g  f o r  t h e  r e m o v a l  b y  t h e  b o a r d  

o f  a b o a r d  m e m b e r  o r  e m p l o y e e  w h o  i n t e n t i o n a l l y  v i o l a t e s  a p r o h i b i t i o n  

c o n t a i n e d  in t h i s  s e c t i o n .

S e c .  4 2 . 4 0 . 2 1 0 .  P U B L I C  B O A R D  M E E T I N G S .  (a) T h e  m e e t i n g s  o f  t h e  

b o a r d  a r e  p u b l i c  w i t h  t h e  e x c e p t i o n  o f  a n  e x e c u t i v e  s e s s i o n  c o n d u c t e d  

u n d e r  A S  4 4 . 6 2 . 3 1 0  a n d  (b) o f  t h i s  s e c t i o n .

(b) I n  a d d i t i o n  t o  t h o s e  s u b j e c t s  t h a t  m a y  b e  d i s c u s s e d  in 

e x e c u t i v e  s e s s i o n  u n d e r  A S  4 4 . 6 2 . 3 1 0 ,  t h e  b o a r d  m a y  c o n s i d e r  in e x e c u ­

t i v e  s e s s i o n  m a t t e r s  t h a t  p e r t a i n  t o  p e r s o n n e l ,  t h e  c o r p o r a t i o n ' s  

l e g a l  p o s i t i o n ,  l a n d  a c q u i s i t i o n  o r  d i s p o s a l ,  o r  p r o p r i e t a r y  i n f o r m a ­

t i o n ,  a s  d e f i n e d  i n  a m a n n e r  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  p r a c ­

t i c e s  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  p r o t e c ­

t i o n  o f  i n f o r m a t i o n  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  p r o p r i e t a r y  

i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s ,  d i v i s i o n s ,  a n d  c o n t r a c t  

r a t e  a g r e e m e n t s .
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S e c  4 2 . 4 0 . 2 2 0 .  M I N U T E S  A N D  N O T I C E  O F  M E E T I N G S .  T h e  b o a r d  s h a l l  

k e e p  m i n u t e s  o f  e a c h  m e e t i n g  a n d  s h a l l  s e n d  a c e r t i f i e d  c o p y  o f  t h e  

m i n u t e s  o f  t h e  p u b l i c  p o r t i o n  o f  e a c h  m e e t i n g  t o  t h e  g o v e r n o r  a n d  t h e  

l e a d e r s h i p  o f  t h e  l e g i s l a t u r e .  T h e  b o a r d  s h a l l  p r o v i d e  b y  r u l e  f o r  

a d v a n c e  p u b l i c  n o t i c e  f o r  i t s  m e e t i n g s .

* * * * *  S e c .  4 2 . 4 0 . 2 3 0 .  R U L E S .  (a) T h e  b o a r d  s h e l l  e s t a b l i s h  a 

p r o c e d u r e  f o r  a d o p t i n g  r u l e s  t o  c a r r y  o u t  i t s  f u n c t i o n s  a n d  t h e  

p u r p o s e s  o f  t h i s  c h a p t e r .  W i t h i n  90 d a y s  a f t e r  i t s  f i r s t  mp.ei-' n q  t h e  

b o a r d  s h a l 1 a d o p t  r u l e s  e s t a b l i s h i n g  a p r o c e d u r e  f o r  g i v i n g  'a n c e  

p u b l i c  n o t i c e  a n d  an o p p o r t u n i t y  f o r  t h e  p u b l i c  t o  c o m m e n t  o n  p r o p o s e d  

r e g u l a t i o n s  o f  t h e  a u t h o r i t y  t h a t  in t h e  d e t e r m i n a t i o n  o f  t h e  b o a r d , 

w i l l  h a v e  a s u b s t a n t i a l  i m p a c t  o n  t h e  p u b l i c  o r  b e  u s e d  in t h e  

c o r p o r a t i o n s  d e a l i n g s  w i t h  a s i g n i f i c a n t  sesgm e n t  o f  t h e  p u b l i c .

(b) T h e  r u l e s  s.iall a l s o  i n c l u d e  a p r o c e d u r e  f o r  t h e  

a d o p t i o n  o f  e m e r g e n c y  r u l e s  w h e n  t h e  a d o p t i o n  o f  a n  e m e r g e n c y  r u l e  i s  

e s s e n t i a l  t o  c o n t i n u e  o r  to r e i n s t a t e  t h e  o r d e r l y  o p e r a t i o n  o f  t h e  

c o r p o r a t i o n ' s  f a c i l i t i e s  o r  p r o g r a m .

(c) T h e  B o a r d  o f  D i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d

C o r p o r a t i o n /  b y  r e s o l u t i o n ,  m a y  c o n t i n u e  in f o r c e  a f t e r  d a t e  o f  

t r a n s f e r  a l l  o r  p a r t  o f  t h e  r u l e s ,  r e g u l a t i o n s /  a n d  o r d e r s  o f  t h e  

A l a s k a  R a i l r o a d  w h i c h  w e r e  in e f f e c t  o n e  d a y  b e f o r e  t h e  d a t e  o f  

t r a n s f e r  a n d  a r e  n o t  i n c o n s i s t e n t  w i t h  t h i s  c h a p t e r  o r  o t h e r  s t a t e  

law. T h e  B o a r d  o f  D i r e c t o r s  m a y  a d o p t  in i t s  r u l e s ,  r e g u l a t i o n s ,  a n d  

o r d e r s  t h e  s u b s t a n c e  o f  f o r m e r  f e d e r a l  a u t h o r i t i e s  r e l a t i n g  t o  t h e  

A l a s k a  R a i l r o a d .  T h i s  a d o p t i o n  is n o t  c o n s i d e r e d  a c o n t i n u a t i o n  o f  

t h e  f e d e r a l  a u t h o r i t i e s  if m a d e  in c o m p l i a n c e  w i t h  t h e  p r o c e d u r a l  

r e q u i r e m e n t s  o f  t h i s  c h a p t e r  a n d  o t h e r  a p p l i c a b l e  law.

S e c .  4 2 . 4 0 . 2 4 0 .  P U B L I C  D I S C L O S U R E  O F  I N F O R M A T I O N .  (a) E x c e p t  

p r o v i d e d  b y  r u l e  o f  t h e  c o r p o r a t i o n  u n d e r  (b) o f  t h i s  s e c t i o n ,

- 1 1 -  wo 1736
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i f o r m a t i o n  i n  t h e  p o s s e s s i o n  o f  t h e  c o r p o r a t i o n  is p u b l i c  a n d  is o p e n  t o  

iblic i n s p e c t i o n  a t  r e a s o n a b l e  t i m e s .

(b) T h e  c o r p o r a t i o n  m a y  b y  r u l e  d e s i g n a t e  a n d  w i t h h o l d  p u b l i c  

d i s c l o s u r e  o f  m a t t e r s  o f  a  n o n p u b l i c ,  p r i v i l e g e d ,  o r  p r o p r i e t a r y  

n a t u r e .  T h o s e  m a t t e r s  i n c l u d e  p e r s o n n e l  r e c o r d s ,  c o m m u n i c a t i o n s  w i t h  

a n d  w o r k  p r o d u c t  o f  c o u n s e l  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  

p r a c t i c e s  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  for t h e  

p r o t e c t i o n  o f  t h e s e  m a t t e r s ,  a n d  i n f o r m a t i o n  i n c l u d i n g  b u t  n o t  l i m i t e d  

to s p e c i f i c  s h i p p e r s ,  d i v i s i o n s ,  a n d  c o n t r a c t  r a t e  a g r e e m e n t s .

S e c .  4 2 . 4 0 . 2 6 0 .  A N N U A L  R E P O R T .  W i t h i n  90 d a y s  f o l l o w i n g  t h e  e n d  

o f  t h e  f i s c a l  y e a r  o f  t h e  r a i l r o a d  t h e  b o a r d  s h a l l  d i r e c t  p r e p a r a t i o n  

of, c e r t i f y  a n d  d i s t r i b u t e  t o  t h e  g o v e r n o r  a n d  t o  t h e  l e g i s l a t u r e  a 

r e p o r t  d e s c r i b i n g  t h e  o p e r a t i o n s  a n d  f i n a n c i a l  c o n d i t i o n  o f  t h e  c o r p o ­

r a t i o n  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r .  T h e  p l a n s  m a y  i n c l u d e  

s u g g e s t i o n s  f o r  l e g i s l a t i o n  r e l a t i n g  t o  t h e  s t r u c t u r e ,  p o w e r s ,  o r

d u t i e s  o f  t h e  c o r p o r a t i o n  o r  r e l a t i n g  t o  o p e r a t i o n  o f  f a c i l i t i e s  o f  

t h e  c o r p o r a t i o n .  T h i s  r e p o r t  s h a l l  i n c l u d e  a b r e a k d o w n  o f  a s e r v i c e ’s 

r e a l  c o s t s  a n d  i n c o m e  in e a c h  c a t e g o r y  o f  r a i l r o a d  o p e r a t i o n s .

S e c .  4 2 . 4 C . 2 7 0 .  A N N U A L  A U D I T .  T h e  b o a r d  s h a l l  h a v e  t h e  f i n a n ­

c i a l  r e c o r d s  >f t h e  c o r p o r a t i o n  a u d i t e d  a n n u a l l y  b y  a n  i n d e p e n d e n t

c e r t i f i e d  p u b l i c  a c c o u n t a n t  e x p e r i e n c e d  i n  r a i l r o a d  a c c o u n t i n g .  T h e  

c o r p o r a t i o n  s h a l l  m a k e  a l l  o f  i t s  f i n a n c i a l  r e c o r d s  a v a i l a b l e  t o  a n  

a u d i t o r  a p p o i n t e d  b y  t h e  g o v e r n o r  o r  t o  t h e  l e g i s l a t i v e  r.udit d i v i s i o n  

f o r  e x a m i n a t i o n .  D i s c l o s u r e  to t h e  p u b l i c  b y  t h e  a u d i t o r  o r  l e g i s l a­

t i v e  a u d i t  d i v i s i o n  o f  t h i s  i n f o r m a t i o n  is s u b j e c t  t o  A S  4 2 . 4 0 . 2 4 0  a n d  

r u l e s  i m p l e m e n t i n g  t h a t  s e c t i o n .

S e c .  4 2 . 4 0 . 2 8 0 .  P E R F O R M A N C E  A U D I T .  T h e  b o a r d  s h a l l  h a v e  a

p e r f o r m a n c e  a u d i t  c o n d u c t e d  b y  a q u a l i f i e d  p r o f e s s i o n a l  p r e f o r m a n c e  

a u d i t i n g  f i r m  t o  a s s u r e  t h s t  t h e  r a i l r o a d  is b e i n g  m a n a g e d  a n d

) 1736 - 1 2 -
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o p e r a t e d  i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  A c t .

A R T I C L E  4. P O W E R S  A N D  D U T I E S .

S e c .  4 2 . 4 0 . 3 0 0 .  G E N E R A L  P O W E R S .  I n  a d d i t i o n  t o  t h e  e x e r c i s e  o f  

o t h e r  p o w e r s  a u t h o r i z e d  b y  law, t h e  c o r p o r a t i o n  m a y

(1) a d o p t  a s e a l ;

(2) a d o p t  r u l e s  a n d  b y l a w s  g o v e r n i n g  t h e  b u s i n e s s  o f  t h e  

c o r p o r a t i o n ;

(3) s u e  a n d  b e  s u e d ;

(4) a p p o i n t  t r u s t e e s  a n d  a g e n t s  o f  t h e  c o r p o r a t i o n  a n d

p r e s c r i b e  t h e i r  p o w e r s  a n d  d u t i e s ;

(5) h i r e  l e g a l  c o u n s e l  t o  r e p r e s e n t  t h e  c o r p o r a t i o n ;

(6) m a k e  c o n t r a c t s  a n d  e x e c u t e  i n s t r u m e n t s  n e c e s s a r y  o r  

c o n v e n i e n t  i n  t h e  e x e r c i s e  o f  its p o w e r s  a n d  d u t i e s ;

(7) a c q u i r e  b y  p u r c h a s e ,  l e a s e ,  b e q u e s t ,  d e v i s e ,  g i f t ,

e x c h a n g e ,  t h e  s a t i s f a c t i o n  o f  d e b t s ,  t h e  f o r e c l o s u r e  o f  m o r t g a g e s ,  o r  

o t h e r w i s e ,  r e a l  o r  p e r s o n a l  p r o p e r t y ,  r i g h t s ,  r i g h t s - o f - w a y ,  f r a n ­

c h i s e s ,  e a s e m e n t s ,  a n d  o t h e r  i n t e r e s t  i n  l a n d ,  i n c l u d i n g  l a n d  l y i n g  

u n d e r  w a t e r  a n d  a p p r o p r i a t i o n  of w a t e r  r i g h t s  t h a t  a r e  l o c a t e d  in t h e  

s t a t e ,  t a k i n g  t i t l e  t o  t h e  p r o p e r t y  i n  the. n a m e  o f  t h e  c o r p o r a t i o n ;

(8) a c q u i r e  p r o p e r t y  b y  e m i n e n t  d o m a i n  i n  a c c o r d a n c e  w i t h  

A S  4 2 . 4 0 . 4 3 0 ;

(9) h o l d ,  m a i n t a i n ,  use, o p e r a t e ,  l e a s e ,  e x c h a n g e ,  d o n a t e ,  

i m p r o v e ,  c o n v e y ,  a l i e n a t e ,  d i s p o s e  o f ,  m o r t g a g e ,  e n c u m b e r ,  a n d

o t h e r w i s e  g r a n t  s e c u r i t y  i n t e r e s t s  i n  o r  t r a n s f e r  a n y  r e a l  o r  p e r s o n a l

p r o p e r t y  i n c l u d i n g  f a c i l i t i e s  a n d  e q u i p m e n t ;

(10) c o n t r a c t  w i t h  a n d  a c c e p t  t r a n s f e r s ,  g i f t s ,  g r a n t s  o r  

l o a n s  o f  f u n d s  o r  p r o p e r t y  f r o m  t h e  U n i t e d  S t a t e s  a n d  t h e  s t a t e  o r  i t s  

p o l i t i c a l  s u b d i v i s i o n s ,  s u b j e c t  to t h e  p r o v i s i o n s  o f  f e d e r a l ,  s t a t e ,  

o r  l o c a l  p r o g r a m s ;

- 1 3 - v/o 1 7 3  6
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(11) u n d e r t a k e  a n d  p r o v i d e  f o r  t h e  m a n a g e m e n t ,  o p e r a t i o n ,  

m a i n t e n a n c e ,  use, a n d  c o n t r o l  of a l l  o f  the p r o p e r t i e s  o f  t h e  c o r p o­

r a t i o n  i n c l u d i n g ,  t h e  t r a c k s ,  e q u i p m e n t  a n d  o t h e r  p r o p e r t y  t r a n s f e r r e d  

to it b y  t h e  f e d e r a l  g o v e r n m e n t  or  b y  a n y  p e r s o n ;

(12) r e c o m m e n d  t o  t h e  l e g i s l a t u r e  a n d  t h e  g o v e r n o r  a n y  tax, 

f i n a n c i n g ,  o r  f i n a n c i a l  a r r a n g e m e n t  t h e  c o r p o r a t i o n  c o n s i d e r s  a p p r o­

p r i a t e  t o  c a r r y  o u t  t h e  d u t i e s  u n d e r  t h i s  c h a p t e r

(13) m a i n t a i n  o f f i c e s  a n d  f a c i l i t i e s  a t  p l a c e s  it d e s i g­

nates ;

(14) a c q u i r e ,  h o l d ,  a n d  d i s p e r s e  o f  S t o c k s ,  m e m b e r s h i p s ,

n t r a c t s ,  b o n d s ,  g e n e r a l  o r  l i m i t e d  p a r t n e r s h i p  i n t e r e s t s  o r  o t h e r

t e r e s t s  i n  a n o t h e r  c o r p o r a t i o n ,  a s s o c i a t i o n ,  p a r t n e r s h i p ,  j o i n t  v e n t u r e ,

o t h e r  l e g a l  e n t i t y ,  a n d  e x e r c i s e  t h e  p o w e r s  or r i g h t s  in c o n n e c t i o n  w i t h  

e s e  i n t e r e s t s  w h i c h  a r e  p r o v i d e d  in c o n t r a c t s  o r  a g r e e m e n t s  a n d  t h a t  are 

l o w e d  b y  l a w  c o n c e r n i n g  t h e  s a t i s f a c t i o n  of  d e b t s ;

(15) u n d e r t a k e  a n d  p r o v i d e  f o r  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  

i n t e n a n c e , equipi.ng, a n d  o p e r a t i o n  of c o n n e c t i n g ,  s w i t c h i n g ,  t e r m i n a l ,  or 

h e r  r a i l r o a d s  a n d  r a i l r o a d  f a c i l i t i e s  i n  t h e  state;

(16) a p p l y  t o  t h e  a p p r o p r i a t e  a g e n c i e s  of t h e  s t a t e ,  the

U n i t e d  S t a t e s ,  a n d  a f o r e i g n  c o u n t r y  o r  o t h e r  p r o p e r  a g e n c i e s  f o r  t h e

p e r m i t s ,  l i c e n s e s ,  or  a p p r o v a l s  n e c e s s a r y  to c o n s t r u c t ,  m a i n t a i n ,  a n d  

o p e r a t e  r a i l r o a d  t r a n s p o r t a t i o n  s e r v i c e s ,  a n d  t o  o b t a i n ,  h o l d ,  and 

r e use t h e  l i c e n s e s  a n d  p e r m i t s  in t h e  s a m e  m a n n e r  as o t h e r  o p e r a t i n g  

u n i t s  o r  p e r s o n s ;

(17) p r e s c r i b e  r a t e s  t o  b e  c h a r g e d  for s e r v i c e s  p r o v i d e d  b y  

t he A l a s k a  R a i l r o a d  in a c c o r d a n c e  w i t h  45 U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a

R a i l r o a d  T r a n s f e r  A c t  of  1982);

(18) d e t e r m i n e  t h e  r o u t e s ,  s c h e d u l e s ,  ar.d t y p e s  of s e r v i c e  

to b e  p r o v i d e d  b y  t h e  A l a s k a  R a i l r o a d ;
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(19) e n t e r  i n t o  c o n t r a c t s ,  l e a s e s  o r  o t h e r  a g r e e m e n t s  w i t h  

c o n n e c t i n g  c a r r i e r s  a n d  s h i p p e r s ,  a n d  o t h e r  p e r s o n s  c o n c e r n i n g  the 

s e r v i c e s ,  a c t i v i t i e s ,  o p e r a t i o n s ,  p r o p e r t i e s ,  a n d  f a c i l i t i e s  o f  t h e  

r a i l r o a d ,  i n c l u d i n g  c o n t r a c t s  l e a s e s  a n d  o t h e r  a g r e e m e n t s  t h a t  c o n t a i n  

p r o v i s i o n s  i n t e n d e d  to p r e s e r v e  a n d  e x p a n d  t h e  r a i l r o a d ' s  t r a f f i c  

b a se;

(20) p l a n  f o r  a n d  u n d e r t a k e  e x p a n s i o n  o f  t h e  r a i l r o a d  a n d  

r a i l r o a d  a c t i v i t i e s ,  i n c l u d i n g  e x t e n s i o n  o f  t h e  A l a s k a  R a i l r o a d ' s  r a i l  

s y s t e m ,  a n d  c o n t r a c t  w i t h  o t h e r  m o d e s  of t r a n s p o r t a t i o n  s e r v i c e  c o n­

n e c t i n g  to t h e  r a i l r o a d ' s  r a i l  s e r v i c e s ;

(21) a d o p t  r u l e s  t h a t  a r e  d e s i g n e d  to s a f e g u a r d  p r o p e r t y  

o w n e d ,  m a n a g e d ,  o r  t r a n s p o r t e d  b y  t h e  c o r p o r a t i o n  a n d  to p r o t e c t  

e m p l o y e e s  a n d  p e r s o n s  u s i n g  t h e  c o r p o r a t i o n ' s  p r o p e r t y  or s e r v i c e s ;

(22) h i r e  a n d  d i s c h a r g e  r a i l r o a d  p e r s o n n e l  a n d  d e t e r m i n e  

b e n e f i t s  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t  e s t a b l i s h e d  in 

a c c o r d a r c e  w i t h  o b l i g a t i o n s  i m p o s e d  b y  45 U . S . C .  1 2 0 1 - 1 2 1 4  (Alaska 

R a i l r o a d  T r a n s f e r  A c t  o f  1982);

(23) a s s u m e  a n d  s a t i s f y  l i a b i l i t i e s  o f  t h e  U n i t e d  S t a t e s  o r

its a g e n c i e s  as p r o v i d e d  b y  45 U . S  3. 1 2 0 1 - 1 2 1 4  ( A l a s k a  R a i l r o a d

T r a n s f e r  A c t  of 1982 * * * * * a n d  t h e  c l o s i n g  r e p o r t  o r  its s u b s t a n t i v e  

e q u i v a l e n t  as a c c e p t e d  b y  t h e  l e g i s l a t u r e ;

(24) m a i n t a i n  a s e c u r i t y  f o r c e  t o  e n f o r c e  s t a t e  l a w  a n d  t h e  

c o r p o r a t i o n s  r u l e s  w i t h  r e s p e c t  to v i o l a t i o n s  t h a t  o c c u r  o n  o r  to 

p r o p e r t y  o w n e d ,  m a n a g e d  o r  t r a n s p o r t e d  b y  t h e  c o r p o r a t i o n ;

(25) b o r r o w  m o n e y  a n d  i s s u e  its b o n d s  o r  n o t e s  a n d  p r o v i d e

for a n d  s e c u r e  t h e i r  p a y m e n t ,  p r o v i d e  f o r  t h e  r i g h t s  of t h e i r  h o l d e r s

a n d  p u r c h a s e ,  h o l d ,  or d i s p o s e  o f  its b o n d s  o r  n o t e s ;
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(26) s e c u r e  t h e  p a y m e n t  o f  its o b l i g a t i o n s  b y  p l e d g e  or 

m o r t g a g e  o r  o t h e r  l i e n  o n  its c o n t r a c t s ,  r e v e n u e s ,  i n c o m e ,  o r  p r o p e r­

ty;

(27) c o n s e n t  t o  t h e  m o d i f i c a t i o n  o f  t h e  r a t e  o f  i n t e r e s t ,  

t i m e  o f  p a y m e n t  o f  a n  i n s t a l l m e n t  of  p r i n c i p a l  o r  i n t e r e s t ,  o r  o t h e r  

t e r m  o f  a loan, c o n t r a c t ,  o r  a g r e e m e n t  to  w h i c h  t h e  c o r p o r a t i o n  is a 

p a r t y ;

(28) i n c l u d e  in a n y  b o r r o w i n g  t h e  a m o u n t s  n e c e s s a r y  to 

e s t a b l i s h  r e a s o n a b l e  r e s e r v e s  a n d  p a y  f i n a n c i n g  c h a r g e s  a n d  i n t e r e s t  

o n  t h e  o b l i g a t i o n s  f o r  a r e a s o n a b l e  p e r i o d  a f t e r  w h i ^ h  the c o r p o r a t i o n  

e s t i m a t e s  f u n d s  w i l l  b e  o t h e r w i s e  a v a i l a b l e  t o  p a y  t h e  i n t e r e s t ,  

c o n s u l t a n t ,  a d v i s o r y ,  a n d  l e g a l  f ees, a n d  o t h e r  e x p e n s e s  n e c e s s a r y  o r  

i n c i d e n t  t o  b o r r o w i n g ;

(29) p u r c h a s e  t h e  c o r p o r a t i o n ' s  b o n d s  a t  a p r i c e  n o t  m o r e  

t h a n  t h e  p r i n c i p a l  a m o u n t  of t h e m  p l u s  i n t e r e s t ;  a n d

(30) c a n c e l  b o n d s  p u r c h a s e d  u n d e r  (29) o f  t h i s  s e c t i o n ;

(31) a d o p t  r u l e s  h a v i n g  t h e  f o r c e  of  l a w  t h a t  r e q u i r e  

d e s i g n a t e d  c l a s s e s  o f  p r o p r i e t a r y  i n f o r m a t i o n  a n d  c o m m u n i c a t i o n s  t o  be 

h e l d  c o n f i d e n t i a l ;

(32) d o  a l l  t h i n g s  n e c e s s a r y ,  c o n v e n i e n t  a n d  d e s i r a b l e  t o  

c a r r y  o u t  t h e  p o w e r s  a n d  d u t i e s  e x p r e s s l y  g r a n t e d  or  n e c e s s a r i l y  

i m p l i e d  in t h i s  c h a p t e r  o r  u n d e r  o t h e r  la w s  of t h e  s t a t e  or  t h e  l a w s  

a n d  r e g u l a t i o n s  o f  t h e  f e d e r a l  g o v e r n m e n t .

Sec. 4 2 . 4 0 . 3 1 0 .  L O N G - R A N G E  P R O G R A M  A N D  C A P I T A L  I M P R O V E M E N T  

P L A N S .  (a) T h e  c o r p o r a t i o n  s h a l l  p r e p a r e  a n d  t h e  b o a r d  s h a l l  a d o p t  a 

l o n g - r a n g e  p r o g r a m  p l a n  a n d  a c a p i t a l  i m p r o v e m e n t  p l an. T h e  b o a r d  

s h a l l  c o n s u l t [ i n t e r f a c e ]  w i t h  a f f e c t e d  [ot h e r  r e l a t e d ]  s t a t e  a g e n c i e s  

in p r e p a r a t i o n  o f  t h e  p l a n s .  T h e  l o n g - r a n g e  p r o g r a m  p l a n  s h a l l  

d e l i n e a t e  t h e  m a n n e r  in w h i c h  t h e  c o r p o r a t i o n  i n t e n d s  t o  a c c o m p l i s h
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t h e  p u r p o s e s  o f  t h i s  c h a p t e r  d u r i n g  e a c h  o f  the f i v e  y e a r s  a f t e r  t h e  

p l a n  is a d o p t e d .  T h e  c a p i t a l  i m p r o v e m e n t  p l a n  s h a l l  p r e s e n t  a n d  

e x p l a i n  t h e  c o r p o r a t i o n ' s  a n t i c i p a t e d  c a p i t a l  i m p r o v e m e n t s  f o r  e a c h  of 

t h e  f i v e  y e a r s  a f t e r  t h e  p l a n  is a d o p t e d  a n d  s h a l l  r e f l e c t  e f f o r t s  to 

u p g r a d e  t h e  r a i l w a y  a n d  d e v e l o p  safer, m o r e  c o s t - e f f e c t i v e  r a i l

o p e r a t i o n s ♦

(b) T h e  b o a r d  s h a l l  a n n u a l l y  r e v i e w  a n d  u p d a t e  t h e  p l a n s  r e­

q u i r e d  u n d e r  (a) of t h i s  s e c t i o n .  [The b o a r d  m a y  n o t  c o n t r a c t  for the 

p r e p a r a t i o n  o r  r e v i s i o n  of e i t h e r  the l o n g - r a n g e  p r o g r a m  p l a n  o r  t h e  

c a p i t a l  i m p r o v e m e n t  p l a n ,  b u t  s h a l l  r e q u i r e  t h e i r  p r e p a r a t i o n  and  

r e v i s i o n  by  e m p l o y e e s  of the c o r p o r a t i o n . ]

(c) T h e  b o a r d  s h a l l  p r o v i d e  c o p i e s  o f  its u p d a t e d  p l a n s  to the 

g o v e r n o r  a n d  the l e g i s l a t u r e  b y  D e c e m b e r  1 of e a c h  y e ar.

Sec. 4 2 . 4 0  .320. U S E  C/F C O R P O R A T I O N  A S S E T S .  (a) T h e  c o r p o r a t i o n  

s h a l l  a p p l y  a l l  m o n e y ,  p r o p e r t y ,  o t h e r  a s s e t s ,  a n d  c r e d i t  of the 

c o r p o r a t i o n  t o w a r d  a c t i v i t i e s  a u t h o r i z e d  b y  t h i s  c h a p t e r .  T h e  c o r p o­

r a t i o n  m a y  n o t  i s s u e  s h a r e s  of  stock, p a y  d i v i d e n d s ,  m a k e  p r i v a t e  

d i s t r i b u t i o n s  o f  a s s e t s ,  m a k e  l o a n s  to b o a r d  m e m b e r s  o r  e m p l o y e e s ,  or 

e n g a g e  in b u s i n e s s  f o r  p r i v a t e  b e n e f i t .  T h e  u s e  of m o n e y ,  p r o p e r t y ,  

o t h e r  a s s e t s ,  o r  c r e d i t  of the c o r p o r a t i o n  for p u r p o s e s  n o t  a u t h o r i z e d  

b y  lav/ b y  p e r s o n s  h a v i n g  the p o s s e s s i o n  o r  c o n t r o l  o f  it is p r o h i b i­

ted.

_______ (b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  t h e  c o r p o­

r a t i o n  m a y  p u r c h a s e  i n s u r a n c e  to p r o t e c t  a n d  h o l d  p e r s o n a l l y  h a r m l e s s  

i ts e m p l o y e e s ,  a g e n t s ,  a n d  b o a r d  m e m b e r s  f r o m  an a c t i o n ,  c l a i m ,  o r

p r o c e e d i n g  i n s t i t u t e d  a g a i n s t  t h e s e  i n d i v i d u a l s  a r i s i n g  o u t  of  t h e  

p e r f o r m a n c e ,  p u r p o r t e d  p e r f o r m a n c e ,  o r  f a i l u r e  of p e r f o r m a n c e ,  in g o o d

f a i t h ,  of d u t i e s  for, ?r e m p l o y m e n t  w i t h ,  the c o r p o r a t i o n  a n d  to h o l d  

t h e s e  i n d i v i d u a l s  h a r m l e s s  f r o m  e x p e n s e s  c o n n e c t e d  w i t h  the d e f e n s e ,

- 1 7 - wo 173 6
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s e t t l e m e n t , o r  m o n e t a r y  j u d g m e n t s  f r o m  t h a t  a c t i o n /  c l a i m ,  or 

p r o c e e d i n g ;  t h e  p u r c h a s e  o f  i n s u r a n c e  a n d  i t s  p o l i c y  l i m i t s  a r e  d i s­

c r e t i o n a r y  w i t h  t h e  b o a r d  a n d  i n s u r a n c e  is n o t  c o n s i d e r e d  to b e  c o m­

p e n s a t i o n  to t h e  i n s u r e d  i n d i v i d u a l .

' A R T I C L E  5. R A I L  P R O P E R T I E S .

Sec. 4 2 . 4 0 . 4 0 0 .  L A N D .  A l l  l a n d  a m o n g  t h e  r a i l  p r o p e r t i e s  t r a n s­

f e r r e d  u n d e r  45 U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  of 

1982) o r  o t h e r w i s e  a c q u i r e d  by t h e  c o r p o r a t i o n  is u n d e r  **he c o n t r o l  of 

t h e  c o r p o r a t i o n .  A l l  l a n d s  t r a n s f e r r e d  o r  a c q u i r e d  s h a l l  be

d e s i g n a t e d  as f o l l o w s

(1) r a i l r o a d  r i g h t s - o f - w a y  or e a s e m e n t s  t r a n s f e r r e d  u n d e r  

t h e  T r a n s f e r  A c t  o r  o t h e r w i s e  a c q u i r e d  s h a l l  be  c l a s s i f i e d  as r a i l r o a d  

u t i l i t y  c o r r i d o r s ;

(2) a l l  o t h e r  r e a l  p r o p e r t y  t r a n s f e r r e d  u n d e r  t h e  T r a n s f e r  

A c t  o r  o t h e r w i s e  a c q u i r e d ,  a r e  r a i l  lands.

(b) R a i l r o a d  u t i l i t y  c o r r i d o r s  s h a l l  b e  o f  a w i d t h  at l e a s t  100

f e e t  on b o t h  s i d e s  o f  t h e  c e n t e r l i n e  of the e x t e n d e d  m a i n  o r  b r a n c h

line, o r  m a y  b e  o f  l e s s e r  w i d t h  o n l y  if t h e  a d j o i n i n g  l a n d  is n o t  r a i l

p r o p e r t y ,  a n d  m a y  be s u r v e y e d  b y  t h e  m e t e s  a n d  b o u n d s  m e t h o d ;  and

(c) T h e  c o r p o r a t i o n  m a y  n o t  s e l l  l a n d  w i t h i n  t h e  r a i l r o a d  

c o r r i d o r .  [ H o w e v e r ] , E x c e p t  as p r o v i d e d  in A S  4 2 . 4 0 . 4 6 0 ,  the

c o r p o r a t i o n  m a y  l e a s e ,  g r a n t  e a s e m e n t s  or p e r m i t s  o r  o t h e r w i s e  

a u t h o r i z e  u s e  of  p o r t i o n s  o f  t h e  u t i l i t y  j o r r i d u r  b u t  o n l y  for

t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  o r  c o m m u n i c a t i o n  p u r p o s e s  a n d  for

s u p p o r t  f u n c t i o n s  a s s o c i a t e d  w i t h  s u c h  p u r p o s e s ,  so l o n g  as p a r a l l e l  

u s e s  of t h e  r a i l r o a d  c o r r i d o r  are

n o t  r e s t r i c t e d .

(d) T h e  c o r p o r a t i o n  .nay s e l l , le a s e ,  g r a n t  e a s e m e n t s  o r  p e r m i t s  

o r  o t h e r w i s e  a u t h o r i z e  u s e  of  p o r t i o n s  of r a i l  l a n d s  for o t h e r
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s e r v i c e s  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  

a n d  c o m m u n i c a t i o n  p u r p o s e s  a n d  for s u p p o r t  f u n c t i o n s  a s s o c i a t e d  w i t h  

s u e’- p u r p o s e s .  F i n a l  s a l e  or  d i s p o s a l  of l a n d  m u s t  be  a p p r o v e d  by  

t h e  l e g i s l a t u r e .

(e) V e g e t a t i o n  c o n t r o l  i n v o l v i n g  t h e  u s e  o f  p e s t i c i d e d  a n d  

h e r b a c i d e s  o n  l a n d s  o w n e d  or  m a n a g e d  b y  t h e  C o r p o r a t i o n  s h a l l  b e  

c o n d u c t e d  in c o m p l i a n c e  w i t h  s t a t e  r e q u i r e m e n t s  o t h e r w i s e  a p p l i c a b l e  

w i t h  s t a t e  r e q u i r e m e n t s  o t h e r w i s e  a p p l i c a b l e  to s t a t e  p e s t i c i d e  a n d  

h e r b a c i d e  p r o j e c t s .

_______ Sec. 4 2 . 4 0 . 4 1 0  N O M I N A T I O N  O F  L A N D  T h e  b o a r d  m a y  [by rule]

i d e n t i f y  a n d  r e q u e s t  t h r o u g h  t h e  D e p e / t m e n t  o f  N a t u r a l  R e s o u r c e s  

f e d e r a l  l a n d  to b e  n o m i n a t e d  for s t a t e  s e l e c t i o n  for r a i l r o a d  

p u r p o s e s .

Sec. 4 2 . 4 0 . 4 2 0 .  C L A S S I F I C A T I O N ,  A C Q U I S I T I O N ,  A N D  U S E  O F  S T A T E  

L A N D  F O R  R A I L R O A D  P U R P O S E S .  (a) T h e  b o a r d  [by rule] m a y  i d e n t i f y  a n d  

r e q u e s t  c o n v e y a n c e  of  l a n d  o w n e d  b y  o r  t e n t a t i v e l y  a p p r o v e d  for 

t r a n s f e r  to [ s u b j e c t  to s e l e c t i o n  by] t h e  st a t e ,  i n c l u d i n g  t i d e  a n d  

s u b m e r g e d  l a n d  a n d  l a n d  n o t  a d j a c e n t  to a r a i l r o a d  c o r r i d o r ,  as 

n e c e s s a r y  o r  u s e f u l  for p r e s e n t ,  or f u t u r e  (or i n t e n d e d ]  r a i l r o a d  

p u r p o s e s .  T h e  r e q u e s t  m u s t  i n c l u d e  a statement, of a n d  j u s t i f i c a t i o n  

for the p r e s e n t  or  f u t u r e  [or i n t e n d e d ]  r a i l r o a d  use. r p o n  u b m i s s i o n  

o f  a r e q u e s t  for [ c l a s s i f i c a t i o n  and] c o n v e y a n c e  to t h e  c o m m i s s i o n e r  

o f  n a t u r a l  r e s o u r c e s ,  the c o m m i s s i o n e r  s h a l l  t e m p o r a r i l y  [ c l a s s i f y  

and] r e s e r v e  the l a n d  i d e n t i f i e d  in the r e q u e s t  f o r  r a i l r o a d  p u r p o s e s  

a n d  s h a l l  t e m p o r a r i l y  [ v a c a t e  a c l a s s i f i c a t i o n  a l l o w i n g ]  h o l d  in 

a b a y a n c e  a n y  d i s p o s a l  o r  l e a s e  o f  t h a t  l a n d  o t h e r  t h a n  to the 

c o r p o r a t i o n  u n d e r  l a w s  or  p r o g r a m s  o f  t h e  sta t e .  [A t e m p o r a r y  

c l a s s i f i c a t i o n  a n d  v a c a t i o n ]  s u c h  l a n d s  h e l d  b y  t h e  d e p a r t m e n t  o f

- 1 9 - wo 1 7 3 6
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n a t u r a l  r e s o u r c e s  u n d e r  t h i s  s e c t i o n  is s u b j e c t  to  v a l i d  e x i s t i n g  

r i g h t s  a n d  r e m a i n s  in e f f e c t  f o r  180 d a y s .

(b) W i t h i n  90 d a y s  a f t e r  r e c e i v i n g  a r e q u e s t  u n d e r  (a) o f  t h i s  

s e c t i o n ,  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  b y  d e p a r t m e n t a l  o r d e r  

shall;

(1) d e s i g n a t e  [ c l a s s i f y ]  t h a t  l a n d  f o r  r a i l r o a d  p u r p o s e s  

and, s u b j e c t  to v a l i d  e x i s t i n g  r i g h t s ,  c o n v e y  t h e  s t a t e ' s  i n t e r e s t s  to 

t h e  c o r p o r a t i o n ;  o r

(2) n o t i f y  t h e  c o r p o r a t i o n  o f  r e a s o n s ,  f o r  r e f u s a l  to 

d e s i g n a t e  [ c l a s s i f y ]  t h e  l a n d  for r a i l r o a d  p u r p o s e s .

(3) a p p r o v e  in p a r t  a n d  d e n y  in part, t h e  r e q u e s t  f o r  

d e s i g n a t i o n  [ c l a s s i f i c a t i o n ]  u n d e r  t h i s  s e c t i o n  a n d  c o n v e y  as 

a p p r o p r i a t e .

(c) In t h e  a b s e n c e  of  a r e s e r v a t i o n  t o  t h e  c o n t r a r y ,  a 

c o n v e y a n c e  u n d e r  (b) o f  t h i s  s e c t i o n  v e s t s  i n  t h e  c o r p o r a t i o n  

o w n e r s h i p ,  c o n t r o l  o f  t h e  s u r f a c e  a n d  s u b s u r f a c e ,  a n d  the e x c l u s i v e  

r i g h t  to e x t r a c t  a n d  u s e  for its p u r p o s e s  sand, g r a v e l ,  r ock, t i m b e r  

a n d  o t h e r  c o n s t r u c t i o n  m a t e r i a l s  a n d  t h e  r i g h t  t o  t u n n e l ,  d i t c h ,  

r e c o n t o u r ,  e x c a v a t e  o r  o t h e r w i s e  u s e  t h e  s u b - s u r f a c e  for r a i l r o a d ,  

t r a n s p o r t a t i o n ,  t r a n s m i s s i o n ,  o r  c o m m u n i c a t i o n  a n d  r e l a t e d  s e r v i c e s  

w i t h o u t  r e g a r d  to  t h e  c l a s s i f i c a t i o n  o f  t h e  r e s o u r c e s  as p a r t  of  the

:urface o r  s u b - s u r f a c e  estate-.

(d) T h e  c o r p o r a t i o n  m a y  r e c o n v e y  t o  t h e  s t a t e  l a n d  r e c e i v e d  

u n d e r  t h i s  s e c t i o n  t h a t  the c o r p o r a t i o n  a n d  t h e  c o m m i s s i o n e r  of n a t u­

ral  r e s o u r c e s  j o i n t l y  i d e n t i f y  as u n n e c e s s a r y  o r  u n s u i t a b l e  f o r  the 

c o r p o r a t i o n ' s  p u r p o s e s .

(e) W h e n  p h y s i c a l  c o n d i t i o n s  r e q u i r e  t h a t  t r a c k  o r  o t h e r  r i g h t -  

o f - w a y  f i x t u r e s  of  t h e  c o r p o r a t i o n  b e  m o v e d  f r o m  t h e  e x i s t i n g  l o c a t i o n  

a n d  r e l o c a t e d  o n  s t a t e - o w n e d  l a n d  a d j a c e n t  t o  o r  in t h e  v i c i n i t y  of

1 7 3 6  - 2 0 -
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the e x i s t i n g  r i g h t - o f - w a y ,  a n d  t h e  c h i e f  e x e c u t i v e  o f f i c e r  d e t e r m i n e s  

t h a t  r e l o c a t i o n  is n e c e s s a r y  t o  m a i n t a i n  s a f e  a n d  a d e q u a t  r a i l  o p­

e r a t i o n s ,  t h e  c o r p o r a t i o n  m a y  e f f e c t  t h e  r e l o c a t i o n  w i t h  c o n c u r r e n c e  

o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e  r e l o c a t i o n  m u s t  b e  l i m i­

t e d  to l a n d  a d e q u a t e  t o  r e s t o r e  o r  c o n t i n u e  s a f e  r a i l  o p e r a t i o n s  at a 

n o r m a l  level.

Sec. 4 2 . 4 0 . 4 3 0 .  E M I N E N T  D O M A I N  A N D  A C Q U I S I T I O N  O F  P R O P E R T Y  A N D  

M A T E R I A L S .  (a) The c o r p o r a t i o n  m a y  e x e r c i s e  t h e  p o w e r  of e m i n e n t  

d o m a i n  u n d e r  A S  0 9 . 5 5 . 2 4 0  - 0 9 . 5 5 . 4 6 0  to a c q u i r e  l a n d  o r  an  i n t e r e s t  

in l a n d  for r a i l r o a d  [lawful] p u r p o s e s  c o n s i s t e n t  w i t h  t h i s  c h a p t e r .

(b) T h e  c o r p o r a t i o n  m a y  a c q u i r e  a f e e  s i m p l e  t i t l e  w h e n e v e r ,  in 

t h e  j u d g m e n t  of t h e  b o a r d ,  o w n e r s h i p  o f  a fee s i m p l e  is n e c e s s a r y  to 

c a r r y  o u t  t h e  [ s t a t e ' s  lawful] p u r p o s e s  of t h i s  c h a p t e r  [in c o n d e m n i n g  

p r o p e r t y ] .

(c) T h e  c o r p o r a t i o n  m a y  f i l e  a d e c l a r a t i o n  o f  t a k i n g  in t h e  

m a n n e r  p r o v i d e d  for t h e  s t a t e  u n d e r  AS  0 9 . 5 5 . 4 2 0 .

(d) T h e  p o w e r  o f  e m i n e n t  d o m a i n  c o n f e r r e d  u n d e r  t h i s  s e c t i o n  

i n c l u d e s  the p o w e r  t o  o b t a i n  m a t e r i a l ,  i n c l u d i n g  c l ay, g r a v e l ,  and, 

t i m b e r ,  o r  r o c k  f o r  r a i l r o a d  use, t h e  l a n d  n e c e s s a r y  to o b t a i n  t h e  

m a t e r i a l ,  a n d  a c c e s s  to t h e  l a n d  a n d  m a t e r i a l .

(e) T h e  c o r p o r a t i o n  m a y  v a c a t e  land, o r  p a r t  o f  it, or  r i g h t s  in 

l a n d  a c q u i r e d  for r a i l r o a d  p u r p o s e s  b y  e x e c u t i n g •a n d  f i l i n g  a d e e d  in 

t h e  a p p r o p r i a t e  r e c o r d i n g  d i s t r i c t .  U p o n  f i l i n g  of  t h e  d e e d ,  t i t l e  

r e v e r t s  to t h e  S t a t e  of A l a s k a ,  if c o m p e n s a t i o n  h a s  b e e n  paid.

Sec. 4 2 . 4 0 . 4 5 0 .  O T H E R  A S S E T S .  (a) T h e  c o r p o r a t i o n  m a y  s u b m i t  

a p p l i c a t i o n s  o n  its o w n  b e h a l f  as a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  for 

a c q u i s i t i o n  o f  i n t e r e s t s  in f e d e r a l  l a n d  a v a i l a b l e  u n d e r  f e d e r a l  l a w  

t h a t  w i l l  e n h a n c e  t h e  o p e r a t i o n s  of t h e  c o r p o r a t i o n  a n d  m a y  r e c e i v e  

c o n v e y a n c e s  o f  a l l  i n t e r e s t s  in its o w n  name.

- 2 1 -  wo 1 7 3 6
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(b) T h e  c o r p o r a t i o n ,  as a n  a g e n c y  of  t h e  s t a t e ,  m a y  a c q u i r e  in 

i t s  o w n  n a m e  f r o m  t h e  U n i t e d  S t a t e s  u n d e r  50 A p p  U . S . C .  1 6 2 2  e t  seq 

(the S u r p l u s  P r o p e r t y  A c t  o f  19 4 4 ) ,  40 U . S . C .  471 e t  s e q  as a m e n d e d  

(the F e d e r a l  P r o p e r t y  a n d  A d m i n i s t r a t i v e  S e r v i c e s  A c t  o f  1949) , or  

o t h e r  law, p r o p e r t y  u n d e r  t h e  c o n t r o l  o f  a f e d e r a l  d e p a r t m e n t  or 

a g e n c y  t h a t  is u s e f u l  f o r  t h e  c o r p o r a t i o n ' s  p u r p o s e s  a n d  m a y  a c q u i r e  

f r o m  t h e  D e p a r t m e n t  o : A d m i n i s t r a t i o n  p r o p e r t y  o f  t h e  s t a t e  m a d e

a v a i l a b l e  u n d e r  A S  4 4 . 7 1 . 0 1 0  - 4 4 . 7 1 . 0 4 0 .

Sec. 4 2 . 4 0 . 4 6 0 .  M U N I C I P A L  R I G H T S  - O F - W A Y .  U p o n  r e q u e s t  of a 

munic. p a l i t y  the c o r p o r a t i o n  m a y  g r a n t  to t h e  m u n i c i p a l i t y  a 

r i g h t - o f - w a y  in a r a i l r o a d  u t i l i t y  c o r r i d o r  or  in l a n d  o w n e d  by  the 

c o r p o r a t i o n  t o  b e  u s e d  f o r  a p e d e s t r i a n  w a l k w a y  o r  t r a i l .  B e f o r e  

g r a n t i n g  a r i g h t - o f - v a y  u n d e r  t h i s  s e c t i o n  t h e  b o a r d  s h a l l  r e q u i r e  the

m u n i c i p a l i t y  to e x e c u t e  an  a g r e e m e n t  in a f o r m  a p p r o v e d  b y  t h e  b o a r d

t o

(1) h o l d  t h e  c o r p o r a t i o n  h a r m l e s s  a n d  i n d e m n i f y  t h e

c o r p o r a t i o n  f o r  a n y  u s e  m a d e  of t h e  r i g h t - o f - w a y  i n c l u d i n g  b u t

n o t  l i m i t e d  to

(a) d e f e n d i n g  t h e  c o r p o r a t i o n  in a n y  c a u s e  o f  a c t i o n  b r o u g h t  

a g a i n s t  t h e  r a i l r o a d  as a r e s u l t  of  s u c h  use.

(b) i n d e m n i f y i n g  t h e  c o r p o r a t i o n  for t h e  a m o u n t  o f  a n y  j u d g e m e n t  

r e n d e r e d  a g a i n s t  t h e  r a i l r o a d  i n c l u d i n g  p r e j u d g e m e n t  i n t e r e s t ,  c o s t s ,  

a n d  a t t o r n e y ' s  f ees; a n d

(2) v a c a t e  t h e  r i g h t - o f - w a y  u p o n  r e q u e s t  of  t h e  c o r p o r a t i o n  

if t h e  r i g h t - o f - w a y  i n t e r f e r e s  w i t h  e x p a n s i o n  or  r e p l a c e m e n t  of 

r a i l r o a d  f a c i l i t i e s .

A R T I C L E  6. F I N A N C I A L  P R O V I S I O N S .

Sec. 4 2 . 4 0 . 5 0 0 .  L I M I T A T I O N  O F  L I A B I L I T Y .  A  l i a b i l i t y  i n c u r r e d  

b y  t h e  c o r p o r a t i o n  s h a l l  b e  s a t i s f i e d  e x c l u s i v e l y  f r o m  t h e  a s s e t s  o r

1 7 3 6  - 2 2 -
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r e v e n u e  of t h e  c o r p o r a t i o n  a n d  n o  c r e d i t o r  o r  o t h e r  p e r s o n  h a s  a r i g h t  

o f  a c t i o n  a g a i n s t  t h e  s t a t e  b e c a u s e  of  a d e bt, o b l i g a t i o n ,  or 

l i a b i l i t y  o f  t h e  c o r p o r a t i o n .

Sec. 4 2 . 4 0 . 5 2 0 .  F I D E L I T Y  B O N D .  T h e  c o r p o r a t i o n  s h a l l  o b t a i n  a 

f i d e l i t y  b o n d  in a n  a m o u n t  d e t e r m i n e d  b y  t h e  b o a r d  for i t s  m e m b e r s  a n d  

<;.ny o f f i c e r  r e s p o n s i b l e  f o r  a c c o u n t s  a n d  f i n a n c e s .  A  b o n d  m u s t  be  in 

e f f e c t  d u r i n g  t h e  e n t i r e  t e n u r e  in o f f i c e  o f  t h e  b o n d e d  p a r s o n .

Sec. 4 2 . 4 0 . 5 3 0 .  I N S U R A N C E .  T h e  c o r p o r a t i o n  s h a l l  k e e p  in 

f o r c e  p u b l i c  l i a b i l i t y  i n s u r a n c e  in a n  a m o u n t  r e a s o n a b l y  c a l c u l a t e d  to 

c o v e r  p o t e n t i a l  c l a i m s  f o r  b o d i l y  i n j u r y ,  d e a t h  o r  d i s a b i l i t y  a n d  

p r o p e r t y  d a m a g e  t h a t  m a y  a r i s e  f r o m  o r  b e  r e l a t e d  t o  its o p e r a t i o n s  

a n d  a c t i v i t i e s ,  n a m i n g  t h e  s t a t e  as a n  a d d i t i o n a l  i n s u r e d .

Sec. 4 2 . 4 0 . 5 4 0 .  C L A I M S .  (a) A l l  c l a i m s  a n d  l a w s u i t s  i n v o l v i n g  

a c t i v i t i e s  o f  t h e  r a i l r o a d ,  i n c l u d i n g  s u i t s  in c o n t r a c t ,  q u a s i - c o n­

tr a c t ,  or  t o r t ,  s h a l l  b e  b r o u g h t  a g a i n s t  the c o r p o r a t i o n ,  a n d  n o t  

a g a i n s t  t h e  s t a t e .

(b) I n  a c l a i m  or o t h e r  l e g a l  a c t i o n  a g a i n s t  t h e  c o r p o r a t i o n  

i n v o l v i n g  i t s  a c t i v i t i e s ,  i n c l u d i n g  t h e  e x p a n s i o n ,  e x t e n s i o n  a n -’ 

c o n s t r u c t i o n  of t h e  r a i l r o a d ,  in w h i c h  t h e  c o r p o r a t i o n  is tht 

p r e v a i l i n g  p a r t y ,  t h e  p a r t y  o r  p a r t i e s  t h a t  m a i n t a i n e d  the a c t i o n  

s h a l l  b e  l i a b l e  to  t h e  c o r p o r a t i o n  f o r  its f u l l  c o s t s  a n d  l e g a l  fo e s  

in  d e f e n d i n g  t h e  a c t i o n  a n d  for t h e  f i n a n c i a l  l o s s e s  to  the 

c o r p o r a t i o n  t h a t  a r e  d i r e c t l y  a t t r i b u t a b l e  to t h e  m a i n t e n a n c e  of  t h a t  

a c t i o n .

(c) F o r  t h e  p u r p o s e s  o f  a c t i o n a b l e  c l a i m s ,  u n d e r t a k i n g s ,  p a y­

m e n t s  of  j u d g m e n t s ,  e x e c u t i o n ,  i n t e r e s t ,  p u n i t i v e  d a m a g e s ,  s t a t u t e s  of 

l i m i t a t i o n s ,  b o n d s ,  c o s t s ,  a n d  s i m i l a r  m a t t e r s  r e l a t e d  t o  t h e  p r e s­

e n t a t i o n  a n d  p r o s e c u t i o n  o f  c l a i m s  b y  a n d  a g a i n s t  the c o r p o r a t i o n ,  the 

c o r p o r a t i o n  a n d  i t s  b o a r d  m e m b e r s  a n d  e m p l o y e e s  e n j o y  t h e  s a m e  r i g h t s ,
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p r i v i l e g e s ,  a n d  i m m u n i t i e s  a s  t h e  s t a t e  a n d  s t a t e  o f f i c e r s  as p r o v i d e d  

in AS  0 9 . 1 0 . 1 2 0 ,  A S  0 9 . 5 0 . 2 5 0  - 0 9 . 5 0 . 2 9 0 ,  a n d  A S  0 9 . 6 5 . 0 4 0 .

(d) C l a i m s  a g a i n s t  t h e  c o r p o r a t i o n  :e n o t  s u b j e c t  t o  t h e  

p r o v i s i o n s  o f  A S  4 4 . 7 7 . 0 1 0  - 4 4 . 7 7 . 0 7 0  r e g a r d i n g  c l a i m s  a g a i n s t  the 

s t a t e .

(e) T h e  c o r p o r a t i o n  is n o t  s u b j e c t  to  t h e  p r o v i s i o n s  o f  AS  44 . -

8 0 . 0 1 0 ,  r e g a r d i n g  t h e  s t a t e  as a p a r t y  t o  a n  a c t i o n .

(f) T h e  c o r p o r a t i o n  m a y  d e f e n d  a n d  i n d e m n i f y  a. c u r r e n t  o r  f o r m e r  

e m p l o y e e ,  a g e n t ,  o r  b o a r d  m e m b e r  o f  t h e  c o r p o r a t i o n  a n d  t h e i r  

s u c c e s s o r s  a g a i n s t  a l l  c o s t s ,  e x p e n s e s ,  j u d g m e n t s ,  a n d  l i a b i l i t i e s ,  

i n c l u d i n g  a t t o r n e y  fees, i n c u r r e d  b y  o r  i m p o s e d  u p o n  t h a t  p e r s o n  in 

c o n n e c t i o n  w i t h  a c i v i l  o r  c r i m i n a l  a c t i o n  in w h i c h  t h e  p e r s o n  is 

i n v o l v e d  by a f f i l i a t i o n  w i t h  t h e  c o r p o r a t i o n ,  if t h e  p e r s o n  a c t e d  in 

g o o d  f a i t h  o n  b e h a l f  o f  t h e  c o r p o r a t i o n  a n d  w i t h i n  t h e  s c o p e  o f  

o f f i c i a l  d u t i e s  o r  p o w e r s .

Sec. 4 2 . 4 0 . 5 5 0 .  R E V E N U E .  R e v e n u e  g e n e r a t e d  b y  o r  a p p r o p r i a t e d  

t o  t h e  c o r p o r a t i o n  s h a l l  b e  r e t a i n e d  a n d  m a n a g e d  b y  t h e  c o r p o r a t i o n  

for r a i l r o a d  a n d  r e l a t e d  p u r p o s e s  as r e q u i r e d  by  45 U . S . C .  1 2 0 7 ( a ) ( 5 )  

( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1982).

Sec. 4 2 . 4 0 . 5 6 0 .  A P P R O P R I A T I O N S .  T h e  c o r p o r a t i o n  m a y  r e q u e s t ,  

w i t h  t h e  c o n c u r r e n c e  o f  t h e  g o v e r n o r ,  a d i r e c t  a p p r o p r i a t i o n  or  g r a n t  

f r o m  t h e  l e g i s l a t u r e  to a s s i z e  in c a r r y i n g  o u t  t h e  p r o v i s i o n s  of 

A S  4 2 . 4 0 . 3 0 0  a n d  4 2 . 4 0 . 3 1 0 .

A R T I C L E  7 B O N D S  A N D  N O T E S  

Sec. 4 2 . 4 0 . 5 7 0 .  B O N D S  A N D  N O T E S .  (a) T h e  c o r p o r a t i o n  b y  r e s o l u t i o n  

m a y  i s s u e  b o n d s  a n d  b o n d  a n t i c i p a t i o n  n o t e s  to  p r o v i d e  m o n e y  to c a r r y  

o u t  its p u r p o s e s .

(b) T h e  p r i n c i p a l  a n d  i n t e r e s t  o n  b o n d s  o r  n o t e s  of t h e  c o r p o­

r a t i o n  is p a y a b l e  f r o m  c o r p o r a t i o n  m o n e y  o r  a s s e t s .  B o n d s  o r  n o t e s
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m a y  b e  a d d i t i o n a l l y  s e c u r e d  b y  a p l e d g e  o f  a g r a n t  o r  c o n t r i b u t i o n  

f r o m  t h e  f e d e r a l  g o v e r n m e n t  o r  a c o r p o r a t i o n ,  a s s o c i a t i o n ,  i n s t i t u t i o n  

o r  p e r s o n ,  or  a p l e d g e  o f  m o n e y ,  i n c o m e ,  o r  r e v e n u e  o f  t h e  c o r p o r a t i o n  

f r o m  a n y  s o u r c e .

***(c) B o n d  a n t i c i p a t i o n  n o t e s  m a y  b e  p a y a b l e  f r o m  t h e  p r o c e e d s  

o f  t h e  s a l e  of b o n d s  o r  o t h e r  b o n d  a n t i c i p a t i o n  n o t e s ,  or, if b o n d  or 

b o n d  a n t i c i p a t i o n  n o t e  p r o c e e d s  a r e  n o t  a v a i l a b l e ,  f r o m  o t h ^ r  m o n e y  o r  

a s s e t s  of t h e  c o r p o r a t i o n .

(d) B o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  m a y  be  . i s s u e d  in o n e  o r  

m o r e  s e r i e s  a n d  sh a l l ,  as p r o v i d e d  by  t h e  r e s o l u t i o n  o f  t h e  b o a r d ,

(1) be  d a t e d ?

(2) b e a r  i n t e r e s t  a t  a r e q u i r e d  r a t e  o r  r a t e s  p e r  y e a r  o r  

w i t h i n  a m a x i m u m  rate?

(3) be  in a r e q u i r e d  d e n o m i n a t i o n ?

(4) b e  in a c o u p o n  o r  r e g i s t e r e d  form?

(5) c a r r y  c o n v e r s i o n  o r  r e g i s t r a t i o n  p r o v i s i o n s ?

(6) h a v e  a r e q u i r e d  r a n k  o r  p r i o r i t y ;

(7) b e  e x e c u t e d  in t h e  r e q u i r e d  m a n n e r  a n d  form?

(8) b e  p a y a b l e  as r e q u i r e d  f r o m  t h e  s o u r c e s ,  in t h e  m e d i u m

o f  p a y m e n t ,  a n d  p l a c e  o r  p l a c e s  i n s i d e  or  o u t s i d e  t h e  state?

(9) b e  s u b j e c t  to  a u t h e n t i c a t i o n  b y  a t r u s t e e  or  f i s c a l

age n t ;  a n d

(10) b e  s u b j e c t  to  t e r m s  of r e d e m p t i o n  w i t h  o r  w i t h o u t

p r e m i u m .

(e) B o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  m a y  b e  s o l d  in t h e  i w n n e r ,  

o n  t h e  t e r m s ,  a n d  a t  t h e  p r i c e  the b o a r d  d e t e r m i n e s .  B o n d  a n t i c i p a­

ti o n  n o t e s  s h a l l  m a t u r e  a t  t h e  t i m e  o r  t i m e s  d e t e r m i n e d  b y  t h e  b o a r d .  

B o n d s  s h a l l  m a t u r e  a t  t h e  t i m e ,  n o t  e x c e e d i n g  50 y e a r s  f r o m  t h e i r  

d a t e ,  d e t e r m i n e d  b y  t h e  b o a r d .
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(f) T h e  c o r p o r a t i o n  m a y  b y  p r o v i s i o n s  in  a r e s o l u t i o n  a u t h o r i z­

ing o r  r e l a t i n g  to t h e  i s s u a n c e  of  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  

e n t e r  i n t o  t h e  f o l l o w i n g  a g r e e m e n t s  w i t h  t h e  h o l d e r s  o f  t h e  b o n d s  or 

b o n d  a n t i c i p a t i o n  n o t e s :

(1) p l e d g e  a l l  o r  p a r t  o f  its r e v e n u e  t o  w h i c h  i t s  r i g h t  

t h e n  e x i s t s  o r  m a y  t h e r e a f t e r  e x i s t ,  t h e  m o n e y  d e r i v e d  f r o m  t h e  r e v e­

nue, a n d  t h e  p r o c e e d s  o f  its b o n d s  o r  n o t e s ;

(2) c o v e n a n t  a g a i n s t  p l e d g i n g  all o r  p a r t  o f  its r e v e n u e ,  

o r  a g a i n s t  p e r m i t t i n g  o r  s u f f e r i n g  a l i e n  on its r e v e n u e  o r  p r o p e r t y ;

(3) c o v e n a n t  as t o  e s t a b l i s h m e n t  of  r e s e r v e s  o r  s i n k i n g

f u n d s  a n d  p r o v i d e  for, r e g u l a t e ,  a n d  d i s p o s e  o f  t h e  r e s e r v e s  o r  s i n k ­

in g  funds;

(4) c o v e n a n t  r e g a r d i n g  l i m i t a t i o n s  on a r i g h t  t o  s e l l  or 

o t h e r w i s e  d i s p o s e  of p r o p e r t y  o f  a n y  kind;

(5) c o v e n a n t  as t o  b o n d s  a n d  n o t e s  t o  be  i s s u e d ,  t h e i r

l i m i t a t i o n s ,  t e r m s  a n d  c o n d i t i o n s ,  t h e  c u s t o d y ,  a p p l i c a t i o n  a n d  d i s p o­

s i t i o n  of  t h e  p r o c e e d s  o f  t h e  b o n d s  a n d  n o t e s ;

(6) c o v e n a n t  as t o  t h e  i s s u a n c e  o f  a d d i t i o n a l  b o n d s  or

n o t e s ,  o r  l i m i t a t i o n s  o n  the i s s u a n c e  of a d d i t i o n a l  b o n d s  o r  n o t e s ,  

a n d  t h e  i n c u r r i n g  of o t h e r  d e b t s ;

*** (7) c o v e n a n t  as to  t h e  p a y m e n t  of t h e  p r i n c i p a l  o f  or 

i n t e r e s t  on the b o n d s  o r  n o t e s ,  t h e  s o u r c e s  a n d  m e t h o d s  O l p a y m e n t ,

t h e  r a n k  o r  p r i o r i t y  o f  t h e  b o n d s  o r  n o t e s  w i t h  r e s p e c t  t o  a l i e n  or

s e c u r i t y ,  o r  t h e  a c c e l e r a t i o n  o f  t h e  m a t u r i t y  of  t h e  b o n d s  o r  n o t e s ;

***(8) p r o v i d e  f o r  t h e  r e p l a c e m e n t  o f  l o st, s t o l e n ,

d e s t r o y e d  o r  m u t i l a t e d  b o n d s  o r  n o t e s ;

* **(9) c o v e n a n t  a g a i n s t  e x t e n d i n g  t h e  t i m e  f o r  t h e  p a y m e n t  

o f  b o n d s  or  n o t e s ,  or i n t e r e s t  on  t h e  b o n d s  o r  no t e s ;
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*** (10) c o v e n a n t  as  to t h e  r e d e m p t i o n  o f  b o n d s  o r  n o t e s  a n d  

p r i v i l e g e s  of  t h e i r  e x c h a n g e  f o r  o t h e r  b o n d s  o r  n o t e s  o f  t h e  c o r p o­

rat i o n ;

***(11) c o v e n a n t  t o  c r e a t e  o r  a u t h o r i z e  t h e  c r e a t i o n  o f  

s p e c i a l  f u n d s  of m o n e y  t o  b e  h e l d  in p l e d g e  o r  o t h e r w i s e  f o r  o p e r a t i n g  

e x p e n s e s ,  p a y m e n t  o r  r e d e m p t i o n  o f  b o n d s  o r  n o t e s ,  r e s e r v e s  o r  o t h e r  

p u r p o s e s ,  a n d  as to t h e  u s e  a n d  d i s p o s i t i o n  of  t h e  m o n e y  h e l d  in the 

f u n d s ;

***( 1 2 )  e s t a b l i s h  t h e  p r o c e d u r e  b y  w h i c h  t h e  t e r m s  o f  a c o n­

t r a c t  o r  c o v e n a n t  w i t h  o r  for t h e  b e n e f i t  o f  t h e  h o l d e r s  of b o n d s  or 

n o t e s  m a y  b e  a m e n d e d  or a b r o g a t e d ,  the a m o u n t  o f  b o n d s  o r  n o t e s  t h e  

h o l d e r s  of w h i c h  m u s t  c o n s e n t  to a m e n d m e n t  o r  a b r o g a t i o n ,  a n d  the

m a n n e r  in w h i c h  t h e  c o n s e n t  m a y  b e  g i v e n ;

* * * (13) c o v e n a n t  as to the c u s t o d y  o f  a n y  o f  i t s  p r o p e r t i e s  

o r  i n v e s t m e n t s ,  t h e i r  s a f e k e e p i n g  a n d  i n s u r a n c e ,  a n d  t h e  u s e  a n d

d i s p o s i t i o n  of  i n s u r a n c e  m o n e y ;

***(14) v e s t  in a t r u s t e e  o r  t r u s t e e s  i n s i d e  o r  o u t s i d e  t h e  

s t a t e  p r o p e r t y ,  r i g h t s ,  p o w e r s  a n d  d u t i e s  in t r u s t  as t h e  c o r p o r a t i o n  

m a y  d e t e r m i n e  t h a t  m a y  i n c l u d e  any o r  a l l  o f  t h e  r i g h t s ,  p o w e r s  a n d  

d u t i e s  o f  a t r u s t e e  a p p o i n t e d  b y  t h e  h o l d e r s  o f  b o n d s  o r  n o t e s  o f  the 

c o r p o r a t i o n ,  a n d  to l i m i t  o r  a b r o g a t e  t h e  r i g h t s  of t h e  h o l d e r s  of the 

b o n d s  o r  n o t e s  of  t h e  c o r p o r a t i o n  t o  a p p o i n t  a t r u s t e e  u n d e r  t h i s  

c h a p t e r  o r  l i m i t  the r i g h t s ,  p o w e r s  a n d  d u t i e s  o f  t h e  t r u s t e e ;

* * * (15) p a y  t h e  c o s t s  o r  e x p e n s e s  i n c i d e n t  to  the

e n f o r c e  rent of t h e  b o n d s  o r  n o t e s ,  of  t h e  p r o v i s i o n s  of t h e

resoluti'* o r  o f  a c o v e n a  it o r  a g r e e m e n t  o f  t h e  c o r p o r a t i o n  w i t h  the 

h o l d e r s  of its b o n d s  o r  n o t e s ;

(16) a g r e e  w i t h  a c o r p o r a t i o n  t r u s t e e ,  t h a t  r.ay b e  a t r u s t  

c o m p a n y  o r  b a n k  h a v i n g  t h e  p o w e r s  o f  a t r u s t  c o m p a n y  i n s i d e  or o u t s i d e
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t h e  s t a t e ,  as t o  t h e  p l e d g i n g  o r  a s s i g n i n g  o f  r e v e n u e  o r  f u n d s  t h a t  or

in w h i c h  t h e  c o r p o r a t i o n  h a s  a r i g h t  o r  i n t e r e s t ;  t h e  a g r e e m e n t  m a y

p r o v i d e  for o t h e r  r i g h t s  a n d  r e m e d i e s  e x e r c i s a b l e  b y  t h e  t r u s t e e  for

t h e  p r o t e c t i o n  o f  t h e  h o l d e r s  o f  b o n d s  o r  n o t e s  o f  t h e  c o r p o r a t i o n  a n d

n o t  o t h e r w i s e  in v i o l a t i o n  o f  law, a n d  m a y  p r o v i d e  f o r  t h e  r e s t r i c t i o n

o f  t h e  r i g h t s  of  a n  i n d i v i d u a l  h o l d e r  o f  b o n d s  or n o t e s  of  t h e  

c o r p o r a t i o n ;

* * * ( 1 7 )  a p p o i n t  a n d  p r o v i d e  f o r  t h e  d u t i e s  a n d  o b l i g a t i o n s  

o f  a p a y i n g  a g e n t  o r  o t h e r  f i d u c i a r y  i n s i d e  o r  o u t s i d e  t h e  state;

* * * ( 1 8 )  l i m i t  t h e  r i g h t s  o f  t h e  h o l d e r s  o f  b o n d s  o r  n o t e s  of 

t h e  c o r p o r a t i o n  t o  e n f o r c e  a p l e d g e  o r  c o v e n a n t  s e c u r i n g  t h e  b o n d s  or 

n o t e s ;  a n d

(19) m a k e  c o v e n a n t s  o t h e r  t h a n  a n d  in a d d i t i o n  to  t h e  c o v e­

n a n t s  e x p r e s s l y  a u t h o r i z e d  in t h i s  s e c t i o n ,  of  l i k e  o r  d i f f e r e n t  

c h a r a c t e r ,  a n d  m a k e  c o v e n a n t s  to  d o  o r  r e f r a i n  f r o m  d o i n g  a c t s  in 

o r d e r  to  b e t t e r  s e c u r e  b o n d s  o r  n o t e s  o r  t h a t ,  in t h e  a b s o l u t e  

d i s c r e t i o n  o f  t h e  b o a r d ,  w i l l  t e n d  t o  rnaxt b o n d s  o r  n o t e s  m o r e  

m a r k e t a b l e .

* * * S e c .  4 2 . 4 0 . 5 8 0 .  I N T E R I M  R E C E I P T S ,  T E M P O R A R Y  B O N D S ,  A N D

T E M P O R A R Y  B O N D  A N T I C I P A T I O N  N O T E S .  B e f o r e  t h e  p r e p a r a t i o n  of 

d e f i n i t i v e  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s ,  t h e  c o r p o r a t i o n  m a y  i s s u e  

i n t e r i m  r e c e i p t s  o r  t e m p o r a r y  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s ,  w i t h  

o r  w i t h o u t  c o u p o n s ,  e x c h a n g e a b l e  f o r  b o n d s  c r  b o n d  a n t i c i p a t i o n  n o t e s  

w h e n  t h e s e  d e f i n i t i v e  b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  h a v e  b e e n  

e x e c u t e d  a n d  a r e  a v a i l a b l e  f o r  d e l i v e r y .

Sec. 4 2 . 4 0 . 5 9 0 .  V A L I D I T Y  O F  S I G N A T U R E S .  If an  o f f i c e r  w h o s e  

s i g n a t u r e  o r  a f a c s i m i l e  o f  w h o s e  s i g n a t u r e  a p p e a r s  o n  b o n d s ,  no t e s ,  

o r  c o u p o n s  a t t a c h e d  t o  t h e m  c e a s e s  t o  b e  a n  o f f i c e r  b e f o r e  the
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d e l i v e r y  of  t h e  b o n d ,  n o t e ,  o r  c o u p o n ,  t h e  s i g n a t u r e  o r  f a c s i m i l e  is 

v a l i d  t h e  s a m e  as if t h e  p e r s o n  h a d  r e m a i n e d  in o f f i c e  u n t i l  d e l i v e r y .

Sec. 4 2 . 4 0 . 6 0 0 .  I N D E P E N D E N T  F I N A N C I A L  A D V I S O R .  In  n e g o t i a t i n g  

t h e  p r i v a t e  s a l e  of b o n d s  o r  b o n d  a n t i c i p a t i o n  n o t e s  t o  an  u n d e r -  

w r i t e r ,  t h e  b o a r d  s h a l l  r e t a i n  a f i n a n c i a l  a d v i s o r  w h o  is i n d e p e n d e n t  

f r o m  t h e  u n d e r w r i t e r .

Sec. 4 2 . 4 0 . 6 1 0 .  V A L I D I T Y  O F  P L E D G E .  (a) T h e  p l e d g e  o f  a s s e t s  

o r  r e v e n u e  of  t h e  c o r p o r a t i o n  t o  the p a y m e n t  of  the p r i n c i p a l  or

i n t e r e s t  o n  b o n d s  o r  n o t e s  o f  t h e  c o r p o r a t i o n  is v a l i d  a n d  b i n d i n g

f r o m  t h e  t i m e  t h e  p l e d g e  is m a d e  a n d  t h e  a s s e t s  o r  r e v e n u e  a r e  i m m e d i­

a t e l y  s u b j e c t  to t h e  l i e n  of  t h e  p l e d g e  w i t h o u t  p h y s i c a l  d e l i v e r y  or 

f u r t h e r  act. T h e  l i e n  of a p l e d g e  is v a l i d  a n d  b i n d i n g  a g a i n s t  all

p a r t i e s  h a v i n g  c l a i m s  of  a n y  k i n d  in t o r t  c o n t r a c t  o r  o t h e r w i s e

a g a i n s t  t h e  c o r p o r a t i o n ,  i r r e s p e c t i v e  of w h e t h e r  t h o s e  p a r t i e s  h a v e  

n o t i c e  o f  t h e  l i e n  of  t h e  p l e d g e .

(b) N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  t h e  c o r p o r a t i o n  f r o m

s e l l i n g  a s s e t s  s u b j e c t  to a p l e d g e ,  e x c e p t  t h a t  a s a l e  m a y  b e  r e­

s t r i c t e d  b y  t h e  t r u s t  a g r e e m e n t  o r  r e s o l u t i o n  p r o v i d i n g  for t h e  i s s u­

a n c e  o f  t h e  b o n d s  or  n o t e s .

Sec. 4 2 . 4 0 . 6 2 0 .  R E M E D I E S .  A  h o l d e r  o f  b o n d s  o r  n o t e s  i s s u e d

u n d e r  t h i s  c h a p t e r  o r  of c o u p o n s  a t t a c h e d  to  t h e m ,  a n d  a t r u s t e e  u n d e r  

a t r u s t  a g r e e m e n t  o r  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  of  t h e  b o n d s  

o r  n o t e s ,  e x c e p t  as r e s t r i c t e d  b y  a t r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,

e i t h e r  at  l a w  o r  in e q u i t y ,  m a y

(1) e n f o r c e  a l l  r i g h t s  g r a n t e d  u n d e r  t h i s  c h a p t e r ,  the

t r u s t  a g r e e m e n t  o r  r e s o l u t i o n ,  o r  a n y  o t h e r  c o n t r a c t  e x e c u t e d  b y  the 

c o r p o r a t i o n  u n d e r  t h i s  c h a p t e r ;  a n d

(2) c o m p e l  t h e  p e r f o r m a n c e  of a l l  d u t i e s  of t h e  c o r p o r a t i o n  

r e q u i r e d  b y  t h i s  c h a p t e r  or  b y  t h e  t r u s t  a g r e e m e n t  or  r e s o l u t i o n .
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Sec. 4 2 . 4 0 . 6 3 0 .  N E G O T I A B L E  I N S T R U M E N T S .  B o n d s  a n d  n o t e s  i s s u e d  

u n d e r  t h i s  c h a p t e r  a n d  i n t e r e s t  c o u p o n s  a t t a c h e d  t o  t h e m  a r e  n e g o­

t i a b l e  i n s t r u m e n t s  u n d e r  t h e  l a w s  o f  t h i s  s t a t e ,  s u b j e c t  o n l y  to 

a p p l i c a b l e  p r o v i s i o n s  for r e g i s t r a t i o n .

Sec. 42.r 40 .640 . B O N D S  A N D  N O T E S  E L I G I B L E  FC~; I N V E S T M E N T .  B o n d s

a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  s e c u r i t i e s  in w h i c h  a l l  p u b l i c

o f f i c e r s  a n d  p u b l i c  b o d i e s  o f  t h e  s t a t e  a n d  i t s  p o l i t i c a l  s u b d i v i­

sion s ,  a.’1 i n s u r a n c e  c o m p a n i e s ,  t r u s t  c o m p a n i e s ,  b a n k i n g  a s s o c i a t i o n s ,  

i n v e s t m e n t  c o m p a n i e s ,  e x e c u t o r s ,  a d m i n i s t r a t o r s ,  t r u s t e e s  a n d  o t h e r  

f i d u c i a r i e s  m a y  p r o p e r l y  a n d  l e g a l l y  i n v e s t  funds, i n c l u d i n g  c a p i t a l  

in t h e i r  c o n t r o l  o r  b e l o n g i n g  t o  t h em. T h e s e  b o n d s  a n d  n o t e s  m a y  be 

d e p o s i t e d  w i t h  a s t a t e  o r  m u n i c i p a l  o f f i c e r  o f  an a g e n c y  or  p o l i t i c a l  

s u b d i v i s i o n  of  t h e  s t a t e  f o r  a n y  p u r p o s e  for w h i c h  t h e  d e p o s i t  of 

b o n d s  o r  n o t e s  of  t h e  s t a t e  is a u t h o r i z e d  b y  law.

* * * S e c . 4 2 . 4 0  .b 5 0 . R E F U N D I N G  B O N D S .  (a) T h e  c o r p o r a t i o n  m a y

p r o v i d e  f o r  t h e  i s s u a n c e  of r e f u n d i n g  b o n d s  f o r  t h e  p u r p o s e  of  r e f u n d­

ing  b o n d s  t h e n  o u t s t a n d i n g  t h a t  h a v e  b e e n  i s s u e d  u n d e r  t h i s  c h a p t e r ,

i n c l u d i n g  t h e  p a y m e n t  o f  a r e d e m p t i o n  p r e m i u m  o n  t h e m  a n d  i n t e r e s t  

t h a t  a c c r u e s  t o  t h e  d a t e  o f  r e d e m p t i o n  of t h e  b o n d s .  R e f u n d i n g  b o n d s  

s h a l l  be i s s u e d  in a c c o r d a n c e  w i t h  p r o v i s i o n s  o f  t h i s  c h a p t e r  t h a t  

r e l a t e  to t h e  i s s u a n c e  of b o n d s  to the e x t e n t  t h o s e  p r o v i s i o n s  are 

a p p r o p r i a t e .

(b) R e f u n d i n g  b o n d s  m a y  b e  s o l d  o r  e x c h a n g e d  for o u t s t a n d i n g  

b o n d s  i s s u e d  u n d e r  t h i s  c h a p t e r  a n d  t h e  p r c  a e d s  m a y  be  a p p l i e d  to  the 

p u r c h a s e ,  r e d e m p t i o n  or  p a y m e n t  of  t h e  o u t s t a n d i n g  b o n d s  in a d d i t i o n  

t o  o t h e r  a u t h o r i z e d  p u r p o s e s .  P e n d i n g  the a p p l i c a t i o n  of t h e  p r o c e e d s  

o f  r e f u n d i n g  b o n d s  to  t h e  p a y m e n t  o f  the p r i n c i p a l ,  a c c r u e d  i n t e r e s t  

a n d  r e d e m p t i o n  p r e m i u m  o n  t h e  b o n d s  b e i n g  r e f u n d e d ,  and, if p e r m i t t e d  

in t h e  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  of t h e  r e f u n d i n g  b o n d s  o r
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in t h e  t r u s t  a g r e e m e n t  s e c u r i n g  t h e m ,  to t h e  p a y m e n t  o f  i n t e r e s t  o n  

t h e  r e f u n d i n g  b o n d s  a n d  e x p e n s e s  i n  c o n n e c t i o n  w i t h  t h e  r e f u n d i n g ,  the  

p r o c e e d s  m a y  b e  i n v e s t e d  in d i r e c t  o b l i g a t i o n s  of t h e  U n i t e d  S t a t e s  o r  

o b l i g a t i o n s  t h e  p r i n c i p a l  of  a n d  t h e  i n t e r e s t  o n  w h i c h  are u n c o n d i­

t i o n a l l y  g u a r a n t e e d  b y  t h e  U n i t e d  S t a t e s  t h a t  m a t u r e  o r  m a y  b e  r e­

d e e m e d  n o t  l a t e r  t h a n  t h e  d a t e  t h e  p r o c e e d s  o f  t h e  r e f u n d i n g  b o n d s ,  

t o g e t h e r  w i t h  the i n t e r e s t  a c c r u i n g  o n  t h em, w i l l  b e  r e q u i r e d  f o r  t h e  

p u r p o s e s  i n t e n d e d .

Sec. 4 2 . 4 0 . 6 6 0 .  C R E D I T  O F  S T A T E  N O T  P L E D G E D .  (a) T h e  s t a t e  a n d  

i t s  p o l i t i c a l  s u b d i v i s i o n s  a r e  n o t  l i a b l e  for t h e  d e b t s  of the c o r p o­

rat i o n .  B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  p a y a b l e  s o l e l y  

f r o m  t h e  r e v e n u e  o r  a s s e t s  o f  t h e  c o r p o r a t i o n  a n d  d o  n o t  c o n s t i t u t e  a

(1) d e b t ,  l i a b i l i t y ,  o r  o b l i g a t i o n  o f  t h e  s t a t e  o r  o f  a 

p o l i t i c a l  s u b d i v i s i o n  of  the st a t e ;  or

(2) p l e d g e  of  t h e  f a i t h  a n d  c r e d i t  of  t h e  s t a t e  o r  of  a 

p o l i t i c a l  s u b d i v i s i o n  of the state.

(b) T h e  c o r p o r a t i o n  m a y  n o t  p l e d g e  the c r e d i t  o r  the t a x i n g  

p o w e r  of the s t a t e  o r  ivs p o l i t i c a l  s u b d i v i s i o n s .  E a c h  b o n d  a n d  n o t e  

i s s u e d  u n d e r  t h i s  c h a p t e r  s h a l l  c o n t a i n  on  its fa c e  a s t a t e m e n t  t h a t

(1) t h e  c o r p o r a t i o n  is n o t  o b l i g a t e d  to  p a y  it o r  the 

i n t e r e s t  on it e x c e p t  f r o m  t h e  r e v e n u e  o r  a s s e t s  p l e d g e d  for it; a n d

(2) n e i t h e r  t h e  f a i t h  a n d  c r e d i t  n o r  the t a x i n g  p o w e r  of 

t h e  s t a t e  o r  o f  a p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  is p l e d g e d  to the  

p a y m e n t  o f  it.

Sec. 4 2 . 4 0 . 6 7 0 .  O F F I C E R S  N O T  L I A B L E .  A n  o f f i c e r  o r  e m p l o y e e  o f  

t h e  c o r p o r a t i o n  is n o t  s u b j e c t  t o  p e r s o n a l  l i a b i l i t y  o r  a c c o u n t a b i l i t y  

b e c a u s e  o f  t h e  e x e c u t i o n  o r  i s s u a n c e  of b o n d s  o r  n o t e s .

Sec. 42. 40 .680. E X E M P T I O N  F R O M  T A X A T I O N .  (a) T h e  r e a l  a n d  

p e r s o n a l  p r o p e r t y  of t h e  c o r p o r a t i o n  a n d  its a s s e t s ,  i n c o m e ,  a n d

- 3 1 -  wo 1 7 3 6



r e c e i p t s  a r e  e x e m p t  f r o m  a l l  t a x e s  a n d  s p e c i a l  a s s e s s m e n t s  o f  the

s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  state.

(b) T h i s  s e c t i o n  d o e s  n o t  a f f e c t  o r  l i m i t  a n  e x e m p t i o n  f r o m

l i c e n s e  fees, p r o p e r t y  t a x e s ,  o r  e x c i s e ,  i n c o m e  o r  o t h e r  t a x e s ,

« -

p r o v i d e d  u n d e r  a n y  o t h e r  law, n o r  d o e s  it c r e a t e  a t a x  e x e m p t i o n  w i t h

r e s p e c t  to t h e  i n t e r e s t  o f  a n y  b u s i n e s s  e n t e r p r i s e  o r  o t h e r  p e r s o n ,

o t h e r  t h a n  t h e  c o r p o r a t i o n .

* * * (c) T h e  e x e r c i s e  of the p o w e r s  g r a n t e d  b y  cnis c h a p t e r  s h a l l  

b e  in a l l  r e s p e c t s  for t h e  b e n e f i t  o f  t h e  p e o p l e  o f  t h e  s t a t e ,  for 

t h e i r  w e l l - b e i n g  a n d  p r o s p e r i t y ,  a n d  for t h e  i m p r o v e m e n t  o f  t h e i r  

s o c i a l  a n d  e c o n o m i c  c o n d i t i o n s .  T h e r e f o r e ,  t h e  c o r p o r a t i o n  is n o t  

r e q u i r e d  t o  p a y  a tax o r  a s s e s s m e n t  o n  p r o p e r t y  o w n e d  b y  t h e  

c o r p o r a t i o n  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  o n  t h e  i n c o m e  fr o m  

the p r o p e r t y .

(d) B o n d s  a n d  n o t e s  i s s u e d  u n d e r  t h i s  c h a p t e r  a r e  i s s u e d  by  i 

b o d y  c o r p o r a t e  a n d  p u b l i c  of t h e  s t a t e  a n d  for an  e s s e n t i a l  p u b l i c  a n d  

g o v e r n m e n t a l  p u r p o s e .  T h e r e f o r e ,  t h e  b o n d s  a n d  n o t e s ,  t h e  i n t e r e s t  

a n d  i n c o m e  f r o m  t hem, a n d  a l l  fees, c h a r g e s ,  f u n d s ,  r e v e n u e ,  i n c o m e

a n d  o t h e r  m o n e y  p l e d g e d  o r  a v a i l a b l e  to p a y  o r  s e c u r e  t h e  p a y m e n t  of

t h e  b o n d s  a n d  n o t e s  or  i n t e r e s t  o n  them, a r e  e x e m p t  f r o m  t a x a t i o n  

e x c e p t  f o r  i n h e r i t a n c e ,  t r a n s f e r ,  and e s t a t e  t a x e s .

Sec. 4 2 . 4 0 . 6 9 0 .  R E V E R S I O N  OF  A S S E T S .  If t h e  c o r p o r a t i o n  c e a s e s  

to e x i s t ,  for w h a t e v e r  ; e a s o n  • rta a s s e t s  r e v e r t  to t h e  st a t e .

A R T I C L E  8. P E R S O N N E L  A N D  L A B O R  R E L A T I O N S .

Sec. 4 2 . 4 0 . 7 0 0  P E R S O N N E L .  (a) E m p l o y e e s  o f  t h e  A l a s k a  R a i l r o a d

a r e  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  a n d  n o t  of  t h e  s t a t e .  T h e  p r o v i s i o n s

o f  AS 39 d o  n o t  a p p l y  to e m p l o y e e s  of  the c o r p o r a t i o n .

(b) T h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  in e f f e c t  o n  t h e  d a t e  

o f  t r a n s f e r  b e t w e e n  t h e  c o r p o r a t i o n  a n d  its e m p l o y e e s  s h a l l  r e m a i n  in

I/o 1736 -32-
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e f f e c t  u n t i l  t h e y  e x p i r e  b y  t h e i r  t e r m s  or, a s  r e q u i r e d  u n d e r  45 

U . S . C .  1206 ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) ,  t h e y  a r e  

r e n e g o t i a t e d ,  s u b j e c t  to t h e  a p p r o v a l  o f  the b o a r d .

(c) S u b j e c t  to  t h e  p r o v i s i o n s  o f  45 U S C  1 2 0 6  ( A l a s k a  R a i l r o a d

T r a n s f e r  Act' of 1982) W i t h i n  180 d a y s  of t h e  f i r s t  m e e t i n g  o f  the 

B o a r d ,  the B o a r d  a n d  r e p r e s e n t a t i v e s  of e m p l o y e e  b a r g a i n i n g  u n i t s  

s h a l l  i m p l e m e n t  g r o u n d  r u l e s  f o r  t h e  r e - n e g o t i a t i o n  o f  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t s .

Sec. 4 2 . 4 0 . 7 1 0  C O L L E C T I V E  B A R G A I N I N G  (a) U n l e s s  s p e c i f i c a l l y

p r o v i d e d  in t h i s  A c t , t h e  provi. c i o n s  o f  AS. 2 3 . 4 0

* ( P u b l i c  E m p l o y e e  R e l a t i o n s  Act) d <  n o t  a p p l y  to t h e  c o r p o r a t i o n  o..- to 

i t ' s  e m p l o y e e s .  H o w e v e r ,  e m p l o y e e s  t h a t  are n o t  e x e c u t i v e  o f f i c e r s  

m a y  o r g a n i z e ,  e n d  f o rm, j oin, or a s s i s t  an o r g a n i z a t i o n  to  e n g a g e  in 

c o l l e c t i v e  b a r g a i n i n g  w i t h  r e s p e c t  to w a g e s ,  h o u r s  a n d  o t h e r  t e r m s  and  

c o n d i t i o n s  of e m p l o y m e n t .

________ (jo) T h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  m a y  p a r t i c i p a t e  in l a b o r

n e g o t i a t i o n s  b e t w e e n  t h e  c o r p o r a t i o n  a n d  an e m p l o y e e  o r g a n i z a t i o n .

T h e  c o r p o r a t i o n  s h a l l  s e e k  a d v i c e  o f  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

p r o i r  t o  e n t e r i n g  i n t o  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  c o n c e r n i n g  

w a g e s ,  h o u r s ,  a n d  o t h e r  t e r m s  a n d  c o n d i t i o n s  of  e m p l o y m e n t .  H o w e v e r , 

t h e  f i n a l  d e c i s i o n  r e g a r d i n g  c o l l e c t i v e  b a r g a i n i n g  a g r e em e n t s ,  s h a l l  

b e  m a d e  b y  t he b o a r d  ■

________ (c) A n  a g r e e m e n t  e x e c u t e d  b e t w e e n  the c o r p o r a t i o n  a n d  a n

e m p l o y e e  o r g a n i z a t i o n  s h a l l  p r o v i d e  for a g r i e v a n c e  p r o c e d u r e  in w h i c h  

t h e  f i n a l  st e p  in t h e  p r o c e d u r e  is b i n d i n g  a r b i t r a t i o n .  T h e  a g r e e m e n t  

s h a l l  d e f i n e  " g r i e v a n c e "  for p u r p o s e s  of  this s e c t i o n .

Sec. 4 2 . 4 0 . 7 2 0  R A I L R O A T  E M P L O Y E E S  L A B O R  R E L A T I O N S  A G E N C Y .  (a) 

T h e r e  is e s t a b l i s h e d  a r a i l r o a d  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  t h a t  

c o n s i s t s  of t h r e e  m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r .  O n e  m e m b e r  s h a l l

- 3 3 -  wo 1 7 3 6
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b e  a m e m b e r  cf t h e  s t a t e  p e r s o n n e l  b o a r d .  M e m b e r s  s e r v e  a t  t h e  

p l e a s u r e  of t h e  g o v e r n o r .

(b) The r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  p e r f o r m  the; 

f u n c t i o n s  d e s c r i b e d  i n  AS. 2 3 . 4 0 . 0 9 0  - 2 3 . 4 0 . 1 9 0  a n d  c a r r y  o u t  t h e  

p r o v i s i o n s  of AS 4 2 . 4 0 . 7 5 0 - 8 1 0 .

(c) M e m b e r s  o f  t h e  r a i l r o a d  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  

r e c e i v e  nc c o m p e n s a t i o n  f o r  t h e i r  s e r v i c e s ,  b u t  a r e  e n t i t l e d  t o  p e r  

d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  t h e  b o a r d s  a n d  c o m m i s s i o n s .

Sec. 4 2 . 4 0 . 7 3 0  S T R I K E S  (a) E m p l o y e e s  m a y  e n g a g e  in a s t r i k e  if a 

m a j o r i t y  of the e m p l o y e e s  in a l l  c o l l e c t i v e  b a r g a i n i n g  u n i t s  v ^ t e  b y  

s e c r e t  b a l l o t  to d o  So.

(b) N e t  w i t h s t a n d i n g  t h a  p r o v i s i o n s  o f  (a) o f  t h i s  s e c t i o n ,  t h e  

e m p l o y e e s  of the c o r p o r a t i o n  m a y  a g r e e  in w r i t i n g  to s u b m i t  a d i s p u t e  

a r i s i n g  f r o m  i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  of a c o l l e c t i v e  b a r g a i n i n g  

agreement, to a r b i t r a t i o n .

Sec. 4 2 . 4 0 . 7 3 0 .  P O L I T I C A L  A C T I V I T I E S .  (a) M o n e y ,  a s s e t s ,  o r  

p r o p e r t y  of t h e  c o r p o r a t i o n  m a y  n o t  be u s e d  for p o l i t i c a l  a c t i v i t y .  

H o w e v e r ,  b o a r d  m e m b e r s  a n d  e m p l o y e e s  o f  t h e  c o r p o r a t i o n  m a y  

c o m m u n i c a t e  w i t h  a n d  a p p e a r  b e f o r e  c o m m i t t e e s  of C o n g r e s s ,  the s t a t e  

l e g i s l a t u r e ,  a n d  m u n i c i p a l  g o v e r n i n g  b o d i e s  in c o n n e c t i o n  w i t h  m a t t e r s  

d i r e c t l y  a f f e c t i n g  t h e  c o r p o r a t i o n .

(b) A  b o a r d  m e m b e r  o r  e m p l o y e e  w h o  v i o l a t e s  t h e  p r o v i s i o n s  of 

t h i s  s e c t i o n  is p e r s o n a l l y  s u b j e c t  to  a c i v i l  p e n a l t y  a s s e s s e d  b y  a 

j u d g e  o f  the s u p e r i o r  c o u r t  i n  a n  a m o u n t  not t o  e x c e e d  $5 ,000 . A:n 

a c t i o n  t o  e n f o r c e  t h i s  s e c t i o n  m a y  b e  b r o u g h t  b y  a n y  p e r s o n .

Sec. 4 2 . 4 0 . 7 6 0 .’ P R O H I B I T E D  A C T S .  (a) T h e  r a i l r o a d  C h i e f  

E x e c u t i v e  O f f i c e r ,  o r  a n y  p e r s o n  e m p l o y e d  by t h e  c o r p o r a t i o n  m a y  n o t  

d i r e c t l y  or i n d i r e c t l y :

(1) r e q u i r e  o r  c o e r c e  a n y  e m p l o y e e  o f  t h e  c o r p o r a t i o n  t o

1 7 3 6  - 3 4 -
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p a r t i c i p a t e  in a n y  w a y  in a n y  a c t i v i t y  o r  u n d e r t a k i n g  u n l e s s  t h e  

a c t i v i t y  o r  u n d e r t a k i n g  is r e l a t e d  to  t h e  p e r f o r m a n c e  o f  o f f i c i a l  

d u t i e s ;

(2) r e q u i r e  o r  c o e r c e  a n y  e m p l o y e e  o f  t h e  c o r p o r a t i o n  to 

m a k e  a n y  r e p o r t  c o n c e r n i n g  a n y  c f  h i s / h e r  a c t i v i t i e s  o r  u n d e r t a k i n g s  

u n l e s s  t h e  a c t i v i t y  o r  u n d e r t a k i n g  is r e l a t e d  to t h e  p e r f o r m a n c e  o f  

h i s  o f f i c i a l  d u t i e s .

(3) e x c e p t  a s  d i r e c t l y  r e l a t e d  to t h e  p e r f o r m a n c e  o f  

h i s / h e r  o f f i c i a l  d u t i e s ,  r e q u i r e  o r  c o e r c e  a n y  e m p l o y e e  of t h e  

c o r p o r a t i o n  to s u b m i t  t o  a n y  i n t e r r o g a t i o n  or  e x a m i n a t i o n  o r  

p s y c h o l o g i c a l  t e s t  w h i c h  is d e s i g n e d  t o  e l i c i t  f r o m  h i m  i n f o r m a t i o n  

c o n c e r n i n g

(A) h i s  p e r s o n a l  r e l a t i o n s h i p  w i t h  any p e r s o n

c o n n e c t e d  w i t h  h i m  b y  b l o o d  o r  m a r r i a g e ,

{B ) h i s / h e r  r e l i g i o u s  b e l i e f s  o r  p r a c t i c e s ,

(C) s e x u a l  m a t t e r s

(D) h i s / h e r  p o l i t i c a l  a f f i l i a t i o n  o r  p h i l o s o p h y

(4) c o e r c e  a n y  e m p l o y e e  of  t h e  c o r p o r a t i o n  t o  i n v e s t  or 

c o n t r i b u t e  h i s  e a r n i n g s  in a n y  m a n n e r  o r  for a n y  p u r p o s e ;

(5) r e s t r i c t  o r  a t t e m p t  t o  r e s t r i c t  a f t e r - w o r k i n g - h o u r  

s t a t e m e n t s ,  p r o n o u n c e m e n t s  o r  o t h e r  a c t i v i t i e s ,  n o t  o t h e r w i s e  

p r o h i b i t e d  b y  l a w  o r  p e r s o n n e l  r u l e ,  o f  a n y  e m p l o y e e  of  the  

c o r p o r a t i o n , if t h e  e m p l o y e e  d o e s  n o t  p u r p o r t  to s p e a k  o r  a c t  in a n  

o f f i c i a l  c a p a c i t y .

(b) T h e  p r o v i s i o n s  o f  (a) of t h i s  s e c t i o n  d o  n o t  d i m i n i s h  t h e  

a u t h o r i t y  of  an a u t h o r i z e d  l a w  e n f o r c e m e n t  a g e n c y  to c o n d u c t  c r i m i n a l  

i n v e s t i g a t i o n s  of c o r p o r a t i o n  e m p l o y e e s  s u s p e c t e d  o f  b e i n g  i n v o l v e d  in 

c r i m i n a l  a c t i v i t y .

A R T I C L E  9. G E N E R A L  P R O V I S I O N S .

- 3 5 -

CM



I

t

t

£

9

1C

11

12

13

Id

15

16
17

18
19

20

21

22

23
24

25

26

27

28

29

WORK DRAFT COPY WORK DRAFT COPY
mnms

WORK. DRAFT C0?T

Sec. 4 2 . 4 0  .900'., A P P L I C A T I O N  O F  E X I S T I N G  S T A N D A R D S .  T h e  A l a s k a

R a i l r o a d  C o r p o r a t i o n  is n o t  s u b j e c t  t o  t h e  j u r i s d i c t i o n  of t h e  A l a s k a  

T r a n s p o r t a t i o n  C o m m i s s i o n .  T h e  f o l l o w i n g  l a w s  d o  n o t  a p p l y  t o  t h e  

o p e r a t i o n s  of t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n :

(1): A S  19;

(2) A S  30 . 1 5 ;

(3) A S  35;

(4) A S  37 , 0 5 ;

(5) A S  37 . 0 7 ;

(6) A S  3 7 . 1 0 . 0 1 0  - 3 7 . 1 0 . 0 6 0 ;

(7) A S  3 7 . 1 0 . 0 8 5 ;

(8) A S  37.20;

(9) A S  37 . 2 5 ;

(10) A S  4 4 . 6 2 . 0 4 0  - 4 4 . 6 2 . 3 2 0 .

Sec. 4 2 . 4 0 . 9 1 0 .  S P E C I A L  R E P O R T .  T h e  c o r p o r a t i o n  s h a l l  i n v e s t i­

g a t e  a n d  p r e n a r e  a r e p o r t  f o r  t h e  g o v e r n o r  a n d  t h e  l e g i s l a t u r e  o n  t h e  

l o n g - t e r m  o p e r a t i o n s  o f  t h e  r a i l r o a d  t h a t  a r e  in the b e s t  i n t e r e s t  of 

t h e  state. T h e  r e p o r t  s h a l l  b e  d u e  J a n u a r y  1, 1988. It s h a l l  m a k e  

s p e c i f i c  r e c o m m e n d a t i o n s  o n  o p e r a t i o n a l  a l t e r n a t i v e s  a n d  t h e  t r a n s f e r  

o f  a l l  o r  p a r t  of  t h e  r a i l r o a d s  o p e r a t i o n s  to t h e  p r i v a t e  s e c t c  •.

Sec. 4 2 . 4 0 . 9 5 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,

(1) " b o a r d "  m e a n s  t h e  b o a r d  of d i r e c t o r s  of t h e  A l a s k a

R a i l r o a d  C o r p o r a t i o n ;

(2) " c o r p o r a t i o n "  m e a n s  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

(3) " d a t e  o f  t r a n s f e r "  m e a n s  the d a t e  on  w h i c h  t h e  U n i t e d

S t a t e s  S e c r e t a r y  of  T r a n s p o r t a t i o n  d e l i v e r s  t h e  [ d e e d  of c o n v e y a n c e ]  

t r a n s f e r  d o c u m e n t s  for the p r o p e r t i e s  of the A l a s k a  R a i l r o a d  u n d e r  45 

U . S . C .  1 2 0 1 - 1 2 1 4  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1982)?

1 7 3 6 - 3 6 -
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(4) " e m p l o y e e s "  m e a n s  a l l  p e r s o n s  e m p l o y e d  b y  t h e  

c o r p o r a t i o n  i n c l u d i n g  e x e c u t i v e  o f f i c i a l s ;

(5) " r a i l r o a d  u t i l i t y  c o r r i d o r "  m e a n s  a r i g h t - o f - w a y  for 

r a i l r o a d  a n d  r e l a t e d  p u r p o s e s  as d e f i n e d  in 45 U . S . C .  1 2 0 2 ( 1 1 )  ( A l a s k a  

R a i l r o a d  T r a n s f e r  A c t  of  1982) .

(6) " l a n d "  m e a n s  a l l  i n t e r e s t  in r e a l  p r o p e r t y ,  i n c l u d i n g  

t i d e  a n d  s u b m e r g e d  land;

(7) " r a i l  p r o p e r t i e s "  m e a n s  a l l  real a n d  p e r s o n a l  p r o p e r t y ,  

t a n g i b l e  a n d  i n t a n g i b l e ,  of t h e  c o r p o r a t i o n ;

(8) " e x e c u t i v e  o f f i c i a l s "  m e a n s  the e m p l o y e e s  o c c u p / i n g  the 

f o l l o w i n g  p o s i t i o n s  at  t h e  A l a s k a  R a i l r o a d  as of  t h e  d a y  b e f o r e  the 

d a t e  o f  t r a n s f e r ;  G e n e r a l  M a n a g e r ,  A s s i s t a n t  G e n e r a l  M a n n e r ,

A s s i s t a n t  to  t h e  G e n e r a l  M a n a g e r ,  C h i e f  cf  A d m i n i s t r a t i o n  a n d  G e n e r a l  

C o u n s e l .

(9) " c o l l e c t i v e b a r g a i n i n g "  it d e f i n e d  as n e g o t i a t i n g  w i t h  

a n  e m p l o y e e s  o r g a n i z a t i o n ,  r e p r e s e n t i n g  e m p l o y e e s  of  T h e  A l a n k a

R a i l r o a d  C o r p o r a t i o n  o n  m a t t e r s  p e r t a i n i n g  to c o n d i t i o n s  of

e m p l o y m e n t .

Sec. 4 2 . 4 0 . 9 9 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  be r e f e r r e d  to  as 

t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  Act.

* Sec. 3. A S  4 2 . 4 0 . 0 1 0  is a m e n d e d  to read;

Sec. 4 2 . 4 0 . 0 1 0  E S T A B L I S H M E N T  O F  T H E  C O R P O R A T I O N

Sec. 4 2 . 4 0 . 0 1 0 .  E S T A B L I S H M E N T  O F  T H E  C O R P O R A T I O N .  T h e r e  is

e s t a b l i s h e d  t h e  A l a s k a  R a i l r o a d C o r p o r a t i o n .  T h e  c o r p o r a t i o n  is a

p u b l i c  c o r p o r a t i o n  a n d  f o r  t h e p u r p o s e s  o f  art. Ill, sec. 22,

C o n s t i t u t i o n  of the S t a t e  o f  A l a s k a ,  is a n  i n s t r u m e n t a l i t v  o f  the

s t a t e  [ w i t h i n  t h e  D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ] ,

b u t  t h e  c o r p o r a t i o n  h a s  a l e a a l  e x i s t e n c e  i n d e p e n d e n t  o f  a n d  s e p a r a t e

f r o m  t h e  state. T h e  e x e r c i s e b v  the c o r p o r a t i o n  o f  t h e  p o w e r s
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p r o v i d e d  in t h i s  c h a p t e r  is c o n s i d e r e d  a n  e s s e n t i a l  g o v e r n m e n t a l 

f u n c t i o n  of t h e  st a t e .

* Sec. 4 A S  4 2 . 4 0 . 0 2 0  (a) is a m e n d e d  t o  read:

____________Sec. 42 . 4 0.020. B O A R D  O F  D I R E C T O R S .  (a) T h e  p o w e r s  of t h e

c o r p o r a t i o n  a r e  v e s t e d  in the b o a r d  o f  d i r e c t o r s .  T h e  b o a r d  c o n s i s t s  

o f  [the c o m m i s s i o n e r  of t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c

 D e v e l o p m e n t , the C h i e f  E x e c u t i v e  O f f i c e r  a n d  e i g h t  [seven] v o t i n g

m e m b e r s  a p p o i n t e d  by  t h e  g o v e r n o r .  T h e s e  e i g h t  m e m b e r s  m u s t  b e

 r e s i d e n t s  of a n d  r e g i s t e r e d  v o t e r s  in t h e  s t a t e  e x c e p t  as p r o v i d e d  in

(b) a n d  (c) of  t h i s  s e c t i o n .  N o  m o r e  t h a n  t w o  of t h e s e  m e m b e r s  m a y  be 

f r o m  a n y  o n e  of t h e  f o u r  j u d i c i a l  d i s t r i c t s  in t h e  state. T h e  p u b l i c  

[voting] m e m b e r s  m u s t  h a v e  s u b s t a n t i a l  e x p e r i e n c e  or  p r o f e s s i o n a l  

t r a i n i n g  a n d  e x p e r t i s e  i n  f i e l d s  r e l e v a n t  t o  t h e  p u r p o s e s  of t h i s  

c h a p t e r , i n c l u d i n g ,  b u t  n o t  l i m i t e d  to  t r a n s p o r t a t i o n ,  b u s i n e s s , a n d  

f i n a n c e . E x c e p t  for [the c o m m i s s i o n e r  o f  c o m m e r c e  a n d  e c o n o m i c  

d e v e l o p m e n t ] , t h e  c h i e f  e x e c u t i v e  o f f i c e r ;  anc. the m e m b e r  a p p o i n t e d  

u n d e r  (d) of t h i s  s e c t i o n ,  a v o t i n g  m e m b e r  m a y  n o t  b e  a s t a t e  o f f i c e r  

o r  e m p l o y e e .

(b) E x c e p t  for [the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  

d e v e l o p m e n t  and] t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  c o r p o r a t i o n ,  the 

v o t i n g  m e m b e r s  o f  t h e  b e a r d  s h a l l  b e  c o n f i r m e d  b y  a m a j o r i t y  of  the 

m e m b e r s h i p  o f  t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n .  A  m e m b e r  a p p o i n t e d  by 

t h e  g o v e r n o r  h a s  t h e  f u l l  p o w e r s  a n d  r e s p o n s i b i l i t i e s  of  a c o n f i r m e d  

b o a r d  m e m b e r  u n l e s s  a n d  u n t i l  t h e  m e m b e r  h a s  b e e n  r e j e c t e d  b y  the 

l e g i s l a t u r e .

(c) T h e  b o a r d  s h a l l  e l e c t  f r o m  its m e m b e r s h i p  a c h a i r p e r s o n  a n d  

v i c e - c h a i r p e r s o n  a n d  p r e s c r i b e  t h e i r  s p e c i f i c  d u t i e s  b y  rule.

(d) T h e  b o a r d  s h a l l  a p p o i n t  a s e c r e t a r y  a n d  p r e s c r i b e  t h e  s p e­

c i f i c  d u t i e s  of t h e  s e c r e t a r y .
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(e) T h e  c h a i r p e r s o n  s h a l l  c a l l  m e e t i n g s  of  t h e  b o a r d  at  l e a s t  

o n c e  e v e r y  t h r e e  m o n t h s .  T h e  c h a i r p e r s o n  m a y  c a l l  o t h e r  m e e t i n g s  of 

t h e  b o a r d  as  t h e  c h a i r p e r s o n  c o n s i d e r s  n e c e s s a r y .  T h e  c h a i r p e r s o n  

s h a l l  p r e s i d e  a t  m e e t i n g s  o f  t h e  b o a r d .

* Sec. 5. A S  4 2 . 4 0 . 0 3 0  is a m e n d e d  to read:

Sec. 4 2 . 4 0 . 0 3 0 .  T E R M  O F  O F F I C E :  R E M O V A L .  Ja]_ E x c e p t  for the

o m m i s s i o n e r  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  the v o t i n g  m e m b e r s  cf 

he b o a r d  s e r v e  f o r  s t a g g e r e d  t e r m s  o f  f i v e  y e a r s  e a c h  [, A N D  S E R V E  A T  T H E  

I.EASURE O F  T H E  G O V E R N O R  D U R I N G  T H E I R  TE R M S ]  .

* Sec. 6. A S . 4 2 . 4 0 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(b) T h e  g o v e r n o r  m a y ,  b y  w r i t t e n  n o t i c e  to t h e  m e m b e r ,  r e m o v e  a

M e m b e r  f r o m  t h e  b o a r d  for

(1) i n c a p a c i t a t i o n  c a u s e s  b y  i n j u r y  o r  s i c k n e s s  t h a t  l e a v e s  the 

ifliember u n a b l e  to p e r f o i m  d u t i e s  u n d e r  t h i s  c h a p t e r ;

(2) c o n t i n u e d  r e f u s a l  o r  i n a b i l i t y  to a t t e n d  m e e t i n g s  o f  the

^ o a r d ;  or

(3) c o n v i c t i o n  o f  a f e l o n y .

(4) a n y  c o n d u c t  t h a t  w a s  i n t e n d e d  to h a r m  the c o r p o r a t i o n  

/hether o r  n o t  it c o n s t i t u t e  a c r i m e

* Sec. 7. A S  4 2 . 4 0 . 1 0 0 ( a )  is a m e n  led to read:

(a) T h e  b o a r d  s h a l l  a p p o i n t  t h e  c h i e f  e x e c u t i v e  o f f i c e r  of the 

fcorporation [ S U B J E C T  T O  T H E  A P P R O V A L  BY T H E  G O V E R N O R ]  .• T h e  c h i e f  e x e c u t i v e  

jfficer s e r v e s  a t  t h e  p l e a s u r e  o f  t h e  b o a r d .  T h e  b o a r d  s h a l l  fix 

p o m p e n s a t i o n  f o r  t h e  c h i e f  e x e c u t i v e  o f f i c e r .

* Sec. 8. C O N F L I C T I N G  L A W S  I N A P P L I C A B L E .  If p r o v i s i o n s  o f  t h i s  A c t  

k r e  i n  c o n f l i c t  w i t h  the p r o v i s i o n s  of o t h e r  s t a t e  law, the p r o v i s i o n s  of 

p h i s  A c t  p r e v a i l .  [W h e r e  p o s s i b l e ]  , P r o v i s i o n s  o f  t h i s  A c t  s h a l l  be

o n s t r u e d  so t h a t  t h e y  d o  n o t  c o n f l i c t  w i t h  45 U . S . C .  1 2 0 1 - 1 2 1 4  ( A l aska 

R a i l r o a d  T r a n s f e r  A c t  of 1982).
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* Sec. 9. A P P O I N T M E N T  O F  F I R S T  B O A R D  O F  D I R E C T O R S  O F  A L A S K A  R A I L R O A D  

O R P O R A T I O N . N o t w i t h s t a n d i n g  A S  4 2 . 4 0 . 0 2 0  e n a c t e d  in sec. 1 o f  t h i s  A c t ,  

ne g o v e r n o r  s h a l l  d e s i g n a t e  t h e  t e r m s  of t h e  a p p o i n t e d  m e m b e r s  o f  the 

i r s t  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  as f o l l o w s :

(1) o n e  s h a l l  s e r v e  a t e r m  of t w o  y e a r s ;

(2) t w o  s h a l l  s e r v e  a t e r m  of t h r e e  y e a r s ;

(3) t w o  s h a l l  s e r v e  a t e r m  of f o u r  y e a r s ;  a n d

(4’ t w o  s h a l l  s e r v e  a t e r m  of f i v e  y e a r s .

* Sec. 10. C O L L E C T I V E  B A R G A I N I N G  A G R E E M E N T  B E T W E E N  T H E  A L A S K A  

ijjAILROAD C O R P O R A T I O N  A N D  E M P L O Y E E S .  A s  s o o n  as  p r a c t i c a b l e  a f t e r

s t a b l i s h m e n t  o f  t h e  c o r p o r a t i o n  a n d  p r i o r  t o  t r a n s f e r  of t h e  A l a s k a  

a i l r o a d ,  the A l a s k a  R a i l r o a d  C o r p o r a t i o n  a n d  i t s  e m p l o y e e s  s h a l l  a d o p t  

o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  t h a t  c o n t i n u e  t h e  p r o v i s i o n s  o f  the 

g r e e m e n t s  in e f f e c t  b e t w e e n  che A l a s k a  R a i l r o a d  a n d  its e m p l o y e e s  

m m e d i a t e l y  b e f o r e  t r a n s f e r  o f  t h e  A l a s k a  R a i l r o a d .  T h e  c o l l e c t i v e  

a r g a i n i n g  a g r e e m e n t s  b e t w e e n  t h e  c o r p o r a t i o n  a n d  its e m p l o y e e s  s h a l l  

e m a i n  in e f f e c t  c o n s i s t e n t  w i t h  45 U . S . C .  1 2 0 2 - 1 2 1 4  ( A l a s k a  R a i l r o a d  

r a n s f e r  A c t  of  1982) .

* S e c  11. S e c t i o n s  3 - 7 of  t h i s  A c t  t a k e  e f f e c t  on  t h e  e f f e c t i v e  

a t e  of a n  a m e n d m e n t  t o  t h e  C o n s c i t u t i o "  of  t h e  S t a t e  of A l a s k a  r e l a t i n g  to 

h e  A l a s k a  R a i l r o a d .

* Sec. 12. S e c t i o n s  1 , 2 , 8 - 1 1  of th i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  in 

A c c o r d a n c e  w i t h  A S  O x . 1 0 . 0 7 0 . ( c ) .

* Sec. 13. E F F E C T I V E  D A T E .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in 

A c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

7 0 1 7 3 6  - 4 0 -



IN- THE HOUSE

HOUSE BILL NO. 512 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing the Alaska Railroad

Corporation to manage and operate the Alaska 

Railroad; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF ALASKA:

* Section 1. LEGISLATIVE FINDINGS AND PURPOSE.

(a) The Legislature finds that

(1) It is the policy of the state to

(A) provide safe, economical, and efficient transportation 

to residents, businesses, visitors, and military installations in the 

state;

(B) foster and promote the long-term economic growth and 

development of the state;

(C) develop and implement plans for a transportation

ne two rk;

(D) foster and promote the development of the state's land 

and natural resources;

(2) the Alaska Railroad is an essential part of the state

transportation network that may, unless preserved by state action, 

cease to be a transportation option in Alaska;

(3) the federal government has offered to the state the option

of faking over the Alaska Railroad to ensure its continued existence; •

(4) it is in the state's best interest to accept the railroad

under the terms and conditions offered by the United States

- 1 -  wo  1 7 3 6
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government;

(5) there is vast potential in Alaska's natural resource areas 

and extension of the'Alaska Railroad into natural resource areas is 

necessary for long-term economic growth.

(b) It is the purpose of this Act to create a viable economic entity 

with the powers and duties necessary to operata and manage the Alaska 

Railroad pending eventual transfer to the private sector for ownership' 

or operation or both consistent with 45 U.S,C. 1201-1214 (Alaska 

Railroad Transfer Act of 1982). It is the purpose of the legislature 

to

(1) provide for the level of service that best satisfies the 

needs of the people of the state;

(2) create a public corporation with the powers, duties, and 

functions needed to operate the Alaska Railroad and manage its rail, 

industrial, port and other properties in the best interest of the 

people of the state by insuring that the corporation will

(A) be exclusively responsible for the management of the 

financial and legal obligations of th*= Alaska Railroad rather than the 

s t a t e ;

(B) operate the ra I I r as a common carrier subject te the 

jurisdiction of the United States Interstate Commerce Commission 

consistent with 45 U.S.C. 1207;

(C) have the ability to raise capital by issuing 

obligations exempt from federal and state taxation;

(D) carry out its responsibilities on a self-sustaining

bas i s ;

(Ei) provide the best possible combination of types and 

levels of safe, efficient, and economical transportation to meet the 

overall needs of the state, supported when necessary by state

v o  1 7 3 6  - 2 -
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i nvestment;

(F) provide for the prudent operation of the railroad 

according to sound business management practices; and

(3) insure that borrowing by the corporation does not directly 

or indirectly endanger the state's own borrowing capacity.

* Sec. 2. AS 42 is amended by adding a new chapter to read:

CHAPTER 40. ALASKA RAILROAD CORPORATION. ’

ART ICLE 1. ESTAB LISHMENT AND ORGAN t ZATION.

Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There is

established the Alaska Railroad Corporation. The corporation is a 

public corporation and for the purposes of art. Ill, sec. 22,

Constitution of the State of Alaska, is ar: instrumentality of the

state within the Department of Commerce and Economic Development, but 

the corporation has a legal existence independent of and separate from 

the state. The exercise by the corporation of the powers provided in 

this chapter is considered an essential governmental function of the 

state.

Sec. 42 . 40 . 020 . BOARD OF DIRECTORS. (a) The power1, of the 

corporation are vested in thie board of directors. The board consists 

o f the commissioner of t.ie Department of Commerce and Economic 

DeveIopment and seven voting members appointed by the governor. These

seven members must be residents of and registered voters !n the state 

except

as provided in (b) and (c) of this section. No more than two of these 

members may be from any one of the four judicial districts in the 

state. The voting members must have experience or professional 

training and expertise in fields relevant to the purposes of this

- 3 - w o  1 7 3 6
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chapter, including, but not limited to transportation, business, and 

finance. A voting member may not be a state officer or employee.

(b) Unless prohibited by law, one voting member shall be or have 

been an executive official of an American railroad that is not now or 

was never a connecting carrier of the Alaska railroad.

(c) One person may be appointed by the governor to be a voting

member of the board, if, at the time of appointment, the person has at

least 10 ye s of experience in management of railroads.

(c) In addition to the voting members, the following nonvoting

members shall serve on the board:

(1) an employee of the corporation appointed by the gover­

nor to represent tile employees;

(2) the chief executive officer of the corporation.

(d) The voting members of the board shall be confirmed by a

majority o/ the membership of the legislature in joint session. A 

member appointed by the governor has the full powers and responsibili­

ties of a confirmed board member unless and until the member has been 

rejected by the legislature.

(e) The board shall elect from its membership a chairperson and

vice-chairperson and prescribe their specific duties by rule.

(f) The board shall appoint a secretary and prescribe the spe­

cific duties of the secretary.

(g) The chairperson shall call meetings of the board at least

once every three months. The chairperson may call other meetings of 

the board as the chairperson considers necessary. The chairperson 

shall preside at meetings of the board.

****** (h) jhg governor may, by written notice to the member, remove a

nember from the board for

(1) incapacitation caused by injury o " sickness that leaves

a/p  1 7 3 6 - 4 -
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the member unable to perform duties under this chapter;

(2) continued refusal or inability to attend meetings of

the board;

(3) Conviction of a ?elony

Sec. 42.40.030. TERM OF OFFICE AND REMOVAL. The appointed

members of the board serve for staggered terms of five years each, and 

serve at the pleasure of the governor during their terms..

Sec. 42 . 40 . 040 . VACANCIES. (a.) A vacancy on the board is

filled by appointment by the go/ernor, and the appointment must be

confirmed by the legislature in joint session. A member selected to 

fill a vacancy holds office for the balance of the term for which the

member's predecessor Is appointed.

(b) A vacancy on the board does not Impair the authority of a 

quorum of members to exercise the powers and perform the duties of the 

board.

(c) A member whose term has expired shall serve until a succes­

sor has been appointed.

Sec. 42.40.050. COMPENSATION AND EXPENSES. (a) An appointed

member of the board Is entitled to compensation at a rate of $250 for 

aach day the member is engaged in the actual performance of duties as 

a member of the board. The board may provide by rule for compensation 

for partial days during which a member is engaged In the actual 

performance of duties.

(b) In addition to compensation under (a) of this section, an 

appointed member of the board is entitled to per diem and travel 

expenses authorized by law for state boards and commissions.

Sec.- 42 . 40.060 . QUORUM. Four voting members of the board j 

constitute a quorum for the transaction of business.

- D wo  1 7 3 6
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Sec. 42.40.070. VOTING. Four affirmative votes are required for 

b' jrd action. The board shall provide by rule for the manner of 

voting, except that the board may not provide for voting by proxy. 

The rules may provide for voting and conferring by means of telecommu­

nication devices. The rules may provide for excluding non-voting 

members during executive sessions.

ARTICLE 2. MANAGEMENT.

Sec. 42.40.090. MANAGEMENT BY THE BOARD. The board is responsible 

for the management of the corporation but shall delegate certain 

powers and duties to the chief executive officer in accordance with AS 

42.40.110. In carrying out its responsibilities under this section 

the board shall, subject to AS 42.40.110,

(1) be responsible for the management of the financial and 

legal obligations of the Alaska Railroad;

(2) operate the Alaska Railroad as a common carrier; 

subject to the jurisdiction of the United States Interstate Commerce 

Commission consistent with 45 U.S.C. 1207;

(3) provide for safe, efficient, and economical 

transportation to meet the overall needs of the state;

(4) raise needed capital by Issuing obligations of the 

corporation while insuring that borrowing by the corporation does not 

directly or Indirectly endanger the state's own borrowing capacity. 

Sec. 42.40.100. EXECUTIVE OFFICERS. (a) The board shall appoint the 

chief executive officer of the corporation subject to the approval by 

the Governor. The chief executive officer serves at the pleasure of 

the board. The board shall fix compensation for the chief executive 

officer.

(b) The chief executive officer of the corporation shall appoint 

and fix the compensation for other executive officers. The

ivb 1 7 3 6  - 6 -
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appointment of other executive officers and their compensation are 

subject to board approval.

Sec. 42.40.110. DELEGATION. (a) The board shall by rule delegate 

powers and duties necessary and appropriate for the management of the 

daily affairs and operations of the corporation to the chief executive 

officer, subject to a requirement of board concurrence or 

authorization imposed by the rules.

(b) Within 180 days of the first meeting of the board, the board 

shall by rule delegate the following activities of the corporation to 

the chief executive officer or other executive officers designated by 

the board:

(1) leasing, granting easements In, issuing permits for the 

use of, or conveying other interests that do not constitute a transfer 

of the corporation's entire interest In real property of the corpora­

tion other than the execution of a release of a lein or satisfaction 

of a mortgage after payment has been received;

(2) establishing specific rates, tariffs, divisions, and 

contract rate agreements;

(3) making routine changes in service levels; and

(4) performing procurement activities.

(c) Board authorization or concurrence is required for the

foI Iowi ng:

(1) transferring the corporation's entire interest in real

property;

(2) issuing notes, debentures, and bonds;

(3) mortgaging or pledging corporation assets;

(4) donating property, or other assets belonging to the 

co'rpor..t i on;

(5) acting as a surety or guarantor;

- 7 - wo  1 7 3 6
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(6) adopting a long-range program and capital improvement 

plan subject to Sec. 42.40.310;

(7) certifying annual reports;

(8) effecting generally applicable increases and decreases 

in rates other than those periodically approved by the United States 

Interstate Commerce Commission;

(9) diversification and major expanison or reducing' 

services beyond those provided on the date of transfer or as provided 

under this chapter;

(10) expanding the main or branch lines, other than perform­

ing routine track alignment as necessary to maintain service levels in 

effect on the date of transfer; and

(11) selecting independent auditors and accountants.

(12) certifying collective barganing agreements with 

railroad employees.

(13) capital projects with an estimated completion cost in 

excess of $500,000 or an estimated completion time of more than one 

year.

ARTICLE 3. ADMINISTRATIVE PROVISIONS.

Sec. 42.40.200. CONFLICTS OF INTEREST. (a) Except as provided 

n this section, a board member or employee of the authority may not 

>articipate in a decision of the authority in which that person or a member 

)f that person's immediate family has a direct or indirect financial 

nterest unless the financial interest is a remote financial interest and 

>articipation is approved under (b) of this section. For purposes of this 

;ection, "particpate in a decision" includes all discussions, 

leIiberations, preliminary negotiations, and votes concerning a matter *hat 

s the subject of formal action by the board.

(b) A board member or employee may participate in a decision if

to 1 7 3 6  - 8 -
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that person or a member of that persons immediate family has only a 

remote interest and if the fact and extent of the interest is 

disclosed to the board in a public meeting and is noted in the minutes 

of the board before any participation by the member or employee in the 

derision, and thereafter in a public meeting the board authorizes or 

approves the participation by a vote of its membership excluding the- 

interested mamber or employee. As used in this subsection, "remote 

interest" means interests that in gooc, faith are defined as remote by 

rules adopted by the corporation.

(c) A board member or employee is not considered to be 

financially interested in a decision when the decision could nut 

affect that person in a manner different, from Its effect on the public 

or community.

(d) Within 120 days of the first meeting of the board, the board 

shall adopt and may subsequently amend rules Implementing this 

section, providing additional conflict of Interest and ethicai rules 

it considers appropriate, and providing for the removal by the board 

of a board member or employee who intentionally violates a prohibition 

contained >n this section.

Sec. 42.U0.210. PUBLIC BOARD MEETINGS. (a) The meetings of the 

board are public with the exception of an executive session conducted 

under AS 44.62.310 and (b) of this section.

(b) In addition to ti ose subjects that may be discussed in 

executive session under AS 44.62.310, the board may consider in execu­

tive session matters that pertain to personnel, the corporation's 

legal position, land acquisition or disposal, or proprietary informa­

tion, as defined in a manner consistent with the standards and prac­

tices of .the United States Interstate Commerce Commission for protec­

tion of information including but not limited to proprietary

- 9 -  w o  1 7 3 6
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information associated with specific shippers, divisions, and contract 

rate agreements.

Sec 2J2.40.220: MINUTES OF MEETINGS. The board shall keep

minutes of each meeting and shall send a certified copy of the minutes 

of the public portion of eac! meeting to the governor and the 

leadership of the legislature.

***** Sec> 42.40.230. RULES. The board shall establish- a

procedure for jdopting rules to carry out its functions and the 

purposes of this chapter. The rules shall include a procedure for the 

adoption of emergency rules when the adoption of an emergency rule is 

essential to continue or to reinstate the orderly operation of the 

corporation's facilities or program.

Sec. 42.40.240. PUBLIC DISCLOSURE OF INFORMATION. (a) Except 

as provided by rule of the corporation under (b) of this section, 

information in the possession of the corporation is public and is open 

to public inspection at reasonable times.

(b) Except as provided in AS 42.40.270, the corporation may by 

rule designate and withhold disclosure of matters of a nonpublic, 

privileged, or propri.etary nature. Those matters include personnel 

records, commun I ct t i or.s with and work product of counsel consistent 

with the standards and practices of the United States Interstate 

Commerce Commission for the protection of these matters, ar.u 

information including but not limited to specific shippers, divisions, 

and contract rate agreements.

Sec. 42.40.250, SPECIAL REPORT. The corporation shall investi­

gate and prepare a report for the governor and the legislature on the 

long-term operations of the railroad that are in the best interest of 

the state. The report shall be due January 1 , 1 988 . It shall make

no 1 7 3 6 - 1 0 -
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specific recommendations on operational alternatives and the transfer 

of all or part of the railroads operations to the private sector.

Sec. 42.40.260. ANNUAL REPORT. *ithin 90 days following the end 

of the fiscal year of the railroad the board shall direct preparation 

of, certify and distribute to the governor and to the legislature a 

report describing the operations and financial condition of the corpo­

ration during the preceding fiscal year. The plans may include 

suggestions for legislation relating to the structure, powers, or 

dutie* of the authority or relating to operation of facilities of the 

authority.

Sec. 42.40.270. ANNUAL AUDIT. The board shall have the finan­

cial records of the corporation audited annually by an independent 

certified public accountant experienced in railroad accounting. The. 

corporation shall make all of its financial records available to an 

auditor appointed by the governor or to the legislative audit division 

for examination. Disclosure to the public by the auditor or I eg I sI a- 

' tive audit division of this Information Is subject to AS 42.40.240 and 

rules Implementing that section.

ARTICLE 4. POWERS AND DUTIES.

Sec. 42.40.300. GENERAL POWERS. In addition to the exercise of 

other powers authorized by law, the corporation may

(1) adopt a sea I;

(2) adopt rules and bylaws governing the business of the 

corporat i on;

(3) sue and be sued;

(4) appoint trustees and agents of the corporation and 

prescribe their powers and duties;

(5) hire legal counsel to represent the corporation;

- 1 1  -  wo  1 7 3 6
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(6) make contracts and execute Instruments necessary or 

convenient in the exercise of its powers and duties;

(7) acquire by purchase, lease, bequest, devise, gift, 

exchange, the satisfaction of debts, the foreclosure of mortgages, or 

otherwise, real or personal property, rights, rights-of-way, fran­

chises, easements, and other interest in land, Including land lying 

under water and appropriation of water rights that are located in the 

state, taking title to the property in the name of the corporation;

(8) acquire property by emf* nt domain ‘in accordance with 

AS 42.40.430or by declaration of takb.g;

(9) hold, maintain, use, operate, lease, exchange, donate, 

improve, convey, alienate, dispose of, mortgage, encumber, and 

otherwise grant security Interests in or transfer any real or personal 

property including facilities and equipment;

(10) contract with and accept transfers, gifts, grants or 

loans of funds or property from the United States and the state or its 

political subdivisions, subject to the provisions of federal, state, 

or local programs;

(11) undertake and provide for the management, operation, 

maintenance, use, and control of all of the properties of the corpo­

ration including, the tracks, equipment and other property transferred 

to it by the federal government or by any person;

(12) recommend to the legislature and the governor any tax, 

financing, or financial arrangement the corporation considers appro­

priate to carry out the duties under th's chapter

(13) maintain offices and facilities at places it desig­

nates;

(14) acquire, hold, and disperse of Stocks, memberships, 

contracts, bonds, general or limited partnership interests or other

wo  1 7 3 6 - 1 2 -
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interests in another corporation, association, partnership, joint venture, 

or other legal entity, and exercise the powers or rights in connection with 

these interests which are provided in contracts or agreements and that are 

allowed by law concerning the satisfaction of debts;

(15) undertake and provide for the acquisition, construction, 

laintenance, equiping, and operation of connecting, switching, terminal, or 

other railroads and railroad facilities in the state;

(15) apply to the appropriate agencies of 'the state, the 

United States, and a foreign country or other proper agencies for the 

permits, licenses, or approvals necessary to construct, maintain, and 

operate railroad transportation services, and to obtain, hold, and 

reuse the licenses and permits in the same manner as other operating 

uni ts or persons;

(17) prescribe rates to be charged for services provided by 

the Alaska Ra iI road;

(18) determine the routes, schedules, and types of service 

to be provided by the Alaska Railroad;

(19) enter into contracts and leases with connecting carri­

ers and shippers, and other persons concerning the services, 

activities, operations, properties, and facilities of the railroad. 

Including contracts leases and other agreements that contain 

provisions to preserve and expand the railroad's traffic base;

(20) plan for and undertake expansion of the railroad and 

railroad activities, including extension of the Alaska Railroad's rail 

system, and contract with other modes of transportation service con­

necting to the railroad's rail services;

(21) adopt rules that are designed to safeguard property 

owned, managed, or transported by the corporation and to protect 

employees and persons using the corporation's property or services;

- 1 3 -  w o  1 7 3 6
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(22) hire and discharge railroad personnel and determine 

benefits and other terms ar.d conditions of employment established in 

accordance with obligations imposed by 45 U.S.C. 1201-1214 (Alaska 

Railroad Transfer Act of 1982);

(23) assume and satisfy liabilities of the United States or 

its agencies as provided by 45 U.S.C. 1201-1214 (Alaska Railroad 

Transfer Act of 1982 and the closing report or its substantive 

equivalent as accepted by the legislature;

(24) maintain a security force to enforce state lav/ and the 

corporations rules with respect to violations that occur on or to 

property owned, managed or transported by the corporation;

(25) borrow money and issue its bonds or notes and provide 

for and secure their payment, provide for the rights of their holders 

and purchase, hold, or dispose of its bonds or notes;

(26) secure the payment of its obligations by pledge or 

mortgage or other lien on its contracts, revenues, income, or proper-

ty:

(27) consent to the modification of the rate of interest, 

time of payment of an. Installment of principal or interest, or other 

term of a loan, contract, or agreement to which the corporation is a 

party;

(28) include in any borrowing the amounts necessary to 

establish reasonable reserves and pay financing charges and interest 

on the obligations for a reasonable period after which the corporation 

estimates funds will be otherwise available to pay the interest, 

consultant, advisory, and legal fees, and other expenses necessary or 

incident to borrowing;

(29) purchase the corporation's bonds at a price not more 

than the principal amount of them plus interest; and

. vo 1 7 3 6  - 1  4 -
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(30) cancel bonds purchased under (21) of this section;

(31) adopt rules having the force of law that require

designated classes of proprietary information and communications to be 

held confidentiaI;

(32) do all things necessary, convenient and desirable to 

carry out the powers and duties expressly granted or necessarily 

implied in this chapter or under other laws of the state or the laws 

and regulations of the federal government.

Sec. 42.40.310. LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT 

PLANS, (a) The corporation shall prepare and the board shall adopt a 

long-range program plan and a capital improvement plan. The board 

shall interface with other related state agencies in preparation of 

the plans. The long-range program plan shall deiineate the manner in 

which the corporation intends to accomplish the purposes of this 

chapter during each of the five years aftar the plan is adopted. The

capital improvement plan shall present and explain the corporation's

anticipated capital improvements for each of the five years “fter the 

p I an is adopted.

(b) The board shall annually review and update the plans re­

quired under (a) of this section. The board may not contract for the 

preparation or revision of either the long-range program plan or the 

capital improvement plan, but shall require their preparation and 

revision by employees of the corporation.

(c) The board shall provide copies of its updated plans to the 

governor and the legislature by December 1 of each year.

Sec. 42.40.320. USE OF CORPORATION ASSETS. (a) The corporation 

shall apply all money, property, other assets, and credit of the 

corporation toward'act Ivities authorized by this chapter. The corpo­

ration may not issue shares of stock, pay dividends, make private
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I



I

2

3
4
5

6

7
8

9
10

II

12

13
14

15
16

17
18
,19

20

21

22

23
24

25
26
27
28
29

distributions of assets, make loans to board members or employees, or 

engage in business for private benefit. The use of money, property, 

other assets, or credit of the corporation for purposes not authorized 

by law by persons having the possession or control of it is prohibi­

ted.

ARTICLE 5. RAIL PROPERTIES.,

Sec. 42.40.400. LAND. All land among the rail properties trans­

ferred under 4‘i U.S.C. 1201-1214 (Alaska Railroad Transfer Act of 

1982) or otherwise acquired by the corporation is under the control of 

the corporation. As to all land that is transferred or acquired

(1) railroad rights-of-way or easements transferred under 

the federal act or otherwise acquired shall be classified as railroad 

utI I Ity corrI dors;

(2) future railroad utility corridors shall be of a width 

at least 100 feet on both s.Jes of the centerline of the extended main 

or branch line, or may be of other width as designated by the corpo­

ration, and may be surveyed by the metes and bounds method; and

(3) the corporation may lease or rent portions of the 

utility corridor for other transportation services.

Sec. 42.40.420. CLASSIFICATION, ACQUISITION, AND USE OF STATE 

LAND FOR RAILROAD PURPOSES. (a) The board by rule may identify and 

request conveyance of land owned by or subject to selection by the 

state. Including tide and submerged land and land not adjacent to a 

railroad corridor, as necessary or useful for present, future or 

intended railroad purposes. The request must include a statement of 

and justification for the present, future or intended railroad use. 

Upon submission of a request for classification and conveyance to the 

commi ss ii oner of natural resources, the commissioner shall temporarily 

classify and reserve the land identified in the request for railroad

jo 1 7  3 6 -1 6 -
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purposes and shall temporarily vacate a classification allowing dis­

posal or lease of that land under laws or programs of the state. A 

temporary classification and vacation is subject to valid existing 

rights and remains in effect for 180 days.

(b) Within 90 days after receiving a request under (a) of this 

section, the commissioner of natural resources by departmental order 

shaII;

(1) classify that land for railroad purposes and, subject 

to valid existing rights, convey the.state's interests to the corpo­

ration; or

(2) notify the corporation of reasons for refusal to clas­

sify the land for railroad purposes.

(3) approve in part and deny in part the request for 

classification under this section.

(c) A conveyance under (b)(1) or (3) of this section vests in 

the corporation the exclusive right to extract and use for its 

purposes sand, gravel, rock, timbe^ and other construction materials 

the land conveyed without regard to the classification of the 

resources as part of the surface or subsurface estate.

(d) The corporation may reconvey to the state land received 

under this section that the corporation and the commissioner of natu­

ral resources jointly identify as unnecessary or unsuitable for the 

corporation's purposes.

(e) The corporation's ownership of state land entitles it to 

exclusive use and control of the surface, subsurface, complete sub­

jacent and lateral support of the surface, subsurface, and the right 

to tunnel, ditch, recontour, excavate or otherwise use the subsurface 

fo.r railroad, transportation, transmission, and related purposes.

-17- v.'O 1736
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(f) When physical conditions require that track or other right- 

of-way fixtures of the corporation be moved from the existing location 

and relocated on state-owned I and adjacent to or in the vicinity of 

the existing right-of-way, and the chief executive officer determines 

that relocation is necessary to maintain safe and adequate rail op­

erations, the corporation may effect the relocation with concurrence 

of the Department of Natural Resources. The relocation must be limi­

ted to land adequate to restore or continue safe rail operations at a 

norma I I eve I.

Sec. 42.40.430. EMINENT DOMAIN AND ACQUISITION OF PROPERTY AND 

MATERIALS. (a) The corporation may exercise the power of eminent 

domain under AS 09.55.240 - 09.55.460 to acquire land or an interest 

in land for lawful purposes consistent with this chapter.

(b) The corporation may acquire a fee simple title whenever, In 

the Judgment of the board, ownership of a fee simple is necessary to 

carry out the state's lawful purposes in condemning property.

(c) The corporation may file a declaration of taking in the 

manner provided for the state under AS 09.55.420.

(d) The power of eminent domain conferred under this section 

includes the power to obtain material, ir.ludlng clay, gravel, sand, 

timber, or rock for railroad use, t‘ j? land necessary to obtain the 

material, and access to the land and material.

Sec. 42.40.450. OTHER ASSETS. (a) The corporation may submit 

applications on its own behalf as an instrumentality of the state for 

acquisition of interests iri federal land available under federal law 

that will enhance the operations of the corporation and may receive 

conveyances of all interests in its own name.

(b) The corporation, as an agency of the state, may acquire in 

its own name from the United States under 50 App U.S.C. 1 622 et seq

vo 1736 - 1 8 -
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(the Surplus Property Act of 1944), 40 U.S.C. 471 et seq as amended 

(the Federal Property and Administrative Services Act of 1949), or 

other law, property under the control of a federal department or

agency that is useful for the corporation's purposes and may acquire 

from the Department of Administration property of the state made 

available under AS 44.71.010 - 44.71.040. ' .

ARTICLE 6. FINANCIAL PROVISIONS.

Sec. 42.40.500. LIMITATION OF LIABILITY. A liability incurred 

by the corporation shall be satisfied exclusively from the assets or 

revenue of the corporation and no creditor or other person has a right 

of action against tho state because of a debt, obligation, cr

liability of the corporation.

Sec, 42.40.520. FIDELITY BOND, The corporation shall obtain a 

fidelity bond in an amount determined by the board for its members and

any officer responsible for accounts and finances. A bond must be in

effect during the entire tenure in office of the bonded person.

Sec. 42.40.530. INSURANCE. (a) The corporation shall keep in 

force public liability insurance in an amount reasonably calculated to 

cover potential claims for bodily Injury, death or disability and

property damage that may arise from or be related to its operations 

and activities, naming the state as an additional insured.

(b) Notwithstanding the provisions of this section, the corpo­

ration may purchase insurance to protect and hold personally harmless

its employees, agents, and board members from an action, claim, or 

proceeding instituted against chese individuals arising out of the 

performance, purported performance, or fa i Iu. ». of performance, in good . 

faith, of duties for, or employment with, the corporation and to hold 

these individuals harmless, from expenses connected with the defense, 

settlement, or monetary judgments from that action, claim, or

•19- wo  1 7 3 6
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proceeding; the purchase of insurance and its policy limits are dis­

cretionary with the board and insurance is not considered to be com­

pensation to the insured individual.

Sec. 42.40.540. CLAIMS-. (a) All claims and lawsuits involving 

activities of the railroad, including suits in contract, quasi-con- 

tract, or tort, shall be brought against the corporation, and not 

against the state.

(b) In a claim or other legal action against the corporation 

involving Its activities, including the expansion, extension and 

construction of the railroad, in which the corporation is the 

prevailing p^rty, the party or parties that maintained the action 

shall be liable to the corporation for its full costs and legal fees 

in defending the action and for the financial losses to the 

corporation that are directly attributable to the maintenance of that

't i on.

(c) For the purposes of actionable claims, undertakings, pay­

ments of judgments, execution, interest, punitive damages, str.iiues of 

limitations, bonds, costs, o d similar matters related *.o tha pres­

entation and prosecution of claims by and against the corporation, the 

corporation and its board members and employees enjoy the same rights, 

privileges, and immunities as the state and state officers as provided 

in AS 09.10.120, AS 09.50.250 - 09.50.290, and AS 09.65.040.

(d) Claims against the corporaiion are not subject to the 

provisions of AS 44.77.010 - 44.77.070 regarding claims against the 

state.

(e) The corporation is r:t subject to the provisions of AS 44.-

80.010, regarding the state as a party to an action.

(f) The corporation may defend and indemnify current or former 

employee, agent, or board member of the corporation and their

17 3 6 .  - 2 0 -
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successors against a!! costs, expenses, judgments, and liabilities, 

including attorney fees, incurred by or imposed upon that person in 

connection with a civil or criminal action in which the person is 

involved by affiliation with the corporation, if the person acted in 

good faith on behalf of the corporation and within the scope of 

official duties or powers.

Sec. U2.40.5I50. REVENUE. Revenue generated by or appropriated

to the corporation shall be retained end managed by 'the corporation 

for railroad and related purposes as required by 45 U.S.C. 1207(a)(5) 

(Alaska Railroad Transfer Act of 1982).

Sec. 42.40.560. APPROPRIATIONS. The corporation may request,

with the concurrence of the governor, a direot appropriation or grant 

from the legislature to assist in carrying out the provisions of

AS 42.40.300 and 42.40.310.

Sec. 42.40.570. BONDS AND NOTES. (a) The corporation by reso­

lution may issue bonds and bond anticipation notes to provide money to 

carry out Its purposes.

(b) Tha principal and interest on bonds or notes of the corpo­

ration is payable from corporation money or assets. Bonds or notes 

may be additionally secured by a pledge of a grant or contribution 

from the federal government or a corporation, association, institution 

or person, or a pledge of money, income, or revenue of the corporation 

from any source.

(c) Bond anticipation notes may be payable from the proceeds of 

the sale cf bonds or other bond antic'pation notey,, or, if bond or 

bond anticipation note proceeds are not available, from other money or 

assets of the corporation.

v(d) . Bonds or' bond anticipation notes may be issued in one or 

more series and shall, as provided by the resolution of the board.

- 2 1 - wo  1 7 3 6
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(1) be dated;

(2) bear interest at a required rate or rates per year or 

within a maximum rate;

(3) be in a required denomination;

(4) be in a coupon or registered form;

(5) carry conversion or registration provisions;

(6) have a required rank or priority;

(7) be executed in the required manner and form;

(8) be payable as required. from the sources, in the medium

of payment, and place or places inside or outside the state;

(9) be subject to authentication by a trustee or fiscal

agent; and

(10) be subject to terms of redemption with or without

premium.

(e) Bonds or bond anticipation notes may be sold in the manner, 

on the terms, and at the price the board determines. Bond anticipa­

tion notes shall mature at the time or times determined by the board. 

Bonds shall mature at the time, not. exceeding 50 years from their

date, determined by the board.

(f) The corporation may by provisions in a resolution authoriz­

ing or relating to the issuance of bonds or bond anticipation notes 

enter into the followina agreements with the holders of the bonds or 

bond anticipation notes:

.(1) pledge all or part of its revenue to which its right 

then exists or may thereafter exist, the money derived from the reve­

nue, and the proceeds of its bonds or notes;

(2) covenant against pledging al! or part of its revenue,

or aga'nst permitting or suffering a lien on its revenue or property;
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(3) covenant as to establishment of reserves or sinking

funds and provide for, regulate, and dispose of the reserves or sink­

ing funds;

(4) covenant regarding limitations on -a right to sell or

otherwise dispose of property of any kind;

(5) covenant as to bonds and notes to be issued, their

limitations, terms and conditions, the custody, application and dispo­

sition of the proceeds of the bonds and notes;

(6) covenant as to the issuance of additional bonds or

notes, or limitations on the issuance of additional bonds or notes, 

end the incurring of other debts;

(7) covenant as to the payment of the principal of or

Interest on the bonds or notes, the sources and methods of payment, 

the rank or priority of the bonds or notes with respect to a lien or 

security, or the acceleration of the maturity of the bonds or notes;

(8) provide for the replacement of lost, stolen, destroyed

or mutilated bonds or notes;

(9) covenant against extending the time for the payment of

bonds or notes, or interest on the bonds or notes;

(10) covenant as to the redemption of bonds or notes and

privileges of their exchange for other bonds or notes of the corpo­

ration;

(11) covenant to create or authorize tine creation of special

funds of money to be held in pledge or otherwise for operating ex­

penses, payment or redemption of bonds or notes, reserves or other 

purposes, and as to the use and disposition of the money held in the 

funds;

(12) establish the procedure by which the terms of a con­

tract or covenant with or for the benefit of the holders of bonds or
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notes may be amended or abrogated, the amount of bonds or notes the 

holders of which must consent to amendment or abrogation, and the 

manner in which the consent may be given;

(13) covenant as to the custody of any of its properties or 

investments, their safekeeping and insurance, and the use and disposi­

tion of insurance money;

(14) vest in a trustee or trustees inside or outside the
\

state property, rights, powers and duties in trust as the corporation

may determine that may include any or all of the rights, powers and

duties of a trustee appointed by the holders of bonds or notes of the 

corporation, and to limit or abrogate the rights of the holders of the 

bonds or notes of the corporation to appoint a trustee under this 

chapter or limit the rights, powers and duties of the trustee;

(15) pay the costs or expenses incident to the enforcement

of the bonds or notes, of the provisions vf the resolution, or of a

covenant or agreement of the corporation with the holders of its bonds 

or notes;

(16) agree with a corporation trustee, that may be a trust 

“ompany or bank having the powers of a trust company inside or outside 

the state, as to the pledging or assigning of revenue or funds that or 

in which the corporation has a right or interest; the agreement may 

provide for other rights a:«d remedies exercisable by the trustee for 

the protection of the holders of bonds or notes of the corporation and 

not otherwise in violation of law, and may provide for the restriction 

of the rights of an individual holder of bonds or notes of the 

corporatI on;

(17) appoint and provide for the duties and obligations of a 

paying agent or other fiduciary inside or outside the state;
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(18) limit the rights of the holders of bonds or notes of 

the corporation to enforce a pledge or covenant securing the bonds or 

notes; and

(19) make covenants other than and in addition to the cove­

nants expressly authorized in this section, of.like or different 

character, and make covenants to do or refrain from doing acts in 

order to better secure bonds or notes or that, in the absolute' 

discretion of the board, will tend to make bonds' or notes more 

marketable.

Sec. U 2 . 40. 58 0. INTERIM RECEIPTS, TEMPORARY BONDS, AND TEMPORARY 

BOND ANTICIPATION NOTES. Before the preparation of definitive bonds 

or bond anticipation notes, the corporation may Issue interim receipts 

or temporary bonds or bond anticipation notes, with or without cou­

pons, exchangeable for bonds or bond anticipation notes when these 

definitive bonds or bond anticipation notes have been executed and are 

available for delivery.

Sec. 42.40 . 590 . VALIDITY OF SIGNATURES. If an of fleer. whose 

signature or a facsimile of whose signature appears on bonds, notes, 

or coupons attached to then ceases to be an officer before the de­

livery of the bond, note, or coupon, the signature or facsimile is 

valid the same as if the person had remained in office until delivery.

Sec. 42.40.600. INDEPENDENT FINANCIAL ADVISOR. In negotiating 

the private sale of bonds or bond anticipation notes to an under­

writer, the board shall retain a financial advisor who is independent 

from the underwriter.

Sec. 42.40.610. VALIDITY OF PLEDGE. (a) The pledce of assets 

or revenue of the corporation to the payment of the principal or 

interest .on bonds 'or notes of the corporation Is valid and binding . 

from the time the pledge is made and the aseots or revenue are .
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