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(1) defend and indemnify a current or former employee,
agent, or board member of the corporation and their successors against
allcosts, expenses, judgments, and liabilities, including attorney
fees, incurred by or imposed upor. that person in connection with a
civil or criminal action in which the person 1is involved by affilia-—
tion with the corporation, 1if the person acted 1in good faith on behalf
of the <corporation and within the scope of official duties or powers;
and

(2) purchase insurance to protect and hold personally
harmless its employees, agents, and board members from an action,
alaim, or proceeding 1instituted against these 1individuals arising out
of the performance, purported performance, or failure of performance,
in good faith, of duties for, or employment with, the corporation and
to hold these individuals harmless from expenses <connected with the
defense, settlement, or monetary judgments from that action, claim, or
proceeding; the purchase of 1insurance and 1its policy 1limits are dis—
cretionary with the board and 1insurance 1is not considered to be com-—
pensation to the 1insured individual.

ARTICLE 5. RAIL PROPERTIES.
Sec. 42.40.400. LAND. (a) All land among the rail properties
transferred under 45 U.S.C. 1201-1214 (Alaska Railroad Transfer
Act of 1:82) or otherwise acquired by the corporation 1is under the
control of the corporation. All lands transferred or uc”™-ired shall
be designated as follows

(1) railroad rights-of-way or easements transferred under
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(2) All other real property transferred under the

Transfer Act, or otherwise acquired, are rail lands.

(b) Railroad utility corridors shall be of a width at least
100 f. c on both sidec of the centerline of the extended main or
branch line, or may be of lesser width only if the adjoining land 1is
not rail property, and may be surveyed by the metes and bounds method;
and

(c) The <corporation may not sell land within the railroad
corridor. However, the corporation may lease, grant easements or
permits, or otherwise authorize wuse oi portions of the railroad uti—
lity corridor but only for transportation; communication, and trans-—
mission purposes and for support functions associated with such
purposes

(d) The corporation may Jlease, grant easements or permits,
oi otherwise authorize use of portions of rail lands for other
services 1including but not Ilimited to transportation, communication,
and transmission purposes and for support function associated with
such purposes.

Sec. 42.40.410. NOMINATION OF LAND. The board may by rule

identify and request federal 1land to be nominated for state selection

for Railroad purposes.

Sec. 42.40.420. IDENTIFICATION._.CLASSIFICATION, ACQUISITION, AND

USE OF STATE LAND FOR RAILROAD PURPOSES. (a) The board by rule may
identify and request conveyance of land ownedby or tentatively
approved for transfer to the state, including tide and submerged land

; IR | Ce s ou L w A i U Jed 1o 1 . i PR e, ® t it 1
for present, or future railroad purposes. The request must include a
statement of and justification for the present, cr Tfuture railroad
Jse. Upon submission of a request for classification and conveyance
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to the commissioner of natural resources, the commissioner shall
temporarily designate and reserve the land 1identified 1in the request
for railroad purposes and shall temporarily vacate a classification

allowing disposal or lease of that 1land under Jlaws or programs of the

state. A temporary designation and vacation is sub;";".ct to valid
existing rights and remains 1in effect for 180 d/.ys.
(b) Within 90 days after receiving a request under (a) of this

section, the commissioner of natural resources by departmental order
shall;

(1) designate that Jland for railroad purposes and, subject
to valid existing rights, convey the state"s 1iInterests to the corpo—
ration®, or

(2) notify the corporation of reasons for refusal to desig-—
nate the land for railroad purposes.

(3) approve 1in part and deny in part the request for desig-—
nation under this section and convey as appropriate.

(c) In the absence of a reservation to the contrary,a
conveyance under (b) of this section vests 1in the corporation
ownership, control of the surface and subrurface, and the exclusive

right to extract or use for 1its purposes, timber and other constructed

material, sand, gravel, rock, and the right to tunnel, ditch,
recontour, excavate or otherwise use the surface or subsurface for
railroad, transportation, transmission, and related purposes without

regard to the classification of the resources as part of the surface
or subsurface estate.

i J i i cwiipict iLiijit Aei v lccuiiveyw I u illc blalLc lallu jiiuc.i.veu
under this section that the corporation and the commissioner of natu-—

ral resources Jointly identify as wunnecessary or unsuitable for the

corporation®s purposes.
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(e) When physical condit. S require that track or other right-
of-way fixtures of the corporation be moved from the existing location
and relocated on state-owned Jland adjacent to or in the vicinity of
the existing right-of-way, and the chief executive officer determines
that relocation is necessary to maintain safe and adequate rail
operations, the corporation may effect the relocation with concurrence
of the Department of Natural Resources. The relocation must be
limited to land adequate to restore or continue safe rail operations
at a normal level.

*Sec. 42.40.425. LAND USE REGULATION. The board may adopt

illusive regulations governing land use by private parties having
interests in or permits for land owned or managed by the corporation.
The power conferred by this section is exercised for the common
health, safety, and welfare of the public and, to the extent
constitutionally permissible, may not be limited by the terms and

conditions of leases, contracts, or o"lher transactions with private

part ies .

Sec- 42.40.430. EMINENT DOMAIN AND ACQUISITION OF PROPERTY
AND MATERIALS. () The corporation may exercise the power of eminent
domain under AS 09.55.240 - 09.55.460 to acquire Jland or an interest

in land for Jlawful purposes consistent with this chapter.

(b) The corporation may acquire a fee simple title whenever, in
the Jj ".gment of the board, ownership of a fee simple 1is necessary to
carry out the state"s lawful purposes in condemning property.

(c) The <corporation may file a declaration of taking in the
manner provided fcr -hr ate v-r«e» 12, 13.51.420. .

(d) The power of eminent domain <conferred wunder this section

includes the power to obtain material, including clay, gravel, sand,

L
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timber, or rock for railroad use, the Jland necessary to obtain the
material, and access to the land and material.
(e) The corporation may vacate land, or part of 1it, or rights

land acquired for railroad purposes by executing and filing a deed in

the appropriate recording district. Upon Ffiling of the deed, title
reverts to the State of Alaska, if compensation has been paid.
Sec. 42.40.450. OTHER ASSETS. (a) The <corporation may submit

applications on 1its own behalf as an instrumentality of the state for
acquisition of 1interests in federal Jland available wunder federal law
Chat will enhance the operations of the <corporation and may receive
conveyances of all interests 1in 1its own name.

(b) The corporation, as an agency of the state, may acquire in
its own name from the United States wunder 50 App U.S.C. 1622 et seq
(the Surplus Property Act of 1944), 40 U.S.C. 471 et seq as amended
(the Federal Property and Administrative Services Act of .1949), or
other law, property under the control of a federal department or

agency that 1is wuseful for the <corporation®s pu-poses and may acquire

from the Department of Administrationproperty of the state made
available under AS 44.71.010 - 44.71.040.
Sec. 42.40.460. MUNICIPALRIGHTS-0F-WAY. Upon request of a

municipality the corporation may grant to the municipality a
right-of-way m a railroad utility corridor or in land owned by the
corporation to be used for a pedestrian walkway or trail. 3efore
granting a right-of-way under this section the board shall require the
municipality to execute an agreement 1in a form approve”™ by the board
'10 : o

(1) hold the corporation harmless and 1indemnify the

corporation for any wuse made of the right-of-way including but not

t
limited to

20
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(a) defending the corporation in any cause of action

against the railroad as a result of such wuse,

brought

(b) 1indemnifying the corporation for the amount of any jJjudgement

rendered against the railroad 1including prejudgement interest, costs,
and attorney"s fees; and
(2) vacate the right-of-way upon request of the
if the right-of-way interferes with expansion or replacement of rail—
road TfTacilities.
ARTICLE 6. FINANCIAL PROVISIONS.

Sec. 42_A0.500. LIMITATION OF LIABILITY. A liability in-—
curred by the corporation shall be satisfied exclusively from the
assets or revenue of the <corporation and no creditor or other person
has a right of action against the state because of a debt, obligation,
or liability of the corporation.

Sec. 42.40.520. FIDELITY BOND. The corporation shall obtain
fidelity bond 1in an amount determined by the board for its members and
any officer responsible for accounts and finances. A bond must he 1in
effect during tho entire tenure in office of the bonded person.

Sec. A2 .40 .530. INSURANCE. (a) ihe corporation shall protect
its assets, services, and personnel by 1insurance, including certain
self-insured retentions.

(b) The corporation shall also maintain Casualty, Property,
Business Interruption, Marine, Boiler and Machinery, Pollution
Liability, and Miscellaneous 1Insurances in amounts vreasonably
calculated to cover potential claims for bodily injury, death or
<lljab zJ: 1y, Ct/iit"cQutulJox -><,, <0 « n.ng <t~ mav hrisc §, ¥F-
related to 1its operations and activities, including the liabilities of

corpor.



(c) The Corporation nay contract with the Department of
Administration, Division of Risk Management for the provision of

all or part of the requirements in subsections (a) and (b).

Sec. 42.40.540. CLAIMS. (a) All claims and lawsuits
involving activities of the railroad, 1including suits 1in contract,
quasi-contract, or tort, shall be brought against the corporation-, and

not against-the state.

(b) In any claim or other legal action against the corporation,
including actions involving the expansion, extension and construction
of the railroad, in which the corporation 1is the prevailing party,
whether or not the action 1is considered to be a public 1interest case,
it is not an abuse of discretion for a court to award Ffull costs and
attorney fees and for the losses to the corporation that are directly
attributable to the maintenance of that action.

(c) For the purposes of actionable clainms, undertakings, pay —
ments of judgments, execution, interest, punitive damages, statutes of
limitations, bonds, costs, and similar matters related to the pres—
entation and prosecution of claims by and against the corporation, the

corporation and its board members and employees enjoy the same rights,

privileges, and immunities as the state and state officers.

(d) Claims against the corporation are not" subject to the
provisions of AS 44.77.010 - 44.77.070 regarding claims against the
state.

(e) The <corporation 1is not subject to the provisions of AS 44.-

80.010, regarding the state as a party to an action.
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to the <corporation shall be retained and managed by the <corporation
for railroad and related purposes as required by 45 U.S.C. 1207(a)(5)

|
(Alaska Railrcad Transfer Act of 1982).



*Sec. 42.40.560. APPROPRIATIONS. The corporation may request,
with the concurrence of the governor, a direct appropriation or grant
from the legislature to assist in carrying out the provisions of
AS 42.40.300 and 42.40.310.

Sec. 42.40.570. BONDS AND NOTES. (a) The corporation hy reso—
lution may 1issue bonds and bond anticipation notes to provide money to
carry out its purposes.

(b) The principal and 1interest on bonds or notes of the corpo—
ration is payable from <corporation money or assets. Bonds or notes
may be additionally secured by a pledge of a grant or <contribution
from the federal government or a corporation, association, 1institution
or person, or a pledge of money, income, or revenue of the corporation
from any source.

(c) Bond anticipation notes may be payable from the proceeds of
the sale of bonds or other bond anticipation notes, or, if bond or
bond anticipation note proceeds are not available, from other money or
assets of the corporation.

(d) Bonds or bond anticipation notes may be 1issued 1in one
or more series and shall, as provided by the resolution of the
board ,

(1) be dated;

(2) bear 1interest at a required rate or rates per year or
within a maximum rate;

(3) be in a required denomination;

4) be 1in a coupon or registered form;

(5) carry-convorolnn or registration provisions;
(6) have a required rank or priority;
(7 be executed 1in the required manner and form;

*Problem - future analysis



(8) be payable as required from the sources, in the medium
of payment, and place or places 1inside or outside the state;
(92 be subject to authentication by a trustee or fiscal

agent; and

( 70) be subject to terms of redemption with or without
premium.
(e) Bonds or bond anticipation notes may be sold 1in the manner,
on the terms, and at the price the board determines. Bond anticipa—

tion notes shal3 mature at the time or times determined by the board.
Bonds shall mature at the time, not exceeding 50 years from their
date, determined by the board.

(f) Bond or bond anticipation note proceeds may not be dedicated
to activities other than those the board reasonably determines to be
specifically related to the purposes for which the instruments are
issued

(1) pledge all or part of 1its revenue to which 1its right
then exists or may thereafter exist, the money derived from the reve—
nue, and the proceeds of its bonds or notes;

(2) covenant against pledging all or part of 1its revenue,

or ag-inst permitting or suffering a lien on its revenue or property;

(3) covenant as to establishment of reserves or sinking
funds and provide for, regulate, and dispose of the reserves or sink-—
ing funds;

(A) covenant regarding limitations on a right to sell or

otherwise dispose of property of any kind;

C5) covenant as to_J%o%nds and notes to be Issued, their 1limi—
tations, terms and <conditions, the <custody, application and dispo—
sition of the proceeds of the bonds and notes;

I
(6) covenant as to the issuance of additional bonds or notes,



or limitations on the 1issuance of additional bonds or notes, and the

incurring of other debts;

(@) covenant as to the payment of the principal of or 1interest
on the bonds or notes, the sources and methods of payment, the rank or
priority of the bonds or notes with respect to a lien or security, or

the acceleration of tha maturity of the bonds or notes;

(8) .provide for the replacement of Ilost, stolen, destroyed or
mutilated bonds or notes;

(9) covenant against extending the time for the paymant of
bonds or notes, or 1interest on the bonds or notes;

(10) covenant as to the redemption of bonds or notes and privi—
leges of their exchange for other bonds or notes of the corporation;

(11) covenant to <create or authorize the <creation of special

funds of money to be held in pledge or otherwise for operating ex—

penses, payment or redemption of bonds or notes, reserves or other
purposes, and as to the wuse and disposition of the money held 1in the
funds ;

(12) establish the procedure by which the terms of a contract

or covenant with or for the benefit ofthe holders of bonds or notes
may be amended or abrogated, the amount of bonds or notes the holders
of which must consent to amendment or abrogation, and the manner in
which the consent may be given;

(13) covenant as to the <custody of any of its properties or
investments, their safekeeping and insurance, and the wuse and disposi —
tion of insurance money;

(1A) vest in a trustee or trustees inside or outside the state
property, rights, powers and duties in trust as the <corporation may
determine that may include any or all of the rights, powers and duties

»
of a fustee appointed by the holders of bonds or notes of the corpo—



ration, and to limit or abrogate the rights of the holders of the
bonds or notes of the <corporation to appoint a trustee under this
chapter or limit the rights, powers and duties of the trustee;

(15) pay the costs or expenses incident to the enforcement of
the bonds or notes, of the provisions of the resolution, or of a
covenant or agreement of the corporation with the hoi rs of its bonds
or notes;

(16) agree with a <corporation trustee, that may be a trust
company cir bank having the powers of a trust company 1inside or outside
the state, as to the pledging or assigning of revenue or funds that or
in which the <corporation has a right or interest; the agreement may
provide for other rights and remedies exercisable by the trustee for
the protection of the holders of bonds or notes of the corporation and
not otherwise 1in violation of law, and may provide for the restriction
of the rights of an individual holder of bonds or notes of the corpo—
ration;

(17) appoint and nrovide for the duties and obligations of a
paying agent or other fiduciary 1inside or outside the state;

(18) limit the rights of the holders of bonds or notes of the
corporation to enforce a pledge or <covenant securing the bonds or
notes; and

(19) make covenants other than and 1in addition to the covenants
expressly authorized in this section, of like or different <character,
and make covenants to do or refrain from doing acts 1in order to better
secure bonds or notes or that, in the absolute discretion of the
boardwill tend to make.bonds ¢ notes more marketable.

Sec. 42.40.580. INTERIM RECEIPTS, TEMPORARY BONOS, AND TEMPORARY
ﬁOND ANTICIPATION NOTES. Before the preparation of definitive bonds
or bond anticipation notes, the corporation may 1issue 1interim receipts
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or temporary bonds or bond anticipation notes, with or without cou—
pons, exchangeable for bonds or bond anticipation notes when these
definitive bonds or bond anticipation notes have been executed and are
available for delivery.

Sec. 42 .40.590. VALIDITY OF SIGNATURES. IT an officer whose
signature or a facsimile of whose signature appears on bonds, notes,
or coupons attached to them ceases to be an officer before the de—
livery of the bond, note, or coupon, the signature or facsimile is
valid the same as if the person had remained 1in office until delivery-

Sec. 42.40.600. INDEPENDENT FINANCIAL ADVISOR. In negotiating
the private sale of bonds or bond anticipation notes to an under —
writer, the board shall retain a financial advisor who 1is independent
from the underwriter..

Sec. 42.40.610. VALIDITY OF PLEDGE. (a) The pledge of assets
or revenue of the corporation the payment of the principal or
intc-cs"u on bonds or notes of the corporation is valid and binding
from the timp the pledge 1is made and the assets or revenue are immedi —
ately subject to the: lien of the pledge without physical delivery or

further act. The lien of a pledge 1is valid and binding against all

parties having claims of any kind against the <corporation, irrespec
tive of whether thos? parties have notice of the lien of the pledge.

(b) Nothing in this section prohibits the corporation from
selling assets subject to a pledge, except that a sale may be re-—
stricted by the trust agreement or resolution providing for the 1issu-—
ance of the bonds or notes.

<»c. A9.A0.620. RFHF.DTE.S. A bolder of bonds or notes issued
under this chapter or of coupons attached to them, and a trustee under

a trust agreement or resolution authorizing the isruance of the bonds



1IC
11

12

14
15
16
17
18
19

20

22

23
24
25
26
27
28

29

or notes, except as restricted by a trust agreement or vresolution,
either at law or 1in equity, may

(1) enforce all rights granted under this chapter, the trust
agreement or resolution, or any other contract executed by the corpo-
ration under this chapter; and

(2) compel the performance of all duties of the <corporation
required by- this chapter or by the trust agreement or resolution.

Sec. 42.40.630. NEGOTIABLE INSTRUMENTS. Bonds and notes issued
under this chapter and interest coupons attached to them are nego—
tiable instiuiients wunder the laws of this state, subject only to
applicable provisions for registration.

Sec. 42.40.640. BONDS AND NOTES ELIGIBLE FOR INVESTMENT. Bonds
and notes 1issued under this chapter are securities in which all public

officers and public todies of the state and its political subdivi —

sions, all Insurance companies, trust companies, banking associations,
investment companies, executors, administrators, trustees and other
fiduciaries may properly and 1legally invest funds, including capital
intheir control or belonging to them. These bonds and notes may be

deposited with a state or municipal officer of an agencyor political
subdivision of the state for any purpose for which the deposit of
bonds or notes of the state 1Is authorized by law.

Sec. 42.40.650. REFUNDING BONDS . (a) The corporation may
provide for the 1issuance of refunding bonds for the purpose of refund-—
ing bonds then outstanding that have been issued under this <chapter,
including the payment of a redemption premium on them and interest
that accrue? to the date of redemption of. the bonds. .Refunding bonds
shall be issued in accordance with provisions of this <chapter that

relate to the issuance of bonds to the =extent those provisions are

appropriate
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(uw) Refunding bonds may be sold or exchanged for outstandi

bonds 1issued under this chapter and the proceeds may be applied to the

purchase, redemption or payment of the outstanding bonds in addition
to other authorized purposes. Pending the application of the proceeds
of refunding bonds to the payment of the principal, accrued interest
and redemption premium on the bonds being refunded, and, if permitted

in the resolution authorizing the 1issuance of the refunding bonds or
in the trust agreement securing them, to the payment of <interest on
the refunding bonds and expenses in connection with the refunding, the
104§ proceeds may be invested 1in direct obligations -f the United States or
11 obligations the principal of and the interest on which are uncon-

1 2 ditionally guaranteed by the United States that mature or may be re-

13} deemed not Jlater than the date the proceeds of the vrefunding bonds,
1ju together with the 1interest accruing on them, will be required for the
151 purposes intended.

16? Sec. 42 .40.660 . CREDIT OF STATE NOT PLEDCED. (a) The state and
17, its political subdivisions are not liable for the debts of the corpo—
18'| ration. Bonds and notes 1issued under this chapter are payable solely
191 from the revenue or assets of the corporation and do not constitute a
20! (1) debt, Jliability, or obligation of thestate or of a
21 political subdivisionof the state; or

22} (2) pledge of the faith and credit of the state or of a

23' political subdivisionof the state.

24 (b) The corporation may not pledge the credit orthe taxing
25 power of the state or 1its political subdivisions. Each bond and note
26 issued und«r this chapter shall <contain on its face a statement that

27 (1) the corporation 1is not obligated to pay it or the interest
28 (l)n it ixcept from the revenue or assets pledged for it; and

29 (2) neither the faith a"ld credit nor the taxing power of the



state or of a political subdivision of the state 1is pledged to the
Dayment of it.

Sec. 42.40.670. OFFICERS NOT LIABLE. An officer or employee of
the corporation 1is not subjecv: to personal Iliability or accountability
because of the execution or 1issuance of bonds or notes.

Sec. 42.40.680. EXEMPTION FROM TAXATION. *(a) The real and
personal property of the corporation and its assets, income, and
receipts are exempt from all taxes and special assessments of the

state or a political subdivision of the s "ate.

(b) This section does not affect or limit an exemption from
license fees, property taxes, or excise, income or other taxes, pro-—
vided under any other law, nor does it create a tax exemption with
respect to the interest of any business enterprise or other person,
other than the corporation.

(c) The exercise of the powers granted by this <chapter shall
be in all respects for the benefit of the people of the state, for
their well-be®ng and prosperity, and for the improvement of their
social and economic conditions. Therefore, the corporation is not
required to pay a tax or assessment on property owned by the <corpo—
ration under the provisions of this chapter or on the 1income from the
property.

(d) Bonds and notes Issued under this chapter are 1issued by a
body corporate and public of the state and for an essential public and
governmental purpose. Therefore, the bonds and notes, the interest
and income from them, and all fees, charges, funds, revenue, income

-and other mon-ey pledged or a¥nllabljp to pay "nr secure ..r.hE payment of
the bonds and notes or interest on them, are exempt from taxation

except for inheritance, transfer, and estate taxes.

*Problem - future analysis
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Sec. 42.40.690. REVERSION OF ASSETS. IT the corporation ceases

to exist, for whatever reason, its assets revert to the state.
ARTICLE 7. PERSONNEL AND LABOR RELATIONS.

Sec. 42.40.700 PERSONNEL . Employees of the Alaska Railroad are
employees of the corporation and not of the state. The provisions of
AS 39 do not apply to employees of the corporation.

Sec. 42.40.710. COLLECTIVE BARGAINING RIGHTS. (a) The

provisions of the Public Employee Relations Act (AS 23.40) do not

apply to the corporation or to its employees. Howeve ", employees of
the corporation, except the chief executive official and other execu—
tive officials appointed by the chief executive official, may self

organize and form, Jjoin, or assist an organization to engage 1in col —
lective bargaining with respect to wages, hours and other terms and
conditions of employment.

(b) The collective bargaining agreements between the
corporation and 1its employees shall remain in effect consistent
wiih 45 U.S.C. 1206 (Alaska Railroad Transfer Act of 1982).

Sec. 42.40.720. AGREEMENT. (a) The Department of Administra—
tion shall participate 1in the negotiations between the corporation ar.d
an employee organic .on. The corporation may not enter 1into a col —
lective bargaining agreement concerning wages, hours, or other terms
and conditions of employment wunless the proposed contract terms are
approved by the Depot at of Administration.

(b) An agreement executed between the corporation and an
employee organization shall define "grievances.™ The agreement
shall provide for a grievance procedure 1In which the final step
in the procedure 1is binding arbitration.

Sec. 42.40.730. RAILROAD EMPLOYEES LABOR RELATIONS AGENCY.

(a) There 1is established a railroad employees labor relations



agency which consists of three members appointed by the governor. One
member shall be a member of the labor relations agency (AS 23.40).
Members serve at the pleasure of the governor.

(b) The railroad 1labor relations agency shall perform the
functions described in AS 23.40.090 -*» 23.40.190 to carry out the
provisions of the article.

(e) Members of the r "VlIroad employees 1labor relations agency
receive no compensation for their services, but are entitled to per
diem and travel expenses authorized for boards and commissions.

Sec. 42.40.740. STRIKES. (a) Employees of the corporation may
engage in a strike if a majority of the employees in a collective
bargaining unit vote by secret ballot to do so.

(b) Notwithstanding the provisions of subsection (a), the
cmplcyees and the corporation may agree 1in writing to submit a dispute
arising from interpretation or application of a collective bargaining
agreement to arbitration.

Sec, 42.40.750. FOLITICAL ACTIVITIES. (a) Money, assets, or
property of the corporation may not be used for political activity.
However, board members and employees of the corporation may upon
request communicate with and appear beiore committees of Congress, the
state legislature, and municipal governing bodies in connection with
matters directly affecting the corporation.

*(b) A board member or employee who violates the provisions
of this section 1is personally subject to a civil penalty
assessed by a judge of the superior court in an amount not to
exceed $5,000. An action to enforce.this section may be brought,
by any person.

ARTICLE 8. GENERAL PROVISIONS.
Sec. 42.40.900. APPLICATION OF EXISTING STANDARDS. The Alaska

*Problem - future analysis
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Railroad Corporation is not subject to the jJurisdiction of the Alaska
Transportation Commission. The following laws do not apply to the
operations of the Alaska Railroad Corporation:
(1) AS 19;
(2) AS 30.15;
(3) AS 35;
*(4) AS 37.05;
*(5) AS 37 .07 ;
(6) AS 37.10.010
(7) AS 37 .10.085 ;
() AS 37.20;

(9) AS 37.25;

*(10) AS 44.62.040 - 44.62.320.
Sec. 42.40.910. CONFLICTING LAWS INAPPLICABLE. If provisions of
AS 42.40.010 - 42.40.990 conflict with the provisions of other law,
the provisions of AS 42.40.010 - 42.40.990 prevail. Provisions of

this Act shall be construed so that they do not conflict with 45

u.s.C. 1202 - 1214 (Alaska Railroad Transfer Act of 1982).
Sec. 42.40.950. DEFINITIONS. In this chapter,
(1) "board" means the board of directors of the Alaska Railroad

Corporation;

(2) "corporation” means the Alaska Railroad Corporation;

(3) "date of transfer”™ means the date on which the United States
Secretary of Transportation delivers the deed of conveyance for the
properties of the Alaska Railroad wunder 45 U.S.C. 1201-1214 (Alaska
Railrgad Transfer Act of 1982);

4) "employees™ means all persons employed by the corporation
including executive officials;

*Problem - future analysis
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*(5) "railroad utility corridor"™ means a right-of-way for rail—
road and related purposes as defined 1in 45 U.S.C. 1202(11) (Alaska
Railroad Transfer Act of 1982).

(6) "land" means all interests 1in real property, including tide

and submerged land;

@) "rail properties"” means all real and personal property,
tangible and intangible, of the corporation as provided in 45 USC
1202 10y .

Sec. 42.40.990. SHORT TITLE. This chapter may be referred to as

the Alaska Railroad Corporation Act of 1984.
* Sec. 3. AS 42.40.030 1is amended to read:

Sec. 42.40.030. TERM OF OFFICE: REMOVAL. (a) Except for the
commissioner of Commerce and Economic Development, the voting members
of the board serve for staggered terms of five years each [, AND SERVE
AT THE PLEASURE OF THE GOVERNOR DURING THEIR TERMS],

* Sec. 4. AS 42.40.030 is amended by adding a new subsection to
read

(b) The governor may, by written notice to the member,
remove a member from the board for

(1) incapacitation causes by injury or sickness tha.c leaver,
the member unable to perform duties under this <chapter;

(2) continued refusal or Inability to attendmeetings of

the board; or

3) conviction of a felony.
* Sec. 5. AS 42.40.100(a) 1is amended to read:
(a) The b"oard si-alll appoint the ohief executive officer of

the corporation [SUBJECT TO THE APPROVAL BY THE GOVERNOR]. The

chief executive officer serves at the pleasure of the board. The

|

*Problem - future analysis
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board shall fix compensation for the chief executive officer.

* Sec. 6. SPECIAL REPORT. The governor diall contract with a
private consultant for the preparation of a report on the long-ternm
operations of the railroad that are in the best 1interest of the state.
Tha report shall be submitted to the governor and the legislature by
January 1, 1988. It shall contain specific recommendations on
operationalealternatives and the transfer of all or part of the rail —
road operation to the private sector.

* Sec. 7. APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALASKA
RAILROAD CORPORATION. Notwithstanding AS 42.40.030 enacted 1in Sec. 2
of this Act, tne terms of the appointed members of the first board of

directors of the Alaska Railroad Corporation as follows:

(1) one shall serve aterm of two years;
(2) one shall serve aterm of three years;
(3) two shall serve aterm of four years; and
4) two shall serve aterm of five years.
* Sec. 8. PRE-EXISTING RULES, REGULATIONS AND ORDERS OF THE
ALASKA RAILROAD. The Board of Cormissioners of the Alaska Railroad
Corporation, by resolution, may continue in force for a period of not

more than two years after date of transfer all or part of the riles,
regulations, and orders of the Alask Railroad which were 1in effect
one day before the date cf transfer and are not 1inconsistent wit.i this
chapter or other state law. All authorities continued 1in force wunder
this section shall expire on the second anriversary of the date of
transfer. The Board of Directors may adopt in its rules, regula-—
tions, and orders the-substance of- former federal aurhnrl Mpe relating
to the Alaska Railroad. This adoption 1is not considered a continu—
ation of the federal authorities if made 1in compliance with the pro-

I
cedaral requirements of this chapter and other applicable law.
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* Sec. 9. COLLECTIVE BARGAINING AGREEMENT BETWEEN THE ALASKA RAIL —
ROAD CORPORATION AND EMPLOYEES. As soon as practicable after transfer
of the Alaska Railroad, the Alaska Railroad Corporation and its
employees shall adopt collective bargaining agreements that continue
the provisions of the agreements 1in effect between the Alaska Railroad
and 1its employees immediately before transfer of tne Alaska Railroad.
The collective, bargaining agreements between the corporation and its
employees shall remain 1in effect consistent with 45 U.S.C. 1202-1214
(Alaska Railroad Transfer Act of 1982).

* Sec. 10. Sevtions 3 - 5 of this Act take effect on the effective
date of an amendment to the Constitution of the State of Alaska rela-—
ting to the Alaska Raili-iad.

* Sec. 11. Sections 1. 2, 6, 7, 8 and 9 of this Act take effect

immediately 1in accordance with AS 01 .10.070 . (c)
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Il THE HOUSE
HOUSE BILL NO. 512
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "an Act establishing the Alaska Railroad
Corporation to manage and operate the Alaska
Railroad; and providing for an effective- date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. LEGISLATIVE FINDINGS AND PURPOSE.
(a) The Legislature finds that

(D) It is the policy of the state to

(A) provide safe, economical, and efficient transpo

to residents, businesses, visitors, and military installations in the
state;

(F) foster and promote the long-term economic growth and
development of the state;

©) develop and implement plans for a transportation
network;

(D) foster and promote the development of the state®s land
and natural resources;

(2) the Alaska Railroad 1is an essential part of the state
transportation network that may, unless preserved by state action,
cease to be a transportation option in Alaska;

(3) the federal government has offered to the state the option
of taking over the Alaska Railroad to ensure its continued existence;

(4) it is in the state"s best interest to accept the : ilroad

under the terms and conditions offered by the United States
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overall needs of the state, supported when necessary by state
investment;
(F) provide for the prudent operation of the railro:
according tc sound business management practices; and
(3) injure that borrowing by the corporation does not directl)

the state®s own

or indirectly endanger

borrowing capacity.

Sec. 2. AS 42 is amended by adding a new chapter to read:
CHAPTER 40. ALASKA RAILROAD CORPORATION..
ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.

Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There is
established the Alaska Railroad Corporation. The <corporation 1is a
public corporation and 1is an instrumentality of the st~ta within the
Department of Commerce and Economic Development, but the corporation
has a leral existence independent of and separate from the state. The
exercise by the corporation of the powers provided 1in this chapter is
considered an essential governmental function of the state.

fee. 42.40.020. BOARD OF DIRECTORS. (@) The powers of the
corporation are vested in the board of directors. The board consists
of the commissioner of the Department of Commerce and Economic

Development, the Chief Executive Officer

members

and seven voting

appointed by the governor. Of the seven voting members, at least five
be residents of

md registered voters in the state except as provided in (b) and (c)
of this section. No more than two of these members may be from any
one of the four judicial districts in the stcite. The public [voting]

members must have substantial

expertise in fields relevant to the

including, but not

-3-

experience

purposes

limited to transportation,

or professional training and

of this chapter,

business, and Tfinance.
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Except for the commissioner of commerce and economic development, a
voting member may not be a state officer or employee.

(¢H) One wvoting member [shall] may be or have been an
executive official of an American railroad that 1is not now or was
nr ar a connecting carrier of the Alaska railroad.

(2) One person may be appointed by the governor to be a
voting member of the board, 1if, at the time of appointment, the person
has at least 10 years of experience in management of railroads.

3) One [an] employee of the corporation, from an empolvee
bargaining unit appointed by the governor to represent the employees;

4) the chief executive officer of the corporation.

(b) The voting members of the board shall be confirmed by a
majority of +the membership of the Jlegislature 1in joint session. A
member appointed by the governor has the full powers and responsibili—
ties of a confirmed board member unless and until the member has been
rejected by the legislature.

(c) The board shall elect from its membership a chairperson and
vice-chairperson and prescribe their specific duties by rule.

(d) The board shall appoint a secretary and prescribe the spe-—
cific duties of the secretary.

(e) The chairperson shall call meetings of the board at least
once every three months. The chairperson may call other meetings of
the board as the chairperson considers necessary. The <chairperson
shall preside at meetings of the board.

Sec. 42.40.030. TERM OF OFFICE AND REMOVAL. Except for the
commissioner of commerce and economic development, the appointed
members of the board serve for staggered terms of five years each, and

serve at the pleasure of the governor during their terms..
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Sec. 42.40.040. VACANCIES. (a) A vacancy on the board 1is
filled by appointmentby the governor,and the appointment must be
confirmed by the 1legislature 1in joint session. A “r selected to
fill a vacancy holds office fc C the balance of the for which the

member®"s predecessor is appointed.

(b) A vacancy on the faard does not impair the authority of a
quorum of members to exercise the powers and perform the duties of the
board.

(o) A member whose term has expired shall serve untila succes—
sor has been appointed.

Sec. 42.40.050. COMPENSATION AND EXPENSES. (@) An appointed
member of the board 1is entitle 1l to compensation at a rate of [$250]
$400 for each day the member 1is engaged 1in the actual performance of
duties as a member of the board. The board may piovide by rule for
compensation for partial days during which a member 1is engaged 1inthe
actual performance of duties.

(b) In addition to compensation under (a) of this section, an
appointed member of the board is entitled to per diemand travel

expenses authorized by law for state boaids and cjmniissions.

Sec. 42.40.060. QUORUM. [Four] Five voting members of the board
constitute a quorum for the transactionof business.

Sec. 42.40.070. VOTING. [Four:] Five affirmative votes are
required for board action. The board shall provideby rule for the

manner of voting, except that the board may not provide for voting by
proxy. The rules may provide for voting and conferring by means of

telecommunication devices.

ARTICLE 2. MANAGEMENT .

Sec. 42.40.080. MANAGEMENT BY THE BOARD. The board is

sponsible
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for the management of the corporation but shall delegate certain
powers and duties to the chief executive officer in e.ccordance with AS
42.40.110. In carrying out its responsibilities under this section
the board shall, subject to AS 42.40.110,

(l) be responsible for the management of the financial and
legal obligations of the Alaska Railroad;

(2) operate the Alaska Railrcad as a common carrier;
subject to the jurisdiction of the United States Interstate Commerce

Commission consistent with 45 U.S.C. 1207;

(3) Generally manage the corporation on a self-sustaining

basis
a

(4) provide for safe, efficient, and economical
transportation to meet the overall needs of the state;

(5) raise needed capital by 1issuing obligations of the
corporation while 1insuring that borrowing by the corporation does not
directly or indirectly endanger the state"s own borrowing capacity.

(6) review state and other Jland disposals 1in r/lanning for

uture development or expansion.

sed

(7) insure that accepted railroad 1industry standards are

for the corporation®s accounting and procurement systems.
Sec. 42.40.090. STATE OVERSIGHT (a). The board shall notify

the governor and the Jleadership of the legislature before undert akin.g

(1) expansion, reduction, or diversification of services
provided by the railroad upon the date of transfer to the authority or
as provided under this chapter that the board determines would
represent a significant and permanent change 1in the level and nature
of services provided;

(2) extension of the main or branch Ilines by more than 25

miles or 5 percent of the railroads total track mileage, whichever is

o 1736 6-



greater; or

(3) the issuance of securities, notes, bonds or cont

with a term in excess of one year and in an amount exceeding
$5,000,000.

(4) any possible application for state appropriation for

y service which is not self-sustaining.
(b) The notice required by () or this section must be in
iting and describe the proposed undertaking in detail, specifying
(1) its financial impact on the corporation;
(2) its impact on the 1level and nature of services provided
the corporation;
(3) why the action is necessary or desirable to achieve the
rposes of this chapter and;
4) whether and when the undertaking will be
If-sustaining financially.
Sec. 42.40.100. EXECUTIVE OFFICERS. () The board shall appoint the
chief executive officer of the corporation, [subject to the approval
by the Governor.] The chief executive officer serves at the pleasure
of the board. The board shall fix compensation for the chief

executive officer.

(b) The chief executive officer of the corporation shall appo

and fix the compensation for other executive officers. The appoint—
ment of other executive officers and their compensation are subject to
board approval.

Sec. 42.40.110. DFLEGATION. (@) The board shall by rule delegate
powers and duties t.ecessary and appropriate for the management of the
daily affairs and operations of the corporation to the chief executive
officer, subject to a requirement of board concurrence or

authorization imposed by the rules.
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(b) Within 180 days of the first meeting of the board, the V rd
shall by rule delegate the following activities of the corporation to
the chief executive officer or other executive officers designated by
the board:

(l) leasing, granting easements 1in, issuRig permits for the

use of, or conveying other interests that do no" constitute a transfer

of the corporation®s entire interest in real property of the corp "ra—

tion;

(2) establishing specific rates, tariffs,.divisions, and
contract rate agreements;

(3) making routine changes in service levels; and

(4) performing procurement activities.

(5) establish and maintain the Railroad®"s procurement and

accounting systems.
(c) Specific board approval [authorization or concurrencel] is

required for the following:

(l) transferring the corporation®™s entire 1interest 1in real
property; other than the execution of a release of a lein or

satisfaction of a mortgage after payment has been received;

(2) issuing notes, debentures, and bonds;

(3) mortgaging or pledging corporation assets;

(€)) donating property, or ether assets belonging to the
corporation;

(5) acting as a surety or guarantor;

(6) adopting a long-i®nge program and capital improvement
plan subject to Sec. 42.40.310;

(7) certifying annual reports;

1736 -8-
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(8) effecting generally applicable 1increases and d
in rates other than those per:jdically approved by the United States

Interstate Commerce Commission;
(9) diversification and major expanison or reducing

o ViV

services beyond those provided on the date of transfer or as provided,

under this chapter;
i

(10) expanding the main or branch lines, other than perform—f

ing routine track alignment as necessary to maintain service levels in
effect on the date of transfer; and

(11) Nelecting independent auditors and accountants.

(12) certifying collective bar ng agreements with

railroad employees as provide! by AS. 42.4v.700;

(13) capital projects- with an estimated completion cost 1in

excess of $500,000 or an estimated completion time of more than one

year;
(14) the extfercise of the power of eminent domaine
] Al
(15) adopting annual budgets.
ARTICLE 3. ADMINISTRATIVE PROVISIONS. Wk@é%
Sec. 42.40.200. CONFLICTS OF INTEREST. (a) Except as provided./".,

*n this section, a board member or employee of the corporation [authority];"/".
may not participate 1in a decision of the corporation J[authority] in whicg
that person or a member of that person®s immediate family has a direct or.;f
indirect financial interest unless the financial interest is a remote £
financial interest and participation is approved under (b) of this section,.”.
For purposes of this section, "participate in a d ci.sion" includes all
discussions, deliberations, preliminary negotiations, and votes concerning
a matter that is the subject of formal action by the board.

(b) A board member or employee may participate in a decision if

that person or a member cf that persons immediate family has only a
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remote interest and if the tact and extent of the interest is ILJ
(]

. . o1" mis
disclosed to the board in a public meeting and 1is noted in the minutes

R NN ¢
of the board before any participation by the member or employee m the
Gcll
decision, and thereafter in a public meeting the board authorizes or Vi-A
7.? \ *\]
approves the participation by a vote of its membership excluding the

interested mamber or employee. As used in this subsection, "remote A

interest” means interests that in good faith are defined as remote by

corporation. ﬁ

rules adopted by the
(c) A board member or employee is not considered to be :

* ol

financially interested in a decision when the decision could not a'l

affect that perron in a manner different from its effect on the public
or community.

(d) Within 120 days of the first meeting of the board, the board
shall adopt and may subsequently amend rules implementing this
section, providing additional conflict of interest and ethical rules
it considers appropriate, and providing for the removal by the boarl .-

of a board member or employee who intentionally violates a prohibitip&rv

contained in this section.

Sec. 42.40.210 . PUBLIC BOARD MEETINGS. (a) The meetings of the, =
board are public with the exception of an executive session conducted $

under AS 44 .62.310 and (b) of tins section.
|
(b) In addition to those subjects that may be discussed in.. ;

executive session, the board may consider in executive session matters ;,;
that pertain to personnel, the corporation®s legal position, land A,.
\cquisition or disposal, or proprietary information, as defined in a
manner consistent with the standards and practices of the United
» VA
States Interstate Commerce Commission for protection of informatiqh,-
| CVY
including but rot limited to proprietary information associated wi*h...;"

‘ >>n
specific shippers, divisions, and contract rate agreements. *hE

. e <1"NadMA YN SaaKat L



Sec 42.40.220. MINUTES AND..NOTLCE OF MEETINGS. The board shall
keep minutes of each meeting and shall send a certified copy of the

minutes of the public portion of each meeting to the governor and the

leadership of the legislature. The board shall provide by rule “for

advance public notice for its meetings. miife
my 4

*ok ok Kok Sec. 42.40.230. RULES. () The board shall establish af$

procedure for adopting rules to carry out its functions and the
purposes of this chapter. Within 90 days after its first meeting the
'V
board shall adopt rules establishing a procedure for giving advancei
public notice and an opportunity for the public to comment on proposed
regulations of the authority that 1in the determination of the board,
will have a substantial impact on the public or be used in the
corporations dealings with a significant segment of the public. N

() The rules shall also include a procedure for the
adoption of emergency rules when the adoption of an emergency rule is%wn_
essential to continue or to reinstate the orderly operation of the
corporation®s facilities or program.

() The Doard of Directors of the Alaska Railroa%v-
Corporation, by resolution, may continue in force after date offfi
transfer ail or part of the rules, regulations, and orders of : *
Alaska Railroad which were in effect one day before the date of .y
transfer and are not 1inconsistent with this chapter or other state .2
law. The Board of Directors may adopt in its rules, regulations, and
orders the substance of former federal authorities relating to the

Alaska Railroad. This adoption 1is not considered a continuation of

the federal authorities 1if made in compliance with the procedural

requirements of this chapter and other applicable law. YA
Sec. 42.40.240. PUBLIC DISCLOSURE OF INFORMATION. (@) ..Exceptnf
provided by rule of the corporation under (b) of this section, "
V '
-11- woM36
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nformation in the possession of the corporation 1is public and 1is open to

1

public inspection at reasonable times.

(b) The corporation may by rule designate and withhold public j
disclosure of matters of a nonpublic, privileged,, or proprietérﬁjf
nature. Those matters 1include personnel records, communications with
and work product of counsel consistent with the standards and &
practices of the United States Interstate Commerce Commission for the...
protection of these matters, and information including but not limited
to specific shippers, divisions, and contract rate agreements.

Sec. 42.40.260. ANNUAL REPORT. Within 90 days following the end A
of the fiscal year of the railroad the board shall direct preparation.”,-*<
of, certify and distribute to the governor and to the legislature a
report describing the operations and financial condition of the corpog V
ration during the preceding fiscal year. The plans may include

- o

suggestions for legislation relating to the structure, powers, or
[}

duties of the corporation or relating to operation of Ffacilities of-,.

[{IWLH
%%
the corporation. This leport shall include a breakdown of a service"'s
*
. _ ww**
real costs and income in each category of railroad operations. , .
o
Sec. 42.40.270. ANNUAL AUDIT. The board shall have the finan-./t

cial records of the corporation audited annually by an independent#
1

certified public accountant experienced 1in railroad accounting. The..,
L

corporation shall make all of its financial records available to an".Ti
755

auditor appointed by the governor or to the legislative audit divigwon T;
I.(M

for examination. Disclosure to the public by the auditor or IegiSI?QV&

tive audit division of this information 1is subject to AS 42.40.240 and
rules implementing that section.

Sec. 42.40.280. PERFORMANCE AUDIT. The board shall have a
performance audit conducted by a qualified professional preformance

'l
auditing firm to assure thst the railroad 1is bei “managed and

wo 1736 -12-
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operated effectively and efficiently -1in accordance with the
equirements oi this Chapter.
ARTICLE 4. POWERS AND DUTIES. .
Sec. 42.40.300. GENERAL POWERS. In addition to the exercise J§ I-
other powers authorized by lav/, the corporation may
(1) adopt a seal; )
(2) adopt rules and bylaws governing the business of th%NT
corporation; M-
(3) sue and be sued;
4) appoint trustees and agents of the <corporation and
prescribe their powers and duties; -
(5) hire legal counsel to represent the corporation; hﬂ m
(6) make contracts -and execute instruments necessary or 4
convenient in the exercise of 1its oowers and duties;
@) acquire by purchase, lease, bequest, dev %se, gift,

exchange, the satisfaction

of debts, the foreclosu

re of mortgages, or

otherwise, real or personal property, rights, rights-of-way, fran* *

chises, easements,

under water and ap

state, takina title

and other 1interest in land, i

ncluding land lying

propriation of watei rights that are Jlocated in the,-",.

(8) acquire property

AS 42.40.430;

(©)) hold, maintain,

improve, convey,

otherwise yrant security

alienate, d

to the property 1in the name of

by eminent domain

the corporation;

. T
in accordance with

use, operate, lease, exchange, donate,

ispose of, mortgage, encumber, and i;

interests in or transfer

property including facilities and equipment;

(10) con

loans of funds or

tract with a

property fronm

any real or"personal

nd accept transfers, gifts, grants Qi.]'

the United States

and the state, or its ,i

wo.1736
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political subdivisions, subject to the provisions of federal, state,-
or local programs; .-.]-
.
(11) undertake and provide for the management, oper:

maintenance, use, and control of all of the properties of the corpo- /

-,

ration including, the tracks, equipment and other property transferregd,,

to it by the federal government or by any person;
(12) recommend to the legislature and the governor any tax, ;
financing, or financial arrangement the <corporation considers appro-

priate to carry out the duties under this chapter

(13) maintain offices and facilities at places it .desig--
nates; -
(14) acquire, hold, and disperse of Stocks, memberships
jntracts, bonds, general or limited partnership interests or otherit

iterests in another corporation, association, partnership, joint venture),
Cother legal entity, and exercise the powers or rights in connection with
W e

nese interests which are provided 1in. contracts or agreements and that are 1:
Llowed by law concerning the satisfaction of debts;

(15) undertake and provide for the acquisition, co
aintenance, equiping, and operation of connecting, switching, terminal,, ori;"
ther railroads and railroad facilities in the state;

(16) apply to the appropriate agencies of the state, the;;1

United States, and a foreign country or other proper agencies for the

AW

permits, Jlicenses, or approvals necessary to construct, maintain, and
Vv
operate railroad transportation services, and to obtain, hold, and ~

reuse the licenses and permits 1in the same manner as other operating

units or persons;

(17) prescribe rates to be charged for services provided fy.?

the Alaska Railroad in accordance with 45 U.S.C. 1201-1214 .(Alaska

Railroad Transfer Act of 1982) ; %

3 1736 -14-



(18) determine the routes, schedules, and types of service
to be provided by the Alaska Railroad; v T

(19) enter into contracts, leases or other agreements WiFmVH
connecting carriers and shippers, and other persons <concerning the ~
services, activities, operations, properties, and facilities of {he'
railroad, 1including contracts leases and other agreements that contain”
provisions intended to preserve and expand the railroad"s traffic"""
base;

(20) plan for and undertake expansion of the railroad andW
railroad activities, including extension of the Alaska Railroad's.rail
system, and contract with other modes of transportation serV|ce-con—
necting to the railroud®"s rail services; .dVAhgﬁy

(21) adopt rules that arc designed to safeguard propérty
owned, managed, or transported by the <corporation and to protect
employees and persons using the corporation®s property or services; Ve v

: ;

(22) hire and discharge railroad personnel and determinev

benefits and other terms and conditions of employment established i

ZUIM,
accordance with obligations 1imposed by 45 U.S.C. 1201-1214 (Alaska ,
Railroad Transfer Act of 1982) ;

(23) assume and satisfy liabilities of the United Statél or-J.
its agencies as provided by 45 U.S.C. 1201-1214 (Alaska Railroad”
Transfer Act of 1982; vy

(24) maintain or provide for a security force to enforce
state law and the corporations rules with respect to violations that -
occur on or to property owned, managed or transported~ by the ~
corporation;

“'0%

(25) borrow money and issue 1its bonds or notes and provide

L]
for and secure their payment, provide for the rights of their .holders..-t

-

and purchase, hold, or dispose of its bonds or notes; é—f



(26) secure the payment of its. obligations bv pledge or

\B2

mortgage or other 1lien on its contracts, revenues, income, oOr proper-
tv e . z

(27) consent to the modification of the rate of interest,

o# 1

time of payment of an installment of principal or 1interest, or other

term of a loan, contract, or agreement to which the corporation 1is a -

arty;
party i

(28) include in any borrowing the amounts necessary to
-- '|safcu
establish reasonable reserves and pay financing charges and 1interest
on the obligations for a reasonable period after which the corporationIIi
.- (X
estimates funds will be otherwise available to pay the interest,
consultant, advisory, and legal fees, and other expenses necessary Or
incident to borrowing;
(29) purchase the corporation®s bonds at a price not more
than the principal amount of them plus interest; and
(30) cancel bonds purchased under (29) of this section;
(31) adopt rules having the force of law that require 0
WS g
Vi
designated classes of proprietary information and communications to be
held confidential;

(32) do all things necessary, convenient and desirable to

carry out the powers and duties expressly granted or necessarily

implied in this chapter or under other laws of the state or the laws *;
and regulations of the federal government. v.bi
Sec. 42.40.310. LONG-FLANGE PROGRAM AND CAPITAL IMPROVEMENTA
PLANS. (a) The corporation shall prepare and the board shalT adopt a
long-range program plan and a capital improvement plan. The boardIl
shall consult [interface] with affected [other related] state agencieslv
in preparation of the plans. The long-range program plan, shall i

aelineate the manner in which the <corporation intends to accomplish
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the purposes of this chapter during each of the five years after the
plan is adopted. The capital improvement plan shall present and
explain the corporation®s anticipated capital improvements for each OT\4

oyl A\
the five years after the plan is adopted and shall reflect efforts to
upgrade the railway and develop safer, more cost-effective rail -
operations.

(b) The board shall annually review and update the plans
quired under (@) of this section. [The board may not contract for the

, . om\y
preparation or revision of either the Jlong-range program plan or the ¥
capital improvement plan, but shall require their preparation and
revision by employees of the corporation.]

(c) Tha board shall provide copies of 1its updated plans to the
governor and the legislature by December 1 of each year.

Sec. 42.40.320. USE OF CORPORATION ASSETS. (a) The corporation
shall apply all money, property, other assets, and credit of the
corporation toward activities authorized by this chapter. The co}po—;@
ration may ncu 1issue shares of stock, pay dividends, make private
distributions of assets, make Jloans to board members or employees, OA
engage in business for private benefit. The use of money, property,"/;
other assets, or credit of the corporation for purposes not authorized-"
by law by persons having the possession or control of it is prohibi-T
ted- N

(b) Notwithstanding the provisions of this section, the corpo-
ration may purchase 1insurance to protect and hold personally harmless ..y
its employees,, agents, and board members from an action, claim, or
proceedifng finstituted against these itndividuals arising out of the
performance/ purported performance/ or failure of performancey in good

faith, of duties for, or employment with, the corporation and to hold

these individuals harmless from expenses connected with the defense,
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proceeding;Wthe purchase of insurance and its policy limits are dis- Jjﬁ
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settlement, or monetary judgments from that action, claim, or

y . W R T
[ ] -
cretionary with the board and insurance is not considered to be com- . <
pensation to the insured individual. )
u;%-
ARTICLE 5. RAIL PROPERTIES. © oV WY
Sec. 42.40.400. LAND. All land among the rail properties trans-
wS&
ferred under 45 U.S.C. 1201-1214 (Alaska Railroad Transfer Act of

1982) or otherwise acquired by the corporation 1is under the control ?FH}

the corporation. All 1lands transferred or acquired .are designated asvﬁ
J 3%

(l) railroad rights-of-way or easements transferred unde}

wgjSB

the Transfer Act or ocherwise acquired shall be classified as railroad W

follows

utility corridors;

(2) all other real property transferred under the Transfer

Act or otherwise acquired, are rail lands.

(b) Railroad utility corridors shall be of a width at least X&Jq
feet on both sides of the centerline of the extended main or branah \p
line, or may beof lesser width only if the adjoining land isnot rail
property,and may be surveyed by the metesand bounds method; and

(c) The corporation may not sell land within the railroad t
corridor. [However], Except as provided in AS 42.40.460, the.

b 1@(

corporation may lease, grant easements or permits or otherwise"!=;
N"Jﬁ
authorize wuse of portions of the wutility <corridor but only for
transportation, transmission, or communication purposes and for.~.-
support functions associated with such purposes, so long as “parallel

uses of the railroad corridor are

not restricted.

(d) The corporation may convey, lease, grant easements or permi

or otherwise authorize use of portions of rail lands for other

1
wo 1736 -18- 00"W-\f:-
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services including but not limited to transportation, transmission,
and communication purposes and for support functions associated with
such purposes. Final sale of land must be approved by

the legislature.

(e) Vegetation control involving the use of pesticided and
herbacides on lands owned or managed by the Corporation shall be
conducted in compliance with state requirements otherwise applicable
with state requirements otherwise applicable to state pesticide and

herbacide projects.

Sec. 42.40.410 NOMINATION OF LAND The board may nomin?te
federal land for state selection through the Department of Natural
Resources for railroad purposes.

Sec. 42.40.420. CLASSIFICATION, ACQUISITION, AND USE OF STATE
LAND FOR RAILROAD PURPOSES. (a) The board [by rule] may 1identify and
request conveyance of land owned by or tentatively approved for
transfer to [subject to selection by] the istate, 1including tide and
submerged land and land not adjacent to a railroad corridor, as
necessary or useful for present, or future [or intended] railroad
purposes. The request must include a _at.ement of and jJustification
for the present or future [or intended] railroad use. Upon submission
of a request for [classification and] <conveyance to the commissioner
of natural resources, the commissioner shall temporarily [classify
and] reserve the land identified in the request for railroad purposes
and shall temporarily [vacate a <classification allowing] hold in
abayance any . disposal or lease of that land other than to the
corporation under laws or programs of the state. [A temporary
classification and vacation] such lands held by the department of

natural resources wunder this section 1is subject to valid existing

rights and remains in effect for 180 days.

-19- wo 1736



(b) Within 90 days after receiving a request under (a) of this
section,, the <commissioner of natural vresources by written decision
shall;

(1) designate [classify] that 1land for railroad
and, subject to valid existing rights, convey the state"s interests to
the corporation; or

(2} notify the corporation of reasons for refusal to

designate [classify] the land for railroad purposes.

) approve 1in part and deny 1in part the request fol

designation [classification] under this section and convey as
appropriate.

(c) In the absence of a reservation to the contrary, a
conveyance under (b) of this section vests in the corporation
ownership, control of the surface and subsurface, and the exclusive
right to extract and use for its purposes sand, rravel, rock, timber
and other <co;struction materials and the right to tunnel, ditch,
recontour, excavate or otherwise use the sub-surface for railroad,
transportation, transmission, or communication and vrelated services
without regard to the classification of the resources as part of the
surface or sub-surface estate.

(d) The corporation may reconvey to the state Jland received
under this section or under 45.U.S.C. 1201-1214 (the TVlaska Railroad
Transfer Act of 1982) that the corporation and the commissioner of
natural resources jointly 1identify as unnecessary or unsuitable for
the corporation®s purposes.

(e) When physical conditions require that track or other right-
of-way fixtures of the corporation be moved from the existing location
and relocated on state-owned 1land adjacent to or 1in the vicinity of

the existing right-of-way, and the chief executive officer determines
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that relocation 1is necessary to maintain safe and adequate rail op-—
erations, the corporation may effect the relocation with concurrence
of the Department of Naturs.l Resources. The relocation must be limi—

ted to land adequate to restore or continue sA-a rail operations at a

normal level.

Sec. 42.40.430. EMINENT DOMAIN AND ACQIJ7 aTION OF PROPERTY AND
MATERITALS. ™) The corporation may exercise the po.. of eminent
domain under AS 09.55.240 - 09.55.460 to acquire land or an interest

in land for railroad [lawful] purposes consistent with this chapter.

(b) The corporation may acquire a fee simple title whenever, 1in
the judgment of the board, ownership of a fee simple 1is necessary to
carry out the [state®"s lawful] purposes of this chapter [in condemning
property].

(c) The corporation may file <c¢” declaration of taking 1in the
manner provided for the state under AS 09.55.420.

(d) The power of eminent domain conferred under this section
includes the power to obtain material,, 1including clay, gravel, sand,
timber, or rock for railroad use, the Jland necessary to obtain the
material, and access to the land and material.

(e) The corporation may vacate Jland, or part of it, or rights 1in
land acquired for railroad purposes by executing and filing a deed in
the appropriate recording district. Upon filing of the deed, title
reverts to tne State of Alaska, if compensation has been paid.

Sec. 42.40.450. OTHER ASSETS. (a) The corporation may submit
applications on its own behalf as an instrumentality of the state foir
acquisition of interests in federal 1land available under federal Ilaw
that will enhance the operations of the corporation and may receive

conveyances of all interests 1in its ov/n nanme.
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(b) The corporation, as an agency of the state, may acquire in
its own name from the United States under 50 App U.S.C. 1622 et seq
(the Surplus Property Act of 1944) , 40 U.S.C. 471 et seq as amended
(the Federal Property and Administrative Services Act of 1949), or
other law, property wunder the <control of a federal department or
agency that 1is useful for the corporation®s purposes and may acquire
from the Department of Administration property of the state made
available under AS 44.71.010 - 44.71.040.

Sec. 42.40.460. MUNICIPAL RIGHTS -0OF-WAY. Upon request of a
municipality the corporation may grant to the municipality a
right-of-way 1in a railroad utility corridor or in land owned by the
corporation to be used for a pedestrian walkway or trail. Before
granting a right-of-way under this section the board shall require the
municipality to execute an agreement in a form approved by the board
to

(1) hold the corporation harmless and indemnify the
corporation for any use made of the right-of-way including but
not limited to

(a) defending the corporation in any cause of action brought
against the railroad as a result or such wuse.

(b) indemnifying the corporation for the amount of any judgement
rendered against the railroad including prejudgement interest, costs,
and attorney"s fees; and

(2) vacate the right-of-way upon request of the corporation
if the right-of-way interferes with expansion or replacement of
railroad facilities.

ARTICLE 6. FINANCIAL PROVISIONS.
Sec. 42.40.500. LIMITATION OF LIABILITY. A liability incurred

by the corporation shall be satisfied exclusively from the assets or

wo 1736 -22-
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revenue of the corporation and no creditor or other person has a right
of action against the state because of a debt, obligation, or
liability of the corporation.

Sec. 42.40.520. FIDELITY BOND. The <corporation shall obtain a
fidelity bond in an amount determined by the board for its members and
any officer responsible for accounts and finances. A bond must be in
effect during the entire tenure in r ;.ice of the bonded person.

Sec. 42.40.530. INSURANCE. The corporation shall keep in

force public liability insurance in an amount reasonably calculated to

i? cover potential <claims for bodily injury, death or disability and
1 property damage that may arise from or be related to its operations
0 and activities, naming the state as an additional 1insured.

3 Sec. 42.40.540. CLAIMS. (a) All claims and lawsuits involving
1 activities of the railroad, including suits in contract, quasi-con-
B tract, or tort, shall be brought against thecorporation, and not
16 against the state.

17 (b) For the purposes of actionable <claims, wundertakings, pay-—
B ments of judgments, execution, interest, punitive damages, statutes of
m limitations, bonds, costs, and similar matters related to the pres—
20 entation and prosecution of claims by and against the corporation, the
N corporation and its board members and employees enjoy the same rights,
2 privileges, and immunities as the state and state officers as provide”
23 in AS 09.10.120, AS 09.50.250 - 09.50.290, and AS 09.65.040.

24 (c) Claims against the <corporation arenot subject to the
% provisions of. AS 44.77.010 - 44.77.070 vregarding claims against the
26 state.

21 (d) The corporation 1is not subject to theprovisions ofAS 44.-
28 80.010, regarding the state as a party to an action.

29 (e) The corporation may defend and indemnify a current or former
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employee, agent, or board member of the corporation and their
successors against all costs, expenses, judgments, and liabilities,
including attorney fees, 1incurred by or imposed upon that person in
connection with a civil or criminal action in which the person is
involved by affiliation with the corporation, 1if the person acted in
good faith on behalf of the corporation and within the scope of
official duties or powers.

Sec. 42.40.550. REVENUE. Revenue generated by or appropriated
to the corporation shall be retained and managed by the <corporation
for railroad and related purposes as required by 45 U.S.C. 1207(a)(5)
(Alaska Railroad Transfer Act of 1982)

Sec. 42.40.560. APPROPRIATIONS. The <corporation may request,
with the concurrence of the governor, a direct appropriation or grant
from the legislature to assist in carrying out the provisions of this
chapter [AS 42.40.300 and 42.40.310].

ARTICLE 7 BONDS AND NOTES
Sec. 42.40.570. BONDS AND NOTES. (a) The corporation by rest "tion
may 1issue bonds and [bond anticipation] notes to provide money v-
carry out its purposes.

(b) The principal and interest on bonds or notes of the corpo—
ration 1is payable from corporation money or assets. Bonds or notes
may be additionally secured by a pledge of a grant or contribution
from the federal, state, or locai government or a corporation,
association, institution or person, or a pledge of money, 1income, or
revenue of the corporation from any source.

(d) Eonds and notes may be issued in one or more series
shall, as provided by the resolution of the board,

(1) be dated:

1736 -24-
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(2) bear interest at a required rate or rates per year or
within a maximum rate;

(3) be in a required denomination;

4) be in a coupon or registered form;

(5) <carry conversion or registration provisions;

(6) have a required rank or priority;

(7) be executed in the required manner and form;

(8) be payable as required from the sources, 1in the medium
of payment, and place or places inside or outside the state;

(9) be subject to authentication by a trustee or fiscal

agent; and
(10) be subject to terms of vredemption with orwithout
premium.

(e) Bonds and notes may be sold in the manner, on the terms, and
at the price the board determines. [Bond anticipation] notes shall
mature at the time or times determined by the board. Bonds shall
mature at the time, not exceeding 50 years from their date, determined
by the board.

€D In the discretion of the board, an issue of bonds may be
secured by a trust indenture (which may be a trust company, bank or
national banking association, with corporate trust powers, located
inside or outside the state) or by a secured loan agreement or other
instrument or under resolution giving powers to a corporate trustee by

means of which the corporation may

(1) , make and enter into any and all the covenants
agreements with the trustees or the holders of the bonds which the
corporation may determine to be necessary or desirable, 1including,

wrthout limitation, covenants, provisions, limitations and agreements

as to
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(A) the application, investment, deposit, use and
disposition ofthe proceeds of bonds of the corporation or of money or
other property of the corporation or in which it has an interest;

(B) the fixing and collection of rentals, charges,
fees or other consideration for, and the other terms to be
incorporated 1in, contracts with respect to the use of any of the
corporation®s property;

©) the fixing and collection of tariffs, fees,
charges or other consideration for the use or service of the Alaska
Railroad by passengers, and other usersand freight;

(D) the terms and conditions upon whichadditional
bonds of the corporation may be 1issued;

(B) the vesting in the trustee of rights and remedies
exercisable by the trustee for the protection of the holdersof bonds
of the corporation and not otherwise in violation of Ilaw andthe
restriction of the rights of an individual holder of bonds of the
corporation;

(2) pledge, mortgage or assign money , leases, agreements,
property or other assets of the corporation either presently in hand
or to be received in the future, or both; and

3) provide for any other matters of like or different
character which in any way affect the security or protectionof the
bonds.

Sec. 42.40.590. VALIDITY OF SIGNATURES. IT an officer whose
signature or a facsimile of whose signature appears on bonds, notes,
or coupons attached to them ceases to be an officer before the de—
livery of the bond, note, or <coupon, the signature or facsimile 1is

valid the same as if the person had remained in office until delivery.



Sec. 42.40.600. INDEPENDENT FINANCIAL ADVISOR. In negotiating
the private or public sale of bonds or bond anticipation notes to an
underwriter, the board shall retain a financial advisor who is
independent from the underwriter.

Sec. 42.40.610. VALIDITY OF PLEDGE. (@) The pledge of assets
or revenue of the <corporation to the payment of the principal or
interest on bonds or notes of the <corporation is valid and binding
from the time the pledge 1is made and the assets or revenue are immedi—
ately subject to the 1lien of the pledge without physical delivery or
further act. The lien of a pledge 1is valid and binding against all
parties having claims ofany kind in tort contract or otherwise
against the corporation, irrespective of whether those parties have
notice of the lien of the pledge.

(b) Nothing in this section prohibits the <corporation fronm
selling assets subject to a pledge, except that a sale may be re—
stricted by the trust agreement or resolution providing for the 1issu-—
ance of the bonds or notes.

Sec. 42.40.620. REMEDIES. A holder of bonds or notes issued
under this chapter or >f coupons attached to them, and a trustee under
a trust agreement or resolution authorizing the 1issuance of the bonds
or notes, except as restricted by a trust agreement or resolution,
either at law or in equity, may

(l) enforceall rights granted wunder this <chapter, the
trust agreement or resolution, or any other contract executed by the
corporation under this chapter; and

(2) compel the performance of all duties of the corporation
required by this chapter or by the trust agreement or resolution.

Sec. 42.40.630. NEGOTIABLE INSTRUMENTS. Bonds and notes, issued

under this chapter and interest coupons attached to them are
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negotiable instruments under the Jlaws of this state, subject only to
applicable provisions for registration.

Sec. 42.40.640. BONDS AND NOTES ELIGIBLE FOR INVESTMENT. Bonds
and notes 1issued under this chapter are securities 1in which all public
officers and public bodie®" of the state and its political subdivi-—
sions, all 1insurance companies, trust companies, banking associations,
investment companies, executors, administrators, trustees and other
fiduciaries may properly and legally 1invest funds, including capital
in their control or belonging to them. These bonds, and notes may be
deposited with a state or municipal officer of an agency or political
subdivision of the state for any purpose for which the deposit of
bonds or notes of the state is authorized by law.

Sec. 42.40.660. CREDIT OF STATE NOT PLEDGED. (a) The state and
its political subdivisions are not liable for the debts of the corpo—
ration. Bonds and notes 1issued under this chapter are payable solely
from the revenue or assets of the corporation and do not constitute a

(1) debt, liability, orobligation of the state or of a
political subdivision of the state; or

(2) pledge of the faith and credit of the state or of a
political subdivision of the state.

(b) The <corporation may not pledge the <credit or the taxing
power of the state or its political subdivisions. Each bond and note
issued underthis chapter shall contain on its face a statement that

(1) the corporation isnot obligatfd to pay it or the
interest on it except from the revenue or assets pledged for it; and
(2) neither the faith and credit nor the taxing power of

the state or of a political subdivision of the state is pledged to the

payment of it.
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Sec. 42.40.670. OFFICERS NOT LIABLE. An officer or employee of
the corporation is not subject to personal liability or accountability
because of the execution or issuance of bonds or notes.

Sec. 42.40.680. EXEMPTION FROM TAXATION. (a) The real and
personal property of the corporation and 1its assets, income, and
receipts are exempt from all taxes and special assessments of the
state or a political subdivision of the state.

(b) This section does not affect or limit an exemption
license fees, property taxes, or excise, income, or other taxes,
provided under any other 1law, nor does it create a tax exemption with
respect to the interest of any business enterprise or other person,
other than the corporation.

***(c) The exercise of the powers granted by this chapter shall
be in all respects for the benefit of the people of the state, for
their well-being and prosperity, and for the improvement of their
social and economic <conditions. Therefore, the ~corporation is not
required to pay a tax or assessment on property owned by the
corporation under the provisions of this chapter or on the 1income fronm
the property.

(d) Bonds and notes issued under this chapter are 1issued
body corporate and public of the state and for anessential public and
governmental purpose. Therefore, the bonds and notes, the interest
and 1income from them, and all fees, charges, funds, revenue, income
and other money pledged or available to pay or secure the payment of
the bonds and notes or interest on them, are exempt from taxation
except for inheritance, transfer, and estate taxes.

Sec. 42.40.690. REVERSION OF ASSETS. IT the corporation ceases
to exist, for whatever reason, 1its assets revert to the state. m

ARTICLE 8. PERSONNEL AND LABOR RELATIONS.

f

by
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Sec. 42.40.700 PERSONNEL. Employees of the Alaska Railroad are
nployees of the corporation and not of the state. The provisions of AS 39
O not apply to employees of the corporation.[, except that the provisions
f AS 39.50.010-39.50.200 shall apply to the members of the board and all
ppointed executive officers.]

Sec. 42.40.710 COLLECTIVE BARGAINING RIGHTS. The provisions of the
ublic Employee Relations Act (AS 23.40.070-23.40.260) do not apply to the
crporation or to its employees. However, employees of the corporation,
xcept the chief executive officer and other executive officers appointeel
y the chief executive officer, may self organize and form, join or assist
d organization to bargain collectively through representatives of their
ﬁn choosing, and engage in concerted activities for the purpose of
allective bargaining or other mutual aid or protection.

Sec. 42.40.720 RATILROAD LABOR RELATIONS AGENCY. (a) There is
stablished a railroad labor relations agency which consists of three
ambers appointed by the governor. One member shall be a member of the
tate labor relations agency (AS23.40). Members serve at the pleasure of
lie governor.

(b) The railroad labor relations agency shall perform the functions
ascribed in AS 42.*"0.700-42.40.990 to carry out the provisions of this
rticle.

(c) Members of the railroad labor relations agency receive no
Dispensation for their service, but are entitled to per diem and travel
xpenses authorized for board and commissions.

Sec. 42.40.730. COLLECTIVE BARGAINING UNIT. The railroad labor
alations agency shall decide in each case, 1in order to assure to employees
rie fullest freedon in exercising the rights guaranteed by
3.42.40.700-42.40.990 the unit appropriate for the purposes of collective

argaining, based on such factors as community of \interest, wages, hours
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id other working <conditions of the employees involved, the history of
"llective bargaining, and the desires of the employees. Bargaining units
lall be as large as is reasonable, and unnecessary fragmenting shall be
/oided.

Sec. 42 _.40.740. REPRESENTATIVES AND ELECTIONS. (a) The railroad
abor relations agency shall investigate a peti-cion if it is submitted in a
inner prescribed by the labor relations agency and 1is

(1) by an employee or group of employees or an organization acting 1in
leir behalf alleging that 30 percent of the employees <c¢f a proposed
arga.irij.ng unit

(A) want to be represented for collective bargaining by a Jlabor or
"oloyee organization as exclusive representative, or

(B) assert that the organization which has been certified or is
arrently being recognized by the corporation as bargaining representative
3 no longer the representative of the majority of employees in an
ppropriate unit; or

(2) by the corporation alleging that one or more organizations have
resented to it a claim to be recognized as a representative of a majority

E employees 1in an appropriate unit.

(b) If the railroad labor relations agency has reasonable cause

allege that a question of representation exists, it shall provide for an
ppropriate hearing wupon due notice. IfT the railroad labor relations
jency finds that there is a question of representation, it shall direct an
Lection by secret ballot to determine whether or by which organization the
nployees desire to be represented and shall certify the results of the
lection. Nothing 1in this section prohibits the waiving of hearings by
tipulation for the purpose of a consent election in conformity with the
agulations of the railroad labor relations agency or an election 1in a

argaining unit agreed upon by the parties. The railroad 1labor relations

>l
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gency shall determine who 1is eligible to vote 1in an election and shall
stablish rules governing the election. In. an election 1in which none of

he choices on the ballot receives a majority of the votes cast, a runoff

g lection shall be conducted, the ballot providing for selection between the

wo choices receiving the largest number of valid votes cast in the
Election. If an organization receives the majority of the votes cast in
|]he election it shall be certified by the railroad labr"™ relations agency
s exclusive representative of all the employees in the bargaining unit.

() An election may not be held 1in a bargaining unit or in a
ubdivision of a bargaining unit if a valid election has been held within
he preceding 12 months.

(d) Nothing 1in this chapter prohibits recognition of an organization

s the exclusile representative by the corporation by mutual consent.

(3) Mo election may be directed by the railroad Jlabor relations
gency 1in a bargaining wunit in which there 1is in force a valid colie” .ve
argainirg agreement, except during a 90-day period preceding the
xpiration date. However, no collective bargaining agreement may bar an

lection upon petition of persons in the bargaining unit but not parties to
he agreement if more than three years have elapsed since the execution of
he agreement or the last timely renewal, whichever was later.

Sec. 42.40.750. UNFAIR LABOR PRACTICES. (a) The corporation or 1its

kgent may not

(¢D) interfere, restrain or coerce an employee 1in the exercise of his

rights guaranteed in AS 42.40.710;

(2) dominate or interfere vith the formation, existence or

administration of an organization;

(3) discriminate in regard to hire or tenure of employment or a ternm
or condition of employment to encourage or discourage membership.in an

organization;
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(@) discharge or discriminate against <c.i employee because he has

1

igned or filed an affidavit, petition or complaint or given testimony

nder AS 42.40.010-42.40.990;

3 (5) refuse to bargain collectively in good faith with an organization

4jtfhich is the exclusive representative of employees in an appropriate unit,

: .ncluding but not limited to the discussing of grievances with the

6fexclusive representative.

7 (b) Nothing in this article prohibits the corpora.. t from making an

Sjiyreement with an organization to require as a condition of employment

0 (1) membership 1in the organization which represents the unit on or
Ifter the 30th day following the beginning of employment or on the
sffective date of the agreement, whichever is later; or

B (2) payment by the employee to the exclusive bargaining agent of a

14|service fee to reimburse the exclusive bargaining agency for the expense of

5 representing the members of the bargaining unit.

1 (c) A labor or employee organization or its agents may not

17 (1) restrain or coerce

18 (A) an employee in the exercise of the rights guaranteed in AS

19 42_.40.710 or

20 (B) the corporation in the selection of his representative for the
il purposes of collective bargaining or the adjustment of grievances;

T (2) refuse to bargain <collectively in good faith with thecorpo—
231ration, if it has been designated 1in accordance with the provision of AS
2 42.40.700-42.40.990 as the exclusive representative of employees in an
% appropriate unit.

26 Sec. 42.40.760. INVESTIGATION AND CONCILIATION OF COMPLAINTS. If a
7] verified written complaint by or for a person claiming to be aggrieved by a

A} practice prohibited by AS 42.40.750 or a written accusation that a.,person

29 subject to 42.40.700-42.40.990 has engaged 1in a prohibited practice, is
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filed with the railroad labor relations agency, it shall investigate the

1

<omplaint or accusation. If it determines after th preliminary

nvestrgation that probably cause exists in support of the complaint or

ccusation, 1is shall try to eliminate the prohibited practice by informal

4
Dethods of conference, conciliation, and persuasion. Nothing said or done

6
1
8
9

10

19
20
2

2
23

25
2
2
28
29

uring this endeavor may be used as evidence in a subsequent proceeding.
| SeCo 42.40.770 COMPLAINT AND ACCUSATION. If the railroad labor

Relations agency fails to eliminate the prohibited practice by conciliation

nd to obtain voluntary compliance with AS 42 .40700-42 ..40.990, or before

t attempts concilir “ion, it may serve a copy of the complaint or
kccusation upon the respondent. The <complaint or accusation and the
subsequent procedures shall be handled in accordance with the

administrative adjudica 1ion portion of the Administrative Procedures Act
(AS 44 .62) .

Sec. 42.40.780 ORDERS AND DECISIONS, IfT the railroad labor relations
(agency finds that a person nameo 1in the written complaint or accusation has
engaged in a prohibited practice, the railroad labor relations agency shall
issue and serve on the person an order or decision requiring him to cease
and desist from the prohibited practice and to take affirmative action
which will <carry out the provisions of AS 42.40- 00-42.40.990. If the
railroad labor relations agency finds that a person named 1in the complaint
or accusation has not engaged or 1is not engaging 1in a prohibited practice,
the railroad Ulabor relations agency shall state 1its findings of fact and
issue an order dismissing the complaint or accusation.

Sec. 42.40.790 ENFORCEMENT BY INJUNCTION. The railroad labor
relations agency may apply to the superior court in the judicial district
in which the prohibited practice occurred for an order enjoining the
prohibited acts specified 1in the order or decision of the railroad labor

relations agency. Upon showing by the railroad labor relations agency that
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he person has engaged or 1is about to engage 1in the practice, an injunction
1
Restraining order, or other order which is appropriate may be granted by
he court and shall be without bond.

Sec. 42.40.800 POWER TO INVESTIGATE AND COMPEL TESTIMONY. @) For

he purpose of the investigations, proceedings, or hearings which the

o1l B W o

ailroad labor relations agency considers necessary to <carry out the
Provisions of AS 42.40.700-42.40.990, the railroad 1labor relations agency
lay issue subpoenas requiring the attendance and testimony of witnesses and

he production of relevant evidence.

(b) The railroad labor relations agency may administer oaths, examine

10
fitnesses, and receive evidence.
i}
(c) The attendance of witnesses and the production of evidence may be
trequired from any place in the state at any designated place of hearing.
1 (d) IT a person refuses to obey a subpoena issued under AS
42.40.700-42.40.990, the superior court 1in the district in which the person
15
16 resides or 1is found may, upon application by the railroad labor relations
17 agency, 1issue an order requiring him to comply with the subpoena.
18 Sec. 42.40.810 REGULATIONS. The railroad Jlabor relations agency

19 shall adopt regulations wunder the Administrative Procedure Act (AS 44.62)

to carry out the provisions of AS 42.40.700-42.40.990.

20
yil Sec. 42.40.820. PENALTY FOR VIOLATION OF ORDER OR DECISION. A person
2 who violates a provision of an order or decision of the railroad labor

23 relations agency 1is guilty of a misdemeanor and 1is punishable by fine of
20 not more than $500.

25 Sec. 42.40.830. MEDIATION. I f after a reasonable period of
20 negotiation over the terms of a collective bargaining agreement, an 1impasse
7] exists between the <corporation and an organization, the railroad labor

28 relations agency shall appoint a person, mutually agreeable to the parties

2
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rom a list of qualified mediator/arbitrators knowlegable in railway labor

! greements to act as mediator in the dispute.

’ (b) Prior to a determination of an impasse under this section, the

3marties may also select a mediator by agreement or mutual consent.

: (c) It shall be the function of the mediator tobring the parties
ogether voluntarily under such favorable auspices as will tend to

6"ffectuate settlement of the dispute, but neither the mediator nor the

7railroad labor relations agency has any power of compulsion 1in mediation

3

9 proceedings.

0 Sec. 42.40.840. STRIKES. (a) Following a decision by the mediator

to end the mediation proceedings, employees of a collective bargaining unit

lay engage 1in a strike for a limited time if a majority of the employees in

12|

3 rhat collective bargaining unit vote by the interest ofthe health, safety
1" 3r wrlfare of the public. The corporation may apply tothe superior court
15|Ln the jJudicial district in which the strike 1is sccuring for an order
m.anoining the strike. A strike may not be enjoined unless it can be shown
17 that it has begun or 1is about to threaten the health, safety or welfare of
y the public. A court, 1in deciding whether or not to enjoin the stike, shall
19 consider the total =equities in the particular class. "Total equities”
20 includes not only the impact of a strike on the public but also the extent,
il to which an employee organizstion and the corporation have met their
2 statutory obligations. IfT an 1impasse or deadlock still exists after the

23 issuance of an injunction, the parties shall submit the dispute to binding
pli arbitration. The arbitrator shall be the same person selected under Sec.
% 42.40.830 and shall fasion the award as he/she deems equitable.

(b) Notwithstanding the provisions of (a) of this section,

2

277 parties to the dispute may mutually agree to submit the dispute to binding

28 arbitration.

29
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Sec. 42.40.850. AGREEMENT. (@) Upon the completion of negotiations
etween an organization and the corporation, 1if a settlement 1is reached,
he corporation shall reduce it to writing 1in the form of an agreement,
he agreement shall 1include a grievance procedure which shall have binding
rbitration as its final step. Either party to the agreement has a right
f action to enforce the agreement by petition to the labor vrelations
gency.

(b) The parties to an agreement under this section may agree to terms
hich specify an expiration date for the agreement. IfT .a specfic term 1is
et for which an agreement will remain in effect, provisions shall be
ncluded prohibiting any strikes or lockouts during the term of the
greement during and establishing a process for minor amendments to the
greement during the term of the agreement, which shall have binding
rbitration as its final step.

(c) The Department of Administration may participate in labor
egotiations between the <corporation and an employee organization. The
orporation shall seek advice of the Department of Administration prior to

ntering int"a collective bargaining agreement concerning wages, hours,
nd other te irs and conditions of employment. However, the final deci™ W'->
egarding collective bargaining agreements, shall be made by the board.

Sec. 42.40.860. LABOR OR EMPLOYEE ORGANIZATION DUES AND EMPLOYEE
ENEFITS, DEDUCTION AND AUTHORIZATION. Upon written authorization of a
orporation employee within a bargaining unit, the corporation shall deduct
rom the payroll of the employee the monthly amount of dues, fees and other
mplovee benefits as certified by the secretary of the exclusive bargaining
epresentative and shall deliver it to the <chief fiscal officer of the
xclusive bargaining representative.

Sec. 42.40.870, EXEMPTION FROM ARTICLE 7. Notwithstanding the

rovisions of ..S 42.40.860, a collective bargaining settlement reached, or
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greement entered into, under AS 42.40.850 that 1incorporates union security
rovisions, including but not limited to a union shop or agency shop
rovision or agreement, shall safeguard the rights of nonassociation of
mployees having bona fide religious convictions based on tenets or
eachings of a church or religious body of which an employee 1is a member,
pon submission of proper proof of religious conviction to the railroad
abor relations agency, the agency shall declara the employee exempt from
ecoming a member of a labor organization or employee association. The
mployee shall pay an amount of mone"r equivalent to .regular wunion or
ssociation dues, initiation fees, and assessments to the union or
ssociation. Nonpayment of this money subjects the employee to the same
enalty as if it were nonpayment of dues. The receiving union or
ssociation shall contribute an equivalent amount of money to a charity of
ts choice not affiliated with a religious, labor or employee organization,
he union or association shall submit proof of contribution to the railroad
abor relations agency.
ARTICLE 9. GENERAL PROVISIONS.
Sec. 42.40.900. APPLICATION OF EXISTING STANDARDS. The Alaska
Railroad Corporation 1is not subject to the jJurisdiction of che Alaska
Transportation Cc nission. The following laws do not apply to the
operations of the Alaska Railroad Corporation:
) AS 19;
@) AS 30.15;
(3  AS 35;
(4) .AS 37.05;
(5) AS 37.07;
(6) AS 37.10.010 - 37.10.060;
(7) AS 37.10.085;

(8) AS 37.20;

0 1736 -38-



14

16
17
18
19

20

22

23
24

25

26
2
28
29

(9 AS 37.25;
(10) AS 38;
(11) AS 44.62.040 - 44.62.320.

Sec. 42.40.910. SPECIAL REPORT. The corporation shall investi—
gate and prepare a report for the governor and the legislature on the
long-term operations of the railroad that are in the best interest of
the state. The report shall be due January 1, 1988. It shall make
specific recommendations on operational alternatives and the transfer
of all or part of the rai3.roads operations to the private sector.

Sec. 42.40.950. DEFINITIONS. In this chapter,

(D ""board” means the board of directors of the Alaska
Railroad Corporation;

@) "corporation” means the Alaska Railroad Corporation;

3) "date of transfer™ means the date on which the United
States Secretary of Transportation delivers the 1ldeed of conveyance]
transfer documents for the properties oi the Alaska Railroad under 45
U.S.C. 1201-1214 (Alaska Railroad Transfer Act of 1982);

4 "employees™ means all persons employed by the
corporation including executive officials;

5) "railroad utility corridor”™ means a right-of-way for
railroad and related purposes as defined in 45 U.S.C. 1202(11) (Alaska
Railroad Transfer Act of 1982) .

(6) "land” means all interest in real property, 1including
tide and submerged land;

(7) . "rail properties”™ means all real and personal property,
tangible and intangible, of the corporation:

(3 "executive officials” means the employees occupying the
following positions at the Alaska Railroad as of the day before.the

date of transfer: General Manager, Assistant General Manager,
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Assistant to the General Manager, Chief of Administration and General
Counsel.

©)) "railroad labor relations agency"” means railroad
employee 1labor relations agency with regard to the corporation and
employees of the corporation.

(10) "election™ means a proceeding conducted by the labor
relations agency in which the employees in a collective bargaining
unit cast a secret ballot for collective bargaining representatives,
or for any other purpose specified in AS 42.40.700-42.40.990

(1) "organization”™ means a labor or employee organization
of any kind in which employees participate and which exists for the
primary purpose of dealing with the corporation concerning grievances,
labor disputes, wages, rates of pay, hours of employment and
conditions of employment.

(12) "collective bargaining"” means the performance of the
mutual obligation of the corporation or 1its designated representatives
an.l the representatives of the employees to meet at reasonable times,
including meetings in advance of the budget making process and
negotiating 1in good faith with respect to wages, hours and other terms
and conditions o jmployment, or the negotiation of an agreement, or
negotiation of a question ar" sing under an agreement and the execution
of a written contract incorporating an agreement reached if requested
by either party, but these obligations do not compel either party to
agree to a proposal or require the making of a concession;

(13) "terms and conditions of employment” means the hours
of employment, the compensation and fringe benefits affecting the
working conditions of the employees; but does not mean the general
policies describing the function and purposes of the corporation.

Sec. 42.40.990. SHORT TITLE. This chapter may be referred to as
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the Alaska Railroad Corporation Act.
* Sec. 3. AS 42.40.0i0 ij 1imended to read:

Sec. 42.40.010 ESTABLISHMENT OF THE CORPORATION

Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There is

established the Alaska Railroad Corporation. The corporation is a
public corporation and, is an instrumentality of the state [within the
Department of Commerce and Economic Development], but the corporation
has a legal existence independent of and separate from the state. The
exercise by the corporation of tne powers provided 1in this chapter 1is
considered an essential governmental function o0of the state.

* Sec. 4 AS 42.40.020 (@) 1is amended to read:

Sec. 42.40.020 . BOARD OF DIRECTORS. (a) The powers of the

corporation are vested 1in the board of directors. The board consists
of [the commissioner of the Department of Commerce and Economic
Development, the Chief Executive Officer and eight [seven] voting
members appointed by the governor. These eight members must be
residents of and registered voters in the state except as provided 1in
(b) and (c) of this section. No more than tv;o of these members may be
from any cne of the four judicial districts in the state. The public
[viting] members must have substantial experience or professional
training and expertise in Tfields relevant to the purposes of this
chapter, including, but not limited to transportation, business, and
finance. Except for [the commissioner of commerce and economic
development], the chief executive officer, and the member appointed

under (d) of this section, a voting member may not be a state officer

or employee.

(¢)) One wvoting member [shall] ma” be or have

executive official of an American railroad that 1is not now mr was

never a connecting carrier of the Alaska railroad.
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@) One person may be appointed by the governor to be a
voting member of the board, if, at the time of appointment, tne person
has at least 10 years of experience in management of railroads.

3) One [an] employee of the corporation from an empolyee
bargaining unit appointed by the governor to represent the employees;

4) the chief executive officer of the corporation.

(b) F._.xcept for [the commissioner <c¢f commerce and economic
development and] the chief executive off "car of the corporation, the
voting members of the board shall be confirmed by .a majority of the
membership of the legislature in joint session. A member appointed by
the governor has the full powers and responsibilities of a confirmed
boar.d member wunless and unt.il the member has been rejected by the
legislature.

©) The board shall elect from 1its membership a chairperson and
vice-chairperson and prescribe their specific duties by rule.

(@ The board shall appoint a secretary and prescribe the spe-—
cific duties of the secretary.

(e) The chairperson shall call meetings of the board at least
once every three months. The chairperson may call other meetings of
the board as the <chairperson considers necessary. The <chairperson
shall preside at meetings of the board.

* Sec. 5. AS 42.40.030 is amended to read:

Sec. 42.40.030. TERM OF OFFICE: REMOVAL. Except for the
commissioner of Commerce and Economic Development, the voting members of
the board serve for staggered terms of five years each [, AND SERVE AT THE

PLEASURE OF THE GOVERNOR DURING THEIR TERMS].

* Sec. 6. AS.42.40.030 is amended by adding a new subsection to read:

() The governor may, by written notice to the member, remove a

member from the board for
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¢)) incapacitation causes by 1injury or sickness that leaves the
" tember unable to perform duties under this chapter;
2 continued refusal or inability to attend meetings of the
Doard; or
3) conviction of a felony.
4) any conduct that was intended to harm the <corporation
whether or not it constitutes a crime

* Sec. 7. AS 42.40.100(a) is amended to read:

() The board shall appoint the <chief executive officer of
corporation [SUBJECT TO THE APPROVAL BY THE GOVERNOR]. The chief executive
officer serves at the pleasure of the board. The board shall fix
compensation for the chief executive officer.

* Sec. 8. CONFLICTING LAWS INAPPLICABLE. IfT provisions of this Act
are in conflict with the provisions of other state law, the provisions of
this Act prevail. [Where possible], Previsions of this Act shall be
construed so that they do not conflict with 45 U.S.C. 1201-1214 (Alaska
Railroad Transfer Act of 1982).

* Sec. 9. APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALASKA RAILROAD
CORPORATION. Notwithstanding AS 42.40.020 enacted 1in sec. 1 of this Act,
the governor shall designate the terms of the appointed members of the

first board of directors of the Alaska Railroad Corporation as follows:

(¢)) one shall se ve "term of two years;
) two shall serve aterm of three years;
3) two shall serve aterm of four years; and
(€)) two shall serve aterm of five years.
* Sec. 10. COLLECTIVE BARGAINING AGREEMENT BETWEEN THE AL? SKA
RAILROAD CORPORATION AND EMPLOYEES. (@) As soon as practicable after

establishment of the corporation and prior to transfer of the. Alaska

Railroad, the Alaska Railroad Corporationand 1its employees shall adopt
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iollective bargaining agreements that continue the provisions of the

1

igreements in effect between the Alaska Railroad and its employees
2

.mmediately before transfer of the Alaska Railroad. The collective
3

pargaining agreements between the corporation and 1its employees shall

: remain in effect consistent with 45 U.S.C. 1202-1214 (Alaska Railroad
° ransfer Act of 1982).

° () The board shall by rule on or before the date of transfer under
7:he authority granted in Sec. 42.40.230(c) adopt personnel rules and other
° rules and regulations as necessary to prevent an interruption of services.
’ (©) The board shall renegotiate all collective bargaining agreements
B luring the two-years period following transfer in accordance with 45 U.S.C.
o 1202-1214, unless the parties agree tc the contrary.

5 (©)) Subject to the provisions of 45 U.S.C. 1202-1214 (Alaska Railroad

lgTransfer Act of 1982) within 180 days of the first meeting of the board,

the board and representatives of employee bargaining units shall implement

15

" ground rules for the renegotiation of collective bargaining agreements.

- * Sec 11. Sections 3 - 7 of this Act take effect on the effective
date of an amendment to the Constitution of the State of Alaska relating to

" the Alaska Railroad.

20 * Sec. 12. Sections 1,2,8-11 of this Act take effect 1immediately in
accordance with AS 01.10.070.(c).

2 * Sec. 183. EFFECTIVE DATE. This Act takes effect immediately 1in

23 accordance with AS 01.10.070(c).

24

25

26

27

28

29
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3/15/84 Draft

IN THE HOUSE
HOUSE BILL NO. 512
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act establishing the Alaska Railroad
Corporation to manage and operate the Alaska
Railroad; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. LEGISLATIVE FINDINGS AND PURPOSE.
(a) The Legislature finds that
(D) It is the policy"™ of the state to

(A) provide safe, economical, and efficient transportation
to residents, businesses, visitors, and military installations 1in the
state;

® foster and promote t he long-term economic growth and
development of the state;

(C) develop and implement plans for a transportation
network;

(D) foster and promote the development of the state"s land
and natural resources;

(2) the Alaska Railroad is an essential part of the state
transportation network that may, unless preserved by state action,
cease to be a transportation option in Alaska;

(3) the federal government has offered to the state the option
of taking over the Alaska Railroad to ensure its continued existence;

(4) it is in the state"s best interest to accept the railroad

under the terms and conditions offered by the United States
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government;

) there is vast potential in Alaska®"s natural resource area
and extension of the Alaska Railroad into natural resource areas is
necessary for long-term economic growth.

(b) It is the purpose of this Act to create a viable economic entity
with the powers and duties necessary to operate and manage the Alaska
Railroad pending eventual transfer to the private sector for ownership
or operation or both consistent with 45 U.S.C. 1201-1214 (Alaska
Railroad Transfer Act of 1982). It is the purpose of the legislature
to

€D provide for the level of service that best satisfies the
needs of the people of the state;

@) create a public corporation with the powers, duties, and
functions needed to operate the Alaska Railroad and manage its rail,
industrial, port and other properties 1in the best interest of the
people of the state by insuring that the corporation will

(A) be exclusively responsible for the management of the
financial and legal obligations of the Alaska Railroad rather than the
state;

(B) operate the railroad as a common carrier subject to the
jurisdiction cf the United States Interstate Commerce Commission
consistent with 45 U.S.C. 1207;

© have the ability to raise capital by issuing
obligations exempt from federal and state taxation;

®) carry out its responsibilities on a self-sustaining
basis;

(E) provide the best possible combination of types and
levels of safe, efficient, and economical transportation to meet the

overall needs of the state, supported when necessary by state
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provide for the prudent operation of the railroa

according to sound business management practices; and

®

insure that borrowing by the corporation

does not directly

or indirectly endanger the state ™ own borrowing capacity.

* Sec. 2.

Sec.

AS

ARTICLE 1.

42.40.010.

established

42 is amended by adding a new chapter to read:

CHAPTER 40. ALASKA RAILROAD CORPORATION.

public corporation

Constitution

state within

the corporation

the state.

this chapter

state.

Sec.

42

corporation

of the commissioner of

Development,

ESTABLISHMENT AND ORGANIZATION.

ESTABLISHMENT OF THE CORPORATION. There is

the Alaska Railroad Corporation. The corporation is a
and for the purposes of art. 111, sec. 22,
State of Alaska, is an instrumentality of the

of the

the Department of Commerce

The exercise by the corporation

has a legal existence independent of and

and Economic Development, but

separate from

of the powers provided 1in

is considered an essential governmental function of the

.40.020.

BOARD OF DIRECTORS. €)) The powers of the

are vested in the board of directors. The board consists

the Chief

appointed by the governor. These eight members must be

and registered voters in the state except as provided 1in

of this section.

No more than two of these members may

the Department of Commerce and Economic

Executive Officer and seven voting members

residents of

(b) and (c)

be from any

one of the four judicial districts in the state. The public (voting]

members must have substantial experience or professional

expertise

in

fields

training and

relevant to the purposes of this chapter,

3-
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including, but not limited to transportation, business, and finance.
Except for the commissioner of commerce and economic development, a
voting member may not be a state officer or employee.

(1) One voting member [shall] may be or have been an
executive official of an American railroad thatis not now or was
never a cnecting carrier of the Alaska railroad.

) One person may be appointed by the governorto be a
voting member of the board, 1if, at the time of appointment, the person
has at least 10 years of experience 1in management of railroads.

3) One [an] employee of the corporation from an empolyee
bargaining unit appointed by the governor to represent the employees;

4) the chief executive officer cf the corporation.

(b The voting members of the board shall be confirmed
majority of the membership of the Jlegislature 1in jJoint session. A

member appointed by the governcr has the full powers and responsibili-

rejected by the legislature.

©) The board shall elect from its membership a chairperson and
vice-chairperson and prescribe their specific duties by rule.

(d) The board shall appoint a secretary and prescribe the spe—
cific duties of the secretary.

(e) The chairperson shall call meetings of Lh<3 board at Ileast
once every three months. The chairperson may call other meetings of
the board as the <chairperson considers necessary. The <chairperson
shall preside at meetings of the board.

Sec. 42.40.030. TERM OF OFFICE AND REMOVAL. Except for the
commissioner of commerce and economic development, the appointed
members of the board serve for staggered terms of five years each, and

serve at the pleasure of the governor during their terms..
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Sec. 42.40.040. VACANCIES. (a) A vacancy on the board is
filled by appointment by the governor, and the appointment must be
confirmed by the legislature 1in joint session. A member selected to
fill a vacancy holds office for the balance of the term for which the

member ™ predecessor is appointed.

(b) A vacancy on the board does not impair the authority of a
guorum of members to exercise the powers and perform the duties of the
board.

©) A member whose term has expired shall serve until a succes—
sor has been appointed.

Sec. 42.40.050. COMPENSATION AND EXPENSES. (@) An appointed
member of the board 1is entitled to compensation at a rate of [$250]
yi00 for each day the member 1is engaged in the actual performance of
duties as a member of the board. The board may provide by rule for
compensation for partial days during which a member 1is engaged 1in the
actual performance of duties.

) In addition to compensation under (a) of this section, an
appointed member of the board 1is entitled to per diem and travel
expenses authorized by law for state boards and commissions.

Sec. 42.40.060. QUORUM. [Four] Five voting members of the board
constitute a quorum for the transaction of business.

Sec. 42.40.070. VOTING. [Four] Five affirmative votes are
required for board action. The board shall provideby rule for the
manner of voting, except that the board may not provide for voting by
proxy. The rules may provide for voting and conferring by means of
telecommunication devices.

ARTICLE 2. MANAGEMENT .

Sec. 42.40.080. MANAGEMENT BY THE BOARD. The board 1is

responsible
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for the management of the corporation but shall delegate certain
powers and duties to the chief executive officer in accordance with AS
42.40.110. In carrying out its responsibilities under this section
the board shall, subject to AS 42.40.110,

¢H) be responsible for the management of the financial and
legal obligations of the Alaska Railroad;

) operate the Alaska Railroad as a common carrier;
subject to the jurisdiction of the United States Interstate Commerce
Commission consistent with 45 U.S.C. 1207;

3) Generally vvnage the corporation on a self-sustaining

basis
(5) pro\ide for safe, efficient, and economical
transportation to meet the overall needs of the state;
(6)raise needed capital by issuing obligations of the
corporation while insuring that borrowing by the corporation does not
directly or indirectly endanger the state®s own borrowing capacity.

) review all public and private land disposals in

planning for future development or expansion.

(8) insure that accepted railroad industry

used for the corporation®s accounting and procurement systems.

WO

Sec. 42.40.090. STATE OVERSIGHT (a)- The board shall notify
the governor and the leadership of the legislature before undertaking
(1) expansion, reduction, or diversification of services
provided by the railroad upon the date of transfer to the authority or
as provided undet'Jris chapter that the board determines would
represent a signifiéant and permanent change in the level and nature
of services provided;

(2) extension of the main or branch lines by more than 25

miles or 5 p< cent of the rarlroads total track mileage, whichever 1is
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greater; or

(3) the 1issuance of securities, notes, bonds or contracts
with a term in excess of one year and in an amount exceeding

$5 ,000 ,000.

(4) any possible application for state appropriation for

any service which is not self-sustaining.
(b) The notice required by (@) of this section must be 1in
writing and describe the proposed undertaking 1in detail, specifying
(D) its financial 1impact on the corporation;
@) its 1impact on the level and natire of services provided
by the corporation;
(3) why the project 1is necessary or desirable to achieve
the purposes of this chapter and;
4 whether and when the undertaking will be
self-sustaining financially.
Sec. 42.40.10C. EXECUTIVE OFFICERS. 13 lhe board shall appoint the
chief executive officer of the corporation, [subject to the approval
by the Governor.] The chief executive officer serves at the pleasure
of the board. The board shall fix compensation for the chief
executive officer.

(b) The chief executive officer of the corporation shall appoin
and fix the compensation for other executive officers. The appoint—
ment of other executive officers and their ccmpensation are subject to
board approval.

Sec. 42.40.110. DELEGATION. (@) The board shall by rule delegate
powers and duties necessary and appropriate for the management of the
daily affairs and operations of the corporation to the chief executive

officer, subject to a requirement of board concurrence or

authorization 1imposed by the rules.

-7- wo 1730



17

9

20

2
23
24
25
26
27
28

29

(b) Within 180 days of the first meeting of the board, the board
shall by rule delegate the following activities of the corporation to
the chief executive officer or other executive officers designated by
the board:

(1) leasing, granting easements 1in, 1issuing permits for the
use of, or conveying other interests that do not constitute a transfer
of the corporation®s entire interest in real property of the* corpora—
tion;

(2) establishing specific rates, tariffs, divisions, and
contract rate agreements;

(3) making routine changes 1in service levels; and

(4) performing procurement activities.

(5) establish and maintain the Railroad®s procurement and

accounting systems.

©) Specific board approval [authorization or <concurrence] is
required for the following:

(¢)) transferring the corporation®s entire interest 1in real
property; other than the execution of a release of a lein or

satisfaction of a mortgage after payment has been received;

(2) 1issuing notes, debentures, and bonds;

(3 mortgaging or pledging corporation assets;

(4) donating property, or other assets belonging to the
corporation;

(5) acting as a surety or guarantor;

(6) adopting a long-range program and capital improvement
plan subject to Sec. 42.40.310;

(7) certifying annual reports;

wo 1736 -8 -
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(8) effecting generally applicable increases and decreases
in rates otherthan those periodically approved by the United States
Interstate Commerce Commission;

(©))] diversification and major expanison or reducing
services beyond those provided on the date of transfer or as provided
under this chapter;

(10) expanding the main or branch lines, other than perform—
ing routine track alignment as necessary to maintain service levels in
effect on the date of transfer; and

(1) selecting independentauditors and accountants.

(12) certifying collective barganing agreements with
railroad employees as provided by AS. 42.40.700;

(13) capital projects with an estimated completion cost 1in
excess of $500,000 or an estimated completion time of more than one
year;

(14) the excercise of the power of eminent domain.

ARTICLE 3. ADMINISTRATIVE PROVISIONS.

Sec. 42.40.200. CONFLICTS OF |INTEREST. (@) Except as provided
in this section, a board member or employee of the corporation [authority]
may not participate in a decision of the corporation [authority] 1in which
that personor a member of that person®s immediatefamily has a direct or
indirectfinancial interest wunless the financial interest is aremote
financial interest and participation is approved under (b) of this section.
For purposes of this section, "participate in a decision”™ includes all
discussions, deliberations, preliminary negotiations, and votes concerning
a matter that is the subject of formal action by the board.

(b) A board member or employee may participate in a decision i

that person or a member of that persons immediate family has only a

remote interest and if the fact and extent of the interest 1is
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disclosed to the board in a public meeting and 1is noted in the minutes
of the board before any participation by the member or employee in the
decision, and thereafter in a public meeting the boardauthorizes or
approves the participation by a vote of its membershipexcludingthe
interested mamber or employee. As used 1in this subsection, "remote
interest” means interests that in good faith are defined as remote by
rules adopted by the corporation.

©) A board member or employee 1is not consideredto be
financially interested in a decision when the decisioncould not
affect that person in a manner different from its effect on the public
or community.

(d Within 120 days of the first meeting of the board, the board
shall adopt and may subsequently amend rules implementing this
section, providing additional conflict of interest and ethical rules
it considers appropriate, and providing for the removal by the board
of a board member or employee who intentionally violates a prohibition
contained 1in this section.

Sec. 42.40.210. PUBLIC BOARD MEETINGS. (a) The meetings of the
board are public with the exception of an executive session conducted
under AS 44.62.310 and (b) of this section.

(b) In addition to those subjects that may be discussed in
executive session under AS 44.62.310, the board may consider in execu—
tive session natters that pertain to personnel, the <corporation®s
legal position, land acquisition or disposal, or proprietary informa—
tion, as defined 1in a manner consistent with the standards and prac-—
tices of the United States Interstate Commerce Commission for protec—
tion of information Including but not limited to proprietary
information associated with specific shippers, divisions,, and contract

rate agreements.
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as

Sec 42.40.220, . MINUTES AND NOTICE OF MEETINGS. The board shall
Keep minutes of each meeting and shall send a certified copy of the
minutes of the public portion of each meeting to the governor and the
leadership of the legislature. The board shall provide by rule for
advance public notice for its meetings.
Hkkk K Sec. 42.40.230. RULES. (a) The board shall establish a
procedure for adopting rules to <carr® out 1its functions and the
purposes of this chapter. Within 90 days after its first meeting the
board shall adopt rules establishing a procedure for giving advance
public notice and an opportunity for the public to comment on proposed
regulations of the authority that in the determination of the board,
will have a substantial impact on the public or be used in the
corporations dealings with a significant segment of the public.

(b) The rules shall also include a procedure for the
adoption of emergency rules when the adoption of an emergency rule 1is
essential to continue or to reinstate the orderly operation of the
corporation®s facilities or program.

,C) The Board of Directors of the Alaska Railroad
Corporation, by resolution, may continue in force after date of
transfer all or part of the rules, regulations, and orders of the
Alaska Railroad which were in effect one day before the date of
transfer and are not 1inconsistent with this chapter or other state
law« The Board of Directors; may adopt 1in its rules, regulations, and
orders the substance of former federal authorities relating to the
Alaska Railroad. This adoption 1is not considered a continuation of
the federal authorities if made incompliance with the procedural
requirements of this chapter and other applicable law.

Sec. 42.40.240. PUBLIC DISCLOSURE OF INFORMATION. (@) Except

provided by rule of the corporation under (f, of this section,
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information 1in the possession of the corporation 1is public and 1is open to

public inspection at reasonable times.

2
(b) The corporation may by rule designate and withhold publ

3

disclosure of matters of a nonpublic, privileged, or proprietary
4
. nature. Those matters include personnel records, communications with
5 and work product of counsel consis-cent with the standards and
. practices of the United States Interstate Commerce Commission for the
o protection of these matters, and information including but not Ilimited
o to specific shippers, divisions, and contract rate agreements.
10 Sec. 42.40.260. ANNUAL REPORT. Within 90 days following the end
i of the fiscal year of the railroad the board shall direct preparation
1 of, certify and distribute to the governor and to the legislature a
3 report describing the operations and financial condition of the corpo—
14 ration during the preceding fiscal year. The plans may include
5 suggestions for legislation relating to the structure, powers, or
15 duties of the corporation or relating to operation of facilities of
17 the corporation. This report shall include a breakdown of a servicelj
18 real costs and 1income 1in each category of railroad operations.
19 Sec. 42.40.270. ANNUAL AUDIT. The board shall have the finan—
20 cial records of the <corporation audited annually by an 1independent
1 certified public accountant experienced 1in railroad accounting. The
» corporation shall make all of 1its financial records available to an
23 auditor appointed by the governor or to the legislative audit division
24 for examination. Disclosure to the public by the auditor or legisla—
25 tive audit division of this information is subject to AS 42.40.240 and
26 rules implementing that section.
27 Sec. 42.40.280. PERFORMANCE AUDIT. The board shall have a
28 performance audit conducted by a qualified professional preformance
29 auditing firm to assure thst the railroad is being managed and
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operated 1in accordance with the requirements of this Act,
ARTICLE 4. POWERS AND DUTIES.
Sec. 42.40.300. GENERAL POWERS. In addition to the exercise of
other powers authorized by law, the corporation may

¢)) adopt a seal;

2) adopt rules and bylaws governing the business of the
corporation;

3) sue and be sued;

4) appoint trustees and agents of the <corporation and
prescribe their powers and duties;

(5) hire legal counsel to represent the corporation;

(6) make contracts and execute instruments necessary or
convenient in the exercise of its powers and duties;

a acquire by purchase, lease, bequest, devise, gift,
exchange, the satisfaction of debts, the foreclosure f mortgages, or
otherwise, real or personal property, riglr-s, rights-of-way, fran-—
chises, easements, and other interest 1in land, including 1land lying
under water and appropriation of water rights that are located 1in the
state, making title to the property in the name of the corporation;

(3) acquire property by eminent domain 1in accordance with
AS 42.40.430;

(©))] hold, maintain, use, operate, lease, exchange, donate,
improve, <convey, alienate, dispose of, mortgage, encumber, and
otherwise grant security interests in or transfer any real or personal
property including facilities and equipment;

(10) contract with and accept transfers, gifts, grants or
loans of funds or pr >erty from the United States and the state or 1its
political subdivisions, subject to Jhe provisions of federal, state,

or local programs;

13- wo 173(



10

14

16

17

19

20

2

22

23

24

25

26

27

28

29

(11) undertake and provide for the management, operation,

maintenance, se, and control of all of the properties of the corpo—
ration including, the tracks, equipment and ocher property transferred
to it by the federal government or by any person;

(12) recommend to the legislature and the governor any tax,
financing, or financial arrangement the corporation considers appro—
priate to carry out the duties under this chapter

(13) maintain offices and facilities at places it desig—
nates;

(14) acquire, hold, and disperse of Stocks, memberships,
contracts, bonds, general or limited partnership interests or other
interests 1in another corporation, association, partnership, jJoint venture,
or other legal entity, and exercise the powers or righ" *in connection with
these interests which are provided in contracts or agreements and that are
allowed by law concerning the satisfaction of debts;

(15) undertake and provide for the acquis,ition, construction,
maintenance, equiping, and operation cf connecting, switching, terminal, or
other railroads and railroad facilities 1in the state;

(16) apply to the appropriate agencies of the state, the

United States, and a foreign country or other proper agencies for the
permits, Ulicenses, or approvals necessary to construct, maintain, and
operate railroad transportation services, and to obtain, hold, and
reuse the licenses and permits 1in the same manner as other operating
units or persons;

(17) prescribe rates to be charged for services provided by
the Alaska Railroad in accordance with 45 U.S.C. 1201-1214 (Alaska
Railroad Transfer Act of 1982);

(18) determine the routes, schedules, and types of service

to be provided by the Alaska Railroad;
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119) enter 1into contracts, leases or other agreements with
connecting carriers and shippers, and other persons concerning the
services, activities, operations,, properties, and facilities of the
railroad, 1including contracts leases and other agreements that contain
provisions intended to preserve and expand the vrailroad®"s traffic
base;

(20) plan for and undertake expansion of the railroad and
railroad activities, including extension of the Alaska Railroad®"s rail
system, and contract with other modes of transportation service con-—
necting to the railroad®"s rail services;

(21) adopt rules that are designed to safeguard property
owned, managed, or transported by the <corporation and to pr* ,;ect
employees and persons using the corporation®s property or services;

(22) hire and discharge railroad personnel and determine
benefits and other terms and conditions of employment established 1in
accordance with obligations 1imposed by 45 U.S.C. 1201-1214 (Alaska
Railroad Transfer Act of 1982);

(23) assume and satisfy liabilities of the United States or
its agencies as provided by 45 U.S.C. 1201-1214 (Alaska Railroad
Transfer Act of 1982 *****cind the closing report or its substantive
equivalent as accepted by the legislature;

(24) maintain a security force to enforce state law and the
corporations rules with respect to violations that occur on or to

propert”” owned., managed or transported by the corporation;
(25) borrow money and issue its bonds or notes and provide
for and secure their payment, provide for the rights of their holders

and purchase, hold, or dispose of its bonds or notes;
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(26) secure the payment of 1its obligations by pledge or
mortgage or other lien on its contracts, revenues, 1income, Or proper—
ty?

(27) consent to the modification of the rate of 1interest,
time of payment of an installment of principal or 1interest, or other
term of a loan, contract, or agreement to which the corporation 1is a
party?

(28) include in any borrowing the amounts necessary to
establish reasonable reserves and pay financing charges and interest
on the obligations for a reasonable period ~.fter which the corporation
estimates funds will be otherwise available to pay the interest,
consultant, advisory, and legal fees, and other expenses necessary or
incident to borrowing;

(29) purchase the corporation®s bonds at a price not more
than the principal amount of them plus interest; and

(30) cancel bonds purchased under (29) of this section;

(31) adopt rules having the force of law that require
designated classes cf proprietary information and communications to be
held confidential?

(32) do all things necessary, convenient and desirable to
carry out the powers and duties expressly granted or necessarily
implied in this chapter or under other laws of the state or the laws

and regulations of the federal government.

Sec. 42.40.310. LONG-RANGE PROGRAM AND CAPITAL IMPROVEMENT
PLANS. (a) The corporation shall prepare and the board shall adopt a
long-range program plan and a capital improvement plan. The board

shall consult [interface] with affected [other related] state agencies
in preparation of the plans. The long-range program plan shall

delineate the manner 1in which the corporation intends to accomplish
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the purposes of this chapter during each of the five years after the
plan, 1is adopted. The ~capital improvement plan shall present and
explain the corporation®s anticipated capital improvements for each of
the five years after the plan 1is adopted and shall reflect efforts to
upgrade the railway and develop safer, more <cost-effective rail
operations.

(b) The board shall annually review and update the plans re—
qguired under (a) of this section. [The board may not contract for the
preparation or revision of either the long-range program plan or the
capital improvement plan, but shall require their preparation and
revision by employees of the corporation.]

(c) The board shall provide copies of its updated plans to the

governor and the legislature by December 1 of each year.

Sec. 42.40.320. USE OF CORPORATION ASSETS. () The corporation
shall apply all money, property, other assets, and credit of the
corporation toward activities authorized by this chapter. The corpo—

ration may not 1issue shares of stock, pay dividends, make private

distributions of assets, make Jloans to board members or employees, or
engage in business for private benefit. The use of money, property,

other assets, or credit of the corporation for purposes not authorized

by law by persons having the possession or control of it 1is prohibi—
ted.

(b) Notwithstanding the provisions of this section, the corpo—
ration may purchase insurance to protect and hold personally harmless
its employees, agents, and board members from an action, claim, or
proceeding instituted against these individuals arising out of the
performance, purported performance, or failure of performance, 1in good
faith, of duties for, or employment with, the corporation and tc hold

these individuals harmless from expenses connected with the defense,
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settlement, or monetary judgments from that action, claim, or
proceeding; the purchase of insurance and its policy limits are dis—
cretionary with the board and insurance 1is not considered to be com-—
pensation to the insured individual.

"ARTICLE 5. RAIL PROPERTIES.

Sec. 42.40.400. LAND. All land among the rail properties trans—
ferred under 45 U.S.C. 1201-1214 (Alaska Railroad Transfer Act of
1982) or otherwise acquired by the corporation is under the control of
the corporation. All lands transferred or acquired shall be
designated as follows

(€D) railroad rights-of-way or easements transferred under
the Transfer Act or otherwise acquired shall be classified as railroad
utility corridors;

) all other real property transferred under the Transfer
Act or otherwise acquired, are rail lands.

) Railroad utility corridors shall be of a width at least 100
feet on both sides of the centerline of the extended main or branch
line, or may be of lesser width only 1if the adjoiningland is not rail
property, and may be surveyed by the metes and boundsmethod; and

(©) The <corporation may not sell land within the railroad
corridor. [However], Except as provided in AS 42.40.460, the
corporation may lease, grant easements or permits or otherwise
authorize use of portions of the wutility corridor but only for
transportation, transmission, or communiccition purposes and for
support functions associated with such purposes, so long as parallel
uses of the railroad corridor are

not restricted.

(d) The corporation may sell, lease, grant easements or permits

or otherwise authorize use of portions of rail lands for other
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services including but not limited to transportation, transmission,
and communication purposes and for support functions associated with
such purpcces. Final sale [Jor disposal] of land must be approved by
the legislature.

(e) Vegetation control involving the use of pesticided and
herbacides on lands owned or managed by the Corporation shall be
conducted in compliance with state requirements otherwise applicable
with state requirements otherwise applicable to state pesticide and
herbacide projects.

Sec. 42.40.410 NOMINATION OF LAND The board may [by rule]
identify and request through the Department of Natural Resources

federal land to be nominated for state selection for railroad

purposes.
Sec. 42.40.420. CLASSIFICATION, ACQUISITION, AND USE OF STATE
LAND FOR RAILROAD PURPOSES. (a) The board [by rule] may identify and

request conveyance of land owned by or tentatively approved for
transfer to [subject to selection by] the state, including tide and
submerged land and Jland not adjacent to a railroad corridor, as
necessary or useful for present, or future [or intended] railroad
purposes. The request must include a statement of and jJjustification
for the present or_ future [or intended] railroad use. Upon submission
of a request for [classification and] conveyance to the commissioner
of natural vresources, the <commissioner shall temporarily [classify
and] reserve the land identified in the request for railroad purposes
and shall temporarily [vacate a <classification allowing] hold in
abayance any disposal or lease of that land other than to the
corporation under laws or programs of the state. [A temporary

classification and vacation] such Jlands held bv the department of
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