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PETITION

WE, the undersigned residents of Bootleggers Cove vend the
South Addition, are hereby putting the State of Alaska on
notice that there are a number of problems involvxng the
ALASKA RAILROAD which will require solutions in the future.
At present various operations of the ALASKA RAILROAD (for
example, southyard switching operation, gravel hauling)
involve excessive noise and vibrations constituting a
serious hazard to the health, welfare and quality of life

of the residents of the community through which the railroad

passes.
signed:
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WE, the wundersigned residents of Eootleggers Cove and the
South Addition, are hereby putting the State of Alaska on
notice"that there are a number of problems 1involving the
ALASKA RAILROAD which will require solutions 1in the xuture.
At present various operations of the ALASKA RAILROAD (for
example, southyard switching operation, gravel hauling)
involve excessive noise and vib ons constituting a
serious hazard to the health, wea are and quality of life

of the residents of the community through which the railroad
passes.

signed:

Page
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PETITION

WE, the undersigned residents of Bootleggers Cove and the
South Addition, are hereby putting the State of Alaska on
notice that there are a number of problems involving the
ALASKA RAILROAD which will require solutions in the future.
At present various operations of the ALASKA RAILROAD (for
example, southyard switching operation, gravel hauling)
involve excessive lioise and vibrations constituting a
serious hazard to the health, welfare and quality of life

of the residents of the community through which the railroad
passes.

signed:
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PETITION

WE, the undersigned residents of Bootleggers Cove and the
South Addition, are hereby putting the State of A. a on
notice that there are a number of problems involving

ALASKA RAILROAD which will require solutions in the future
At present various operations of the ALASKA RAILROAD (for
example, southyard switching operation, gravel hauling)
involve excessive noise and vibrations constituting a
serious hazard to the health, welfare and quality of life

of the residents of the community through which the railroad
passes.

signed:

Date Name

Page
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BT H.E.Rickard March, 12,1982

Pres

R.E. Morgan

Secretary.

Frank L Jones General Manager
Alaska Railroad

Box 7-2111

Anchorage, Ak. 99510

Dear Sir:
Ihe mecrbership of our local has watched with Interest the course, developments,
& problems which have come to light on Seward being established as a coal part.

As you are aware we are vitally interested in any thing that delays, or obstructs
the shipment of coal thru Seward. We do not understand the State of Alaskas reluct—
ance to participate in using the dredge presently in Seward to assist you in a minor/
job of deepening the Railroad Dock, [Ihe cost savings alone should be incentive
enough for them. We do realize the City of Seward would much preferr forcing a
marriage of SUN ELL and Pullman-Torkelscn which would make a coal facility at the
4th of July industrial site much more viable This of course would assist them
mightly in keeping the R.R.dock usage minimal. lhen using the tack private enterprise
is much better than Government competition of their docks.

We are further consumed also that the funds being used are State Funds to
dredge 4th of July. We are also aware that legislation has been introduced to have
the Alaska Railroad became an Alaska State identity. Therefore it would seem to us
that it is in the BEST interests of all Alaskans that anything which could be done
to increase or speed up the establishment of the Seward Port would be monies well
spent.

We here in the I.L.W.U.-1.B.U. wish to extend to you an offer to assist you in your
quest for help, and expediting the COAL.Grain, or whatever facilities of Sewards Rail—
road dock.

Please advise us of how, when or anyway we can be of help to you in your quest.
We are presently poling our statewide membership to muster our political & lobbying
strenght on Sewards behalf.

Sincerely

H.E.Rickard President

cc/rm/ file
ILWU. Intrnl
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TO: Elizabeth Dole
Secretary of Transportation
U.S. Dept, of Transportation
Washington D.C.

The economic recovery of the City of Seward depends in a great measure
upon the concept of an open dock at the Alaska Railroad facilities 1in

Seward.

We have just be”n informed that Alaska Railroad has reversed it's
stated position of an "open dock"™ concept and intends to sc.le source
the Seward dock without hearing or competive bid.

I strongly object to such unilateral decisions and <cspectfully request
a meeting with you to fully discuss all aspects.

John F. Gillespie
Vice Mayor
City of Seward

cc: Alaska Delegation in Congress
Senator Ted Stevens
Senator Frank H. Murkowski
Representative Donald E. Young
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COMMITTEES * ,
0IL 4 GAS—(CO-CHARR Vo, -— P.0, BOX 10-1623
STATEOFAFFAIR&— VICE-CHAR Ve ip-IAT MW 23 ANCHORAGE ' AK 99511
LABORRE ?OCU%,% léISERCE ) (907) 344-0950
jHousc of JRrpresmijiiucs JUNEAU
POUCHV
JUNEAU, AK 99811
REPRESENTATIVE (%7)465_4905
JOHN J. COWDERY
DISTRICT EIGHT
To: Representative Bette Cato, Chairperson, House Transportation
Fr: Representative John Cowdery
Re: Ar-T-ka Railroad March 22, 1984

| thought you should be made ware of a problem in Anchorage
concerning the Alaska Railroad, " the expense of repeating myself, |
think you can deduce the problem | am speaking of by reading the
letter to the Governorand the memo to the Attorney General. Neither
vhe Governor Sheffield or Mr. Gorsuch has replied to me.

| am also enclosing copies of petitions, signed by residents of the
Bootleggers Cove, Turnagin Arm and Oceanview areas of Anchorage,
to give you an idea of how many people view this situation as a
problem that should be resolved before the state decides to purchase
the railroad.

Thank you for you consideration of this serious problem.
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REPRESTUiAIiVI 00 doeta
JOHN J. COWDERY 465-4906

DISTRICT EIGHT

March 12, 1984

Honorable Bill Sheffield
Governor

State of Alaska

Juneau, Alaska 99811

Dear Governor Sheffield:

The Legislature has been debating purchase and operation of
the Alaska Railroad during this session and, | believe,

will soon reach a resolution. However, »rnny residents 1in
Anchorage nave expressed concern about a serious problem
which has beer, occurring. Since you have been such a
strong advocate of the railroad purchase,- | am sure you
have discussed the problem I am about to outline.

Many residents and businesses, particularly 1in the
Bootlegger®s Cove area of Anchorage, have become
increasingly annoyed by the vibrations caused by train cars
carrying heavy industrial products. 1In fact, these
vibrations are becoming progressively worse and may cause
structural damage as well if allowed to continue over a

period of time. With coal exports planned for the future,
and transportation to tidewater being a necessary step in
that process, this p oblem will only escalate. Residents

have expressed not only an annoyance with the cars, but a
fear for health and safety concerns.

Governor, we both witnessed the devastation caused by the

1964 earthquake. We saw the clay formation just below the
surface of the soil slide down the hill when it failed to
withstand the geotechnic pressure placed on it. The hill
below the Holiday Inn had to be reinforced to prevent
further slides. Presently, the ARCO building 1is

experiencing vibrations that have been traced to a water
extractor at a nearby commercial laundry establishment.

This further demonstrates the extreme sensitivity cf the
soils in the area.



Governor Sheffield
Page 2

For quite some time after the quake, the Army Corps of
Engineers placed restrictions on building in certain areas
of the downtown area. The Municipal Assembly is still
sensitive to construction in some downtown areas and has, 1in
fact, rejected proposed projects in recent years because of
the concern of land stability. I understand the Municipal —
ity has restricted several downtown projects unless some
type of ground stabilization 1is included 1in any project.
Clearly, there 1is a continuing demonstration of concern
abcut the stability of the downtown area.

I € concerned about the continued effect of heavy vi—
brations on structures present in the downtown area anu 1in

areas adjacent to the railway corridor. The potential for
these heavy vibrations to further erode the stability of the
land, should be of extreme concern. I think several ques—

tions must be answered.

What does the state plan to do to lessen the effect of these
vibrations?

Has there been any stabilization done to the area?

Are there plans to stabilize land and structures in the area
to prevent potential damacm? if so, what are the cost
estimates for such stabilization?

Are you aware of any studies by the Corps of Engineers
relating to what effect vibrations may have on buildings in
the affected area or the effect of vibrations 1increasing the
potential for soil sliding activity?

Have you given any consideration to an industrial bypass
railroad route which would avoid travel through this sensi —
tive area? If so, what cost might we anticipate for right
of way acquisition, and what area might such a bypass
impact?

I am sure these issues must be of concern to you as well,
and I trust, 1in all the debate regarding state takeover and
operation of the railroad, you have discussed these very
issues with Mayor Tony Knowles. Certainly, it would be
shortsighted if your administration, the Municipality or the
Legislature ignored this serious concen in deliberations of

the Alaska Railroad. Citizens in the South Addition area of
Anchorage have signed a petition, which 1 have enclosed,
urging state consideration of theae concerns. To date,

these citizens have apparently received little assistance

from the Knowles administration towards solving this prob—
lem.

In summary, I am asking what your administration plans to do
about this problen. Has consideration been given to
rerouting the railroad to avoid the downtown areas?
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Has consideration been given, for example, to a spur line
through other areas where Jland 1is much more stable? And if
such a spur line has been considered, do we need to progress
at this time with railroad overpasses, which are estimated
to cost millions of dollars, over major arterials? Perhaps,
a spur line would not only eliminate the problems being
caused by vibrations but would also eliminate the need to
spend large sums simply to build massive train crossings.

As 1 understand it, these intended crossing are being
requested to accomodate 1increased heavy industrial commerce
which will tend to interfere with commuter traffic. Yet a
spur line might re-route such train traffic and make the
need for these overpasses moot.

None of these questions should be considered as a stand
against state takeover and operation of the Alaska Railroad.
And, since state takeover and operation appears eventual, |
think these are serious public concerns which should be

addressed prior to state operation. They have potential for
creating even greater life threatening and costly problems
down the track, so to speak. 1 look forward to your reply

knowing that you must share these concerns for the health
and safety of Anchorage residents.

Sincerely,

John Cowdery
Representative-Anchorage



Mrs. Edith R. Bulloch
510 L Street # 1005
Anchorage. Alasha 99501
March 14, 1984

Representative John Cowdery
Stute Legislature
Juneau, Alaska 99801

Dear k resentative Cowdery:

I read in the Times last night about your questions
on excessive railway vibrations.

For your information, our building is also effect—
ed. My apartment, on the top floor, facing the
city and mountains, has a definite tremor when
trains are passing heavily loaded.

I am sure all residential areas close to the
railroad tracks are effected in the same manner.
Anything you can do to correct this serious
problem will be greatly appreciated,

Sincerely,

Edith R. Bullock

RECEIVED MAR | 6 134



A RESOLUTION OF THE SOUTH ADDITION COMMUNITY COUNCIL PLACING
THE STATE OF ALASKA ON NOTICE THAT OPERATIONAL PROBLEMS
CURRENTLY EXIST RELATING TO THE TRAIN OPERATIONS OF THE
ALASKA RAILROAD. THESE PROBLEMS AND THE COST TO SOLVF THEM
SHOULD BE CONSIDERED WHEN THE STATE LEGISLATURE ADDRESSES
THE TRANSFER OF THE ALASKA RAILROAD FROM FEDERAL CONTROL

TO STATE OWNERSHIP.

THE SOUTH ADDITION COMMUNITY COUNCIL RESOLVES:

WE, the members of the South Addition Community Council
are hereby putting the State of Alaska on notice that there
are a number of problems 1involving the Alaska Railroad which
will require solutions 1in the future. At present, various
train operations of the Alaska Railroad ) for example, scuth-
yard switching operations, gravel hauling, etc.) involve
excessive noise and vibrations constituting a serious hazard
to the health, welfare and quality of life for the residents
of the Bootleggers Cove and the South Addition. Additionally,
these same problems are expected to increase with the beginning

of the coal haul from Healy to Seward.

PASSED Ai"ID APPROVED by the steering committee of the

South Addition Community CaukRcKkfizJ Anchorage, Alaska
this day of y 1984.

PRESIDENT

|ATTEST:

COUNCIL SECRETARY OR
MEMBER AT LARGE



PETITION

WE, the undersic/ned residents of Bootleggers Cove and the
South Addition, are hereby putting the State of Alaska on
notice that there are a number of problems involving the
ALASKA RAILROAD which will require solutions in the future.
At present various operations of the ALASKA RAILROAD (for
example, southyard switching operation, gravel hauling)
involve excessive noise and vibrations constituting a
serious hazard to the health, welfare and quality of life

of the residents of the community through which the r~-Iroad

passes.
signed:
Date Address Name
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PETITION

WE, the undersigned residents of Bootleggers Cove and the
South Addition, are hereby putting the State of Alaska on
notice that there are a number of problems involving the
ALASKA RAILROAD which will require solutions in the future.
At present various operations of the ALASKA RATLROAD (for
example, southward switching operation, gravel hauling)
involve excessive noise and vibrations constituting a
serious hazard to the health, welfare and quality of life

of the residents of the community through which the railroad

passes.

signed:

Date Address Name
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PETITION

WE, the undersigned residents of Bootleggers Cove and the

S Aith Addition, are hereby putting the State of Alaska on
notice that there are a number of problems involving the
ALASKA RAILROAD which will require solutions in the future.
At present various operations of the ALASKA RAILROAD (for
example, southyard switching operation, gravel hauling)
involve excessive noise and vibrations constituting a
serious hazard to the health, welfare and quality of life

of the residents of the community through which the railroad
passes.

signed:

Date Address Name
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PETITION

WE, the undersigned residents of Bootleggers Cove and the
South Addition, are hereby putting the Stc.te of Alaska on
notice that there are a number of problems involving the
ALASKA RAILROAD which will require solutions 1in the future.
At present various operations of the ALASKA RAILROAD (for
example, southyard switching operation, gravel hauling)
involve excessive noise and vibrations constituting >
serious hazard to the health, welfare and quality of life

of the residents of the community through which the railroad

passe.
a v
signed:
Date Address Name
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WE, the undersigned residents of the Anchorage Railroad Coiridor,
are hereby putting the State of Alaska on notice thau there are a
number of prob3.ems involving the ALASKA RAILROAD which require

immediate solutionsr At present various operations of the ALASKA
RAILROAD (for example -  southyard switching operation, gravel
hauling) involve excessive noise and vibrations constituting a

serious hazard to the healt>, welfare and quality of life of the

residents of the community through which the railroad passes.

In addition, the soil conditions of this area are rated as high
hazard earthquake zone with the clay underlayment subject to

shifting with the continuous vibration action which is hazardous
to properties and life.

DATE ADDRESS NAME
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are hereby putting the State of Alaska on

number

immediate solutions.

(for

RATLROAD

hauling)

serious hazard to the health,

residents

In addition,
hazard earthquake
shifting with the

to properties
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of problems

involve

of the community through which,

residents of the Anchorage Railroad Corridor,
notice that there are a

involving the ALASKA RAILROAD which require

At present various operations of the ALASKA

example - southyard swicching operation, gravel

excessive noise and vibrations

constituting a

welfare and quality of life of the

the railroad passes.

the soil conditions of this area are rated as high

zone with the clay underlayment subject to
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continuous vibration action which

and life.
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WE, the undersigned residents of the Anchorage Railroad Corridor,
are hereby putting the State of Al~tka on notice that there are a

number of problems involving the ALASKA RAILROAD which require

immediate solutions. At present various operations of the ALASKA
RAILROAD (for example - southyard switching operation, gravel
hauling) involve excessive noise and vibrations constituting a

serious hazard to the health, welfare and quality of life of the
residents of the community through which the railroad passes.
In addition, the soil conditions of this area are rated as high
hazard earthquake zone with the clay underlayment suoject to

shifting with the continuous vibration action which 1is hazardous

to properties and life.
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WE, the undersigned residents of the Anchorage Railroad Corridor,
are hereby putting the State of Alaska on notice that there are a

number of problems involving the ALASKA RAILROAD which require

immediate solutions. At present various operations of the ALASKA
RAILROAD {for excmple - southyard switching operation, gravel
hauling) involve excessive noise and vibrations constituting a

serious hazard to the health, welfare and quality of life of the
residents of the community through which the railroad passes.
In addition, tht soil conditions of thij area are rated as high
hazard earthquake zone with the clay un-%rlayment subject to

shifting with the continuous vibration action which 1is hazardous

to properties and life.

DATE ADDRESS NAME
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WE, the undersigned residents of the Anchorage Railroad Corridor,
are hereby putting the State of Alaska on notice that there are a

number of problems involving the ALASKA RAILROAD which require

immediate solutions. At present various operations of the ALASKA
RAITLROAD (for example - southyard switching operation, gravel
hauling) involve excessive noise and vibrations constituting a

serious hazard to the health, welfare and quality of life of the
residents of the community through which the railroad passes.

In addition, the soil conditions of this area are rated as high
hazard earthquake zone with the clay underlayment subject to
shifting with the continuous vibration action which is hazardous

to properties and life.

DATE ADDRESS NAME
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PETITION
5901a

WE, the undersigned residents of the Anchorage Railroad Corridor,
are hereby putting the State of Alaska on notice that there are a

number of problems involving tUa ALASKA RAILROAD which require

immediate solutions. At present various operations of the ALASKA
RAILROAD (for example - southyard switching operation, gravel
hauling) involve excessive noise and vibrations constituting a

serious hazard to the health, welfare and quality of life of the
residents of the community through which the railroad passes.

In addition, the soil conditions of this area are rated as high
hazard earthquake zone with the clay underlayment subject to

shifting with the continuous vibration action which 1is hazardous

to properties and life.
DATE ADDRESS NAME
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WE, the undersigned residents of the Anchorage Railroad Corridor,
are hereby putting the State cf Alaska c¢cn notice that there are a

number of problems involving the ALASKA RAILROAD which require

immediate solutions. At present various operations of the ALASKA
RAILROAD (for example - southyard switching operation, gravel
hauling) involve excessive noise and vibrations constituting a

serious hazard to the health, welfare and quality of life of the
residents of the community through which the railroad passes.

In addition, the soil conditions of this area are rated as high
hazard earthquake zone with the clay underlaymant subject to
shifting with the continuous vibration action which 1is hazardous

to properties and life.
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WE, the undersigned residents CM the Anchorage Railroad Corridor,
are hereby putting the State of Alaska on notice that there are a

number of problems involving the ALASKA RAILROAD which require

immediate solutions. At present various operations of the ALASKA
RAITLROAD (for example - southyard switching operation, gravel
hauling) involve excessive noise and vibrations constituting a

serious hazard to the health, welfare and quality of life of the
residents of the community through which the railroad passes.

In _addition, the soil conditions of this area are rated as high
hazard earthquake zone with the clay underlayment subject to
shifting with the continuous vibration action which is hazardous

to properties and life.
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PETITION
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WE, the undersigned residents of the Anchorage Railroad Corridor,
are hereby putting the State of Alaska on notice that there are a

number of problems involving the ALASKA RAILROAD which require

immediate solutions. At present various operations of the ALASKA
RAILROAD (for example - southyard switching operation, gravel
hauling) involve excessive noise and vibrations constituting a

serious hazard to the health, welfare and quality of life of the
residents of the community through which the railroad passes.
In addition, the soil conditions of this area are rated as high
hazard earthquake zone with the clay underlayment subject to
shifting with the r ntinuous vibration action which 1is hazardous

to properties and *ife.

DATE ADDRESS NAME
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A CAP s 101 Benson Suite 303
ID M \A / Anchorage, Alaska 99503
907-561-5259
BUILDING MANAGEMENT SERVICES CORPORATION

March 20, 1984

Representative John Cowdery
State Capitol

Pouch V

Juneau, Alaska 99811

c/o Room 409

Dear Mr. Cowdery:

Our firm is the current .property manager of 510 L Street,
Anchorage, Alaska 99501. As you may know, there are eighteen
(18) residential condominiums on the top three floors

the building. X feel impeded to inform vyou, that many
the owners of these units have expressed <concern over
vibration they have experienced when the train 1is passing.

We appreciate your efforts on informing the Governor of
area, concerning the problem.

Sincerely,

Building Manager

DRC/te



COMMITTEES
OIL &GAS -(CO-CHAIR
STATE OF AFFAIRS—(VICE-CHAIR)
LABOR & COMMERCE
RESOURCES

ouse of Jlcjjresintifiucs

REPRESENTATIVE

JOHN J. COWDF.RY
DISTRICT EIGHT

March 21, 1984

Mr. Norm Gorsuch, Attorney General
Department of Law

Capital Room 412

Juneau, Alaska 99801

Dear Norm,

With increasing awareness about problems

ANCHORAGE
P.0. BOX 10-1623
ANCHORAGE. AK 99511
(907) 344-0950
JUNEAU

POUCH V
JUNEAU, AK 99811
(907)465-4905

in Anchorage caused by

vibrations from heavy trains, | have a legal question that | would like

you to answer.

As you know, there are several residents

in the Bootleggers Cove,

Turnagin Arm, and Oceanview areas of Anchorage that are expressing
their concern about vibrations caused Dby these heavy trains.
Residents in the downtown area are especially worried since most of
the building there has been on geotechnically weak clay soil.

Before the legislature decides whether or not to acguire the railroad |
think it would be wise for us to have a clear definition of the state's
liability in the event that these vibrations continue to cause damage to
structures in the vicinity of the railroad corridor.

Because the legislature is dealing with the railroad issue at the
present tk-Je | would appreciate your timely response to this inquiry.

Thank you,
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Sec. 42.40.700 PERSONNEL. Employees of the Alaska Railroad are employees
of the corpo.ation and not of the state. The provisions of AS 39 do not apply
to employees of the corporation (ixcept that the provisions of AS39.50.010- A
39.50.200 shall apply to the members of the board and all appointed executive ~*
officers .J

Sec. 42.40.710. COLLECTIVE BARGAINING RIGHTS. The provisions of the
Public Employee Relations Act (AS 23.40.070-23.40.260) do not apply tc the
corporation or to its employees. However, employees of the corporation,
except the chief executive officer and other executive officers appointed by
the chief executive officer, may self 6rganize and form, join or assist an
organization o bargain collectively through representatives of their own
choosing, and engage 1in concerted activities for the purpose of collective
bargaining or other mutual aid or protection.

Sec. 42.40.720. RAILROAD LABOR RELATIONS AGENCY. (a) There 1is
established a railroad labor relations agency which consists of three members
appointed by the governor. One member shall be a member of the state labor
relations agency (AS23.40). Members serve at the pleasure of the governor.

(b) The railroad labor relations agency shall perform the functions
described in AS 42.40.700-42.4C.990 to carry out the provisions of this
article.

(c) Members of the railroad labor vrelations agency receive no
compensation for their services, but are entitled to per diem and travel
expenses authorized for boards and commissions.

Sec. 42.40.730. COLLECTIVE BARGAINING UNIT. The railroad labor
relations agency shall decide in each case, 1in order to assure to employees

the fullest freedom 1in exercising the rights guaranteed by AS. 42.40.700-

5/8D1/0308-02/1



42.40.990 the unit appropriate for the purposes of collective bargaining,
based on such factors as community of interest, wages, hours and other working
conditions of the employees involved, the history of collective bargaining,
and the desires of the employees. Bargaining units shall be as large as Iis
reasonable, and unnecessary fragmenting shall be avoided.

Sec. 42.40.740. REPRESENTATIVES AMD ELECTIONS, (a) The railroad labor
relations agency shall investigate a petition if it is submitted in a manner
prescribed by the labor relations agency and is

(1) by an employee or group of employees or an organization acting in
their behalf alleging that 30 per cent of the employees of a proposed bargain—
ing unit

(A) want to be represented for collective bargaining by a labor or
employee organization as exclusive representative, or

(B) assert that the organization which has been certified or is
currently being recognized by the corporation as bargaining representative is
no longer the representative of the majority of employees in the bargaining
unit; or

(2) by the corporation alleging that one or more organizations have
presented to it a claim to be recognized as a representative of a majority of
employees 1in an appropriate unit.

(b) If the railroad labor relations agency has reasonable cause to
believe that a question of representation exists, it shall provide for an
appropriate hearing upon due notice. IT the railroad labor relatiors agency
finds that there is a question of representation, it shall direct an lection
by secret ballot to determine whether or by which organization the employees
desire to be represented and shall certify the results of the election.
Nothing 1in this section prohibits the waiving of hearings by stipulation for

the purpose of a consent election in crnformity with the regulations of the

5/801/0308-02/°



railroad labor relations agency or an election in a bargaining unit agreed
upon by the parcies. The railroad labor relations agency shall determine who
is eligible to vote in an election and shall establish rules governing the
election. In an election in which none of the choices on the ballot receives
a majority of the votes cast, a runoff election shall be conducted, the ballot
providing for selection between the two choices receiving the largest and the
second largest number of valid votes cast in the election. If an organization
receives the majority of the votes cast in the election it shall be certified
by the railroad labor relations agency as exclusive reoresentative of all the
employees in the bargaining unit.

(c) An election may not be held in a bargaining unit or in a subdivision
of a bargaining unit if a valid election has been held within the preceding 12
months.

(d) Nothing 1in this chapter prohibits recognition of an organization as
the exclusive representative by the corporation by mutual consent.

©) No election may be directed by the railroad labor relations agency
in a bargaining unit in which there 1is in force a valid collective bargaining
agrc-ement, except durng a 90-day period preceding the expiration date.
However, no collective bargaining agreement may bar an election upon petition
of persons in the bargaining unit but not parties to the agreement 1if more
than three years have elapsed since tho execution of the agreement or tho last
timely renewal, whichever was later.

Sec. 42.40.750. UNFAIR LABOR PRACTICES, (a) Tne corporation o" Iits
agent may not

(1) interfere, restrain or coerce an employee 1in the exercise of his
rights guaranteed in AS 42.40.710;

(2) dominate or r terfore with the formation, existence or administra—

tion of an organization;

Jf

5/8D1/0308-02/3
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©)) discriminate in regarJ to hire or tenure of employment or a term or
condition of employment to encourage or discourage membership in an organiza-
tion;

(4) discharge or discriminate against an employee because he has signed
or filed an affidavit, petition cr complaint or given testimony under AS
42.40.010-42.40.990;

(5) refuse to bargain col"lectively in good faith with an organization
which 1is the exclusive representative of employees 1in an appropriate unit,
including but not limited to the discussing of grievances with the exclusive
representative.

(b) Nothing inthis article prohibits the ccrporation from making an
agreement with an organization to require as a condition ¢ employment

(1) membership in the organization which represents the unit on or after
the 30th day following the beginning of employment or on the effective date of
the agreement, whichever is later; or

(2) payment by the employeeto the exclusive bargaining agent of a
service foe to reimburse the exclusive bargaining agency for the expense of
representing the members of the bargaining unit.

(c) A labor or employee organization or its agents may not

(1) restrain or coerce

(A) an employee in the exercise of therights guaranteed in AS 42_4L.710
or

(B) the corporation in the selection of his representative for the
purposes of collective bargaining or the adjustment of grievan-.es;

(2) refuse to bargain collectively in good faith with the corporation,

5/801/0308-02/4



42.40.990 as the exclusive representative of employees in an appropriate unit.

Sec. 42.40.760. INVESTIGATION AND CONCILIATION OF COMPLAINTS. If a
verified written complaint by or for a person claiming to be aggrieved by a
practice prohibited by AS 42.40.750 or a written accusation that a person
subject to AS 42.40.700-42.40.990 has engaged 1in a prohibited practice, Iis
filed with the railroad labor relations agency, it shall investigate the com—
plaint or accusation. If it determines after the preliminary investigation
that probably cause exists in support of the complaint or accusation, it shall
try to eliminate the prohibited practice by informal methods of conference,
conciliation, and persuasion. Nothing said or done during this endeavor may
be used as evidence in a subsequent proceeding.

Sec. 42.40.770. COMPLAINT AND ACCUSATION. IT the railroad labor rela—
tions agency fails to eliminate the prohibited practice by conciliation and to
obtain voluntary compliance with AS 42.40.700-42.40.990, or before it attempts
conciliation, it may serve a copy of the complaint or accusation upon the
respondent. The complaint or accusation and the subsequent procedures shall
be handled 1in accordance with the administrative adjudication portion of the
Administrative Procedure Act (AS 44.62).

Sec 42.40.780. ORDERS AND DECISIONS. If the railroad labor relations
agency finds that a person named in the written complaint or accusation has
engaged in a prohibited practice, the railroad labor relations agency shall
issue and serve on the person an order or decision requiring him to cease and
desist from the prohibited practice and to take affirmative action which will
carry out the provisions of AS 42.40.700-42.40.990. If the railroad labor
relations agency finds that a person named in the complaint or accusation has

not engaged or i” not engaging 1in a prohibited practice, the railroad lator

5/8D1/0303-02/5
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relations agency shall state its findings of fact and issue an order dismissing
the complaint or accusation.

Sec. 42.40.790. ENFORCEMENT BY INJUNCTION. The railroad labor relations
agency may apply to the superior court in the judicial district in which the
prohibited practice occurred for an order enjoining the prohibited acts
specified in the order or decision of the railroad labor relations agency.
Upon a showing by the railroad labor relations agency that the person has
engaged or is about to engage 1in the practice, an 1injunction restraining
order, or other order which is appropriate may be granted by the court and
shall be without bond.

Sec. 42.40.800. POWER TO INVESTIGATE AND COMPEL TESTIMONY, (a) For the
purpose of the investigations, proceedings, or hen"irgs which the railroad
labor relations agency considers necessary to carry o it Lhe provisions of AS
42.40.700-42.40.990, the railroad labor relations agency may issue subpoenas
requiring the attendance and testimony of witnesses and the production of
relevant evidence.

(b) The railroad labor relations agency may administer oaths, examine
witnesses, and receive evidence.

(c) The attendance of witnesses and the production of evidence may be
required from any place in the stato at any designated place of hearing.

(d) If a person refuses to obey a subpoena issued under AS 42.40.7(10-
42.40.990, the superior court 1in the district 1in which the person resides or
is found may, upon application by the railroad labor relations agency, issue
an order requiring him to comply with the subpoena.

Sec. 42.40.810. REGULATIONS. The railroad labor relations agency shall
adopt regulations under the Administrative Procedure Act (AS 44.62) to carry

out the provisions or AS 42.40.700-42.40.990.

5/8D1/0308-02/6



Sec. 42.40.S20. PENALTY FOR VIOLATION OF ORDER OR DECISION. A person
who violates a provision of an order or decision of the railroad labor
relations agency 1is guilty of a misdemeanor and 1is punishable by fine of not
more than S500.

Sec. 42.40.830. MEDIATION. If, after a reasonable period of negotiation
over the terms of a collective bargaining agreement, a deadlock exists between
the corporation and an organization, the railroad labor relations agency shall
appoint a competent, impartial, disinterested person to act as mediator in any
dispute on its own initiative or on the request of one of the parties to the
dispute. The parties may also select a mediator by agreement or mutual
consent. It is the function of the mediator to bring the parties together
voluntarily under such favorable auspices as will tend to effectuate settle—
ment of the dispute, but neither the mediator nor the railroad labor relations
agency has any power of compulsion in mediation proceedings.

Sec. 42.40.S40. STRIKES. Ninety days following the mediation process
proscribed 1in Sec. 42.40.830 of this Act, employees of a collective bargaining
unit may engage in a strike if a majority of the employees in that collective
bargaining unit vote by secret ballot to do so.

Sec. 42.40.850. AGREEMENT, (a) Upon the completion of negotiations
between an organization and the corporation, 1if a settlement 1is reached, the
corporation shall reduce it to writing 1in the form of an agreement. The
agreement shall include a term for wh®cb it will remain in effect,” not to
exceed three years. The agreement shall inc"ude a grievance procedure which
shall have binding arbitration as 1its Tfinal seep. Either party to the
agreement has a right of action to enforce the agreement by petition to the

labor relations aaency.

P ¥
((»)) The Department of Administration shell participate in labor negoti—
ations between the corporation and an employee organization. The corporation

5/8D1/0308-02/7



collective bargaining agreement concerning wages, hours, and other terms and
conditions of employment. However, the final decision regarding collective
bargaining agreements, shall be made by the board.

Sec. 42.40.860. LABOR OR EMPLOYEE ORGANIZATION DUES AMD EMPLOYEE
BENEFITS, DEDUCTION AMD AUTHORIZATION. Upon written authorization of a
corporation employee within a bargaining unit, the corporation shall deduct
from the payroll of the employee the monthly amount of dues, fees and other
employee benefits as certified by the secretary of the exclusive bargaining
representative and shall deliver it to the chief fiscal officer of the
exclusive bargaining representative.

Sec. 42.40.870. EXEMPTION FROM ARTICLE 7. Notwithstanding the
provisions of AS 42.40.8%$0, a collective bargaining settlement reached, or
agreement entered into, under AS 42.40.840 that incorporates union security
provisions, including but not limited to a union shop or agency shop provision
or agreement, shall safeguard the rights of nonassociation of employees having
bona fide religious convictions based on tenets or teachings of a church or
religious body of which an employee is a member. Upon submission of proper
proof of religious conviction to the railroad labor relations agency, the
agency shall declare the employee exempt from becoming a member of a labor
organization or employee association. The employee shall pay an amount of
money equivalent to regular union or association dues, initiation fees, and
assessments to the union or association. Nonpayment of this money subjects
the employee to the same penalty as if "c were nonpayment of dues. The
receiving union or association shall contribute an equivalent amount of money
to a charity of its choice not affiliated with a religious, labor or employee

organization. The union or association shall submit proof of contribution to

the railroad labor relations agency.

5/8D1/0303-02/8



(1) “"railroad labor relations agency" means railroad employee labor
relations agency with regard to the corporation and employees of the
corporation.

(2) Telection" means a proceeding conducted by the labor relations
agency in which the employees 1in a collective bargaining unit cast a secret
ballot for collective bargaining representatives, or for any other purpose
specified in AS 42.40.700-42.40.990.

(3) "organization” means a labor or employee organization of any kind in
which employees participate and which exists for the primary purpose of
dealing with the corporation concerning grie.jnces, labor disputes, wages,
rates of pay, hours of employment and conditions of employment.

(4) "collective bargaining” means the performance of the mutual obliga—
tion of the corporation or its designated representatives and the
representatives of the employees to meet at reasonable times, including
meetings in advance of the budget making process and negotiating in good faith
with respect to wages, hours and otherterms and conditions of employment, or
the negotiation of an agreement, or negotiation ofa question arising under an
agreement and the execution of a written contract incorporating an agreement
reached 1if requested by either party, but these obligations do not compel
either party to agree to a proposal or require the making of a concession;

(5) "terms and conditions of employment™ means the hours of employment,
the compensation and fringe benefits affecting the working conditions of the
employees; but does not mean the general policies describing the function and

purposes of the corporation.

5/8D1/0308-02/79



HB 512
ARTICLE 7
COMPARISON QF 3/15/84 WORK DRAFT
WITH PROPOSED DRAFT

Sec. 42.40.700 PERSONNEL, (a) Employees of the Alaska Railroad are
employees of the corporation and not of the state. The provisions of AS 39
do not apply to employees of the corporation.

ur rafﬁ_Js identical except that W?have madci
the "conflict ofinterestprovisions ofAS39 apply
to the board and ailappointed executive officers.

Eb) The collective bargaining agreements in effect on the date of transfer
etween the corporation and its employees shall remain in effect until they
expire by their terms or, as required under 45 USC. 1206 (Alaska
Railroad Transfer Act of 1982), they are renegotiated, subject to the
approval of the board.

Thislanqua ﬁisnot_inclu edin
languag #s [
sectionofth

%u [ draft becauFe sim lliar
ek(3;'1|dy|nclu edin the “temporarylaw

(c) Subject to the provisions of 45 USC. 1206 (Alaska Railroad Transfer
Act) within 180 days of the first meeting of the board, the board and
representatives of employee bargaining units shall implement ground rules
for the re-negotiation of collective bargaining agreements.

Thislanguagg is pot includeg f but coul
LA 1 he Rem pory G Secdon of e b

Sec. 42.40.710 COLLECTIVE BARGAINING gag The provisions of AS
23.40.010 - 23.40.080, AS23.40.110, AS23.40.200 - 23.40.260
(Public Employee Relations Act) do not apply to the corporation or to it's
employees. However, employees that are not executive officers may



organize, and form, join, or assist an organization to engage in collective
bargaining with respect to wages, hours and other terms and conditions of
employment,

Thislanguageprovides that selected sections o fth
Pukllcgqm pglo eesgﬁf‘m X(fAct %A)a%%ﬁ?ﬁ]e
rallroa ration, and exempts them from other

C
sections. %Hje noua our draft exempts them from
ﬁfo?ﬂweprov_m ns 8%ERK éw'&:oargp ratesj%qguage

ﬁo. aa%roPrlate Provisions Oafg arto

railroad ol

(b) The Department of Administration may participate in labor
negotiations between the corporation and an employee organization. The
corporation shall seek advice of the Department of Administration prior to
entering into a collective bargaining agreement concerning wa%es, hours,
and other terms and conditions of employment. However, the final

gecisdion regarding collective bargaining agreements shall be made by the
oard.

Thislanguage is not consistent with the position ofthe
Adm?n,l tration. ?ut- Sg%e con%/}/stent W'?tﬂ the
.Commlttses draft we avelgcurd dthes%melan%ua\ge
| Sec.é .40.350gb_ ofour raﬁ except that wenha ve
changed mayparticipate to shallparticipate).

(c) Anagremeni executed between the corporation and an employee
pr%anlzatlon shall provide for a greivance loroce_dure in which the final step
|s]c : i|]r]d|ngtf;trb|trat|on. The agreement shall define "greivance" for purposes
of this section.

Ourdraftincludes comparable language in Sec. 42.40.350

(2)

Sec. 42.40.720 RAILROAD EMPLOYEES LABOR RELATION? AGENCY (a)
There is established 1. railroad employees labor relations agency that
consists of three members appointed by the governor. One member shall
be a member of the state personnel board. Members serve at the pleasure



of the governor.
Ourdraftincludes similiarlangauge in Sec. 42.40.720

(b) The railroad labor relations agency shall perform the functions

described in AS 23 40.090 - 23.40.100, and AS 23.40.120 - 23.40.190,
Ourdraft confains sim iliarlanguage. But, some ofthe
schonso?A_g%.ib relf%ren eggn thds}a}pguage are
Incorporatedinto the language ofour aratt.

(c) Members of the railroad employees labor relations agency receive no
compensation for their service but are entitled to per diem and travel
expenses authorized the boards and commissions.

Ourdraft contains the same language.

Sec. 424C.730 ADVISORY RBITRATION (a) If efforts at mediation under
AS 23.40.190 fail to resolve a dispute, the dispute shall be submitted to
advisory arbitration. The corporation shall choose one of the arbitrators,
anlgj_tthet railroad employees labor relations board shall choose one cf the
arbitrators.

(b) Arbitration of the dispute shall be conducted under AS 09.43.100 to
the extent that the sections do not conflict with this section. A decision
reached by the arbitrators shall not be binding upon the parties.

urdraft substitutes Sec. 42.40830 {MEDIATJONJfor
this section.

Sec. 42.40.740 STRIKES (a) After submitting a dispute to advisory
arbitration, employees may engage in a strike of a majorltr of all
employees in collective bargaining units vote by secret ballot to do so.

Weinclude a strike section in Sec. 42.40.840buthave
ﬁdde a rowstl%)n?ora90cpa "cooﬁn o?f *perlljo \ and
averevised t elanglﬁt e to assure e%ual
representation for each Employee.



(1)) Notwithstanding the provisions of (a) of this section, the employees of
the corporation may agree in wnth to submit a dispite arising from
interpretation or application of a collective bargaining agreement to

arbitration.
Wehave deleted this section because it Is redundant.

e .?3.40.?1% c}o%ﬁeHouse(iratst ancfSec. 4240650
ajofourdraftalieadyprovidefor this.

Sec. 42.40.750 POLITICAL ACTIVITIES (a) Money, assets, or property of
the corporation may not be used for political activity. However, board
members and employees of the corporation may communicate with and
appear before committees of Congress, the State legislature, and municipal
goverm{l_g bodies in connection with matters directly affecting the
corporation.

(b) Aboaro member or employee who violates the provisions of this
section is personally subject to a civil penaltg assessed by a judge of the
superior court in an. amount not to exceed $5,000. An action to enforce
this section may be brought by any person.

This ch onisnotin ourdraff but there isno objection
toincludingt.

Sec. 42.40.760 PROHIBITED ACHS (a) The railroad chief executive officer,
or any person employed by the corporation may not directly or indirectly:

(1? require or coerce any employee of the corporation to participate in
any way in any activity or undertakmq unless the activity or undertaking
is related to the performance of official duties; _

(2) require or coerce any employee of the corporation to make any
report concerning any of his/her activities or undertakings unless the
activity or undertaking is related to the performance of his official duties.

(3) except as directly related to the performance of his/her official
duties, require or coerce any employee of the corporation to submit to any
Interrogation or examination or psychological test which is designed to
elicit from him information concerning o

(A) his personal relationship with any person connected wtih him

4



yrife/

by blood or marriage,
B) his/her religious beliefs or practices,
H sexual matters
D) his/her political affiliation or philosophy
(4) coerce any employee of the corporation to invest or ontribute his
earnings in any manner or for any purpose;

(5) restrict or attempt to restrict after-working-hour statements,
pronouncements or other activities, not otherwise prohibited by law or
personnel ri'le, of any employee of the corporation, if the employee does
not Broprort to speak or actir an official activity.

he provisions of (a) of this section do not diminish the authority of
an authorlzed law enforcement agency to conduct criminal investigations or
corporation employees suspected of being involved in criminal activity

This sectﬁn Isnotincludedin our Fra t becaélsg

assume t atfheseprovmonswou 1? Incluae | the
perso[melru ﬁsoft e cor Orﬂtl erelsnoo jectlon
toincluding the languagein t



(E) the corporation will provide necessary and desirable

freight and passenger rail transportation services to residents,
businesses,, visitors, and military installations in the state;

D) the corporation will provide safe, economical, and efficient
transportation to residents, businesses, visitors, and military
insdtallations 1in the state;

(G) the corporation will develop and implement plans for a N

transportation network.

Subsection (E) is deleted and subsections (F) and (G) are

renumbered (H) and (l), respectively.



of Transportation and Public Facilities and six voting members
appointed, by the governor. These (five) six members must be
residents of and registered voters inthe state except as
provided in (b) of this section. No more than two of these
members may be from any one of the four judicial districts in the
state. Two of the voting members must have at least five years
experience as owners or managers of a business in the state.
Except for the, commissioner of the Department of Trans portation
and Public Facilities. (A) a voting member may not be a state
officer or employee.

(¢) Unless prohibited by law, one voting member shall be or
have been an executive official of anAmerican railroad that 1is

not now or was never a connecting carrier of th™ Alaska railroad.

Page 5 Line 20

member of the board is entitled to compensation z rate

of ($200) $250 for



ARTICLE 2. MANAGEMENT.
See. 42.40.090. MANAGEMENT BY THE BOARD. The board 1is responsible
for the management of the corporation but shall delegate certain
powers and duties to the chief executive officer in accordance with AS
42.40.110. In carrying®™ out 1its responsibilities under this section
the board shall, subject to AS 42.40.110,

(1) be responsible for the management of the financial and
legal obligations of the Alaska Railroad;

(2) operate the Alaska Railroad as a common carrier;
subject to the jurisdiction of the United States Interstate Commerce
Commission, consistent with 45 U.S.C. 1207;

(3) Generally manage the corporation on a self-sustaining
basis;

(4) apply to the legislature for a subsidy if it 1is

required to maintain a service which 1is not otherwise self-sustaining;

(5) provide for safe, efficient, nnd economical
transportation to meet the overall needs of the state;
(6) raise needed capital iy issuing obligations of the

corporations while 1insuring that borrowing by the corporation does not

directly or indirectly endanger the state ™ own borrowing capacity.



Mr? o _
Page 6 Line 15 )
r* e | H Srket =.'V,airrvjrmsess

\el F._(c) (General or particular) Specific board authorization

or concurrence is required for the following:

Page 7 Line 7
(12) the exercise jJf the power of eminent domain; and

(13) collective bargaining agreements as provided by 42.40-700



Sec 42.40.220. MINUTES AND NOTICES OF MEETINGS. The /
board shall keep minutes of each meeting. Reasonable notice of
the meetings shall be provided to the public.

Sec. 42.40.230. RULES. The board shall establish a procedure
for adopting rules to carry out its functions and the purposes of this
chapter. Within 90 days after its first meeting the board shall
adopt rules establishing a procedure for giving advance public
notice and an opportunity for the public to comment on proposed
r&éﬂﬁ%ﬁxon@ of the authority that, in the determination of the
board, will have a substantial impact on the public or be used 1in
the authority"s, dealings with a significant segment of the public.

(b) The rules shall also include a procedure for the adoption
of emergency rules when the adoption of an emergency r>"le is

essential to continue or to reinstate tho orderly operation of the

corporation®s facilities or progranm.



Page 11 Line 27

(29) do all things necessary, convenient or desirable
to carry out the powers and duties expressly granted or necessarily
implied in this chapter or under other laws of the state or the

laws and regulations of the federal government.

Page 13 Line 18

(D railroad rights-of-way or easements transferred
under the federal act or otherwise acquired shall be (classified)

reserved as railroad land or (utility) railroad corridors;

[« )



1

Sec. 42.40.530. INSURANCE. (a) The corporation shall protect
*

its assets, services, and personnel by partially self-insuring its

risks, and by maintaining Excess Casualty, Property, Business Inter —

ruption, Marine, Boiler and Machinery, Pollution Liability,..

and Miscellaneous Insurances 1in amounts reasonably calculated to cover

claims for bodily 1injury, death or disability,
L] L] ! j

may arise or be related to

potential

consequential and property damage "that

its operations and activities, naming the State as an additional

insured.

(b) The Corporation nay contract with the Department of

Administration, Division of Risk Management for the provision of

all or part of the requirements in subsection (a)-.

Page 17 Delete subsection (b) 1in its entirety.



Page 25 Line 28 Delete subsections (b) and (c) and

replace with

19 e Sec. 42.40.710. COLLECTIVE BARGAINING RIGHTS. (a) The
2cprovisions of the Public Employee Relations Act (AS 23,40) do not
,thply to the corporation or to 1its employees. However, wemployees of

27 ie corporation, except the chief executive official and other execut—

23 ive officials appointed by the <chief executive official, may self

2*rganize and form, join, or assist an organization to engage 1in col-

25li"ective bargaining with respect to wages, hours and other terms and
L _J

2Ccondi tions of employment..

| !
27; (b) The collective bargaining agreements between the

corporation and 1its employees shall rem." In in effect consistent
with 45 U.S.C, 1206 (Alaska Railroad Transfer Act of 1982).

Sec. 42.40.720. AGREEMENT. (a) The Department of
Administration shall participate 1in the negotiations between the
corporation and an employee organization. The corporation may
not enter into a collective bargaining agreement concerning |
wages, hours, or other terms nnd conditions o( employment unless
the proposed contract terms arc approved by the Department of

Adminis tration.

(b) An agreement executed between the corporation and on
employee organization shall define "grievances." The agreement -
shall provide for u grievance procedure 1in which the final step

in the procedure 1is binding arbitration.



Sec. 42.A0.730. RAILROAD EMPLOYEES LABOR RELATIONS AGENCY.
(a) There 1i1s established a railroad employees labor rela-—

tions agency which consists of three members appointed by the

governor. One member shall be a.member of the labor relations -
agency (AS 23.40). Members serve at the pleasure of the
governor.

(b) The railroad labor relations agency shall perform the ol

functions described in AS 23..40.090 - 23.40.190 to carry out the
provisions of the article. |
(c) Members of the railroad employees Jlabor relations agency
receive no compensation for their servicesbut are entitled to per
diem and travel expenses authorized for boards and commissions.
"\
Sec. 42.40.740. STRIKES. (a) Employees of the corporation may/;

*
engage n a strike 1if a majority of the emplojées in a collective
bargaining unit vote by secret ballot to do so.

(b) Notwithstanding the provisions of subsecticn (a), the
employees and the corporation may agree 1in writing to submit a

dispute arising from interpretation or application of a

collective bargaining agreement to arbitration.



AMENDMENT..

Offered in the HOUSE- . "By, Clocksin

Page 16 gafter line 10, insert a new section to read:” *1 7

1Sec 42140046460 - MUNICIPAL RIGHT-QF-WAXS SUpdpoid caeqeest . ti a

Municipality the corporation shall egrant to the municipality
oo * * - = kY

right-of-way in a railroad u-tility “corridor or in land owned by
corporation to be used for a pedestrian walkway or trail.
myranting a right-of-way under*this section the k;oard may require:the
municipality to agree to hold t_he cbrporation harmless for any use
made of the right-of-way and to execute the agreement 1in a .form

approved by the board.*~ e
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Sec. 42.40.230-,/Rulesy (@) The board shall establish in its bylaws
a procedure for adopting-rules to carry out its functions and the purposes of
this chapter.

(1) The corporation shall mahe available to members of the public
copies of the rules adopted under this section.

(2) Within 45 days after adoption, the chairman of th board shall
submit a nile adopted under this section to the chairman of the Administrative

Regulation .Review Conrmittee under AS 24.20.400 - 24.20.460.

. (b) Except as provided in (c) of this section,, at least 15 days before the
adoption, amendment, or repeal of a rule, the board shall give public notice of
the proposed action by publishing the notice in at least three newspapers of
general circulation in the state and by mailing a copy of the notice to every
person who has filed a request for notice of proposes rules with the board or
the corporation. The public notice must include a statement of the time, place,
and nature of the proceedings for the adoption, amendment, or repeal of the rule
nnd must include and informative summary of the proposed subject of the rule.

On the date and at the time and place designated in the notice, the board shall
give each interested person or his authorized representative , or both, the
opportunity to present statements, arguments or contentions in writing, and
shall give merrbers of the public an opportunity to present statements, argu—
ments, or contentions in writing, nnd shall give mothers of the public an
opportunity to present oral statements, arguments, or contentions for a total
pciiod of at least one hour. The board shall consider all relevant matter
presented to it before adopting, amending, or repealing a rule inch is adopted,

oi* its amendment or repeal, may vary in content frcm the informative su-rmary

DL 5



specified in this subsection if the subject matter of the rule, or its amendment
or repeal,.remains the same and the original notice was written so as to assure
that members of the public are reasonably notified of the proposed subject of
the board ® action in order for them to determine whether their interests could
be affected by the board® action on that subject.

(c) The board shall in its bylaws establish a procedure for adoption of
emergency rules when the adoption of an emergency rule is essential to continue
or to reinstate tbhixorderly operation of the corporation® facilities or pro—
grams. The requirements of (b) of this section do not apply to the initial
adoption of an emergency regulation; however, upon adoption of an emergency
regulation, the board shall, within 10 days after adoption, give notice of the

4
adoption in accordance with (b) of this section. No emergency regulation
adopted under this subsection remains in effect more than 120 days unless the
board ccnplies with (b) of this section during the 120-day period.

(d) A rule adopted under this section becomes effective immediately eupon

its adoption by the boaid, unless otheiwise specificalljrprovided by order of

the adoption.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

21

26

27

28

29

(9) generally applicable, comprehensive increases and de-
creases 1in rates other than those periodically approved by the United

States Interstate Commerce Commission for application to rail carriers

generally;

(10) diversification and major expansion or vreduction of
services beyond those provided on the date of transfer or as provided
under, *t,h,g‘s- chap‘ter%. - . . . J.II’*,;{.. . .-"I‘&

:(11) the exercise of the power of eminent domain;

w—'}(lZ) expansion of main
y \ t . -

|
track realignment as necessary to maintain service levels in effect on

or branch lines, other than routine

\

the date of transfer; and % p
(13) selection of independent auditors and accountants.
ARTICLE 2. . ADMINISTRATIVE PROVISIONS.
Sec. 42.40.200. CONFLICTS OF INTEREST. (a) Except as provided
in this section, a board member or employee of the authority may not
participate in a decision of the authority in which that person or a
member of that person®s immediate family has a direct or indirect
financial interest unless the financial interest is a remote financial
interest and participation is approved under(b) of this section; For
purposesof this section, "participate in a decision" includes -nil
discussions, deliberations, preliminary negotiations, and votes con-
cerning a matter that is the subject of formal action by the board.
(b) A board member or employee may participate in a decision if
that person or a member of that person®s immediate family has only a
remote interest and if the fact and extent of the interest is dis-
closed to the board in a public meeting and is noted in the minutes of
the board before any participation by the member or employee in the

decision, and thereafter in a public meeting the board authorizes or

approves the participation by a vote of its membership excluding the

-o- SB 10



interested member or employee. As used in this subsection, "remote
interest™ means

(1) that of a nonsalaried officer of a nonprofit corpora—

(2) that of an employee or agent of a <contracting party
when the compensation .of the employee or agent consists entirely of
fixed wages ofisalg;y and the contragt is éwarded by bid or by other
competitive process; Ir. ]

(3). that of a landlord or tenant of .-a contracting party,
except when the property subject to the lease or sublease is owned or
managed by the authority;

4) that of a holder of less than one percent of the shares
of the corporation or cooperative that is the contracting party; <

(5) that of an owner of a savings and loan account or Dbank
savings or share account or credit union deposit account if the inter —
est represented by the account is less than two percent of the total
deposits held by the institution; or

(6) other interests that 1in good faith are defined as
remote by rules or regulations adopted by the authority.

(c) A board member or employee is not considered to be finan-—
ciallyinterested in adecision when the decision <could not affect
that person in a manner different from its effect on the public or
community.

(d) An action, including the award of a contract, in which a
board member or employee participates in violation of this section or
AS 39.50.090 1is void if the board member = vote or employee®s partici-
pation was necessary to the decision. If a board member votes or an
employee participates in a decision in violation of this section or

AS 39.50.090 and that vote or participation is not necessary to the
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decision, the board may ratify the action after disclosure of the

violation in a public meeting of the board and without participation

by the interested member or employee in the decision to ratify. A

board member or employee who violates a prohibition contained in this

section or in AS 39.50 forfeits office upon a determination by the
V e e e e ' e

board in a public meeting that the violation was intentional.

(e) The executive officials and board members of the authority

are subject to AS 39.50.
te

(@) hin 120 days of the first meeting of the board, the board
-Jhall ad ipt and may subsequently amend rules and regulations imple-
menting this section, providing additional conflict of interest and
ethical rules and regulations as it considers appropriate, and provid-
ing for the removal by the board of a board member or employee who
intentionally violates a prohibition contained in this section or in
.AS 39.50.

Sec. 42.40.210. PUBLIC BOARD MEETINGS. (a) The meetings of the
board are public, with the exception of executive sessions permitted
by AS 44.62.310 and (b) of this section.

(b) In addition to those subjects which may be discussed in
executive session under AS 44.62.310, the board may consider in execu-
tive session matters that pertain to personnel, the authority's legal
position, land acquisition or disposal, or proprietary information, a3
defined in a manner consistent with the standards and practices of the
United States Interstate Commerce Commission for protection of the
information including but not limited to proprietary information
associated with specific shippers, divisions, and contract rate agree-
ments.

Sec. 42.40.220. MINUTES OF MEETINGS. The boc.i.ct shall keep

minutes of each meeting nnd shall send a certified copy of the minutes

11 SB 10
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employee of the authority is not subject to personal liability or ac-
countability for executing bonds or notes or because of their issu-
ance. . . P

Sec. 42.40.550. REVENUES. Revenues generated by the authority

do not become part of the general fund of the state but are kept and

M, = L

mapaged by the 3uthority for]purpgses authorized by thif'phapteﬁ.

;,\Sec*42.40.5j5. . INSURANCE. The authority shall keep in force
public*Jéﬁbility insurance in an amount reasonably calculated to cover
potential claims for bodily injury, death or disability, and property
damage that may arise: from or be related to its operations and activi-
ties, naming the state as an additional insured.

Sec. 42.40.560. SAFEGUARDING OF MONEY. The authority shall
maximize revenues from and deposit all money in depositories accept-
able to the governor and otherwise safeguard the money under instruc-
tions as the governor may from time to time 1issue.

Sec. 42.40.565. FIDELITY DOND. The authority shall obtain a
fidelity bond in an amount determined by the board for its members and
any official responsible for gccoupts and finances. A.bond must be iK i
effect for the tenure in office of the bonded person.

Sec. 42.40.570. REVERSION OF ASSETS. If the authority ceases to
exist, for whatever reason, 1its assets revert to the state.

ARTICLE 6.. STATE OVERSIGHT. e

Sec. 42.40.600. STATE REVIEW. (a) The board shall notify the

governor and the leadership of the legislature before undertaking

(1) expansion, reduction, or diversification of services
provided by the railroad upon the date of transfer to the authority or
as provided under this chapter that the board determines would repre-

sent a significant and permanent change 1in the level and nature of

services provided; .

-35- SH 10
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(2) extension, of main or branch lines by more than 25 miles
or five percent of the railroad"s total track mileage, whichever is
greater; or

3) the issuance of securities, notes, bonds or contracts
for other borrowings with a term in excess of one: year and 1in an
amount exceeding $5,000,000. Se" o -

(b) The notice required by (a) of this section must be iIn writ—

ing and describe the proposed undertaking in detail, specifying

(¢H) its financial impact on the authority;
(2) its impact on the level and nature of services provided
by the authority; e

(3) why the project is necessary or desirable to achieve

the purposes of this chapter; and
(4) whether and when the undert\ ing will be self-sustain-—
ing financially.
(c) The notice required by (a) of this section shall be pub-—

lished and given in the same manner as notice required under AS 42_-

40.060. .
(d) Within 45 days after receipt of the notice required by (a)
of this section, the governor may

(1) disapprove the proposed undertaking;

(2) suspend the proposed undertaking and direct that it not
be implemented until the legislature has reviewed it under (f) of this
section; or 1

(3) approve the proposed undertaking, in which case the
authority may proceed with the undertaking.

(e) A decision by the governor disapproving the proposed under—
taking under (d) of this section 1is binding on the authority, unless

the authority 1is directed by the legislatu*e under AS 42.40.610 to

m M
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px*oceed with the proposed undertaking. If the governor suspends the.
proposed undertaking under (d) of this section, the governor shall
promptly transmit a decision to the board and the leadership of the
legislature in the form of a recommendation that the legislature
acquiesce in the proposed undertaking or that the legislature reject
the proposed undertaking. The authority"s proposed wund: rtaking is
considered approved if the governor fails to act under (d) of this
section within ths prescribed time.

() During a legislative session, within 60 days after receipt
of the governor'slrecommendation the legislature may, by law, reject
the proposed undertaking. The legislation is binding on the avthori-
ty. The proposed undertaking is considered approved if the legisla-
ture fails to pass legislation rejecting it within the prescribed
time.

(9) Notwithstanding tho provisions of (a) - (f) of this section,
a proposed extension of main or branch lines by more than 50 percent:
of the railroad"s total track mileage and requiring the issuance oi!
securities, notes, bonds, or contracts for other Dborrowings of an
amount in excess of $50,000,000 or provision for the management and
operation of the railroad by a third-party contractor must be specif-
ically authorized by law.

(h) An undertaking described in (a) or (g) of this section is
considered approved or rejected for purposes of this section if

(1) the authority has been directed to act or refrain from
acting in accordance with AS 42.40.610; or

(2) the legislature by law has specifically approved the
undertaking by authorizing, appropriating financing for, or guarantee-
ing the authority®s borrowing for the proposed undertaking.

Sec. 42.40.610. ACTION-FORCING MECHANISM. (a) The governor or

SB 10



the legislature, by resolution, may request that the authority exer—
cise or refrain from exercising its powers and authorities. Notice of
a request shall be given to the legislature by the governor and to the
governor by the legislature. -

(b) To the greatest extent practicable within 30 days after
receipt of a rgquest the board shall respond to both the governor and
fhe leadership gf thé'iegiélature in writing specifying‘

(&) themanner in which it proposes to take the requested
action or any modification to the requested action sought by the
authority; or

(2) thespecific reasons, financial, legal or otherwise,
why the board declines to take the requested action.

(c) At the request of the governor or on its own initiative, the
legislature by law may then direct the authority to take the requested
action or the legislature may act to cure the problem precluding the
authority from taking the requested action. If the authority is
unable to take the requested action for financial reasons, it is
obligated to do so, even if directed, only upon provision by the
legislature of sufficient money to plan and implement the action.

sec. 42.40.615. INTERVENTION. (a) \When authorized by law, the
governor as provided i:n the legislation shall intervene and exercise
such control over the authority as is necessary and appropriate to
correct a deficiency or to assure that the purposes of this chapter
may be reasonably accomplished, 1including directing affirmative action
when

@8] theboard has requested intervention by resolution;

(2) theauthority has represented to the public or to
creditors that recourse may be bad to the assets, property, or credit

of the state on account of acts or omissions of the authority, unless
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the secondary or direct liability has been expressly assumed by the
state;

“(3) the authority has failed to file an annual report as
required by AS 42.40.310 within 120 days after receipto/c formal
notice of the omission or has filed an annual report that is false or
misleading on a material matter; o<kt

(4) a deadlock has occurred in the board, or the membership
of the board is insufficient to constitute a quorum for conduct of
affairs so that the authority is unable to conductits operations or
perform its activities; or

(5) the assets of the authority have been or are committed
to bemisapplied or wasted or illegally expended, or the authority has
committed or is about to commit a material violationof this chapter.

(b) The governor may take actions necessary to achieve the
object of the intervention stated in the legislation and make ancil—
lary corrections, and shall accomplish the purposes of the interven—
tion as expeditiously as reasonable. Board members and employees may
not be displaced nor the conduct of their duties impaired more than
necessary to accomplish the purposes of the intervention and the
intervention must cease as soon as the objective stated in the legis—
lation and ancillary corrections have been accomplished.

Sec. 42.40.620. TRUSTEESHIP. (a) When authorized by law, the
governor may petition the superior court of the State of Alaska for
the Third Judicial District at Anchorage to impose a trusteeship over
the authority and appoint the trustees if

(1) the board has requested imposition of the trusteeship
by resolution;
(2) the authority has become insolvent or otherwise unable

to carry out its contractual obligations to creditors and other

-39- SB 10
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persons;

(3) the authority has filed an annual report that is false
or deceptively misleading on a material matter;

(4) the authority has become incompetent or ineligible to
carry out the public purposes for which it was established;

(5) the authority has misused, abused, or continuously ex-

ceeded the power or authority conferred by this chapter or committed
repeated violations of this chapter;

(6) the assets of the authority have been or are committed
to be misapplied or wasted, or illegally expended, or a material
violation of this chapter has been committed or is about to be commit-
ted and the governor has determined that intervention as provided in
AS 42.40.615 would not be feasible under the circumstances; or

(7) the credit-worthiness of the state has been directly or
indirectly substantially impaired by actions of the authority.

(b) The trustees appointed by the superior court shall take rea-
sonable actions necessary during the trusteeship to achieve its ob-
ject. The trustees have the power and authority to reorganize the
authority and amend 1its rules and regulations; suspend or remove board
members and executive officials; manage the assets and affairs of the

authority; and exercise all powers necessary or appropriate to Ffulfill

outstanding agreements, to restore the capability of the authority to
perform the functions and activities for which it was established, to
reinstate its credit or credibility with its creditors or obligees or

the credit of the state or 1its «credibility with 1its «creditors or
obligees to the extent impaired by authority actions.
ARTICLE 7. MISCELLANEOUS PROVISIONS.

Sec. 42.40.700. PERSONNEL. (a) All personnel employed by the

Alaska Railroad are personnel of the authority, and not of the state.

SB 10 -40-
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QUESTIONS/CONCERNS OF COMMITTEE

lroad Land

Surface and subsurface rights — gravel deposits

Classification of lands by DNR - who has power of eminent domain?
Legal requirements/restraints for land disposal by Railroad
Revenues from managing subsurface resource development

Open dock facility in Seward

stitutional Questions

Dedication of funds

Is is constitutional to set-up separate department or corporation-
independent Railroad authority or state-owned

Governor appointed Board of Directors with legislative confirmation-
constitutional amendment

Oversite for Railroad-Executive Budget Act, Admin Procedures Act,
Fiscal Procedures Act- and, who administers

cellaneous

Value of non-operating properties

Ultimate liability for Railroad

Bond rating-default by Railroad, Borrowing level from State-bond
selling power-statels credit rating

Do we want labor contracts as part of transfer bill-who 1is
responsible for negotiation of collective bargaining agreements-
state or corporation?

Consistency in bill wording-as long as Railroad gets public money
must get public oversite

OSHA and FRA requirements-how do we want to handle them-waivers
of compliance for the state

ICC exemption for state

Number of states that own Railroad and the type of authorities
set-up
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ARTICLE 7. PERSONNEL AND LABOR RELATIONS

1. Sec. 42.40.840. STRIKES
1. Delete and Replace with the Following:
Sec. 42.40.840. BINDING ARBITRATION. 30 days after mediation
if the dispute is not resolved, then the issue or issues shall
be submitted to binding arbitration using the Federal Mediation
Conciliation Service (F.M.G.S.) list of arbitrators.

2. Adopt Sec. 23.40.200. Classes of public employees; arbitration
(a) For purposes of this section, public employees are employed

to perform services in one of the three following classes:

(1) those services which may not be given up for even the shortest
period of time.

2. Sec. 42.40.850. AGREEMENT. Delete (a) Not to exceed three
years.and adopt the concept of the Railway Labor Act, Part 2,
Sec. 6.
(b) The Department of Administration may participate in the
negotiations between the corporation and an employee organization.

Delete the following: The corporation may not enter into a collective
bargaining agreement concerning wages, hours, or other terms and
conditions of employment unless the proposed contract terms arc:
approved by the Department of Administration.

Gerald D. Valinske

Legislative Representative
Local 1626
Anchorage, Alaska
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STRIKES: (a) Employees may engage In a strike if a majority of the
employees in all collective bargaining units vote by secret ballot
to do so.

(b) Employees may engage 1in a strike

voting requirements of (a) of this section, for a limited time. The
limit is determined by the interests of the health, safety or welfare
of the public. The Alaska Railroad Corporation may applfy to the
superior court in the judicial district in which the strike is
occurring for an order enjoining the strike. A strike may not be
enjoined unless it can be shown that it has begun to threaten the
health, safety or welfare of the public. A court, in deciding
whether or not to enjoin the strike, shall consider the total
equities in the particular class. "Total equities™ 1includes not
only the impact of a strike on the public, but also the extent to
which employee organization and The Alaska Railroad Corporation

have met their statutory obligations. IT an impasse or deadlock
still exists after the issuance of an injunction, the parties

shall submit to arbitration.

(c) Notwi thstanding®”provis.ions™(a)”(b) offthis section the employees
with the concurrence of the employer may agree 1in writing to submit

a dispute of a collective bargaining agreement to arbitration.

Gerald 1I). Valinske Karen Hutton
Legislative Representative Vice President
Local 1626 A.F.G.E., Local 183

Anchorage, Alaska Anchorage, Alaska



bbo

- UV CTEP,. v Fe 1 V-1

America” federation of Government Employees

LOCAL 183
AFFILIATED WITH THE AFL-CIO WASHINGTON, D.C. bosT orEicE Bax as

ANCHORAGE, ALASKA 99510

TELEPHONE 272-8316

REFER TO FILE:

February 2, 1984

Following is a list of changes and additions we would like made to Senate Bill
Number 352:

1 Page 3, line 26, change to read as follows: an employee of the
corporation _represented. the .bargaining units, appointed by the governor to
representthee m p lo y e e ...

2. Page 26, line 11 through 14: delete
3. Page 26, line 9, insert the following:

d. Employees who are not part of an employees organization
bargaining unit on the day before transfer, are not executive officials on the day L Lm
after transfer, and are protected under the Federal Transfer Law for the 1
two-year period shall become a subdivision of the existing white collar
bargaining unit representing The Alaska Railroad Corporation for the purposG of o
collective bargaining.

e. Employees who are not protected under the transfer act for
two years and are classified as temporary at the time of transfer will be
protected based on their seniority date.

4. Page 21, line 22, insert the following:
(8) Executive officers are the empioyees occupying the following
positions at The Alaska Railroad as of the day before the date of transfer:

General Manager, Assistant General Manager, Assistant to the General Manager,
Chief of Administration, and Chief Counsel.

TO DO FOR ALL THAT WHICH NONE CAN DO FOR HIMSELF



9) Collective bargaining is defined as negotiating with an
employees organization, representing the employees of The Alaska Railroad
Corporation on any matters pertaining to conditions of employment.

5. Alaska Statute Section 39.26.010, Prohibited Acts be adopted with
the following modifications:

(@) The word "State" be replaced with "Alaska Railroad
Corporation.”

(b) Paragraph 5b. The heads of the administrative departments
of the State may adopt internal management regulations Vcr their respective
departments, specifying exception to (a)(5) of this section. These regulations
shall be submitted for approval to the personnel board provided for in AS
39.25.060. Replace as follows:

"The executive officials of The Alaska Railroad Corporation may
adopt internal management regulations for their respective departments. These
regulations shall be submitted for approval to the Board of Directors of Tt_
Alaska Railroad Corporation.”

6. The State of Alaska's primary concern over including the current
Alaska Railroad employees under PERS is over back year unfunded years. Why
not modify the State statute for thov'e employees of The Alaska Railroad who
remain under the Civil Service Retirement to be. eligible for coverage under the
supplemental benefits system? al e

Your consideration of the above request will be greatly appreciated. Also, we
would appreciate receiving copies of any amendments that are issued to this
bill. If you have any questions, please do not hesitate to contact us.

Sincerely yours,

Jack F. Burton
President

Karen Hutton
Vice President



Offered in the HOUSE By  Mil,

TO: HB 512

Page 16, after line 10, insert a new section to read:

"Sec. 42.40.460. MUNICIPAL RIGHT-OF-WAYS. Upon request of a
"municipality the corporation shall “cant to the municipality a
right-of-way in a railroad utility corridor or 1in land owned by the
corporation to be used for a pedestrian walkway or trail. Before
granting a right-of-way under this section the board may require the
municipality to agree to hold the corporation harmless for any use

made of the right-of-way ana to execute the agreement 1in a form

approved by the board.™

-1- 1/19/84



board shall keep minutes of each meeting. Reasonable notice of
the meetings shall be provided to the public.

Sec. 42.40.230. RULES. The board shall establish a procedure
for adopting rules to carry out its functions and the purposes of thi
chapter. Within 90 days after its first meeting the board shall
adopt rul”s establishing a procedure for giving advance public
notice and an opportunity for the public to comment on proposed
regulabxtwre of the authority that, in the determination of the
board, will have a substantial impact on the public or be used in
the authority"s dealings with a significant segment of the public.

(b) The rules shall also include a procedure for the adoption
of emergency rules when the adoption of an emergency rule 1is
essential to continue or to reinstate the orderly operation of the

corporation®s facilities or progranm.
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Sec. 42.40.230. Rules,

(@) The board shall es

a procedure for adopting rules to carry out its functions

this chapter.

(1) The corporation shall

m m A

tablish in its bylaws

and the purposes of

make available to members of the public

copies of the rules adopted under this section.

(2) Within 45 days after adoption, the chairman

of th board shall

submit a i*ule adopted under this section to the chairman of the Administrative

Regulation Review Committee under AS 24.20.400 - 24.20.400.

adoption, amendnent, or repeal

(b) Except as provided in

(c) of this section,

of a rule, the board shall

at least 15 days before

give public notice of

the proposed action by publishing the notice in at least three newspapers of

4

general circulation in the state and by mailing a copy of the notice to every

person who has filed a request for notice of proposes rules with the board or

the corporation,

lhe public notice must include a stateme

nnd nature of the proceedings for the adoption, amendment,

nt of the time, place,

or repeal of the rule

and must include nnd informative summary of the proposed subject of the rule.

Qi

give each
opportunity to present statements,
shall

ments, or contentions in writing,

the date and at the time and place designated

opportunity to present oral

period of at least one hour.

presented to

or

its amendment or repeal,

it before adopting,

and shall

in the notice, the board shall
interested person or his authorized representative , or both, the
arguments or contentions in writing, nnd
give members of the public tin opportunity to present statements, argu—

give members of the public an

statements, arguments, or contentions for a total

The board shnll consider all

may vary

amending, or repealing a

in content from the

relevant matter
rule which 1is adopted,

informative suvmary

the



specified in this subsection if the subject matter of the rule, or its nmencYnent
or repeal, remains the same and the original notice was written so as to assure
that members of the public are reasonably notified of the proposed subject of
the board"s action in order for them to determine whether their interests could
be affected by the board"s action on that subject.

(c) The board shall in its bylaws establish a procedure for adoption of
emergency rules when the adoption of fin emergency rule is essential to continue
or to reinstate the orderly operation of the corporation®s facilities or pro—
grams. The requirements of (b) of this section do not apply to the initial
adoption of an emergency regulation; however, upon adoption of an emergency
regulation, the board shall, within 10 days after adoption, give notice of the
adoption in accordance with (b) of thisASection. No emergency regulation
adopted under this subsection remains in effect more than 120 days unless the
board ccnplics with (b) of this section during tho 120-dav period.

(d A rule adopted under this section becomes effective inmcdiately upon

its adoption by the board, unless otherwise specifically provided by order of

the adoption.



