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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  B o o t l e g g e r s  C o v e  vend t h e  

S o u t h  A d d i t i o n ,  a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  

n o t i c e  t h a t  t h e r e  a r e  a  n u m b e r  o f  p r o b l e m s  i n v o l v x n g  t h e  

A L A S K A  R A I L R O A D  w h i c h  w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  

A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  R A I L R O A D  ( f o r  

e x a m p l e ,  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  h a u l i n g )  

i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  

o f  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  

p a s s e s .
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t n r  a t . 60 Seward, Alaska U N IO N
P r e s d e n t .ncv?T H.E.Rickard March, 12,1982

S ecretary .
R.E. Morgan

Frank L  Jones General Manager 
Alaska Railroad 
Box 7-2111
Anchorage, Ak. 99510

Dear Sir:
lhe mecrbership of our local has watched with Interest the course, developments,

&  problems which have come to light on Seward being established as a coal part.

As you are aware we are vitally interested in any thing that delays, or obstructs 
the shipment of coal thru Seward. We do not understand the State of Alaskas reluct­
ance to participate in using the dredge presently in Seward to assist you in a minor/ 
job of deepening the Railroad Dock, lhe cost savings alone should be incentive 
enough for them. We do realize the City of Seward would much preferr forcing a 
marriage of SUN ELL and Pullman-Torkelscn which would make a coal facility at the 
4th of July industrial site much more viable This of course would assist them 
mightly in keeping the R.R.dock usage minimal. Ihen using the tack private enterprise 
is much better than Government competition of their docks.

We are further consumed also that the funds being used are State Funds to 
dredge 4th of July. We are also aware that legislation has been introduced to have 
the Alaska Railroad became an Alaska State identity. Therefore it would seem to us 
that it is in the BEST interests of all Alaskans that anything which could be done 
to increase or speed up the establishment of the Seward Port would be monies well 
spent.

We here in the I.L.W.U.-I.B.U. wish to extend to you an offer to assist you in your 
quest for help, and expediting the COAL.Grain, or whatever facilities of Sewards Rail­
road dock.

Please advise us of how, when or anyway we can be of help to you in your quest.
We are presently poling our statewide membership to muster our political & lobbying 
strenght on Sewards behalf.

Sincerely

H.E.Rickard President

cc/rm/ file
ILWU.Intrnl



VIBRATIONS that shake Andhorage neighborhoods 
along the line of the Alaska Railroad have become a sub­
jec t of public concern now that the South Addition and 
Bootleggers Cove Commu­
nity Council has taken for­
mal action and Rep. John 
Cowdery has referred the matter to Gov. Bill Sheffield.

The vibrations occur with each gravel train en route from the Matanuska Valley 
to the gravel plant south of 
town. Some residents claim 
the shake is equivalent to an 
earthquake nearing 6 on the Richter scale. Last summer 
there were as many as eight 
trains each 24 hours. ’The vibration problem 
stands to become more acute if and when trainloads 
of coal start moving from the Usibelli mine to Seward.

A SPOKESMAN for the
railroad has brushed off the 
subject, suggesting that the vibrations may be caused by 
excavatinng and develop­
ment work in the area. How­
ever, the spokesman also 
said the railroad is trying to reduce the vibrations by re­placing short rail sections with long cjes to reduce the 
number of joints.There have been reports 
that the railroad has been concerned in the past year. 
Besides planning for the 
longer rails, the ballast be­neath the tracks has been 
strengthened.Residents have no doubt 
that the railroad is the cause

because vibrations occur only when a train passes. 
They stop when gravel hauls 
end for the winter season.When the gravel trains 
first went into operation, the 
trains held their speed through Anchorage down to 10 miies a hour. This wgs in­
creased to 15 miles an hour 
as a safety measure after it was discovered that people 
were trying to hop the slow- 
moving trains, it was after 
the speed-up that the objec­tionable vibrations started.

REP. COWDERY said in a letter to the governor that the legislature is now consid­
ering appropriations of some 
$60 million to construct over­head crossings at the North­
ern Lights and Dimond Bou­levard crossings.

He pointed out that an early solution is desirable 
before those appropriations 
are made. If, he said, it proves necessary to reroute 
the railroad line to avoid the 
sensitive soils along the 
inlet, the overhead crossings will not be needed.

A major portion of the west side of Anchorage is in­
volved. The track runs from 
Ship Creek to Tumagain 
Heights and thence through Spenard to the Seward High­way area and southward 
through Ocean View.

It would be wise for the state to get a clear definition 
of the liability il might be in­heriting when the railroad 
becomes state property.



J o h n  F. G i l l e s p i e  

V i c e  M a y o r  

C i t y  o f  S e w a r d

cc: A l a s k a  D e l e g a t i o n  in C o n g r e s s  

S e n a t o r  T e d  S t e v e n s  

S e n a t o r  F r a n k  H. M u r k o w s k i  

R e p r e s e n t a t i v e  D o n a l d  E. Y o u n g

TO: E l i z a b e t h  D o l e

S e c r e t a r y  o f  T r a n s p o r t a t i o n  

U.S. Dept, o f  T r a n s p o r t a t i o n  

W a s h i n g t o n  D.C.

T h e  e c o n o m i c  r e c o v e r y  o f  the C i t y  o f  S e w a r d  d e p e n d s  in a g r e a t  m e a s u r e  

u p o n  the c o n c e p t  o f  an o p e n  d o c k  at the A l a s k a  R a i l r o a d  f a c i l i t i e s  in 

Seward.

W e  h a v e  j u s t  b e ^ n  i n f o r m e d  t h a t  A l a s k a  R a i l r o a d  has r e v e r s e d  it's 

s t a t e d  p o s i t i o n  o f  an " o p e n  d o c k "  c o n c e p t  and i n t e n d s  to sc.le s o u r c e  

the S e w a r d  d o c k  w i t h o u t  h e a r i n g  o r  c o m p e t i v e  bid.

I s t r o n g l y  o b j e c t  to s u c h  u n i l a t e r a l  d e c i s i o n s  and c s p e c t f u l l y  r e q u e s t  

a m e e t i n g  w i t h  y o u  to f u l l y  d i s c u s s  all a s pects.
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REPRESENTATIVE

JOHN J. COWDERY
DISTRICT EIGHT

M W  2  3
P.O. BOX 10-1623 

ANCHORAGE, AK 99511 
(907) 344-0950

JUNEAU

POUCH V 
JUNEAU, AK 99811 

(907)465-4905 
465-4906

To: Representative Bette Cato, Chairperson, House Transportation 
F r: Representative John Cowdery
Re: Alr-T-ka Railroad March 22, 1984

I thought you should be made w a re  of a problem in Anchorage 
concerning the Alaska Railroad, ^  the expense of repeating myself, I 
th ink you can deduce the problem I am speaking of by reading the 
letter to the Governor and the memo to the Attorney General. Neither
vhe Governor Sheffield or M r. Gorsuch has replied to me.

I am also enclosing copies of petitions, signed by residents of the 
Bootleggers Cove, Turnagin Arm and Oceanview areas of Anchorage, 
to g ive you an idea of how many people view this situation as a
problem that should be resolved before the state decides to purchase
the ra ilroad .

Thank you for you consideration of this serious problem.
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Honor of iLrprrsnibliurr-

R E PR E S ru iA Iiv l
JOHN J. COWDERY

D ISTR IC T  EIGHT

M a r c h  1 2, 1 9 8 4

H o n o r a b l e  B i l l  S h e f f i e l d  

G o v e r n o r  

S t a t e  o f  A l a s k a  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  G o v e r n o r  S h e f f i e l d :

T h e  L e g i s l a t u r e  h a s  b e e n  d e b a t i n g  p u r c h a s e  a n d  o p e r a t i o n  o f  

t h e  A l a s k a  R a i l r o a d  d u r i n g  t h i s  s e s s i o n  a n d ,  I b e l i e v e ,  

w i l l  s o o n  r e a c h  a  r e s o l u t i o n .  H o w e v e r ,  »rnny r e s i d e n t s  in 

A n c h o r a g e  n a v e  e x p r e s s e d  c o n c e r n  a b o u t  a s e r i o u s  p r o b l e m  

w h i c h  h a s  beer, o c c u r r i n g .  S i n c e  y o u  h a v e  b e e n  s u c h  a 

s t r o n g  a d v o c a t e  o f  t h e  r a i l r o a d  p u r c h a s e , -  I a m  s u r e  y o u  

h a v e  d i s c u s s e d  t h e  p r o b l e m  I a m  a b o u t  t o  o u t l i n e .

M a n y  r e s i d e n t s  a n d  b u s i n e s s e s ,  p a r t i c u l a r l y  i n  t h e  

B o o t l e g g e r ' s  C o v e  a r e a  o f  A n c h o r a g e ,  h a v e  b e c o m e  

i n c r e a s i n g l y  a n n o y e d  b y  t h e  v i b r a t i o n s  c a u s e d  b y  t r a i n  c a r s  

c a r r y i n g  h e a v y  i n d u s t r i a l  p r o d u c t s .  I n  f a c t ,  t h e s e  

v i b r a t i o n s  a r e  b e c o m i n g  p r o g r e s s i v e l y  w o r s e  a n d  m a y  c a u s e  

s t r u c t u r a l  d a m a g e  a s  w e l l  i f  a l l o w e d  t o  c o n t i n u e  o v e r  a 

p e r i o d  o f  t i m e .  W i t h  c o a l  e x p o r t s  p l a n n e d  f o r  t h e  f u t u r e ,  

a n d  t r a n s p o r t a t i o n  t o  t i d e w a t e r  b e i n g  a n e c e s s a r y  s t e p  i n  

t h a t  p r o c e s s ,  t h i s  p  o b l e m  w i l l  o n l y  e s c a l a t e .  R e s i d e n t s  

h a v e  e x p r e s s e d  n o t  o n l y  a n  a n n o y a n c e  w i t h  t h e  c a r s ,  b u t  a 

f e a r  f o r  h e a l t h  a n d  s a f e t y  c o n c e r n s .

G o v e r n o r ,  w e  b o t h  w i t n e s s e d  t h e  d e v a s t a t i o n  c a u s e d  b y  t h e  
1 9 6 4  e a r t h q u a k e .  W e  s a w  t h e  c l a y  f o r m a t i o n  j u s t  b e l o w  t h e  

s u r f a c e  o f  t h e  s o i l  s l i d e  d o w n  t h e  h i l l  w h e n  i t  f a i l e d  t o  
w i t h s t a n d  t h e  g e o t e c h n i c  p r e s s u r e  p l a c e d  o n  i t .  T h e  h i l l  

b e l o w  t h e  H o l i d a y  I n n  h a d  t o  b e  r e i n f o r c e d  t o  p r e v e n t  

f u r t h e r  s l i d e s .  P r e s e n t l y ,  t h e  A R C O  b u i l d i n g  is 

e x p e r i e n c i n g  v i b r a t i o n s  t h a t  h a v e  b e e n  t r a c e d  t o  a  w a t e r  

e x t r a c t o r  a t  a n e a r b y  c o m m e r c i a l  l a u n d r y  e s t a b l i s h m e n t .

T h i s  f u r t h e r  d e m o n s t r a t e s  t h e  e x t r e m e  s e n s i t i v i t y  c f  t h e  
s o i l s  i n  t h e  a r e a .



G o v e r n o r  S h e f f i e l d  

P a g e  2

F o r  q u i t e  s o m e  t i m e  a f t e r  t h e  q u a k e ,  t h e  A r m y  C o r p s  o f  

E n g i n e e r s  p l a c e d  r e s t r i c t i o n s  o n  b u i l d i n g  i n  c e r t a i n  a r e a s  

o f  t h e  d o w n t o w n  a r e a .  T h e  M u n i c i p a l  A s s e m b l y  i s  s t i l l  

s e n s i t i v e  t o  c o n s t r u c t i o n  i n  s o m e  d o w n t o w n  a r e a s  a n d  h a s ,  i n  

f a c t ,  r e j e c t e d  p r o p o s e d  p r o j e c t s  i n  r e c e n t  y e a r s  b e c a u s e  o f  

t h e  c o n c e r n  o f  l a n d  s t a b i l i t y .  I u n d e r s t a n d  t h e  M u n i c i p a l ­

i t y  h a s  r e s t r i c t e d  s e v e r a l  d o w n t o w n  p r o j e c t s  u n l e s s  s o m e  

t y p e  o f  g r o u n d  s t a b i l i z a t i o n  i s  i n c l u d e d  i n  a n y  p r o j e c t .  

C l e a r l y ,  t h e r e  i s  a  c o n t i n u i n g  d e m o n s t r a t i o n  o f  c o n c e r n  

a b c u t  t h e  s t a b i l i t y  o f  t h e  d o w n t o w n  a r e a .

I ezi c o n c e r n e d  a b o u t  t h e  c o n t i n u e d  e f f e c t  o f  h e a v y  v i ­

b r a t i o n s  o n  s t r u c t u r e s  p r e s e n t  i n  t h e  d o w n t o w n  a r e a  a n u  i n  

a r e a s  a d j a c e n t  t o  t h e  r a i l w a y  c o r r i d o r .  T h e  p o t e n t i a l  f o r  

t h e s e  h e a v y  v i b r a t i o n s  t o  f u r t h e r  e r o d e  t h e  s t a b i l i t y  o f  t h e  

land, s h o u l d  b e  o f  e x t r e m e  c o n c e r n .  I t h i n k  s e v e r a l  q u e s ­

t i o n s  m u s t  b e  a n s w e r e d .

W h a t  d o e s  t h e  s t a t e  p l a n  t o  d o  t o  l e s s e n  t h e  e f f e c t  o f  t h e s e  

v i b r a t i o n s ?

H a s  t h e r e  b e e n  a n y  s t a b i l i z a t i o n  d o n e  t o  t h e  a r e a ?

A r e  t h e r e  p l a n s  t o  s t a b i l i z e  l a n d  a n d  s t r u c t u r e s  i n  t h e  a r e a  

t o  p r e v e n t  p o t e n t i a l  d a m a c m ?  i f  s o ,  w h a t  a r e  t h e  c o s t  

e s t i m a t e s  f o r  s u c h  s t a b i l i z a t i o n ?

A r e  y o u  a w a r e  o f  a n y  s t u d i e s  b y  t h e  C o r p s  o f  E n g i n e e r s  

r e l a t i n g  t o  w h a t  e f f e c t  v i b r a t i o n s  m a y  h a v e  o n  b u i l d i n g s  i n  

t h e  a f f e c t e d  a r e a  o r  t h e  e f f e c t  o f  v i b r a t i o n s  i n c r e a s i n g  t h e  

p o t e n t i a l  f o r  s o i l  s l i d i n g  a c t i v i t y ?

H a v e  y o u  g i v e n  a n y  c o n s i d e r a t i o n  t o  a n  i n d u s t r i a l  b y p a s s  

r a i l r o a d  r o u t e  w h i c h  w o u l d  a v o i d  t r a v e l  t h r o u g h  t h i s  s e n s i ­

t i v e  a r e a ?  I f  s o ,  w h a t  c o s t  m i g h t  w e  a n t i c i p a t e  f o r  r i g h t  

o f  w a y  a c q u i s i t i o n ,  a n d  w h a t  a r e a  m i g h t  s u c h  a b y p a s s  

i m p a c t ?

I a m  s u r e  t h e s e  i s s u e s  m u s t  b e  o f  c o n c e r n  t o  y o u  a s  w e l l ,  

a n d  I t r u s t ,  i n  a l l  t h e  d e b a t e  r e g a r d i n g  s t a t e  t a k e o v e r  a n d  

o p e r a t i o n  o f  t h e  r a i l r o a d ,  y o u  h a v e  d i s c u s s e d  t h e s e  v e r y  

i s s u e s  w i t h  M a y o r  T o n y  K n o w l e s .  C e r t a i n l y ,  i t  w o u l d  b e  
s h o r t s i g h t e d  i f  y o u r  a d m i n i s t r a t i o n ,  t h e  M u n i c i p a l i t y  o r  t h e  

L e g i s l a t u r e  i g n o r e d  t h i s  s e r i o u s  c o n c e n  i n  d e l i b e r a t i o n s  o f  

t h e  A l a s k a  R a i l r o a d .  C i t i z e n s  i n  t h e  S o u t h  A d d i t i o n  a r e a  o f  

A n c h o r a g e  h a v e  s i g n e d  a p e t i t i o n ,  w h i c h  I h a v e  e n c l o s e d ,  

u r g i n g  s t a t e  c o n s i d e r a t i o n  o f  t h e a e  c o n c e r n s .  T o  d a t e ,  

t h e s e  c i t i z e n s  h a v e  a p p a r e n t l y  r e c e i v e d  l i t t l e  a s s i s t a n c e  

f r o m  t h e  K n o w l e s  a d m i n i s t r a t i o n  t o w a r d s  s o l v i n g  t h i s  p r o b ­
l e m .

I n  s u m m a r y ,  I a m  a s k i n g  w h a t  y o u r  a d m i n i s t r a t i o n  p l a n s  t o  d o  

a b o u t  t h i s  p r o b l e m .  H a s  c o n s i d e r a t i o n  b e e n  g i v e n  t o  

r e r o u t i n g  t h e  r a i l r o a d  t o  a v o i d  t h e  d o w n t o w n  a r e a s ?
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H a s  c o n s i d e r a t i o n  b e e n  g i v e n ,  f o r  e x a m p l e ,  t o  a s p u r  l i n e  

t h r o u g h  o t h e r  a r e a s  w h e r e  l a n d  i s  m u c h  m o r e  s t a b l e ?  A n d  i f  

s u c h  a  s p u r  l i n e  h a s  b e e n  c o n s i d e r e d ,  d o  w e  n e e d  t o  p r o g r e s s  

a t  t h i s  t i m e  w i t h  r a i l r o a d  o v e r p a s s e s ,  w h i c h  a r e  e s t i m a t e d  

t o  c o s t  m i l l i o n s  o f  d o l l a r s ,  o v e r  m a j o r  a r t e r i a l s ?  P e r h a p s ,  

a s p u r  l i n e  w o u l d  n o t  o n l y  e l i m i n a t e  t h e  p r o b l e m s  b e i n g  

c a u s e d  b y  v i b r a t i o n s  b u t  w o u l d  a l s o  e l i m i n a t e  t h e  n e e d  t o  

s p e n d  l a r g e  s u m s  s i m p l y  t o  b u i l d  m a s s i v e  t r a i n  c r o s s i n g s .

A s  I u n d e r s t a n d  i t ,  t h e s e  i n t e n d e d  c r o s s i n g  a r e  b e i n g  

r e q u e s t e d  t o  a c c o m o d a t e  i n c r e a s e d  h e a v y  i n d u s t r i a l  c o m m e r c e  

w h i c h  w i l l  t e n d  t o  i n t e r f e r e  w i t h  c o m m u t e r  t r a f f i c .  Y e t  a 

s p u r  l i n e  m i g h t  r e - r o u t e  s u c h  t r a i n  t r a f f i c  a n d  m a k e  t h e  

n e e d  f o r  t h e s e  o v e r p a s s e s  m o o t .

N o n e  o f  t h e s e  q u e s t i o n s  s h o u l d  b e  c o n s i d e r e d  a s  a s t a n d  

a g a i n s t  s t a t e  t a k e o v e r  a n d  o p e r a t i o n  o f  t h e  A l a s k a  R a i l r o a d .  

A n d ,  s i n c e  s t a t e  t a k e o v e r  a n d  o p e r a t i o n  a p p e a r s  e v e n t u a l ,  I 

t h i n k  t h e s e  a r e  s e r i o u s  p u b l i c  c o n c e r n s  w h i c h  s h o u l d  b e  

a d d r e s s e d  p r i o r  t o  s t a t e  o p e r a t i o n .  T h e y  h a v e  p o t e n t i a l  f o r  

c r e a t i n g  e v e n  g r e a t e r  l i f e  t h r e a t e n i n g  a n d  c o s t l y  p r o b l e m s  

d o w n  t h e  t r a c k ,  s o  t o  s p e a k .  I l o o k  f o r w a r d  t o  y o u r  r e p l y  

k n o w i n g  t h a t  y o u  m u s t  s h a r e  t h e s e  c o n c e r n s  f o r  t h e  h e a l t h  

a n d  s a f e t y  o f  A n c h o r a g e  r e s i d e n t s .

S i n c e r e l y ,

»

J o h n  C o w d e r y
R e p r e s e n t a t i v e - A n c h o r a g e



Mrs. Edith R . Bulloch 
510 L Street #  1005 

Anchorage. Alasha 99501 
March 14, 1984

Representative John Cowdery 
Stute Legislature 

Juneau, Alaska 99801

Dear k resentative Cowdery:

I read in the Times last night about your questions 
on excessive railway vibrations.

For your information, our building is also effect­
ed. My apartment, on the top floor, facing the 
city and mountains, has a definite tremor when 
trains are passing heavily loaded.

I am sure all residential areas close to the 

railroad tracks are effected in the same manner. 

Anything you can do to correct this serious 
problem will be greatly appreciated,

Sincerely,

Edith R. Bullock

R E C E IV E D  MAR ] 6 1334



A  R E S O L U T I O N  O F  T H E  S O U T H  A D D I T I O N  C O M M U N I T Y  C O U N C I L  P L A C I N G  

T H E  S T A T E  O F  A L A S K A  O N  N O T I C E  T H A T  O P E R A T I O N A L  P R O B L E M S  

C U R R E N T L Y  E X I S T  R E L A T I N G  T O  T H E  T R A I N  O P E R A T I O N S  O F  T H E  

A L A S K A  R A I L R O A D .  T H E S E  P R O B L E M S  A N D  T H E  C O S T  T O  S O L V F  T H E M  
S H O U L D  B E  C O N S I D E R E D  W H E N  T H E  S T A T E  L E G I S L A T U R E  A D D R E S S E S  

T H E  T R A N S F E R  O F  T H E  A L A S K A  R A I L R O A D  F R O M  F E D E R A L  C O N T R O L  
T O  S T A T E  O W N E R S H I P .

T H E  S O U T H  A D D I T I O N  C O M M U N I T Y  C O U N C I L  R E S O L V E S :

W E ,  t h e  m e m b e r s  o f  t h e  S o u t h  A d d i t i o n  C o m m u n i t y  C o u n c i l  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  

a r e  a  n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A l a s k a  R a i l r o a d  w h i c h  

w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  A t  p r e s e n t ,  v a r i o u s  

t r a i n  o p e r a t i o n s  o f  t h e  A l a s k a  R a i l r o a d  ) f o r  e x a m p l e ,  s c u t h -  

y a r d  s w i t c h i n g  o p e r a t i o n s ,  g r a v e l  h a u l i n g ,  e t c . )  i n v o l v e  

e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  s e r i o u s  h a z a r d  

t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  f o r  t h e  r e s i d e n t s  

o f  t h e  B o o t l e g g e r s  C o v e  a n d  t h e  S o u t h  A d d i t i o n .  A d d i t i o n a l l y ,  

t h e s e  s a m e  p r o b l e m s  a r e  e x p e c t e d  t o  i n c r e a s e  w i t h  t h e  b e g i n n i n g  

o f  t h e  c o a l  h a u l  f r o m  H e a l y  t o  S e w a r d .

P A S S E D  Ai'ID A P P R O V E D  b y  t h e  s t e e r i n g  c o m m i t t e e  o f  t h e  

S o u t h  A d d i t i o n  C o m m u n i t y  C o u n c i l ;  A n c h o r a g e ,  A l a s k a  

t h i s  d a y  o f  fY)/)ftrh , 1 9 8 4 .

P R E S I D E N T

A T T E S T :l

C O U N C I L  S E C R E T A R Y  O R

MEMBER AT LARGE



PETITION

W E ,  t h e  u n d e r s i c / n e d  r e s i d e n t s  o f  B o o t l e g g e r s  C o v e  a n d  t h e  

S o u t h  A d d i t i o n ,  a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  

n o t i c e  t h a t  t h e r e  a r e  a n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  

A L A S K A  R A I L R O A D  w h i c h  w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  

A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  R A I L R O A D  ( f o r  

e x a m p l e ,  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  h a u l i n g )  

i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  

o f  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r ^ - l r o a d  

p a s s e s .
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PETITION

W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  B o o t l e g g e r s  C o v e  a n d  t h e  

S o u t h  A d d i t i o n ,  a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  

n o t i c e  t h a t  t h e r e  a r e  a  n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  

A L A S K A  R A I L R O A D  w h i c h  w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  

A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  R A T L R O A D  ( f o r  

e x a m p l e ,  s o u t h w a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  h a u l i n g )  

i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  

o f  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  

p a s s e s .

s i g n e d :

D a t e A d d r e s s N a m e
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■ o m v m
P E T I T I O N

W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  B o o t l e g g e r s  C o v e  a n d  t h e  

S Ait h  A d d i t i o n ,  a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  

n o t i c e  t h a t  t h e r e  a r e  a  n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  

A L A S K A  R A I L R O A D  w h i c h  w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  

A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  R A I L R O A D  ( f o r  

e x a m p l e ,  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  h a u l i n g )  

i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  

o f  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  

p a s s e s .
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P E T I T I O N-----------------
W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  B o o t l e g g e r s  C o v e  a n d  t h e  

S o u t h  A d d i t i o n ,  a r e  h e r e b y  p u t t i n g  t h e  Stc.te o f  A l a s k a  o n  

n o t i c e  t h a t  t h e r e  a r e  a n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  

A L A S K A  R A I L R O A D  w h i c h  w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  

A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  R A I L R O A D  ( f o r  

e x a m p l e ,  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  h a u l i n g )  

i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  > 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  

o f  t h e  r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  

p a s s e .  .
.a-:’  • 'v
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WE, the undersigned residents of the Anchorage Railroad Coiridor, 

are hereby putting the State of Alaska on notice thau there are a 

number of prob3.ems involving the ALASKA RAILROAD which require 

immediate solutionsr At present various operations of the ALASKA 

RAILROAD (for example - southyard switching operation, gravel 

hauling) involve excessive noise and vibrations constituting a 

serious hazard to the healt>, welfare and quality of life of the 

residents of the community through which the railroad passes.

In addition, the soil conditions of this area are rated as high 

hazard earthquake zone with the clay underlayment subject to 

shifting with the continuous vibration action which is hazardous 

to properties and life.

DATE

3-14 -SM
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r e s i d e n t s  o f  t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  a r e  a 

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  ( f o r  e x a m p l e  -  s o u t h y a r d  s w i c c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h ,  t h e  r a i l r o a d  p a s s e s .

I n  a d d i t i o n ,  t h e  s o i l  c o n d i t i o n s  o f  t h i s  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  u n d e r l a y m e n t  s u b j e c t  t o  

s h i f t i n g  w i t h  t h e  c o n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  l i f e .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l ~ t k a  o n  n o t i c e  t h a t  t h e r e  a r e  a 

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  ( f o r  e x a m p l e  - s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  p a s s e s .

I n  a d d i t i o n ,  t h e  s o i l  c o n d i t i o n s  o f  t h i s  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  u n d e r l a y m e n t  s u o j e c t  t o  

s h i f t i n g  w i t h  t h e  c o n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  l i f e .

D A T E A D D R E S S N A 4E

3 lift A 5 0 ( r ^ . c j . L Q Q A c  O i "  k l r L -v' ^

l i l t

7 / / a /

2  - a  W
3 - / 2  -e a 

y  r

■ ■ z k k i L

3hs //-/

. o // If /j' 7

J-/X- S‘J

•y,11//' J , 3  ~ J C- /  (  ■______  / / 3  Cl—c c-t?

/l 4 c &  A / 2

3 2 c ) -̂co-S-stA <r~ (T̂ ~-_____

:  <■/ /  -  „  C _
> • t v  C. C

j ,  •„ t j i  / / ( i :  ~  ~ ~ W c V i V T t ,2  2 7 /

. ------------------ n<-3 . \ A i t  -l-\'

j&=£—A 3  -__________  v _

/ • * ?

•- 3 Ll 4 1  I i a  a 7 a i '  v V 7



W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  a r e  a  

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  { f o r  e x c m p l e  - s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  p a s s e s .

I n  a d d i t i o n ,  t h t  s o i l  c o n d i t i o n s  o f  t h i j  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  un-’e r l a y m e n t  s u b j e c t  t o  

s h i f t i n g  w i t h  t h e  c o n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  l i f e .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  a r e  a 

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  ( f o r  e x a m p l e  - s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  p a s s e s .

I n  a d d i t i o n ,  t h e  s o i l  c o n d i t i o n s  o f  t h i s  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  u n d e r l a y m e n t  s u b j e c t  t o  

s h i f t i n g  w i t h  t h e  c o n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  l i f e .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  a r e  a 

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t U a  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  ( f o r  e x a m p l e  - s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  p a s s e s .

I n  a d d i t i o n ,  t h e  s o i l  c o n d i t i o n s  o f  t h i s  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  u n d e r l a y m e n t  s u b j e c t  t o  

s h i f t i n g  w i t h  t h e  c o n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  l i f e .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  c f  A l a s k a  c n  n o t i c e  t h a t  t h e r e  a r e  a 

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  ( f o r  e x a m p l e  - s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  p a s s e s .

I n  a d d i t i o n ,  t h e  s o i l  c o n d i t i o n s  o f  t h i s  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  u n d e r l a y m a n t  s u b j e c t  t o  

s h i f t i n g  w i t h  t h e  c o n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  l i f e .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  oil t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  a r e  a 

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  ( f o r  e x a m p l e  -  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a 

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  p a s s e s .

I n  . a d d i t i o n ,  t h e  s o i l  c o n d i t i o n s  o f  t h i s  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  u n d e r l a y m e n t  s u b j e c t  t o  

s h i f t i n g  w i t h  t h e  c o n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  l i f e .
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W E ,  t h e  u n d e r s i g n e d  r e s i d e n t s  o f  t h e  A n c h o r a g e  R a i l r o a d  C o r r i d o r ,  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  a r e  a 

n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A L A S K A  R A I L R O A D  w h i c h  r e q u i r e  

i m m e d i a t e  s o l u t i o n s .  A t  p r e s e n t  v a r i o u s  o p e r a t i o n s  o f  t h e  A L A S K A  

R A I L R O A D  ( f o r  e x a m p l e  -  s o u t h y a r d  s w i t c h i n g  o p e r a t i o n ,  g r a v e l  

h a u l i n g )  i n v o l v e  e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  

s e r i o u s  h a z a r d  t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  o f  t h e  

r e s i d e n t s  o f  t h e  c o m m u n i t y  t h r o u g h  w h i c h  t h e  r a i l r o a d  p a s s e s .

I n  a d d i t i o n ,  t h e  s o i l  c o n d i t i o n s  o f  t h i s  a r e a  a r e  r a t e d  a s  h i g h  

h a z a r d  e a r t h q u a k e  z o n e  w i t h  t h e  c l a y  u n d e r l a y m e n t  s u b j e c t  t o  

s h i f t i n g  w i t h  t h e  r n t i n u o u s  v i b r a t i o n  a c t i o n  w h i c h  i s  h a z a r d o u s  

t o  p r o p e r t i e s  a n d  * i f e .
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D f t l C P  1 0 1  B e n s o n  S u i t e  3 0 3DMvA / Anchorage, Alaska 99503
 907-561-5259

BUILDING MANAGEMENT SERVICES CORPORATION

M a r c h  20, 1 9 8 4

R e p r e s e n t a t i v e  J o h n  C o w d e r y  
S t a t e  C a p i t o l  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

c / o  R o o m  4 0 9

D e a r  M r .  C o w d e r y :

O u r  f i r m  i s  t h e  c u r r e n t  . p r o p e r t y  m a n a g e r  o f  5 1 0  L  S t r e e t ,

A n c h o r a g e ,  A l a s k a  9 9 5 0 1 .  A s  y o u  m a y  k n o w ,  t h e r e  a r e  e i g h t e e n

(1 8 )  r e s i d e n t i a l  c o n d o m i n i u m s  o n  t h e  t o p  t h r e e  f l o o r s  o f

t h e  b u i l d i n g .  X f e e l  i m p e d e d  t o  i n f o r m  y o u ,  t h a t  m a n y  o f

t h e  o w n e r s  o f  t h e s e  u n i t s  h a v e  e x p r e s s e d  c o n c e r n  o v e r  t h e  

v i b r a t i o n  t h e y  h a v e  e x p e r i e n c e d  w h e n  t h e  t r a i n  i s  p a s s i n g .

W e  a p p r e c i a t e  y o u r  e f f o r t s  o n  i n f o r m i n g  t h e  G o v e r n o r  o f  t h e  
a r e a ,  c o n c e r n i n g  t h e  p r o b l e m .

S i n c e r e l y ,

B u i l d i n g  M a n a g e r

D R C / t e



COMMITTEES 
O IL & GAS -(CO-CHAIR) 

STATE OF AFFA IR S—(VICE-CHAIR) 
LABOR & COMMERCE 

RESOURCES

P.O. BOX 10-1623 
ANCHORAGE. AK 99511 

(907) 344-0950

ANCHORAGE

Ĥouse of Jlcjjrcsintifiucs JUNEAU

JOHN J. COWDF.RY
DISTRICT EIGHT

REPRESENTATIVE
POUCH V 

JUNEAU. AK 99811 
(907)465-4905 

465-4906

March 21, 1984

Mr. Norm Gorsuch, Attorney General 
Department of Law 
Capital Room 412 
Juneau, Alaska 99801

Dear Norm,

With increasing awareness about problems in Anchorage caused by 
vibrations from heavy tra ins , I have a legal question that I would like 
you to answer.

As you know , there are several residents in the Bootleggers Cove, 
Turnag in Arm , and Oceanview areas of Anchorage that are expressing 
their concern about vibrations caused by these heavy trains. 
Residents in the downtown area are especially worried since most of 
the bu ild ing there has been on geotechnically weak clay soil.

Before the legislature decides whether or not to acguire the railroad I 
th ink it would be wise for us to have a clear definition of the state's 
liab ility  in the event that these vibrations continue to cause damage to 
structures in the v ic in ity of the railroad corridor.

Because the legislature is dealing with the railroad issue at the 
present tk-'je I would appreciate your timely response to this in qu iry .

Thank you ,
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Sec. 42.40.700 PERSONNEL. Employees of the Alaska Railroad are employees 

of the corpo.ation and not of the state. The provisions of AS 39 do not apply 

to employees of the corporation (ixcept that the provisions of AS 39.50.010- ^

39.50.200 shall apply to the members of the board and all appointed executive ^

officers .J

Sec. 42.40.710. COLLECTIVE BARGAINING RIGHTS. The provisions of the 

Public Employee Relations Act (AS 23.40.070-23.40.260) do not apply tc the 

corporation or to its employees. However, employees of the corporation, 

except the chief executive officer and other executive officers appointed by 

the chief executive officer, may self 6rganize and form, join or assist an 

organization o bargain collectively through representatives of their own 

choosing, and engage in concerted activities for the purpose of collective 

bargaining or other mutual aid or protection.

Sec. 42.40.720. RAILROAD LABOR RELATIONS AGENCY. (a) There is 

established a railroad labor relations agency which consists of three members 

appointed by the governor. One member shall be a member of the state labor 

relations agency (AS23.40). Members serve at the pleasure of the governor.

(b) The railroad labor relations agency shall perform the functions

described in AS 42.40.700-42.4 C .990 to carry out the provisions of this

article.

(c) Members of the railroad labor relations agency receive no 

compensation for their services, but are entitled to per diem and travel 

expenses authorized for boards and commissions.

Sec. 42.40.730. COLLECTIVE BARGAINING UNIT. The railroad labor 

relations agency shall decide in each case, in order to assure to employees 

the fullest freedom in exercising the rights guaranteed by AS. 42.40.700-

5/8D1/0308-02/1



42.40.990 the unit appropriate for the purposes of collective bargaining, 

based on such factors as community of interest, wages, hours and other working 

conditions of the employees involved, the history of collective bargaining, 

and the desires of the employees. Bargaining units shall be as large as is 

reasonable, and unnecessary fragmenting shall be avoided.

Sec. 42.40.740. REPRESENTATIVES AMD ELECTIONS, (a) The railroad labor 

relations agency shall investigate a petition if it is submitted in a manner 

prescribed by the labor relations agency and is

(1) by an employee or group of employees or an organization acting in 

their behalf alleging that 30 per cent of the employees of a proposed bargain­

ing unit

(A) want to be represented for collective bargaining by a labor or 

employee organization as exclusive representative, or

(B) assert that the organization which has been certified or is 

currently being recognized by the corporation as bargaining representative is 

no longer the representative of the majority of employees in the bargaining 

unit; or

(2) by the corporation alleging that one or more organizations have 

presented to it a claim to be recognized as a representative of a majority of 

employees in an appropriate unit.

(b) If the railroad labor relations agency has reasonable cause to 

believe that a question of representation exists, it shall provide for an 

appropriate hearing upon due notice. If the railroad labor relatiors agency 

finds that there is a question of representation, it shall direct an lection 

by secret ballot to determine whether or by which organization the employees 

desire to be represented and shall certify the results of the election. 

Nothing in this section prohibits the waiving of hearings by stipulation for 

the purpose of a consent election in crnformity with the regulations of the

5 /8 0 1 /0 3 0 8 -0 2 / °



railroad labor relations agency or an election in a bargaining unit agreed 

upon by the parcies. The railroad labor relations agency shall determine who 

is eligible to vote in an election and shall establish rules governing the 

election. In an election in which none of the choices on the ballot receives 

a majority of the votes cast, a runoff election shall be conducted, the ballot 

providing for selection between the two choices receiving the largest and the 

second largest number of valid votes cast in the election. If an organization 

receives the majority of the votes cast in the election it shall be certified 

by the railroad labor relations agency as exclusive reoresentative of all the 

employees in the bargaining unit.

(c) An election may not be held in a bargaining unit or in a subdivision 

of a bargaining unit if a valid election has been held within the preceding 12 

months.

(d) Nothing in this chapter prohibits recognition of an organization as 

the exclusive representative by the corporation by mutual consent.

(3) No election may be directed by the railroad labor relations agency 

in a bargaining unit in which there is in force a valid collective bargaining 

agrc-ement, except d u r n g  a 90-day period preceding the expiration date. 

However, no collective bargaining agreement may bar an election upon petition 

of persons in the bargaining unit but not parties to the agreement if more 

than three years have elapsed since tho execution of the agreement or tho last 

timely renewal, whichever was later.

Sec. 42.40.750. UNFAIR LABOR PRACTICES, (a) Tne corporation o' its 

agent may not

(1) interfere, restrain or coerce an employee in the exercise of his 

rights guaranteed in AS 42.40.710;

(2) dominate or r terfore with the formation, existence or administra­

tion of an organization;

Jf
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(3) discriminate in regard to hire or tenure of employment or a term or 

condition of employment to encourage or discourage membership in an orqaniza- 

t ion;

(4) discharge or discriminate against an employee because he has signed 

or filed an affidavit, petition cr complaint or given testimony under AS 

42.40.010-42.40.990;

(5) refuse to bargain col'lectively in good faith with an organization 

which is the exclusive representative of employees in an appropriate unit, 

including but not limited to the discussing of grievances with the exclusive 

representative.

(b) Nothing in this article prohibits the ccrporation from making an

agreement with an organization to require as a condition c employment

(1) membership in the organization which represents the unit on or after 

the 30th day following the beginning of employment or on the effective date of 

the agreement, whichever is later; or

(2) payment by the employee to the exclusive bargaining agent of a

service foe to reimburse the exclusive bargaining agency for the expense of 

representing the members of the bargaining unit.

(c) A labor or employee organization or its agents may not

(1) restrain or coerce

(A) an employee in the exercise of the rights guaranteed in AS 42.4L.710

or

(B) the corporation in the selection of his representative for the 

purposes of collective bargaining or the adjustment of grievan-.es;

(2) refuse to bargain collectively in good faith with the corporation,
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42.40.990 as the exclusive representative of employees in an appropriate unit.

Sec. 42.40.760. INVESTIGATION AND CONCILIATION OF COMPLAINTS. If a 

verified written complaint by or for a person claiming to be aggrieved by a 

practice prohibited by AS 42.40.750 or a written accusation that a person 

subject to AS 42.40.700-42.40.990 has engaged in a prohibited practice, is 

filed with the railroad labor relations agency, it shall investigate the com­

plaint or accusation. If it determines after the preliminary investigation 

that probably cause exists in support of the complaint or accusation, it shall 

try to eliminate the prohibited practice by informal methods of conference, 

conciliation, and persuasion. Nothing said or done during this endeavor may 

be used as evidence in a subsequent proceeding.

Sec. 42.40.770. COMPLAINT AND ACCUSATION. If the railroad labor rela­

tions agency fails to eliminate the prohibited practice by conciliation and to 

obtain voluntary compliance with AS 42.40.700-42.40.990, or before it attempts 

conciliation, it may serve a copy of the complaint or accusation upon the 

respondent. The complaint or accusation and the subsequent procedures shall 

be handled in accordance with the administrative adjudication portion of the 

Administrative Procedure Act (AS 44.62).

Sec 42.40.780. ORDERS AND DECISIONS. If the railroad labor relations 

agency finds that a person named in the written complaint or accusation has 

engaged in a prohibited practice, the railroad labor relations agency shall 

issue and serve on the person an order or decision requiring him to cease and 

desist from the prohibited practice and to take affirmative action which will 

carry out the provisions of AS 42.40.700-42.40.990. If the railroad labor 

relations agency finds that a person named in the complaint or accusation has 

not engaged or i^ not engaging in a prohibited practice, the railroad lator
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relations agency shall state its findings of fact and issue an order dismissing

the complaint or accusation.

Sec. 42.40.790. ENFORCEMENT BY INJUNCTION. The railroad labor relations

agency may apply to the superior court in the judicial district in which the

prohibited practice occurred for an order enjoining the prohibited acts

specified in the order or decision of the railroad labor relations agency.

Upon a showing by the railroad labor relations agency that the person has

engaged or is about to engage in the practice, an injunction restraining

order, or other order which is appropriate may be granted by the court and

shall be without bond.

Sec. 42.40.800. POWER TO INVESTIGATE AND COMPEL TESTIMONY, (a) For the

purpose of the investigations, proceedings, or hen'irgs which the railroad

labor relations agency considers necessary to carry o it Lhe provisions of AS

42.40.700-42.40.990, the railroad labor relations agency may issue subpoenas

requiring the attendance and testimony of witnesses and the production of

relevant evidence.

(b) The railroad labor relations agency may administer oaths, examine 

witnesses, and receive evidence.

(c) The attendance of witnesses and the production of evidence may be 

required from any place in the stato at any designated place of hearing.

(d) If a person refuses to obey a subpoena issued under AS 42.40.7(10- 

42.40.990, the superior court in the district in which the person resides or 

is found may, upon application by the railroad labor relations agency, issue 

an order requiring him to comply with the subpoena.

Sec. 42.40.810. REGULATIONS. The railroad labor relations agency shall 

adopt regulations under the Administrative Procedure Act (AS 44.62) to carry 

out the provisions or AS 42.40.700-42.40.990.
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Sec. 42.40.S20. PENALTY FOR VIOLATION OF ORDER OR DECISION. A person 

who violates a provision of an order or decision of the railroad labor 

relations agency is guilty of a misdemeanor and is punishable by fine of not 

more than S500.

Sec. 42.40.830. MEDIATION. If, after a reasonable period of negotiation 

over the terms of a collective bargaining agreement, a deadlock exists between 

the corporation and an organization, the railroad labor relations agency shall 

appoint a competent, impartial, disinterested person to act as mediator in any 

dispute on its own initiative or on the request of one of the parties to the 

dispute. The parties may also select a mediator by agreement or mutual 

consent. It is the function of the mediator to bring the parties together 

voluntarily under such favorable auspices as will tend to effectuate settle­

ment of the dispute, but neither the mediator nor the railroad labor relations 

agency has any power of compulsion in mediation proceedings.

Sec. 42.40.S40. STRIKES. Ninety days following the mediation process 

proscribed in Sec. 42.40.830 of this Act, employees of a collective bargaining 

unit may engage in a strike if a majority of the employees in that collective 

bargaining unit vote by secret ballot to do so.

Sec. 42.40.850. AGREEMENT, (a) Upon the completion of negotiations 

between an organization and the corporation, if a settlement is reached, the 

corporation shall reduce it to writing in the form of an agreement. The 

agreement shall include a term for wh'cb it will remain in effect,' not to 

exceed three years. The agreement shall inc'ude a grievance procedure which 

shall have binding arbitration as its final seep. Either party to the 

agreement has a right of action to enforce the agreement by petition to the 

labor relations aaency.

P *'/
(b) The Department of Administration s-ha-l-l participate in labor negoti­

ations between the corporation and an employee organization. The corporation
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collective bargaining agreement concerning wages, hours, and other terms and 

conditions of employment. However, the final decision regarding collective 

bargaining agreements, shall be made by the board.

Sec. 42.40.860. LABOR OR EMPLOYEE ORGANIZATION DUES AMD EMPLOYEE 

BENEFITS, DEDUCTION AMD AUTHORIZATION. Upon written authorization of a 

corporation employee within a bargaining unit, the corporation shall deduct 

from the payroll of the employee the monthly amount of dues, fees and other 

employee benefits as certified by the secretary of the exclusive bargaining 

representative and shall deliver it to the chief fiscal officer of the 

exclusive bargaining representative.

Sec. 42.40.870. EXEMPTION FROM ARTICLE 7. Notwithstanding the

provisions of AS 42.40. 8$0, a collective bargaining settlement reached, or

r
agreement entered into, under AS 42.40.8#0 that incorporates union security 

provisions, including but not limited to a union shop or agency shop provision 

or agreement, shall safeguard the rights of nonassociation of employees having 

bona fide religious convictions based on tenets or teachings of a church or 

religious body of which an employee is a member. Upon submission of proper 

proof of religious conviction to the railroad labor relations agency, the 

agency shall declare the employee exempt from becoming a member of a labor 

organization or employee association. The employee shall pay an amount of 

money equivalent to regular union or association dues, initiation fees, and 

assessments to the union or association. Nonpayment of this money subjects 

the employee to the same penalty as if 'c were nonpayment of dues. The 

receiving union or association shall contribute an equivalent amount of money 

to a charity of its choice not affiliated with a religious, labor or employee 

organization. The union or association shall submit proof of contribution to 

the railroad labor relations agency.
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(1) "railroad labor relations agency" means railroad employee labor 

relations agency with regard to the corporation and employees of the 

corporation.

(2) "election" means a proceeding conducted by the labor relations 

agency in which the employees in a collective bargaining unit cast a secret 

ballot for collective bargaining representatives, or for any other purpose 

specified in AS 42.40.700-42.40.990.

(3) "organization" means a labor or employee organization of any kind in

which employees participate and which exists for the primary purpose of

dealing with the corporation concerning grie.jnces, labor disputes, wages, 

rates of pay, hours of employment and conditions of employment.

(4) "collective bargaining" means the performance of the mutual obliga­

tion of the corporation or its designated representatives and the 

representatives of the employees to meet at reasonable times, including 

meetings in advance of the budget making process and negotiating in good faith 

with respect to wages, hours and other terms and conditions of employment, or

the negotiation of an agreement, or negotiation of a question arising under an

agreement and the execution of a written contract incorporating an agreement 

reached if requested by either party, but these obligations do not compel 

either party to agree to a proposal or require the making of a concession;

(5) "terms and conditions of employment" means the hours of employment, 

the compensation and fringe benefits affecting the working conditions of the 

employees; but does not mean the general policies describing the function and 

purposes of the corporation.
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HB 512 
ARTICLE 7

COMPARISON OF 3/15/84 WORK DRAFT 
WITH PROPOSED DRAFT

Sec. 42.40.700 PERSONNEL, (a) Employees of the Alaska Railroad are 
employees of the corporation and not o f the state. The provisions of AS 39 
do not apply to employees o f the corporation.

O ur d ra ft Js id e n tic a l except th a t we h ave  m ade 
th e  "conflict o f in te re s t"p ro v is io n s o f A S 3 9  a p p ly  
to  th e  b o a rd  and  a il appoin ted  execu tive o ffice rs.

(b) The collective bargaining agreements in effect on the date of transfer 
between the corporation and its employees shall remain in effect until they 
expire by their terms or, as required under 45 U.S.C. 1206 (Alaska 
Railroad Transfer Act of 1982), they are renegotiated, subject to the 
approval of the board.

This language is  not included in  ou r d ra ft because sim iliar 
language is  a lready included in  the "temporary law " 
section o f the b ill. .

(c) Subject to the provisions o f 45 U.S.C. 1206 (Alaska Railroad Transfer 
Act) within 180 days of the first meeting of the board, the board and 
representatives of employee bargaining units shall implement ground rules 
for the re-negotiation of collective bargaining agreements.

This language is not included in  ou r d ra ff but could be 
included in  the "tem porary law " section o f the bill.
Sec. 42.40.710 COLLECTIVE BARGAINING (a) The provisions of AS 
23.40.010 - 23.40.080, AS 23.40.110, AS 23.40.200 - 23.40.260 
(Public Employee Relations Act) do not apply to the corporation or to it ’s 
employees. However, employees that are not executive officers may

1



organize, and form, join, or assist an organization to engage in collective 
bargaining with respect to wages, hours and other terms and conditions of 
employment.

This language provides that selected sections o f the 
Public E m p loyees^^^m xd  A ct (PERA )  apply to the 
ra ilro ad  corporation, and exempts them from  other 
sections. The language in  ou r d ra ft exempts them from  
a ll o f the provisions o f PER A, and incorporates language 
from  appropriate provisions o f PER A as p a rt o f the 
ra ilro ad  b ill
(b) The Department of Administration may participate in labor 
negotiations between the corporation and an employee organization. The 
corporation shall seek advice of the Department of Administration prior to 
entering into a collective bargaining agreement concerning wages, hours, 
and other terms and conditions of employment. However, the final 
decision regarding collective bargaining agreements shall be made by the 
board.

This language is  not consistent with the position o f the 
Adm inistration. But' to be consistent with the 
Committee's d ra ft we ha ve included the same language 
in  Sec. 42 .40 .350  (b ) o f ou r d ra ft (except that we ha ve 
changed m ay participate to sh a ll p a rtic ip ate ).
(c) An agremeni executed between the corporation and an employee 
organization shall provide fo r a greivance procedure in which the final step 
is binding arbitration. The agreement shall define "greivance" for purposes 
o f this section.

Our d ra ft includes comparable language in Sec. 42 .40 .350  
( a )

Sec. 42.40.720 RAILROAD EMPLOYEES LABOR RELATION? AGENCY (a)
There is established r. railroad employees labor relations agency that 
consists o f three members appointed by the governor. One member shall 
be a. member of the state personnel board. Members serve at the pleasure



of the governor.

Our d ra ft includes sim iliar langauge in  Sec. 42 .4 0 .7 20
(b) The railroad labor relations agency shall perform the functions 
described in AS 23 40.090 - 23.40.100, and AS 23.40.120 - 23.40.190.

Our d ra ft contains sim iliar language. But, some o f the 
sections o f A S2 3 .4 0  referenced in  th is language a re  
incorporated in to the language o f o u r draft.
(c) Members of the railroad employees labor relations agency receive no 
compensation for their service but are entitled to per diem and travel 
expenses authorized the boards and commissions.

Our d ra ft contains the same language.
Sec. 424C .730 ADVISORY .RBITRATIQN (a) I f  efforts at mediation under 
AS 23.40.190 fail to resolve a dispute, the dispute shall be submitted to 
advisory arbitration. The corporation shall choose one of the arbitrators, 
and the railroad employees labor relations board shall choose one cf the 
arbitrators.

(b) Arbitration of the dispute shall be conducted under AS 09.43.100 to 
the extent that the sections do not conflict with this section. A decision 
reached by the arbitrators shall not be binding upon the parties.

Our d ra ft substitutes Sec. 4 2 .4 0 8 3 0  {MEDIA TJON) fo r 
th is section.
Sec. 42.40.740 STRIKES (a) After submitting a dispute to advisory 
arbitration, employees may engage in a strike of a majority of all 
employees in collective bargaining units vote by secret ballot to do so.

We include a strike  section in  Sec. 4 2 .4 0 .8 4 0 but ha ve 
added a provision fo r a 9 0  day "cooling o ff *period.\ and 
ha ve revised  the language to assure equal 
representation fo r each employee.



(I)) Not withstanding the provisions of (a) of this section, the employees of 
the corporation may agree in writing to submit a dispite arising from 
interpretation or a pplication of a collective bargaining agreement to 
arbitration.

We ha ve deleted this section because it  is  redundant. 
Sec. 2 3 .4 0 .7 1 0  (c ) o f the House d ra ft and Sec. 4 2 .4 0 .6 5 0  
(a ) o f ou r d ra ft a lready provide fo r  this.
Sec. 42.40.750 POLITICAL ACTIVITIES (a) Money, assets, or property of 
the corporation may not be used fo r political activity. However, board 
members and employees of the corporation may communicate with and 
appear before committees of Congress, the State legislature, and municipal 
governing bodies in connection with matters directly affecting the 
corporation.

(b) A boaro member or employee who violates the provisions o f this 
section is personally subject to a civil penalty assessed by a judge of the 
superior court in an. amount not to exceed $ 5,000. An action to enforce 
this section may be brought by any person.

This section is  not in  ou r d ra ff but there is  no objection 
to including it.
Sec. 42.40.760 PROHIBITED ACfS (a) The railroad chief executive officer, 
or any person employed by the corporation may not directly or indirectly:

(1 ) require or coerce any employee of the corporation to participate in 
any way in any activity or undertaking unless the activity or undertaking 
is related to the performance o f official duties;

(2 ) require or coerce any employee of the corporation to make any 
report concerning any of his/her activities or undertakings unless the 
activity or undertaking is related to the performance of his official duties.

(3 ) except as directly related to the performance of his/her official 
duties, require or coerce any employee of the corporation to submit to any 
interrogation or examination or psychological test which is designed to 
elicit from him information concerning

(A) his personal relationship with any person connected wtih him

4
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by blood or marriage,
(B) his/her religious beliefs or practices,
(H  sexual matters
(D) his/her political affiliation or philosophy

(4 ) coerce any employee of the corporation to invest or ontribute his 
earnings in any manner or fo r any purpose;

(5 ) restrict or attempt to restrict after-working-hour statements, 
pronouncements or other activities, not otherwise prohibited by law or 
personnel ri’ le, of any employee of the corporation, if the employee does 
not proport to speak or act i r  an official activity.

(b ) The provisions of (a) of this section do not diminish the authority of 
an authorized law enforcement agency to conduct criminal investigations or 
corporation employees suspected of being involved in criminal activity

This section is  not included in  ou r d ra ft because we 
assume that these provisions would be included in  the 
personnel ru le s o f the corporation. There is  no objection 
to including the language in  the law.
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(E) t h e  c o r p o r a t i o n  w i l l  p r o v i d e  n e c e s s a r y  a n d  d e s i r a b l e  

f r e i g h t  a n d  p a s s e n g e r  r a i l  t r a n s p o r t a t i o n  s e r v i c e s  t o  r e s i d e n t s ,  

b u s i n e s s e s , ,  v i s i t o r s ,  a n d  m i l i t a r y  i n s t a l l a t i o n s  i n  t h e  s t a t e ;

(F) t h e  c o r p o r a t i o n  w i l l  p r o v i d e  s a f e ,  e c o n o m i c a l ,  a n d  e f f i c i e n t
• -V

t r a n s p o r t a t i o n  t o  r e s i d e n t s ,  b u s i n e s s e s ,  v i s i t o r s ,  a n d  m i l i t a r y  

i n s d t a l l a t i o n s  i n  t h e  s t a t e ;

(G) t h e  c o r p o r a t i o n  w i l l  d e v e l o p  a n d  i m p l e m e n t  p l a n s  f o r  a  ^  

t r a n s p o r t a t i o n  n e t w o r k .

S u b s e c t i o n  (E) i s  d e l e t e d  a n d  s u b s e c t i o n s  (F) a n d  (G) a r e  

r e n u m b e r e d  (H) a n d  ( I ) , r e s p e c t i v e l y .



of T r a n s p o r t a t i o n  a n d  P u blic Facilities a n d  six v o t i n g  members 

appointed, b y  the governor. These (five) six members  m u s t  be

resid e n t s  o f  and r e g i s t e r e d  voters in the state except as

p r o v i d e d  in (b) o f  this section. No m o r e  than two of these 

members  m a y  be f r o m  a n y  one of the four j u d i c i a l  districts in the 

state. Two o f  the v o t i n g  m e m b e r s  mu st have  at least five years 

e xperi e n c e  as owners or m a n a g e r s  of a b u s in ess in the state. 

E x c e p t  for the, c o m m i s s i o n e r  of the D e p a r t m e n t  of Trans portation 

a nd P u blic Facili ties. (A) a v oting m e m b e r  m a y  n o t  be a  state 

o f f i c e r  or employee.

(c) U nles s p r o h i b i t e d  b y  law, one v o t i n g  m e m b e r  shall be or

have been an e x e c u t i v e  o f f i c i a l  of an A m e r i c a n  r a i l ro a d  that is

not n o w  or w a s  n e v e r  a c o n n e c t i n g  car rier o f  th^ A l a s k a  railroad.

P a g e  5 Line 20

m e m b e r  of the b o a r d  is e n t i t l e d  to c o m p e n s a t i o n  z rate 

of ($200) $250 for



A R T I C L E  2 .  M A N A G E M E N T .

S e e .  4 2 . 4 0 . 0 9 0 .  M A N A G E M E N T  B Y  T H E  B O A R D .  T h e  b o a r d  i s  r e s p o n s i b l e  

f o r  t h e  m a n a g e m e n t  o f  t h e  c o r p o r a t i o n  b u t  s h a l l  d e l e g a t e  c e r t a i n  

p o w e r s  a n d  d u t i e s  t o  t h e  c h i e f  e x e c u t i v e  o f f i c e r  i n  a c c o r d a n c e  w i t h  A S  

4 2 . 4 0 . 1 1 0 .  I n  c a r r y i n g '  o u t  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h i s  s e c t i o n  

t h e  b o a r d  s h a l l ,  s u b j e c t  t o  A S  4 2 . 4 0 . 1 1 0 ,

( 1 )  b e  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  f i n a n c i a l  a n d  

l e g a l  o b l i g a t i o n s  o f  t h e  A l a s k a  R a i l r o a d ;

( 2 )  o p e r a t e  t h e  A l a s k a  R a i l r o a d  a s  a c o m m o n  c a r r i e r ;  

s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  

C o m m i s s i o n ,  c o n s i s t e n t  w i t h  4 5  U . S . C .  1 2 0 7 ;

( 3 )  G e n e r a l l y  m a n a g e  t h e  c o r p o r a t i o n  o n  a s e l f - s u s t a i n i n g

b a s i s ;

( 4 )  a p p l y  t o  t h e  l e g i s l a t u r e  f o r  a s u b s i d y  i f  i t  i s

r e q u i r e d  t o  m a i n t a i n  a s e r v i c e  w h i c h  i s  n o t  o t h e r w i s e  s e l f - s u s t a i n i n g ;

( 5 )  p r o v i d e  f o r  s a f e ,  e f f i c i e n t ,  n n d  e c o n o m i c a l

t r a n s p o r t a t i o n  t o  m e e t  t h e  o v e r a l l  n e e d s  o f  t h e  s t a t e ;

( 6 )  r a i s e  n e e d e d  c a p i t a l  i y  i s s u i n g  o b l i g a t i o n s  o f  t h e

c o r p o r a t i o n s  w h i l e  i n s u r i n g  t h a t  b o r r o w i n g  b y  t h e  c o r p o r a t i o n  d o e s  n o t  

d i r e c t l y  o r  i n d i r e c t l y  e n d a n g e r  t h e  s t a t e ’s o w n  b o r r o w i n g  c a p a c i t y .
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or concur r e n c e  is r e q u i r e d  for the following:

L i n e  15
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(c) (General or particular) S p e c i f i c  b o a r d  a u t h o r i z a t i o n

Pa g e  7 L i n e  7

(12) the e x e r c i s e  jf the p o w e r  o f  e m i n e n t  domain; a n d

(13) c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  as p r o v i d e d  b y  4 2 . 4 0 - 7 0 0



Sec 42.40.220. M I N U T E S  A N D  N O T I C E S  O F  MEE TINGS. T h e  /

b o a r d  sha ll kee p m i n utes o f  e a c h  meeting. R e a s o n a b l e  n o t i ce o f

the m e e t i n g s  shall be p r o v i d e d  to the public.

Sec. 42.40.230. RULES. The b o a r d  shall e s t a b l i s h  a p r o c e d u r e

f or a d o p t i n g  rules to c a r r y  out its fu nctions a n d  the p u r p o s e s  of this

chapter. W i t h i n  90 days a f t e r  its first m e e t i n g  the b o a r d  shal l

a d o p t  rules e s t a b l i s h i n g  a p r o c e d u r e  for g iving a d v a n c e  p u b l i c

n o t i c e  a n d  an o p p o r t u n i t y  for the p u b l i c  to comment on p r o p o s e d  

fvils j
r & g u -lafcxorre of the a u t h o r i t y  that, in the d e t e r m i n a t i o n  of the 

board, w i l l  have a s u b s t a n t i a l  impact on the p u b lic or be u s e d  in 

the authority's, dealings w i t h  a s i g n i f i c a n t  segment o f  the public.

(b) The rules shall a l s o  i n clude a p r o c e d u r e  for the a d o p t i o n  

o f  e m e r g e n c y  rules w h e n  the a d o p t i o n  o f  an e m e r g e n c y  r>'le is 

e s s e n t i a l  to c ontinue or to r e i n s t a t e  tho o r d e r l y  o p e r a t i o n  of the 

c o r p o r a t i o n ' s  facilities or program.
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(29) do all things necessary, c o n v e n i e n t  o r  d e s i rable 

to c a r r y  out the p o w e r s  a n d  duties e x p r e s s l y  g r a n t e d  o r  n e c e s s a r i l y  

i m p l i e d  in this c h a p t e r  or u n d e r  o t h e r  '.Laws of the state or the 

laws a n d  r e g u l a t i o n s  o f  the federal g o v e r n m e n t .

P a g e  13 L i n e  18

(1) r a i l r o a d  r i g h t s - o f - w a y  o r  e asements t r a n s f e r r e d  

u n d e r  the federal act or o t h e r w i s e  a c q u i r e d  shall be (classified) 

r e s e r v e d as r a i l r o a d  l a n d  or (utility) r a i l r o a d  c o r r i d o r s ;

r«o )
r



S e c .  4 2 . 4 0 . 5 3 0 .  I N S U R A N C E .  (a )  T h e  c o r p o r a t i o n  s h a l l  p r o t e c t

* 1 

i t s  a s s e t s ,  s e r v i c e s ,  a n d  p e r s o n n e l  b y  p a r t i a l l y  s e l f - i n s u r i n g  i t s
I

r i s k s ,  a n d  b y  m a i n t a i n i n g  E x c e s s  C a s u a l t y ,  P r o p e r t y ,  B u s i n e s s  I n t e r ­

r u p t i o n ,  M a r i n e ,  B o i l e r  a n d  M a c h i n e r y ,  P o l l u t i o n  L i a b i l i t y , . .

a n d  M i s c e l l a n e o u s  I n s u r a n c e s  i n  a m o u n t s  r e a s o n a b l y  c a l c u l a t e d  t o  c o v e r

p o t e n t i a l  c l a i m s  f o r  b o d i l y  i n j u r y ,  d e a t h  o r  d i s a b i l i t y ,

• • . ' j
c o n s e q u e n t i a l  a n d  p r o p e r t y  d a m a g e ’ t h a t  m a y  a r i s e  o r  b e  r e l a t e d  t o

i t s  o p e r a t i o n s  a n d  a c t i v i t i e s ,  n a m i n g  t h e  S t a t e  a s  a n  a d d i t i o n a l

i n s u r e d .

(b )  T h e  C o r p o r a t i o n  n a y  c o n t r a c t  w i t h  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n ,  D i v i s i o n  o f  R i s k  M a n a g e m e n t  f o r  t h e  p r o v i s i o n  o f  

a l l  o r  p a r t  o f  t h e  r e q u i r e m e n t s  i n  s u b s e c t i o n  ( a ) .

P a g e  1 7  D e l e t e  s u b s e c t i o n  (b) i n  i t s  e n t i r e t y .
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P a g e  25 Line 28 D e l e t e  s ubsec t i o n s  (b) a n d  (c) a n d

r e p l a c e  w i t h

• S e c .  4 2 . 4 0 . 7 1 0 .  C O L L E C T I V E  B A R G A I N I N G  R I G H T S .  ( a )  T h e

2 c p r o v i s i o n s  o f  t h e  P u b l i c  E m p l o y e e  R e l a t i o n s  A c t  ( A S  2 3 , 4 0 )  d o  n o t

.2 h

2 ?

23

2 *

p p l y  t o  t h e  c o r p o r a t i o n  o r  t o  i t s  e m p l o y e e s .  H o w e v e r ,  e m p l o y e e s  o f  

i e  c o r p o r a t i o n ,  e x c e p t  t h e  c h i e f  e x e c u t i v e  o f f i c i a l  a n d  o t h e r  e x e c u t ­

i v e  o f f i c i a l s  a p p o i n t e d  b y  t h e  c h i e f  e x e c u t i v e  o f f i c i a l ,  m a y  s e l f
.  .  . .

r g a n i z e  a n d  f o r m ,  j o i n ,  o r  a s s i s t  a n  o r g a n i z a t i o n  t o  e n g a g e  i n  c o l -

25li'ective b a r g a i n i n g  w i t h  r e s p e c t  t o  w a g e s ,  h o u r s  a n d  o t h e r  t e r m s  a n d

I! • ,
2Cc o n d i  t i o n s  o f  e m p l o y m e n t . .

I !
27; ( b )  T h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  b e t w e e n  t h e  .

c o r p o r a t i o n  a n d  i t s  e m p l o y e e s  s h a l l  rem.' In i n  e f f e c t  c o n s i s t e n t  

w i t h  4 5  U . S . C ,  1 2 0 6  ( A l a s k a  R a i l r o a d  T r a n s f e r  A c t  o f  1 9 8 2 ) .

S e c .  4 2 . 4 0 . 7 2 0 .  A G R E E M E N T .  (a )  T h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  s h a l l  p a r t i c i p a t e  i n  t h e  n e g o t i a t i o n s  b e t w e e n  t h e  

c o r p o r a t i o n  a n d  a n  e m p l o y e e  o r g a n i z a t i o n .  T h e  c o r p o r a t i o n  m a y  

n o t  e n t e r  i n t o  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  c o n c e r n i n g I
w a g e s ,  h o u r s ,  o r  o t h e r  t e r m s  n n d  c o n d i t i o n s  o ( e m p l o y m e n t  u n l e s s  

t h e  p r o p o s e d  c o n t r a c t  t e r m s  a r c  a p p r o v e d  b y  t h e  D e p a r t m e n t  o f  

A d m i n i s  t r a  t i o n .

( b )  A n  a g r e e m e n t  e x e c u t e d  b e t w e e n  t h e  c o r p o r a t i o n  a n d  o n  

e m p l o y e e  o r g a n i z a t i o n  s h a l l  d e f i n e  " g r i e v a n c e s . "  T h e  a g r e e m e n t  • 

s h a l l  p r o v i d e  f o r  u  g r i e v a n c e  p r o c e d u r e  i n  w h i c h  t h e  f i n a l  s t e p  

i n  t h e  p r o c e d u r e  i s  b i n d i n g  a r b i t r a t i o n .



S e c .  4 2 . A O . 7 3 0 .  R A I L R O A D  E M P L O Y E E S  L A B O R  R E L A T I O N S  A G E N C Y .

( a )  T h e r e  i s  e s t a b l i s h e d  a  r a i l r o a d  e m p l o y e e s  l a b o r  r e l a ­

t i o n s  a g e n c y  w h i c h  c o n s i s t s  o f  t h r e e  m e m b e r s  a p p o i n t e d  b y  t h e

g o v e r n o r .  O n e  m e m b e r  s h a l l  b e  a m e m b e r  o f  t h e  l a b o r  r e l a t i o n s
• • •» *

a g e n c y  ( A S  2 3 . 4 0 ) .  M e m b e r s  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  

g o v e r n o r .

( b )  T h e  r a i l r o a d  l a b o r  r e l a t i o n s  a g e n c y  s h a l l  p e r f o r m  t h e • !
f u n c t i o n s  d e s c r i b e d  i n  A S  2 3 . . 4 0 . 0 9 0  —  2 3 . 4 0 . 1 9 0  t o  c a r r y  o u t  t h e  

p r o v i s i o n s  o f  t h e  a r t i c l e .  j
» i

( c )  M e m b e r s  o f  t h e  r a i l r o a d  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y

" d
r e c e i v e  n o  c o m p e n s a t i o n  f o r  t h e i r  s e r v i c e s b u t  a r e  e n t i t l e d  t o  p e r  

d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  f o r  b o a r d s  a n d  c o m m i s s i o n s .
« ' V.T*j

S e c .  4 2 . 4 0 . 7 4 0 .  S T R I K E S .  ( a )  E m p l o y e e s  o f  t h e  c o r p o r a t i o n  m a y / ;

1 * 
e n g a g e  n a s t r i k e  i f  a m a j o r i t y  o f  t h e  e m p l o y e e s  i n  a c o l l e c t i v e

b a r g a i n i n g  u n i t  v o t e  b y  s e c r e t  b a l l o t  t o  d o  s o .

( b )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  s u b s e c t i c n  ( a ) ,  t h e

e m p l o y e e s  a n d  t h e  c o r p o r a t i o n  m a y  a g r e e  i n  w r i t i n g  t o  s u b m i t  a

d i s p u t e  a r i s i n g  f r o m  i n t e r p r e t a t i o n  o r  a p p l i c a t i o n  o f  a

c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  t o  a r b i t r a t i o n .



A M E N D M E N T . .

O f f e r e d  i n  t h e  HOUSE-

P a g e  16

'By Clocksin• • . • •

, after line 10, insert a new section to read:' '* ! :7-

,rSec_ 42J40.460 MUNICIPAL R I G H T - O F - W A Y S U p o n ' d r e a u e s tSec 42.40.460.MUNICIPAL -RIGHT-OF-WAYS.7 Upon :.request . ti a

M u n i c i p a l i t y  t h e  c o r p o r a t i o n  s h a l l  • g r a n t  to the m u n i c i p a l i t y

• • * . * .: . ’ *• 
r i g h t - o f - w a y  i n  a r a i l r o a d  u t i l i t y  c o r r i d o r  or i n  l a n d  o w n e d  b y

c o r p o r a t i o n  t o  b e  u s e d  f o r  a  p e d e s t r i a n  w a l k w a y  o r  trai l.

■ g r a n t i n g  a r i g h t - o f - w a y  u n d e r  t h i s  s e c t i o n  the b o a r d  m a y  r e q u i r e : t h e
* - • . ’ • 

municipality to agree to hold the corporation harmless for any use

made of the right-of-way and to execute the agreement in a . form

approved by the board.*’ • ’ ‘



1

1

1

1

1

1

1

1

11

1£

2C

21

22

23

2<t

25

20

27

23

20

Sec. 42.40.230-,/Rulesy (a) The board shall establish in its bylaws 

a procedure for adopting-rules to carry out its functions and the purposes of 

this chapter.

(1) The corporation shall mahe available to members of the public 

copies of the rules adopted under this section.

(2) Within 45 days after adoption, the chairman of th board shall 

submit a nile adopted under this section to the chairman of the Administrative 

Regulation .Review Conrmittee under A S  24.20.400 - 24.20.460.

. (b) Except as provided in (c) of this section,, at least 15 days before the • 

adoption, amendment, or repeal of a rule, the board shall give public notice of 

the proposed action by publishing the notice in at least three newspapers of
J

general circulation in the state and by mailing a copy of the notice to every 

person who has filed a request for notice of proposes rules with the board or 

the corporation. The public notice must include a statement of the time, place, 

and nature of the proceedings for the adoption, amendment, or repeal of the rule 

nnd must include and informative summary of the proposed subject of the rule.

On the date and at the time and place designated in the notice, the board shall 

give each interested person or his authorized representative , or both, the 

opportunity to present statements, arguments or contentions in writing, and 

shall give merrbers of the public an opportunity to present statements, argu­

ments, or contentions in writing, nnd shall give mothers of the public an 

opportunity to present oral statements, arguments, or contentions for a total 

pciiod of at least one hour. The board shall consider all relevant matter . .

presented to it before adopting, amending, or repealing a rule which is adopted,
♦

oi* its amendment or repeal, may vary in content frcm the informative su-rmary

u*

. .  £
•  •  • »-**

• • v  #'».*•«I • ' ■“ »



s p e c i f i e d  in this s u b s e c t i o n  if the subject m a t t e r  o f  the rule, o r  its a m endment 

o r  r e p e a l , . r e m a i n s  the s a m e  a n d  the original n o t i c e  w a s  w r i t t e n  s o  a s  to a s s u r e  

that m e m b e r s  o f  the p u b l i c  a r e  r e a s o n a b l y  n o t i f i e d  o f  the p r o p o s e d  s u b j e c t  o f  

the b o a r d’s a c t i o n  in o r d e r  f o r  th e m  to d e t e r m i n e  w h e t h e r  their i n t e r e s t s  could 

b e  a f f e c t e d  b y  the b o a r d’s  a c t i o n  on that subject.

(c) T h e  b o a r d  shall i n  its b y l a w s  e s t a b l i s h  a  p r o c e d u r e  f o r  a d o p t i o n  o f  

e m e r g e n c y  r u l e s  w h e n  the a d o p t i o n  o f  a n  e m e r g e n c y  r u l e  is e s s e n t i a l  to c o n t i n u e  

o r  to r e i n s t a t e  t b rx o r d e r l y  o p e r a t i o n  o f  the c o r p o r a t i o n’s f a c i l i t i e s  o r  p r o ­

grams. T b e  requirements o f  (b) o f  this s e c t i o n  d o  n ot apply t o  the initial 

a d o p t i o n  o f  a n  emergency r e g u l a t i o n ;  however, u p o n  adoption o f  a n  e m e r g e n c y  

r egulation, the b o a r d  shall, w i t h i n  10 d a y s  a f t e r  adoption, g i v e  n o t i c e  o f  the
4

a d o p t i o n  i n  ac c o r d a n c e  w i t h  (b) o f  this section. N o  e m e r g e n c y  r e g u l a t i o n  

a d o p t e d  u n d e r  this s u b s e c t i o n  r e m a i n s  in effect m o r e  than 120 d a y s  u n l e s s  the 

b o a r d  c c n p l i e s  w i t h  (b) o f  t h i s  s e c tion d u r i n g  the 120-day p e r i o d .  . .

(d) A  r u l e  adopted u n d e r  this s e c t i o n  b e c o m e s  e f fective i m m e d i a t e l y  •upon 

its a d o p t i o n  b y  the boai’d, u n l e s s  o t h e i w i s e  specificalljr p r o v i d e d  b y  o r d e r  o f  

the adoption.



1 (9) g e n e r a l l y  a p p l i c a b l e ,  c o m p r e h e n s i v e  i n c r e a s e s  a n d  d e -

2 c r e a s e s  i n  r a t e s  o t h e r  t h a n  t h o s e  p e r i o d i c a l l y  a p p r o v e d  b y  t h e  U n i t e d

3 S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  a p p l i c a t i o n  to r a i l  c a r r i e r s

4 g e n e r a l l y ;  . '

5 (10) d i v e r s i f i c a t i o n  a n d  m a j o r  e x p a n s i o n  o r  r e d u c t i o n  o f

6 . . s e r v i c e s  b e y o n d  t h o s e  p r o v i d e d  o n  t h e  d a t e  o f  t r a n s f e r  o r  as p r o v i d e d

7 u n d e r  t h i s  c h a p t e r ;  ■'•‘•I • ' ' "jr.1' r . .*•«.. ” *:*.*;■ • , • • • • • ••.*,* *“" • . ’
8 : (11) t h e  e x e r c i s e  o f  t h e  p o w e r  o f  e m i n e n t  d o m a i n ;

9 v.— ''. (12) e x p a n s i o n  of m a i n  o r  b r a n c h  l i n e s ,  o t h e r  t h a n  r o u t i n e
;,'jj f, \ t . . j . \

10 t r a c k  r e a l i g n m e n t  a s  n e c e s s a r y  to m a i n t a i n  s e r v i c e  l e v e l s  i n  e f f e c t  o n

11 t h e  d a t e  o f  t r a n s f e r ;  a n d * <•
12 (13) s e l e c t i o n  o f  i n d e p e n d e n t  a u d i t o r s  a n d  a c c o u n t a n t s .

13 A R T I C L E  2. • A D M I N I S T R A T I V E  P R O V I S I O N S .

14 Sec .  4 2 . 4 0 . 2 0 0 .  C O N F L I C T S  O F  I N T E R E S T .  (a) E x c e p t  as p r o v i d e d

15 i n  t h i s  s e c t i o n ,  a  b o a r d  m e m b e r  o r  e m p l o y e e  o f  t h e  a u t h o r i t y  m a y  n o t

16 p a r t i c i p a t e  i n  a d e c i s i o n  of t h e  a u t h o r i t y  i n  w h i c h  t h a t  p e r s o n  o r  a

17 m e m b e r  o f  t hat p e r s o n ' s  i m m e d i a t e  f a m i l y  h a s  a  d i r e c t  or  i n d i r e c t

18 f i n a n c i a l  i n t e r e s t  u n l e s s  th e  f i n a n c i a l  i n t e r e s t  is a  r e m o t e  f i n a n c i a l

19 i n t e r e s t  a n d  p a r t i c i p a t i o n  is a p p r o v e d  u n d e r  (b) o f  t h i s  s e c t i o n ;  F o r

2 0  p u r p o s e s  o f  th i s  s e c t i o n ,  " p a r t i c i p a t e  i n  a  d e c i s i o n "  i n c l u d e s  .nil

2 1  d i s c u s s i o n s ,  d e l i b e r a t i o n s ,  p r e l i m i n a r y  n e g o t i a t i o n s ,  a n d  v o t e s  c o n -

2 2  c e r n i n g  a  m a t t e r  t h a t  is th e  s u b j e c t  o f  f o r m a l  a c t i o n  b y  the b o a r d .

23 (b) A  b o a r d  m e m b e r  o r  e m p l o y e e  m a y  p a r t i c i p a t e  i n  a d e c i s i o n  i f

2 4  t h a t  p e r s o n  o r  a  m e m b e r  o f  t h a t  p e r s o n ' s  i m m e d i a t e  f a m i l y  h a s  o n l y  a

2 i  r e m o t e  i n t e r e s t  a n d  i f  t h e  f a c t  a n d  e x t e n t  o f  t h e  i n t e r e s t  is d i s -

26 c l o s e d  t o  the b o a r d  i n  a  p u b l i c  m e e t i n g  a n d  i s  n o t e d  i n  the m i n u t e s  o f

27 t h e  b o a r d  b e f o r e  a n y  p a r t i c i p a t i o n  b y  t h e  m e m b e r  o r  e m p l o y e e  in t h e

28 d e c i s i o n ,  a n d  t h e r e a f t e r  in a p u b l i c  m e e t i n g  t h e  b o a r d  a u t h o r i z e s  o r

29 a p p r o v e s  the  p a r t i c i p a t i o n  b y  a v o t e  o f  i t s  m e m b e r s h i p  e x c l u d i n g  the

-9- SB 10



i n t e r e s t e d  m e m b e r  o r  e m p l o y e e .  A s  u s e d  i n  t h i s  s u b s e c t i o n ,  " r e m o t e  

i n t e r e s t "  m e a n s

(1) t h a t  o f  a  n o n s a l a r i e d  o f f i c e r  o f  a  n o n p r o f i t  c o r p o r a­

tio n ;

(2) t h a t  o f  a n  e m p l o y e e  o r  a g e n t  o f  a  c o n t r a c t i n g  p a r t y  

w h e n  t h e  c o m p e n s a t i o n  .of t h e  e m p l o y e e  o r  a g e n t  c o n s i s t s  e n t i r e l y  o f

•i '• . • ,
f i x e d  w a g e s  o r  s a l a r y  a n d  t h e  c o n t r a c t  i s  a w a r d e d  b y  b i d  o r  b y  o t h e r  

c o m p e t i t i v e  p r o c e s s ;  ; r . ■.

(3). t h a t  o f  a  l a n d l o r d  o r  t e n a n t  o f  .-a c o n t r a c t i n g  p a r t y ,

e x c e p t  w h e n  t h e  p r o p e r t y  s u b j e c t  t o  t h e  l e a s e  o r  s u b l e a s e  i s  o w n e d  o r  

m a n a g e d  b y  t h e  a u t h o r i t y ;

(4) t h a t  o f  a  h o l d e r  o f  l e s s  t h a n  o n e  p e r c e n t  o f  t h e  s h a r e s  

o f  t h e  c o r p o r a t i o n  o r  c o o p e r a t i v e  t h a t  is t h e  c o n t r a c t i n g  p a r t y ;  •

(5) t h a t  o f  a n  o w n e r  o f  a s a v i n g s  a n d  l o a n  a c c o u n t  o r  b a n k  

s a v i n g s  o r  s h a r e  a c c o u n t  o r  c r e d i t  u n i o n  d e p o s i t  a c c o u n t  i f  t h e  i n t e r ­

es t  r e p r e s e n t e d  b y  t h e  a c c o u n t  is l e s s  t h a n  t w o  p e r c e n t  o f  t h e  t o t a l  

d e p o s i t s  h e l d  b y  t h e  i n s t i t u t i o n ;  o r

(6) o t h e r  i n t e r e s t s  t h a t  i n  g o o d  f a i t h  a r e  d e f i n e d  as 

r e m o t e  b y  r u l e s  o r  r e g u l a t i o n s  a d o p t e d  b y  t h e  a u t h o r i t y .

(c) A  b o a r d  m e m b e r  o r  e m p l o y e e  i s  n o t  c o n s i d e r e d  t o  b e  f i n a n ­

c i a l l y  i n t e r e s t e d  i n  a d e c i s i o n  w h e n  t h e  d e c i s i o n  c o u l d  n o t  a f f e c t

t h a t  p e r s o n  i n  a  m a n n e r  d i f f e r e n t  f r o m  i t s  e f f e c t  o n  t h e  p u b l i c  o r  

c o m m u n i t y .  . •

(d) A n  a c t i o n ,  i n c l u d i n g  t h e  a w a r d  o f  a  c o n t r a c t ,  i n  w h i c h  a 

b o a r d  m e m b e r  o r  e m p l o y e e  p a r t i c i p a t e s  i n  v i o l a t i o n  o f  t h i s  s e c t i o n  o r  

A S  3 9 . 5 0 . 0 9 0  is v o i d  if th e  b o a r d  m e m b e r ’s v o t e  or  e m p l o y e e ' s  p a r t i c i -  

p a t i o n  w a s  n e c e s s a r y  to  t h e  d e c i s i o n .  I f  a  b o a r d  m e m b e r  v o t e s  o r  a n  

e m p l o y e e  p a r t i c i p a t e s  i n  a d e c i s i o n  i n  v i o l a t i o n  o f  t h i s  s e c t i o n  o r  

A S  3 9 . 5 0 . 0 9 0  a n d  t h a t  v o t e  o r  p a r t i c i p a t i o n  is n o t  n e c e s s a r y  to t h e



1 d e c i s i o n ,  t h e  b o a r d  m a y  r a t i f y  t h e  a c t i o n  a f t e r  d i s c l o s u r e  o f  t h e

2  v i o l a t i o n  i n  a  p u b l i c  m e e t i n g  o f  t h e  b o a r d  a n d  w i t h o u t  p a r t i c i p a t i o n

3 b y  t h e  i n t e r e s t e d  m e m b e r  o r  e m p l o y e e  i n  t h e  d e c i s i o n  t o  r a t i f y .  A

4  b o a r d  m e m b e r  o r  e m p l o y e e  w h o  v i o l a t e s  a  p r o h i b i t i o n  c o n t a i n e d  i n  t h i s

5 s e c t i o n  o r  i n  A S  3 9 . 5 0  f o r f e i t s  o f f i c e  u p o n  a  d e t e r m i n a t i o n  b y  t h e

• ' V • • • . • ' •
6 b o a r d  i n  a  p u b l i c  m e e t i n g  t h a t  t h e  v i o l a t i o n  w a s  i n t e n t i o n a l .

7 (e) T h e  e x e c u t i v e  o f f i c i a l s  a n d  b o a r d  m e m b e r s  o f  t h e  a u t h o r i t y

8 a r e  s u b j e c t  to A S  3 9 . 5 0 .
t  *

9 (f) h i n  1 2 0  d a y s  o f  t h e  f i r s t  m e e t i n g  o f  t h e  b o a r d ,  t h e  b o a r d

10 -Jhall ad ipt a n d  m a y  s u b s e q u e n t l y  a m e n d  r u l e s  a n d  r e g u l a t i o n s  i m p l e -

1 1  m e n t i n g  t h i s  s e c t i o n ,  p r o v i d i n g  a d d i t i o n a l  c o n f l i c t  o f  i n t e r e s t  a n d

1 2  e t h i c a l  r u l e s  a n d  r e g u l a t i o n s  as it c o n s i d e r s  a p p r o p r i a t e ,  a n d  p r o v i d -

13 i n g  f o r  t h e  r e m o v a l  b y  t h e  b o a r d  of a b o a r d  m e m b e r  o r  e m p l o y e e  w h o

1 4  i n t e n t i o n a l l y  v i o l a t e s  a p r o h i b i t i o n  c o n t a i n e d  i n  t h i s  s e c t i o n  o r  i n

15 . A S  39.50.

16 Sec. 4 2 . 4 0 . 2 1 0 .  P U B L I C  B O A R D  M E E T I N G S .  (a) T h e  m e e t i n g s  o f  t h e

17 b o a r d  a r e  p u b l i c ,  w i t h  t h e  e x c e p t i o n  of e x e c u t i v e  s e s s i o n s  p e r m i t t e d

18 b y  A S  4 4 . 6 2 . 3 1 0  a n d  (b) of t h i s  se c t i o n .

19 (b) I n  a d d i t i o n  to t h o s e  s u b j e c t s  w h i c h  m a y  b e  d i s c u s s e d  i n

2 0  e x e c u t i v e  s e s s i o n  u n d e r  A S  4 4 . 6 2 . 3 1 0 ,  th e  b o a r d  m a y  c o n s i d e r  i n  e x e c u -

2 1  t i v e  s e s s i o n  m a t t e r s  t h a t  p e r t a i n  to p e r s o n n e l ,  t h e  a u t h o r i t y ' s  l e g a l

2 2  p o s i t i o n ,  l a n d  a c q u i s i t i o n  o r  d i s p o s a l ,  o r  p r o p r i e t a r y  i n f o r m a t i o n ,  a3

23 d e f i n e d  i n  a m a n n e r  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  p r a c t i c e s  o f  t h e

2 4  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  p r o t e c t i o n  o f  t h e

25 i n f o r m a t i o n  i n c l u d i n g  b u t  n o t  l i m i t e d  to p r o p r i e t a r y  i n f o r m a t i o n

2 6  a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s ,  d i v i s i o n s ,  a n d  c o n t r a c t  r a t e  a g r e e -

27 m e n t s .

28 Sec. 4 2 . 4 0 . 2 2 0 .  M I N U T E S  O F  M E E T I N G S .  T h e  boc.i.ct s h a l l  k e e p

29 m i n u t e s  o f  e a c h  m e e t i n g  n n d  s h a l l  s e n d  a c e r t i f i e d  c o p y  of t h e  m i n u t e s
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1 e m p l o y e e  o f  t h e  a u t h o r i t y  is n o t  s u b j e c t  to p e r s o n a l  l i a b i l i t y  o r  ac -

2 c o u n t a b i l i t y  f o r  e x e c u t i n g  b o n d s  o r  n o t e s  o r  b e c a u s e  o f  t h e i r  i s s u -

3 a n c e .  ' • - • •••

4  S e c .  4 2 . 4 0 . 5 5 0 .  R E V E N U E S .  R e v e n u e s  g e n e r a t e d  b y  t h e  a u t h o r i t y

5 d o  n o t  b e c o m e  p a r t  o f  t h e  g e n e r a l  f u n d  o f  th e  s t a t e  b u t  a r e  k e p t  a n d

6 ‘ m a n a g e d  b y  t h e  a u t h o r i t y  f o r  p u r p o s e s  a u t h o r i z e d  b y  t h i s  c h a p t e r .
\‘ • • *. •-»»»•. -  , • • , . - .'■* • ' . .

7 ;,\S e c * 4 2 . 4 0 . 5 j 5. . I N S U R A N C E .  T h e  a u t h o r i t y  s h a l l  k e e p  i n  f o r c e

8 p u b l i c ,  l i a b i l i t y  i n s u r a n c e  i n  a n  a m o u n t  r e a s o n a b l y  c a l c u l a t e d  to c o v e r* * * %
9 p o t e n t i a l  c l a i m s  f o r  b o d i l y  i n j u r y ,  d e a t h  o r  d i s a b i l i t y ,  a n d  p r o p e r t y

10 d a m a g e  t h a t  m a y  arise: f r o m  o r  b e  r e l a t e d  to i t s  o p e r a t i o n s  a n d  a c t i v i -

11 t i e s ,  n a m i n g  t h e  s t a t e  as a n  a d d i t i o n a l  i n s u r e d .

12 Sec. 4 2 . 4 0 . 5 6 0 .  S A F E G U A R D I N G  O F  M O N E Y .  T h e  a u t h o r i t y  s h a l l

13 m a x i m i z e  r e v e n u e s  f r o m  a n d  d e p o s i t  a l l  m o n e y  i n  d e p o s i t o r i e s  a c c e p t -

14 a b l e  t o  t h e  g o v e r n o r  a n d  o t h e r w i s e  s a f e g u a r d  the  m o n e y  u n d e r  i n s t r u c -

15 t i o n s  a s  t h e  g o v e r n o r  m a y  f r o m  t i m e  to t i m e  issue.

16 Sec .  4 2 . 4 0 . 5 6 5 .  F I D E L I T Y  D O N D .  T h e  a u t h o r i t y  s h a l l  o b t a i n  a

17 f i d e l i t y  b o n d  i n  an  a m o u n t  d e t e r m i n e d  b y  the b o a r d  f o r  its m e m b e r s  a n d

18 a n y  o f f i c i a l  r e s p o n s i b l e  f o r  a c c o u n t s  a n d  f i n a n c e s .  A  b o n d  m u s t  b e  i n
. • • 'A  i

19 e f f e c t  f o r  t h e  t e n u r e  i n  o f f i c e  o f  t h e  b o n d e d  p e r s o n .

Z0 Sec. 4 2 . 4 0 . 5 7 0 .  R E V E R S I O N  O F  A S S E T S .  I f  the a u t h o r i t y  c e a s e s  to

2 1  e x i s t ,  f o r  w h a t e v e r  r e a s o n ,  it s  a s s e t s  r e v e r t  to t h e  sta t e .

2 2  . A R T I C L E  6.. S T A T E  O V E R S I G H T .  •

23 Sec. 4 2 . 4 0 . 6 0 0 .  S T A T E  R E V I E W .  (a) T h e  b o a r d  s h a l l  n o t i f y  t h e

2 4  g o v e r n o r  a n d  th e  l e a d e r s h i p  of t h e  l e g i s l a t u r e  b e f o r e  u n d e r t a k i n g

25 (1) e x p a n s i o n ,  r e d u c t i o n ,  o r  d i v e r s i f i c a t i o n  o f  s e r v i c e s

26 p r o v i d e d  b y  t h e  r a i l r o a d  u p o n  t h e  d a t e  o f  t r a n s f e r  to the  a u t h o r i t y  o r

27 a s  p r o v i d e d  u n d e r  t h i s  c h a p t e r  t h a t  the b o a r d  d e t e r m i n e s  w o u l d  r e p r e -

28 s e n t  a s i g n i f i c a n t  a n d  p e r m a n e n t  c h a n g e  i n  the l e v e l  a n d  n a t u r e  o f

29 s e r v i c e s  p r o v i d e d ;  •
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2 9

(2) extension, o f  m a i n  o r  b r a n c h  l i n e s  b y  m o r e  t h a n  25 m i l e s  

o r  f i v e  p e r c e n t  o f  t h e  r a i l r o a d ' s  t o t a l  t r a c k  m i l e a g e ,  w h i c h e v e r  is

g r e a t e r ;  o r

(3) t h e  i s s u a n c e  o f  s e c u r i t i e s ,  n o t e s ,  b o n d s  o r  c o n t r a c t s

f o r  o t h e r  b o r r o w i n g s  w i t h  a t e r m  i n  e x c e s s  of one: y e a r  a n d  i n  a n

a m o u n t  e x c e e d i n g  $ 5 , 0 0 0 , 0 0 0 .  >*'•' • ■ .

(b) T h e  n o t i c e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  m u s t  b e  i n  w r i t ­

i n g  a n d  d e s c r i b e  t h e  p r o p o s e d  u n d e r t a k i n g  i n  d e t a i l ,  s p e c i f y i n g

(1) i t s  f i n a n c i a l  i m p a c t  o n  t h e  a u t h o r i t y ;

(2) i t s  i m p a c t  o n  t h e  l e v e l  a n d  n a t u r e  of s e r v i c e s  p r o v i d e d

b y  t h e  a u t h o r i t y ;  ' •*

(3) w h y  t h e  p r o j e c t  i s  n e c e s s a r y  o r  d e s i r a b l e  t o  a c h i e v e  

t h e  p u r p o s e s  o f  t h i s  c h a p t e r ;  a n d

(4) w h e t h e r  a n d  w h e n  t h e  u n d e r t \  in g  w i l l  b e  s e l f - s u s t a i n­

i n g  f i n a n c i a l l y .

(c) T h e  n o t i c e  r e q u i r e d  b y  (a) o f  t h i s  s e c t i o n  s h a l l  b e  p u b ­

l i s h e d  a n d  g i v e n  i n  t h e  s a m e  m a n n e r  as n o t i c e  r e q u i r e d  u n d e r  A S  4 2 . -  

4 0 . 0 6 0 .  • " -

(d) W i t h i n  45 d a y s  a f t e r  r e c e i p t  o f  the n o t i c e  r e q u i r e d  b y  (a) 

o f  t h i s  s e c t i o n ,  t h e  g o v e r n o r  m a y

(1) d i s a p p r o v e  t h e  p r o p o s e d  u n d e r t a k i n g ;

(2) s u s p e n d  t h e  p r o p o s e d  u n d e r t a k i n g  a n d  d i r e c t  t h a t  it n o t  

b e  i m p l e m e n t e d  u n t i l  t h e  l e g i s l a t u r e  h a s  r e v i e w e d  it u n d e r  (f) of t h i s  

s e c t i o n ;  o r  1 . :

(3) a p p r o v e  t h e  p r o p o s e d  u n d e r t a k i n g ,  i n  w h i c h  c a s e  t h e  

a u t h o r i t y  m a y  p r o c e e d  w i t h  t h e  u n d e r t a k i n g .

(e) A  d e c i s i o n  b y  t h e  g o v e r n o r  d i s a p p r o v i n g  the p r o p o s e d  u n d e r­

t a k i n g  u n d e r  (d) o f  t h i s  s e c t i o n  is b i n d i n g  on th e  a u t h o r i t y ,  u n l e s s  

t h e  a u t h o r i t y  is d i r e c t e d  b y  t h e  l e g i s l a t u * e  u n d e r  A S  4 2 . 4 0 . 6 1 0  to

:>B 10 - 3 6 -
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px*oceed w i t h  t h e  p r o p o s e d  u n d e r t a k i n g .  I f  th e  g o v e r n o r  s u s p e n d s  the.

2 p r o p o s e d  u n d e r t a k i n g  u n d e r  (d) o f  t h i s  s e c t i o n ,  t h e  g o v e r n o r  s h a l l

3 p r o m p t l y  t r a n s m i t  a  d e c i s i o n  to t h e  b o a r d  a n d  t h e  l e a d e r s h i p  o f  t h e

4  l e g i s l a t u r e  i n  t h e  f o r m  o f  a  r e c o m m e n d a t i o n  t h a t  t h e  l e g i s l a t u r e

5 a c q u i e s c e  i n  t h e  p r o p o s e d  u n d e r t a k i n g  o r  t h a t  t h e  l e g i s l a t u r e  r e j e c t

6 t h e  p r o p o s e d  u n d e r t a k i n g .  T h e  a u t h o r i t y ' s  p r o p o s e d  und: r t a k i n g  i s

7 c o n s i d e r e d  a p p r o v e d  i f  t h e  g o v e r n o r  f a i l s  to a c t  u n d e r  (d) o f  t h i s

8 s e c t i o n  w i t h i n  t h e  p r e s c r i b e d  t im e .»
9 (f) D u r i n g  a  l e g i s l a t i v e  s e s s i o n ,  w i t h i n  60 d a y s  a f t e r  r e c e i p t

10 o f  t h e  g o v e r n o r ' s  r e c o m m e n d a t i o n  t h e  l e g i s l a t u r e  m a y ,  b y  law, r e j e c tI
11 t h e  p r o p o s e d  u n d e r t a k i n g .  T h e  l e g i s l a t i o n  is b i n d i n g  o n  t h e  a v t h o r i -

12 ty. T h e  p r o p o s e d  u n d e r t a k i n g  is c o n s i d e r e d  a p p r o v e d  if t h e  l e g i s l a -

13 t u r e  f a i l s  to p a s s  l e g i s l a t i o n  r e j e c t i n g  it w i t h i n  th e  p r e s c r i b e d

14 time.

15 (g) N o t w i t h s t a n d i n g  t h o  p r o v i s i o n s  o f  (a) - (f) o f  t h i s  s e c t i o n ,

16 a  p r o p o s e d  e x t e n s i o n  of m a i n  o r  b r a n c h  l i n e s  b y  m o r e  t h a n  5 0  percent:

17 o f  t h e  r a i l r o a d ' s  t o t a l  t r a c k  m i l e a g e  a n d  r e q u i r i n g  th e  i s s u a n c e  oi!

18 s e c u r i t i e s ,  n o t e s ,  b o n d s ,  o r  c o n t r a c t s  f o r  o t h e r  b o r r o w i n g s  o f  a n

19 a m o u n t  i n  e x c e s s  o f  $ 5 0 , 0 0 0 , 0 0 0  o r  p r o v i s i o n  f o r  t h e  m a n a g e m e n t  a n d

20 o p e r a t i o n  o f  t h e  r a i l r o a d  b y  a t h i r d - p a r t y  c o n t r a c t o r  m u s t  b e  s p e c i f -

21  i c a l l y  a u t h o r i z e d  b y  law.

22 (h) A n  u n d e r t a k i n g  d e s c r i b e d  i n  (a) o r  (g) o f  thi s  s e c t i o n  is

23 c o n s i d e r e d  a p p r o v e d  o r  r e j e c t e d  f o r  p u r p o s e s  o f  t h i s  s e c t i o n  if

2 4  (1) the a u t h o r i t y  h a s  b e e n  d i r e c t e d  t o  a c t  o r  r e f r a i n  f r o m

25 a c t i n g  i n  a c c o r d a n c e  w i t h  A S  4 2 . 4 0 . 6 1 0 ;  o r

2 6  (2) t h e  l e g i s l a t u r e  b y  l a w  h a s  s p e c i f i c a l l y  a p p r o v e d  t h e

27 u n d e r t a k i n g  b y  a u t h o r i z i n g ,  a p p r o p r i a t i n g  f i n a n c i n g  for, o r  g u a r a n t e e -

28 i n g  t h e  a u t h o r i t y ' s  b o r r o w i n g  f o r  th e  p r o p o s e d  u n d e r t a k i n g .

29 Sec. 4 2 . 4 0 . 6 1 0 .  A C T I O N - F O R C I N G  M E C H A N I S M .  (a) T h e  g o v e r n o r  o r
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t h e  l e g i s l a t u r e ,  b y  r e s o l u t i o n ,  m a y  r e q u e s t  t h a t  the a u t h o r i t y  e x e r ­

c i s e  o r  r e f r a i n  f r o m  e x e r c i s i n g  i t s  p o w e r s  a n d  a u t h o r i t i e s .  N o t i c e  o f  

a  r e q u e s t  s h a l l  b e  g i v e n  t o  t h e  l e g i s l a t u r e  b y  t h e  g o v e r n o r  a n d  t o  t h e  

g o v e r n o r  b y  t h e  l e g i s l a t u r e .  '

(b) T o  t h e  g r e a t e s t  e x t e n t  p r a c t i c a b l e  w i t h i n  3 0  d a y s  a f t e r

r e c e i p t  o f  a  r e q u e s t  t h e  b o a r d  s h a l l  r e s p o n d  t o  b o t h  t h e  g o v e r n o r  a n d* * ., . . . . . .  . . . .
t h e  l e a d e r s h i p  o f  t h e  l e g i s l a t u r e  i n  w r i t i n g  s p e c i f y i n g

(1) t h e  m a n n e r  i n  w h i c h  i t  p r o p o s e s  t o  t a k e  t h e  r e q u e s t e d

a c t i o n  o r  a n y  m o d i f i c a t i o n  to t h e  r e q u e s t e d  a c t i o n  s o u g h t  b y  t h e  

a u t h o r i t y ;  o r

(2) t h e  s p e c i f i c  r e a s o n s ,  f i n a n c i a l ,  l e g a l  o r  o t h e r w i s e ,

w h y  t h e  b o a r d  d e c l i n e s  t o  t a k e  t h e  r e q u e s t e d  a c t i o n .

(c) A t  t h e  r e q u e s t  o f  t h e  g o v e r n o r  o r  o n  its o w n  i n i t i a t i v e ,  t h e  

l e g i s l a t u r e  b y  l a w  m a y  t h e n  d i r e c t  t h e  a u t h o r i t y  to t a k e  t h e  r e q u e s t e d  

a c t i o n  o r  th e  l e g i s l a t u r e  m a y  a c t  to c u r e  th e  p r o b l e m  p r e c l u d i n g  t h e  

a u t h o r i t y  f r o m  t a k i n g  t h e  r e q u e s t e d  a c t i o n .  I f  t h e  a u t h o r i t y  is 

u n a b l e  to t a k e  t h e  r e q u e s t e d  a c t i o n  f o r  f i n a n c i a l  r e a s o n s ,  i t  is 

o b l i g a t e d  to d o  so, e v e n  if  d i r e c t e d ,  o n l y  u p o n  p r o v i s i o n  b y  t h e  

l e g i s l a t u r e  o f  s u f f i c i e n t  m o n e y  to p l a n  a n d  i m p l e m e n t  t h e  a c t i o n .

Sec. 4 2 . 4 0 . 615. I N T E R V E N T I O N .  (a) W h e n  a u t h o r i z e d  b y  law, t h e  

g o v e r n o r  as p r o v i d e d  i:n t h e  l e g i s l a t i o n  s h a l l  i n t e r v e n e  a n d  e x e r c i s e  

s u c h  c o n t r o l  o v e r  t h e  a u t h o r i t y  as is n e c e s s a r y  a n d  a p p r o p r i a t e  to 

c o r r e c t  a d e f i c i e n c y  o r  t o  a s s u r e  t h a t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  

m a y  b e  r e a s o n a b l y  a c c o m p l i s h e d ,  i n c l u d i n g  d i r e c t i n g  a f f i r m a t i v e  a c t i o n  

w h e n

(1) t h e  b o a r d  h a s  r e q u e s t e d  i n t e r v e n t i o n  b y  r e s o l u t i o n ;

(2) t h e  a u t h o r i t y  h a s  r e p r e s e n t e d  to t h e  p u b l i c  o r  to

c r e d i t o r s  t h a t  r e c o u r s e  m a y  b e  b a d  to t h e  a s s e t s ,  p r o p e r t y ,  o r  c r e d i t  

o f  t h e  s t a t e  o n  a c c o u n t  o f  a c t s  or o m i s s i o n s  o f  th e  a u t h o r i t y ,  u n l e s s
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t h e  s e c o n d a r y  o r  d i r e c t  l i a b i l i t y  h a s  b e e n  e x p r e s s l y  a s s u m e d  b y  t h e  

s t a t e ;

‘(3) t h e  a u t h o r i t y  h a s  f a i l e d  t o  f i l e  a n  a n n u a l  r e p o r t  a s

r e q u i r e d  b y  A S  4 2 . 4 0 . 3 1 0  w i t h i n  1 2 0  d a y s  a f t e r  r e c e i p t  o/c f o r m a l

n o t i c e  o f  t h e  o m i s s i o n  o r  h a s  f i l e d  a n  a n n u a l  r e p o r t  t h a t  i s  f a l s e  o r  

m i s l e a d i n g  o n  a  m a t e r i a l  m a t t e r ;  •>*' :

(4) a  d e a d l o c k  h a s  o c c u r r e d  i n  t h e  b o a r d ,  o r  t h e  m e m b e r s h i p  

o f  t h e  b o a r d  is i n s u f f i c i e n t  t o  c o n s t i t u t e  a q u o r u m  f o r  c o n d u c t  of

a f f a i r s  s o  t h a t  t h e  a u t h o r i t y  i s  u n a b l e  t o  c o n d u c t  i t s  o p e r a t i o n s  o r

p e r f o r m  i t s  a c t i v i t i e s ;  o r

(5) t h e  a s s e t s  o f  t h e  a u t h o r i t y  h a v e  b e e n  o r  a r e  c o m m i t t e d

t o  b e  m i s a p p l i e d  o r  w a s t e d  o r  i l l e g a l l y  e x p e n d e d ,  o r  t h e  a u t h o r i t y  h a s

c o m m i t t e d  o r  is a b o u t  to c o m m i t  a m a t e r i a l  v i o l a t i o n  o f  t h i s  c h a p t e r .

(b) T h e  g o v e r n o r  m a y  t a k e  a c t i o n s  n e c e s s a r y  t o  a c h i e v e  t h e  

o b j e c t  o f  t h e  i n t e r v e n t i o n  s t a t e d  i n  t h e  l e g i s l a t i o n  a n d  m a k e  a n c i l ­

l a r y  c o r r e c t i o n s ,  a n d  s h a l l  a c c o m p l i s h  t h e  p u r p o s e s  o f  t h e  i n t e r v e n­

t i o n  as e x p e d i t i o u s l y  as  r e a s o n a b l e .  B o a r d  m e m b e r s  a n d  e m p l o y e e s  m a y  

n o t  b e  d i s p l a c e d  n o r  t h e  c o n d u c t  o f  t h e i r  d u t i e s  i m p a i r e d  m o r e  t h a n  

n e c e s s a r y  t o  a c c o m p l i s h  t h e  p u r p o s e s  o f  t h e  i n t e r v e n t i o n  a n d  t h e  

i n t e r v e n t i o n  m u s t  c e a s e  as s o o n  as t h e  o b j e c t i v e  s t a t e d  i n  t h e  l e g i s­

l a t i o n  a n d  a n c i l l a r y  c o r r e c t i o n s  h a v e  b e e n  a c c o m p l i s h e d .

S ec. 4 2 . 4 0 . 6 2 0 .  T R U S T E E S H I P .  (a) W h e n  a u t h o r i z e d  b y  law, th e  

g o v e r n o r  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  o f  the S t a t e  o f  A l a s k a  f o r  

t h e  T h i r d  J u d i c i a l  D i s t r i c t  a t  A n c h o r a g e  t o  i m p o s e  a t r u s t e e s h i p  o v e r  

t h e  a u t h o r i t y  a n d  a p p o i n t  t h e  t r u s t e e s  i f

(1) t h e  b o a r d  h a s  r e q u e s t e d  i m p o s i t i o n  of t h e  t r u s t e e s h i p  

b y  r e s o l u t i o n ;

(2) t h e  a u t h o r i t y  h a s  b e c o m e  i n s o l v e n t  o r  o t h e r w i s e  u n a b l e  

t o  ca r r y  o u t  i t s  c o n t r a c t u a l  o b l i g a t i o n s  to c r e d i t o r s  a n d  o t h e r
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p e r s o n s ;

2 (3) t h e  a u t h o r i t y  h a s  f i l e d  a n  a n n u a l  r e p o r t  t h a t  is f a l s e

3 o r  d e c e p t i v e l y  m i s l e a d i n g  o n  a  m a t e r i a l  m a t t e r ;

4  (4) t h e  a u t h o r i t y  h a s  b e c o m e  i n c o m p e t e n t  o r  i n e l i g i b l e  t o

5 c a r r y  o u t  t h e  p u b l i c  p u r p o s e s  f o r  w h i c h  it w a s  e s t a b l i s h e d ;

6 (5) t h e  a u t h o r i t y  h a s  m i s u s e d ,  a b u s e d ,  o r  c o n t i n u o u s l y  e x -  ✓"

7 c e e d e d  t h e  p o w e r  o r  a u t h o r i t y  c o n f e r r e d  b y  t h i s  c h a p t e r  o r  c o m m i t t e d  j
8 r e p e a t e d  v i o l a t i o n s  o f  t h i s  c h a p t e r ;

9 (6) t h e  a s s e t s  o f  t h e  a u t h o r i t y  h a v e  b e e n  o r  a r e  c o m m i t t e d

10 t o  b e  m i s a p p l i e d  o r  w a s t e d ,  o r  i l l e g a l l y  e x p e n d e d ,  o r  a  m a t e r i a l

11  v i o l a t i o n  o f  t h i s  c h a p t e r  h a s  b e e n  c o m m i t t e d  o r  is a b o u t  t o  b e  c o m m i t -

12 t e d  a n d  t he  g o v e r n o r  h a s  d e t e r m i n e d  t h a t  i n t e r v e n t i o n  as p r o v i d e d  i n

13 A S  4 2 . 4 0 . 6 1 5  w o u l d  n o t  b e  f e a s i b l e  u n d e r  th e  c i r c u m s t a n c e s ;  o r

14 (7) t h e  c r e d i t - w o r t h i n e s s  o f  t h e  s t a t e  h as  b e e n  d i r e c t l y  o r

15 i n d i r e c t l y  s u b s t a n t i a l l y  i m p a i r e d  b y  a c t i o n s  of t h e  a u t h o r i t y .

16 (b) T h e  t r u s t e e s  a p p o i n t e d  b y  t h e  s u p e r i o r  c o u r t  s h a l l  t a k e  r e a -

17 s o n a b l e  a c t i o n s  n e c e s s a r y  d u r i n g  t h e  t r u s t e e s h i p  to a c h i e v e  i t s  ob-

18 j e c t .  T h e  t r u s t e e s  h a v e  t h e  p o w e r  a n d  a u t h o r i t y  to r e o r g a n i z e  t h e

19 a u t h o r i t y  a n d  a m e n d  its r u l e s  a n d  r e g u l a t i o n s ;  s u s p e n d  o r  r e m o v e  b o a r d

2 0  m e m b e r s  a n d  e x e c u t i v e  o f f i c i a l s ;  m a n a g e  t h e  a s s e t s  a n d  a f f a i r s  o f  t h e

2 1  a u t h o r i t y ;  a n d  e x e r c i s e  a l l  p o w e r s  n e c e s s a r y  o r  a p p r o p r i a t e  to f u l f i l l

2 2  o u t s t a n d i n g  a g r e e m e n t s ,  to r e s t o r e  t h e  c a p a b i l i t y  o f  t h e  a u t h o r i t y  to

23 p e r f o r m  t h e  f u n c t i o n s  a n d  a c t i v i t i e s  f o r  w h i c h  it w a s  e s t a b l i s h e d ,  to

2 4  r e i n s t a t e  its  c r e d i t  o r  c r e d i b i l i t y  w i t h  its c r e d i t o r s  o r  o b l i g e e s  o r

25 t h e  c r e d i t  o f  t h e  s t a t e  o r  i t s  c r e d i b i l i t y  w i t h  i t s  c r e d i t o r s  o r

26 o b l i g e e s  to the e x t e n t  i m p a i r e d  b y  a u t h o r i t y  a c t i o n s .

27 A R T I C L E  7. M I S C E L L A N E O U S  P R O V I S I O N S .

28 Sec. 4 2 . 4 0 . 7 0 0 .  P E R S O N N E L .  (a) A l l  p e r s o n n e l  e m p l o y e d  b y  t h e

29 A l a s k a  R a i l r o a d  a r e  p e r s o n n e l  of t h e  a u t h o r i t y ,  a n d  n o t  o f  t h e  s t a t e .
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Q U E S T I O N S / C O N C E R N S  O F  C O M M I T T E E

R a i l r o a d  L a n d

S u r f a c e  a n d  s u b s u r f a c e  r i g h t s  -—  g r a v e l  d e p o s i t s

C l a s s i f i c a t i o n  o f  l a n d s  b y  D N R  —  w h o  h a s  p o w e r  o f  e m i n e n t  d o m a i n ?  

L e g a l  r e q u i r e m e n t s / r e s t r a i n t s  f o r  l a n d  d i s p o s a l  b y  R a i l r o a d  

R e v e n u e s  f r o m  m a n a g i n g  s u b s u r f a c e  r e s o u r c e  d e v e l o p m e n t  

O p e n  d o c k  f a c i l i t y  i n  S e w a r d

C o n s t i t u t i o n a l  Q u e s t i o n s

D e d i c a t i o n  o f  f u n d s
I s  i s  c o n s t i t u t i o n a l  t o  s e t - u p  s e p a r a t e  d e p a r t m e n t  o r  c o r p o r a t i o n -  

i n d e p e n d e n t  R a i l r o a d  a u t h o r i t y  o r  s t a t e - o w n e d

G o v e r n o r  a p p o i n t e d  B o a r d  o f  D i r e c t o r s  w i t h  l e g i s l a t i v e  c o n f i r m a t i o n -  

c o n s t i t u t i o n a l  a m e n d m e n t

O v e r s i t e  f o r  R a i l r o a d - E x e c u t i v e  B u d g e t  A c t ,  A d m i n  P r o c e d u r e s  A c t ,  

F i s c a l  P r o c e d u r e s  A c t — a n d ,  w h o  a d m i n i s t e r s

M i s c e l l a n e o u s

V a l u e  o f  n o n - o p e r a t i n g  p r o p e r t i e s  

U l t i m a t e  l i a b i l i t y  f o r  R a i l r o a d
B o n d  r a t i n g - d e f a u l t  b y  R a i l r o a d ,  B o r r o w i n g  l e v e l  f r o m  S t a t e - b o n d  

s e l l i n g  p o w e r - s t a t e 1s c r e d i t  r a t i n g

D o  w e  w a n t  l a b o r  c o n t r a c t s  a s  p a r t  o f  t r a n s f e r  b i l l - w h o  i s  

r e s p o n s i b l e  f o r  n e g o t i a t i o n  o f  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s -  

s t a t e  o r  c o r p o r a t i o n ?
C o n s i s t e n c y  i n  b i l l  w o r d i n g - a s  l o n g  a s  R a i l r o a d  g e t s  p u b l i c  m o n e y  

m u s t  g e t  p u b l i c  o v e r s i t e
O S H A  a n d  F R A  r e q u i r e m e n t s - h o w  d o  w e  w a n t  t o  h a n d l e  t h e m - w a i v e r s  

o f  c o m p l i a n c e  f o r  t h e  s t a t e  

I C C  e x e m p t i o n  f o r  s t a t e
N u m b e r  o f  s t a t e s  t h a t  o w n  R a i l r o a d  a n d  t h e  t y p e  o f  a u t h o r i t i e s  

s e t - u p
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u n ite d  irs n s jia rta tia n u n io n

A R T I C L E  7. P E R S O N N E L  A N D  L A B O R  R E L A T I O N S

1. Sec. 42.40.840. STRIKES

1. Delete and R e p l a c e  w i t h  the Following:

Sec. 42.40.840. BINDING ARBITRATION. 30 days after m e d i a t i o n  

if the dispute is not resolved, then the issue or issues shall 

be submitted to binding a r bitration  using the F e deral M e d i a t i o n  

C o n c i l i a t i o n  Service (F.M.G.S.) l i s t  of arbitrators.

2. Adopt Sec. 23.40.200. Classes of public employees; a r b i t r a t i o n

(a) For purposes of this section, public employees are emp loyed 

to perform services in one of the three f o l l o w i n g  classes:

(1) those services which may not be given u p  for even the s h o r t e s t  

period of time.

2. Sec. 42.40.850. AGREEMENT. Delete (a) N o t  to exceed three 

years.and adopt the concept of the R a i l w a y  Labor Act, Part 2,

Sec. 6.

(b) The D e p a r t m e n t  of Admin i s t r a t i o n  may p articipa te in the 

n e g o t i a t i o n s  between the corporation and an employee organiza tion.

Delete the following: The corporation may not enter into a c o l l e c t i v e

b argaining a g r e e m e n t  concerning wages, hours, or other terms and 

conditions of employment unless the proposed contract terms arc: 

approved by the D e p a r t m e n t  of Administration.

G erald D. V a l i n s k e  

L e g i s l a t i v e  R e p r e s e n t a t i v e  

Local 1626 

Anchorage, A l a s k a

(1



u n ite d  tp a is p o p ta tia n  s m m

STRIKES: (a) E m p l oyee s may engage In a strike if a majority of the

employe es in all collectiv e ba rga i n i n g  units vote by secret b a l l o t  

to do so.

v o t i n g  r e q u i r e m e n t s  of (a) of this section, for a limited time. The 

l imit is determined by the interests of the health, safety or w e l f a r e  

of the p u b l i c . The Alaska Railroad C orporat ion may applfy to the

o c c u r r i n g  for an order enjoining the strike. A strike may n o t  be 

enjoined unless it can be shown that it has begun to threaten the 

health, s afety or w e lfare of the public. A court, in d e c i d i n g  

wh e t h e r  or not to enjoin the strike, shall consider the total 

e q u i t i e s  in the p art icular class. "Total equities" includes n o t  

only the impact of a strike on the public, but also the extent to 

which e m p l o y e e  organizatio n and The A l a s k a  Ra ilroad C o r p o r a t i o n  

have met their statutory obligations. If an impasse or deadlock 

still e xists  after the issuance of an injunction, the parties 

shall s u b m i t  to arbitration.

(c) Notwi thstanding'^provis.ions^(a)^(b) offthis sect ion the e m p l o y e e s  

with the c o n currence of the e mployer may agree in w r i t i n g  to s u b m i t  

a  d i s p u t e  of a c ollective b a r g a i n i n g  a g r e e m e n t  to arbitration.

Gerald  I). V a l i n s k e  Karen H utt on

L e g i s l a t i v e  R e p r e s e n t a t i v e  Vice  P r e s i d e n t

Local i 6 2 6  A.F.G.E., L o c a l  183

Anchorage, Alaska Anchorage, A laska

(b) E m p l o y e e s  may engage in a strike

s u p e r i o r  court in the judicial d i s t r i c t  in which the strike is
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America” federation o f Government Employees
LOCAL 183

A F F I L I A T E D  W ITH  TH E  A FL-C IO W A S H IN G T O N ,  D .C . L O C A L  1 8 3  

P O S T  O F F I C E  B O X  3 5  

A N C H O R A G E ,  A L A S K A  9 9 5 1 0

T E L E P H O N E  2 7 2 - 8 3 1 6

R E F E R  T O  F I L E :

February 2, 1984

Following is a list of changes and additions we would like made to Senate Bill 
Number 352:

1. Page 3, line 26, change to read as follows: an employee of the 
corporation _ represented. the .bargaining units, appointed by the qovernor to 
represent the e m p l o y e e ......

2. Page 26, line 11 through 14: delete

3. Page 26, line 9,, insert the follow ing:

d. Employees who are not part of an employees organization 
bargaining unit on the day before transfer, are not executive officials on the day 
after transfer, and are protected under the Federal Transfer Law for the 
two-year period shall become a subdivision of the existing white collar 
bargaining unit representing The Alaska Railroad Corporation for the purposG of 
collective bargaining.

e. Employees who are not protected under the transfer act for 
two years and are classified as temporary at the time of transfer w ill be 
protected based on their seniority date.

4. Page 21, line 22, insert the follow ing:

(8) Executive officers are the empioyees occupying the following 
positions at The Alaska Railroad as of the day before t!he date of transfer: 
General Manager, Assistant General Manager, Assistant to the General Manager, 
Chief of Administration, and Chief Counsel.
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(9) Collective bargaining is defined as negotiating with an 
employees organization, representing the employees of The Alaska Railroad 
Corporation on any matters pertaining to conditions of employment.

5. Alaska Statute Section 39.26.010, Prohibited Acts be adopted with 
the following modifications:

Corporation."
(a) The word "State" be replaced with "Alaska Railroad

(b) Paragraph 5b. The heads of the administrative departments 
of the State may adopt internal management regulations Vcr their respective 
departments, specifying exception to (a)(5) of this section. These regulations 
shall be submitted for approval to the personnel board provided for in AS 
39.25.060. Replace as follows:

"The executive officials of The Alaska Railroad Corporation may 
adopt internal management regulations for their respective departments. These 
regulations shall be submitted for approval to the Board of Directors of T t_ 
Alaska Railroad Corporation."

6. The State of Alaska's primary concern over including the current 
Alaska Railroad employees under PERS is over back year unfunded years. Why 
not modify the State statute for thov'e employees of The Alaska Railroad who 
remain under the C ivil Service Retirement to be. eligible for coverage under the 
supplemental benefits system? ;a ' • •'

Your consideration of the above request w ill be greatly appreciated. Also, we 
would appreciate receiving copies of any amendments that are issued to this 
b ill. If you have any questions, please do not hesitate to contact us.

Sincerely yours,

Jack F. Burton 
President

Karen Hutton 
Vice President
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O f f e r e d  in the H OUSE 

TO: HB 512

By Mil,

Page 16, a f t e r  line 10, insert a n e w  section to read:

"Sec. 42.40.460. M U N I C I P A L  RIGHT-OF-WAYS. Upon r e quest of a 

'municipality the c o r p o r a t i o n  shall ' cant to the m u n i c i p a l i t y  a 

r i g h t - o f - w a y  in a r a i l r o a d  u t i l i t y  corridor  or in land owned b y  the 

c o r p o r a t i o n  to be u s e d  for a p e d e s t r i a n  w a l k w a y  or trail. Before 

g r a n t i n g  a r i g h t - o f - w a y  u n d e r  this section the bo ard m a y  r e quire the 

m u n i c i p a l i t y  to agree to h o l d  the c orporati on h a r m l e s s  for any use 

m a d e  of the r i g h t - o f - w a y  ana to execute the a g r e ement in a form 

a p p r o v e d  b y  the b o a r d . "
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b o a r d  s h a l l  k e e p  m i n u t e s  o f  e a c h  meeting. R e a s o n a b l e  n o t i c e  of

the m e e t i n g s  shall be p r o v i d e d  to the public.

Sec. 42.40.230. RULES. The b o a r d  shall e s t a b l i s h  a p r o c e d u r e

r e g u l a b xtwre of the a u t h o r i t y  that, in the d e t e r m i n a t i o n  of the 

board, w i l l  h a v e  a s u b s t a n t i a l  impact on the p u b l i c  or be u s e d  in 

the a u t h o r i t y ' s  dealings w i t h  a s i g n i f i c a n t  segment o f  the public.

(b) The rules shall also include a p r o c e d u r e  for the a d o p t i o n  

o f  e m e r g e n c y  rules w h e n  the a d o p t i o n  of an e m e r g e n c y  rule is 

e s s e n t i a l  to c o n t i n u e  or to r e i n s t a t e  the orderly o p e r a t i o n  of the 

c o r p o r a t i o n ' s  facili ties or program.

f o r  a d o p t i n g  rules to c a r r y  out its fun ctions a n d  the p u r p o s e s  o f  thi 

chapter. W i t h i n  90 days a f t e r  its first m e e t i n g  the b o a r d  shall

a d o p t  r u l ^ s  e s t a b l i s h i n g  a p r o c e d u r e  for g iving a d v a n c e  p u b l i c

n o t i c e  a n d  a n  o p p o r t u n i t y  for the p u b l i c  to comment on p r o p o s e d
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Sec. 42.40.230. Rules, (a) The board shall establish in its bylaws 

a procedure for adopting rules to carry out its functions and the purposes of 

this chapter.

(1) The corporation shall make available to members of the public 

copies of the rules adopted under this section.

(2) Within 45 days after adoption, the chairman of th board shall 

submit a i*ule adopted under this section to the chairman of the Administrative 

Regulation Review Committee under AS 24.20.400 - 24.20.400.

(b) Except as provided in (c) of this section, at least 15 days before the 

adoption, amendnent, or repeal of a rule, the board shall give public notice of 

the proposed action b y  publishing the notice in at least three newspapers of
4

general circulation in the state and by mailing a copy of the notice to every 

person who has filed a request for notice of proposes rules with the board or 

the corporation, lhe public notice must include a statement of the time, place, 

nnd nature of the proceedings for the adoption, amendment, or repeal of the rule 

and must include nnd informative summary of the proposed subject of the rule.

Q i  the date and at the time and place designated in the notice, the board shall 

give each interested person or his authorized representative , or both, the 

opportunity to present statements, arguments or contentions in writing, nnd 

shall give members of the public tin opportunity to present statements, argu­

ments, or contentions in writing, and shall give members of the public an 

opportunity to present oral statements, arguments, or contentions for a total 

period of at least one hour. The board shnll consider all relevant matter 

presented to it before adopting, amending, or repealing a rule which is adopted, 

or its amendment or repeal, may vary in content from the informative suvmary



specified in this subsection if the subject matter of the rule, or its nmencYnent 

or repeal, remains the same and the original notice was written so as to assure 

that members of the public are reasonably notified of the proposed subject of 

the board's action in order for them to determine whether their interests could 

be affected by the board's action on that subject.

(c) The board shall in its bylaws establish a procedure for adoption of 

emergency rules when the adoption of fin emergency rule is essential to continue 

or to reinstate the orderly operation of the corporation's facilities or pro­

grams. The requirements of (b) of this section do not apply to the initial 

adoption of an emergency regulation; however, upon adoption of an emergency 

regulation, the board shall, within 10 days after adoption, give notice of the
4

adoption in accordance with (b) of this section. No emergency regulation 

adopted under this subsection remains in effect more than 120 days unless the 

board ccnplics with (b) of this section during tho 120-dav period.

(d) A  rule adopted under this section becomes effective inmcdiately upon 

its adoption by the board, unless otherwise specifically provided by order of 

the adoption.


