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PUBLIC LAW 9 7 -4 6 8 -*  AN. 14, 1983 96 STAT. 2563
aaction uO&bXl) CA), (3 ) , aod  CD) d  tHis t ft is ; (25 tbe m l  prcperrias to }
he subject to the Ueeate granted pu rsuant to wsction 604C.K1XC) d  ;
thia tit le ; and (3) the es jem en t* to be ra e rr& d  w u jiu n t  to escrioo 3HicX2) <st thia title . Tbe Secr.-.tiriM  ot' A g ricu ltu re , De/enae, and 
the In te rio r and the Adm in tr t ra tw  o f the Genera l Servicaa Adm inis­
tra tion  sha ll provide the S e a a t i r y  w ith a l l in fo rm ation  and assist­
ance nece& .iry to a llow  tba Sec reta ry  to complete the report w ithin 
the time requ ired

(b) Durtn£ the re riod  from  the date o f enactment c f th is Act un til 
the date oi trans fe r, the S tate aha ll have the righ t to inspect, 
analyze , photograph, pbctccr>oy and otherw ise eva lua te a ll o f the 
ra il properties o f the A laskn R a ilroad  and a ll records re lated to the 
ra il properties o f  the A lasha R a ilroad  m aintained by any agency o f 
the United States under conditions estnbLtihed by tha Secret*r« to 
protect the con fidentia lity o f  p rop rie ta ry  business data. v r .  .n n e l 
records, and other in fo rm ation , the public disclosure o f wnich is 
prohibited by Law D u ring  that p e ricd  the Secretary and the A laska 
Railroad  lh a ll not, w itaout the consent o f the S u te  and oniy in 
conform ity w ith applicab le law and the M emorandum  o f Unce.’ - 
txanding re fe rred  to in section 606(13X3) c f this t it le—

(15 m ake o r incu r any ob ligation to make any individual 
capital expenditure c f money from  the A lasha R ailroad Revo lv­
ing fu n d  in excess o f 0300,000;

(2) (except as required by Law) cell, exchange, give, or ether- 
wise tran s fe r any re a l pro p in y  included in the ra il properties o f 
the A laska R a ilroad ; or

(3) lease any ra il p roperty c f the A laska R a ilroad  fo r a term  in 
excess o f live years.

(c) Prio i to tran s fe r o f  the ra il properties o f the .Alaska Railroad to 
the Suu*. the A laska R ailroad 's accounting practicos and systems 
sha ll be capable o f reporting data to the In  to m a te  Commerce 
‘Commission inTorr.iiiU  required o f comparable ra il ca rrie rs ruc.'ect 
to the ju risd ic tion o f the In te rsta te  Commerce Commixsion.

(d x l)  W ith in  nine months a rie r the date o f enactment o f this Act. 
the United S u te s  Ra ilw ay Association (hc re inario r in this rectioc 
re fe rred to as the "A ssociation") aha ll determ ine the fa ir m arket 
va lue o f Lhe A laska R a ilroad  under Lhe terms and conditions o f this 
title , applying Juch procedures, methods -n d  rtandards os are gener­
a lly  accepted as norm al and common practice. Such determ ination 
shall include an appraisal c f the rea l'and  personal property to be 
transferred to the State pursuant to this tit!a. Such appraisal by the 
Association sha ll be conducted in the usual m anner '-i nccoroanc? 
with genera lly accepted industry standards, and sha ll consider the 
cu rren t fa ir m arket va lue and potential fu tu re  va lue i f  used in 
whole o r in part, fo r o ther purposes. The Association ahall take into 
account a ll ob ligations imposed by thia title anc ether r.opiicable 
law upon operation and ownership o f  Lhe State-owned ra ilroad . In 
m aking »uch determ ination , Lhe Association sha ll uae to the 
maximum extent practicable a l l re levan t data and in fo rm ation , 
including, i f  re levant, that contained in the re to r t  prepared pursu­
ant to subsection (a) o f Lhis aection.

(2) T m  determ ination made pu rsuant to parag raph (1) c f thia 
subsection snail not be construed to affect, en large, modify, o r 
dim inish any inventory , va luation , o r classification required oy Lhe 
In terstate Commerce Commission punua.nt to subchapter V ©f chap­
ter 107 o f tit le  49, Un ited States Code (-10 U-S.C. J.07S1 et “nq.5.
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96 STAT. 2564 PUBLIC LAW 97-468—JAN . 14,1983
45 USC 71H (e) Section 202(e) o f  tbe Region*] R jH  Reorgan ization Act o f  1973

is amended—
0 )  by strik ing  “ and " at tbe end o f  pa rag raph (9);
(2 ) by strik ing tbe period at the end o f pa rag raph  (10) and 

inserting in lieu th e reo f and "; and
(3 ) by adding at the end th e re o f the fo llow ing new parag raph :
“ (11) determ ine the va lue o f the A laska R a ilroad , as raauiredby aection 605 o f the A laska  R a ilroad  T ran s fe r Act o f 1982.".

LA-VOS TO 5 *  TXA X SrXX JUD
45 USC 1205. 606. (a ) Lands am ong  th e  ra i l p roperties o f  th e  A laska

K i l l ] road sha ll not be—
,*1) availab le fo r  aelection under aection 12 o f  th *  Act o f 

Ja n u a ry  2, 1976, as amended (43 U .S .C . 1611, note), subject to 
the exception contained in aection 12(bX8XiXD) o f such Act, as 

Ptmt, p. 2558. amended by subsection (dX5) o f this aection;
(2) availab le fo r conveyance under section 1425 o f the A laska 

N ationa l In te rest Lands Conservation Act (Pub lic  Law  96-4S7; 
94 S U L  2515);

(3) availab le fo r conveyance to Chugach Nativoe, Inc ., under 
eections 1429 o r 1430 o f the A laska N ationa l In terest Lands 
Conservation Act (Pub lic Law 96-487; 94 S tat. 2531) o r under 
sections 12(c) o r 14(hX8) o f the A laska Native C laim s Settlem ent 
Act (43 U .S.C . 1611(c) and 16130iX8), respectively); o r

(4 ) ava ilab le  under any law or regu la tion fo r  en try , location, 
o r fo r exchange by the United States, o r fo r the in itiation o f a 
c la im  o r selection by any party o the r than the State or o ther 
transfe ree under this title , except that this oaragi >oh shall not 
prevent a conveyance pursuant to section 22(bX8XiXfX o f the A rt 
o f Janua ry  2, 1976 (43 U.S.C. 1611, note), as amended by subsec­
tion (dX5) o f th is section.

(bXIXA) During the ten months fo llow ing the date o f enactment o f 
this A rt, so fa r  as practicable consistent with the p rio rity  o f  p repa r­
ing the report required pursuant to section 605(a) o f th is title , the 
Secretary o f the In te rio r, V illage  Corporations w ith claims o f va lid 
existing rights, and the State aha ll review and make a good fa ith  
e ffo rt to settle as many o f the c lainu as possible. Any agreement to 
settle such claims sha ll take effect a id  bind the Un ited States, the 
S u te , and the V illage Corporation on ly ac o f the date o f tran s fe r o f 
the ra ilroad .

(B ) A t the conclusion o f the review and settlem ent process pro­
vided in subparagraph (A ) o f this parag raph , the Secretary o f the 
In te rio r sha ll prepare *  report identify ing lands to be conveyed in  
accordance w ith settlement agreements under th is tit le  o r applica­
ble law . Such settlem ent sh a ll not give rise to a presumption as to 
whether a parcel o f  land subject to such agreement is  o r is not 
public land.

(2) The Secretary o f  the In te rio r sh a ll have the continuing ju r is ­
diction and duty to adjudicate unresolved claim s o f va lid  existing 
rights pu rsuant to applicab le law  and this title . The Secretary o f the 
In te rio r aha ll complete the fina l adm in istra tive ad judication 
required under this subsection not la te r than th ree years a fte r the 
date o f enactment o f th is Act, and sh a ll complete the su rvey 6 f  a ll 
lands to be conveyed under th is title  not la te r than  five years a fte r 
the date o r enactment o f this A rt, and a fte r consu lting w ith the 
G overnor o f the S u te  o f A laska to determ ine p rio rity  o f su rvey w ith
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'P U 3U C  LAW 97-463—JAN. 14,1983 96 STAT. 2555
regard  to o the r lands b rim ; prccwwd fo r p a le s t to  tbe State . Tbe 
Sac.-g ta fff o f  tbe In te rio r s o i l ]  s ire  p rio rity  to t ir t  ad judication c f 
V illa g e  Corpora boo  rla im * as required in th is section. Upon comple­
tion o f  the review  and settlem ent process required by parag raph 
(1XAJ o f this subsection, w ith respect to Iane» not subject to an 
ag reement under such parag raph, the Secretary c f  tbe In te rio r sh a ll 
ab judicate which lands subject to claim s o f va lid existing rights filed  
by V illag e  Corporations, i f  any, are public lo n d j and sh a ll complete 
such fin a l adm in istra tive ad judication w ith in  two y e a n  a fte r the 
date o f  enactment o f th ia Act.

(o) Pending settlem ent o r  fin a l adm in istra tive ad judication o f 
c la im s o f va lid  existing rights filed by V illage Corporations p rio r to 
the date o f tran s fe r o r wnile subject to the license granted to the 
State pu rsuant to section oCMfbXlXO o f th is tit le , lands subject to 
such claim s sha ll be managed in accordance w ith the M emorandum  
o f  Understanding among tne Federa l R a ilroad  Adm in istration , the 
State . Z x lu tn o , incorporated . Cook in le t Region, Incorporated h s  
that te rm  is used in section 12 o f  the Act o f Janua ry  2. 1976 CPubiic 
la w  34-204 ; 39 S u l  1150)), and Tcghocthele Corporation , exacutod 
by authorized officers or reoresentntivss of each c f these entities, 
dup lica te  orig ina ls o f the Memorandum  o f Understanding snail be 
m aintained and c a d e  ava ilab le fo r public Inspection and cocying j -  
the O ffice o f tne Secretary , at W ashington, D istrict o f Columem . ana 
in the O ffice o f the G overnor c f the S u te  a  A laska , at Juneau, 
A laska .

(4) The fo llow ing procedures and requirem ents are established to 
promote fin a lity  o f adm in istrative ad judication of c laim s o f va lid 
crusting rights filed by V illage Corporations, to c la rify  and sim plify 
the tit le  status o f lanes subject to such claims, and to avoid potential 
im pairm en t o f ra ilro ad  operations resu lting from  jo in t o r dimeac 
ownership in substantia] segments o f right-ci-way:

CAXi) P r io r  to fina l adm in istrative adjudication o f V illage 
C orporation claims o f va lid  existing rights in land 3ubjeci to tne 
license granted under section 504(bXlXC) o f this title , tbe Secre­
ta ry  o f the In te r io r may, notw ithstanding any other provision o f 
law , accept re linqu ishm ent o f no much o f auch claims as 
involved lands w itnin the right-of-way through execution o f on 
agreement with the appropriate V illage Corporation affective 
on or a fte r the date o f trans fe r. Upon such re linquishm ent, the 
interest o f the United State* in tne right-of-wav shail be con­
veyed to the Stat* pu rsuant to x c t io n  604(bX lX3) o r (2) o f this 
title .

(ii) W ith  respect to a claim  desrribed in clause (i) of th is 
jufcparag 'ph that is aot settled r r  re linquished o r io r to f in d  
adm in istrative ad judication, the Congress finds tha t ezmmuve 
contro l over the right-of-way by the A laska Railroad  has been 
and continues to be necessary to aiTord su ffic ient protection for 
aafe an i economic ooeration o f the ra ilro ad . Upon fa ilu re  o f the 
interested V illage Corporation to re linqu ish so a u c h  c f iia 
claim s as involve lands w ithin the right-of-way o r io r to fina l 
ad judication o f va lid existing rights, the Secretary sha ll convey 
to the State pursuant to section 504(bX lX3) o r (2) o f th is title  o il 
righ t, title  and interest o f the Un ited States In and to the right- 
of-way free end d e a r o f such V illage Corporation's claim  to and 
interest in lands within such right-of-way.

(B ) W here lands w ithin the right-of-way, or any interest >n 
such lands, have been conveyed from  Federa l ownership p rio r to
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96 STAT. 2566 PUBLIC LAW  97 -468 -JA N . 14,1988
the date n f e n a c t ^ o f  th is Act, o r  is subject to a d a im  va lid  
existing tigh t* fcnr t. “he r than a V illage  C orpo jrtson , the
conveyance to the Su_ ‘ he Federa l in terest ia  such prop*
• rt ie *  pu rsuant to n c tic  ' V)XB) o r  (2) o f  thia t it le  ah i l l  
g ran t not lea* than an exclu*. re reisement in auch proper* 
tie*. The foregoing requ ire inenu  U s o t  be eocatruad to 
p e rm it tbe conveyance to the Su i&  o f  lea* than the en tire  
re d e ra l lintereat in the ra il p roperties o f the A laska R a ilroad  
required to he conveyed by aection 604(b) o f  th is tit le . I f  an 
action is commenced against the State o r  the United States 
contesting the va lid ity  or existence o f  a reaervation c f  right-of- 
way fo r the use o r benefit o f the AJaoka R a ilro ad  made p rio r to 
the date o f  enactment o f th is Act, thit Secre tary o f the In te rio r, 
th rough the A tto rney Genet n l, sh a ll appear in  and defend such 
action.

(cX l) The fin a l adm in istra tive adjudication pu rsuant to ouhtection
(b) o f th is section sha ll be fin a l agency action and subject to jud ic ia l 
review on ly  by an action brought in the Un ited States D istric t Court 
fo r  the D istric t o f  A laska. Review o f  agency action pursuant to this 
tit le  sh a ll be expedited to the same extent as the expedited review 
provided by aection 1108 o f the A laska  N a tiona l in te rest Lands 
Conservation Act (16 U .S .C . 2168).

(2) N o adm in istrative o r jud ic ia l action under th is t it le  ahall 
en join o r otherw ise de lay the tran s fe r o f  the A laska R a ilroad  pursu­
an t to th is title , o r substan tia lly  im pair or impede the operations o f 
the A laska R a ilroad  o r the State-owned ra ilroad .

(8) Before the date o f  trans fe r, the State sh a ll have standing to 
partic ipate in any adm in istrative determ ination o r jud ic ia l review 
pu rsuan t to th is title . I f  tran s fe r to the S tate does not occur pursu­
an t to section 604 o f this title , the State sha ll not th erea fte r have 
standing to participate in any such determ ination o r review.

(dX l) Section 12(bX7Xi) o f the Act o f Janua ry  2, 1973 (Pub lic  Law 
M USC 1611 94 -204 ) is amended—
DOte (A ) by strik ing  "subsection 12(bX6)" end inse rting  in  lieu

th e re o f "section 12(b) (ii) and (SV ;
(B ) by strik ing  "12fbX7Xii)" and inserting in  lieu  th e reo f 

"12(bX7Xiv)” ;
(C ) by f  ik in g  "c red iting" and inserting in lieu  th e re o f "using '’ ;
(D ) by strik ing  "th is subsection 12fbXl‘XiXb)" and inserting in 

lieu th e reo f "these subsections 12(bX7) (i)(b) o r (ii)" ;
(E ) by s trik ing  "S ta te " in  the last sentence and inserting in 

lieu the reo f "s ta te "; and
(F ) by s trik ing  the penu ltim ate sentence.

(2) Section 12(bX7) o f such Act is amended—
(A ) by redesignating subsections (ii) th rough I iv) as subsec­

tions (iv) th rough (vi), respectively; and
(B ) bv inserting immediate ly a fte r subsection (il the follow ing; 

" ( ii) Subject to the exceptions stated in section 12bX9), and not­
w ithstanding the fo rg o in g  subsection 12(bX7Xi) and a i y  provision o f 
anv o the r lar? o r any im p lem enting regu lation inconsistent with this 
subsection, vu-iti! the ob ligations o l the Secretary and the Adm inis­
tra to r o f G e n re !  Services under section 12(b) (5) and (6) a re  otherw ise 
fu lfi lle d :

“ (A ) concu rren tly  w ith the commencement o f  screening o f  
any excess re a l p roperty , w herever located, fo r  u tiliza tion  bv 
Fede ra l agencies, the A dm in istra to r o f G enera l Serv icm  sha ll
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siotify tbe Region that auch p rope rty  m ay be ava ilab le fo r  *
conveyance to tbe Region upon negotiated sale. W ith in  fiftoen •
day* o f tbe date o f  receipt o f  such notice, the Region may advise
the A iih in ia t ra to r that there is a ten ta tive need fo r the p ro>
a rty  to fu lf i l l tbe v'sbiigatiocs estab lished under w ciion  12(b) (5) a  1511

PUBLIC LAW 97-463—JAN. I i, 1983 96 STAT. 2557

jrrooe rty ; .
“ (B ) no disposition o r conveyance o f  p rope rty  under this 

oubeection to the Region sha ll be made ua td  the A dm in istra to r,
B jte r notice-to affected State and loca l government*, ha* pro- 
sided to th e n  auch opportun ity to obtain the property u  is 
recognised in title  40, United State* Cede and the regu lations 
thereunder fo r the disposition o r conveyance c f su rp lus 
p roperty ; and

"(C ) as used in th is subsection, 'rea l p rope rty ’ means any land 
o r interests in land owned or held by the Un ited State* or any ?” ow.y " 
Federa l agency, any im provement* on such land or right* to 
th e ir use or exp lo itation , and any persona l p roperty re la ted to 
the land.

“ (iii) I f  the Region accepts any conveyance under section llXbXT)
(1) o r (ii). it sh a ll be in exchange fo r acres or acre-equivalents as 
provided in subparag raph I(CX2Xe) of the document re fe rred  to in 
this itection, except that, a rie r the ob ligation o f the Secretary and 
the A dm in is tra to r under subparagraph l(CX2Xg) o f that document 
has been fu lfi lle d , the acre-equivalents under subparagraph 
I«yX2Xe.XiiiXA) sh a ll be one-ha lf Lhe valued increment Lherem 
stated. The en titlem ent o f the Region under section 12fbi cf this Act 
sh a ll be reduced by the number o f te res o r acre-equivalenta attrib ­
uted to the Region uncer Liis subsection. The Secretary anc Lie 
A dm in istra to r-a re  directed to execute an agreement with the Region 
which sh a ll conform  substan tia lly  to Lhe M emorandum  o f Uncer- 
standing RegarSing Lhe Im p lem entation o f Section 12fo<7)', dated 
September 10, 1J/S2, and submitted to the Senate Committee on 
Commerce, Sciente, and T ranspo rta tion . The Secretary , the Adm in­
is tra to r and Lhe Region may Lhereaiter otherw ise agree to T.'cc-e- 
dure.: to im plem ent responsibilities under this oection ICfbXT), 
includ ing estab lishment o f accounting procedures and Lhe delega­
tion or reassignment o f duties under this statu te .".

(3) Section 12fbX7Xiv) o f *uch Act, as >o redesignated by parag raph — "SC -Sit
(2) of Lhis subsection, ia amended— " 30U-

(A ) by strik ing  "su rp lu s ”  Lhe f irs t place it appears therein :
(B ) by inserting immediate ly before the period at the end o f 

the firs t sentence Lhe fo llow in g ; " o r paying; fo r Lhe conveyance 
o f p roperty pursuant to subsections ( i) o r (ii)

(C) by inserting immediate ly a fte r "account th a J  be" the 
fo llow ing: "the  sum o f ( l ) " ;

CD) by strik ing  "I(CX2Xe)" and inse rting  in lieu  th e reo f 
,T(CX2XeXiiiXA)";

(E ) by s trik ing  "th e  effective date o f  th is subsection", and 
inserting in lieu Lhareof "December 2 ,1 3 8 0 ” ;

CF) by strik ing  "and sha ll be ad justed" and inserting in lieu 
th e reo f "and (2) one-ha lf Lhe acre o r acre-equivalent exchange 
va lue under subparagraph 2(CX2XeXiiiXA) o f ter. tow rjh ip a  
fewer than the u n fu lfi lle d  en titlem en t o f the Region on L is 
name date to acres o r acre-equivalents under parag raph KCX i)
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$6 STAT. 2568 PUBLIC  LAW 97-458- -JAN. 14,19851:
cf the document referred to in tl'iin section. TISe llalanoe of the 
property account shall be a d ju s t  in accordance- with xuokc-
don 12toX7Xni)n; it&d 

(Q) bjr striking: "rubsectkm f  SftXSr and Inserting is  2xm 
thereof ‘section 12(b) (5) and (S r ,

4 1UBC ii«n (4) Section 12ft>X7j(v) of ouch Act, mu « i redesignated Vif paragraph*otf- ffi oi* this subsection, fa amended bw striking sui&ection (iii andinserting in lieu thereof "subsection wivY .
4S UBC .1611 (5) Sectiom 22(bX8) of such Act k  amended to read as follows:
*oU- *T2(bX8). Slubject to the exceptionu stated in section H2(bX9), and

notwithstanding any provision* of ] rw or implementing' regulation 
ineoniist-nt with this section:

“(i) Tbe deadlines in subpen graphs KCX2) (a) anti (?) of the 
document referred to in this ae .tion shall be exiendeil until the 
Secretary’s obligations under tiection 12(b) (5) nod (15) are ful­
filled; Provided, That

*XA) the ob ligation c f  th i Sec re ia iy  under subparagraph 
I(CX2Xa) c f  such document sha ll te rm inate on auch data, 
a fte r J u ly  15, 1584, that the S ec rrta ry  has fu lfi lle d  his 
ob ligation under subparagraph I(CX2Xg) o f  th at document: Provided. That the cbligr.tion o f  the Secretary under sub- 
parag raph I(CX2Xg) o r su ch document sh a ll be fu lfi lle d  at 
such date, a fte r Ju ly  15, 1584, th a t the sum o f the acres o r 
acre-equivalents identified fo r and placed in the pool and 
the acre* o r acre-equ ivaknts used by the Regicn in jvurchas- 
ing p roperty under uectitm 12fbX7) equals o r exceeds 138,240 
acres o r acTe-equivaienti;;

“ (3 ) the au tho rity  o f die Secretary under Tubpar:graphs 
I(CX2Xb) aod I(CX2XgXi.') o f  such document to contribute to 
the pool created under subparagraph 2(CX2X«) o f auch docu­
ment aha ll te rm inate tk) on Ju ly  15, 1984, ii', by that date, 
the Secretary has fu lfi lle d  his ob ligation under subpara­
g raph KCX2) (g), o r  (b) i f  not, on ouch date a fte r Ju ly  15, 
1984 as auch obligation is fu lfi lle d , o r (c) i f  such obligation 
rem ains un fu lfilled , on J u ly  15 ,1987 ;

" (C ) the concurrence? by the Suite ns described in subpara­
graphs I(CX2XaXvi) and l(CX2Xc) o f the document re fe rred to 
in this sectior chad] be deemed not required a fte r the 
Secretary has fu lfi lle d  his ob ligation under subparagraph 
l(CX2Xg) o f that document, but in no event a fte r J u ly  15, 
1987. In  lieu  o f  such concurrenoi, sifter 1984 as to m ilita ry  
property , and a fte r the Secretary has fu lfi lle d  his obligation 
under subparagraph KCX2XZ) o f th a t document o r Ju ly  15, 
1987, wh ichever is ea rlie r , as to anv other property , except 
property o f  the A laska R a ilroad  which is governed by sub- 
•ection i2(bX6XiXD) o f th is Act, the S ec rt-a ry  aha ll not 
place any lands in the selection ]» o l referrec to in subpara- 
g r phs 1(0X2) (a) and (5 ) o f  the d ixunient re fe rred to in this 
•tv-tion w ithout the p n o r w ritten concurrence o f the State. 
Such concurrence sh a ll be deemed obtained unless the 
State advises the Secretary w ithin ninety days o f  receipt o f 
a fo rm a l notice from  the Secre tary that he is considering 
placing property In the selection pool, th a t the State , or a 
m un ic ipa lity o f the State which includes a l l o r p a rt o f  the 
p roperty Ln question, requires the property fo r a  public 
purpose o f the State or municipality*, and
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FU3LIC  LAW 97-468—JAN . 14, 1983 96 STAT. £569
i

“ (D ) notvrjthatanding cacti on 606(aX2) c f  the A laska R a il­
road T ran s fe r Act o f 1982, tbe Secretary may include prop* > 2564.
a rty  o f the A laska R a ilroad  in  the pool o f lands to be mace 
ava ilab le  fo r selection to the extent that he is a u th o r-_ d  to 
do so under a provision c f section 12(b) c f  th is A«  i f  the 
State conaenta to its inclusion, which consent is not subject 
to any lim ita tion  under subjection I2foX3XiXO herein : Pro- AmJx- ?■ 2568. videri ThaL  while the A law ts R a ilrocd  is the p rope rty  c f 
the United Su taa , Lhe Secre tary sh a ll obtain the eonaent c f 
the Secretary o f T ransporta tion  p rio r to  including such 
property ; And providedfurther, That, i f  the tran s fe r o f the 
A laska R a ilroad  to the State does not occur pu rsuan t to the 
t e rn s  o f the A laska R a ilroad  T ran s fe r Act o f 1982 o r any 4 ,'H  ?• 2556 
amendments thereto, the State's consent ih a l l be d9smed 
obtained unless A c  State advises the Secretary in w riting , 
w ith in ninety days o f receipt o f  a fo rm a l ncnce from  the 
Secretary that he is considering placing such property in 
Lhe selection ccol, Lhat the State, c r a m unic ipa lity cj Lhe 
State which includes a ll o r p a r. c f Lhe proper.;/ in cuw tion . 
require* the p rope r.y  fo r a public purpcae o f tbe State cr 
Lhe municipality.

*1ii) In  addition to the review  required to identify public lanca 
under aection 3(e) o f t ie  A laska Native C laim s 5ettiem e.\t a c t 
(43 U.S.C. 1502(e)), the Secretary m a ll identify fo r inclumcn in 
Lhe pool a ll public lands (as such term  is used under aection 3(e) 
o f  Lhe A laska Native C a irn s Settlem ent Act (42 U-S.C. 1502(e).'. 
i s  described ia subparagraph I(CX2XaXv) o f the document 
re fe rred  to in Lhi3 section, and sha ll, in to doing, review a ll 
Red era! insta lla tions w ithin Lie boundaries o f the Cook In le t 
Region whether w ith in o r w ithout Lhe a rras w ithdrawn pursu­
ant to section 11 o f Lhe A laska Native C laims Settlem ent A n  (43 
U .S.C . 1510) o r by tbe Secretary acting under auLhor.ty con­
tained ir. that section: Provided, That no such additiona l review 
under such subparagraph sha ll be required o f m ilita ry  in sta lla ­
tions or o f such other insta lla tions as may be m u tua lly  excluded 
from  review by Lhe Region and Lhe Secretary : Ana provided further, That the Secretary sha ll not review any p roperty o f the 
A laska R ailroad unless such property becomes ava ilab le fo r 
selection pursuant, to subsection l&bXSxiXD).

"(iii) The concurrence required c f Lhe State as to the inclusion 
o f  any property in the pool under jubparag ronh i(CX2Xb) c f the 
document re fe rred to ih this aection ih a li be deem sc obtained 
unless the State advises Lhe Secretary ia w riting . w ithin ninety 
days o f receipt o f a fo rm a l notice from  tbe Secre tary th a t Lhe 
Secretary is considering placing property in tbe selection peel, 
that the State, o r  a m unic ipa lity o f L ie S u te  which includes a il 
o r part o f Lhe p roperty in question requires tbe p rope rty  fo r a 
public ourpose o f tne S u te  o r the municipality .

" (iv ) T he deadlines in lubparag -aph KCX lXo) o f Lhe document 
re fe rred  to in this section jh a i l > extended ft r  an additional 
tw enty-fou r month* beyond the dates es ta ilijh t .’d in tbe .Art a:
J u ly  17 .1980 (Pub lic  La*? 96-311: 94 S U L  ?47).

" (v ) On or before Janua ry  15, 13S5, Lhe Secretary aha ll report J j w  to 
to the Congress with respect to: tLor.-ws.

"(A ) such rtudies and inquiries a* sha ll have been in iti­
ated by the S ec reU ry  and Lhe Adm in istra to r o f G enera l 
Services, o r have been prepared by oLher bolding agenda*.
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to determine what land*, cxoept for land* bald Icrj tbe 
Alaska Railroad or the State-owned railroad, within the 
boundaries c* the Cook Inlet Region or daewbere can be 
nukde available to the Region, to tbe extant cf its 
entitlement;

'“(B) the feasibility and appropriate nature of reimburse­
ment of the Region for its unfulfilled entitlement as valued 
in subsection 12(bX7Xiv) of this Act;

n o  the extent to which implementation of th-' mocha 
niima established in section 12(bX7) promiae to meet such 
unfulfilled entitlement;

“(D) such other remedial legislation or administrative 
action as may be needed; and 

“CS) the need to terminate any mechanism established by 
law through which the entitlement of the Region .may be 
completed.".a  USC 16U (6) Section Utb) cf ouch Act is amended by ceding at tbe end

**** thereof the following:
“ 12(bX9). N o d jp oe ition  o r conveyance o f  p roperty located w ithin 

p 5568 the S u te  to the Region under section 12(bX6), 12(bX7) and 12(bX8), cs
amended, aha ll be made i f  the p roperty is subject to an express 
waiver i f  rights under the provisions o f  subparagraph 2(CX2Xf> o f 
the document re fe rred to in this section, o r i f  such disposition or 
conveyante vio lates valid rights, including va lid oeiectiom or valid 
authorised ig rsem ents. o f N ative Corporations (a* such term  ia used 
in section l'.'2<6) o f the A laska N ationa l In terest Lands Conservation 
Act (16 U S C .  3102(6)) o r the S u te  existing ot the time o f sucii 

<8 USC note disposition o r conveyance under section 6 o f Public Lsw  35-508. as
f lV iJ .1 amended (excepting section 906(e) o f  the A laska N ationa l Interest
43 USC 1635 ^  Land j Conservation Act), sections 12(a), 12(b), 16(b) o r 22(f) o f the
i i  OSC 1611. A laska Native C laim s Settlem ent Act, aection 12(h) o f the Act c f

Jan u a ry  2, 2976 (Pub lic Law 94-204; 89 S u t .  1154), o r sections 1416. 
now 1418 th rough 1425 in c lu s ive ), 1427 th rough 1434 (inclusive), o r 1436
94 Stst. 2499. o f the A laska N ationa l In te rest Lends Conservation Act- frovicsd,
£501-2515, however, T ha t nothing w ithin th is subsection 12CbX9) sh a ll dim inish
2518-2544, 2546 w c h and p rio rities as the Region has under section 12(b) o f
*3 USC 161) the A rt o f Janua ry  2, 1976 (Pub lic Law 94-204; 89 S u t .  1151), as
nou amended by section 4 o f  the Act o f October 4, 1976 (Pub lic Law

94-456, 90 S t a t  29?w , section 3 o f the Act o f November 15, 1377 
(Pub lic Law 95-178; 91 Stat. 1369), aection 2 o f the Act o f August 14, 
1979 (Pub lic Law 96-55 ; 93 S u t .  386), the Act o f Ju ly  1 7 .19B0 (Pub lic 
Law 96-311; 94 S u t  947), and section 1435 o f the A laska Nationa l 
In te rest Lands Conservation A c t 

“ 12(bX10). F o r the purpose o f Its incorporation Into thia section, 
paragraph 1(C)(1) o f  the document re fe rred  to in th is section b  
amended as follows; (1) by strik ing  ‘w ithdrawn ’ and inserting in lieu 
th e reo f ‘w ithdrawn gwr fo rm e rly  withdrawn*; (2) by strik ing  17(dXl)* 
and inserting in lieu  th e re o f *17(dXl) and (2 )’; and (3) by strik ing  the 
last sentence o f subparagraph I(CX lXa) and inserting in lieu th e reo f 
the fo llow ing; ‘Cook In le t Region, Incorporated sha ll not nom inate 
any lands w ithin the boundaries o f any conservation system unit, 
nationa l conservation area, na tiona l recreation a ^ a , nationa l 
!brest, defense w ithdrawal, o r any lands that were made ava ilab le to 
the S u te  fo r  selection pursuant to sections 2 and 5 o f  the State- 
Federa l Agreement o f  September 1 ,1 9 72 .’.

S6 STAT. 2570 PUBLIC LAW 97-468-JAN. 14,1983
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**12CbXll). Notwithstanding the proviaions of seetiaa SC6 cf the 

Alaska National Interest Lands Coasamition Act and section 6(1) of >*3 Ua: 1215.
the Alaska Statehood Act (72 Slat. 339): 4  USC sou,

“ (i) The State a  hereby au thorised to r onr ey to the U n ited  S**1- —•
State* fo r reconveyance to the Region, and the Secretary ia 
directed to accept and so reconvey, lands tentative ly approved 
fo r  putent o r patented to the State , i f  the State and the Region 
en te r in to  an agreement that such lands sha ll be recanveyed to 
the Region to fu lf i l l a il o r pa rt c f its en titlem ent under pa ra­
g raph i(C X l) or the document re fe rred  to in  thia section: / r i>  aided. That the acreage o f lands conveyed to the United States 
under this provimor. ahall be added to the S ta te *  un fu lfi lled  
en titlem en t pu rsuant to section 5 o f  the A laska Statehood 
Act, and the number o f  township* to be nom inated, cr-oitd, 
struck , selected and conveyed pursuant to pa rrg rnph KCX1) o f  
the document re fe rred  to in  thia section sh a ll ce reduced 
■accordingly.

" (ii) The Secretary is directed to convey to the Region Ion da 
selected by the S u te  p rio r to Ju ly  IS , 1973 or o u n u an t to 
sections 2 and 5 o f the Su te -Fede ra l Agreement o f September i,
1972, i f  the S u te  re linquishes such selections and en tire  into an 
agreement with the Region that such lands ahall be reconveyed 
to the Region to fu lf i l l a ll o r pa rt o f its en titlem ent under 
paragraph l(C X l) c f Lhe doevment re fe rred to in this aection. 
and the number o f townships to be nom inated, pooled, struck, 
selected and conveyed pu rsuant to paragraph I(C X l) o f the 
document re fe rred  to in ih u  section sha ll be reduced 
accordingly.

" (iii) The Secretary , in the Secre ta ry ’s discretion, *3 au tho r­
ised to enter into an agreement with Lhe S u te  and the Region 
to implement Lhe au tho rity  contained in this secuor. I2fbX 11). 
which agreement may provide fo r conveyances d irectly from  the 
S u te  to Lhe Region. Conveyances d irectly ccnveyec ahall ss 
deemed conveyances from  the S e c re u rv  pursuant to the .Alaska 
N ative O a im s Settlem ent Act (43 U .S .L . 1S01 et seq.).".

(e) The S u te  sha ll be Liabie to a party receiving a conveyance o f ts T-*CC :.X5. 
land among the ra il properties o f Lhe A laska R ailroad subject to the 
license granted pursuant to section 60-KbXlXC) c f this tit ls  fo r 
damage resu lting from  use by Lhe S u te  o f Lhe laud under auch 
license in a m anner not auLhonzed by such license.

Eunzrrms or thx xiasxa aAnoo>o
See. GOT. (aX l) Any employees who eject to trans fe r to the Su te* 45 USC LIXS 

owned ra ilroad  and who on the day before the date c f tran s fe r are 
subject to the civil service re tirem ent law (*ubchapter ID  o f chapter 
83 o f tit le  5, Un ited S u te s  Code) sha ll, so lon£ as con tinua lly  5USCJ331. 
employed by the Sute-owned ra ilroad  w ithout a oreak in service, 
continue Vs be subject to such law , except Lhat Lhe Sute-owned 
ra ilro ad  s) a ll have the option o f orovidir.g benefits ia accordance 
w ith the provisions o f paragraph (2) o f this subsection. Em p loym ent 
bv the State-owned ra ilro ad  w ithout ,n b reak in continu ity c f  servics 
sna il be considered be employment by Lhe United S u te s  Govern- 

\  ment fo r purposes o: ubchapter u j  o f chapter 33 o f title  K, Un ited  
\ — Suxe5_.Ccdey-^Thc State-owned ra ilroad  cheil be Lhe cm c loy ing 

ag en cv lb r^ u rp cses o f section 8334U ) o f tit le  5, Un ited S u te s  Cede, 
and sh a ll contribute to the Civil Service R etirem ent and U isaa ih ry
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Fund a *um H  provided by auch section, except th a t such sum sh a ll 
be determ ined "by applying to  the to ta l banc pay (as defined in  
•action 8S31CS) oi title  5, Un ited State* Code! p u d  to tha employees 
o f  the State-owned ra ilro ad  who a re  covereo by the civ il service 
re tirem en t law , the per centum ra te  determ ined annu a lly  by the 
D irec to r o f the Office o f Pe rsonne l M anagement to be the excess o f 
the to ta l norm rd cost per centum ra te  o f  the civil service re tirem ent 
system  over the employee deduction ra te  specified in aection 8334(a)

' o f  t it le  5, Un ited  States Code. The State-owned rs ilrc ed  sh a ll pay 
in to  the Federa l C iv il Service R etirem ent and D isab ility  Fund that 
portion  o f the cost o f  adm in istration o f  such Fund which is demon­
stra ted  bv the D irecto r o f the O ffice o f  Personne l M anagement to be 
a ttribu tab le  to its employee*.

(2 ) A t any tim e during tbe two-year pericd commencing on the 
date o f tran s fe r, the State-owned ra ilro ad  sh a ll have the option o f 
provid ing to trans fe rred  employee* re tirem en t benefits, re flecting 
p r io r Federa l service, in o r substan tia lly  equ iva lent to benefits 
under the re tirem ent program  maintained by the State fo? State 
employees. I f  the State decides to provide benefits under th is para­
graph , the State sh a ll provide such benefits to  o il transfe rred  em­
ployee*, except thoee employees who w ill meet Lhe age and service 
requ irem ent! fo r re tirem ent under section 8336(a), (b), (c) o r (f) o f 
t it le  5, Un ited .State* Code, w ithin five years a fte r the date o f 
tran s fe r and who elect to remain partic ipants in the Federa l re tire -, 
m ent program . /

(3) I f  the S u te  provide* benefits under parag raph ©  c f th is 
subsection—

(A ) the provisions o f pa rag raph (1) o f  th is subsection regard­
ing payments into the C ivil Service F^ tirem ent nnd D ieabilitv 
Fund fo r those employee* who a re  trans fe rred  to the State 
program  ahall have no fu rth e r force nnd effect (o ther than fo r 
employees who w ill meet the age and service requirem ents fo r 
re tirem en t under aection 3336(a), Co), (c) o r  CO o f tit le  5, Un ited 
State* Code, w ithin five years a fte r the hate o f tran s fe r and who 
elect to rem ain  pa rtic ipan t: in the Federa l re tirem ent p ro ­
gram ); and

(B ) a l l o f  the accrued employee and em p loyer contributions 
and accrued interest on such contributions made by and on 
beha lf o f the transfe rred  employee* du ring the ir p rio r Federa l 
service (o ther than amounts .’o r employees who w ill meet the 
age and service requirements fo r re tirem ent under section 
8336 (a), (b), (c) o r (0  o f  t it le  5, Un ited States Code, w ith in five 
years a fte r the date o f tran s fe r and who elect to rem ain partic i­
pants in the Federa l re tirem ent p rog ram ) sh a ll be w ithdrawn 
from  the Federa l C ivil Service R etirem ent and D isab ility  Fund 
and sh a ll be paid into the re tirem ent fund utilised by the State- 
owned ra ilro ad  fo r the trans fe rred  employees, in accordance 
w ith the provisions o f  parag raph (2) o f  th u  subsection. Upon  
auch payment, credit fo r p rio r Federa l eervius under the Fed­
e ra l c ivil service re tirem ent system sh a ll be forever barred , 
notw ithstanding the provisions o f  section 8334 o f  t it le  5, Un ited 
States Cede.

(b) Employees o f the A laska R a ilroad  who do not tran s fe r to the 
State-owned ra ilro ad  ahall be entitled to a ll o f the rights and 
benefits ava ilab le to them under Federa l law  fo r discontinued 
employee*.
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i

(c) T ranx fe rrad  employee* who*e employment w ith the State- } 
owned -ail road a  term inated during the two-year period commenc­
ing on .tie date o f tran s fe r aha ll be entitled to a ll o f the righ t* and 
benefit* o f  discontinued employee* that such employee* would have
had under Federa l L a w  i f  th e ir te rm ination  had occurred immedi­
a te ly  before the date o f the trans fe r, except that financ ia l compensa­
tion paid to officer* c f the A laska R a ilroad  sha ll be l im i t s  - j  th a t 
compensation provided pu rsuant to section 604(dX3XB) c f thia tit le .
Such employee* sh a ll a lso be entitled to sen io rity  and ether benefit* 
accrued unce r Federa l l a w  while they were employed by the State- 
owned ra ilro ad  on the same basis a* i f  such em p loym ent hod been 
Fede ra l service.

(d) Any employee who trans fe rs to the State-owned ra ilro ad  under 
this tit le  sh a ll not be entitled to lump-tum  payment fo r  unuaed 
annua l leave under section 5551 o f tit le  5. United States Code, but 
aha ll be credited by the S u te  with the unuaed annua l leave balance 
a t the time o f tran s fe r. q

JTTATJ OrSTiATtDK

S rc . 608. (aX'l) A fte r the date o f tran s fe r *r ihe State pursuant to iS U2C 1207. 
section 604 o f thi* tit le , the S u te < " r ;t -d  ra ilro ad  »hnil be a ra il 
c a rr ie r engaged in in terstate and foreign commerce subject to the 
jurisdiCvion o f the In te rsta te  Commerce Ccmmisaion under chapter 
105 o f  subtitle IV  o f title  49, United S u te s  Code, and a ll o ther Acts 
applicab le to ra il ca rrie rs subject to that chapter, including the 
an titru st Law* o f the United Su tes , exceot. .so long u  it u  i s  
in strum en ta lity  o f the S u t*  o f A laska, the R a ilroad  Retirem ent Ac: 
o f 1974 (45 U-S.C. 231 et seq.). the R a ilroad  Retirem ent Tax Act (25 
U .S.C . 3201 et seq.), the R a ilw a y  Labor Act (45 U-S.C. 151 s i sec.).

\  the Act o f A p ril 22, 1908 (45 U.S.C. '51 et seq.) (p o p u la r ly  re fe rred  to
i i  the "F ede ra l Em p loyen ' L iab ility  Act"), and the R a ilroad  Unem ­
p loym ent Insurance Act (45 U.S.C. 351 et seq.). N oth ing in this title 
sha ll preclude the S u te  from  exp lic itly invoking by Law an y  exemp­
tion f r c n  the an titru st laws as may otnerw ise be availab le .

(2) The tran s fe r to the S u te  autncrixed by section £04 o f thia tit le  
and the con fe rra l o f ju risd ic tion  to the In te rsta te  Commerce Com­
mission pursuant to parag raph (1) o f th is subsection are intended tc 
con fer upon the State-owned ra ilroad  ah business opportunities 
ava ilab le to com osrab le ra ilroads , including contract ra te  agr t c- 
ments meeting the requirement* o f section 10713 o f title i9, Un ited  
S u te s  Cede, notw ithstanding any partic ipation in such agreements 
by connecting w ater ca rrie rs .

(3) A ll m emoranda which sanction noncomoliance with Federa l 
ra ilro ad  safety regu lations contained in 49 CF?. Pa rts 209-235, and 
which are in effect on the date o f trans fe r, sha ll continue in effect 
according to th e ir t i rm s  as "w aivers o f ccnp lian ce " (as that term  is 
used in section 202(c) o f the Federa l R a ilroad  Sa fe ty Act o f 1970 (45 
U .S .C . 431(c))).

(4) The operation o f  tra ins by the Sute-owned r ' i lr o a d  sha ll not 
be subject to the requ irem ent o f any S u te  o r 'ocal law which 
specifies the m in im um  num ber o f crew members which must be 
emoloyed in connection with the operation o f such train*.

-— (5) Ravenuesi generated by the Sute-owned ra ilro ad  sha ll be 
retained and managed by the Sute-owned ra ilro ad  fo r ra ilro ad  and 
re lated purposes.

(5XA) A fte r the date o f trans fe r, continued operation o f the A lex in  
R e ilm ad  by a public corporation , au tho rity  or o ther agency o f the

A - 18



96 STAT. 2574 PUBLIC LAW 97 -468 -JA N . 14,1983
S ta t*  sh a ll be deemed to be an eaercsae o f  an eaeential g o rg rr .mental 
function, and revenue derived from  sueb operation sha ll be ’-deemed 
to accrue to the State fo r  tbe purposes c f section 115(aX l) o f  the 
In te rn a l Revenue Code o f  1954 (25 U .S .C . HSfaXlD). Obligations 
issued by such en tity sh a ll also be deemed obligations o f  tbe State 
fo r  the purposes o f section i03 (aX l) o f the In te rn a l Revenue Code o f  
1954 (2p  U .5 .C . ICStaX l)), but not obligations w ith in the meaning o f 
oection 10S(bX2) o f  the In te rn a l Revenue Code o f  H954 (26 U.S.C. 
103fbX2)).

(B ) Noth ing in  th is tit le  aha ll be deemed o r  construed to affect 
customary tax treatm ent o f private investment in  the equipment o r 
o the r aaaets th a t are u«*ed o r owned by the State-owned ra ilroad .

(b ) As soon as practicable a fte r the date o f enactment o f th is Act, 
the In te rsta te Commerce Commission aha ll promulgate an expe­
dited, modified procedure fo r providing on the date o f tran s fe r a 
certificate o f public convenience and necessity to the State-owned 
ra ilro ad . N o invento ry , va luation , o r c lassification o f p rope rty  
owned o r used by the State-owned t'ailroua pursuant to suochapter 
V  o f chapter 1C< o f t it le  49, Un ited States Cede (49 U.S.C. 1C781 et 
oeq.) snail be required during the two-year period a fte r the date o f  
trans fe r. The previsions o f the Nationa l Environm en ta l Po licy Act 
o f 1969 (42 U .S.C . 4321 et seq.) and section 382(b) o f  the Energy 
Po licy and Conservation Act (42 U.S.C. 6362(b)) sh a ll not appiy to 
actions o f the Commission under this subsection.

(c) The S ta te-ow ned ra ilroad  sha ll be eligible to  participate in a ll 
Federa l ra ilroad  assistance program s on a basis equal to that o f 
o ther ra il ca rrie rs  subject to the ju risd ic tion o f  the in te rsta te Com­
merce Commission uncer chapter 105 o f  subtitle IV  o f title  49, 
Un ited States Code.

(d) A fte r the date o f tran s fe r to the State pursuant to oection 604 
o f  th is title , the portion o f the ra il properties w ithin the boundaries 
o f the Chugach N ationa l Forest and the exclusive-use aaaement 
w ithin the oounaariea o f the Dena li N ationa l P a rk  and P reserve 
aha ll be subject to laws and reguiationo fo r the protection o f forest 
and park values. The right to fence the exclusive-use easement 
w ithin Dena li N ationa l P a rk  and P reserve sha ll be subject to the 
concurrence o f the Secretary o f  the In te rio r. The Secretary o f the 
In te rio r , o r the Secretap ' o f Agricu ltu re where appropriate , aha ll 
not act pu rsuant to th is subsection w ithout consulting w ith the 
G overnor o f the 5tate o f  A laska o r in such a m anner as to unreason­
ab ly in te rfe re  w ith continued o r expanded operations and support 
functions authorised under th is title .

rVTVJLX XIGHTS-Or-WAY
<5 USC 1208. S rc . 609, (a ) A fte r the date o f  enactment o f th is Act, the State o r

State-owned ra il/nod  m ay request the Secretary o f  Lhe In te rio r o r  
the Secretary o f Agricu ltu re , as appropriate under law , to expedi­
tiously  approve an application fo r a right-of-way in o rde r th at the 
A laska Fa ilroad  o r State-owned ra ilro ad  may have access acroes 
Federa l lands fo r transportation and re lated purposes. The State o r 
State-owned ra ilroad  may also apply fo r a lease, perm it, o r  convey­
ance o f  any necessary o r convenient te rm ina l and station grounds 
and m ateria l sites in the vicinity o f the right-of-rt«y fo r  wnich an 
application iv»en submitted.

(b) Before approving a right-of-way application described in sub­
section (a) o f th is secJon , the Secretary o f the In te rio r o r the
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Secre ta ry  c f  A g ricu ltu re , ex appropriate , sh a ll consult w ith the 
Secretary . Approval o f »  application for a  rigfat-ot-way, perm it, 
lease, o r  conveyance described in subsection (a) c f th is secricn sha ll 
b* pu rsuant to applicab le law . Righta-of-way, jrou n c a , and riteo 
granted pu rsuant to th is section and ether applicab le law  sha ll 
conform , to the extent possible, to the standards provided in  the A rt 
e f M arch 12, 1914 (43 U.S.C. 375 et aw .) and a c t io n  5C3<6) c f this 
tit le . Such conformance sh a ll not be affected by the repea l a* auch 
A rt under eectiou 515 o f thia title .

(c) Reversion to the Un ited  States o f any portion o f any  righUof- 
way o r exclusive-use easement granted to the State o r Stat»-o*/ned 
ra i lr o id  sha ll occur on ly as provided in section 510 o f th is tit le . F o r 
purposes of such section, the date of Lhe approva l o f any such right- 
of-way sha ll be deemed tbe “ date o f  tran s fe r" .

36 STAT- 2575
i

a rra a a oM
Sac. 610. (a) If, w ithin ten years a fte r the date o f tran s fe r to the 

S tate auLhorixec by a c t io n  604 c f this title , the Secretary lin es that 
a ll o r part o f Lhe rea l p roperty trans fe rred  to tne S tato unca r this 
tit le , except th at portion c f rea l property which lie* w ith in the 
boundaries of the Dena li N ationa l ? a rk  and Preserve, is converted 
to x uae that would orevent *>.i State-cwnsc n u ireae  from  
continuing to operate, that re a ! property (including perm anent 
improvements to the p rope rty1 s h i l l  revert to Lhe United Su te s  
G overnment, o r (at the optics c f Lhe Stats! Lhe S u te  sha ll pay to the 
Un ited S u te s  Government an amount determ ined to be the fa ir 
m r.rr.et value o f that property at the time its conversion prevents 
continued operation o f the ra ilro ad .

fb) If, a fte r Lhe date c f tran s fe r pursuant to section 604 o f this 
title . Lhe State discontinues use o f any land w ithin Lhe right-cf- 'ey, 
Lhe S u te ’ j  in te rest in such land sha ll revert to Lhe un ited  Suuss. 
The S u te  sha ll be considered to have discontinued uae w ith in Lhe 
meaning o f this subsection ana subsection (d) o f this a c t io n  when:

(1) Lhe G overnor c f  the Stato o f A laska delivers to the Secre­
ta ry  o f the In te rio r a notice o f  such discontinuance, including a 
legal description o f the property subject to the notice, ana s 
quitc laim  deed thereto, cr

(2) Lhe S u te  h is  mace no uoe o f the land fo r 5 continuous 
period of eighteen years fo r transportation , communication, o r 
transm ission purposes. Notice o f 3uch discontinuance sha ll 
p rom ptly be published in Lhe Federa l Register by Lie Secretary , 
the Secretary o f Lhe In te rio r, c r  Lhe Secretary o f A g ricu ltu re , 
and reversion ahall be effected one year a fte r such notics, unless 
w ithin such one-year oerioa Lhe Stats brings an aop ropnata 
action ia the Un ited S u te *  D istric t Court fo r  Lhe D istric t o f 
A laska  to estab lish Lhat Lhe use baa been continuing w ithout an 
eigh teen-y tar bpse . Any such action sha ll have Lhe effect o f 
staying reversion un til exhaustion o f appellate review from  Lhe 
fina l judgm ent in Lhat action o r te rm ination o f Lhe righ t to seek 
such review, whichever firs t occurs.

(c) Upon such reversion pursuant to subsection (b) o f thia ac tion , 
Lhe Secretary o f the In te rio r sha ll immediately convey by patent ;/> 
abutting landowners a ll righL title  and interest o f the Unitftd 
S u te * . W here land abutting Lhe reverted right-of-way is owned cy 
d iffe ren t persona o r entities, the conveyance mace pu rsuant to this

*5 U3C 1209

Tuhheauea in ?cctrai
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t

aobtection s h i l l  extend the property of,’ eech shutting cw .t*£  to th e  
cen te rline o f the right-of-way.

(d ) I f  uae is discontinued ( ju  th a t term  is uard in subsection (b) o f  
thi'i section) o f  a ll o r  pa rt o f  thooe properties o f the A laska R a ilroad  
tran s fe rred  to the State pu rsuant to th is tit le  which lie  w ithin the 
boundaries o f  the Dena li N ationa l P a rk  and P reserve o r the Chu- 
gnch N ationa l Forest, such properties ot pent th e reo f (including 
perm anent improvements to the property ) sh a ll revert to the United

' States and sha ll not be subject to subsection (c) o f  th is section. Upon 
nuch reversion, ju risd ic tion  over th at p roperty sh a ll be transfe rred  
to  the Secretary o f  the In te rio r o r  the Secretary o f  Agricu ltu re , as 
approp ria te , fo r adm in istration as pa rt o f  the Dena li N ationa l P a rk  
and P rese rve o r the Chugach N ationa l Forest.

(e) Except as provided in subsections (a) through (d) o f th is section, 
If, w ith in live years a lte r the date o f  trans fe r to the State pursuant 
to section 604 o f  th is title , the State se lls o r trans fe rs a ll o r substan­
t ia lly  a l l  o f  the State-owned ra ilro ad  to an entity other than an 
instrum enta lity  u f the State , the proceeds from  the sa le o r tran s fe r 
th at exceed the cost o f  any rehab ilita tion  and improvement made by 
the S tate fo r the State-owned ra ilro ad  and any net liab ilities 
incurred bv the State fo r the State-owned ra ilroad  ahall be paid into 
the general fund o f the Treaiiui7  o f  the United States.

(f) The A ttorney G enera l, upon the request o f the Secretary, the 
Secre tary o f  the In te rio r, o r the Secretary o f Agricu ltu re , sha ll 
institu te appropriate oroceedings to enforce this section in the 
United States D istrict Court fo r  tne D istrict o f  A laska.

OTMXS DISPOSITION

45 USC 12J0 Sec. 611. I f  the Secretary haa not certified tha t the State has
satisfied the conditions under section 604 within one year a fte r the 
date o f de livery o f the report re fe rred  to in aection 605(a) o f  th is 
tit le , the Secretary may dispose o f the ra il properties o f the A laska 
R a ilroad . Any disposal under this Bection snail give preference to a 
buyer o r transfe ree who w ill continue to operate ra il service, except 
th a t—

(1 ) such preference ahall not dim inish o r modify the righ ts o f 
the Cook In le t Region, Incorporated (as that term  is used in 
section 12 o f  the Act o f  Janua ry  2, 1976 (Pub lic Law 94-204; 89 
S tat. 1150)), pursuant to such section, as amended by aectionAnu. p. 2564 606(d) o f this tit le ; and

(2 ) this section sha ll not be construed to dim inish o r modify 
the powers o f  consent o f  the Secretary o r the State under 
section )2(bX8) o f such Act, ss amended by section 606(dX5) o f 
th is title .

A ny disposal under this section sh a ll be subject to va lid existing 
rights.

DENALI NATIONAL PAJUC AND MESDXV5 LANDS

45 USC 1211. S ec . 612. On the date o f tran s fe r to the State (pursuant to aection
604 o f th is title ) o r other disposition (pursuant to section 611 o f  this 
title ), th a t portion o f  ra il properties o f the A laska R a ilroad  within 
tliie D ena li N a tiona l P a rk  ana P reserve sh a ll, subiect to tne exclu­
sive-use easement granted pursuant to section 604(bX lXD) o f  th is 
tit le , be transfe rred  to the Secretary o f the In te rio r fo r adm in istra­
tion  as p a rt o f  the D< nali N ationa l P a rk  and Preserve , except that a
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mterwt ss the State under aamica 304<bXlXD) cf this title, )
JU TU C JL32LJ77 CT 0T32X ULKTS

Sag. SIS . (a) Tbe provisions c f  chapter 3 c f tit le  5, U n itad  S u te s  ^  V3C 1211 
Cads (p o p u la r ly  known u  the Adm in istrative jV o s s c u ts  Act, ana 3 UCC too «  m. 
includ ing p rcm icn a  popu la rly  known as the Governm ent in the 
Sur-shiae Act), the F eoe ra l Advisory Com nittfte Act (5 U-S.C. Aop. 1 
•jt seq.), the N ationa l H isto ric  P rese rvation  Act ( IS  U-S.C. 470 «rt 
a n .) ,  section 4(7) c f the D epartm ent o f  T ran sco rta licn  .Act (43 U .S.C .
1553(0), and the N ationa l Z n v iron rn en til Po licy Ac? o f 1369 (42 
U-S.C. 4321 et sea.) the LI no t app ly to actions taken pc-Truant to this 
tit le , except to the extent that auch la in  may he applicab le to 
g ranting «  rights-of-way under section 509 o f this title .

(b) The enactment o f th is title , actions taken during the transition  
oeriod as provided in section 605 o f th is title , and tran s fe r o f  the ra il 
irop e rd e s  o f the A laaxa Hailroad under au thority  c f  this t it le  ahail 
he oeemea net to he the dispcaai ot* Jade ra l tu rp ius p roce rry  Mndtr 
the Federa l P rope rty  and Adm in istrative Services Act a  1349 ( i0  
U .S.C . 434) or the Act o f Gctooer 3 ,1344 . popu la rly  rs fe r r td  to as the 
"Su . 'lus Prope' . A c t  cf 1944" (50 U .3.C . App. 1522). Such jv -n to  
jh a i) orr4. constitute o r cause the revocation w anv p r io r w ithcraw ai 
or reservation ct‘ land for the uae o f the A lan ia  F-ailrcad under the 
Act o f M arch 12, 1914 (43 U-S.C. 37S et seq.), the A laska Statehood 
Act (note preeariing 48 UJS.C. 21), the A laska Native C laim s Settle­
ment Act (43 U .S.C. 1501 et seq.). the Act c f Janu a ry  2. 137S (Fhibiic 
Law  34-204; 39 Stat. 1145), the A laska N ationa l in terest Lands 
Conservation Act (Pub lic Law 36-487; 94 Stat. 2371), and the yens m i 
land and land management ia tn  o f the United States.

(c) Beginning on Lie data o f enactment o f this Act, Lhe ceiling en 
Governm ent conLributions fo r Federa l employees hea lth  benefits 
insurance ore mi urns uiider aection 3SCc(bX2) o f title 5, United S um s 
Code. snail" not app ly to Lhe A laska Fa iircad .

(d) Noth ing in this tit le  is intended to enlarge o r dim inish the 
acreage en titlem ent o f the State o r any Native Corporation pursu­
ant to existing law.

(e) W ith  respect to interests o f N ative Corporations under Lhe 
A laska Native C laim s Settlem ent Act (43 U .S.C . 1501 at i«o.) and the 
A laska N ationa l In terest Lands Conservation Act (16 U-S.C. 3101 et 
aev ). except as provided In this title , nothing contained in Lhia title  
ahull he construed to deny, en large, j n n L  im pair, o r c th e rv rie  
aiTec*. any judgment hereto fore entered in a court o f comps te r/ 
ju risd ic tion , or va lid existing righ t o r claim  c f va lid  existing righL

CXJNrUCT WTTH 0TK23 LAWS
Sxc. 614. The provisions o f this title  ahall govern i f  there is any ^ ?J 2C 1213. 

conflict between thus title and any o the r law .
X T 7 *A t AKXOTDKXXT Of mtl37LNG J T A T U rS

Stc . 615. (a) On Lhe date o f transfer to Lhe State (pursuant to 
section 604 of this title) or other disposition (pursuant to section 511 
o f Lhis title); whichever f irs t occurs, the fo llow in g  previsions are 
repealed;

(1) The Act o f M arch 12 ,1914 (43 U .S.C . 975 et oeq.). IS U=C 453*.
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a  U3C *01*. ©  Tbe Act of June 2L, 1946, to authorize certain aipeadiiuni*
by tbe Alaaka Railroad (60 Stat 804). v

(3) Tbe Act of July 19, 1S32, concerning mining of ocbd adja­
cent to the Alaska Railroad (30 U.S.C. 20Sa). }

(4) Section 6(i) of the Department of Transportatioo Act (49 
U.S.C. 16S5(i)).

fo) On tbe date of transfer to the State (pursuant to aection 604 of 
this title) or other disposition (pursuant to section 611 of this title), 
whichever first occurs, the following provisions are amended as 
follows:

(1) Title 5, United States Code, ia amended—
(A) in section 305(a), by striking paragraph (3), and by 

redesignating paragraphs (4H8) as paragraphs (8H7), 
respectively;

(B) in section 3401(1), by striking clause (iii), and by 
redesignating clauses (ivMviii) as clause* (iiiHvii), respec­
tively,

(C) in aection 5102(aX l), by strik ing  clause (iii). and by 
redesignating clauses ( iv H iz ) as d s ’ vseo (ii iH v iii) , 
respectively;

(D ) in section 5342(aX l), by strik ing  subpa igraph (C), and 
by redesignating subparagraphs (D H J ) as subparagraphs 
(C H I), respectively; and

(E ) in section 7327, by strik ing subjection (a), srnd by 
strik ing the subsection designation “ (b )".

(2) Section 102(7) o f the Ra ilroad  Revita lization and Regu la­
to ry  Reform  Act o f 1976 <45 U.S.C. 802(7)) is amended by s trik ­
ing “ and the A laska R a ilroad "

(3) Section 10749(b) o f title  49, Un ited States Code, is 
amended—

(A) by inserting " o r "  at the end o f paragraph (1XB);
(B ) by strik ing " ; o r"  at the end o f paragraph (i*) and 

inserting in beu thereo f a period; and
(C) by strik ing paragraph (3).

(4) Section 324(aX l) o f the Public H ea lth  Service Act (42 
UJS.C. 251(aX l)) is amended by otrik ing "employees o f the 
A laska Railroad and".

(5) Section 202(3Xa) o f the A la s k i N ationa l In te rest Lands 
Conservation Act (16 U.S.C. 4 1 0h h - loX a )) is amended by s trik ­
ing the th ird sentence.

(6) Section l(o ) o f the R ailroad Retire»u*nt Act o f 1974 (45 
U .S .C . 231(o)) is amended by inserting immediate ly a fte r 
"N a tion a l T ransporta tion Safety Board,' the fo lk  wing: “ the 
State-owned ra ilroad  (as defined in the A laska Ra ilroad  T rans­
fe r Act o f 1982), so Jong as it is an instrum enta lity  o f the State 
o f AJsuka,".

fO A axa iLm r
46 U SC  1214. S rc . 616. I f  any provision o f thia title  o r th e  application the reo f to

any person o r circumstance is held inva lid , the rem ainder o f this 
title  and the application o f such provision to o the r persons o r 
circumstances sh a ll not be affected thereby.
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M I L O  F R I T Z

A L A S K A  R A I L R O A D  P U R C H A S E  

B y  R e p r e s e n t a t i v e  M i l o  H. F r i t z

T h e  p o s s i b l e  p u r c h a s e  of the A l a s k a  R a i l r o a d  f r o m  the  F e d e r a l

G o v e r n m e n t  b y  the S t a t e  of A l a s k a  r e p r e s e n t s  the m o s t  i m p o r t a n t  and 

e x p e n s i v e  p i e c e  of l e g i s l a t i o n  that the s e c o n d  s e s s i o n  of the 13th 

S t a t e  L e g i s l a t u r e  w i l l  undert ak e.  T h e r e  is som e q u e s t i o n  as to 

w h e t h e r  o r  n o t  the s t a t e  s ho u l d  p u r c h a s e  the r a i l r o a d  a n d  in this 

a r t i c l e  I i n t e n d  m a k i n g  o b s e r v a t i o n s  o n  t he  b a s i s  of c o n v e r s a t i o n s  

w i t h  c e r t a i n  i n d i v i d u a l s  w h o  have  b e e n  s u c c e s s f u l  i n  r u n n i n g

r a i l r o a d s .

O n e  c o n s i d e r a t i o n  is t h e  r e a s o n  for the F e d e r a l  G o v e r n m e n t  w a n t i n g  

to se l l  a n  o p e r a t i o n  if it is a p r o f i t a b l e  one. If it is not 

p r o f i t a b l e  I see n o  r e a s o n  for the s t a t e  to u n d e r t a k e  its purchase. 

It a l s o  is a c o n s i d e r a t i o n  that the F e d e r a l  G o v e r n m e n t  spends 

h u n d r e d s  of m i l l i o n s  of doll ar s in f o r e i g n  aid, has spent 30 

b i l l i o n  d o l l a r s  in lo ans  to Po la n d  w h i c h  m a y  n e v e r  re pa y the m o n e y  

a n d  c o n t r i b u t e s  h u n d r e d s  of m i l l i o n s  of d o l l a r s  to the 

I n t e r n a t i o n a l  M o n e t a r y  Fund  w h i c h  m a k e s  loans to T h i r d  W o r l d  

c o u n t r i e s  m a n y  of w h i c h  h ave little p o s s i b i l i t y  of e v e r  rep ay in g 

t h e  loans. U n d e r  t h e s e  c i r c u m s ta nc es  it s ee ms  to m e  that the 

p u r c h a s e  p r i c e  o f f e r e d  to A la s k a  of 22 m i l l i o n  d o l l a r s  is 

u n r e a l i s t i c  and tha t a r e a l i s t i c  p u r c h a s e  p r i c e  w o u l d  b e  a token 

v a l u e  of on e d o l l a r  in m a k i n g  the transfer.

E a r l y  i n  N o v e m b e r  it o c c u r r e d  to me that it w o u l d  b e  a g o o d  idea if

s u c h  a r a i l r o a d  e x i s t e d ,  that I s ho u l d  tr y to m a k e  c o nta ct  w i t h  

s o m e o n e  w h o  ra n an i n t r a - s t a t e  r ai lroad at a pro f i t  and w h o  had  had 

l o n g  e x p e r i e n c e  in m a n a g i n g  such an e n t e r p r i s e .  T h e n  on D e c e m b e r  6 

s t h o u g h  in  a n s w e r  to a prayer, I r e c e i v e d  the 28 N o v e m b e r  n u m b e r  

of B a r r o n ' s  F i n a n c i a l  w e e k l y .  In it t h e r e  w a s  the b i o g r a p h y  of Mr. 

W i n  T h o r n t o n ,  P r e s i d e n t  of the F l o r i d a  E a s t  C oa st  Railway, w h i c h  

w a s  run  at a profi t, b u t  w h i c h  went t h r o u g h  m a n y  v e r y  di ff ic ul t 

p e r i o d s  o w i n g  to e a r l y  b a n k r u p t c y  and l a t e r  l a b o r  d i f f i c u l t i e s  

i n v o l v i n g  strikes. T h e  B a r r o n ' s  a r ti cl e e x p l a i n e d  h o w  the railroad 

w a s  run  at a prof it.  Its right of w a y  is b e t w e e n  J a c k s o n v i l l e  and 

M i a m i  a p p r o x i m a t e l y  the same di stance b e t w e e n  Sew ard  and Fairbanks. 

T h e  d i f f e r e n c e  b e t w e e n  the ra:* .’.roads, ap ar t f ro m  c li ma tic  

c o n s i d e r a t i o n s ,  lies in the p r o f i t a b i l i t y  of FE C and the A l a s k a
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R a i l r o a d  w h i c h  e x c e p t i n g  for five y e a r s  s i n c e  it b e g a n  o p e r a t i o n s  

i n  the e a r l y  1920's, h a s  r u n  at a loss. It r a n  at a p r o f i t  two 

y e a r s  d u r i n g  p i p e l i n e  c o n s t r u c t i o n  and the pasf 3 years.

I w e n t  to St. A u g u s t i n e ,  Florida, s pent two d a y s  w i t h  Mr. T h o r n t o n  

a n d  o t h e r  o f f i c i a l s  of the FEC. I w a s  g i v e n  a v e r y  t h o r o u g h  

b r i e f i n g  in Its o p e r a t i o n s  and  past h i s t o r y  w h i c h  I b e l i e v e  should 

b e  of g r e a t  v a l u e  to the A l a s k a  S tate H o u s e  of R e p r e s e n t a t i v e s  in 

m a k i n g  it s m i n d  u p  to w h e t h e r  or not to v o t e  in f a v o r  of p u r c h a s i n g  

th e A R R  f r o m  the F e d e r a l  Government.

T h e  p e o p l e  at F E C  n o t e d  that the p r e s e n t  l a b o r  c o n t r a c t s  b e t w e e n  

th e f i v e  l a b o r  u n i o n s  i n v o l v e d  in r u n n i n g  th e ARR, w i l l  b e  k e p t  

i n v i o l a t e  a n d  i n t a c t  fo r the first two y e a r s  f o l l o w i n g  the 

p r o j e c t e d  p u r c h a s e .  T h e  FEC peo pl e s a i d  that the State of A l a s k a  

w i l l  los e  a l l  b a r g a i n i n g  p o w e r  unl es s c o n t r a c t s  b e t w e e n  the l ab or 

u n i o n s ,  w h o  w i l l  b e  o p e r a t i n g  the r a i l r o a d  a f t e r  the purchase, and 

th e A R R  a r e  n o t  b r o u g h t  to f ru i t i o n  b e f o r e  con ve ya nc e. T h e y  say 

that  if t he  c o n t r a c t s  are n e g o t i a t e d  a f t e r  the p u r c h a s e  all 

l e v e r a g e  for the S t a t e  of A l a s k a  w i l l  b e  lost an d that if the sta te  

d o e s  n o t  a g r e e  to w h a t  the l abor u n i o n s  w a n t  p r o l o n g e d  and 

e x p e n s i v e  s t r i k e s  w i l l  i n e v i t a b l y  result.

T h e y  al s o  r e c o m m e n d e d  that the Board of D i r e c t o r s  of the A R R  af te r 

p u r c h a s e  ard the m a n a g e r  o f  the r a i l r o a d  m u s t  be kept i n d e p e n d e n t  

of any  p o l i t i c a l  p r e s s u r e  and that d e t e r m i n a t i o n s  r e g a r d i n g  

e x t e n s i o n  of the r a i l r o a d  throu gh  che N o r t h  Slope, the N o m e  area, 

the B e l u g a  coa l  f ie l d s  an d to the C a n a d i a n  b o a r d e r  must be d i c t a t e d  

n o t  o n  the b a s i s  of p o l i t i c s  but o n  the b a s i s  of a c t u a l  or

p o t e n t i a l  p r o f i t a b i l i t y .

If the m a n a g e r  of the r a i l r o a d  is s u b j e c t  to p o l i t i c a l  p r e s s u r e s  

and  h as  n o t  got his u n i o n  co nt rac ts  f i r m l y  in p la ce  b e f o r e  

c o n v e y a n c e  h e  m i g h t  be  u n a b l e  to u n d e r t a k e  su c h  l abo r s a v i n g  

d e v i c e s  an d o p e r a t i n g  p r o c e d u r e s  that w o u l d  i n c r e a s e  the e f f i c i e n c y  

of the r a i lro ad . T h e  size of train c r e w s  sh o u l d  be  d e t e r m i n e d  on 

the b a s i s  of w h a t  is m i n i m u m  for safety, for instance, and there 

m u s t  b e  p e r m i s s i o n  g r a n t e d  for w o r k e r s  to cr os s c ra ft lines 

a c c o r d i n g  to the p r e s s u r e  of work. S u c h  t e c h n i c a l  i m p r o v e m e n t s  

as c o n c r e t e  c r os s ties, the el ec t r i c  s e n s o r  d e t e r m i n a t i o n  of

i n d i v i d u a l  j o u r n a l  tem pe ra tu res , the s h i f t i n g  of loads, and the 

d r a g g i n g  of e q u i p m e n t  are t r a n s m i t t e d  e l e c t r o n i c a l l y .  The 

d i s p a t c h i n g  o f f i c e  in the FE C is in c o n t a c t  w i t h  the two m a n  c r e w  

that riiiis the trains b e t w e e n  M i a m i  and J a c k s o n v i l l e  by m e a n s  of a 

radio. T h e  hot box, loa d  s hif t i n g  and  d r a g g i n g  i n f o r m a t i o n  is

d i s p l a y e d  in the d i s p a t c h  of fi ce  on r o t a t i n g  g r a’...ie d r nm s that are

s i m i l a r  to t hose fa mil ia r in  e l e c t r o c a r d o g r a p h i c ,  

e l e c t r o e n c e p h a l o g r a p h i c , and s e i s m i c  d e te rm in ati on s.
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T h e  m a n a g e r  of the A R R  w h o s e  l a b o r  r e l a t i o n s  w i l l  c l e a r l y

d e l i n e a t e d  b y  p r e - p u r c h a s e  agreements, w i l l  a l s o  be  able to d e v e l o p  

o t h e r  r e s e a r c h  and d e v e l o p m e n t  c o n s i d e r a t i o n s  that m a y  com e u p  from  

time  to time. T h e  d e c r e a s i n g  use of b o x  cars and the i n c r e a s e  in 

th e u s e  of p i g g y b a c k i n g  operati on s,  se e m  to b e  the trends at the 

F E C  and o t h e r  ra i l r o a d s  in the s o uth  48.

Hr. T h o r n t o n  and the o t her  o f f i c i a l s  al s o  t h oug ht  that the

u n c e r t a i n  sta tu s of c e r t a i n  p o r t i o n s  of the A R R  r i g h t s  of way, the 

A l a s k a  N a t i v e  land claims c o n s i d e r a t i o n s ,  and c e r t a i n  v a g u e  

a g r e e m e n t s  about th e l e a s i n g  an d use of n o n - r i g h t - o f - w a y  p r o p e r t i e s  

a l s o  c ast a clo ud  ov e r  the d e s i r a b i l i t y  of p u r ch as e. In an s w e r  to 

the d i r e c t  q u e s t i o n  w h e t h e r  they  w o u l d  w i t h  the k n o w l e d g e  that they 

o b t a i n e d  a b o u t  the A R R  f r o m  the four d o c u m e n t s  that I h a d  f o r w a r d e d  

to t h e m  b e f o r e  m y  v i s i t  p u r c h a s e  the A R R  the a n s w e r  w a s  no.

W h i l e  I w a s  in F l o r i d a  I had the o p p o r t u n i t y  of w a t c h i n g  the p i g g y  

b a c k  op er a t i o n ,  the c h a n g i n g  of w o o d e n  r a i l r o a d  ties to the 

c o n c r e t e  ties, the m a n u f a c t u r e  of c o n c r e t e  ties, the s h i f t i n g  of 

p e r s o n n e l  f r o m  c o n c r e t e  w o r k  w h i c h  w a s  h el d  in a b e y a n c e  b e c a u s e  of 

t e c h n i c a l  d i f f i c u l t i e s  to o t h e r  jobs, s p e a k i n g  to the men, w a t c h i n g  

, the o p e r a t i o n  in the l oc om ot ive  shop, and o b s e r v i n g  h o w  the

d i s p a t c h i n g  o ff i c e  w o r k e d  w h i l e  the trains w e r e  in motion. I h a v e

n o  d o ub t that the o b s e r v a t i o n  of ce r t a i n  A R R  w o r k e r s  w h o m  I h av e  

s in ce  met, is a b s o l u t e l y  true; that the FE C is the s t a t e - o f - t h e - a r t  

r a i l r o a d  far ahead of a n y  ot he r ra il r o a d  of s i m i l a r  size any w h e r e  

in the s o ut h 48.

N e x t  I w e n t  to P h i l a d e l p h i -  and me t Mr. R i c h a r d  H a ss el man , 

E x e c u t i v e  V i c e  Pr e s i d e n t  of Cowrail. I also h a d  the o p p o r t u n i t y  in 

s p e a k i n g  to ma n y  of h i s  officials. T h e y  al s o  h a d  s t u di ed  the 

f o l l o w i n g  d o c u m e n t s  b e f o r e  I got there: the A l a s k a  R a i l r o a d

T r a n s f e r  Act, the A l a s k a  Railro ad T ra n s f  r l e g i s l a t i o n  s e c t i o n  by 

s e c t i o n  analysis, the A l a s k a  R ail r o a d  T r a n s f e r  R e p o r t  and rhu 

U n i t e d  Stat es  R a i l w a y  A s s o c i a t i o n  E v a l u a t i o n  of T h e  A l a s k a  

R a i lro ad . T h e  o f f i c i a l s  of C o n r a i l  w h o  a lso ra n t hei r rai l r o a d  at 

a p r o fi t, i m m e d i a t e l y  n ot ed  the l ack of c o n t r a c t s  w i t h  the r a i l r o a d  

u n i o n s  that w o u l d  be r u nn ing  the A R R  a f t e r  the purchase. A  post 

c o n v e y a n c e  set of a g r e e m e n t s  w o u l d  be n e g o t i a t e d  at g~eat 

d i s a d v a n t a g e  to the S t at e of Alaska. Again, in dir e c t  a n s w e r  to 

the q u e s t i o n  r e g a r d i n g  w h e t h e r  they w o u l d  p u r c h a s e  the A R R  u n d e r  

the p r e s e n t  c i r c u m s t a n c e s  the ans we r w a s  a u n a n i m o u s  no. T h e y  w e r e  

f a m i l i a r  w i t h  the FEC o p e r a t i o n  and d e s c r i b e d  it as the most  

e n l i g h t e n e d  and mo s t  b r i l l i a n t l y  run ra il r o a d  in the en t i r e  nation.
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Mr. H a s s e l m a n  as ked  w h e t h e r  I h a d  b e e n  in c o n tac t w i t h  a n y  law ye r 

w h o  s p e c i a l i z e d  in r a i l r o a d  l a b o r  r e l at io ns . I r e p li ed  that I 

n e v e r  k n e w  t h e r e  w a s  su c h  a le gal  s ub s p e c i a l t y .  A c c o r d i n g l y  Mr. 

H a s s e l m a n  c a l l e d  u p  Mr. H e n r y  H. Pe rr it t, Jr. w h o  is P r o f e s s o r  of 

L a w  at V i l l a n o v a  U n i v e r s i t y  just o u t s i d e  of P h i l a d e l p h i a  and w h o  is 

a t r i p l e  th r e a t  m a n  in that h e  has a d e g r e e  in Economics, on e in 

A e r o n a u t i c a l  E n g i n e e r i n g ,  and one in Law. H e  h a d  s pent a g oo d  m a n y  

y e a r s  as c o u n s e l  f o r  C o n r a i l  in their n e g o t i a t i o n s  b e t w e e n  Conrail 

m a n a g e m e n t  and the l a b o r  unions. T h e  C o n r a i l  p eo p l e  also p o i nt ed  

out  that the five u n i o n s  i nv o l v e d  in  r u n n i n g  the A R R  u n d e r  the 

F e d e r a l  G o v e r n m e n t ,  m i g h t  n o t  be the sam e ones w h o  w o u l d  be r u nn ing  

the r a i l r o a d  u n d e r  s tate auspices. T h e y  a l s o  p o i n t e d  out  the 

d i f f i c u l t i e s  c a u s e d  b y  c l o u d i n g  of the title of r i g h t - o f - w a y  lands 

and the d i f f i c u l t i e s  that w o u l d  e n s u e  r e g a r d i n g  the l e a s i n g  or 

r e n t i n g  of n o n - r i g h t - o f - w a y  A R R  p rop er ti es . T h e y  s u g g e s t e d  that 

p a s s e n g e r  o p e r a t i o n s  h a v e  b e e n  g i v e n  up b y  a lm o s t  a ll the p r i v a t e l y  

o w n e d  r a i l r o a d s  in the U n i t e d  Sta t e s  and that Aratrak w a s  a 

f e d e r a l l y  fun d e d  m e a n s  by w h i c h  p a s s e n g e r  traffic, eve n th oug h it 

wa s r u n  at a loss, w a s  u n d e r t a k e n  by  the F e d e r a l  Government.

A f t e r  al mo st a d a y  in c o n f e r e n c e  w i t h  the of f i c i a l s  of C o n r a i l  I 

took  the t r a i n  out to V i l l a n o v a  and had  ov e r  an hours c on fe r e n c e  

w i t h  Mr. Pe rr it t,  v h o  h a d  no t ha d the ad v a n t a g e  of r e a din g the 

d o c u m e n t s  l i s t e d  above. He  s u b je ct ed  m e  to s e a rch in g qu es tio ns  

s u g g e s t i n g  that the l e g i s l a t u r e  shou ld  h a v e  a lawyer skil le d in 

r a i l r o a d  lab or  n e g o t i a t i o n s  to i n v e s t i g a t e  the p r e s e n t  and p os si b l e  

fu t u r e  r e l a t i o n s  b e t w e e n  A R R  m a n a g e m e n t  and ra ilr oa d unions before 

the p u r c h a s e  and t h e r e f o r e  be able to ad vi s e  the le g i s l a t u r e  os to 

the type of l e g i s l a t i o n  it sho ul d piss in eit he r a c c e p t i n g  or 

r e j e c t i n g ,  m o d i f y i n g  or a m e n d i n g  p e n d i n g  legislation.

B e f o r e  l e a v i n g  on this trip it w a s  m y  good fortu ne  to ha v e  a forty 

m i n u t e  c o n v e r s a t i o n  b y  l on g  d ist a n c e  p ho ne w i t h  Mr. D. W. B r o s n a n  

w h o  is the r e c e n t l y  r e t i r e d  Chief E x e c u t i v e  of f i c e r  of the S o u t h e r n  

R a i l w a y  w h i c h  also runs at a profit. His c o n c l u s i o n s  w e r e  v e r y  

litt le  d i f f e r e n t  f r o m  w h a t  the o f f i c i a l s  at: Conrail, and FEC had 

a r r i v e d  at. He had b e e n  sent copies of the a bo ve  d oc u m e n t s  so that 

he  h a d  a c h a n c e  to l o o k  o ve r  the s i t u a t i o n  be for e I ph o n e d  him. 

S in ce  r e t u r n i n g  f r o m  F l o r i d a  I ha v e  ot ha n d  a letter that h e  was 

ki n d  en ou g h  to f o r w a r d  h e r e  p r e s e n t i n g  his at ti t u d e  toward the 

p o s s i b l e  p u r c h a s e  of the A R R  from the Fe d e r a l  Government.

U p o n  r e t u r n i n g  to Junea u, and a g a i n  q u i t e  by accident, as though 

some o u t s i d e  i n f l u e n c e  w e r e  g u i d i n g  the d e s t i n i e s  of the state, I 

r e c e i v e d  a ca l l  fr o m  A n c h o r a g e  from  Mr. B r a d f o r d  W. Co up e w h o  is a 

fri e n d  of Mr. P e r r i t t  and a m e m b e r  of the p r e s t i g i o u s  law firm  of 

M o r g a n ,  L e w i s  & B o c k i u s  of P h i l a d e l p h i a  w h i c h  s p e c i al iz es  in the 

type of law that h a s  been  discussed. At no expen se  to the State
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h e  w a s  w i l l i n g  to cr<ne d o w n  h e r e  and talk w i t h  me,  the P r e s i d e n t  of 

the S e n a t e  and th<i S p e a k e r  of the H o u s e ; r e g a r d i n g  the i m p o r t a n c e  

of i n v e s t i g a t i o n  of p r e s e n t  an d p o s s i b l e  f u t u r e  c o n t r a c t s  w i t h  

r a i l r o a d  u n i o n s  in o r d e r  to pr o t e c t  the s tat e as w e l l  as the 

w o r k e r s  and  the pe op l e  of the s tate in the p u r c h a s e  of a r a i l r o a d  

that w o u l d  b e  run, if n ot  at a profit, at least at the sm al l e s t  

p o s s i b l e  loss.

Mr. C o u p e  came to J u n e a u  and h a d  an  e x t e n s i v e  c o n f e r e n c e  w i t h  

S p e a k e r  H a y e s  and a b r i e f  on e w i t h  P r e s i d e n t  K e r t t u l a  of the 

Senate. It wa s m y  r e c o m m e n d a t i o n  and Mr. C o u p e ' s  that he  w i t h  ten 

y e a r s  e x p e r i e n c e  in A l a s k a  p i p e l i n e  l e g i s l a t i o n  be r e t a i n e d  in 

o r d e r  to p e r m i t  the l e g i s l a t u r e  to p r o c e e d  o n  this i m p or ta nt

p r o j e c t  w i t h  the g r e a t e s t  p o s s i b l e  k n o w l e d g e  at h a n d  for the 

c o n s u m m a t i o n  or r e j e c t i o n  of the p u r c h a s e  b e f o r e  the d e a d l i n e  w h i c h  

a p p e a r s  in the A R R  t r a n s f e r  legislation.

A t  the p r e se nt  time there seems to be so m e  r e l u c t a n c e  o n  the part  

of the S e n a t e  to j o i n  in an i n v e s t i g a t i o n  at this time o r  r e t a i n i n g  

a s p e c i a l l y  s k il led  la w y e r  to p r ot ec t the l e g i s l a t u r e ' s  interest.

Ho we v e r ,  S p e a k e r  Hayes is s till i nt er e s t e d  and it is ray h op e  that

if the Se n a t e  does  not care to b e c o m e  a p a r t y  to this

i n v e s t i g a t i o n ,  that the H ou se  u n d e r t a k e  the i n v e s t i g a t i o n  o n  its 

own.

I h a v e  no axe to grind. I v e r y  s tr on g l y  feel that the l e g i s l a t u r e  

ca nn ot  i n t e l l i g e n t l y  m a k e  up its m i n d  about this mo s t  i r p o f t a n t  

l e g i s l a t i o n  u n l e s s  it gets g ui da nce  f r o m  p e o p l e  w h o  are e x p u r cs in 

the c o m p l i c a t e d  field of r ai lr oad  lab or  l e g i s l a t i o n  ana in the 

r u n n i n g  of a r a i lr oa d, s i m i l a r  in siz e and s c o p e  to the one we  

c o n s i d e r  purc ha si ng . I t hink great c o n s i d e r a t i o n  should be g iv en  

to the u n a n i m o u s  o p i n i o n  ex p r e s s e d  b y  p e o p l e  w h o  ha v e  the right to 

h a v e  one., that the p u r c h a s e  of the A R R  h a s  c o n t e m p l a t e d  at this 

time is not in the in t e r e s t s  in the State of A l a s k a  or its people. 

I h o p e  that the m a t t e r s  b r ou gh t up in this p a p e r  w i l l  be  m c d e  

a v a i l a b l e  to the p e o p l e  of A l a s k a  t h r o u g h  the m e d i u m  of the 

n ew s p a p e r s .
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Amendments to CSHB 512 (Finance) 
Second Bill

Page 1, line 6 , 'Use Senate Title to the Bill 

Use Findings frcm House Bill.

Page 3, line 15-16, Insert a new paragraph (g) to read " (G) preserve 
the integrity of the railroad corridor for transportation, transmission, 

and communication purposes”

Page 3, line 9, delete "Transportation and Public Facilities" and insert 
"Commerce and Economic Development".

Page 3, line 13, delete (b) in its entirety.

Page 3, line 27, insert "Except for the member appointed under (3) of 
this section, " and continue with the rest of tho sentence.

Page 5, line after "MANAGEMENT BY THE BOARD, delete "Subject to AS. 
42.40.280, "

Page 6 , line 22, insert a new (9) to read " (9) a;~ply to the legislature 
tor an appropriation to be used to provide a service that is not other­
wise sel.f-sustaining if a subsidy is required to maintain that service."

Page 7, line 23, after "(2) insert "mortgaging or 11 pledging assets.
P aqC  * t r t /  0 J o f t r r -  utr/f\r S r /lf '' *  d e / f / c  s* *J ■+ a C. r  ,
Page 9, line 4, after "determined", insert "in accordance with AS. 
42.40.160" and delete the rest of the sentence. %

Page 11, line 7, Change the cite frcm "AS 42.40.180" to "AS 42.40.175"
dc/tf/c- "ccn i/c ij1'

Page 14, line 10, after "donate", in cogfc "delays

pc*f£ ^  /*) a\-ics f*> if*  ’ /nstrrYGmx/r’J-tolU'/'rt ,iC ( A K T
Page 16, line 1-2, after "pledge", insert "mortgage"

after "property", delete the rest of the sentence.

Page 17, line 20 Use House Transportation "STATE OVERSIGHT REPORTS" 

language

Page 2,0, line 19, after "AS 42.40.400", delete "or pledge the land as 

security"

Page 20, line 28 after ‘AS 42.40.400" delete "or pledge the land as 
security".

Page 22, line 11, delete "physical" and insert ''emergency".
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Page 23, line 16, delehs "RIGHTS-OF-WAY" and insert "USE OF RAILROAD 
LAND".

Page 28, line 22, delete "(b)" in its entirety.

Page 29, line 15, insert a new section and renuiriber accordingly "p l e d g e

OF TOE STATE. The: state pledges to and agrees with the holders of bonds 
issued under this chapter and with the federal agency which loans or 
contributes funds in respect to a project, that the state v;ill not lirrn . 
or alter the rights and powers vested in the ccrporation bv this chapter 
to fulfill the terms of a contract made by the corporation-with the 
holders or federal agency, or in any way impair the rights and remedies 
of the holders until -'he bonds together with the interest on them with 
interest cn unpaid in stallments of interest, and all costs and expenses 
in connection with, an action or proceeding bv or on behalf of the 
holders, are fully met and discharged. The ccrporation is authorized to 
include this pledge and agreement of the state, insofar as it refers to 
holders of bonds of the corporation, in a contract with the holders and 
insofar as it relates to a federal agency, in a contract with the 
federal agency." (This is found in AS 44.88.130)

L!> A***' ■'
Page 38, line 5, insert a new (d) to read " (d) Notwithstanding the 
provisions of (a)-(c) of this section, the parties to a dispute may 
mu aally agree to submit the dispute to binding arbitration at any 
time."

Page 39, line 16 insert a new section "Sec 42.40.885

P R O H I B I T E D  ACTS. (a) The corpor a t i o n or an 

employee may not directly or indirectly:

(1)' require or coerce an e m p l o y e e  to partic ip a t e  in any way 

in any activity or un de r t a k i n g  unless the activity or u n d e r taking is 

rela t e d  to the perform a n c e  of offic i a l  duties;

(2) ret, or coerce an em p loyee to mak i  any report c o n­

cerning an activity or u n d e rt a k i n g  of the employee's activities or 

u n d e r ta k i n g s  unless the activity or u n d e r ta k i n g  is related to the 

pe r f o r m a nc e  of official duties;

(3) except as direc t ly  related to the p erformance of o f f i­

cial duties, require or coerce an employee to submit to an i n t e r r o­

gation, e xamination or psychological test that is designed to elicit 

inform at i o n  concerning

(A) a p e r sonal re l a t ionship with a p e rs o n  connected 

w i t h  the employee by b l o o d  or marriage,

(B) the employee's religious beliefs or practices,

(C) sexual matters,



(4) coerce an employee to invest or contribute earnings in

any m a n n e r  or for any p u r p o s e ;

(5) restrict or attempt to restrict after- w o r k i n g -h o u r

s t a t e m e n t s , pr o n o u n c e me n t s  or other activities, not otherwise p r o h i b­

ited by law or p e r s o n n e l  rule, of an employee, if the employee 

not purp o r t  to s peak or act in an official capacity.

(b) The p r o v i s i o n s  of (a) of this s e c t i o n  do not dimin i s h the 

a u t h o r i t y  of an a ut h o r i z e d  law enforcement agency to conduct criminal 

i n v e st i g a t i o n s of employees suspected of b e i n g  involved in criminal

ac t i v i t y ,  ^  r * , / W

Mt'nesSt
Page 40, line 28, insert a new section to read

”42.40.905 Legal Action, (a) The corporation shall notify 
the Department of Law 15 days~prior to initiating legal action 
except when special circumstances exist which require immediate 
action to protect the corporate  assets or to continue existing 
service.

(b) If notice of legal action is not given under (a) of this 
section within 7 days~of taking action the board shall notify the 

Department of Law of the action taken and of the special circum-~ 
stances which exempted the action from tho requirements of (a)~of 

this section."

p h y ;

Insert new sections as appropriate for Constitutional Amendment and 
effective dates.

Sec. AS 42.40,010 is amended to iead:

Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There is 

e s t a b l i s h e d  the Alaska Railroad Corporation. The corporation is a 

pu b l i c  corpor a t i on  and is an instrumentality of the state [WITHIN THE 

D E P A R T M E N T  OF COMMERCE AND ECONOMIC DEVELOPMENT]. The corporation has 

a legal existence independent of and separate from the state. The 

exerc i s e  by the c orporation of the powers provided in this chapter is 

c o n s i de r e d  an essential government function of the state.

Sec. . AS 42.40.020(a) is amended to read:

( 1 ) The powers of the c o r p oration ire vested in the board of 

directors. The board consists of (THE CO -1MISSIONER OF Cur’MERCE AND 

E C O N O M I C  DEVELOPMENT,] the chief executive officer of the corporation, 

and eight [SEVEN] members appointed by the governor. At least six 

[FIVE] of the eight [SEVEN] a p p o i n t e d  members must be registered 

voters m  the state. No more than two appointed members may bo from

K l



3 Sec. 42 . A O . 900. CLAIMS. (a) All claim an d  lawsuits involving

4 activities of the railroad, including suits X■ i contract, quasi-con-

5 tract, or tort, shall be brought against tie c o r p o ra t i o n  and not

6 against the state.

7 (b) For the purposes of actionable claims, undertakings, pay-

8 m ents of judgments, execution, interest, punitive damages, statutes of

9 limitations, bonds, costs, and similar matters rela t e d  to the pres-

10 e n t ation and prosecution of claims by and against the corporation, the

11 c o r p o r a t i on  and its board members and employees enjoy the same right**,

12 privileges, and immunities as the state and state officers.

13 (c) Claims against the corporation are not subject to the pro-

14 visi on s  of AS 44.77 regarding claims against the state.

15 (d) The corporation is not subject to the prov i s i o n s  of AS 44.-

16 80.010, r e g arding the state as a party to an action.

17 Sec. 42.40.910. EXEMPTION FROM TAXATION. (a) The exercise of

18 the powers granted by this chapter shall be in all respects for the

19 benefit of the people of the state, for their w e l l - b e i n g  and prosper-

20 ity, and foi the improvement of their social and economic conditions.

21 Subject to (b) of this section, the real and personal property of the

22 co r p o r a t i o n  and its assets, income, and receipts are exempt from all

23 taxes and special assessments of the state or a political subdivision

24 of the state.

25 (b) Bonds and notes issued under this chapter are issued by a

26 body corporate and public of the state and for an jssential public and

27 gov e r n m e n t al  purpose. Therefore, the bonds and notes, the interest

28 and income from them, and all fees, charges, funds, revenue, income

29 and o ther money pledged or available to pay or secure the payment of

CSSB 3 5 2 (Trsp) -32-



L
any one of the four jjdicial districts in the state. The appointed 

members must have substantial experience or professional training and

ex p e rt is e in fields relevant to the purposes of this chapter, in­

cluding  transportation, business, and finance, except for [THE CO M­

MISSIONER,] the chief executive of.'icer [,] and the mem be r appointed 

u n d e r  (d) of this section, a membei may not be a state officer or 

e m p l o y e e .

* Sec. $. AS 42.40.020(e) is amended to read:

(e) Except for [THE CO' MI SS IO NE R OF COMMERCE A N D  ECONOMIC D E V E L­

OP M E N T  AND] the chief executive officer of the corporation, the mem- 

Ders of the board shall be confirmed by a majority of the members of 

each house of the legislature in joint session. A me mb er  a ppointed by 

the go vernor has the full powers and responsibilities of a confirmed 

boa rd  me mb er until the me mb er  is rejected by the legislature.

* Sec. ^ . AS 4 2 .40.030 is amended to read:

Sec., 42.40.030. TER M  OF OFFICE; R E M O V A L. (a) Except for [THE 

C O M M I S S I O N E R  OF COMMERCE A N D  ECONOMIC DEVELOPMENT AND] the chief 

e x e c u t i v e  officer of the corporation, members of the board serve for 

sta g g e r ed  terms of five years each [AT THE PLEASURE OF THE GOVERNOR],

* Sec./fl. AS 42.40.030 is amended by adding a new subsection to read:

(b) The governor may, by written notice to the member, remove a 

m e m b e r  from the board for

(1) incapacitation caused by injury or sickness that leaves 

the m e m b e r  unable to perform duties under this chapter;

(2) continued refusal or inability to attend meetings of

the board;

(3) conviction of a felony; or

(4) any conduct that was intended to harm the corporation, 

e ven if it does not constitute a cz’iine.

* Sec. I$. AS 42.40.040(a) is amended to read:

(a) Except for the [COMMISSIONER OF COMMERCE AND ECONOMIC 

DF.VELOVMENT AND THE] chief executive officer, a vacancy on the board 

is filled by appointment by the governor, and the appointment must be 

c o nfirmed by the members of each house of the legislature in joint 

session. A member appointed to fill a vacancy holds office for the 

balance of the term for w h i c h  the member's predecessor was appointed.

* Sec. 12. IjJetrtrtons this Act take effect on the effective date

of an amendinen' to the Constitution of the State of Alaska relating to the 

Al a s k :  Pailroi d.



page 20, line 28 - Insert a new (d) as follows: "Leases to a party
other then the State will he made at fair market value as determined 
either by appraisal or by competitive bid."

page 43, line 4 - Insert a new definition "Rule" as used in this chapter 
means every standard of general application or the amendment supplement 
or revision of a standard adopted b y  the corportation to implement, 
interpret, or make specific the law enforced or administered by it, to 
govern its procedure except one w h i c h :(/) relates only to the internal 

management of the corporation, (2) relates to specific rates, tariffs, 
divisions, and 'rontract rate agreements; (3) relates to service 
schedules of the railroad (4) is directed to a specifically named person 

o r  to a group of persons and does not apply to the general public; or
(5) relates to the use of public works under the jurisdiction of the 
corporation if the effect of the order is indicated to the public by 

means of signs or signals.
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A p r i l  9, 1984

Rep. B e t t y  Cat o  

Ca pi t o l ,  R oom 128

D e a r  Rep. Cato:

A t t a c h e d  is a p r i v a t e  s e c t o r  a p p r o a c h  that  w o u l d  m a k e  it p o s s i b l e  for 

p r i v a t e  e n t e r p r i s e  to e v e n t u a l l y  o w n  an d o p e r a t e  the A l a s k a  Railroad. T he  

a t t a c h e d  a m e n d m e n t  is on e t h a t  I off'' r ed  to the A l a s k a  R a i l r o a d  o p e r a t i o n  

bill, CS  MB 512 ( t r a n s ) , thi s m o r n i n g  in H o u s e  Fi n a n c e  S ub committee.

Th e H o u s e  F i n a n c e  S u b c o m m i t t e e  b e g a n  w o r k  o n  the r a i l r o a d  b i l l  this 

mo rning. W e  w i l l  m e e t  e v e r y  M on day , W e d n e s d a y  and Fri da y at 8 a.m. un til  

w e  h a v e  c o m p l e t e l y  gone t h r o u g h  C S H B  512,

Now. B ac k  to m y  a mendment. A t  f i rst  g l an ce , m a n y  p e o p l e  like the idea of

the r a i l r o a d  o p e r a t i n g  in the p r i v a t e  arena, bu t th e y  d o n ' t  think it is

pos si bl e. T o o  m a n y  p e o p l e  s e e m  c o m f o r t a b l e  in letti ng  the S ta te  take o v e r  

o w n e r s h i p  and  m a n a g e m e n t  w i t h  a h o p e  and  a p r a y e r  that the s ys t e m  w o n ' t  

b e c o m e  e n t r e n c h e d  as a n o t h e r  S t a t e  b u r e a u c r a c y  that n e ed s y e a r l y  i n j e c t i o n s  

o f  o p e r a t i n g  dollars.

T h e r e  h as  b ee n  a lot o f  lip s e r v i c e  a b o u t  p u t t i n g  the r a i l r o a d  into a 

p r i v a t e  e n t e r p r i s e  scheme, b u t  n o b o d y  is c o m i n g  u p  w i t h  a n y t h i n g  concrete.

I b e l i e v e  m y  -mendment, w h i c h  a l l o w s  p r i v a t e  (individual) A l a s k a n s  to

inv es t in the r a i l r o a d  a nd  to e v e n t u a l l y  o w n  it, is a b s o l u t e l y  work abl e,

s en sible, a n d  economic.

Since rel y,

Rep. Bob B e t t i s w o r t h  

R H B/ km d
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A M E N D M E N T

Off e re d in the HO U SE

TO: CSHB 512(Trsp)

By Bett is wo rt h

Page 41, lines 6 - 11:

D e le te  all material and renumber f ol lowing sections accordingly.

Page 42, after line 11, insert n e w  b i l l  sections to read:

"* Sec. 11. A L A S K A  R AILROAD PU RC H AS E FUND. (a) The Depar tm en t of 

Revenue shall establish a trust fund to be k n o w n  as the A l a s k a  Rail ro a d 

purchase fund,, Each permanent fund d i v i d e n d  design? for payment to the 

A la sk a R a il r o a d  purchase fund under sec. *5 of this Act shall be deposited 

in the trust fund for the credit of the individual for w h o m  the dividend 

wa s paid. Interest earned from the div i de nd  shall also be credited to the 

i n d i v i d u a l .

(b) At any time before the board of directors of the A l a s k a  Rail ro a d 

Corpo ra ti on  forms a successor private co rporation under sec. 12 of this 

Act, an individual may  elect to w i t h d r a w  a dividend deposited in the A l as ka  

Railroad p u r ch a se  fund together w i t h  interest e a r n e d 'on it by app ly in g to 

the Department of Revenue in writing.

* Sec. 12. FORMATION OF SU CG ES SO R CORPORATION. (a) W h e n  the D e p a r t -’ 

ment of Revenue determines that the A l a s k a  Railrosd purchase fund contains 

$75,000,000, it shall notify the b oa rd  of directors of the A l a s k a  R a ilroad 

Corporation. The board shall determine the net book value of the c o r p o­

ration and direct the department to t ransfer that amount fr o m the A laska

- 1 - 4 / 6/84
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R ai lr o a d  p u r c h a s e  fund into the general fund in payment f o r  the Alaska 

R ai lr o a d  Corporation. The b a l a n c e  of the fund shall be t r a n s f e r r e d  to the

ii
c orpor at io n b y  the department. For p urposes of this subsection "net book 

value" means the amount paid b y  the state to the federal g ov er n m e n t  for the 

A l a s k a  Railroad, plus the a m ou nt  of state m o n e y  and value of s tate pro pe r ty  

t ra nsferred to the Alaska R a i l r o a d  C or po r a t i o n  after the date of transfer 

of the r a i l r o a d  to the state, minus the amount of operating losses suffered 

or plus the a mount of operating gains r e a li z ed  by the corporation f r o m  the 

date of t r a n sf er  of the r a i l r o a d  to the date of the mo st  r e c e n t  audit 

c on ducted u n d e r  AS 42.40.270,

(b) W i t h i n  120 days a f t e r  all m o n e y  is transferred f r o m  the A la sk a 

Ra il ro ad  p u r c h a s e  fund, the b o a r d  of directors of the A l a s k a  R a i l ro ad  

C or po r a t i o n  shall reincorporate the corp or at io n under AS 10.05. The board 

shall enter into a:i agreement w i t h  the state on behalf of the successor 

private corpor at io n not to convert, for 10 years after the date of transfer 

of the r a i l r o a d  to the state, all or part of the real property trans fe rr ed

to the state under 45 U.S.C. 1201 - 1214 (Alaska Railroad T r a n s f e r  A c t  of

1982), except that portion of prop e rt y that lies within the D e n a l i  N a t io na l  

Pa rk  and Preserve, to a use that w o u l d  prevent the railroad f r o m  c o nt in ui n g 

to operate. Upon entering into this agreement, the state sh al l  de si gn a te  

the priv at e successor corporation as the entity to own, operate, and m a n a g e  

the A l a s k a  R a i l r o a d  and all assets and liabilities of the A l a s k a  R a i l r o a d  

C orpo ra ti on  shall be transferred to the successor private corporation.

(c) V i o l a t i o n  of the ag re em en t entered into under (b) of this section

shall result in the reversion to the state of a l 1 assets t ra n sf e r r e d  b y  the

state, to the \ rivate successor corporation.
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* Sec. 13. ISSUANCE O F  STOCK. The b o a r d  of directors shall issue 

stock in the successor private corporation formed under sec. 12 of this Act 

to each individual who e l ec t ed  under sec. 15 of this A c t  to deposit a 

pe r ma ne nt  fu nd  dividend into the A la sk a Ra il r o a d  purchase fund. Stock 

issued u nd er  this section shall represent the entire v a l u e  of the 

corporation, and the amount of stock issued to each individual shall be 

b a s e d  up on  the amount credited to that individual ir. the A l a s k a  Railroad 

purchase fund.

* Sec. 14. STOCKHOLDERS' MEETING. (a) At the time of issuing stock 

under sec. 13 of this Act, the board of directors shall n o t i f y  each s t oc k­

holder of the time and place of the first stockholders' meeting. The m e e t­

ing shall be h e l d  within 90 days after the stock is issued.

(b) A t  the stockholders' m e e ti ng  the b o a r d  of directors shall resign 

and the stockholders shall elect nine individuals to serve as the n e w  board 

of directors of the successor private corporation.

* Sec. 15. PERMANENT FUN D DIVIDENDS. Beginning in 1984 and until the 

b oa rd  of directors of the A l a s k a  Railroad Corporation forms a successri 

private c or poration under sec. 12 of this Act, the permanent fund dividend 

appli ca ti on  form shall be pr ep ar ed  to allow an applicant to indicate

w h e t h e r  the dividend payment should be paid to t h e ' applicant or to the

A l a s k a  R a i l r o a d  purchase fund. The Department of Revenue shall pay the 

dividend as directed on the form. If an applicant does n o t  indicate a 

p reference for the payment of the permanent fund dividend c? the applica­

tion form, the dividend shall be paid to the applicant.

* Sec. 16. AS 42.40 is repealed."

R e n u m b e r  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y .

L/6/RL



Page 42, after line 14, insert a n e w  bill section to read:

"* Sec. 18. Section 16 of this A c t  takes effect on the date the Alaska 

Railroad C o rp or at i on  is r ei nc o r p o r a t e d  u n de r sec. 12 of this Act."

Renumber fo ll owing section accordingly.

Page 42, line 1.5:

Delete "9 - 11" and insert "9 - 15"

- 4 - 4 / 6 / 8 4



Intent: The Alaska Railroad Corporation established in CSlfB 512 (Trans) remains in
effect until the accrual of $75 million in. the ARR Purchase Fund. The State 
is paid the NET BOOK VALUE of the Railroad with the remaining balance in the 
fund transferred to the Alaska Railroad Corporation. The Corporation rein­
corporates as a private corporation.Upon reincorporation of the ARR Corpora­
tion, the entire Chapter 42.AO created in CSHB 512(Trans) is repealed. The 
private Corporation is then fully responsible for the ownership and operation 
of the Alaska Railroad.

I. Section 11. Alaska Railroad Purchase Fund

a). Dept, of Rev. to establish trust fund
1). Optional PF Dividends depostited to individual credit
2). Interest earned on deposits credited to individuals
3). Individual may elect to withdraw dividend 4- earnings upon written request

II. Section 12. Formation of Successor Corporation

a). Dept, of Rev. notification of accrual of $75 million in fund to ARR Corp. 
Board and determine Net Book Value of ARF. Corp.
1). Transfer Net Book Value to general fund as payment of ARR Corp.with 

balance of fund transferred to Private Successor Corp.
2). Net Book Value defined: (audit per 42.40.270)

$_____ Amovmt paid by State to Federal Gov't
4* $_____ Approp. or transfer of property to Railroad
- $_____ Operating losses or
+  $ Operating gains
= $ NET BOOK VALUE

b). ARR Corp. to reincorporate under AS 10.05(Ak. Business Corp. Act) within 
120 days after money transfer.
1). Agreement between ARRC Board (on behalf of private successor corp) 

and State:
a). Uphold 10 year Federal reversi nary clause to prevent loss of teal 

property to Federal Gov't.
b). State designation of private successor corporation as entity to 

own, operate, and manage ARR.
c). ARR Corp. assets and liabilities transferred to private corp.

2). Violation of Agreement transfers assets back to state.

III. Section 13. Issuance of Stock

a). ARR Corp. Board will issue stock to each individual who elected to deposit 
their permanent fund dividend into the Purchase Fund.
1). Individual's stock will be based on amount credited in Fund.

IV. Section 14. Stockholders Meeting

a). 90 days after issuance of stock
b). ARR Corp. Board Resigns
c). Stockholder Election: 9 individuals to serve as new board of orivate corn.

V. Section 15. Permanent Fund Dividend Application

a). 1984 addendum to Applications to provide option of jiaynent to individual or 
ARR Purchase Fund.

V*- Section 16 &  18. Effective Date ’ ' •

a ) . Effective on the date the Alaska Railroad Corporation is reincorporated 
under Section 12 of this amendment.



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  7, 1984

SUBJECT: A l a s k a  R a i l r o a d  (amen dm en t
to C S H B  5 1 2 (Trsp)

TO: R e p r e s e n t a t i v e  R o b e r t  B e t t i s w o r t h

FROM: T a m a r a  B r a n d t  Coo k
D e p u t y  D i r e c t o r

\ P

Y o u  h a v e  a s k e d  for an e x p l a n a t i o n  of the p r o v i s i o n s  d e a l i n g  
w i t h  r e v e r s i o n  of A l a s k a  R a i l r o a d  p r o p e r t y  f r o m  the state to 
the f e d e r a l  g o v e r n m e n t  c o n t a i n e d  in the A l a s k a  R a i l r o a d  T r a n­
sfer Act. 45. U.S.C. 1209 con t ai ns  sev er al  p r o v i s i o n s  on 
r e v e r s i o n  of p r o p e r t y  in c e r t a i n  situations.

U n d e r  (a) if, w i t h i n  ten y e a r s  a f t e r  the date of a c q u i s i t i o n  
of the r a i l r o a d  b y  the state, all or pa rt  of the re al  p r o p­
erty t r a n s f e r r e d  b y  the f e d e ra l g o v e r n m e n t  is c o n v e r t e d  to a 
us e that w o u l d  p r e v e n t  the s t a t e - o w n e d  r a i l r o a d  f r o m  c o n­
tinu i n g  to operate, that p r o p e r t y  shall r e v e r t  to the f e d e r­
al g o v e r n m e n t  or the state m a y  p a y  the m a r k e t  v a l u e  o f  the 
p r o p e r t y  to the f e de r al  go vernment. Thi s does n o t  a p p l y  to 
p r o p e r t y  w i t h i n  the D e n a l i  N a t i o n a l  P a r k  a n d  Preserve. 
S t a t e - o w n e d  r a i l r o a d  is d e f in ed  u n d e r  45 U.S.C. 1202(14) to 
m e a r.:

. . .the authority, agency, c o r p o r a t i o n  or o t h e r  e n t i t y  
w h i c h  the S tate of A l a s k a  d e s i g n a t e s  or c o n t r a c t s  w i t h  
to own, o p e r a t e  or m a n a g e  the r a i l  p r o p e r t i e s  of the 
A l a s k a  R a i l r o a d  . . .

S e c t i o n  12(b) of this a m e n d m e n t  r e q u i r e s  the b o a r d  of d i r e c­
tors of the n e w l y  f o r m e d  p r i v a t e  c o r p o r a t i o n  that is the 
s u c c e s s o r  to the A l a s k a  R a i l r o a d  C o r p o r a t i o n  to e nt er  into 
an a g r e e m e n t  w i t h  the state n o t  to convert, for 10 y ears 
a ft er  the r a i l r o a d  is a c q u i r e d  b y  the state, all or p a r t  of 
the rea l  p r o p e r t y  t r a n s f e r r e d  b y  the f e d e r a l  g o v e r n m e n t  to a 
u se that w o u l d  p r e v e n t  the r a i l r o a d  f r o m  c o n t i n u i n g  to operate. 
The state w i l l  d e s i g n a t e  the s u c c e s s o r  c o r p o r a t i o n  as the 
e n t i t y  to own, o p e r a t e  d nd m a n a g e  the A l a s k a  R a ilroad, in 
c o n f o r m i t y  w i t h  the r e q u i r e m e n t  of f e d e r a l  law. If the



R e p r e s e n t a t i v e  B e t t i s w o r t h  
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a g r e e m e n t  is violated,, all a s se ts  t r a n s f e r r e d  )>£ to the 
st at e to the s u c c e s s o r  c o r p o r a t i o n  r e v e r t  b a c k  to the state, 
so that the state w i l l  hav e  an o p p o r t u n i t y  tc c o r r e c t  the 
s i t u a t i o n  a nd a v o i d  the r e v e r s i o n  of p r o p e r t y  to the f e d e r a l  
g o v e r n m e n t .

U n d e r  (b) of the f e d e r a l  p r o v i s i o n  if the s ta t e d i s c o n t i n u e s  
u s e  of l a n d  w i t h i n  the r a i l r o a d  r i g h t - o f - w a y ,  the s t a t e’s 
i n t e r e s t  in the l a n d  r e v e r t s  to the f e d e r a l  g o v e r n m e n t .  T h e  
p r o v i s i o n  gees on to d e s c r i b e  w a y s  in w h i c h  it can b e  d e t e r­
m i n e d  th a t the s tate has d i s c o n t i n u e d  u s e  of a r i g h t - o f - w a y .  
This a m e n d m e n t  does n o t  a d d r e s s  this p r o v i s i o n ,  so d i s c o n­
ti n u i n g  the u s e  of a r i g h t - o f - w a y  b y  e i t h e r  the p u b l i c  or 
p r i v a t e  s u c c e s s o r  c o r p o r a t i o n  w i l l  r e s u l t  in the reversion. 
T h e  f e d e r a l  g o v e r n m e n t  w i l l  not, h ow ev e r ,  r e t a i n  an i n t e r e s t  
a c q u i r e d  t h r o u g h  r e v e r s i o n  of a r i g h t - o f - w a y .  Instead, the 
f e d e r a l  g o v e r n m e n t  vtIII c o n v e y  the i n t e r e s t  to the a b u t t i n g  
l a n d o w n e r s  u n d e r  (c) of the f e d e r a l  provi s io n.

U n d e r  (d) if u s e  is d i s c o n t i n u e d  of p r o p e r t y  t r a n s f e r r e d  to 
the s t at e that is w i t h i n  the D e n a l i  N a t i o n a l  P a r k  a nd P r e­
serve or the C h u g a c h  N a t i o n a l  Fores t , the p r o p e r t y  w i l l  r e­
ve r t  to the f e d e ra l g ov e rn me nt . U p o n  re ve rs i o n ,  the land 
w i l l  b e c o m e  p a r t  of the n a t i o n  p a r k  or forest. Th is  a m e n d­
me n t  does n o t  a d dr es s this p r o v i s i o n ,  so d i s c o n t i n u i n g  the 
u s e  of lan d in the n a t i o n a l  p a r k  or f o r e s t  b y  e i t h e r  the 
p u b l i c  or p r i v a t e  s u c c e s s o r  c o r p o r a t i o n  w i l l  r e s u l t  in the 
revers i on .

U n d e r  (e) if, w i t h i n  fi v e y e a r s  a f t e r  the s ta te  a c q u i r e s  the 
r ai lroad, the state in tur n tra ns fe r s all or s u b s t a n t i a l l y  
all of the s t a t e - o w n e d  r a i l r o a d  to an e n t i t y  o t h e r  tha n  an 
i n s t r u m e n t a l i t y  of the. state, the p r o c e e d s  f r o m  the t r a n s f e r  
that e x c e e d  the cost of i m p r o v e m e n t s  m a d e  b y  the state for 
the r a i l r o a d  a n d  any n e t  l i a b i l i t i e s  i n c u r r e d  b y  the state 
for the r a i l r o a d  shall b e  p a i d  to the f e d e r a l  g ov er n m e n t .  
S i n c e  the l a n g u a g e  u s e d  in the f e d er al  l aw is n o t  l i m i t e d  to 
o u t s t a n d i n g  l i a b i l i t i e s  o f  the s ta te  on the date of t r a n s f e r  
b u t  rather, seems to i n c l u d e  ail '.liabilities i n c u r r e d  b y  the 
state, e v e n  those, i n c u r r e d  -in the p a s t  a nd p a i d  off, it a p­
pear s  that jnder this p r o v i s i o n  the s ta te  w o u l d  h a v e  to turn 
u v e r  a ny p r o f i t  it m a d e  in t r a n s f e r r i n g  the r a i l r o a d  a f t e r  
d e d u c t i n g  m o n e y  it h a d  i n v e s t e d  in the r a i l r o a d  and ex penses 
it h a d  i n c u r r e d  t h r o u g h  the o p e r a t i o n  of the ra i lroad. This 
a m e n d m e n t  does n o t  d i r e c t l y  a d d r e s s  this p r o v i s i o n .  H owever, 
u n d e r  s e c t i o n  12(a) the state is to r e c e i v e  for the r a i l r o a d  
o n l y  the a m o u n t  p a i d  b y  the state to the f e d e r a l  g ov er nm en t .



T h e  A l a s k a  R a i l r o a d :  A  R s s p o r s e  t o  " O b s t a c l e s "
P r e v e n t i n g  P r i v a t e  O w n e r s h i p

By
R e p r e s e n t a t i v e  R o b e r t  B e t t i s w o r t h

P r i v a t e  o w n e r s h i p  of the A l a s k a  R a i l r o a d  h a s  b e e n  d o w n - p l a y e d .
T h e  p r i v a t e  o w n e r s h i p  c o n c e p t  h a s  n o t  b e e n  t h o r o u g h l y  e x a m i n e d .  
It is n e c e s s a r y  to r e s p o n d  to s o m e  o f  the s t a t e m e n t s  b y  t h o s e  w h o  
s a y  too m a n y  o b s t e l e s  s t a n d  in the w a y .

T h e  a p p r o a c h  t a k e n  in b o t h  t h e  H o u s e  a n d  S e n a t e  b i l l s  is to 
e s t a b l i s h  a s t a t e  o w n e d  " i n s t r u m e n t a l i t y "  o r  c o r p o r a t i o n  to 
o p e r a t e  t h e  A l a s k a  R a i l r o a d .  T h e  a p p a r e n t  a s s u m p t i o n  is t h a t  
i n d e p e n d e n c e  f r o m  s t a t e  g o v e r n m e n t  c a n  be a c h e i v e d  w i t h  t h i s  k i n d  

o f  o p e r a t i o n a l  v e h i c l e .

A n  a t t e m p t  at i n d e p e n d e n c e  is i n d e e d  a l a u d a b l e  g o a l .  H o w e v e r ,  
n e i t h e r  C S H B  5 1 2  or C S S B  3 5 2  w i l l  a c c o m p l i s h  t h i s  g o a l .

A s  a s t a t e  o w n e d  c o r p o r a t i o n  the r a i l r o a d  w o u l d  be s u b j e c t  
to u n d u e  p o l i t i c a l  i n f l u e n c e  r e g a r d l e s s  o f  t h e  a t t e m p t  a t  
s e p a r a t i o n .  U n d e r  a p l a n  f o r  s t a t e  o w n e r s h i p  t h e  R a i l r o a d  
w o u l d  b e c o m e  a c o s t l y  d r a i n  o n  the st a t e ' s  t r e a s u r y  if o p e r a t i n g  
s u b s i d i e s  a r e  n e c e s s a r y  and. i n v e s t m e n t  d e c i s i o n s  a r e  m a d e  o n  a 
p o l i t i c a l  r a t h e r  tha n s t r i c t l y  e c o n o m i c  b as is .

T h e  a m m e n d m e n t  o f f e r e d  b y  R e p .  B e t t i s w o r t h  w o u l d  a l l o w  a l l  
A l a s k a n s  to p a r t i c i p a t e  in t h e  o w n e r s h i p  and c o n t r o l  o f  t h e  
A l a s k a  R a i l r o a d  a s  p r i v a t e  s t o c k h o l d e r s .  A s  a p r i v a t e  
c o r p o r a t i o n  it w o u l d  h a v e  the m a n a g e r i a l  f l e x i b i l i t y  n e c e s s a r y  
to o p e r a t e  in a n  e f f i c i e n t  m a n n e r .  Mo_re j ^ m p o r t a n t t h e  
£ a _ i ^ r o a d  w o u  1 d h a v e  a n  i n c e n t i v e . ,  n a m e l y  t h e  P £ o  f I t  m o t i v e ^  to 
o p e £ a te £ n  a n  e £ f l c _ i e n t  m a n n e £  w h l £ e p £ o v  F d T n g  t h e  l e v e l  o f 
s e r v ice t h a t  the u s e r s  of the A l a s k a  Rai 1 road~ a r e  wi 11 ing to p a y  
f o r .

F o l l o w i n g  b e l o w  a re  the o b s t a c l e s  m o s t  o f t e n  r a i s e d  b y  o p p o n e n t s  
o f  p r i v a t i z a t i o n  o f  the r a i l r o a d  a nd  r e s p o n s e s  to t h o s e  a r g u m e n t s .

1 j T a x  e x e m p t  f i n a n e i nc^ w o u l d  n o t  b e  p o s s £ b  1.e i_f t h e  £ a _ i £ £ o a d  
w a s " ' p £ i y a t £ y  o w n e d'. T h i s”s t a t m e n t  is f al se . T a x  e x e m p t  i n d u s t r i a l  
r e v e n u e  b o n d i n g  is a v a i l a b l e  to p r i v a t e  c o r p o r a t i o n s  t h r o u g h  the  
A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y ,  a n d  w o u l d  a l s o  be  
a v a i l a b l e  t h r o u g h  the R e g i o n a l  R e s o u r c e  D e v e l o p m e n t  A u t h o r i t i e s  

a u t h o r i z e d  b y  t he  A l a s k a  L e g i s l a t u r e  in 1983. It s h o u l d  a l s o  be 
n o t e d  t h a t  in a d d i t i o n  to t h e  i n i t i a l  c a p i t a l i z a t i o n  o f  $ 7 5  
m i l l i o n  a d d i t i o n a l  e q u i t y  c a p i t a l  c o u l d  b e  a t t r a c t e d  to t h e  
c o r p o r a t i o n .  T h a t  e q u i t y  c a p i t a l  w o u l d  h a v e  to c o m e  f r o m  S t a t e  
a p p r o p r i a t i o n s  if the S t a t e  o w n e d  the ra:.lroad.

(over)



2. E x e m p t i o n  f r o m  m u n i c i p a l t a x e s  w o u l d  be l o s t  r e q u i r i n g 

h i g h e r  f r e i g h t  r a t e s .  T h i s  s t a t e m e n t  i m p l i e s  t h a t  l o c a l  t a x e s  
a r e  n o t  l e v i e d  o n  R a i l r o a d  l a n d s .  T a x e s  a r e  in f a c t  c u r r e n t l y  

p a i d  o n  t he v a l u e  o f  t h e  l e a s e h o l d  i n t e r e s t  a n d  o n  t he  l e a s e h o l d  
i m p r o v e m e n t s  o f  p a r c e l s  l e a s e d  t o  p r i v a t e  c o n c e r n s .  I t  is t r u e  

t h a t  s o m e  o f  the  v a l u e  is p r e s e n t l y  e x e m p t e d  h o w e v e r  a b a s i c  
t h e o r e m  o f  t h e  a m e n d m e n t  is t h a t  p r i v a t e  s e c t o r  o p p e r a t i n g  
e f f i c i e n c i e s  w i l l  t r a n s l a t e  int o l o w e r  f r e i g h t  r a t e s  e v e n  w i t h  
a n y  a d d e d  b u r d e n  o f  l o c a l  p r o p e r t y  t a x e s .  F u r t h e r  r e s e a r c h  is 
b e i n g  d o n e  to q u a n t i f y  the i n c r e a s e  in l o c a l  p r o p e r t y  t a x e s  w h i c h  
th e  p r i v a t e  r a i l r o a d  w o u l d  face.

3. E x e m p t i o n  f r o m  F e d e r a l i n c o m e  t a x e s  w o u l d  be l ost. T h i s  is 
true. A l l  p r i v a t e  c o r p o r a t i o n s  w h i c h  m a k e  a p r o f i t  a r e  e x p e c t e d  
to p a y  F e d e r a l  ta xes. T h i s  is s i m p l y  a c o s t  o f  d o i n g  b u s i n e s s  to 
a p r o f i t a b l e  c o r p o r a t i o n .  It s h o u l d  be n o t e d  t h a t  if no p r o f i t s  
a r e  m a d e ,  no c o r p o r a t e  i n c o m e  t a x e s  w i l l  be due.

4. E x e m p t  i. o n  f r o m  T h e  Ra_i l ^ o a d  R £ t _ i r e m e n t  a c t  o f  1 9 7 4 ,  t h e  
R a i 1 r oa d R e t i r e m e n t  T a x  act, th e F e d e r a l E m p l o y e r s  L l a b l l T t y  Act,
_the R a i l w a y  L a b o r  A c t , a n d  t h e  R ai 1 r o a d  U n e m p l o y m e n t  I n s u r a n c e  
A c t  w o u l d  b e  1 o s i  u n d e  r p r T v  a te o w n e r s h i p .  If t h e s e  a r e  s u c h  
e x p e n s i v e  l a w s  to c o m p l y  w i th,  w h y  fs the A l a s k a  R a i l r o a d  l a b o r  
c o s t  p e r  e m p l o y e e  n e a r l y  1 5 0 %  o f  th e n a t i o n a l  a v e r a g e  for r a i l r o a d  
e m p l o y e e s ?  It w o u l d  a p p e a r  t h a t  p r i v a t e  r a i l r o a d s  e x p e r i e n c e  m u c h  

l o w e r  l a b o r  c o s t s  a n d  t h a t  b y " g o i n g  p r i v a t e "  l a b o r  c o s t s  w o u l d  
l i k e l y  g o  d o w n ,  n o t  u p  a s  s u g g e s t e d  b y  o p p o n e n t s  o f  t h e  
a m m e n d m e n t . F u r t h e r m o r e ,  t h e  a p p r a i s a l  o f  t h e  R a i l r o a d  b y  t h e  
U n i t e d  S t a t e s  R a i l w a y  A s s o c i a t i o n ,  w h i c h  is the o f f i c i a l  d o c u m e n t  
e s t a b l i s h i n g  t h e  p r i c e ,  s t a t e s  t h a t  " t h e r e  w o u l d  b e  n o  
s i g n i f i c a n t  c h a n g e s  in c a s h  f l o w  if t h e  l a b o r  r e l a t e d  s t a t u t e s  

w e r e  a p p l i e d " .

5. C o n c e r n  h a s  b e e n  e x p r e s s e d  o v e r  the ?J|2t t h a t  t h e  Rai 1 road 
w o  u 1 d n o t  b e  a b l £  _to u s e  t h e  p o w e r  o f  <im"i n e n  t d o m a  in f o r  f u t u r e  
e x p a n s i o n . T h i s  c o n c e r n  fs n o t  v a l I c F b e c a u s e  the p o w e r  o f  e m i n e n t  
d o m a i n  is a v a i l a b l e  to p r i v a t e  c o r p o r a t i o n s  fo r the p u r p o s e s  of 
t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n .

6 . T h e r e  h a s  a l s o  b e e n  c o n c e r n  e x p r e s s e d  t h a t  t h e  A l a s k a
R a i 1 ro ad  T r a n s f e r  A c t  (ARTA) w o u ld  n o t  a l l o w  t r a n s f e r  to a p r i v a t e  

£ £ £ P £ £ £ £ i £ £ i  T h i s  is s i m p l y  n o t  t h e  c a s e .  N o t h i n g  in A R T A  
p r e v e n t s  t r a n s f e r  to a p r i v a t e  corroratit. . F u r t h e r m o r e ,  a l l  
r e v e r s i o n a r y  c l a u s e s  in A R T A  h a v e  o e e n  c o n s i d e r e d  in d r a f t i n g  the 
p r o p o s e d  a m e n d m e n t ,  a n d  t h e y  h a v e  b e e n  a d d r e s s e d  b y  t h e  
d r a f t e r  o f  C S H B  5 1 2 ,  T a m a r a  B r a n d t  C o o k ,  in t h e  a t t a c h e d  m e m o  
f r o m  h e r  to Rep. B e t t i s w o r t h  d a t e d  A p r i l  7, 1984.



p l u s  the a m o u n t  of s ta te  a s se ts  t r a n s f e r r e d  to the r a i l r o a d  
a f t e r  it is ac qu ired, m i n u s  t h e  a m o u n t  of o p e r a t i n g  losses 
s u f f e r e d  or plu s the a m o u n t  o f  o p e r a t i n g  gains r e a l i z e d  by 
the r a i l r o a d  a f t e r  tbe d a t e  it is a c q u i r e d  b y  the state.
U n d e r  this formula, it a p p e a r s  that o n l y  the a m o u n t  of o p­
er a t i n g  gains r e a l i z e d  b y  the state, if any, w o u l d  go to the 
f e d e r a l  g o v e r n m e n t  s h o u l d  the state t r a n s f e r  the r a i l r o a d  to 
the p r i v a t e  s u c c e s s o r  c o r p o r a t i o n  d u r i n g  the fi ve  y e a r  period. 
S i n c e  the r a i l r o a d  has  n o t  h a d  a h i s t o r y  of o p e r a t i n g  at a 
gain, the m o n e y  t h a t  w o u l d  go to the f e d e r a l  g o v e r n m e n t  m i g h t  
b e  insigni fi ca n t.

T B C : c s h  
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Juneau, Al a s k a  

465-4984, 465-49 67

The A l a s k a  R a i l r o a d  could b e  t r a n s f o r m e d  into a p r i v a t e  c o r p o ra ti on  

w h o l l y  o w n e d  b y  A l a s k a n s  in a m a t t e r  of  two  o r  three ye ar s u n d e r  a stock 

p u r c h a s e  p l a n  de v i s e d  b y  Rep. Bob Bet ti sw or th,  a R e p u b l i c a n  legi sl ato r 

from  Fairbanks.

B e t t i s w o r t h  i n tr od uce d an am e n d m e n t  to CS, House B ill 512 (tran s) , 

the b ill that sets u p  the o p e r a t i n g  c o r p o r a t i o n  c r e a t e d  w h e n  the State 

of  Al as k a  takes ov e r  the Al a s k a  R ai lro ad  from the federal government. 

That le gi sl at ion  is p r e s e n t l y  in House F ia n a n c e  C o m m i t t e e  for review 

be f o r e  it goe s to the full b ody for action.

The a m e n d m e n t  o f f e r e d  by B e t t i s w o r t h  w o u l d  a l l o w  A la s k a n s  to invest 

their P e r m a n e n t  Fun d Di vid en ds  - on a w h o l l y  v o l u n t a r y  b a s i s  - in a 

stock o w n e r s h i p  p l a n  w h i c h  w o u l d  pa y in terest w hi le  that  m o n e y  was 

inv es te d in a t ru st account.

"The idea is to e v e n t u a l l y  t r a ns fo rm  the A las k a  Railroad, a 

g o v e r n m e n t  ow ne d operation, into a p r i v a t e  c or p o r a t i o n  o wn ed  by its 

s t oc kh ol de rs w h o  w o u l d  be A l a s k a n  residents," B e t t i s w o r t h  said.

"They w o u l d  be a l l owe d to invest t he ir  Perm an en t Fund D i v i de nd s in 

a trust fund for eve nt ua l co nv e r s i o n  into stock ir the N e w  Alaska 

Ra ilroad C o r p o r a t i o n . "

He added, "It's m y  a ss um p t i o n  that mo s t  A l a s k a n s  wi l l  w a n t  to 

recei ve their che ck s and spend them  or  invest th e m  as they individually 

chose, but  there wi l l  be some who  wi l l  w a n t  to invest in the railroad."

Last y ea r ' s  indivi du al  checks of a pp r o x i m a t e l y  $385 we n t  to every

A la sk an  woman, man  and c hild wh o was a r es ident of the state for a year 

or more*

( M o r e  J



"If o n l y  15% or  20% of A l a s k a n s  chose to p u t  t he ir  d i v id en ds into 

the r a i l r o a d  c or p o r a t i o n  investment, that w o u l d  raise close to $25 

m i l l i o n  in on e year. At that rate, " he continued, "it w o u l d  take two 

or three y e a r s  to raise the $75 m i ll io n that m y  a m e nd me nt calls for as 

the p u r c h a s e  p ric e for the New  A l a s k a  R ai l r o a d  Corpo ra ti on. "

The "new" coorporation, u n d e r  B e t t i s w o r t h ' s  s u g g est ed  plan, w o u l d  

be d i r e c t e d  b y  its own b o a r d  o f  di r e c t o r s  w h o  w o u l d  b e  e lec te d by the 

stockholders. O nly those Ala s k a n s  who wa n t  to invest w o u l d  be o b li ge d 

to do so. Each  A l ask an  w o u l d  be allo we d this o p t i o n  on an annual basis 

through the d i v i d e n d  d i s t r i b u t i o n  period. A ft er  the new  co rp or ati on  

wa s formed, s to ck  then c ould be t ra n s f e r r e d  or  sold.

If an i nv e s t o r  w a n t e d  to w i t h d r a w  his d i v i de nd s from the trust, he 

w o u l d  be a l l o w e d  to do so - w i t h  interest - up until the time the new 

co r p o r a t i o n  is formed.

B e t t i s w o r t h ' s  a m e nd me nt  to the r ailroad t ra ns fer  bill wil l  not 

alter the bi ll 's  curre nt  thrust, that i3, to take o v e r  State o w n e r s h i p  

and o p e r a t i o n  of the Al as ka Railroad from the federal govenment.

"I w a n t  to nee A las ka ns  own the ra il ro ad  w i t h o u t  the state 

g o v e r n m e n t  o r  any state b u r e a u c r a c y  running its d ay -t o - d a y  business. If 

the b u r e a u c r a t s  in Al as k a  get their h ands on it on a long term basis, 

that w il l  gu a r a n t e e  that it w i l l  not be ec on om i c a l l y  independent and 

ec on om i c a l l y  hea lt hy ,"  Be t t i s w o r t h  said.

"Private e nt er p r i s e  is the route to take wi t h  an investment of such 

s i gn if ic an ce to ou r state," he added.



A p r o f e s s i o n a l  c o r p o r a t i o n  
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S U S A N  A .  B U R K E

F e b r u a r y  22, 1984

M E M O R A N D U M

TO: S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

F R O M :  G r o s s  & —

RE: O r g a n i z a t i o n  o f  P u b l i c  C o r p o r a t i o n  to
O p e r a t e  t h e  A l a s k a  R a i l r o a d

A t  y o u r  r e q u e s t ,  w e  h a v e  r e v i e w e d  t h e  d r a f t s  o f  SB 10

a n d  S B  352, w i t h  a v i e w  t o w a r d  d e t e r m i n i n g  t h e  e x t e n t  to

w h i c h  t h o s e  b i l l s  c r e a t e  a v a l i d  l e g a l  s t r u c t u r e  to o p e r a t e

the A l a s k a  R a i l r o a d  a f t e r  i t s  p r o p o s e d  p u r c h a s e .  I n i t i a l l y ,

w e  w e r e  a s k e d  w h e t h e r  t h e  l e g i s l a t u r e  h a d  t h e  p o w e r  to

r e q u i r e  t h a t  g u b e r n a t o r i a l  a p p o i n t m e n t s  to t h e  g o v e r n i n g

a u t h o r i t y - 1̂ o f  t h e  r a i l r o a d  be c o n f i r m e d  b y  t h e  l e g i s l a t u r e .

B o t h  SB 352 a n d  SB 10 p r e s e n t l y  r e q u i r e  c o n f i r m a t i o n  of

e x e c u t i v e  a p p o i n t m e n t s .  A t  a s e c o n d  c o m m i t t e e  h e a r i n g  w e

w e r e  r e q u e s t e d  t o  a d v i s e  y o u  o f  t h e  m i n i m u m  n u m b e r  o f  e x e c u t i v e

b r a n c h  c o n t r o l s  w h i c h  m u s t  b e  p l a c e d  o n  a n y  e n t i t y  c r e a t e d

b y  l a w  to o p e r a t e  t h e  r a i l r o a d  to i n s u r e  t h a t  the e n t i t y

w o u l d  be a p a r t  o f  th e e x e c u t i v e  b r a n c h  and, t h e r e f o r e ,

c o n s t i t u t i o n a l l y  s o u n d .  W e  s h a l l  a n s w e r  th e q u e s t i o n  in

t h e  o r d e r  p o s e d .

SB  10 a n d  S B  352 b o t h  p r o v i d e  t h a t  a p p o i n t m e n t s  m a d e  by

t h e  G o v e r n o r  b e  c o n f i r m e d  b y  t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n .

1/ SB 10 s p e a k s  o f  a n  " A u t h o r i t y "  w h i l e  SB 352 c r e a t e s  a 
s i m i l a r  o r g a n i z a t i o n  b u t  d e s c r i b e s  it as t h e  " R a i l r o a d  
C o r p o r a t i o n . "  P u r e l y  f o r  t h e  p u r p o s e s  o f  s i m p l i c i t y ,  we 
w i l l  r e f e r  to th e b a s i c  o r g a n i z a t i o n a l  s t r u c t u r e  a t  i s s u e  
h e r e  a s  a n  " A u t h o r i t y . "
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W e  a s s u m e  t h a t  i f  a s i m i l a r  s e c t i o n  r e m a i n s  i n  a b i l l ,  w h i c h

p a s s e s  t h e  l e g i s l a t u r e ,  t h e  G o v e r n c r  w i l l  p r o b a b l y  c h o o s e  to

s u b m i t  t h e  n a m e s  o f  h i s  a p p o i n t e e s  f o r  c o n f i r m a t i o n  j u s t  as

he s u b m i t s  h i s  a p p o i n t e e s  to a h o s t  o f  o t h e r  b o a r d s  a n d

c o m m i s s i o n s  i n  s t a t e  g o v e r n m e n t .  It is o u r  opinion., h o w e v e r ,

t h a t  s h o u l d  a n  o c c a s i o n  a r i s e  w h e n  t h e  G o v e r n o r  d e c i d e s  n o t

to s u b m i t  a n a m e  o r  n a m e s  f o r  c o n f i r m a t i o n ,  t h e  l e g i s l a t u r e

w o u l d  h a v e  n o  l e g a l  r i g h t  to i n s i s t  h e  d o  so.

O u r  c o n c l u s i o n  i s  b a s e d  b o t h  o n  t h e  w o r d s  o f  t h e  A l a s k a

C o n s t i t u t i o n  a n d  a d e c i s i o n  o f  t h e  A l a s k a  Sup>reme C o u r t .

T h e  c o n s t i t u t i o n  p r o v i d e s  i n  Art. Ill, sec. 25 that:

T h e  h e a d  o f  e a c h  p r i n c i p a l  d e p a r t m e n t  s h a l l  be 
a s i n g l e  e x e c u t i v e  u n l e s s  o t h e r w i s e  p r o v i d e d  by 
law. He s h a l l  b e  a p p o i n t e d  b y  t h e  G o v e r n o r ,  

s u b j e c t  to c o n f i r m a t i o n  b y  a m a j o r i t y  o f  the 
n e m b e r s  o f  t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n  . . .

Sec. 26 o f  t h e  s a m e  a r t i c l e  s t a t e s  th at:

W h e n  a  b o a r d  o r  c o m m i s s i o n  is a t  t h e  h e a d  
o f  a p r i n c i p a l  d e p a r t m e n t  o r  a r e g u l a t o r y  o r  
q u a s i - j u d i c i a l  a g e n c y ,  its m e m b e r s  s h a l l  be 
a p p o i n t e d  b y  t h e  G o v e r n o r  s u b j e c t  to c o n ­
f i r m a t i o n  b y  a m a j o r i t y  o f  th e  m e m b e r s  o f  
t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n  . . .

T h e  w o r d i n g  o f  t h e  c o n s t i t u t i o n  is c l e a r  o n  its face. T h e

l e g i s l a t u r e  m a y  c o n f i r m  t h e  h e a d s  o f  a l l  d e p a r t m e n t : , , w h e t h e r

t h e y  a r e  s i n g l e  e x e c u t i v e  o f f i c e r s  o r  a b o a r d .  T h e  l e g i s l a t u r e

m a y  a l s o  c o n f i r m  b o a r d s  o r  c o m m i s s i o n s  w h i c h  a r e  " r e g u l a t o r y

o r  q u a s i - j u d i c i a l "  a g e n c i e s .  A  r e g u l a t o r y  a u t h o r i t y

is, as it  i m p l i e s ,  o n e  w h o s e  b a s i c  f u n c t i o n  is to r e g u l a t e  a

p a r t i c u l a r  p u b l i c  a c t i v i t y .  T h e  F i s h  a n d  G a m e  B o a r d  is a

c l a s s i c  e x a m p  e o f  s u c h  a r e g u l a t o r y  b o a r d .  A  q u a s i - j u d i c i a l
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A n  e x a m p l e  o f  s u c h  a b o a r d  w o u l d  b e  t h e  P u b l i c  U t i l i t i e s

C o m m i s s i o n ,  w h e r e  c o n t e s t e d  p r o c e e d i n g s  d e t e r m i n e  r a t e s .

T h e  R a i l r o a d  A u t h o r i t y  as e s t a b l i s h e d  i n  S B  3 5 2  o r

SB 10 f i t s  u n d e r  n o n e  o f  t h e s e  d e f i n i t i o n s .  I t  is n o t  a t

2/
t h e  h e a d  o f  a d e p a r t m e n t —  n o r  is i t  a q u a s i - j u d i c i a l  o r

r e g u l a t o r y  a g e n c y .  U n d e r  t h e  c o n s t i t u t i o n ,  t h e n ,  t h e  l e g i s l a t u r e  I

h a s  n o  p o w e r  t o  c o n f i r m  e x e c u t i v e  a p p o i n t m e n t s  t o  t h e  A u t h o r i t y ,  

u n l e s s  t h e  l e g i s l a t u r e  c a n  a d d  to t h e  p o w e r s  o f  c o n f i r m a t i o n  

w h i c h  a r e  g r a n t e d  i n  t h e  c o n s t i t u t i o n .

T h e  l e g i s l a t u r e  a t t e m p t e d  t o  d o  j u s t  t h ^ ’ i n  1 9 7 5  w h e n  

i t  p a s s e d  a s t a t u t e  a u t h o r i z i n g  c o n f i r m a t i o n  o f  a w h o l e  l i s t  

o f  l e s s e r  e x e c u t i v e  b r a n c h  o f f i c i a l s ,  i n c l u d i n g  d e p u t y  

c o m m i s s i o n e r s  a n d  c e r t a i n  d i v i s i o n  d i r e c t o r s .  T h e  A l a s k a  

S u p r e m e  C o u r t  h e l d  t h a t  t h e  s t a t u t e  g r a n t i n g  t h e  l e g i s l a t u r e  

th e a d d i t i o n a l  c o n f i r m a t i o n  p o w e r  w a s  u n c o n s t i t u t i o n a l .

B r a d n e r  v. H a m m o n d , 553 P . 2d 1 (Ak. 1976) In t h e  S u p r e m e  

C o u r t ' s  vi e w ,  t h e  p o w e r  t o  a p p o i n t  t o  p o s i t i o n s  i n  the 

e x e c u t i v e  b r a n c h  is a p o w e r  r e s e r v e d  to t h e  G o v e r n o r  u n d e r  

the d o c t r i n e  o f  s e p a r a t i o n  of  p o w e r ,  e x c e p t  as t h e  c o n s t i t u t i o n  

p e r m i t s  t h e  l e g i s l a t u r e  t o  p a r t i c i p a t e  in t h e  p r o c e s s  t h r o u g h  

c o n f i r m a t i o n .  If t h e  c o n s t i t u t i o n  d o e s  n o t  s p e c i f i c a l l y

2/ W e  r e c o g n i z e  t h a t  S B  352 p r o v i d e s ,  " T h e  c o r p o r a t i o n  s h a l l  
be c o n s i d e r e d  a p r i n c i p a l  d e p a r t m e n t  o n l y  f o r  t h e  p u r p o s e s  
of  Art. Ill, sec. 26, C o n s t i t u t i o n  o f  th e S t a t e  o f  A l a s k a . "
( e m p h a s i s  a d d e d )  In o u r  v i e w ,  h o w e v e r ,  t h e  c o u r t s  w o u l d  

a l m o s t  c e r t a i n l y  v i e w  t h i s  p u r e l y  n o m i n a l  d e s i g n a t i o n  as 

o n e  p u r e l y  o f  form, s i n c e  t he  b i l l  d o e s  n o t  a c t u a l l y  e s ­
t a b l i s h  a n e w  d e p a r t m e n t  w i t h  t h e  k i n d s  o f  g u b e r n a t o r i a l  
c o n t r o l s  n o r m a l l y  a s s o c i a t e d  w i t h  a p r i n c i p a l  d e p a r t m e n t  

o f  s t a t e  g o v e r n m e n t .  T h i s  i s s u e  o f  g u b e r n a t o r i a l  c o n t r o l s  
is a d d r e s s e d  i n  d e t a i l  l a t e r  in t h i s  m e m o r a n d u m .
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a u t h o r i z e  c o n f i r m a t i o n ,  t h e r e  i s  n o  l e g a l  p o w e r  t o  d o  s o  a n d

t h e  G o v e r n o r ' s  p o w e r  o f  a p p o i n t m e n t  c a n  n o t  b e  s u b j e c t e d  t o.
c o n f i r m a t i o n  b y  t h e  l e g i s l a t u r e .  P u t  a n o t h e r  w a y ,  t h e  

B r a d n e r  c a s e  h o l d s  t h a t  t h e  c o n s t i t u t i o n  s t a t e s  t h e  o u t e r  

l i m i t s  o f  l e g i s l a t i v e  p o w e r s  o f  c o n f i r m a t i o n ;  t h e  l e g i s l a t u r e  

m a y  n o t  e x p a n d  t h a t  p o w e r  b y  s t a t u t e .  W h i l e  n e i t h e r  S B  10 

o r  S B  3 5 2 ,  a s  p r e s e n t l y  s t r u c t u r e d ,  w o u l d  w i t h s t a n d  c o n s t i t u t i o n a l  

c h a l l e n g e  o n  t h e  i s s u e  o f  c o n f i r m a t i o n ,  t h e r e  a r e  o p t i o n s  

a v a i l a b l e  t o  t h e  l e g i s l a t u r e  w h i c h  w o u l d  p r o v i d e  e  v a l i d  

l e g a l  b a s i s  f o r  t h e  c o n f i r m a t i o n  o f  a p p o i n t m e n t s , .  W e  w i l l  

s e t  t h e s e  o p t i o n s  o u t  b r i e f l y  f o r  y o u r  c o n s i d e r a t i o n .

T h e  f i r s t  a n d  m o s t  o b v i o u s  m a n n e r  f o r  t h e  l e g i s l a t u r e  

t o  o b t a i n  c o n f i r m a t i o n  p o w e r  i s  t o  p a s s  a  j o i n t  r e s o l u t i o n  

p l a c i n g  b e f o r e  t h e  v o t e r s  a  c o n s t i t u t i o n a l  a m e n d m e n t  t h a t  

w o u l d  s p e c i f i c a l l y  a u t h o r i z e  t h e  l e g i s l a t u r e  t o  c o n f i r m  

a p p o i n t m e n t s  t o  t h e  R a i l r o a d  A u t h o r i t y .  T h i s  a m e n d m e n t  

c o u l d  b e  p l a c e d  ..’f o r e  t h e  v o t e r s  d u r i n g  t h i s  y e a r ' s  e l e c t i o n .

I f  t h e  a m e n d m e n t  p a s s e d ,  t h e  f i r s t  a p p o i n t e e s  o f  t h e  G o v e r n o r  

t o  t h e  a u t h o r i t y  o r  c o m m i s s i o n  w o u l d  b e  c o n s t i t u t i o n a l l y  

s u b j e c t  t o  c o n f i r m a t i o n ;  i f  i t  d i d  n o t  p a s s ,  t h e  s i t u a t i o n  

w o u l d  r e m a i n  a s  J t i s  t o d a y  —  c o n f i r m a t i o n  i f  a n d  w h e n  t h e  

G o v e r n o r  c h o o s e s  t o  s u b m i t  t h e  n a m e s . W e  s h o u l d  n o t e  t h a t  

f o l l o w i n g  t h e  B r a d n e r  c a s e  a c o n s t i t u t i o n a l  a m e n d m e n t  g r a n t i n g  

b r o a d  a d d i t i o n a l  c o n f i r m a t i o n  p o w e r s  t o  t h e  l e g i s l a t u r e  w a s  

p u t  b e f o r e  t h e  v o t e r s  a n d  f a i l e d ,  b u t  w h e t h e r  t h a t  w o u i c  b e  

t h e  f a t e  o f  a  m o r e  n a r r o w l y  d r a w n  p r o v i s i o n  w o u l d  b e  d i f f i c u l t  

t o  p r e d i c t .

4



_
T h e  s e c o n d  o p t i o n  t o  i n s u r e  c o n f i r m a t i o n  w o u l d  b e  t o  c r e a t e  

a n  e n t i r e l y  n e w  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t ,  w h i c h  w o u l d  b e  

h e a d e d  b y  t h e  R a i l r o a d  A u t h o r i t y .  T h e  s o l e  p u r p o s e  t h a t  n e w  

d e p a r t m e n t  w o u l d  b e  t o  t h e  r a i l r o a d .  I n  s u c h  a n  i n s t a n c e ,  t h e  

A u t h o r i t y  w o u l d  b e  a t  t h e  h e a d  o f  a  d e p a r t m e n t  a n d  u n d e r  A r t .  I l l ,  

s e c .  26 o f  t h e  A l a s k a  C o n s t i t u t i o n ,  t h e  m e m b e r s  o f  t h e  A u t h o r i t y ,  

w o u l d  b e  s u b j e c t  t o  c o n f i r m a t i o n .  T h e r e  a r e ,  h o w e v e r ,  c e r t a i n  

s e r i o u s  p r o b l e m s  w h i c h  m i g h t  r e s u l t  f r o m  t h i s  a p p r o a c h .  O n e  

o f  t h e  b a s i c  p u r p o s e s  o f  t h e  p r e s e n t  b i l l s  c r e a t i x i g  a n  i n ­

d e p e n d e n t  p u b l i c  c o r p o r a t i o n  o r  a u t h o r i t y  ( l o c a t e d  n o m i n a l l y  

w i t h i n  a  d e p a r t m e n t )  i s  t o  p e r m i t  t h e  R a i l r o a d - A u t h o r i t y  t o  

r a i s e  m o n e y  f o r  o p e r a t i o n s  w i t h o u t  i n v o l v i n g  t h e  g e n e r a l  c r e d i t  

o f  t h e  s t a t e .  If, h o w e v e r ,  t h e  a u t h o r i t y  w h i c h  m a n a g e s  t h e  

r a i l r o a d  i s  a f u l l  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t  t h e r e  i s  s o m e  

r e a l  q u e s t i o n  a b o u t  i t s  a b i l i t y  t o  s u c c e s s f u l l y  p e r f o r m  t h i s  

f u n d r a i s i n g  a c t i v i t y  w i t h o u t  t h e  i n v o l v e m e n t  o f  s t a t e  c r e d i t .

A r t .  IX, s e c .  8 o f  t h e  c o n s t i t u t i o n  p r o v i d e s  t h a t  n o  s t a t e  

d e b t  m a y  b e  i n c u r r e d  u n l e s s  (1 ) i t  i s  a u t h o r i z e d  b y  law ;  (2 ' 

i s  f o r  c a p i t a l  i m p r o v e m e n t s ;  a n d  (3) is r a t i f i e d  b y  t h e  v o t e r s .  

S e c .  X I  o f  t h e  s a m e  a r t i c l e  p r o v i d e s  t h a t  t h e  r e s t r i c t i o n s  o f  

s e c .  8 d o  n o t  a p p l y  t o  d e b t s  i n c u r r e d  t h r o u g h  r e v e n u e  b o n d s  

i s s u e d  b y  p u b l i c  c o r p o r a t i o n s  o r  p u t  l i e  e n t e r p r i s e s  o f  t h e  

s t a t e  w h e n  t h e  o n l y  s e c u r i t y  i s  t h e  r e v e n u e  o f  t h e  e n t e r p r i s e  

o r  t h e  c o r p o r a t i o n .  W h e t h e r  o r  n o t  a n  e n t i r e  d e p a r t m e n t  o f  

s t a t e  g o v e r n m e n t  c a n  b e  m a d e  a " p u b l i c  c o r p o r a t i o n "  o r  w h e t h e r
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o r  n o t  t h e  e n t i r e  a c t i v i t y  o f  a  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t  

w o u l d  q u a l i f y  a s  a  " p u b l i c  e n t e r p r i s e "  a r e  q u e s t i o n s  t h a t  

h a v e  n e v e r  b e e n  d e c i d e d  i n  t h i s  s t a t e  b y  a n y  c o u r t .  W h i l e  

t h e  c o m m i t t e e  c a n  c e r t a i n l y  r e c e i v e  a d v i c e  f r o m  l e g a l  c o u n s e l  a s  

t o  t h e  p o s s i b l e  o r  p r o b a b l e  o u t c o m e  o f  l i t i g a t i o n  o n  t h e s e  

s u b j e c t s ,  i t  w o u l d  a t  b e s t  b e  a n  e d u c a t e d  g u e s s .  T h e  r e s u l t  

m i g h t  w e l l  b e  t h a t  i n  o r d e r  t o  o b t a i n  c o n f i r m a t i o n  p o w e r s  t h e  

c o m m i t t e e  w o u l d  c r e a t e  a  d e p a r t m e n t  w h i c h ,  i n  t h e  e n d ,  m i g h t  

b e  s u b j e c t  t o  t h e  s a m e  b o n d i n g  r e s t r i c t i o n s  a p p l i c a b l e  t o  a l l  o t h e r  

d e p a r t m e n t s  c f  s t a t e  g o v e r n m e n t .  I g a t h e r  t h e r e  i s  n o  

d i s a g r e e m e n t  w i t h i n  t h e  c o m m i t t e e  t h a t  s u c h  a r e s u l t  w o u l d  

b e  h i g h l y  u n d e s i r a b l e .  W e  c a n n o t  r e c o m m e n d  t h i s  m e t h o d  o f  

i n s u r i n g  c o n f i r m a t i o n  p o w e r s  b e c a u s e  t h e  r i s k s  a r e  s i m p l y  t o  

g r e a t  —  t h e  ? . e g i s l a t u r e  w o u l d  b e  i n  t o t a l l y  u n c h a r t e r e d  w a t e r s  

a n d  t h e  m a g n i t u d e  o f  t h e  q u e s t i o n s  i n v o l v e d  i s  s i m p l y  t o  g r e a t  t o  

a c c e p t  t h a t  d e g r e e  o f  r i s k .

H a v i n g  d i s c u s s e d  t h e  i s s u e  o f  c o n f i r m a t i o n ,  w e  n o w  m o v e  

t o  t h e  s e c o n d  i s s u e  p o s e d  b y  t h e  c o m m i t t e e .  S p e c i f i c a l l y ,  

t h a t  q u e s t i o n  i n v o l v e s  t h e  e x t e n t  t o  w h i c h  p u b l i c  c o r p o r a ­

t i o n  m a y  b e  e s t a b l i s h e d  i n d e p e n d e n t l y  o f  t h e  a u t h o r i t y  o f  

e x e c u t i v e  b r a n c h  a n d  y e t  bo. a  p a r t  o f  t h a t  b r a n c h  o f  g o v e r n m e n t .  

A r t .  I l l ,  s e c .  22 o f  o u r  c o n s t i t u t i o n  r e q u i r e s  t h a t  a l l  a g e n c i e s  

o f  s t a t e  g o v e r n m e n t  a n d  t h e i r  r e s p e c t i v e  f u n c t i o n s  s h a l l  b e  

a l l o c a t e d  w i t h i n  n o  m o r e  t h a n  20 p r i n c i p a l  d e p a r t m e n t s .
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are for "recmlatorv. m ’asi-T h e  o n l y  e x c e p t i o n s  p r o v i d e d  a r e  f o r  " r e g u l a t o r y ,  q u a s i -

j u d i c i a l ,  a n d  t e m p o r a r y  a g e n c i e s . "  A s  w e  v i e w  t h e  f u n c t i o n s  

o f  t h e  o p e r a t i o n  o f  t h e  R a i l r o a d  —  w h a t e v e r  f o r m  o f  e n t i t y  

i s  c h o s e n  —  t h o s e  f u n c t i o n s  a r e  n o t  p r i m a r i l y  " r e g u l a t o r y "  

o r  " q u a s i - j u d i c i a l . " F u r t h e r ,  t h e  r a i l r o a d  o p e r a t i o n  

w o u l d  n o t  n e c e s s a r i l y  b e  " t e m p o r a r y . "  A l t h o u g h  c o n c e i v a b l y  

t h e  r a i l r o a d  c o u l d  b e  s o l d  o r  l e a s e d  a t  s o m e  p o i n t  i n  t h e  

f u t u r e  t o  a  p r i v a t e  c o r p o r a t i o n ,  t h e  e x i s t e n c e  o f  t h e  o p e r a t i n g  

e n t i t y  c o u l d  w e l l  b e  p e r m a n e n t .

W e  t h i n k  i t  i s  c l e a r  t h a t  t h e  A l a s k a  S u p r e m e  C o u r t  

w o u l d  v i e w  t h e  R a i l r o a d  A u t h o r i t y  a s  p e r f o r m i n g  o p e r a t i o n a l  

o r  e x e c u t i v e  f u n c t i o n s  a n d  w o u l d ,  t h e r e f o r e ,  r e q u i r e  t h a t  

t h e  A u t h o r i t y  b e  e i t h e r  a  s e p a r a t e  p r i n c i p a l  d e p a r t m e n t  o r  

l o c a t e d  w i t h i n  o n e  o f  t h e  a l r e a d y  e s t a b l i s h e d  p r i n c i p a l  

d e p a r t m e n t s .  W e  h a v e  a l r e a d y  r e v i e w e d  t h e  p r o b l e m s  t h a t  

w o u l d  b e  c r e a t e d  i f  t h e  R a i l r o a d  A u t h o r i t y  w o u l d  b e  m a d e  t h e  

h e a d  o f  a n  e n t i r e l y  s e p a r a t e  p r i n c i p a l  d e p a r t m e n t .  T h e r e f o r e ,  

w e  a r e  l e f t  w i t h  t h e  c o n c l u s i o n  t h a t  t h e  o n l y  o t h e r  c o n s t i t u t i o n a l l y  

s o u n u  o p t i o n  i s  t o  p l a c e  t h e  g o v e r n i n g  b o a r d  o r  a u t h o r i t y  

w i t h i n  a n  e x i s t i n g  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t .

S i m p l y  s t a t e d ,  t h e n ,  t h e  l e g a l  i s s u e  y o u  h a v e  a s k e d  

r e d u c e s  i t s e l f  t o  t h i s .  O n  t h e  o n e  h a n d ,  t h e  l e g i s l a t u r e  

s e e k s  t o  c r e a t e  a n  " i n d e p e r d e n t "  a u t h o r i t y  —  o n e  w h i c h  h a s  

f i n a n c i a l  a n d  p o l i t i c a l  a u t o n o m y  a n d  i s  n o t  s u b j e c t  to 

d i r e c t  g u b e r n a t o r i a l  c o n t r o l .  O n  t h e  o t h e r  h a n d ,  t h e  c o n s t i t u t i o n
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r e q u i r e s  t h a t  a l l  e x e c u t i v e  o r  m a n a g e r i a l  f u n c t i o n s  b e  a 

p a r t  o f  t h e  e x e c u t i v e  b r a n c h ,  w h i c h ,  i n  t u r n ,  i s  u n d e r  t h e  

s u p e r v i s i o n  a n d  c o n t r o l  o f  t h e  G o v e r n o r .  W h a t  t h e n  a r e  t h e  

l i m i t s  —  h o w  m u c h  g u b e r n a t o r i a l  c o n t r o l  i s  r e q u i r e d  t o  raeke 

t h e  " i n d e p e n d e n t "  a u t h o r i t y  a  c o n s t i t u t i o n a l l y  v a l i d  p a r t  o f  

s t a t e  g o v e r n m e n t ?

T h e  c a s e s  t h a t  t h e  A l a s k a  S u p r e m e  C o u r t  h a s  r e v i e w e d  

c o n c e r n i n g  t h e  r e q u i r e m e n t s  o f  A r t .  I l l ,  s e c .  2 2  m a k e  i t  

c l e a r  t h a t  m o r e  t h a n  m e r e  nomin-rl p l a c e m e n t  o f  a n  i n d e p e n d e n t  

c o r p o r a t e  e n t i t y  w i t h i n  a  d e p a r t m e n t  i n  t h e  e x e c u t i v e  b r a n c h  

i s  r e q u i r e d .  F o r  e x a m p l e ,  i n  D e A r m o n d  v. A l a s k a  S t a t e  

D e v e l o p m e n t  C o r p o r a t i o n , 3 7 6  P . 2 d  7 1 7  ( A l a s k a  1 9 6 2 ) ,  i t  w a s  

c l a i m e d  t h a t  t h e  l e g i s l a t i o n  c r e a t i n g  t h e  A l a s k a  S t a t e  

D e v e l o p m e n t  C o r p o r a t i o n  w a s  u n c o n s t i t u t i o n a l  b e c a u s e  i t  

s o u g h t  t o  c r e a t e  a n  i n d e p e n d e n t  a g e n c y  t h a t  w a s  n o m i n a l l y  

w i t h i n  t h e  D e p a r t m e n t  o f  C o m m e r c e ,  b u t  w h i c h  t h e  c h a l l e n g e r s  

c l a i m e d  w a s  n o t  i n  a c t u a l i t y  w i t h i n  t h a t  d e p a r t m e n t .  T h e  

A l a s k a  S u p r e m e  C o u r t  r e j e c t e d  t h i s  c o n t e n t i o n  a n d  u p h e l d  t h e  

c o n s t i t u t i o n a l i t y  o f  t h e  D e v e l o p m e n t  C o r p o r a t i o n .  I n  d o i n g  

so, t h e  c o u r t  e n u m e r a t e d  a n u m b e r  o f  f e a t u r e s  c o n t a i n e d  i n  

t h e  e n a b l i n g  l e g i s l a t i o n  f o r  t h e  c o r p o r a t i o n ,  w h i c h  d e m o n s t r a t e d  

s u f f i c i e n t  t i e s  w i t h  t h e  D e p a r t m e n t  o f  C o m m e r c e  t o  j u s t i f y  

t h e  c o n c l u s i o n  t h a t  t h e  c o r p o r a t i o n  w a s  (at l e a s t  f o r  c o n ­

s t i t u t i o n a l  p u r p o s e s )  t r u l y  w i t h i n  t h e  D e p a r t m e n t  o f  C o m m e r c e .

T h e  f a c t o r s  t h a t  t h e  c o u r t  c i t e d  w e r e  a s  f o l l o w s :



'— V
’A'

(1) t h e  C o n u n i s s i o n e r  o f  C o m m e r c e  h a d  a  p e r m a n e n t  s e a t

o n  t h e  b o a r d  o f  d i r e c t o r s  a n d  t h u s  h a d  " c o n s i d e r a b l e  i n f l u e n c e "  

o n  t h e  b o a r d ;

(2 ) t h e  o t h e r  s i x  m e m b e r s  o f  t h e  b o a r d  w e r e  a p p o i n t e d  

b y  t h e  G o v e r n o r ,  a n d  s e r v e d  a t  h i s  p l e a s u r e ;

(3) t h e  b o a r d  w a s  r e q u i r e d  t o  s u b m i t  c o m p r e h e n s i v e  

a n n u a l  r e p o r t s  t o  t h e  G o v e r n o r  a n d  l e g i s l a t u r e ;

(4) t h e  f i n a n c i a l  r e c o r d s  w e r e  t o  b e  a u d i t e d  a n n u a l l y  

b y  t h e  l e g i s l a t i v e  a u d i t o r ;  a n d

(5) t h e  s t a t e ' s  b a n k  e x a m i n e r  w a s  r e q u i r e d  t o  e x a m i n e  

t h e  c o r p o r a t i o n ' s  r e c o r d s  e a c h  y e a r .

A a d i t i o n a l l y , a l t h o u g h  t h e  c o u r t  d i d  n o t  m a k e  c l e a r  

w h a t  s i g n i f i c a n c e  t h i s  f a c t  h a d ,  i t  n o t e d  t h a t  t h e  c o r p o r a t i o n  

w a s  " t e m p o r a r y "  a n d  c o u l d  b e  d i s s o l v e d  b y  a m a j o r i t y  v o t e  o f  

t h e  b o a r d  s u b j e c t  t o  l e g i s l a t i v e  a p p r o v a l .

F o u r  y e a r s  l a t e r ,  t h e  c o u r t  r e v i e w e d  a  s i m i l a r  c h a l l e n g e  

t o  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  A l a s k a  S t a t e  M o r t g a g e  A s s o c i a t i o n ;

i . e .  t h a t  i t  w a s  o n l y  a n o m x n a l  r a t h e r  t h a n  a l e g i t i m a t e  

• p a r t  o f  t h e  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t  i n  w h i c h  i t  h a d  

b e e n  p l a c e d .  W a l k e r  v. A l a s k a  S t a t e  M o r t g a g e  A s s o c i a t i o n ,

4 1 6  P . 2 d  2 4 5  ( A l a s k a  1 9 6 6 ) .  T h e  c o u r t ,  h o w e v e r ,  n o t e d  t h a t  

t h e  m o r t g a g e  a s s o c i a t i o n  l e g i s l a t i o n  c o n t a i n e d  m o s t  o f  t h e  

s a m e  f e a t u r e s  w h i c h  i t  h a d  c i t e d  i n  D e  A r m o n d  t o  s u p p o r t  i t s  

c o n c l u s i o n  t h a t  t h e  d e v e l o p m e n t  c o r p o r a t i o n  w a s  p r o p e r l y  

e s t a b l i s h e d  w i t h i n  a d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t .  L i k e



t h e  d e v e l o p m e n t  c o r p o r a t i o n  i n  D e  A r m o n d ,  t h e  m o r t g a g e

a s s o c i a t i o n  m e m b e r s  w e r e  a p p o i n t e d  b y  t h e  G o v e r n o r  a n d  

s e r v e d  a t  h i s  p l e a s u r e .  T h e  c o m m i s s i o n e r  o f  C o m m e r c e  h a d  a 

p e r m a n e n t  s e a t  o n  t h e  b o a r d  o f  t h e  a s s o c i a t i o n .  A d d i t i o n a l l y ,  

t h e  c o u r t  n o t e d  t h a t  a s  f u r t h e r  e v i d e n c e  o f  g u b e r n a t o r i a l  

c o n t r o l ,  t h e  m o r t g a g e  a s s o c i a t i o n  w a s  r e q u i r e d  t o  s u b m i t  

d e t a i l e d  a n n u a l  r e p o r t s  t o  t h e  G o v e r n o r  a n d  l e g i s l a t u r e ,  t h e  

f i n a n c i a l  r e c o r d s  w e r e  s u b j e c t  t o  a n  a n n u a l  l e g i s l a t i v e  

a u d i t ,  a n d  c e r t i f i e d  c o p i e s  o f  t h e  m i n u t e s  o f  e v e r y  m e e t i n g  

o f  t h e  a s s o c i a t i o n  w e r e  r e q u i r e d  t o  b e  s e n t  t o  t h e  G o v e r n o r .

N e i t h e r  o f  t h e s e  d e c i s i o n s ,  u n f o r t u n a t e l y ,  p r o v i d e  a n y  

g u i d a n c e  o n  t h e  q u e s t i o n  o f  t h e  m i n i m u m  n u m b e r  o f  f a c t o r s  

t h a t  w i l l  b e  r e q u i r e d  i n  o r d e r  t o  m e e t  t h e  c o n s t i t u t i o n a l  

r e q u i r e m e n t s  o f  e x e c u t i v e  s u p e r v i s i o n  o r  c o n t r o l .  I n  b o t h  

c a s e s ,  h o w e v e r ,  t h e  c o u r t  s e e m e d  t o  e m p h a s i z e  t w o  f a c t o r s  

o v e r  a n d  a b o v e  a l l  t h e  o t h e r s .  T h e  f i r s t  w a s  t h a t  b o a r d  

m e m b e r s  s e r v e d  a t  t h e  p l e a s u r e  o r  t h e  G o v e r n o r .  T h e  s e c o n d  

w a s  t h a t  t h e  C o m m i s s i o n e r  o f  t h e  d e p a r t m e n t  w i t h i n  w h i c h  

t h e s e  i n d e p e n d e n t  e n t i t i e s  w e r e  l o c a t e d  s e r v e d  o n  t h e  b o a r d  

a n d  w a s  a f u l l  v o t i n g  m e m b e r .  T h e s e  t w o  f e a t u r e s  w e r e  

e m p h a s i z e d  b y  t h e  c o u r t  t o  d e m o n s t r a t e  t h a t  t h e  G o v e r n o r  

e x e r c i s e d  a t  l e a s t  p a r t i a l  c o n t r o l  o v e r  t h e  a c t i v i t i e s  o f  

t h e  b o a r d .  T h e  c o u r t ,  f o r  i n s t a n c e ,  n o t e d  t h a t  w h i l e  t h e  

c o m m i s s i o n e r  w a s  o n l y  a  s i n g l e  m e m b e r  o f  a m u l t i - m e m b e r  

b o a r d  h i s  p o s i t i o n  a s  a c a b i n e t  m e m b e r  w o u l d  g i v e  h i m
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s u b s t a n t i a l  i n f l u e n c e .  T h e  c o u r t  f u r t h e r  e m p h a s i z e d  t h a t

t h e  G o v e r n o r  w a s  i n  a  p o s i t ' o n  t o  . e x e r c i s e  i n f l u e n c e  o n  a n

o t h e r w i s e  i n d e p e n d e n t  b o a r d  t h r o u g h  t h e  f a c t  i f  t h e r e  w e r e  a

r e a l  d i s a g r e e m e n t  i n  p o l i c y ,  h e  c o u l d  e x e r t  c o n t r o l  o v e r  t h e

b o a r d  m e m b e r s  t h r o u g h  h i s  u l t i m a t e  p o w e r  t o  r e o v e  t h e m .  T h e

c o u r t ,  i n  W a l k e r , c i t e d  w i t h  a p p r o v a l  l a n g u a g e  f r o m  t h e

S u p e r i o r  C o u r t  d e c i s i o n  i n  t h e  c a s e  t o  t h i s  e f f e c t :

I f  t h e  G o v e r n o r  i s  d i s s a t i s f i e d  w i t h  t h e  
e x e c u t i v e  d i r e c t o r  i n  e i t h e r  h i s  c a p a c i t y  

a s  a m e m b e r  o f  t h e  A l a s k a  S t a t e  H o u s i n g  

A u t h o r i t y  o r  t h e  A l a s k a  S t a t e  M o r t g a g e  
A s s o c i a t i o n ,  h e  c a n  a s s e r t  h i s  a u t h o r i t y  

o v e r  t h e  b o a r d  m e m b e r s  t o  e f f e c t  t h e  

d i r e c t o r ' s  r e m o v a l ,  a n d  s h o u l d  t h e y  d i s ­
r e g a r d  h i s  w i s h e s ,  h i s  a l t e r n a t v ,Q is t o  

a p p o i n t  m e m b e r s  t o  t h e  b o a r d  w h o  w i l l  
a p p o i n t  a n  e x e c u t i v e  d i r e c t o r  s a t i s f a c t o r y  

t o  t h e  G o v e r n o r .

W a l k e r , a t  2 5 0  n . 1 9 .

A t  t h e  s a m e  t i m e ,  t h e  c o u r t  r e c o g n i z e d  t h a t  t h e r e  m a y  

b e  i m p o r t a n t  a n d  l e g i t i m a t e  r e a s o n s  f o r  t h e  l e g i s l a t u r e  to 

i n s u l a t e  a b o a r d  o r  a u t h o r i t y  f r o m  d i r e c t  g u b e r n a t o r i a l  i n ­

f l u e n c e  o v e r  p a r t i c u l a r  d e c i s i o n s .  I n  t h e  c o u r t s  w o r d s :

I t  is t r u e  t h a t  t h e  C o m m i s s i o n e r  o f  C o m m e r c  

c a n  n o t  d i c t a t e  t h e  d e c i s i o n s  o f  t h e  B o a r d .

N o r  c a n  a n y  o t h e r  s t a t e  o f f i c i a l  . . . .
I t  is q u i t e  a p p a r e n t  t h a t  t h e  l e g i s l a t u r e  

i n t e n d e d  t h e  b o a r d  t o  b e  f r e e  f r o m  o u t s i d e  

c o n t r o l  i n  m a k i n g  d e c i s i o n s  o n  p a r t i c u l a r  l o a n s .

D e  A r m o n d , a t  7 2 4  ( e m p h a s i s  a d d e d ) .

N o n e t h e l e s s ,  i t  is c l e a r  f r o m  t h e  d e c i s i o n s  t h a t  t h e r e

a r e  l i m i t s  t o  t h e  d e g r e e  o f  i n s u l a t i o n  t h a t  t h e  c o u r t  w i l l
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tolerate and stil 1 n n h n T f l  t - h » a  r n n s t i f n f  1 r v n a l i f u  n - f  4-V i ot o l e r a t e  a n d  s t i l l  u p h o l d  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  

p l a c e m e n t  o f  t h e  i n d e p e n d e n t  c o r p o r a t i o n  n o m i n a l l y  w i t h i n  a 

d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t .

A c c o r d i n g l y ,  i t  i s  o u r  v i e w  t h a t  t o  i n s u r e  c o n s t i t u ­

t i o n a l i t y  o f  t h i s  b i l l  t h e  l e g i s l a t u r e  s h o u l d ,  a t  a n  a b s o l u t e  

m i n i m u m :

1 . c r e a t e  a n  i n d e p e n d e n t  a u t h o r i t y  w h i c h  i s  p a r t  o f  a n  

e n u m e r a t e d  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t ;

2 . p r o v i d e  t h a t  t h e  b o a r d  f o r  t h e  p u b l i c  c o r p o r a t i o n

o r  a u t h o r i t y  b e  c o m p r i s e d  o f  p e r s o n s  a p p o i n t e d  b y  t h e  G o v e r n o r

3 /
a n d  w h o  s e r v e  a t  h i s  p l e a s u r e ; —  a n d

3. t h a t  t h e  c o m m i s s i o n e r  o f  t h e  d e p a r t m e n t  i n  w h i c h  

t h e  a u t h o r i t y  i s  p l a c e d  s e r v e  a s  a  v o t i n g  m e m b e r  o f  t h e  

b o a r d .

3/  T h e r e  is a s e c o n d a r y ,  b u t  p e r h a p s  n o  l a s s  i m p o r t a n t ,  

r e a s o n  w h y  t h e  a p p o i n t e e s  t o  t h e  g o v e r n i n g  b o d y  o f  t h e  r a i l r o a d  

s h o u l d  s e r v e  a t  t h e  G o v e r n o r ' s  p l e a s u r e .  A s  a c o n s t i t u t i o n a l  

m a t t e r ,  t h e r e  i s  a s e r i o u s  q u e s t i o n  a s  to w h e t h e r  a n y  a p ­
p o i n t e e  o f  t h e  e x e c u t i v e  b r a n c h  w i t h  t h e  e x c e p t i o n  o f  t h o s e  
w h o  s e r v e  i n  r e g u l a t o r y  o r  q u a s i - j u d i c i a l  p o s i t i o n s  c a n  b e  

s u b j e c t  t o  a n y  o t h e r  r e s t r i c t i o n s  b u t  t h a t  t h e y  s e r v e  a t  
t h e  G o v e r n o r ' s  p l e a s u r e .  T h e  U . S .  S u p r e m e  C o u r t  h a s  i n ­

t e r p r e t e d  t h a t  u n d e r  t h e  f e d e r a l  c o n s t i t u t i o n ,  i f  a n  o f f i c e  
i s  " e x e c u t i v e "  i n  n a t u r e ,  l e g i s l a t i v e  e f f o r t s  t o  r e s t r i c t  

t h e  p r e s i d e n t ' s  p o w e r  t o  r e m o v e  a n  o f f i c i a l  a r e  i n v a l i d .
M y e r s  v. U n i t e d  S t a t e s , 2 7 2  U . S .  17 8 .  T h a t  o p i n i o n  h a s  b e e n  
m o d i f i e d  s l i g h t l y  i n  H u m p h r i e s  E x e c u t o r  v. U n i t e d  S t a t e s ,

2 3 5  U . S .  602 ,  a s  t h e  c o u r t  h e l d  t h a t  a  m e m b e r  o f  t h e  F e d e r a l  

T r a d e  C o m m i s s i o n  c o u l d  h a v e  h i s  t e r m  s e t  b y  C o n g r e s s  a n d  be 
i n s u l a t e d  f r o m  r e m o v a l  b y  t h e  p r e s i d e n t ,  b u t  t h e  c o u r t  w a s  

c l e a r  to l i m i t  i t s  o p i n i o n  t o  q u a s i - l e g i s l a t i v e  o r  j u d i c i a l  

a g e n c i e s ,  i . e .  t h o s e  t h a t  w e r e  a c t u a l l y  p a s s i n g  r e g u l a t i o n s  

o r  r e s o l v i n g  l e g a l  d i s p u t e s  a s  t h e i r  p r i m e  f u n c t i o n .  T h e  

R a i l r o a d  A u t h o r i t y  w o u l d  f a l l  i n  n e i t h e r  o f  t h e s e  c a t e g o r i e s ,  
b u t  w o u l d  b e  w i t h i n  a t r a d i t i o n a l  e x e c u t i v e  a g e n c y  s t r u c t u r e .

W e  r a i s e  t h i s  i s s u e  b e c a u s e  w e  c a n  b e  r e a s o n a b l y  s u r e  

t h a t  t h e  c o n t e n t  o f  t h i s  b i l l  w i l l  b e  l i t i g a t e d  i n  c h e  c o u r t s ,  

i f  t h e r e  is a n y  r e a s o n a b l e  b a s i s  to d o  so. T h e  a p p o i n t ­

m e n t  o f  c o m m i s s i o n e r s  t o  t h e  R a i l r o a d  A u t h o r i t y  w h o  s e r v e  
a t  t h e  G o v e r n o r ' s  p l e a s u r e  w o u l d  r e d u c e  t h e  p o s s i b i l i t y  o f  

l e g a l  a t t a c k  o n  y e t  a n o t h e r  b a s i s .
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I t  w o u l d  b e  a d v i s a b l e ,  a s  w e l l ,  t o  i n c l u d e  a t  l e a s t  

s o m e  o f  t h e  k i n d s  o f  p r o v i s i o n s  (s.uch a s  t h e  a n n u a l  r e p o r t s  

t o  t h e  G o v e r n o r  a n d  l e g i s l a t i v e  a u d i t s )  w h i c h  t h e  c o u r t  i n  

D e  A r m o n d  c i t e d  a s  s i g n i f i c a n t ,  a l t h o u g h  t h e s e  m a y  n o t  b e  

e s s e n t i a l .  B e y o n d  t h a t ,  t h e  l e g i s l a t u r e  m a y ,  i n  o u r  v i e w ,  

l i m i t  t h e  a p p l i c a t i o n  o f  a c t s  s u c h  a s  t h e  E x e c u t i v e  B u d g e t  

A c t ,  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  a n d  o t h e r s  w h i c h  i m p a c t  

m o s t  e x e c u t i v e  b r a n c h  a g e n c i e s ,  b u t  a r e  n o t ,  i n  o u r  v i e w ,  

c r i t i c a l  t o  u p h o l d i n g  t h e  c o n s t i t u t i o n a l i t y  o f  t h i s  p u b l i c  

c o r p o r a t i o n  s t r u c t u r e .

A M G / S A B / y w



GRDSS-3URKE O P I N I O N  K E Y  POINTS

1. S B  10 a n d  SB 352 b o t h  provide th a t  appointments m a d e  b y  Governor 

a n d  confirmed b y  legislature in joint session. Should a n  occaison 

arise, w h e n  the G overnor decides n o t  t o  submit a n ame o r  names for 

confirmation, the legislature w o u l d  ha v e  no legal right t o  insist he 

d o  so.

2. T h e  Railroad A u t h o r i t y  e stablished under SB 10 a n d  SB 352 does n ot 

fit the defintions for the h e a d  o f  a department nor quasi-judicial or 

regulc'cory agency. Under the constitution, the legislature has n o  

power t o  confirm executive appointments to t h e  Authority unless the 

legislature can add to the p o w e r s  o f  confirmation w h i c h  a re granted in 

the constitution. In Supreme Court's view, the po w e r  to appoint 

positions in the executive b r a n c h  is a  p c w e r  reserved for the 

Governor, except as the Constitution permits the Legislature to 

participate in the process t h r ough confirmation.

Therefore, t he first a n d  m o s t  obvious manner the legislature can 

obtain confirmation p a v e r  is t o  pass a  constitutional amendment to 

specifically authorize the legislature to confirm appointments to the 
Railroad Authority.

The second o p t i o n  w o u l d  b e  t o  c reate a n  entirely n e w  department of 

state government, headed b y  Railroad Authority. Constitutional 

problems w i t h  that if Railroad is to raise money for operations 

w i t h o u t  involving general credit state.

3. Question of extent to w h i c h  a public corporation m a y  b e  

established independently of the authority of the executive branch and 

vet be a p a r t  of that b r a n c h  o f  government. Alaska Constxtution 

requires all agencies o f  state govei m e n t  allocated w i t h i n  n o  more 

chat 20 principal departments. Onl y  exceptions are *or regulatory, 

quasi-judicial a n d  temporary agencies-which the Railroad Authority 

does no' fit into.

Believe the Alaska Supreme C o u r t  w o u l d  v i e w  the R ailroad A u thority as 

performing operational or executive function^. Ot h e r  than placing 

Authority in separate department, the only other option is to place 

governing b o d y  o r  authority w i t h i n  an e x i t i n g  department of state 

government.



Summarization: T h e  m a j o r  question p r e s e n t e d  is, W h a t  are the 

limit s-how m u c h  gubernatorial control is required t o  m a k e  an 

independent a u thority a  constitutionally v a l i d  p a r t  of state 

government?

In reviewing other cases decided b y  t h e  A l a s k a  Supreme Court, the 
Court cited the following factors to insure t he constitutionality of 

the plac e m e n t  of cin independent corporate e ntity w i t h i n  a  department 

in the executive branch:
(1) C o m missioner h a s  a  permanent seat on t he B o a r d  o f  Directors

(2) Board menbers appointed b y  Governor a n d  serve a t  his pleasure

(3) Bo a r d  required, to submit a nnual reports to Gove r n o r  a n d  

Legislature

(4) Financial records audited annually b y  legislative auditor

(5) State's b a n k  exam i n e r  required to examine Corporation's 

records each, ye a r

The Gross-Burke opinion's for insuring the constitutionality of the 

bill is that the legislature should:

(]) C r eate an independent authority w h i c h  is p a r t  of a department

in state government
(2) Board appointed by Gove r n o r  w h o  serve at h is pleasure

(3) Ccrrmissioner of department w h e r e  authority placed serves as 

voting m e m b e r  o f  board.



January 26, 1984

A l a s k a  R a i l r o a d  O p e r a t i n q  E n t i t y  
S h e f f i e l d  A d m i n i s t r a t i o n  - P o l i c y  S t a t e m e n t

T h e  A l a s k a  R a i l r o a d  is a f u n d a m e n t a l  l i n k  i n  A l a s k a ' s  o v e r a l l  

t r a n s p o r t a t i o n  s y s t e m .  E n s u r i n g  t h e  c o n t i n u a t i o n  a n d  d e v e l o p m e n t  

o f  t h i s  r a i l  s y s t e m  a s  A l a s k a ' s  t r a n s p o r t a t i o n  n e e d s  g r o w  s h o u l d  

h e  a m a j o r  p u b l i c  p o l i c y  o b j e c t i v e  i n  t h e  y e a r s  a h e a d .

A l o n q  w i t h  m o s t  A l a s k a n s ,  I s h a r e  t h i s  o b j e c t i v e .  I h o p e  t o  

s e e  t h e  A l a s k a  R a i l r o a d  p r o v i d e  t h e  m a x i m u m  b e n e f i t  t o  o u r  

r e s i d e n t s  w i t h  m i n i m u m  i n v o l v e m e n t  b y  S t a t e  g o v e r n m e n t  f o r  

r e g u l a t o r y  o v e r s i q h t  a n d  p u b l i c  f u n d i n q .

I s u p p o r t  t h e  d e v e l o p m e n t  o f  t h e  A l a s k a  R a i l r o a d  f r o m  i t s  

p r e s e n t  s t a t u s  o f  a f e d e r a l l y  o w n e d  a n d  o p e r a t e d  a g e n c y  t o  o n e  
w h i c h  is f u n d e d  a n d  o p e r a t e d  t o  t h e  m a x i m u m  e x t e n t  p o s s i b l e  b y  

t h e  p r i v a t e  s e c t o r  t h r o u g h  a p r i v a t e  c o m p a n y  m a n a g e m e n t  c o n t r a c t  

o r  s i m i l a r  f o r m  o f  l e a s e  a r r a n g e m e n t .  I b e l i e v e  i t  w i l l  t a k e  a 

p e r i o d  o f  t i m e  t o  r e a c h  t h i s  g o a l .  C o n s e q u e n t l y ,  it is i m p o r t a n t  

t h a t  a n v  l e g i s l a t i o n  p r o v i d e  a d e q u a t e  a n d  s p e c i f i c  p r o v i s i o n s  

m a n d a t i n g  t h a t  t h e s e  a l t e r n a t i v e s  b e  a d d r e s s e d .

I t  is i m p o r t a n t  t o  k e e p  in m i n d  o n e  e s s e n t i a l  f a c t :  a s  l o n g  a s

t h e  A l a s k a  R a i l r o a d  r e c e i v e s  p u b l i c  f u n d i n q ,  t h e r e  m u s t  b e  
c o m p a r a b l e  p u b l i c  o v e r s i q h t  a n d  a c c o u n t a b i l i t y  f o r  i t s  o p e r a t i o n  

a n d  m a n a g e m e n t .  I f  w e  a c c e p t  a n y t h i n g  l e s s ,  w e  w i l l  b e  s h i r k i n g  

o u r  r e s p o n s i b i l i t y  t o  a l l  A l a s k a n s  t o  p r u d e n t l y  a n d  p r o p e r l y  

m a n a g e  p u b l i c  f u n d s .

I c o m m e n d  t h e  m e m b e r s  o f  o u r  L e g i s l a t u r e  f o r  t h e  e x t e n s i v e  i n t e r ­

e s t  t h e y  h a v e  d e m o n s t r a t e d  in t h e  A l a s k a  R a i l r o a d  t r a n s f e r  

i s s u e .  i k n o w  t h a t  m a n v  l e g i s l a t o r s  h a v e  w o r k e d  h a r d  t o  d e v e l o p  

a c c e p t a b l e  t r a n s f e r  l e g i s l a t i o n  w h i c h  a d d r e s s e s  a w i d e  r a n g e  

o f  S t a t e  p o l i c y  c o n c e r n s  a n d  i n t e r e s t s  o v e r  t h e  p a s t  s e v e r a l  

y e a r s .  R a t h e r  t h a n  i n t r o d u c e  l e g i s l a t i o n  o f  m y  o w n ,  I l o o k  

f o r w a r d  t o  w o r k i n g  w i t h  t h e  l e g i s l a t i o n  a l r e a d y  in p r e p a r a t i o n  
p r o v i d e d  t h a t  it is c o n s i s t e n t  w i t h  m y  f o l l o w i n g  b a s i c  p o l i c y  

c o n s i d e r a t i o n s :

(1) R a i l r o a d  o p e r a t i o n s  s h o u l d  b e  i n s u l a t e d  f r o m  p o l i t i c a l  

i n t e r f e r e n c e  b u t  r e m a i n  r e s p o n s i v e  t o  t h e  p u b l i c  i n t e r ­
e s t .  T h e  p u b l i c  e n t i t v  s e l e c t e d  s h o u l d  b e  o n e  b e s t  

a b l e  t o  a c c o m p l i s h  t h i s  a o a l .

(2) T h e  r a i l r o a d  e n t i t v  s h o u l d  b e  c o n s t i t u t e d  s o  t h a t  it 

h a s  b r o a d  l a t i t u d e  i n  i t s  o p e r a t i o n  a n d  f i n a n c i n g  

s u b j e c t  t o  p u b l i c  i n t e r e s t  s a f e g u a r d s  i n  e x i s t i n g  

s t a t e  l a w ,  i n c l u d i n g  t h e  E x e c u t i v e  B u d g e t  A c t ,  F i s c a l  
P r o c e d u r e s  A c t ,  a n d  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t .

I r e a l i z e  t h a t  c e r t a i n  s e c t i o n s  o f  t h e s e  l a w s  m a v  

n o t  b e  e n t i r e l v  a p p l i c a b l e ,  a n d  t h e r e f o r e  l i m i t e d  

e x e m p t i o n s  m a y  b e  n e c e s s a r y .  . .



(3) A l l  r e v e n u e s  a e n e r a t e d  b y  t h e  r a i l r o a d  s h o u l d  o n l y  b e

e x p e n d e d  f o r  r a i l r o a d  a n d  r e l a t e d  p u r p o s e s .

(4) T h e  r a i l r o a d  s h o u l d  b e  a b l e  t o  i n c u r  b o n d e d  i n d e b t e d ­

n e s s  t o  a n  e x t e n t  c o n s i s t e n t  w i t h  i t s  a b i l i t y  t o  

r e p a y  t h e  i n d e b t e d n e s s  f r o m  i t s  o w n  r e v e n u e s .

(5) T h e  r a i l r o a d  s h o u l d  h o l d  t i t l e  t o  t h e  s u r f a c e  e s t a t e

o f  a l l  l a n d s  r e c e i v e d  i n  t h e  p u r c h a s e  a n d  e n j o y

a c c e s s  t o  s u b s u r f a c e  m a t e r i a l  n e c e s s a r y  f o r  a c t u a l  

r a i l  o p e r a t i o n s .  S p e c i f i c  a r r a n q e m e n t s  s h o u l d  b e  

i n c l u d e d  t o  e n s u r e  c o n s i s t e n c y  w i t h  g e n e r a l  s t a t e  l a n d  

p o l i c i e s ,  a n d  t o  p r o v i d e  t h a t  s a l e  o f  r e a l  p r o p e r t y  

c a n n o t  o c c u r  w i t h o u t  t h e  a p p r o v a l  o f  t h e  D e p a r t m e n t

o f  N a t u r a l  R e s o u r c e s .

(6 ) T o  m i n i m i z e  t h e  S t a t e ' s  e x p o s u r e  t o  r a i l r o a d  l i a ­

b i l i t i e s  a n d  t o  l o w e r  a d m i n i s t r a t i v e  c o s t s ,  t h e  

r a i l r o a d  s h o u l d  t a k e  a d v a n t a a e  o f  t h e  e c o n o m i e s  o f  

s c a l e  a f f o r d e d  b v  p a r t i c i p a t i o n  i n  t h e  S t a t e ' s  i n s u r ­

a n c e  a n d  r i s k  m a n a a e m e n t  p l a n s .  T h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n  s h o u l d  h a v e  p r i m a r y  r e s p o n s i b i l i t y

f o r  t-he n e q o t i a t i o n  o f  c o l l e c t i v e  b a r a a i n i n q  a q r e e m e n t s  

w i t h  r a i l r o a d  e m p l o y e e s .

(7) T h e  r a i l r o a d  s h o u l d  p r e p a r e  a n d  i m p l e m e n t  o p e r a t i n q  

a n d  c a p i t a l  p l a n s ,  a n d  e x p l o r e  l o n q - r a n c e  e x p a n s i o n  

n e e d s .  N o  l a t e r  t h a n  t h r e e  v e a r s  a f t e r  a c q u i s i t i o n ,  

t h e  r a i l r o a d  m u s t  p r e p a r e  a r e p o r t  f o r  t h e  G o v e r n o r  

a n d  t h e  L e q i s l a t u r e  r e c o m m e n d i n q  a m e t h o d  f o r  o b t a i n  

i n q  p r i v a t e  s e c t o r  p a r t  tu-ipr t i o n  i n  r a i l r o a d  o p e r a t i o n s .



C O M M O N W E A L T H  N O R T H  R E C O M M E N D A T I O N S  

R i c h a r d  F. B a r n e s

' RECO M M ENDAT IO NS FO R  TH E ? ; f  d • , v  - ■  ■ i l l  ?A L A S K A  R A ILR O A D  CORPORATION ' ’  ̂ "  'V *  ' ^

The corporation should have full control over the surface and 
subsurface railroad lands.

Hie purchase of the Alaska Railroad is often referred to as 
"a teal estate deal” because of the value of land included 
in tho transfer package.

Seme private leaseholders and municipal governments with 
railroad-owned waterfronts or city centers would like to 
see the land transferred to themselves, lhe corporation, 
as a nutter of policy, slvould not sell revenue producing 
property because it is in the interest of the entire state 
that the railroad hold these properties for its own needs.

The corporation and its union enployees should cooperate in 
modernizing existing labor agreements during tho two-year 
transitional period mandated in tho federal transfer 
legislation.

Particular attention should bo given to any archaic work 
rulc.3 tliat inhibit efficiency, lhe goal should bo to 
increase productivity rather than diminish compensation to 
enployees.

Efficient utilization of railroad enployees is essential 
for a sclf-sufficicr.c operation.

The con»rai ion should lot be mandated to propose or conduct 
feasibility studios for cross-country track extensions or sale 
of the railroad.

Major rail extensions and sale issues are not operating 
issues. The mission of tl)e railroad corporation should bo 
closely focused on nutters that affect economies and ser­
vice to tihippers nnd passengers on existing routes. Fea­

sibility studies are expensive, require extensive staff 
time, and could drain the limited funds of tho railroad.

Extensions and sale proposals have broad policy implica­
tions that can best be considered by the executive and 
legislative branches of state government or private enti­
ties.

Passenger operations should bo modified to take advantage of 
revenue opportunities and re-evaluate uneconomic services; a 
system should be devised to accurately identify [passenger ser­
vice costs.

Just as land leasing by tlio railroad is projected to bo 
profitable, passenger service will lixely renuin a loss 
operation if all related cxjponses nnd capital costs arc 
considered. Tto control these costs, however, it is impor­
tant to account for them accurately.

Reliable cost information is crucial in considering service 
levels, pricing issues, and capital expenditure decisions.

The Board of Directors of the Alaska Rai.lro.ad Corporation should 
consist of five to seven voting members representing tho inter­
est of the entire [public; no board member slxpuld be appointed to 
represent a special interest.

Directors should bo chosen for their professional judgment 
rather than their representations of special intoror;s or 
hone town. Similarly, non-voting membership is inappro­
priate.

Board members should bo limited to two five-year conns of 
service and with staggered terms to mix continuity of 
experience with new ideas.
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T O : A l l  M e m b e r s

S e n a t e  T r a n s p o r t a , . i o n  C o m m i t t e e  

H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e

F R O M S e n a t o r  J a n  F a

S U B J E C T : K o w  o t h e r  State^-oynkid rail'ro- d s  a r e  

o p e r a t e d  1/

N O T E : T h e  f o l l o w i n g  n o t e s  w e r e  g a t h e r e d  b y  m y  

s t a f f  a b o u t  h o w  r a i l r o a d s  i n  o t h e r  s t a t e s  

a r e  r u n .  I t h o u g h t  i t  m i g h t  b e  i n t e r e s t i n g  

t o  y o u .

S O U T H  DAKC'.A

T h e r e  a r e  4 3 3  m i l e s  o f  c o r e  t r a c k  in S D  t h a t  a r e  i n  o p e r a t i o n .  

T h e  s t a t e  o w n s  m o r e  m i l e a g e  t h a t  i s  n o t  i n  u s e .  T h e r e  a r e  a l s o  

3 1 6  m i l e s  o f  m a i n  l i n e  t r a c k  t h a t  i s  p a r t  o f  t h e  .line r u n n i n g  

t o  t h e  w e s t  c o a s t .  T h e  s t a t e  o w n s  t h e  t r a c k  a n d  c o n t r a c t s  o u t  

t h e  o p e r a t i o n .  T h e r e  i s  n o  a n n u a l  a p p r o p r i a t i o n  o r  s u b s i d y  

f r o m  t h e  L e g i s l a t u r e .  T h e r e  i s  n o  r e p o r t  r e q u i r e d  t o  t h e  

L e g i s l a t u r e .  T h e  o p e r a t o r ( B u r l i n g t o n  N o r t h e r n  RR) i s  r e s p o n s i ­

b l e  f o r  a l l  f a c e t s  o f  r u n n i n g  t h e  r a i l r o a d .  Tl 3 S t a t e  p u r ­

c h a s e d  t h e  t r a c k  f o r  $ 1 8  m i l l i o n  w i t h  m o n e y  r a i s e d  b y  a s p e c i a l  

d e d i c a t e d  s a l e s  t a x .  T h e  s t a t e  p r o v i d e d  t h e  m o n e y  f o r  t h e  

o r i g i n a l  r e h a b i l i t a t i o n  f r o m  a  f e d e r a l  p r o g r a m  f o r  t h e  r e h a ­

b i l i t a t i o n  o f  r a i l r o a d s .  B u r l i n g t o n  N o r t h e r n  r u n s  t h e  r a i l r o a d  

a s  p a r t  o f  t h e i r  o w n  s y s t e m  a n d  i s  r u n  o n  a s c h e d u l e  t h a t  

t r a f f i c  d e m a n d s .  T h e  s t a t e  g e t s  n o  p e r c e n t a g e  o f  t h e  p r o f i t s  

a n d  i s  n o t  l i a b l e  f o r  a n y  o f  t h e  d e b t  o f  t h e  R R .  T h e i r  o n l y  

i n t e r e s t  i s  i n  h a v i n g  t h e  r a i l r o a d  o p e r a t e d  t o  p r o v i d e  t h e  
s e r v i c e  n e e d e d  b y  t h e  s h i p p e r s .

I n f o r m a t i o n  p r o v i d e d  b y  C h r i s  R a n d a l l  D e p u t y  S e c r e t a r y  o f  t h e  
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  6 0 5 - 7 7 3 - 3 2 6 5 .

I n  V e r m o n t  t h e  s t a t e  o w n s  t h o  t r a c k  a n d  t h e  R O W .  T h e y  l e a s e  i t  

t o  a n  o p e r a t o r  a n d  t h e  s t a t e  r e c e i v e s  a p e r c e n t a g e  o f  t h e  g r o s s  

p r o f i t s  b a s e d  o n  a c o m p l i c a t e d  f o r m u l a .  T h e  s t a t e  o w n s  4 r a i l

V E R M O N T



l i n e s .  O n l y  o n e  i s  o p e r a t e d  a t  a d e f i c i t .  T h e  s t a t e  w i l l  

s u b s i d i z e  i t  o n l y  i f  i t  c a n  b e  s h o w n  t h a t  i t  i s  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  p u b l i c  t o  d o  so. L a s t  y e a r  t h e  s u b s i d i e s  

a m o u n t e d  t o  $ 2 0 0 , 0 0 0 .  T h e r e  a r e  a b o u t  3 0 0  m i l e s  o f  t r a c k  a n d  

t h e  m o n e y  w a s  r a i s e d  t o  p u r c h a s e  t h e  r a i l r o a d  w i t h  a s p e c i a l  

b o n d  i s s u e .  T h e  o p e r a t o r  h a s  b a s i c a l l y  p a i d  t h e  s t a t e  b a c k  f o r  

t h e  p u r c h a s e  p r i c e  t h r o u g h  l e a s e  p a y m e n t s .  T h e r e  i s  a n  a n n u a l  

r e p o r t  r e q u i r e d  t o  b e  s u b m i t t e d  t o  t h e  D e p t ,  a n d  i s  a v a i l a b l e  
t o  t h e  L e g i s l a t u r e  u p o n  r e q u e s t .

N E W  Y O R K

T h e  s t a t e  b o u g h t  t h e  L o n g  I s l a n d  R a i l r o a d  in t h e  1 9 6 0 s  a n d  o u t  

i t  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  M e t r o p o l i t a n  T r a n s p o r t a t i o n  

A u t h o r i t y .  T h e  s t a t e  a l s o  o w n s  a 1 0 0  m i l e  b r a n c h  l i n e  t h a t  i t  

o p e r a t e s  f r o m  U t i c a  t o  L a k e  P l a c i d .  T h e  r e v e n u e s  d o  n o t  f i n a n c e  

t h e  s e r v i c e  a n d  m o n e y  i s  a p p r o p r i a t e d  e a c h  y e a r  f o r m  t h e  

L e g i s l a t u r e . ,  T h e  r a i l r o a d  w o r k e r s  a r e  e m p l o y e e s  o f  t h e  L o n g  

I s l a n d  R a i l r o a d .

I n f o r m a t i o n  o b t a i n e d  f r o m  J o h n  C o n n o r  5 1 0 - 4 5 7 - 2 3 2 0 .

G E O R G I A

G e o r g i a  o w n s  1 5 0  m i l e s  o f  m a i n l i n e  t r a c k .  T h e  t r a c k  w a s  b u i l t  

1 2 5  y e a r s  a g o  b y  t h e  s t a t e .  T h e  o v e r s i g h t  i s  b y  t h e  3 t a t e  

P r o p e r t i e s  C o m m i s s i o n - t h e y  a l s o  o v e r s e e  o t h e r  s t a t e  p r o p e r t i e s .  

G e o r g i a  l e a s e s  t h e  o p e r a t i o n  o f  t h e  r a i l r o a d  t o  t h e  C S X  C o r p o ­

r a t i o n .  T h e y  a r e  r e q u i r e d  t o  s u b m i t  a n  a n n u a l  r e p o r t  t o  t h e  

L e g i s l a t u r e .  T h e  s t a t e  g e t s  a  p e r c e n t a g e  o f  t h e  g r o s s  p r o f i t s  

o f  t h e  r a i l r o a d .  L a s t  y e a r  t h i s  a m o u n t e d  t o  $ 3 ^  m i l l i o n  

d o l l a r s .  T h e  r a i l r o a d  h a s  a n  o b l i g a t i o n  t o  m a i n t a i n  t h e  

r a i l r o a d  t o  t h e  s t a n d a r d s  r e q u i r e d  o f  a c l a s s  I V  r a i l r o a d .  T h e  

c o n t r a c t  w a s  n e g o t i a t e d  i n  t h e  1 9 6 0 s  a n d  w i l l  b e  r e n e g o t i a t e d  

i n  1 9 9 2 .  T h e  r a i l r o a d  w o r k e r s  a r e  e m p l o y e e s  o f  S e a b o a r d  

R a i l r o a d .

I n f o r m a t i o n  p r o v i d e d  b y  J i m  S t a t i o n .  

W I S C O N S I N

T h e  s t a t e  p u r c h a s e d  t h e  b r a n c h  l i n e s  f r o m  o t h e r  m a j o r  r a i l ­
r o a d s .  T h e  s t a t e  r e t a i n s  o w n e r s h i p  o f  t h e  l i n e  a n d  p r o v i d e s  t o  

t h e  ( p e r a t o r  8 0 %  o f  t h e  v a l u e  o f  t h e  t r a c k .  T w e n t y  p e r c e n t  

c o m e s  f r o m  o t h e r  s o u r c e s .  T h e  r a i l r o a d  i s  o n  i t s  o w n  f i n a n ­

c i a l l y  a n d  n o t h i n g  c o m e s  b a c k  t o  t h e  s t a t e .  T h e  r a i l r o a d  p a y s  

v e r y  l i t t l e  i n  ta>:es a n d  t h e  s t a t e  d o e s  n o t  s u b s i d i z e  t h e  

'.lroad o r  c o v e r  a n y  d e f i c i t s .  T h e  L e g i s l a t u r e  f e l t  t h a t  

i b s i d i e s  w o u l d  n o t  s o l v e  a n y  p r o b l e m s ,  b u t  o n l y  p e r p e t u a t e  t h e  

, u r r e n t  p r o b l e m s .  T h o  W i s c o n s i n  C o n s t i t u t i o n  p r o h i b i t s  ti.j 

s t a t e  f r o m  r u n n i n g  a r a i l r o a d .  T h e r e  a r e  5 0 0  m i l e s  o f  t r a c k .  

T h e  o v e r s i g h t  i s s u e  i s  v e r y  s e n s i t i v e  p o l i t i c a l l y  r i g h t  n o w .  

T h e r e  i s  a d i s p u t e  n o w  a b o u t  h o w  m u c h  a c c e s s  t h e  s t a t e  s h o u l d  

h a v e  t o  t h e  r e c o r d s  o f  t h e  r a i l r o a d .  W h e n  t h e  s t a t e  b o u g h t  t h e



r a i l r o a d ,  t h e y  p u r c h a s e d  t h e  l a n d  a n d  t h e  t r a c k  b u t  n o t  t h e  

l a b o r  a g r e e m e n t .

I n f o r m a t i o n  p r o v i d e d  b y  K e i t h  P l a s t e r e r  a t  6 0 8 - 2 6 7 - 7 3 4 7 .  

S u g g e s t e d  w e  t a l k  t o  t h e  C i t y  o f  B e l f a s t  M a i n e  2 0 7 - 3 3 8 - 2 3 3 0  

a n d  t h e  C i t y  o f  P i n e v i l l e ,  O r e g o n  5 0 3 - 4 4 7 - 6 2 5 1 .

A l s o  s u g g e s t e d  w e  r e a d  S m a l l  R a i l r o a d s  p u t  o u t  b y  t h e  A s s o ­

c i a t i o n  o f  A m e r i c a n  R a i l r o a d s  1 2 2 0  L  s t r e e t  N . W .  W a s h i n g t o n  

D . C .  2 0 0 3 6 .  2 0 2 - 3 3 5 - 9 1 0 0 .  $ 2 0 . 0 0

a n d  S t a r t i n g  a  S h o r t l i n e  b y  t h e  A m e r i c a n  A s s o c i a t i o n  o f  

S h o r t l i n e  R a i l r o a d s  2 0 0 0  M a s s a c h u s e t t s  A v e .  N . W .  2 0 0 3 6  2 0 2  

7 8 5 - 2 2 5 0 .

a n d  B r i t i s h  C o l u m b i a - a  R a i l r o a d  D e r a i l e d  b y  t h e  U n i v e r s i t y  o f  

B . C .  P r e s s

W E S T  V I R G I N I A

T h e  s t a t e  o w n s  a n d  o p e r a t e s  51 m i l e s  o f  s h o r t l i n e .  T h e  s t a t e  

o w n s  t h e  R O W ,  t r a c k ,  a n d  r o l l i n g  s t o c k .  I n  1 9 7 8  w h e n  t h e  

r a ’l r o a d  w a s  a b a n d o n e d ,  t h e  s t a t e  l o o k e d  a t  t h r e e  o p t i o n s  f o r  

r u n n i n g  t h e  r a i l r o a d  a n d  d e c i d e d  t h a t  r u n n i n g  i t  t h e m s e l v e s  

w o u l d  b e  t h e  m o s t  c o s t  e f f e c t i v e  w a y .  T h e  s t a t e  s e c u r e d  

l o c o m o t i v e s  a n d  e n g i n e s  f r o m  g o v e r n m e n t  s u r p l u s .  T h e  e m p l o y e e s  

o f  t h e  s t a t e  anc; a r e  n o n - u n i o n  b e c a u s e  s t a t e  e m p l o y e e s  a r e  n o t  

o r g a n i z e d  u n d e r  s t a t e  lav;. T h e y  a r e  n o w  i n  t h e  p r o c e s s  o f  

p u t t i n g  t h e  e m p l o y e e s  u n d e r  s t a t e  c i v i l  s e r v i c e  s y s t e m .  T h e

r a i l r o a d  i s  a s t a t e  a g e n c y  a n d  is s u b j e c t  t o  s t a t e  l a w .  T h e y

m u s t  g o  t h r o u g h  t h e  D e p a r t m e n t  o f  F i n a n c e  a n d  A d m i n . i s t r a t . i u  i

f o r  a l l  p u r c h a s i n g  a n d  p a y m e n t  o f  b i l l s .  E v e r y  p u r c h a s e  o v e r

$ 2 0 0 , 0 0 0  g o e s  t h r o u g h  a  b i d d i n g  p r o c e d u r e .  E v e r y  i t e m  l e s s  

t h a n  $ 2 0 0 , 0 0 0  m u s t  b o  p u r c h a s e d  f r o m  a l i s t  o f  a p p r o v e d  v e n ­

d o r s .  T h i s  c a u s e s  a l o t  o f  p a p e r w o r k  a n d  d e l a y .  T h e  r a i l r o a d  

is f o r c e d  t o  a n t i c i p a t e  t h e  t i m e  l a g .  T h e i r  b u d g e t  m u s t  b e  

a p p r o v e d  b y  t h e  L e g i s l a t u r e .  F o r  F Y  85 t h e y  r e q u e s t e d  $ 8 1 2 , 3 7 9  

f r o m  t h e  L e g i s l a t u r e  a n d  a n t i c i p a t e  r e v e n u e s  o f  $ 3 1 5 , 0 0 0 .  T h e  

W. V i r g i n i a  M a i n t e n a n c e  A u t h o r i t y  k e e p s  a l l  r e v e n u e s ( t h a t  i s  

t h e y  a r e  n o t  r e t u r n e d  t o  t h e  g e n e r a l  f u n d ) . T h e  r a i l r o a d  h a s  

30 e m p l o y e e s .  T h e  r a i l r o a d  h a s  t h e  a u t h o r i t y  t o  i s s u e  t h e i r  

o w n  b o n d s  b u t  t h e y  h a v e  n e v e r  d o n e  s o .  T h e  f o r m e r  e x e c u t i v e  

d i r e c t o r ,  J o h n  K i . l l o r a n ,  i s  n o w  t h e  D i r e c t o r  o f  S t r a t e g i c  

P l a n n i n g  f o r  t h e  A l a s k a  R a i l r o a d .  T h e  p e o p l e  w h o  w e r e  i n v o l v e d  

w i t h  t h e  r a i l r o a d  i n  1 9 7 8  n o w  r e g r e t  t h e i r  d e c i s i o n  t o  h a v e  t h e  

r a i l r o a d  r u n  b y  t h e  s t a t e .  T h e y  f e e l  t h e  r a i l r o a d  is f o r c e  t o  

c o m p e t e  w i t h  o t h e r  r a i l r o a d s  y e t  is h a m s t r u n g  b e c a u s e  t h e y  a r e  

f o r c e d  t o  c o m p l y  w i t h  s t a t e  l a w s .  T h e  b u d g e t  i s  o v e r i n f l a t e d  

a n d  t h e r e  a r e  t o o  m a n y  e m p l o y e e s .  T h e r e  a r e  t r y i n g  t o  r e d u c e  

t h e  n u m b e r  b y  a t t r i t i o n .

I n f o r m a t i o n  p r o v i d e d  b y  D o n a l d  J. B a k e r ,  J r .  E x e c u t i v e  D i r e c t o r  

o f  t h e  W e s t  V i r g i n i a  M a i n t e n a n c e  A u t h o r i t y  a t  3 0 4 - 5 3 8 - 2 3 0 5 .

M I C H I G A N



C u r r e n t l y ,  t h e  s t a t e  o w n s  t h e  r i g h t  o f  w a y  f o r  8 7 9  m i l e s  o f  
t r a c k  h o w e v e r ,  o n l y  6 7 0  m i l e s  a r e  c u r r e n t l y  b e i n g  u s e d .  T h e  

s t a t e  h o l d s  t i t l e  t o  t h e  l a n d  b u t  l e a s e s  o u t  t h e  o p e r a t i o n  o f  

t h e  r a i l r o a d  t o  t h e  p r i v a t e  s e c t o r ,  t h e r e f o r e ,  n o n e  o f  t h e  

w o r k e r s  a r e  c o n s i d e r e d  e m p l o y e e s  o f  t h e  s t a t e .  A l l  t h e  s y s t e m s  

s e r v e  m a i n l y  r u r a l  a r e a s  a n d  w e r e  t a k e n  o v e r  b y  t h e  s t a t e  

b e c a u s e  e a c h  w a s  i n  i m m i n e n t  d a n g e r  o f  b a n k r u p t c y .  T h e y  a r e  

m a n a g e d  b y  t h e  M i c h i g a n  D e p t ,  o f  T r a n s p o r t a t i o n ,  P a i l  F r e i g h t  

D i v i s i o n .  T h e y  w e r e  p u r c h a s e d  b y  t h e  s a l e  o f  b o n d s  t h a t  w e r e  

f i n a n c e d  f r o m  d e d i c a t e d  f u n d s .  I n  M i c h i g a n ,  t h e r e  i s  a 1 3 0  p e r  

g a l l o n  g a s  t a x  l e v i e d  a n d  m a s s  t r a n s i t / r a i l r o a d s  r e c e i v e  a 

p o r t i o n  o f  t h a t  i n c o m e .  T h e  f i r s t  r a i l  s y s c e m  w a s  p u r c h a s e d  i n  

1 9 7 6  f o r  $ 1 1 . 9  m i l l i o n  a n d  a t  t h e  t i m e ,  t h e  L e g i s l a t u r e  

c o n s i d e r e d  s e t t i n g  u p  a  s e p a r a t e  a g e n c y  t h a t  w o u l d  o w n  a n d  

o p e r a t e  t h e  r a i l r o a d .  T h i s  w a s  o p p o s e d  b y  t h e  C h a m b e r  o f  

C o m m e r c e  b e c a u s e  t h e y  f e l t  i t  w a s  a k i n  t o  n a t i o n a l i z a t i o n  o f  

t h e  r a i l s .  A f t e r  a l o n g  b a t t l e ,  t h e  L e g i s l a t u r e  o p t e d  t o  p u t  

t h e  s y s t e m  u n d e r  t h e i r  D O T  a n d  l e a s e  o u t  t h e  o p e r a t i o n .  T h e  

s t a t e  h a s  b e e n  s u b s i d i z i n g  e a c h  o f  t h e  s y s t e m s  b u t  t h a t  

f i n a n c i a l  a s s i s t a n c e  i s  b e i n g  r e d u c e d  e v e r y  y e a r  a n d  w i l l  b e  

c o m p l e t e l y  e l i m i n a t e d  b y  S e p t e m b e r  o f  8 5 .

T h i s  i n f o r m a t i o n  w a s  o b t a i n e d  f r o m  D o n  R i e l  (517) 3 7 3 - 6 4 9 4 .  

A L A B A M A

T h e r e  a r e  7 5  m i l e s  o f  t r a c k  i n  a n d  a r o u n d  t h e  M o b i l e  a r e a  w h i c h  

s e r v e  t h e  p o r t .  T h e  r a i l r o a d  w a s  b u i l t  j.n 1 9 3 9  b y  t h e  A r m y  

C o r p s  o f  E n g i n e e r s  a n d  t a k e n  o v e r  b y  t h e  s t a t e  s h o r t l y  

t h e r e a f t e r .  I t  h a s  o n l y  e m p l o y e e s  w h o  w o r k  f o r  t h e  S t a t e  o f  

A l a b a m a .  T h e  s y s t e m  i s  r a n  b y  t h e  P o r t  A u t h o r i t y ,  D o c k s  D e p t ,  

a n d  a c c o r d i n g  t o  t h e  d i r e c t o r ,  " i t ' s  n o t  a v e r y  b i g  d e a l .  
U s u a l l y  o n l y  r u n s  o n c e  a d a y ,  c a r r y i n g  s o m e  c a r g o  f r o m  t h e  p o r t  

i n t o  t o w n . "  I t  p a y s  f o r  i t s  o w n  w a y ,  i e. t h e i r  i s  n o  s t a t e  
s u b s i d y .

N E W  H A M P S H I R E

T h e  s t a t e  o w n s  t h e  r i g h t  o f  w a y  f o r  2 s y s t e m s ,  o n e  w h i c h  i s  72 

m i l e s  l o n g  a n d  t h e  o t h e r  w h i c h  i s  2 3  m i l e s  l o n g .  T h e  l a r g e r  

o n e  s e r v e s  a s a w m i l l  a n d  t h e  o t h e r  a f u r n i t u r e  f a c t o r y .  B o t h  

w e r e  g o i n g  b a n k r u p t  b u t  t h e  s t a t e  s t e p p e d  i n  a n d  p u r c h a s e d  b o t h  

t o  e n s u r e  t h a t  t h e  s a w m i l l  a n d  f u r n i t u r e  f a c t o r y  w o u l d  r e m a i n  

o p e n .  T h e  s t a t e  o w n s  t h t  l o c o m o t i v e s  b u t  n o n e  o f  t h e  o t h e r  

r o l l i n g  s t o c k .  T h e y  a l s o  l e a s e  o a t  t h e  o p e r a t i o n  t o  t h e  

p r i v a t e  s e c t o r  s o  t h e  e m p l o y e e s  d o  n o t  w o r k  f o r  t h e  s t a t e .  

O r i g i n a l l y ,  t h e  s t a t e  c r e a t e d  a s e p a r a t e  a g e n c y  t o  a d m i n i s t e r  

t h e  r a i l r o a d  b u t  t h e y  e n c o u n t e r e d  m a n y  p r o b l e m s  i e .  n o  c o n t r o l  

s o  b o t h  s y s t e m s  a r e  n o w  a d m i n i s t e r e d  b y  t h e  H i g h w a y  D e p a r t m e n t .



Bette:

H e r e  a r e  q uestions regarding the C o o k  Inlet Amendments. Please call when 

y o u  hav e  h a d  a cliance t o  look t h e m  ove r  in relation t o  the cop y  o f  the 

actual amendments. I c a n  give y o u  some of the answers. I hav e  u s e d  

p a g e  numbers for e a s i e r  understanding. Some general carmants should be 
m a d e  a t  t h e  b e g i n n i n g  o f  the call:

o  l h e  amendments, if they are clarifying language, o w e  sure confus­

ing I F r o m  o n e  v e r s i o n  t o  the next, citations do n o t  m a t c h u p  a n d  I am 

c o n c e r n e d  that a  section means two different things in d i fferent areas, 

(there a re several sections t o  get into later)

o  I a m  con c e r n e d  t h a t  this language is expanding and m a k i n g  substan­

tive  changes t o  e i t h e r  t he lands b i l l  a nd/or t o  the C o o k  Inlet Agree­

ment. I realize t h a t  some of these a r e  outside our focus o n  the rail­

roa d  issue, b u t  as a  state representative, a n d  as th e y  appear o n  the 

r ail r o a d  transfer bill, I feel responsible t o  understand their content, 
(are there substantive changes?)

o  It has been the states position, as I understand it t o  allow

t e chnical amendments t h a t  do n ot m a k e  substantive changes b u t  this 

latest set appears to g o  far beyond that, (any comments?)

Q u estions

1. W h a t  has be e n  the Departments involvement in these amendments?

2. W h a t  is the Departments current responsibility in them?

3, W h a t  are the general effects of these amendments to t he Railroad 

T ransfer? (we w i l l  go into m o r e  detail later w i t h  specifics)

4. D o  these amendments alter or e x p e n d  either state o r  federal obliga­

tions  to Coo k  Inlet N ative Corporation, (could they set a  precedent for 

o t h e r  regional corporations) Is there a ny e f f e c t  to V i l l a g e  Corporations

5. Cor,ment: I see p a r t  of the p r o b l e m  in Washington D.C. is these 

a mendments open u p  the lands bill, (ANILCA) o r  ANSCA. Isn't this a real 

d a n g e r  to the transfer question w i t h  congress. Would n ' t  it be easier 

for Sen. Stevens to deal w i t h  this elsewhere. I think the stc.te should 

strongly ur g e  h i m  to n o t  cloud the transfer w i t h  this.

6 . A r e  these amendments, dated A u g u s t  17, 1982, t he final offering?

A r e  they complete? and b y  that I m e a n  if these go in to S. 1500 wil l  the 
ex.u ting language come out?



7. I n  y o u r  opinion, w h a t  w i l l  Stevens d o  if the state issues a state­

m e n t  o f  strong opposition t o  these amendments" (with the timeline for 

t h e  b i l l  t o  come b e f o r e  t he Senate, w e  h a d  b e t t e r  make our determination 

v e r y  s o o n ! !!)

8 . W h a t  process, if any, a re altered f r c m  existing lands legislation, 

o r  t h e  f ~ ^ k  Inlet A g r e e m e n t  such as in o r  o u t  of region selection 

a b i l i t i e s  o r  inc r e a s e d  entitlement?

9. I s n ' t  t he state g i v i n g  u p  partial v e t o  p o w e r  on p a g e  9 (c) ? It 

seems as t hough "unless t h e  state expressly" says no w i t h i n  a  certain 

t i m e  period, lands g o  into the selection pool.

10. H o w  is the state o f  Alaska's veto o v e r  n a t i v e  selections altered by 

t h e s e  amendments? ( the words "public purpose" should come o u t  here.

If t h e y  do: "how is t he state to prove t h a t  lands "in the smallest 

p r a c t i c a b l e  tract a re necessary for a p u b l i c  purpose"? ** these are 

w o r d s  in the 3E determination process**

* * I n t e r i o r  h a s  said t h a t  t h e  3E determination should b e  sufficient. 

I s n ' t  ~t? t h e n  w h y  d o  w e  n e e d  these amendments?

11. D e p artment of Interior seems to get a  lot m o r e  duties a n d  authority 

u n d e r  these amendments. W h a t  is their p o s i t i o n  o n  this set of amend­

men t s ?

12. O n  p a g e  6 (3) (A,B,C,D,E,F,G,), W h a t  is the effect o f  these?

13. W h a t  is going o n  a t  pa g e  10 (D) I t h o u g h t  C.I.N.A. w a i v e d  the 

r i g h t  t o  select Railroad Lands? If the R a i l r o a d  does n ot transfer to 

the state, (or if the state does not a c c e p t  the terms a n d  c onditions), 

an d  i t  stays in federal ownership, doesn't this effect the federal 

g o v e r n m e n t s  ability t o  continue to operate the railroad? Th i s  seems 

real awkward. A g a i n  the question arises o f  h e w  the state o r  a  munic­

ipa l i t y  w i l l  prove "public purpose".

14. O n  p a g e  13 (B) it talks about the "unfulfilled entitlement as 

v a l u e d  in subsection 12 (b) (7) (iv). O n  p a g e  6 this subsection is 
amended. Do e s  this e x p a n d  o r  change entitlement? This looks like the 

se c t i o n  6 (d) (3) in the S. 1500 as reported b y  Sen. Packwood. W h a t  is 

the e f f e c t  o f  this?

15. I g e t  really suspicious of repealers like pag e  14 (e). Al s o  isn' t 

t h e r e  a  pro v i s i o n  in the lands bill,ANCSA o r  the Cook Inlet Agreement 

t h a t  says the courts are to give Cook I n l e t  the "benefit o f  the doubt"



u i i u  ^ v m u u u x x j  w i i u  u^/ a a i w u l  u *

16. Page 16, 12 (b) (11) (i)and(ii) are a n y  lands b e  n g  contemplated at 

t h i s  time? In the n e a r  future? Can y o u  speculate as t o  w h a t  are they 

after?

(Optional) 17. C a n  y o u  g i v e  m e  a  time line sequence o n  h o w  the trans­

fe r  w i t h  these amendment "triggers" w i l l  t a k e  place? Perhaps Mar k  

H i c k e y  can he l p  o n  this.

** T h i s  should give y o u  some insight as t o  w h a t  is occuring. Y o u  may 

w a n t  t o  call Katz pe r s o n a l l y  after this is o v e r  a n d  u r g e  h i m  to oppose 

t h e s e  amendments o n  everything beyond:

(1) Extension of t he deadline for the "in-region" selection

(2) Updating the list of properties e x c l u d e d  fr c m  the o u t  o f  region 

selection pool.

(M i t



.  I  ,  .
W HEREAS, the State of Alaska, the U n i t e d  States 

G o v e r n m e n t  and C o o k  Inlet Region, Inc. e n t e r e d  into an A g r e e m e n t  

e n t i t l e d  The Terms and C ondi tions for L a n d  C o n s o l i d a t i o n  and 

M a n a g e m e n t  in the Cook Inlet A r e a  on D e c e m b e r  10, 1975, as 

c l a r i f i e d  on A u g u s t  31, 1976 (hereinafter Terms  a nd Conditions);

W H E R E A S , the Terms and Condit i o n s  was r a t i f i e d  by the 

A l a s k a  L e g i s l a t u r e  in C h a p t e r  19, SLA 1976 and b y  the U n ited 

States Congress in P ubl ic L a w  94-204, S e c t i o n  12, J a n u a r y  2, 

1976, 81 Stat. 1150, as a m ended b y  Public L a w  94-456, Section 3, 

O c t o b e r  4, 1976, 90 Stat. 1935; P ublic L a w  95-178, S e c t i o n  3(a), 

N o v e m b e r  15, 1977, 91 Stat. 1369; P u b l i c  L a w  96-55. S e c t i o n  2, 

A u g u s t  14, 1979, 93 Stat. 386; P ublic  L a w  96-311, July 17, 1980, 

94 Stat. 947; P u b l i c  L a w  96-487, Title XIV, S e c t i o n  1435, 

D e c e m b e r  2, 1980, 94 Stat. 2545; •

WHEREAS, Congr ess is c o n s i d e r i n g  further amendmen t of 

the Terms and C o n d i t i o n s  by the CIRI A l a s k a  R a i l r o a d  W a i v e r  

A m e n d m e n t s  (copy attached);

WHEREAS, the p u r p o s e  of, the p r e s e n t  A g r e e m e n t  is to 

implement the Ter ms and Condit i o n s  as a m e n d e d  by Congress, 

i n c l u d i n g  the p r o p o s e d  CIRI A l a s k a  R a i l r o a d  W a i v e r  Amendments.

^  fj{ i r cr/3 /
i



AGREEMENT CONCERNING IMPLEMENTATION 

OF ALASKA RAILROAD WAIVER AMENDMENTS OF 

COOK INLET REGION, INCORPORATED

This Agreement is made this _________  day of  , 1982, between Cook

Iniet Region, Incorporated thereinafter C IR I) and the State of Alaska 

(hereinafter State).

In consideration for the mutual terms, conditions and covenants contained 

in this Agreement, the parties agree as follows:
•*0

1. In the event that CIRI intends to negotiate a sale pursuant to 

subsections 12(b) (7) ( ii)  (A) or (B) of the CIRI Alaska Railroad Waiver 

Amendments (copy attached), CIRI shall notify the Commissioner of the 

Department of Natural Resources of the State with respect to real properties 

located w ithin the State of which CIRI has received notice pursuant to the 

above subsections. The State shall immediately send a copy of the notice to 

any municipality in which all or part of said property is located. CIRI shall 

not accept title pursuant to a negotiated sale of such real property under the 

authority of the above subsections w ithout the approval of the State. The 

State w ill make a good faith effort to provide a written response to CIRI w ithin 

two ty-five (25) days of receipt of notice from C IR I. I f ,  regard ing imnruved 

properties , a written response is not received from the State w ith in sixty (60) 

days of receipt of notice from C IR I, the approval of the State shall be deemed 

obtained. I f , regard ing unimproved properties , a written response is not 

received by CIRI w ithin sixty (60) days of receipt of notice from C IR I, the 

approval of the State shall be deemed not obtained, subject to the possib ility of 

subsequent approval by the S+ate. The notice provided by CIRI to the 

Commissioner of the Department of Natural Resources shall designate the status 

of the property as improved or un im proved, shall specify whether all or part of 

the property is located w ithin a municipality and shall recite the deadlines for a 

written response as defined by this paragraph .



Alaska Railroad Waiver Amendments (copy attached), which allows CIRI the

opportunity to obtain federal excess property as well as federal surp lus 

p roperty , is , among other th in gs , to g ive CIRI additional notice that surp lus 

property is availab le . CIRI has had d ifficu lty  obtaining information about 

available federal surp lus property . Thr amendment allowing CIRI to obtain 

excess property does not broaden the k ind of property CIRI could obtain under 

the surp lus property procedures of 12(b) (7) ( i ) . The phrase "excess property" 

in the amendments has the same defin ition as "excess property" at 40 U .S .C . § 

472 (r ij and (e) which state as follows:

(d) Th* term "property" means any interest 
in property cept (1) in the public domain; 
lands reserveu wr dedicated for national forest or 
national pa k purposes; minerals in lands or 
portions of lands w ithdrawn or reserved from the 
public domain which the Secretary of the Interior 
determines are suitable for disposition under the 
public land m ining and mineral leasing laws; and 
lands w ithdrawn or reserved from the public 
domain except lands or portions of lands so 
w ithdrawn or reserved which the Secretary of the 
In te rio r , with the concurrence of the 
Adm inistrator, determines are not suitable for 
return to the public domain for disposition under 
the general public-land laws because such lands 
are substantially changed in character by
improvements or otherwise; (2) naval vessels of 
the following categories: Battleships, cru isers ,
a ircraft carrie rs , destroyers, and submarines; 
and (3) records of the Federal Covernme.it.

(e) The term "excess property" means any 
property under the control of any Federal agency 
which is not required for its needs and the
discharge of its responsib ilit ies , as determined by 
the head thereof.

3. If  legal title is hereafter acquired by CIRI contrary to the provisions

of this agreement, CIRI shall seek a recission of the conveyance from the

United States, If  the United States does not grant recission of the conveyance, 

CIRI shall forthw ith convey title to the property to the State, but in no event 

later than one hundred and e ighty (180) days of conveyance of title to C IR i 

from the United States.
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4. The parties agree that "other federal lands", as described in 

Paragraph I . C. (2) (a) (v i) of the Terms and Conditions, unless otherwise agreed 

to by the State, does not include federal lands upon which there exists a va lid  

State selection, provided however, that the State may not utilize the authority 

o f Section 6 of the Statehood Act^to exclude or achieve a p rio rity  over a CIRI 

selection pursuant to Paragraph I . C. (2) (a) (v i) of the Terms and Conditions, of 

D-1 lands which were previously unperfected or abandoned public land entries , 

unless the State selection on lands w ith in the exterior boundaries of CIRI was 

made before the effective date of the Terms and Conditions, or the State 

selection on lands from without the ex te .io r boundaries of CIRI was made prio r

to the effective date of the CIRI Alaska Railroad Waiver Amendments.

5. The parties recognize that the CIRI Alaska Railroad Waiver

Amendments do not alter the priorities established under the Terms and 

Conditions by paragraph J. C . (1) of the Terms and Conditions with respect to

Stacehood Act selections made subsequent to July 18, 1975.

6. CIRI shall enter into an agreement with the Secretary of the In te rio r, 

pursuant to subsection 12(b) (8) ( i i j  of the CIRI Alaska Railroad Waiver 

Amendments, to lim it the I .C . (2) (a) (v ) review process to the following

properties:

(a) FAA

(1) Homer VOR

(2) Kenai VOR and a irport (inc lud ing PLO 2585 and ANS No. 11)

(3) Talkeetna VOR, NDB and a irport

(4) Fire Island VOR

(5) Skwentna NDB

(b ) Coast Guard

(1) Fire Island Race Pt.

(2) Fire Island West Pt.

(3) Kalgin Island

(4) Two undeveloped lots on Government H ill, Anchorage



(d ) FERC

(1) Power Project 395 (Chackachama), p rov ided , however, that 

the review is to be limited to T . 12 and 13 N . ,  R. 15 W . , 

Seward Meridian, and that a two hundred foot (200') r igh t 

of way corridor for transmission lines and road access may 

be reserved to the State at a location to be specified by the 

■̂ go iro~P'rT~T: r ^retbop iiy- at a subsequent time not to exceed 

twenty years from receipt of conveyance by C IR I. CIRI 

w ill acknowledge this r igh t of way covenant in a recordable 

instrument on the date of receipt of conveyance. E ^ rc is e  

of the reserved r igh t of way by the Ateskf^nwrr-~A-u^ht»r-^y. 

w ill not result in lia b ility  for destruction of- improvements. 

CIRI may negotiate a lim itation upon this reserved r ig h t of 

way with the State — Aiasiggrd^ower  -Aglhor-tty at any

time.

(e) Alaska Railroad properties , in the event such properties become 

available for selection pursuant to subsection 12(b) (8) (i) (D ) .

The parties hereby agree that the identification of the above properties 

does not indicate a decision or view by the State regard ing the facts to be 

determined in such a review . The parties fu rther agree that designation of the 

above properties does not indicate agreement by the State, now or in the 

fu tu re , that any of the lands contained in these federal installations necessarily 

constitute pub lic  lands w ithin the meaning of ANCSA Section 3(e) or Paragraph

I . C. (2) (a) (v ) of the Terms and Conditions, nor does it indicate a position by 

.he State regard ing a public purpose, if  any , for which the property is used or 

might be contemplated for use in the fu tu re .

7. On or before September 27, 1982, CIRI shall provide to the

Commissioner of the Department of Natural Resources a resolution from its 

Board of Directors authorizing this Agreement. This provision does not affect 

the va lid ity  of this Agreement.

'  l\
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D a t e d : __________________

STATE OF ALASKA

Dated: ________________________________

COOK INLET REGION, INC.

John W. Katz, Roy M. Huhndorf,
Commissioner of the President
Department of Natural Resources

Approved as to form this ________  day o f ____________________ , 1982

Barbara M iracle, Esq.
Assistant Attorney General 
State of Alaska

STATE OF ALASKA )

_________________JUDICIAL DISTRICT ) ss.

)

THIS IS TO CERTIFY that on the ________  day o f _________________ , 198_____, before

me, the unders igned , a Notary Public in and for the State of A laska, du ly 

commissioned and sworn as such, personally appeared Roy M. Huhndorf,

President of Cook Inlet Region, In c ., a Native Corporation existing by virtue of

the laws of the State of A laska, known to me to be the person who executed 

the above instrument and who acknowledged that the said instrument was signed 

on behalf of said corporation by authority of its Board of D irectors.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and 

year first hereinabove w ritten .

NOTARY PUBLIC in and for Alaska 
My Commission E xp ires :________________
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THIS IS TO CERTIFY that on the _________  day of  , 198_____ , before

me, the unders igned , a Notary Public in and for the State of A laska, du ly 

commissioned and sworn as such, personally appeared John W. Katz, the 

Commissioner, Department of Natural Resources, State of A laska, known to me 

to be the person who executed the above instrument and who acknowledged that 

the said instrument was signed for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and 

year firs t hereinabove w ritten .

NOT,ARY_ PUB'D'CTiTana"Tor'~Ara'ska 
My Commission Exp ires :__________________

■
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S t a t e :

w a i v e r  b y  CIRI of claims u n d e r  the T e r m s  a n d  C o n d i t i o n s  to 
the A l a s k a  R a i l r o a d  u p o n  t r a n s f e r  to the State.

A d d i t i o n a l  l imitations  a n d  w a i v e r s  of c laims b y  CIRI to 
f e d e r a l  lands (including m i l i t a r y  lands) u n d e r  the 
" e x c e s s  p u b l i c  lands" p r o v i s i o n  [§1(C ) ( 2 ) ( a ) ( v ) ] of the 
T e r m s  a n d  Conditions.

S u b s t a n t i a l l y  e n h a n c e d  a b i l i t y  of C I R I  to fulfill Its 
e n t i t l e m e n t  o u ts ide the State of Alaska.

C r e a t i o n  of a. " R e d  L i n e  Pool" for C I R I  o u t - o f - r e g i o n  
s e l e c t i o n  rights, w h i c h  will p r o v i d e  to the State the 
o p p o r t u n i t y  for o r d e r l y  and u n c l o u d e d  selection, 
p r i o r i t i z a t i o n  and c onveyance  o f  its r e m a i n i n g  S t a t e­
hoo d  entitlement. The R e d  L i n e  P o o l  is subject to the 
f o l l o w i n g  conditions:

1. l i m i t a t i o n  of CIRI s e l e c t i o n  r ights to 30 p r e - s c r e e n e d  
a n d  state a p p r o v e d  townships.

2. l i m i t a t i o n  of time for CIRI s e l e c t i o n s  from the above 
p o o l  to J u l y  1985.

3. a sched u l e  for p r i o r i t i z a t i o n  of lands w i t h i n  the 
a b o v e  pool.

4. an a g r e ement of exchange for five townships of state 
p a t e n t e d  lands at Illinois C r e e k  in r e t u r n  for 
r e c o u p m e n t  of state selec t i o n  rights and w a i v e r  of 
r e m a i n i n g  CIRI se lection rights in the TAPS p i p e l i n e  
c o r r i d o r  as m a d e  a v a i l a b l e  by BLM.

(a) the lands are s u bj ect to m i n i n g  claims by 
Anaconda, w h i c h  supports the e x c ha nge and w i t h  
w h i c h  CIRI has an e x i s t e n t  relationship, and

(b) if r e q u i r e d  by law, the e x c h a n g e  w i l l  be subject 
to legislative approval.

ea t i o n  of feci- 'al " r e coup ment" p r o v i s i o n  for state 
s e l e c t i o n  rights for s t a t e - T A ' d  or p a t e n t e d  lands trans- 

ed to CIRI.

l a r i f i c a t i o n  and u n i f o r m i t y  of s tate vetoes on CIRI 
el e c tions w i t h i n  the state.



II. V a l u e s  to CIRI:

In r e t u r n  for w a i v e r  b y  CIRI o f  claim s to the A l a s k a  
R a i l r o a d  a n d  o t h e r  claims, as n o t e d  above, CIRI rece ives 
an e n h a n c e d  a b i l i t y  to a c q u i r e  surplus f e d e r a l  p r o p e r t i e s  
o u t s i d e  A l a s k a  in o r d e r  to fulfill its entitlement.

1. In r e s p o n s e  to concerns r a i s e d  b y  the F e d e r a l  
P r o p e r t y  R e v i e w  B o a r d  a n d  G S A  r e g a r d i n g  the 
f e d e r a l  surplus p r o p e r t y  d i s p o s a l  p r o g r a m  o u tside 
Alaska, C I R I  has a g r e e d  to limit  its a b i l i t y  to 
a c q u i r e  surplus f e deral p r o p e r t y  o u t s i d e  A l a s k a  
in two respects:

(a) to limit the value of the CIRI surplus 
p r o p e r t y  a c coun t to t en t o w n s h i p s  less than 
the r e m a i n i n g  e n t i t l e m e n t  (i.e. CIRI m u s t  
take ten tow nships f r o m  the o u t - o f - r e g i o n  
p o o l ) .

(b) to defer use of c e r t a i n  p o r t i o n s  of the CIRI 
surplus account until 1984 a n d  1985.

R e v i s i o n  of federal o u t - o f - r e g i o n  s e l e c t i o n  p o o l  to reflect 
p o s t - A N I L C A  land status.

In a d d i t i o n  to the above, the l e g i s l a t i o n  embodie s 
c e r t a i n  e x t e n s i o n s  to the p r e s e n t  CIRI d e a d line s as 
p r e v i o u s l y  and i n d e p e n d e n t l y  a s s u r e d  by S e n a t o r  Stevens.

T h e  a b ove e lements r e p r e s e n t  k e y  compo nents of a seamless w e b  of 
positions, c o m p r o m i s e s  and conces sions w o v e n  by n u m e r o u s  parties 
r e g a r d i n g  the A l a s k a  R a i l r o a d  during the past year. T h e s e  include 
CIRI, o t h e r  N a t i v e  interests, the P r o p e r t y  R e v i e w  Board, GSA, the 
D e p a r t m e n t  of the Interior, S e n ator Stevens and the State of A l a s k a  
(as r e p r e s e n t e d  by DNR, D O T  and at least four a s s i s t a n t  AG's).



Outline of Portion of CIRI Amendments

1. T ime line regarding authority/obligation

(a) In-reqion

1. the obligation of the Secretary expires at the time of

fulfillment of the minimum 138,240 acres after July 15, 1984

2. the discretionary authority of the Secretary begins at the

time of fulfillment of the obligation and continues until

fulfillment of the entire CIRI entitlement

3. the residual unfulfilled obligation is approximately 

96,000 acres

(b ) Out-of-reqion (surplus, etc. property)

1. there is no obligation of the Secretary to place out-of-region 
surplus, etc. properties into the in-region pool

2. the discretionary authority of the Secretary to place out-of-region 
surplus, etc. properties into the in-region pool expires as 

follows:

a) on July 15, 1984, if the in-region obligation is fulfilled

b) after July 15, 1984, upon fulfillment of the in-region 

obligation

c) in any case, no later than July 15, 1987

2. Public purpose vetoes

(a) immediately as to ARR properties and out-of-region surplus, etc. 

property

(b) on July 15, 1984, as to military properties in region

(c) on July 15, 1987, as to all categories (a full generic veto on CIRI

rights)

3. Original T&C vetoes

(a) in addition to the above, the original/Jn-region veto powers of the

State under the T&C remain intact until July 15, 1987



A M E N D M E N T

O f f e r e d  in the H O U S E  By B e t t i s w o r t h

TO: CSHB  512(Trsp)

Page 41, lines 6 - 1 1 :

D e l e t e  all m a t e r i a l  and renumber f o l l ow ing sections accordingly.

Page 42, after line 11, insert n e w  bill  sections to read:

"* Sec. 11. P E R M A N E N T  FUND DIVIDENDS. U ntil the board of directors of 

the A l a s k a  R a i l r o a d  C o r p o r a t i o n  issues stock u n d e r  sec. 13 of this Act, the 

p e r m anent fund d i v i dend a p p l i c a t i o n  form shall be prepa r e d  to a l l o w  an 

applicant to indicate w h e t h e r  the dividend p a yment should be paid to the 

applicant or to the A l a s k a  R a i l r o a d  p u r chase fund. The D e p a r t m e n t  of 

Revenue shall p a y  the dividend as dir ec t e d  on the form. If an appl icant 

does not i n d icate a pref e r e n c e  for the payment of the per manent fund d i v i­

dend on the a p p l i c a t i o n  form, the dividend shall be pa id to the applicant.

* Sec. 12. A L A S K A  RAILR OAD PURC HASE FUND. (a) The board of directors 

of the A l a s k a  R a i l r o a d  C o r p o r a t i o n  shall e s t a b l i s h  a trust fund to be k n o w n  

as the A l a s k a  R a i l r o a d  purch a s e  fund. E a c h  p e r m a n e n t  fund d i v i d e n d  r e­

ceived from the Depar t m e n t  of Revenue shall be d e p o s i t e d  in the account for 

the credit of the individual for w h o m  the dividend was paid. Interest 

earned from the divi dend shall also be credited to the individual.

(b) At any time b efore the board of directors of the A l a s k a  Railr o a d  

Corpor a t i o n  issues stock u n d e r  sec. 13 of this Act, an individual m a y  elect 

to w i t h d r a w  a divi dend deposited in the A l a s k a  Railroad p u r chase fund
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t o g e t h e r  w i t h  i nterest e a r n e d  on it b y  a p p l y i n g  to the b o a r d  in writing.

* Sec. 13. ISSUANCE OF STOCK. (a) W h e n  the b o a r d  of directors o f  the 

A l a s k a  R a i l r o a d  C o r p o r a t i o n  determin es that the A l a s k a  Railr oad purchase 

fund contains $75,000,000, the b o a r d  shall p a y  the net b o o k  v a l u e  of the 

c o r p o r a t i o n  into the general fund in p a y m e n t  for the A l a s k a  R a i l r o a d  C o r p o­

ration. W i t h i n  120 days after m a k i n g  the payment, the b o a r d  shall r e i n c o r­

por a t e  the A l a s k a  R a i l r o a d  C o r p o r a t i o n  u n d e r  AS 10.05. All assets and 

liabilit ies of the A l a s k a  R a i l r o a d  C o r p o r a t i o n  shall be transf e r r e d  to the 

s u c c essor p r ivate corporation. The b o a r d  shall issue stock in the ne w 

p r i v a t e  c o r p o r a t i o n  to eac h individual w h o  e l e c t e d  to deposit a permanent 

f u n d  dividend into the A l a s k a  R a i l r o a d  p u r c h a s e  fund. Stock issued under 

this section shall r e p r esent the entire v a l u e  of the corporation, and the 

amount of stock issued to each indiv i d u a l  shall be ba sed u p o n  the amount 

credited to that individual in the A l a s k a  R a i l r o a d  purch a s e  fund.

(b) For purposes  of this section "net b o o k  value" m eans the amount 

paid by the state to the federal g o v e r n m e n t  for the A l a s k a  Railroad, plus 

the amount of state m o n e y  and value of state p r o p e r t y  transf e r r e d  to the 

A l a s k a  R a i l r o a d  C o r p o r a t i o n  after the date of transfer of the r a i l r o a d  to 

the state, minus the amount of o p e r atin g losses suffered or plus the amount 

of opera ting gains r e a l i z e d  b y  the c o r p o r a t i o n  f rom the date of transfer of 

the r a i l r o a d  to the date of the most r ecent  audit conducted u n d e r  AS 42.- 

40.270.

* Sec. 14. STOCKHOLDERS' MEETING. (a) A t  the time of issui ng stock 

u n d e r  sec. 13 of this Act, the b o a r d  of direct ors shall n o t i f y  each s t o c k­

hold e r  of the time and place of the first stockholders' meeting. The m e e t­

ing shall be h e l d  w i t h i n  90 days after the stock is issued.
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(b) At the s t o c k h o l d e r s 1 m e e t i n g  the b o a r d  of directors of the A l aska 

R a i l r o a d  C o r p o r a t i o n  shall r esign and the stockholders shall elect nine 

individuals to serve as the n e w  b o a r d  of directors.

* Sec. 15. A S  42.40 is repealed."

R e n umber f o l l owing sections accordingly.

.
Page 42, after line 14, insert a n e w  bill sec tion to read:

"* Sec. 17. Section 15 of this A c t  takes effect on the date the Alaska 

R a i l r o a d  C o r p o r a t i o n  is r e i n c o r p o r a t e d  u n d e r  sec. 1.3 of this Act.*’

Renumber foll owing section accordingly. .

Page 42, line 15:

Delete "9 - 11" and insert "9 - 14"



ANCHORAGE
COMMITTEES 

O IL & GAS—(CO-CHAIR) 
STATE OF AFFA IRS—(VICE-CHAIR) 

LABOR «. COMMERCE 
RESOURCES 51 oils c of ^arprrscr.htiues

P.O. BOX 10-1623 
ANCHORAGE, AK 99511 

(907) 344-0950

JUNEAU

JOHN J. COWDERY
DISTRICT EIGHT

REPRESENTATIVE
POUCH V 

JUNEAU, AK 99811 
(907) 465-4905

465-4906

To: Bette Cato, Representative, District 6 
F r: John Cowdery, Representative, D istrict 8 
Re: The Alaska Railroad March 14, 1984

I have been made aware of some problems with the Alaska Railroad 
passing by the downtown Anchorage area. Even though the 
Bootleggers Cove, Turnagin Arm and Cceanview a^eas are not in my 
d istric t, I have lived in Anchorage for 30 years and have concerns 
other than those in district 8. Please take the time to read my letter 
to the Governor and the resolution from the South Addition Community 
Council.

If  you have questions please contact me.

Thank vou.



COMMIT TEEL

'

OIL & G A S - IC O  CHAIM, 
STATE O r A FFA IR S—(VICE CHAIM 

LABOR A COM M ERC l 
r e s o u r c e :. Uimsr of lirprrsrntntiurs

POUCH V 
JUNEAU. AK 99B11 

( |1 0 7 )< 6 5« 90S
JOHN J. COWDERY

DISTRICT EIGHT
< 6S< 906

M a r c h  1 2 ,  1 9 8 4

H o n o r a b l e  B i l l  S h e f f i e l d  

G o v e r n o r  

S t a t e  o f  A l a s k a  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  G o v e r n o r  S h e f f i e l d :

T h e  L e g i s l a t u r e  h a s  b e e n  d e b a t i n g  p u r c h a s e  a n d  o p e r a t i o n  o f  

t h e  A l a s k a  R a i l r o a d  d u r i n g  t h i s  s e s s i o n  a n d ,  I b e l i e v e ,  

w i l l  s o o n  r e a c h  a r e s o l u t i o n .  H o w e v e r ,  m a n y  r e s i d e n t s  i n  

A n c h o r a g e  h a v e  e x p r e s s e d  c o n c e r n  a b o u t  a  s e r i o u s  p r o b l e m  

w h i c h  h a s  b e e n  o c c u r r i n g .  S i n c e  y o u  h a v e  b e e n  s u c h  a  

s t r o n g  a d v o c a t e  o f  t h e  r a i l r o a d  p u r c h a s e ,  I a m  s u r e  y o u  

h a v e  d i s c u s s e d  t h e  p r o b l e m  I a m  a b o u t  t o  o u t l i n e .

M a n y  r e s i d e n t s  a n d  b u s i n e s s e s ,  p a r t i c u l a r l y  i n  t h e  

B o o t l e g g e r ' s  C o v e  a r e a  o f  A n c h o r a g e ,  h a v e  b e c o m e  

i n c r e a s i n g l y  a n n o y e d  b y  t h e  v i b r a t i o n s  c a u s e d  b y  t r a i n  c a r s  

c a r r y i n g  h e a v y  i n d u s t r i a l  p r o d u c t s .  I n  f a c t ,  t h e s e  

v i b r a t i o n s  a r e  b e c o m i n g  p r o g r e s s i v e l y  w o r s e  a n d  m a y  c a u s e  

s t r u c t u r a l  d a m a g e  a s  w e l l  i f  a l l o w e d  t o  c o n t i n u e  o v e r  a 

p e r i o d  o f  t i m e .  W i t h  c o a l  e x p o r t s  p l a n n e d  f o r  t h e  f u t u r e ,  

a n d  t r a n s p o r t a t i o n  t o  t i d e w a t e r  b e i n g  a  n e c e s s a r y  s t e p  i n  

t h a t  p r o c e s s ,  t h i s  p r o b l e m  w i l l  o n l y  e s c a l a t e .  R e s i d e n t s  

h a v e  e x p r e s s e d  n o t  o n l y  a n  a n n o y a n c e  w i t h  t h e  c a r s ,  b u t  a  

f e a r  f o r  h e a l t h  a n d  s a f e t y  c o n c e r n s .

G o v e r n o r ,  w e  b o t h  w i t n e s s e d  t h e  d e v a s t a t i o n  c a u s e d  b y  t h e  

1 9 6 4  e a r t h q u a k e .  W e  s a w  t h e  c l a y  f o r m a t i o n  j u s t  b e l o w  t h e  

s u r f a c e  o f  t h e  s o i l  s l i d e  d o w n  t h e  h i l l  w h e n  i t  f a i l e d  t o  

w i t h s t a n d  t h e  g e o t e c h n i c  p r e s s u r e  p l a c e d  o n  i t .  T h e  h i l l  

b e l o w  t h e  H o l i d a y  I n n  h a d  t o  b e  r e i n f o r c e d  t o  p r e v e n t  

f u r t h e r  s l i d e s .  P r e s e n t l y ,  t h e  A R C O  b u i l d i n g  i s  

e x p e r i e n c i n g  v i b r a t i o n s  t h a t  h a v e  b e e n  t r a c e d  t o  a  w a t e r  
e x t r a c t o r  a t  a  n e a r b y  c o m m e r c i a l  l a u n d r y  e s t a b l i s h m e n t .

T h i s  f u r t h e r  d e m o n s t r a t e s  t h e  e x t r e m e  s e n s i t i v i t y  o f  t h e  

s o i l s  i n  t h e  a r e a .



F o r  q u i t e  s o m e  t i m e  a f t e r  t h e  q u a k e ,  t h e  A r m y  C o r p s  o f  

E n g i n e e r s  p l a c e d  r e s t r i c t i o n s  o n  b u i l d i n g  i n  c e r t a i n  a r e a s  

o f  t h e  d o w n t o w n  a r e a .  T h e  M u n i c i p a l  A s s e m b l y  i s  s t i l l  

s e n s i t i v e  t o  c o n s t r u c t i o n  i n  s o m e  d o w n t o w n  a r e a s  a n d  h a s ,  i n  

f a c t ,  r e j e c t e d  p r o p o s e d  p r o j e c t s  i n  r e c e n t  y e a r s  b e c a u s e  o f  

t h e  c o n c e r n  o f  l a n d  s t a b i l i t y .  I u n d e r s t a n d  t h e  M u n i c i p a l ­

i t y  h a s  r e s t r i c t e d  s e v e r a l  d o w n t o w n  p r o j e c t s  u n l e s s  s o m e  

t y p e  o f  g r o u n d  s t a b i l i z a t i o n  i s  i n c l u d e d  i n  a n y  p r o j e c t .

C l e a r l y ,  t h e r e  i s  a  c o n t i n u i n g  d e m o n s t r a t i o n  o f  c o n c e r n  

a b o u t  t h e  s t a b i l i t y  o f  t h e  d o w n t o w n  a r e a .

I a m  c o n c e r n e d  a b o u t  t h e  c o n t i n u e d  e f f e c t  o f  h e a v y  v i ­

b r a t i o n s  o n  s t r u c t u r e s  p r e s e n t  i n  t h e  d o w n t o w n  a r e a  a n d  i n  

a r e a s  a d j a c e n t  t o  t h e  r a i l w a y  c o r r i d o r .  T h e  p o t e n t i a l  f o r  [

t h e s e  h e a v y  v i b r a t i o n s  t o  f u r t h e r  e r o d e  t h e  s t a b i l i t y  o f  t h e  

l a n d  s h o u l d  b e  o f  e x t r e m e  c o n c e r n .  I t h i n k  s e v e r a l  q u e s -  

! t i o n s  m u s t  b e  a n s w e r e d .

W h a t  d o e s  t h e  s t a t e  p l a n  t o  d o  t o  l e s s e n  t h e  e f f e c t  o f  t h e s e  

v i b r a t i o n s ?

H a s  t h e r e  b e e n  a n y  s t a b i l i z a t i o n  d o n e  t o  t h e  a r e a ?

A r e  t h e r e  p l a n s  t o  s t a b i l i z e  l a n d  a n d  s t r u c t u r e s  i n  t h e  a r e a  

t o  p r e v e n t  p o t e n t i a l  d a m a g e ?  I f  s o ,  w h a t  a r e  t h e  c o s t  

e s t i m a t e s  f o r  s u c h  s t a b i l i z a t i o n ?

A r e  y o u  a w a r e  o f  a n y  s t u d i e s  b y  t h e  C o r p s  o f  E n g i n e e r s  

r e l a t i n g  t o  w h a t  e f f e c t  v i b r a t i o n s  m a y  h a v e  o n  b u i l d i n g s  i n  

t h e  a f f e c t e d  a r e a  o r  t h e  e f f e c t  o f  v i b r a t i o n s  i n c r e a s i n g  t h e  

p o t e n t i a l  f o r  s o i l  s l i d i n g  a c t i v i t y ?

H a v e  y o u  g i v e n  a n y  c o n s i d e r a t i o n  t o  a n  i n d u s t r i a l  b y p a s s  

r : . i l r o a d  r o u t e  w h i c h  w o u l d  a v o i d  t r a v e l  t h r o u g h  t h i s  s e n s i ­

t i v e  a r e a ?  I f  s o ,  w h a t  c o s t  m i g h t  w e  a n t i c i p a t e  f o r  r i g h t  

o f  w a y  a c q u i s i t i o n ,  a n d  w h a t  a r e a  m i g h t  s u c h  a  b y p a s s  

i m p a c t ?

I a m  s u r e  t h e s e  i s s u e s  m u s t  b e  o f  c o n c e r n  t o  y o u  a s  w e l l ,

3 a n d  I t r u s t ,  i n  a l l  t h e  d e b a t e  r e g a r d i n g  s t a t e  t a k e o v e r  a ^ d

o p e r a t i o n  o f  t h e  r a i l r o a d ,  y o u  h a v e  d i s c u s s e d  t h e s e  v e r y  

i s s u e s  w i t h  M a y o r  T o n y  K n o w l e s .  C e r t a i n l y ,  i t  w o u l d  b e  

s h o r t s i g h t e d  i f  y o u r  a d m i n i s t r a t i o n ,  t h e  M u n i c i p a l i t y  o r  t h e  

L e g i s l a t u r e  i g n o r e d  t h i s  s e r i o u s  c o n c e r n  i n  d e l i b e r a t i o n s  o f  

t h e  A l a s k a  R a i l r o a d .  C i t i z e n s  i n  t h e  S o u t h  A d d i t i o n  a r e a  o f  

A n c h o r a g e  h a v e  s i g n e d  a  p e t i t i o n ,  w h i c h  I h a v e  e n c l o s e d ,  

u r g i n g  s t a t e  c o n s i d e r a t i o n  o f  t h e s e  c o n c e r n s .  T o  d a t e ,  

t h e s e  c i t i z e n s  h a v e  a p p a r e n t l y  r e c e i v e d  l i t t l e  a s s i s t a n c e  

f r o m  t h e  K n o w l e s  a d m i n i s t r a t i o n  t o w a r d s  s o l v i n g  t h i s  p r o b ­

l e m .

I n  s u m m a r y ,  I a m  a s k i n g  w h a t  y o u r  a d m i n i s t r a t i o n  p l a n s  t o  d o  

a b o u t  t h i s  p r o b l e m .  H a s  c o n s i d e r a t i o n  b e e n  g i v e n  t o  

r e r o u t i n g  t h e  r a i l r o a d  t o  a v o i d  t h e  d o w n t o w n  a r e a s ?
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H a s  c o n s i d e r a t i o n  b e e n  g i v e n ,  f o r  e x a m p l e ,  t o  a  s p u r  l i n e  

t h r o u g h  o t h e r  a r e a s  w h e r e  l a n d  i s  m u c h  m o r e  s t a b l e ?  A n d  i f  

s u c h  a s p u r  l i n e  h a s  1 a e n  c o n s i d e r e d ,  d o  w e  n e e d  t o  p r o g r e s s  

a t  t h i s  t i m e  w i t h  r a i l r o a d  o v e r p a s s e s ,  w h i c h  a r e  e s t i m a t e d  

t o  c o s t  m i l l i o n s  o f  d o l l a r s ,  o v e r  m a j o r  a r t e r i a l s ?  P e r h a p s ,  

a  s p u r  l i n e  w o u l d  n o t  o n l y  e l i m i n a t e  t h e  p r o b l e m s  b e i n g  

c a u s e d  b y  v i b r a t i o n s  b u t  w o u l d  a l s o  e l i m i n a t e  t h e  n e e d  t o  

s p e n d  l a r g e  s u m s  s i m p l y  t o  b u i l d  m a s s i v e  t r a i n  c r o s s i n g s .

A s  I u n d e r s t a n d  i t ,  t h e s e  i n t e n d e d  c r o s s i n g  a r e  b e i n g  

r e q u e s t e d  t o  a c c o m o d a t e  i n c r e a s e d  h e a v y  i n d u s t r i a l  c o m m e r c e  

w h i c h  w i l l  t e n d  t o  i n t e r f e r e  w i t h  c o m m u t e r  t r a f f i c .  Y e t  a  

s p u r  l i n e  m i g h t  r e - r o u t e  s u c h  t r a i n  t r a f f i c  a n d  m a k e  t h e  

n e e d  f o r  t h e s e  o v e r p a s s e s  m o o t .

N o n e  o f  t h e s e  q u e s t i o n s  s h o u l d  b e  c o n s i d e r e d  a s  a  s t a n d  

a g a i n s t  s t a t e  t a k e o v e r  a n d  o p e r a t i o n  o f  t h e  A l a s k a  R a i l r o a d .  

A n d ,  s i n ^ e  s t a t e  t a k e o v e r  a n d  o p e r a t i o n  a p p e a r s  e v e n t u a l ,  I 

t h i n k  t h e s e  a r e  s e r i o u s  p u b l i c  c o n c e r n s  w h i c h  s h o u l d  b e  

a d d r e s s e d  p r i o r  t o  s t a t e  o p e r a t i o n .  T h e y  h a v e  p o t e n t i a l  f o r  

c r e a t i n g  e v e n  g r e a t e r  l i f e  t h r e a t e n i n g  a n d  c o s t l y  p r o b l e m s  

d o w n  t h e  t r a c k ,  s o  t o  s p e a k .  I l o o k  f o r w a r d  t o  y o u r  r e p l y  

k n o w i n g  t h a t  y o u  m u s t  s h a r e  t h e s e  c o n c e r n s  f o r  t h e  h e a l t h  

a n d  s a f e t y  o f  A n c h o r a g e  r e s i d e n t s .

S i n c e r e l y ,  ,

'.s O xv  — . ( J  U - X - o i

J o h n  C o w d e r y  ‘

R e p r e s e n t a t i v e - A n c h o r a g e



RESOLUTION

A  R E S O L U T I O N  O F  T H E  S O U T H  A D D I T I O N  C O M M U N I T Y  C O U N C I L  P L A C I N G  

T H E  S T A T E  O F  A L A S K A  O N  N O T I C E  T H A T  O P E R A T I O N A L  P R O B L E M S  

C U R R E N T L Y  E X I S T  R E L A T I N G  T O  T H E  T R A I N  O P E R A T I O N S  O F  T H E  

A L A S K A  R A I L R O A D .  T H E S E  P R O B L E M S  A N D  T H E  C O S T  T O  S O L V E  T H E M  

S H O U L D  B E  C O N S I D E R E D  W H E N  T H E  S T A T E  L E G I S L A T U R E  A D D R E S S E S  

T H E  T R A N S F E R  O F  T H E  A L A S K A  R A I L R O A D  F R O M  F E D E R A L  C O N T R O L  

T O  S T A T E  O W N E R S H I P .

T H E  S O U T H  A D D I T I O N  C O M M U N I T Y  C O U N C I L  R E S O L V E S :

W E ,  t h e  m e m b e r s  o f  t h e  S o u t h  A d d i t i o n  C o m m u n i t y  C o u n c i l  

a r e  h e r e b y  p u t t i n g  t h e  S t a t e  o f  A l a s k a  o n  n o t i c e  t h a t  t h e r e  

a r e  a  n u m b e r  o f  p r o b l e m s  i n v o l v i n g  t h e  A l a s k a  R a i l r o a d  w h i c h  

w i l l  r e q u i r e  s o l u t i o n s  i n  t h e  f u t u r e .  A t  p r e s e n t ,  v a r i o u s  

t r a i n  o p e r a t i o n s  o f  t h e  A l a s k a  R a i l r o a d  ) f o r  e x a m p l e ,  s o u t h -  

y a r d  s w i t c h i n g  o p e r a t i o n s ,  g r a v e l  h a u l i n g ,  e t c . )  i n v o l v e  

e x c e s s i v e  n o i s e  a n d  v i b r a t i o n s  c o n s t i t u t i n g  a  s e r i o u s  h a z a r d  

t o  t h e  h e a l t h ,  w e l f a r e  a n d  q u a l i t y  o f  l i f e  f o r  t h e  r e s i d e n t s  

o f  t h e  B o o t l e g g e r s  C o v e  a n d  t h e  S o u t h  A d d i t i o n .  A d d i t i o n a l l y ,  

t h e s e  s a m e  p r o b l e m s  a r e  e x p e c t e d  t o  i n c r e a s e  w i t h  t h e  b e g i n n i n g  

o f  t h e  c o a l  h a u l  f r o m  H e a l y  t o  S e w a r d .  j

P A S S E D  A N D  A P P R O V E D  b y  t h e  s t e e r i n g  c o m m i t t e e  o f  t h e  

S o u t h  A d d i - c i o n  C o m m u n i t y  C o u n c i l ;  A n c h o r a g e ,  A l a s k a

t h i s 1 9 8 4
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