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PUBLIC LAW 97-468-* AN. 14, 1983
aaction u0&bXI) CA), (3), aod (Dggl tHis tftis: (25 the m | Br((::pernaj to

e supject to t eeate ran rsuant’ to Wsction
a S& e,&nd h ent 10 be raerr&d ununt to esc |08
? 3 thia te Secr.- t|r|M of' A ncu De/enag, an
rior and t mmtrtratw of meal Fhe 0 erylcaaA minis-

tratlon shall rovn?e e Seaatlr t rmﬁtlon and assist-
ance neceé&. ﬁ: to allow tha Secre ary 10 complete the report within

ere
gbdﬁurtn erenod rom the date ?tenactmentc this Actuntll
the "date transf State a all have, the rl%ht to msPe
an; yze oto ra ctccr>o and othng\se eval e
raj rtles as n R lIroa al recdprds re ated to the
ral ro ertles 0 e Aas a Ral roa malnhalne anSy agency o
the U tat s under congmons estnbLtined b ecret*r« tn
Prote t t e con |dent|fa||t¥ ro netar usiness data. VI..nne
%r 3nb oth er Infor tlo H lic disclosure of WnIC N
de XLaw unng0 at erlcd the Secretarﬁ and the Iaska
a| roa hall not, wita ut the consent of te and oniy In
conformity with gplca law and t e Mem?randum of Unce.'-
txandlnft5 eerredt In section 606(13X3% this tit
make or |ncur an rg ion to mﬁ e arw Hleldual
capital x endlture % %%56 om the Alasha Ra Revolv

In fun N excess 0
2) (except as required by Law cell. exchange, ngve or ether-
\t/w etlgsnksaerazitn% aIProplny | cluded in the rail properties of
ex§3 Slseg?el\z/i%ggr@ property cfthe Alaska Railroad for aterm in
g ) Prigl t trar] rofthe raAI properties of the .Alaska énlroad to
th the Alaska Railroad's a countlng practicos and systems
shaII be ‘capable of retr)ortlng data to th Intor[tate Confmerce
‘Commissjon. inTorr. |||U (iun d of com arable rall carriers ruc.'ect
to t(he urisdiction of the Interstate Cona erce Commixsion.

Ithin n|ne months aner the date of enactment %f this Act.
the U Ated Sutes alwa(/y Associa or\ creinarior |n|t i rectjoc
referred to as the ﬁ ation Il determinge the fair market
value of Lhe Alaska Ral road under Lh terms and conditions of this
tltle apgl Ing Juch roee ures, methods -nq rtandahds 0S are. gener-

acc gd as norma {1 qh mon pra tice. Such determi athbn
II"include an agpralsa the real'and personal property
trans ferred to th te pursu nt to this tlt'fi such appralsalb
Association f be copducted in the usual manner - nccoroanc
Wlt enera ly accePte mdustr standards, an shaII con3|der the
va ue and goteﬂtla [ futyre. va% in

lh”FenBr fh” %r]taroer other urpos e Assoclation ﬁe fta £ mt

fxccount a ligations Imposed la t|te anc et Ppncab
aw upon ogera lon and ownershlg Lhe State-owned railroad. In
ma |n »u h determinati j

Association shall u?e to the
r extent rac ca evant ata and in ognanon
INclu relevapt, that contalne In the retort prepared pursu-
anttos secton a) of Lhis aectign

ﬁ inafion made pursuapt to p ragraph &?
su ecthon snail not be c?nstrue to a e?t en arge, mo
diminis mventocy valuation, or classi |cat|t§mh tﬂune
Interstate Commerce Commission pupua.nt to subchapte : %
ter 107 of title 49, United States Code (10 U-S.C. 30751 et na.
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}
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45Usc T1H

45 USC 1205.

Ptmt, p. 2558.

gr)nSectron 202(e) of tbe Region*] RjH Reorganization Act 0f1973
“and" at the end ofparagr
Ieug the Berrodea the enéi P r(aéraph 10) and

D

ertr here an
(3) by adding at t een the eo th llowin aragra
by err(f%tG E \Aﬁas%a{ha?lr%i (1( ransﬁer 'tilitsora%é%gepl

LA-VOS TO 5* TXAXSIXXJUD
o I e e s 4 0 s
%ag uearcyep%ron 7%6 n%grr?gr]ted[rln{eajegtron%12%§X8>§:1X1D not s)ucthbﬁl\c(tt 5%

ubsection (dX5) of this aection;
&rz? av ra e for conveyance under section 1425 of the Alaska

y gﬁna In erest Lands Conservation Act (Public Law 96-4S7;

3) avara e for conve ance t(f Chugach. Natrvoe Inc., undg
E tr ons 29 or 143 g ska Natrgna % nterest’ Lands
onservation Act ﬁublrc aw 487: 9 gor under
sections 12c or 14 g aNatrveCI rms ettlement
Act &3 U,S.C. 1611[c) a |X8 ref ect rve?/

(?2} available ‘unde any aw or 1e tron fo entIy Iocatron
or I exc hang the nited Sta n rtronn1
claim or sele¢tion X ng party ot er tban the State or Pt er
transfer e e under this tit exct Ett attt rzszoba)rg >hsfth Ro%

event onve n ant 1o section X0 r
tgrona X g@eg tjj % 1611 note?) menaed by subsec-

thr(gXD(A D rrn t e ten months followin ﬁhe date of na tmento

Art ar a rac(srcable consistent the ? Hrep
ISne(‘}crtehtar oﬁtﬁr Ier(rerorpl\J/rrS aant ¥ Serg:rta(tponfsg S\N&ﬁ ctarlnsrstlo ﬁﬁ
S S S
sett{e suc ﬁarm Y take effect ara tg)rndS the Un%engtates the
ute dt e Village Corporation only ac of the date of transfer of

MAt th% conclusron of the revrew and settlement grocess pro
Para raph g (“) rap J e Secretary of the

Interr rs a| H}re F ort 1de tr lan con e e?l
Bf (1 ance WI ettemen 9reemen der t rs trte or. arép Ica-

W. such settlement shall.not give rise to a presumptio
pU?}ﬂli % parcel orpfand subject 90 such agrgeﬁrent |sp0r IS not
di

eb e Secretary of the_Interior shall have the c?ntrnurn%( uris-

tion and duty fo a IJu rfate unresojved earms of valid Hg

rr%hts pursua”t t0 a aw an this title The Secretar of
nterior aér %

re(ﬂurre unaer t uebsectron no EttertrprlmlS frate ool Icatlﬂe

an t ree ears after t
80 e actmento thra lete t esurveP/
nds to be conveyed un wrSt af er

% ( r nveyed U erthrstrtle no ?atePthan n%
&e for of the S té of t rveywrth

his Art, and after consult
overnor of the Sute 0fA|asf<a to determine priority of' s
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regard t r Iands brim: prccwwd for. palest.to the State. Tbe
Sa% t g nt nor so ane Hnonﬁ% to tirt adjudication c
Vi or ora, oor F equired In this SGC'[IOQ

h ursuant 0 section oCM

calmss a be manae in cir fewn é emor ndum

Un erstan in among gFg eral Railroad A mmtstratton t e

te. Zxlytno, ate ?0 Inl tRS lon, ngorfofa

t term Is used In section 128 the Act of nuar Pubn&
3 -204: (f9§u| 1150{) hoctheF Lporaton exacuto

YJ ut orlze cer? %r eoresent tlvss ? each cf these entlt| S,
|a}e t erstanding snail be
|

a

necorpo

n reV|ew an sett ment rocess require °”ar°a°m£%

AJ u sec |on wit res to lane» blect oa

re me u para raph ec etary cit elnt ors
e Sl
s%ch ﬁ aa |n|str t|ve adﬁ/tdlcatPon within ltwo yean atoterpen
da ac ment oft

n settleme t o ad |n|s rative adudlcatlon of

cl S0 xJstin ts || V | or oratlo ror to
th date 0 trans ero Ile s 0 t |cen e r nte to the
g e tlstleassuectto
g
{

cat %dta l\/l [noran % ng
ne ade availab lic Inspection and ¢o

DgEafne e o I atﬁ“gtttt'a"'ataaﬂatafﬂne%t

ote

AI

Ezt; e follow g procedures and re ulrement? are estanllsheg to

r te rha ItY mt |stra ve adu Ication 0 a|m aH
ustln Ml ile orpor ttons tocang 3|m g/

the t|t st tuso lnes su tto such calms an t qvold ote tidl

Impairment of ralroad op eratlons resu ting from joint 0 dimeac

ownershA9< In_sybstanti J] egmentso n% '[CI \éw

| r|or to fi a admlnlstra Ive a J dcat of Village
rpofation claims of valid emsttng H)% his |n CI fo the

|ce se rante under section 5 4(I XIXC) of th |s t|t e Secre-

f e Inte Jormaﬁ/ notwithstandin anx other provision of

accegt relnqhuls ent  of no muth auch claims. as

involved lands within the ri

agreement it the t.“até’ Vith te“r%%?“otaxttt“%tfe%fut@
ﬂor aFteL ne date ojpgt E g P J

Ptereet of he U ted Ctater in e ightiatway Shal B cat
e Stat* pursuant to xction g604E)b)¥YX3 ) or ( ﬁ

veved to t
title
gu}’;garag\:\;”t r Sate;ft agt ase(t:tlm {%p erserlrllnbtfgrj h”edC'St‘t%er B fOf éhls

cogtrolsover the [)g Itcgglt?vra tbt% " aSI rtoa% ?1 ear
aa

onqres
continues to. necessa aITO[% su}facdent protectlon ﬁ
e an 1 economic ooeratlon o the railroa on tallure o
nterested Vllla\P J)oratf]on 0 rellntl]msh S0 auch J
ImsS as |nvo e lands within t e rhg of-wa oror to mafl
J dlcatlon of vali emstmg rg ti Ie ecre ry shall onve?f
t]e tFte r%trsuant to se 504(pXIX of this title 0
nfg t t|te a Qteresto t eU |te States In and tot e n%
-Wa ree en nd

ho suc Corporatlon s claim to
|nter stin an SWI In sych r wa

ere lan swﬂhmj [ gfw or any interest >n
suﬁt Ianéﬁ have been conveye ﬁomq Federa %wnerrnyp prior to
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M USC 1611
DOt

e aen ofthis Ac or|ssu ec oa aim  vali
the date nfen A ofthi At b tt d
A B TR e e ORI
rtje* uruan 0 nctic la tjtle ahi
t 2k t to nct Xg £ ?th ttl H
rant ot lea* than an exclu*. else
ol ot i, Rl o
P eral nte[]eatl J% pro ertleg o%th Anaska allroa
(%une e convgye ny ae t|0r81 04( } this title. If an
action Js commer] st the State of the Un |te tate?
°°a”te%tr'”tﬂtu%evér e ft%'%‘%“f\%a% & feapration gL Hantel
Why }1e enactmentofthls F] n ecretary of t% Héenor
ou e orney Genetnl, appear Inand defend suc
r Att Genet and d f h

c)?b Tohe final ad ﬂ Btr?tlvﬁ adéudlcatmnrnursuant to ouhtegnon
L thISS ction s a Ina aPnncg actjo 5Ct IO{ icial
ew onsy an actio brou { nited States Distric Court
ort {t AIa eview 0T agency actl!]on ursdnant to th
title s al beecpedlt t ame e &ent as F ted reV|e
rovide J 8 of the Alaska National interest Lands
onservatl Act (16 U.S.C. 21
2) No adminjstr “Y or | ICI I actlﬂn under thﬁ tltée ahall
enjoin or.ot erW|se a eians er of eAIa ka Rallroad pursu-
n to this tlte orsubs an |ag/|mrﬁ) ror |mpe ethe operations of
aska Ralr%ad or th e State-owned railroad
Befqre the date. 0 transter, the State shall have ﬁtandln
mpate in an%/ F mH tra |ve d’etenglnanon or judicial revie
ursuant to th|s Itle. L ans ertot e State does n toccru lp%rsu-
nt tQ section 6 %ftt IS t |t|e the State shall not therearter have

standipg. to E)artlm In any such determination or review,
94?%(1 eCFnOenndle(@)X XI)Of he Act of January 2, 1973 (Public Law
h rz Y strik |n bectd 12(bX6)" end inserting in lieu

o sectlon bﬁn
%?UI Ing f8X7X| and inserting in lieu thereof

by T ikin ‘crediting” and inserting in ljeu thereof"using'”;
by stnkngeq %d[s) su sect?n g; ? 3 nd |nsert|5ngg|n
I|e reof ‘these su sectlons S rgior I
eyreol n tat(? in the last sentence and inserting in

hy striki tehe enultl ate sen ence
2) n lzli)x tmIS amen(?

e
s fions (i} through 1iv) as subsec-
tlorg3 M trﬁro%SI% (rré ?esséjegﬁ\eelpnsand) fough v} as subsec

v'inserti mediately a tgr subsection (il thg follogvmog

F ubhect to the exceptions Stated in section 1
s bl et Sh e ot
subsection, vu- |t|' tﬂg P ations 0 tﬁ%g cretary and the Admmls

Fu?ﬁ?engenre Serwcesundersectlon 12 )(S)and (b6)are otherwise
“(A) concurr nt%W with the commFO cem F of sc eening of

an eXfess reanr per% wherever locate [U'[I lization by
Federal agencies, the Administrator of General Servicm shall

A-11



PUBLIC LAW 97-463—JAN. Ii, 1983 96 STAT. 2557

srotry the Regron that auch propertyl ay be aVﬁrlabIe for *
onv(y ce fo'th e e lon u on negotr te IN fiftpen '
awg/ tedateo eh rp%o such nptice, t e 10 Ise

S

arty tO lwllzﬁ t%e V' i IS Ien rve nee T anlleﬂg) ?

rrgatrocs esta lished under wciion a bl

J”QiB %

0 dis osrtron or co gyanc roperty under this
beection to t?t r%n Pby aefr 8 b)e Aydmrnrstrator
er noti e to af ec State qovehnment ha* pro
sr ed toé uc opportu § {0, 0 3 ﬁroPert
ﬁco nrs in trte 40, étnrte ate Cede and the eg atrons
ther un er for the disposition or conveyance cf” surplus

prg '}1 and

s used ip this subsection, ‘real property’ means any land
or rfr)r erests rdn Pand owned or hett FtbepUnt H]State %r any 7 owy"
Federal agency any improvement* on suc and or r\g
therr use property reldted to

e |1 the Re ron accepts an ?nve%ance under sectjon IIXbXTg

rexploit
rr%
grr sha be In exc ange Cres or acre-e yrvaents a

tion, and any persona

“
or
2 Vi in subparagra e oft e .document r% erred to |
%’n rdtctrbn exce t gh(aP arﬁer the)ob at& F]t(be Eecretar r[]
t]e A mrnrstra ?r un %r subparagrap 2X that document
as _been. the acree urvaents der su rPara ra
[y X2Xe XHIXA hal he OHe half’ Lhe valued .Increment her m
td T ee tdt%me toft Re ron under section 12 rCft IS A
be reduce t e num er f teres or acre gqurva lenta attrip-
0 the Regro uncer Liis subsection. The ecretar anc Lie
A mrnr trator are directed to execute a_rhag’\ﬁement Re ron
rch shall con orm ?]ubstar]tral to.Lhe gmoran qr UQ
stan in Reﬁ)ar rngZL Bemen(atron of Section 12fo<7) dated
eptember and_submitted. to the Senate Co mrttee on
merce, Scrente and Transportation. T ﬁSecretar e Ad min-
trator and Lhe R egron ma E erearter therwise agree to t
ure to rmlp Imﬁ res o sibilities un er this oection Igb
rnc udrng stablis ment accogntrnﬁ; procedures and Lhe
tio orrassrgnﬂbento utres under this's
Section”12igX7Xv) of *uch Act, as >oredesrgnated by paragraph , —"SC -Sit
(2)'0f Lhi subsectl(on raameqdegl— 30U-
A by striking surrH lrhe frFst place it a pear ther |n
rnsertrng Hr lately before the p?rro t the en
rrst sentencé Lhe ollowrni; '0r_pa rn% he conveyance

t t
folr;mrrfrn;anra“tmnsrrat% IS Skt tha e e
TC[;‘\(IB strﬁung 2Xe)" and inserting in lieu thereof
i trr r e ef ectrve ;Zt % of this subsection”, and
insefting in lieu L areo mber 2,1380"
ryﬂs ikl E "and s aTL e adjusted” and rnsertrnegXCH lieu

one- cre or acre qu valent
v?ver anerthse %Qﬁ fale(j1 erilrt meenltlogthe} ror(r)Worﬁga

name Jte to acres or acre equiva ents under para raph chsﬁ
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i%HBC ii«n

45 UBC 161
*oU-

PUBLIC LAW 97-458- -JAN. 14, 1%L

cfthe document referred to in tl'iin section. (‘J’ISe IIaIarlee of the
a ertg acco nt t&di be adjust In accordance- with xuokc-
0

sect m fotXSr and Inserting is 2xm

4§%on 2t>>?7 % f‘g designated \1 aragra

hg)u I |an réoi} {)% ‘fdng sut%ject o (I z?nd
ec |om ) 0 su Act amended to read as foIIows

v th<s X du nJ tto the exce tronu stated In section H2(bX9), an

any provision* of |rw or implementing’ ‘e ulation
ineonijst- ntwrgn HYS ection: P g reg

doc{)ment re erre[de%oan St alngQeﬁa nagelb nti tne
?e rcetﬁra/vsl dOt()j |gfahrons under tlectron 12(b) (5) nod are ful-

*XA) the oblr ation cfthi Secrerar under subgaragrart)

I(CX2 a) cf su documents a te mrnate on
atl?r %runy nder sub tr%t ra %crrtaj at‘satudr; ﬁmehltS
roh%& Tuha)t(zthe c%?r rgtro t h<et cretar fun er sut
2 ocument shall e ulfilled a
ﬁgdape a(tter Q/ ?S ?Z? (h He sum of the acres of
cre equivalents |d ntified for an ﬁce in the pool anad
t eacre*oracre -equivaknts use yt eRegrcn mgvurchas
proPg(r:t eundﬁ\raugﬁtlltm 1210X7) equals or'exceeds 138,240
; eaut orr of dle SecretaryunderTubpargraphs
hC b aod [ XZOg % such ument 10 c?ntn uAe to
the pool C(eate u Rara raE) CX2X«) 0 u] 0CU-
ment ahall terminate ] 1984, i, by that date,
the %ecretay nas ful Fd hrs obligation un er su para-
not on ouc date after J ug 1,

?gm4aﬁ18 auurcuﬁalregdat nJ|us|fu| |||ed or ¢) 1f such obligation

t Phe Sune nsdescnbed in subpara-
Frahhs |(CX2XaXvRa d )é2Xc oJ the documené re?errgd to
n this sectior cﬂ eemed not required after the
F cretary haﬁf A ed his obligation under u paradra?
{ XZXR t document, but’jn no event aterJuY 5,

87. 11" lieu of such concurrenol, sifter 1 a]s {0 mlltar%/
Brodperty and after the Secretar¥ has fulfi ed IS ohli atlo
er subpara raé)h KCX2XZ) ot that ocumentorJ ly 1
1987, wh |c eve rrer sto anv ot eI property, exce t

property of the A as a arroa which |s overne
el lon |2(‘bX6X| ﬁhrs Act, t e Secrt- ar a I not
ace any lands in eseec on »0 referre ara
hleX2 (a) an % of the dixunient re erre t|s
ithout the nt en copcurrence o t e State.
Suc c ncurrence aI e (leeme obtarned nless t
State a vrses the Secretary within ni et ayso recer
rma no ice from t € Decle aryﬁ f]s consid r|n
acrn ert y In the se ectr%n att e State, or
un|c the State whic | cludes all or part of th
estron requires t eg)roperty for a public
ur os the tate or municipality

C) the concurrence? R{C

'A-13



FU3LIC LAW 97-466—JAN. 14, 1983 96 STAT.£569
|

notvrithatandjng ¢ cton 606 aX the Alaska Ra||
roathlr nsé ?\ tl%S?a ec eta&m |ncu e * > 2564,
3/ e a ka allroa |nt oo e
llable for se ectlon tot e exten the |s au 0r-
b pke S i o1 .nnz@tt
{0 Y? itation unéers ection. | i} 3& 0 herein: Al m568.

VI er g while ts R ehéaro perty ¢
Unite uta L e Secretarg 0 ta|n onae t(i]

t e Secre ar nds1p ation pnor to inclu H rg ?u

prop ;é roaamv' urther, That, if the trans the
0

Alasﬁ ate does not occur purs ttot
terns asa |roade|eranser Actpo %ggd%rsneg 4'H N 255%

a ent thereto, the (Sates consent ihall

t |ne uness Ac Sfate advises th e ec eta |n writing,
W|t In n|nety d receé a orma e from " the
ecretfiré/ that h |s consl er|n placin suc pto erty In
he selection (i tthe Stat cr a un|C}p it q[ Lhe
tate Whl% inc udesag or par. ff Lhe proper . chwtion.
require* ,oropery or a publc purpcae of the State cr

}T}an addltlgn tdthe reV|ewr uned &0 |dent| ublic lanca
nde aect|0n3 of tie aska alve |a|m55 ieme.\t act
3 U.S ?b the Secretary mall |dent0|)(J gr mcIumcn |
001 aII pu Iands as suc erm is use er aectlon 3e
eA s Natlve alrns et en (4% U-S.C, 1502(e).
escripe |a su eparalg;raé) X2 ang of the document
frre to |n 3 sect nd % 0|n l(ewF
Re eral % atlon% Wlt e od]ndanes of h Inlet
eqlon w et er WI'[ in orW|t out Lhe arras wit rawn ursu-
ﬁ” £05 I(?norb eAé%SCl%tNa“\é%t?nlaml}s ettlemﬁr(}tt n 43
tained ir. that sect/lon ePLOVIdeFa¥ nogsuc[n ddlltlona eV|ew

nger s san %‘%L trat’stanam be equIe e°Fn”t}L "att e
ro[n rewe}w he eglon an Le S cretary: [grovl
he t the Secretary shall not review an roper
Alaska’ Rarlroad un ess uc pro ertx gcome avallable or
selecton pursuant, to subsection’ &pXSKiX
( rhoe goncurrence 5% ‘dﬁe%fu heaSrta reoﬁ to thS Bclum
docu ePtpreF ¥red to |R |s aectljon F|Jha?g eemsc odtalneg
nless t e State advises Le ecretar rl |n with |n nin
ays of recel to orma notlce rm t e ret tat e
ecre ary_Is on5| erin oper in t e.sele o
ta the tate or amunj | L|e ute WhICh |nc e a|I
art 0 ro%ert |n queﬁ ion re%unes the property for a
pu v rgo nes In SboraF ena1un| Lhe d en
eerrg to In t l eEctlon ﬁ Eexten ttr an (?dﬂ?dnat

ref
0 ont e e te est||htd|nteArta
i ym“éog Dlic (209 § sse A i |
n or berore Januar 5 1355, Lhe Secretary ahall report ]
0 ongress with resp t
Sut%e rtudies and mqumes * shall have been initi-

SecreUry and Lh ministrator of Gen ra
erV|ces or have geed/ prepare @y oLher Lglrng agen ar.
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S6 STAT. 2570 PUBLIC LAW 97-468-JAN 14,1983

a_USC 16U

n 5568

f<|E{/USClnote
1,

43 UgC 1635
1i 0SC 1611,

now
9 Stst. 2499,

5?%35?313: 2546

3 USC 161)
nou

to determlne what lan cxoept for e\nd* bald Ic the
@ Rail roa ort State-owne road wrthl tB
oundaries_c* the Cook Inlet Region or daewbere can be
QHIt(rtf avallable to the Reglon to the extant cf Its
feasrbrllt and appropriate nature of reimburse-
mergr ?0% t?te Region_for |ts LPTP uIPlIIed entitlement as valued
In subsection 12(bX7Xiv) of t
no the ex ent to which mlté)lementatlon of th-' mocha
niima_established In section X/7) promiae to meet such
unfulfilled entitlement;
‘D) such other remedial legislation or administrative
achg tsemnae% Ptc? ?Srﬁﬂn%?éj ny mechanism established b
Iaw through which the entlt?ement ofa the Region .may b)e/

Q %ectron Ut% cf ouch Act is amended by ceding at the end
thereor th e following

0 oeltlon or conve [ at w(thin
the %ute tot %‘J’ lon undersectlo bfGSp?(%g(ﬁa 3 PbXS
amended ?] be made if the pro ert¥ IS subject t% an_ex ress
walver |f n% ts under the provisions. o subpara raph 2(CX2Xt> of
the docume [ eferred to In this sectron or , such d|s os|t|on o
conve ante violates vaI|d rghts, |ncud|n id oele%tlo or vali
authofised igrsements. of Native Corpora ons (a* such term 1a used
In section I.'2<6) of the Alaska Natlonal Interest Lands Conservatlon
Act 16 USC. 3102216%) or the Sute exist mg time of sucn
aispo |t|0n or convey ce under section 6 0f Pu |c st 35-508

i L oRser Pl R "secttns TolaF M %@“0” st tht

Aaska Natlve Claims Settlement Act aectlon 12(h) of the Act cf
Januarry 6 (Public aw9 1154} or sections 1416,
1418 through 142 mcIuswe hrou h 1434 (|nc|us|ve or, 1436
f the Ala ka Natlona In eres onser a 10 ct rOVICS
0Wﬁver T at r(]ot m(r1 within § | sect on 1 X9) s |n12|
pno ties as t e EIOH er ec |0n
the Art of January 1976 (P ublic Law 94-204; 89 Sut. 1151
amended by_section 4 of the Act ?f October 4, 1976 (gubllc aw
EPu |6c 90WS9§1 t17289 78’1’ Sst Ctt|01n363§ ecrtfonAgto fh§° (etm of AUQus 4
gPuLbﬁlc Law 96-55: 93 Sut. 3)865 6), the Act o IIJuI 17 19BO€LPu }
6-311; 94 Su't 947), and section 1435 fthe Alaska National
Intere t Lands Cons er vation A {
’ 12 X10) F [ the rp se of Its incorporation Int?] thia sectlon
ara ﬁ } 1 of e docume ref erred to ip. this section b
| s, 1 rk Wwithdrawn and inserting In liel
thereo W|th rawn rW (2) oy strikin

ts
nt
rli/ ithd (% 17er|2
Fnd Insertin |n lieu hereo * |)< andt13b ? ikin
ast sentenc of su ?ra hé a%an insertj | ieu thereof
t e fol owu\tl\? 'Co0 egion, Incorporated shall not nominate
}/ d ithin the boundahes of any conservation s stem unit
national conseryation area natlonal recreatlon a" nal
Ibrest, defense withdrawal, orany tan ds that were made vala eto

the Sute for selection pursuant to sectlons 2and 5 o0 the State-
Federal Agreement of September 1,1972

A-15
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o Cb I NotW|thstand|n the proviaions of seetlaa cf
a a |ona Int rest Hgf (gog Sm?t?on Act ano\ sec%l%an 6(15 of >*3UU§1C1215

I as
t e Alask a ae oo t \
| State a ereby auﬁ sed to ronre% to_the United S**T—o

a ! or reconve a ce to the Reglon, and the Secretary |§

irected to acce %econveg fands tentatlvey apErove

or entor aente e Sta éhe Staeband the Re |on
e nt r n oan a r ementt at such lands sh a erecanveye
the Re ?|8 Il or part cf Its en | ement under p/a -
%8 hT( Xl) ort ocu nt referred tg hia sectl r>
d hat the acrea nds cor(tive tot e n|te Mte
un ert provimor, a e .adde untulfille
en tem t] pursuant to sechoH E Aas a Stateh oo
c and te um er of to nS|Ip enomlnateh 8?
sr k selecte conveyed pursuant to parrgrmph KCX1) of
th % rdp rpent reerred td In th|a section shall ce redu ed

' SJ cre ar¥ is directed to convey éo the Re&;lon londa
e Z ute prior_to July | 3 or ounuant to
sec nis% nd 5 of the Sute Fede[]al A reement Seotemberl
ift e Sute rr]eln UJShe suc seI ct| ns an entire Into ag
a r ment WI |on a such s ahall pe reconveye
th t R t
Rﬁ \ F h part o |ts entitlement under
garad o L oevment referred to in this aectloE
er 0 towns Ips 1o be nominated ooe struc

elected an conveyed pursyant to arar
ocur%ent referretfy to pln ﬁu Sec |ongs an (be reduceg

accorain
J]III ane Secretary, in the Secre Dh éhscretlon *3 author-
Ise enter ”ﬁ? an“agreement with Lhe Sute and te e |o
to Implement Lhe aut OrIIY contained in this ecuo , %
wh |c a greement may provide f orconve ances |rect romt

a é Lhe Region. onVﬁga Ces ctJ/ cenve e f
eeme conveygeces from t égcreurvo rsuant aska

at|ve aims setfleme
ﬁ ﬂablet a party receivin BOHVG ance of ts PCC.X5.
a su ]ect Ot

e
| dd among e raﬁ Eropertles of Lhe % Rallroa

cense nted d uant to sectlon 60K X CJ dt
dama e resu|t|n rom use d/ Jw% %o Lh aud un er auch

ICense in aman er not auLhorized by such license.

Eunzrrms or thx xiasxa aAnoo>0

See, GOT. (aX!) Any employees who eject to transfer to the Sute* 45 USC LIXS
owned ral road ar]cm//v 0 gnyt e da¥] beJtore t e ate cf transfer are
gg ]BF tIot e civil. se V|ce retirement | ﬁ U cha ter 1D 0

cha
tle 5 Unlte utes oe s £ as contlnu%tlfy 5USCJ33L.
wne r ad W|t ou a oreak in service

oye the Sute-o
npm)de P su% to such aw, ece Lhat .Lhe Sute-owned
ral ro%d s) al have t e o tion 0 roY enefits 1a_accordance
tht g provision Ggraoh\ this su section. EmBo ment
tate- owne ralroa thou

n ref In conélnun ervics
employ ment e

snall econS| ere United S overn

CSES 0

cbbete X0 the i Service Retiem ahe and

Service Retirément and |saaahry

AR shal
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unéi a*umH provrde bﬁ/ auch sectjon, e ceﬁt that such srrms all
etermine a\g ﬂ to the tota ﬁ] me
a}cthon 8531CS ortd ? ited State* Code % r]r plo ees
the State-o railroad who are overe t e cr\f %e vrce
retrrementI ﬁ e pe [ centum rate etermrne
Drrectoro e Office of Personnel Manrag]ementlto et e exc sso
the total normrd costé)erc ntum rate of the cyi servrce retrrement
. system overt egmrt) Z e ucthon rate specified In aec |o
oftrtle ite ﬁt s Code._The State-ow e rs rf t‘?r
Into_the Fe eral Civ Servrce Retrrementan Disa at
Eortrog of the cost of ad rm]nrsgﬁtron such dwhrc rs demon-
trate vt eDrrectoro t Ice o Personne Management to be
att‘rrbutaane torrrtrseem ny the two-year pericd commencin on th
e
ﬁtra sfer, trre St [I]e ow[red rZrIroa% s%all ?rave Hr g? lon of
rovi rng to trans erre ﬁ% retrrﬁment benefrts re Iectrng
rrg %dera service, In of substantially equivalent to benefit
e e retrrement program marntarne by the State fo? State
empoyeﬁs If the tafe decides to %rde benef rtsunder thrs ara-
E[O the State s rovide suc 0 WrT fits to 0| transferre em-

ge*, excep {thoeee plo¥eesw Il meet L e nd servrce

uirement! for retiremen under sectron 8336a é g §
title ? United . State* Code, within five years ate. of
trans er and who elect to remain participarits in t e Federal retire-,

ogram.
Suﬂew e Sute provide* benefits under paragraph © cf this

the rovisions. of paragraph (1) of this subsection.regard-
rné§ Ymepnts into the ngerrc&e FA trrement nn Drea é1rtv
Fund tor th employee* who are transferre 0 the State
ro ram ahaI e no further force nnd effect (other than for
o%ees who will meet the age and servrce re urrements or
ret entund%r aection 3336a Co}1 ﬁ fe Jl e]d
tate Code, wjthin rveyears ert éeo transeran
elrecr%)to rdemarn participant: in the Federal retirement pro-
. ?) ﬂ of the accrued employee and emrPlo er contrrbutrons
an accru d interest on such confriputions e by and on
henalf of t etr}a]nserred employee durrngstherr r,or Feder]al
e e 0 e Son it
8%%6% é Y (? éq? me b, Unrted States Code, within }rve
ears after the transfer and who elect tor marnﬁ)artrcr-
ants |n the Fe eraI (etrrement ramt) e Wrt draw
rom the Federal Civil Service R e ire an Drsa It
and s allﬁ) gard into the retrrFmegt fund utilised by th a
ro em t?r yees, rn accor ance

owned ral for the trans erre

with the rovrsrona ofparaPra U SU sectro Ulp

auc ¥ ent,. credit.for prior Fe e Lus nder the Feq-

era lr | seyvice retirement sy %tem s a orever barre

nogvgrgt s?tgndrng the provisions 0f section 8334 of title 5, United

h)  Employees of the Alaska Railroad w do not tr nsfer to the
Btate -owne [Zrlroad ahaﬁ% ntitled to aﬂ ?1 r?g ts ang
enefits available to them under Federal law for drs ontinue

employee*.
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|
¢) Tranxferrad employee* who*e employment W|th the State- }
oo Sl L W00 SRS o e
E% t |380ntnue Tm%o ee* that such ﬁ Xee*w
telyul;]e gte tﬁ eé%teLg Iettr rfgrme”eae“?rt] ?P nc&gecolr]qapngesa_
%on paid to oﬁcer tRe A?as a Rallroad sﬁ rl)e mits - r}t t
ot %”msﬁtég” Q“’V”ttfat’o Ls“aﬁtltt%dstSté%%l%ori‘n%X3 “Hehe! %ntét'e
E?\(/:vcnreJ ralprog{i gn % LR eylwere o qumert/t Pod been

e same basis a*"if such e

Fe eral Service.

} Htﬂoyee hotrans sto the State-owned railroad unde({
this t|t| shal not e entltle mép -fum [[Ja ment for Hnu e
H Tab eavaa H%er ?]GC'[IOH 5551 of title 5. Upite ﬁates Co
e cre |fte the Sute with the unuaed annual leave balance
at the time of transfer. q

JTTATJ OrSTIATtDK

Src. 688 >H fter the date oftransfer*r ihe State Bsuant t(f ISU2C 1207,
section 604 "of thi* title, the SuJe< r:t-d railroad »hnjl. be a ral
carrier enﬂ e |n interstate and foreign. commerce subject to the
UrISdICVI% Interstate Commerce Ccmmisaion uq er cha ter
1050 l1 title IV of title 49, Unlte Sutes Code, and all ot er
P|t|uste to rai Fmemte eﬁt to txatochag)ter Inclu mgbt
e Sut* of Alaska Ph %allroa Rgtlrement Ac

3{54§ szyo 1 etse teR roa Retre ent Tax Act (2
3? % eRaq ay La%I I ngg 15X3|s
Ap r||2 19

5 U.S e seq)(popularlY referred {0
|| th e Federa plocyt Llabl|l'[)g Act"), and the Ralroa Unteiﬂte

E ay{nent Insur ncg Het seﬁ Bthm n this
hall precl ute om epr|C|t INV0 Bg \y an exemp-
t|on cn the ant|trust aws as may otnerwise e availapl
The tra ser to the Sute au ncrxed by sectlon £04 ofthla t|t|e

an te conferral of jurisdictjo tote nt%rstate ommerce c?
m|s?|on ursuant to ara\%rag 0 this ectlon are intendeg. tc
confer upon the tg ilroa usmess oplportunltles
avallable to corﬂosra le railroads mcu cont{act afe agrtc
ments meetmr%; the requirement® otsectlon 1 713 of title 19, United
utes Cede, notwithstanding any participation” in such agreements

y connectln?nwater carrlerﬁ

9 oranda which sanctio noncomollance Wlth Federa(J

rallroad safety {e ulations ontang in 49 CF?. Parts 209-235, a
whic are In e tont e Jate. 0 traqsfer fhall continye in effect
|anfe "(as that term Is

accqrding to. ther tirmg as "wajver ch
useg |n sgectlon 202(c) o? the Feoleraf Raﬁroa%l Sarety Act o1 1970 (45

g he ration of trains b}/ n(e Sute-owned r||roa shall not
be L#ject to the requiremen Sute or ‘ocal. Jaw wh |%
s eC| 1es the minimum number of cr W m mbﬁrs which must be
otﬁe In connection watht e operation of such train*

venue3| enerated by the Sute-owne ra ilroad_ shall bg

tg gtlg SP ma aged by the'Sute-owned railroad for railroad an
(5XA) At t%r the date of transfer, cont]nued operation of the AI1eX|n
Rellmad by a public corporation, authority or other agency of the
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LS G e s e e g

eration S
oaccretote tte ort osesc lon 115
fnter Revenue u 85) % ; ?—fgfa IDi (Séﬁ grons
r sue suc engge Sro atron go teaoe
h rt)ut tot
Nothing in this title ahall be deemed ortﬁonstrued to affect
ssoon as practrca le after the enactment of tﬁrs Act,

(P dInters omm rce ommrss lon ahall HJng] F ate an ?xrpe
red B[oce ure for rovr nnq on the atﬁ trans
cert Ificate of public convenren e and ecessrty to t ate-owne
railro No 'Inventory, valuation, or class |cat|0n o g%pert
owned or used e State-owned t'ailroua purs an C ? r
V 0 chaﬁ ter 1IC< o trtﬁ 49 Unrted States Cede (4 tf

g ate 0

qh shall pe re uired the two- ear erlo f
Xer%
appty

py 0Ses tﬂle nter enue
Ef (% )%%bé(z of tnge Internal Rev ﬁtulgn ovélet 0In 5&54%8”%
Bt%mar tax eatmentof rivate rnvest ent in HI mentor
e)r aaaets that are u«*e r owned ayt ? State-own road

Q su
C
ﬂ [ th
e rvrsronso e Natign Iron
t t Rtlﬁ
Il not

1969Adzusc432 Q)g‘an sectGM ?F‘n

o rc Copservation Act
acfl sho fthe Commission und rtthubsectfﬂ

The St]ate gwned rallroad shall be eligible to parti r te rn aII
Federal rarroa assrstance pr]ograms on. a asrﬁ e ua 8
other rail carriers su rrect to t e]urrsgrctr n of the inters tate om-
merce, Commission uncer chapter 105 0 subtitle 1V of title 49,

t is title, the portion of the ral grope!]tre oundaries
h u ach National Forest and teexcusrve use aaaement
rt ”l) ounaariea of the Denall National Park and Preserve
esubelct to law san re atrono ort rotection of forest
Ra Pg t( ence he e cI sjve- usg easement
Denali Iatrona ar reserves | be su {ect to tp
concurrence f the Secretar the nterror The Secretar oft
Interior, or the Secre P eqrrcu ture where appropriate ﬁ
not act’ ant to this subs ction without conSulti g th the
Governo e5tate 0 Alaska orin suchda manner as td ynreason-
a rnterer% with con rnue or expan ed operations and support
unctions authorised un erthrs title.

Uni tates
w fter the 8ateo trajwtsherto the Stateg;ur u]a ogectro 604

VTVILX XIGHTS-Or-WAY
<5 USC 1208, Src. 609, ( a) ter the date of ena tment of this Acth the State or
State owned a nod m request t e SecretarR/ l_elnterror
the ecretar er law, to exP ﬁ
ht-of-way In order that t

tiou ve aAg“C rcla{?ona?oﬁpaf”r? ”at?
A?aSSl(y }DJ}I gpate -owned rajl ro%atemau” ave access acroes

Federal rtr ns ort tion and re 0ses..The State or

otate-0 rarroa so a gr%/ for a le Fe permrt or conve
ance 0 unecessary o conveni t ermjna dstatron H
and material sites in"the vicipity of the rrghto -rt«y for wnich an

ap 5rcatron Ivyen submitted.

or roving a right-of wa lication described in sub-
section Ea% Fﬁﬂg secJon, the Secre ar;Ppll the Interior or the
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ecretar cf A rrctrlture ex aP ro rratre shall consult with the
ecretar ova é) a(ﬁ) atjon rr tthot way, ermrﬁ
gase, orconv ance e crr rnﬁu sectr this se rrc shal

ursuant t pP icahl ao w jrounca, an rr eo
gr d pursuant to th rs ?ﬁctron an ether ap lica Ig aw shall
e? orm, to the extzntpossr e {0 the stan ards rovr e rn th?thrt
tle

March 12, 1914 taw.) an on 5C3<
tr Sych conformance shall not eafecte byt e repea a* auch
rtund r eectiou 515 of thia titl
eversron to the Unite State n ortron of any i h
or exclusive-use easement gran fate rStat»o
a roid sh occuronr?/ aﬁ provide rn sectron 5[10 of this title

rposes O such sectign, the date 0T Lhe approval of an such f ht
Pway shall be deemed tbe “date o+ transt grp / .

arraaaoM

a) If, within ten years after the date of transfer to the
State aut otr )ec b?/ action 6 4 cf this title, the Secretary lines that
all or part of Lhe Prope” transferred to tne Stato uncar this

Brtle exce t that ort? eal ro&ertﬁ/ v& lie*. within th
oundaries of the National d Preserve, is converte

to X uae that would orevent >| State- cwnsc nuireae from
continuing to operate, that rea! Propert rnc\trhdrng rt)erm nent
Improvements to the protpertgtsh | Tevert to r] ﬁs
Government, or (at the 0 Lhe Stats! LheSute sha g?/tot

United Sutes Government an amount determined he fair
mr.rr.et value of that property at the time Its conversron prevents

co Srn ed ogeratron of the rarlroad
t date cf trans er ﬁursua section 6%4 of this
title. L }( within Lhe rrg ey,

e State drscontrnues use o a
Lhe revert to Lhe united Suuss
The nﬁ)

)

Ulte

2

r

ning 0

Lhe Governor cf the Stato of A elivers tot ecre
t of the Interror a notice of such discontinuance, rncu rn

description of the property subject to the notice, an
qul Iahm eed thereto, cr

J.e ute his mace no uoe of the land for 5 continuous
P of eighteen years for transnorta ion, communication, or
ransmrsso ulrg Ses. Nﬁtrce 0 ? drsc%ntrnuance shall
Prompt}/ ub hed in Lhe Federal Register by Lie ecretarz
he Sec etarr¥ qh hhe Interror cr Lhe SeCretary o 9rrcutl]r
and reversion ahall be effected one gearatersuch notics, unless
Within suc oney roerroa tat rrn?s an agpropnata

el |nter% In suc éln
e e consr ered to H)ave ISC trnued uae within Lhe
mea thrs su sectron ana su sectr? EW this actr When
Go aska
eqal

action ia the U Dr trrct ourt or Lhe District of
Aaska to esta |rsh LhatL aa bee Inuin wrtt} utan
suc actro ave | ect of

g teen-ytar ney
st rn re ersio} untr xhaustion 0 ap eIIate review from L
lr ment rn L at actron or termination of Lhe right to seek
suc ev W whichever rrst occurs.
gc on S ch1 reversron uant to subﬁectron é of thia actron
Lh Secre aW the Interror | rmmedrate¥ conv b%epa ent
gbuttrnqNI down rs all. rig h title and Inferest (!
Lt here an abutting lhe reverted right-of- way IS owne g
difrerent persona or entities, the conveyance mace pursuant to thi

*5U3C 1209

g



% STAT. 2576

45 USC 1200

Anu. p. 2564

45USC 1211,

PUBLIC LAW 97-168-JAN. 14,1983
aobtection S)tt Il ex end the?})roperty of, eech shutting cwt*tl to the

ce erlneo er| t-of-wa
uae IS ntinued (jy that term is uard in sybsection.(b) of
th||sect|on OP f artott th Lis ka R ajlgo)

ah 00e proPertles of the

Branserre theSt te pursuant to this title whic ew%hmt]
oundaries o the Dena| ational Park and Preserve
nch National Forest, suc Rro erties ent thereo t]ncu n
ermanent|m rovements fo the pro ertﬁs all r vert to the Unlte

ates and sh Inot e subject to su sec on({: Joft ssectlon Ip H
nuc reversmn } |ct|o over th aﬁpro er etranse re
to the Secretar the Interior or t eSecretarg quleuttire
aﬁ roPrlate o admlnlstra lon as arto the Denali National Par
and Preserve or the. h at|o al Forest.

e). Exceitt as provi e nsu ectlons a%throu h (d) of this section
If, Within |ve earsa ert e teo ta sfer t the Stﬂte pursuant
to ?eCtltﬂt ? thls title, the State s sortransersa orsubstan-
fla y the tate owne llroa an entltgl ‘ er than
Inst umenéalltg uf th e State, the Procee s from theé sale or trans er
tp xcee sto any rehabi taflon and anrovement| g
the tae for t e tate wned rallroa angl net lla ||t|e
|chrre Ythe Stael or the State-owne ral oa hall be paid into
the ge era fund o t eTrea||U|7 ofh e Unite
f) T torne General, upon the re uesto e Se?retary the
Sect tary the Interior, 'or the Secrefary ngrlcuture hﬁl
| stitute atpproprlate oroceedings to en orcfe t section in t
nited States District Court for the District of Alaska.

OTMXS DISPOSITION

. 611, If the Secretary haa not certified that the State has
led the conditions under section 604 within one year after the
dgllver¥ 0 the report refer[]ed to in aection 6?5@ ott IS
, the Secretary may |s oseo the rall IEro perties ot the Alaska
Rallroad Any disposal under this Bection snall give preference to a
P#Xter or transferee who will continue to operaterail service, except

gl) su%(h rDreference ahall not d|m|g| or mod| the ri hds
nlet Region, Incorporate m IS

sectlon 120 the ACt ofJanu r 2, 196 PUb|IC Law 94-204: 89

t%d OOk Plursuan to suc sectlon as amended by aection

this section shall not be construed to diminish or modify
th 8 ers 0 nsent of the Secretary or the State under
%ecstl InﬁSZ bX8) 0 such Act, ss amende by section 606(dX5) of
ﬁé\ disposal under this section shall be subject to valid existing

DENALI NATIONAL PAJUC AND MESDXV5 LANDS

.§12. On the date of transfer to the State gpursuant t0 aectlon
of hIS title) orotherdlsposmon gP uan‘ sectlo h|s
)D ortlon ralerogertles t as a Ral roa W|t

enaI| atlona Preserve s su |e t to tne excu
uge ease ent grant] pursuant t ec |on of this

e tran red 10 the SecretarFy e Interlor or a |n|stra
‘as part of the D<nali National Park and Preserve, except that a

Sec
604
Itle
jie

t
tlj
stve
fitle
tion

A-21



mterwt ss the State under aamica 304<bXIXD) cf this title,

JUTUCJL32LI77 CT OT32X ULKTS

)T e(PrOV|S|ons cf chapter 3 cf title 5, Unltag Sutes
S u a nown u the Adm nistrative [Vosscuts Acf, a a
% |cna g III rk/, known as _the overnm nt in t e
ct teFe T—I Aquisor Comnlttte Act S.C. A70 1
cL |0nﬁ Istoric Preservation A S.C. 4 «rt
C'[IOH 7)ctt eDe?artmentofTraqsco[ta|cn Act(43U
0 he t|ona vawonrnent I<C Ac? of 1369
21321 et sea) thell not yoacfldns taken cTru nt %ot
e, except. to t e extent t t-aych [ain may e app|ca le to
r r}] < rights-of WPYUH der section 509 0 tdstt e.
e enattment of thys title a?twns ta]ken urln% the tran3|t|on
eriod sprdwde nsectlon 50 his title, and tra

eroft

es of the Alaaxa Hailroad un e au horlt c thls title h

ispcaal qt* Jaderal urlo r err¥ n r
%

0
ct
{0 as the
r

0

eeanettohet 8 C
eigg ral Pro ert){ afn dmlnls%ratlve Set e
4§ort 0 ct80er 134 Eopu aryr&f rrt
roEeAtc1 50U E 2$Shvnto
el tahﬁethaeetttat'tam He il
fni%ar(teez}rzl n1 (638 SZC )3t78ee}tsae ska Natlve %% r%tsat ;
WIS M T
nserdatlon Act Putb lic Lal 364 [, 34 fat. 2 Yﬁ, and the yensmsl
U |ted States.
Pnﬁ seAct, ecelhn

t
a
S
and manag ement a n of the {1
e p ye h alth |ts

C Innin le data actmen
rnr%ent gonLrllbquns For ederal
Unite Sums
. snail". not apply Alaska Fa

e
urance oremiurns un er aec |on
d ti 3SC bX?2
Co Id ad
d "Not |h In 1 |s t| e IS Intended to e nlargce or diminish the
a 2x?nt}h ent of the State or any Native Corporation pursu-
geg Wt egs ct to mterests of Natjve Cgrpor tions upder Lhe
’ Ea attve almsSettem ntAct 43 US.C. 15 1 at 1«0.) and the
Alaska National Inte eét Lands dnserv tion Act (1 01 et
av %xceé)t as row ed In this ﬁlte nothing cont |ned In Lhia title
nstr ed to deny, en arr(t]teré

nﬂL |mga|r 0{ ct ervrle
al ec af jU gm eretofore e yrt of comp

nt h ter/
jurisdiction, or va?ld existing right or c?a|m c vahd existing rslgeh

CXINTUCT WTTH OTK23 LAWS

Sxc. 614. The provisions of this title ahall govern if there is an
confhct between ?hus tslt?e and any other?aw ! Y

XTT*At AKXOTDKXXT Of mtl37LNG JTATUrS
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Representative Milo Fritz

District 5

.0, Box 158
Anchor Point, Alaska 99556
(907) 235-8366
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MILO FRITZ

ALASKA RAILROAD PURCHASE

By Representative Milo H. Fritz

The possible purchase of the Alaska Railroad from the Federal
Government by the State of Alaska represents the most important and
expensive piece of legislation that the second session of the 13th
State Legislature will undertake. There 1is some question as to
whether or not the state should purchase the railroad and in this
article 1 intend making observations on the basis of conversations
with certain individuals who have Dbeensuccessful in running
railroads.

One consideration is the reason for the Federal Government wanting
to sell an operation if it is a profitable one. If it is not
profitable |1 see no reason for the state to undertake its purchase.
It also is a consideration that the Federal Government spends
hundreds of millions of dollars 1in foreign aid, has spent 30
billion dollars in loans to Poland which may never repay the money
and contributes hundreds of millions of dollars to the
International Monetary Fund which makes loans to Third World
countries many of which have little possibility of ever repaying
the loans. Under these circumstances 1t seems to me that the
purchase price offered to Alaska of 22 million dollars is
unrealistic and that a realistic purchase price would be a token
value of one dollar in making the transfer.

Early 1in November it occurred to me that it wouldbe agood idea

such a railroad existed, that 1 should try to make contact with
someone who ran an intra-state railroad at a profit and who had had

long experience in managing such an enterprise. Then on December 6
s though in answer to a prayer, | received the 28 November number
of Barron®s Financial weekly. In it there was the biography of Mr.

Win Thornton, President of the Florida East Coast Railway, which
was run at a profit, but which went through many very difficult
periods owing to early bankruptcy and Jlater labor difficulties
involving strikes. The Barron®s article explained how the railroad
was run at a profit. Its right of way is between Jacksonville and
Miami approximately the same distance between Seward and Fairbanks.
The difference between the ra:*.Zroads, apart from climatic
considerations, lies 1in the profitability of FEC and the Alaska
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Railroad which excepting for five years since it began operations
in the early 1920"s, has run at a loss. It ran at a profit two
years during pipeline construction and the pasf 3 years.

I went to St. Augustine, Florida, spent two days with Mr. Thornton
and other officials of the FEC. I was given a very thorough
briefing in Its operations and past history which 1 believe should
be of great value to the Alaska State House of Representatives in
making its mind up to whether or not to vote in favor of purchasing
the ARR from the Federal Government.

The people at FEC noted that the present labor contracts between
the five 1labor unions involved 1in running the ARR, will be kept
inviolate and intact for the first two vyears following the
projected purchase. The FEC people said that the State of Alaska
will 1lose all bargaining power unless contracts between the labor
unions, who will be operating the railroad after the purchase, and
the ARR are not brought to fruition before conveyance. They say
that if the contracts are negotiated after the purchase all
leverage for the State of Alaska will be lost and that if the state
does not agree to what the Jlabor wunions want prolonged and
expensive strikes will inevitably result.

They also recommended that the Board of Directors of the ARR after
purchase ard the manager of the railroad must be kept independent
of any political pressure and that determinations regarding
extension of the railroad through che North Slope, the Nome area,
the Beluga coal fields and to the Canadian boarder must be dictated
not on the basis of politics but on the basis of actual or
potential profitability.

IT the manager of the railroad 1is subject to political pressures
and has not got his union contracts firmly in place before
conveyance he might be wunable to undertake such Jlabor saving
devices and operating procedures that would increase the efficiency
of the railroad. The size of train crews should be determined on
the basis of what is minimum for safety, for 1instance, and there
must Dbe permission granted for workers to cross craft lines
according to the pressure of work. Such technical improvements
as concrete <cross ties, the electric sensor determination of
individual journal temperatures, the shifting of loads, and the
dragging of equipment are transmitted electronically. The
dispatching office in the FEC 1is in contact with the two man crew
that riilis the trains between Miami and Jacksonville by means of a

radio. The hot box, Jload shifting and dragging information 1is
displayed in the dispatch office on rotating graZ..ie drnms thatare
similar to those familiar in electrocardographic,

electroencephalographic, and seismic determinations.
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The manager of the ARR whose Jlabor relations will clearly
delineated by pre-purchase agreements, will also be able to develop
other research and development considerations that may come up from
time to time. The decreasing use of box cars and the 1increase 1in
the use of piggybacking operations, seem to be the trends at the
FEC and other railroads in the south 48.

Hr. Thornton and the other officials also thought that the
uncertain status of certain portions of the ARR rights of way, the

Alaska Native land claims considerations, and certain vague
agreements about the leasing and use of non-right-of-way properties
also cast a cloud over the desirability of purchase. In answer to

the direct question whether they would with the knowledge that they
obtained about the ARR from the four documents that I had forwarded
to them before my visit purchase the ARR the answer was no.

While 1 was in Florida I had the opportunity of watching the piggy
back operation, the <changing of wooden railroad ties to the
concrete ties, the manufacture of concrete ties, the shifting of
personnel from concrete work which was held in abeyance because of
technical difficulties to other jobs, speaking to the men, watching

the operation in the Jlocomotive shop, and observing how the
dispatching office worked while the trains were in motion. I have
no doubt that the observation of certain ARR workers whom 1 have

since met, is absolutely true; that the FEC is the state-of-the-art
railroad far ahead of any other railroad of similar size any where
in the south 48.

Next I went to Philadelphi- and met Mr. Richard Hasselman,
Executive Vice President of Cowrail. I also had the opportunity in
speaking to many of his officials. They also had studied the
following documents before 1 got there: the Alaska Railroad

Transfer Act, the Alaska Railroad Transf r legislation section by
section analysis, the Alaska Railroad Transfer Report and rhu
United States Railway Association Evaluation of The Alaska

Railroad. The officials of Conrail who also ran their railroad at
a profit, immediately noted the lack of contracts with the railroad
unions that would be running the ARR after the purchase. A post
conveyance set of agreements would be negotiated at g-~eat
disadvantage to the State of Alaska. Again, in direct answer to
the question regarding whether they would purchase the ARR under
the present circumstances the answer was a unanimous no. They were

familiar with the FEC operation and described it as the most
enlightened and most brilliantly run railroad in the entire nation.
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Mr. Hasselman asked whether 1| had been in contact with any lawyer
who specialized 1in railroad labor relations. I replied that |1
never knew there was such a legal subspecialty. Accordingly Mr.
Hasselman called up Mr. Henry H. Perritt, Jr. who 1is Professor of
Law at Villanova University just outside of Philadelphia and who is
a triple threat man 1in that he has a degree 1in Economics, one in

Aeronautical Engineering, and one in Law. He had spent a good many
years as counsel for Conrail in their negotiations between Conrail
management and the labor unions. The Conrail people also pointed

out that the Tfive wunions 1involved 1in running the ARR under the
Federal Government, might not be the same ones who would be running
the railroad under state auspices. They also pointed out the
difficulties caused by clouding of the title of right-of-way lands
and the difficulties that would ensue regarding the leasing or
renting of non-right-of-way ARR properties. They suggested that
passenger operations have been given up by almost all the privately
owned railroads 1in the United States and that Aratrak was a
federally funded means by which passenger traffic, even though it
was run at a loss, was undertaken by the Federal Government.

After almost a day 1in conference with the officials of Conrail |1
took the train out to Villanova and had over an hours conference
with Mr. Perritt, vho had not had the advantage of reading the
documents listed above. He subjected me to searching questions
suggesting that the legislature should have a lawyer skilled 1in
railroad labor negotiations to investigate the present and possible
future relations between ARR management and railroad unions before
the purchase and therefore be able to advise the legislature os to
the type of legislation it should piss in either accepting or
rejecting, modifying or amending pending legislation.

Before leaving on this trip it was my good fortune to have a forty
minute conversation by long distance phone with Mr. D. W. Brosnan
who 1is the recently retired Chief Executive officer of the Southern

Railway which also runs at a profit. His conclusions were very
little different from what the officials at: Conrail, and FEC had
arrived at. He had been sent copies of the above documents so that

he had a chance to look over the situation before 1 phoned him.
Since returning from Florida 1| have ot hand a letter that he was
kind enough to forward here presenting his attitude toward the
possible purchase of the ARR from the Federal Government.

Upon returning to Juneau, and again quite by accident, as though
some outside influence were guiding the destinies of the state, |1
received a call from Anchorage from Mr. Bradford W. Coupe who is a
friend of Mr. Perritt and a member of the prestigious law firm of
Morgan, Lewis & Bockius of Philadelphia which specializes in the
type of law that has been discussed. At no expense to the State
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he was willing to cr<ne down here and talk with me, the President of
the Senate and th<i Speaker of the House; regarding the importance
of investigation of present and possible future contracts with
railroad unions 1in order to protect the state as well as the
workers and the people of the state in the purchase of a railroad
that would be run, if not at a profit, at least at the smallest
possible loss.

Mr. Coupe <came to Juneau and had an extensive conference with
Speaker Hayes and a brief one with President Kerttula of the

Senate. It was my recommendation and Mr. Coupe®s that he with ten
years experience in Alaska pipeline legislation be retained 1in
order to permit the legislature toproceed on this important

project with the greatest possible knowledge at hand for the
consummation or rejection of the purchase before the deadline which
appears 1in the ARR transfer legislation.

At the present time there seems to be some reluctance on the part
of the Senate to join in an investigation at this time or retaining
a specially skilled lawyer to protect the legislature®s interest.
However, Speaker Hayesis still interested and it is ray hope that
if the Senate does not care tobecome a party to this
investigation, that the House undertake the 1investigation on 1its
own.

I have no axe to grind. I very strongly feel that the legislature
cannot intelligently make up 1its mind about this most irpoftant
legislation unless it gets guidance from people who are expurcs in
the complicated field of vrailroad labor legislation ana in the
running of a railroad, similar 1in size and scope to the one we
consider purchasing. I think great consideration should be given
to the unanimous opinion expressed by people who have the right to
have one., that the purchase of the ARR has contemplated at this
time is not in the interests in the State of Alaska or its people.
I hope that the matters brought wup in this paper will be mcde
available to the people of Alaska through the medium of the
newspapers.
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Amendments to CSHB 512 (Finance)
Second Bill

Page 1, line &, "Use Senate Title to the Bill

Use Findings frcm House Bill.

Page 3, line 15-16, Insert a new paragraph (g) to read " (G) preserve
the integrity of the railroad corridor for transportation, transmission,

and communication purposes””

Page 3, line 9, delete "Transportation and Public Facilities™ and insert
"Commerce and Economic Development™.

Page 3, line 13, delete (b) in its entirety.

Page 3, line 27, insert "Except for the member appointed under (3) of
this section, ™" and continue with the rest of tho sentence.

Page 5, line after "MANAGEMENT BY THE BOARD, delete "Subject to AS.
42.40.280, "

Page e, line 22, insert a new (9) to read " (9 a;~ply to the legislature
tor an appropriation to be used to provide a service that is not other—
wise sel._f-sustaining if a subsidy is required to maintain that service."

Page 7, line 23, after A(2) insert "mortgaging or u pledging assets.

PaqC «trt/JJoftrr- utr/A\rSr/if " * de/f/lc s*J m aC r,
Page 9, line 4, after "determined”, insert "in accordance with AS.
42.40.160" and delete the rest of the sentence. %

Page 11, line 7, Change the cite frcm "AS"42.40.1§0" to "AS 42.40.175"
de/tflc- "ceni/cijl

Page 14, line 10, after "donate", incogfc "delays

pc*fE A M av-ics B U 7 nstrrvemd/r ol /e, iC (AKT
Page 16, line 1-2, after "pledge™, insert "mortgage"
after "property"™, delete the rest of thesentence.

Page 17, line 20 Use House Transportation "STATE OVERSIGHT REPORTS"
language

Page 2,0, line 19, after "AS 42.40.400", delete "or pledge the land as
security"”

Page 20, line 28 after “AS 42.40.400" delete "or pledge the land as
security".

Page 22, line 11, delete "physical” and insert ""emergency".
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J, R g o4 * i B GRRAY " .
Page 23, line 16, delehs "RIGHTS-OF-WAY" and insert "USE OF RAILROAD
LAND"™ .

Page 28, line 22, delete "(b)" in its entirety.

Page 29, line 15, insert a new section and renuiriber accordingly ‘"pledge

OF TOE STATE. The: state pledges to and agrees with the holders of bonds
issued under this chapter and with the federal agency which loans or
contributes funds in respect to a project, that the state v;ill not lirm .
or alter the rights and powers vested in the ccrporation bv this chapter
to fulfill the terms of a contract made by the corporation-with the
holders or federal agency, or in any way impair the rights and remedies
of the holders until -'he bonds together with the interest on them with
interest cn unpaid in stallments of interest, and all costs and expenses
in connection with, an action or proceeding bv or on behalf of the
holders, are fully met and discharged. The ccrporation is authorized to
include this pledge and agreement of the state, insofar as it refers to
holders of bonds of the corporation, in a contract with the holders and
insofar as it relates to a federal agency, in a contract with the
federal agency.”"™ (This is found in AS 44.88.130)

> A**** ]

Page 38, line 5, insert a new (d) to read " (d) Notwithstanding the
provisions of (a)-(c) of this section, the parties to a dispute may
mu aally agree to submit the dispute to binding arbitration at any
time."

Page 39, line 16 insert a new section "Sec 42.40.885
PROHIBITED ACTS. (a) The corporation or an

employee may not directly or indirectly:

(D" require or coerce an employee to participate in any way

in any activity or undertaking unless the activity or undertaking 1is

related to the performance of official duties;

(2) ret, or coerce an employee to maki any vreport con—

cerning an activity or undertaking of the employee®s activities or

undertakings unless the activity or undertaking 1is related to the

performance of official duties;

(3) except as directly related to the performance of offi—

duties, require or coerce an employee to submit to an interro—

gation, examination or psychological test that is designed to elicit

information concerning

(A) a personal relationship with a person connected
with the employee by blood or marriage,
(B) the employee®s religious beliefs or practices,

(C) sexual matters,



phy;

(4) coerce an employee to invest or contribute earnings in

any manner or for any purpose;

(5) restrict or attempt to restrict after-working-hour

statements, pronouncements or other activities, not otherwise prohib—

ited by

law or personnel rule, of an employee, if the employee

not purport to speak or act in an official capacity.

(b) The provisions of (a) of this section do not diminish the
authority of an authorized law enforcement agency to conduct criminal
investigations of employees suspected of being involved 1in criminal
activity, . n

Mt'nesSt

Page 40, line 28, insert a new section to read

”22.40.905 Legal Action, (a) The corporation shall notify

the Department of Law 15 days~prior to initiating legal action
except when special circumstances exist which require immediate
action to protect the corporate assets or to continue existing
service.

(b) If notice of legal action is not given under (a) of this

section within 7 days~of taking action the board shall notify the
Department of Law of the action taken and of the special circum-~
stances which exempted the action from tho requirements of (a)-~of

this

section."”

Insert new sections as appropriate for Constitutional Amendment and
effective dates.

Sec. AS 42.40,010 is amended to iead:
Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There is
established the Alaska Railroad Corporation. The corporation 1is a

public corporation and is an instrumentality of the state [WITHIN THE

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT]. The corporation has

a legal existence independent of and separate from the state. The

exercise by the corporation of the powers provided in this chapter is

considered an essential government function of the state.

Sec.

AS 42.40.020(a) 1is amended to read:

(1) The powers of the corporation ire vested 1in the board

directors. The board consists of (THE CO -1MISSIONER OF CurRMERCE AND

ECONOMIC DEVELOPMENT,] the chief executive officer of the corporation,

and

eight [SEVEN] members appointed by the governor. At least six

[FIVE] of the eight [SEVEN] appointed members must be registered

vote

rs m the state. No more than two appointed members may bo from

K|
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14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sec. 42_A0.900. CLAIMS. (a) All claim and lawsuits involving
activities of the railroad, including suits Xmm contract, quasi-con-
tract, or tort, shall be brought against tie corporation and not
against the state.

(b) For the purposes of actionable clainms, undertakings, pay-
ments of judgments, execution, interest, punitive damages, statutes of
limitations, bonds, costs, and similar matters related to the pres-
entation and prosecution of claims by and against the corporation, the
corporation and its board members and employees enjoy the same right**,
privileges, and immunities as the state and state officers.

(c) Claims against the corporation are not subject to the pro-
visions of AS 44.77 regarding claims against the state.

(d) The corporation 1is not subject to the provisions of AS 44._.-
80.010, regarding the state as a party to an action.

Sec. 42.40.910. EXEMPTION FROM TAXATION. (a) The exercise of
the powers granted by this chapter shall be in all respects for the
benefit of the people of the state, for their well-being and prosper-
ity, and foi the improvement of their social and economic conditions.
Subject to (b) of this section, the real and personal property of the
corporation and its assets, income, and receipts are exempt from all
taxes and special assessments of the state or a political subdivision
of the state.

(b) Bonds and notes issued under this chapter are issued by a
body corporate and public of the state and for an jssential public and
governmental purpose. Therefore, the bonds and notes, the interest
and income from them, and all fees, charges, funds, revenue, income

and other money pledged or available to pay or secure the payment of

CSSB 352(Trsp) -32-
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any one of the four jjdicial districts in the state. The appointed

members must have substantial experience or professional training and

expertise in fields relevant to the purposes of this chapter, in—
cluding transportation, business, and finance, except for [THE COM—
MISSIONER,] the chief executive of."icer [,] and the member appointed
under (d) of this section, a membei may not be a state officer or
employee.

* Sec. $. AS 42.40.020(e) is amended to read:

(e) Except for [THE CO" MISSIONER OF COMMERCE AND ECONOMIC DEVEL —
OPMENT AND] the chief executive officer of the corporation, the mem-
Ders of the board shall be confirmed by a majority of the members of
each house of the legislature in joint session. A member appointed by
the governor has the full powers and responsibilities of a confirmed
board member until the member is rejected by the legislature.

* Sec. ~ . AS 42.40.030 is amended to read:

Sec., 42.40.030. TERM OF OFFICE; REMOVAL. (a) Except for [THE
COMMISSIONER OF COMMERCE AND ECONOMIC DEVELOPMENT AND] the chief
executive officer of the corporation, members of the board serve for
staggered terms of five years each [AT THE PLEASURE OF THE GOVERNOR],

* Sec./fl. AS 42.40.030 is amended by adding a new subsection to read:

(b) The governor may, by written notice to the member, remove a

member from the board for

(¢H) incapacitation caused by 1injury or sickness that leaves
the member unable to perform duties under this chapter;

(2) continued refusal or inability to attend meetings of
the board;

(3) conviction of a felony; or

(4) any conduct that was intended to harm the corporation,
even 1if it does not constitute a czTine.

* Sec. I$. AS 42.40.040(a) 1is amended to read:

(a) Except for the [COMMISSIONER OF COMMERCE AND ECONOMIC
DF.VELOVMENT AND THE] chief executive officer, a vacancy on the board
is filled by appointment by the governor, and the appointment must be
confirmed by the members of each house of the legislature 1in joint
session. A member appointed to fill a vacancy holds office for the

balance of the term for which the member®s predecessor was appointed.
* Sec. 12. ljJetrtrtons this Act take effect on the effective date
of an amendinen® to the Constitution of the State of Alaska relating to the

Alask: Pailroi d.



page 20, line 28 - Insert a new (d) as follows: ‘"lLeases to a party
other then the State will he made at fair market value as determined
either by appraisal or by competitive bid."

page 43, line 4 - Insert a new definition "Rule"™ as used in this chapter
means every standard of general application or the amendment supplement
or revision of a standard adopted by the corportation to implement,
interpret, or make specific the law enforced or administered by it, to
govern its procedure except one which:(/)relates only to the internal
management of the corporation, (2) relates to specific rates, tariffs,
divisions, and "rontract rate agreements; (3) relates to service
schedules of the railroad (4) is directed to a specifically named person
or to a group of persons and does not apply to the general public; or
(5) relates to the use of public works under the jurisdiction of the
corporation if the effect of the order is indicated to the public by
means of signs or signals.
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April 9, 1984

Rep. Betty Cato
Capitol, Room 128

Dear Rep. Cato:

Attached is a private sector approach that would make it possible for
private enterprise to eventually own and operate the Alaska Railroad. The
attached amendment is one that | off"" red to the Alaska Railroad operation
bill, CS MB 512 (trans), this morning in House Finance Subcommittee.

The House Finance Subcommittee began work on the railroad bill this
morning. We will meet every Monday, Wednesday and Friday at 8 a.m. until
we have completely gone through CSHB 512,

Now. Back to my amendment. At first glance, manypeople like the idea of
the railroad operating in the private arena, butthey don®t think it 1is
possible. Too many people seem comfortable in letting the State take over
ownership and management with a hope and a prayer that the system won"t
become entrenched as another State bureaucracy that needs yearly injections
of operating dollars.

There has been a lot of lip service about putting the railroad into a
private enterprise scheme, but nobody is coming up with anything concrete.

I believe my -mendment, which allows private (individual) Alaskans to
invest in the railroad and to eventually own it,is absolutely workable,

sensible, and economic.

Sincerely,

Rep. Bob Bettisworth
RHB/kmd
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AMENDMENT

Offered in the HOUSE By Bettisworth

TO: CSHB 512(Trsp)

Page 41, lines 6 - 11:

Delete all material and renumber following sections accordingly.

Page 42, after line 11, insert new bill sections to read:

"* Sec. 11. ALASKA RAILROAD PURCHASE FUND. (a) The Department of
Revenue shall establish a trust fund to be known as the Alaska Railroad
purchase fund,, Each permanent fund dividend design? for payment to the
Alaska Railroad purchase fund under sec. *5 of this Act shall be deposited
in the trust fund for the credit of the individual for whom the dividend
was paid. Interest earned from the dividend shall also be credited to the
individual.

(b) At any time before the board of directors of the Alaska Rai
Corporation forms a successor private corporation under sec. 12 of this
Act, an individual may elect to withdraw a dividend deposited in the Alaska
Railroad purchase fund together with interest earnedon it by applying to
the Department of Revenue 1in writing.

* Sec. 12. FORMATION OF SUCGESSOR CORPORATION. () When the Depart-
ment of Revenue determines that the Alaska Railrosd purchase fund contains
$75,000,000, it shall notify the board of directors of the Alaska Railroad
Corporation. The board shall determine the net book value of the corpo—

ration and direct the department to transfer that amount from the Alaska

-1- 4/6/84
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Railroad purchase fund into the general fund in payment for the Alaska
Railroad Corporation. The balance of the fund shall be transferred to the
corporation by thgidepartment. For purposes of this subsection "net book
value"” means the amount paid by the state to the federal government for the
Alaska Railroad, plus the amount of state money and value of state property
transferred to the Alaska Railroad Corporation after the date of transfer
of the railroad to the state, minus the amount of operating losses suffered
or plus the amount of operating gains realized by the corporation from the
date of transfer of the railroad to the date of the most recent audit
conducted under AS 42.40.270,

(b) Within 120 days after all money is transferred from the Alaska
Railroad purchase fund, the board of directors of the Alaska Railroad
Corporation shall reincorporate the corporation under AS 10.05. The board
shall enter 1into aii agreement with the state on behalf of the successor
private corporation not to convert, for 10 years after the date of transfer
ofthe railroad to the state, all or part of the real property transferred
to the state under 45 U.S.C. 1201 - 1214(AlaskaRailroad Transfer Act ¢
1982), except that portion of property that lies within the Denali National
Park and Preserve, to a use that would prevent the railroad from continuing
to operate. Upon entering into this agreement, the state shall designate
the private successor corporation as the entity to own, operate, and manage
the Alaska Railroad and all assets and liabilities of the Alaska Railroad
Corporation shall be transferred to the successor private corporation.

(c) Violation of the agreement entered intounder (b) of this section
shall result in the reversionto the state of allassets transferred by the

state, to the \rivate successor corporation.
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* Sec. 13. ISSUANCE OF STOCK. The board of directors shall issue
stock iIn the successor private corporation formed under sec. 12 of this Act
to each individual who elected under sec. 15 of this Act to deposit a
permanent fund dividend into the Alaska Railroad purchase fund. Stock
issued under this section shall represent the entire value of the
corporation, and the amount of stock 1issued to each individual shall be
based upon the amount credited to that individual ir. the Alaska Railroad
purchase fund.

* Sec. 14. STOCKHOLDERS®" MEETING. (a) At the time of 1issuing stock
under sec. 13 of this Act, the board of directors shall notify each stock-—
holder of the time and place of the first stockholders®™ meeting. The meet—
ing shall be held within 90 days after the stock is 1issued.

(b) At the stockholders®™ meeting the board of directors shall resign
and the stockholders shall elect nine individuals to serve as the new board
of directors of the successor private corporation.

* Sec. 15. PERMANENT FUND DIVIDENDS. Beginning 1in 1984 and until the
board of directors of the Alaska Railroad Corporation forms a successri
private corporation under sec. 12 of this Act, the permanent fund dividend
application form shall be prepared toallow an applicantto indicate
whether the dividend payment should bepaid to the"applicant or to the
Alaska Railroad purchase fund. The Department of Revenue shall pay the
dividend as directed on the form. IT an applicant does not indicate a
preference for the payment of the permanent fund dividend c? the applica—
tion form, the dividend shall be paid to the applicant.

* Sec. 16. AS 42.40 1is repealed.™

Renumber following sections accordingly.

&R



Page 42, after line 14, insert a new bill section to read:
"* Sec. 18. Section 16 of this Act takes effect on the date the Alaska
Railroad Corporation 1is reincorporated under sec. 12 of this Act."

Renumber following section accordingly.

Page 42, line 1.5:

Delete "9 - 11" and insert "9 - 15"
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Intent:

V.

V-

The Alaska Railroad Corporation established in CSIfB 512 (Trans) remains in
effect until the accrual of $75 million in. the ARR Purchase Fund. The State
is paid the NET BOOK VALUE of the Railroad with the remaining balance in the
fund transferred to the Alaska Railroad Corporation. The Corporation rein—
corporates as a private corporation.Upon reincorporation of the ARR Corpora—
tion, the entire Chapter 42.A0 created in CSHB 512(Trans) is repealed. The
private Corporation is then fully responsible for the ownership and operation
of the Alaska Railroad.

Section 11. Alaska Railroad Purchase Fund

a)-

Dept, of Rev. to establish trust fund

1). Optional PF Dividends depostited to individual credit

2). Interest earned on deposits credited to individuals

3). Individual may elect to withdraw dividend 4- earnings upon written request

Section 12. Formation of Successor Corporation

a). Dept, of Rev. notification of accrual of $75 million in fund to ARR Corp.
Board and determine Net Book Value of ARF. Corp.
1). Transfer Net Book Value to general fund as payment of ARR Corp.with
balance of fund transferred to Private Successor Corp.
2). Net Book Value defined: (audit per 42.40.270)
$ Amovmt paid by State to Federal Gov"t
4 $ Approp. or transfer ofproperty to Railroad
-$ Operating losses or
+ $ Operating gains
= $ NET BOOK VALUE
b). ARR Corp. to reincorporate under AS 10.05(Ak. Business Corp. Act) within
120 days after money transfer.
1). Agreement between ARRC Board (on behalf of private successor corp)
and State:
a) . Uphold 10 year Federal reversi nary clause to prevent loss of teal
property to Federal Gov"t.
b) . State designation of private successor corporation as entity to
own, operate, and manage ARR.
c). ARR Corp. assets and liabilities transferred to private corp.
2). Violation of Agreement transfers assets back to state.
Section 13. Issuance of Stock
a). ARR Corp. Board will issue stock to each individual who elected to deposit

their permanent fund dividend into the Purchase Fund.
1. Individual®s stock will be based on amount credited in Fund.

Section 14. Stockholders Meeting

a).
b).
c).

90 days after issuance of stock
ARR Corp. Board Resigns

Stockholder Election: 9 individuals to serve as new board of orivate corn.

Section 15. Permanent Fund Dividend Application

a). 1984 addendum to Applications to provide option of jiaynent to individual or
ARR Purchase Fund.

Section 16 & 18. Effective Date ~ - .

a). Effective on the date the Alaska Railroad Corporation is reincorporated

under Section 12 of this amendment.



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 7, 1984

SUBJECT: Alaska Railroad (amendment
to CSHB 512(Trsp)

T0: Representative Robert Bettisworth
FROM: Tamara Brandt Cook
Deputy Director
\P

You have asked for an explanation of the provisions dealing
with reversion of Alaska Railroad property from the state to
the federal government contained in the Alaska Railroad Tran—
sfer Act. 45. U.S.C. 1209 contains several provisions on
reversion of property in certain situations.

Under (@) if, within ten years after the date of acquisition
of the railroad by the state, all or part of the real prop—
erty transferred by the federal government 1is converted to a
use that would prevent the state-owned railroad from con—
tinuing to operate, that property shall revert to the feder —
al government or the state may pay the market value of the
property to the federal government. This does not apply to
property within the Denali National Park and Preserve.
State-owned railroad is defined under 45 U.S.C. 1202(14) to
mear.:

.the authority, agency, corporation or other entity
which the State of Alaska designates or contracts with
to own, operate or manage the rail properties of the
Alaska Railroad ;

Section 12(b) of this amendment requires the board of direc—
tors of the newly formed private corporation that is the
successor to the Alaska Railroad Corporation to enter into

an agreement with the state not to convert, for 10 years
after the railroad is acquired by the state, all or part of
the real property transferred by the federal government to a
use that would prevent the railroad from continuing to operate.

The state will designate the successor corporation as the
entity to own, operate dnd manage the Alaska Railroad, 1in

conformity with the requirement of federal Ilaw. IT the



Representative Bettisworth
page 2
April 7, 1984

agreement 1is violated,, all assets transferred )>£ to the
state to the successor corporation revert back to the state,
so that the state will have an opportunity tc correct the
situation and avoid the reversion of property to the federal
government.

Under (b) of the federal provision if the state discontinues
use of land within the railroad right-of-way, the state ™
interest in the land reverts to the federal government. The
provision gees on to describe ways in which it can be deter—
mined that the state has discontinued use of a right-of-way.
This amendment does not address this provision, so discon—
tinuing the use of a right-of-way by either the public or
private successor corporation will result in the reversion.
The federal government will not, however, retain an interest
acquired through reversion of a right-of-way. Instead, the
federal government vtlll convey the interest to the abutting
landowners under (c) of the federal provision.

Under (d) if use is discontinued of property transferred to
the state that 1is within the Denali National Park and Pre—
serve or the Chugach National Forest, the property will re—
vert to the federal government. Upon reversion, the land
will become part of the nation park or forest. This amend—
ment does not address this provision, so discontinuing the
use of land in the national park or forest by either the
public or private successor corporation will result in the
reversion.

Under (e) 1if, within five years after the state acquires the
railroad, the state in turn transfers all or substantially
all of the state-owned railroad to an entity other than an
instrumentality of the. state, the proceeds from the transfer
that exceed the cost of improvements made by the state for
the railroad and any net liabilities incurred by the state
for the railroad shall be paid to the federal government.
Since the language used in the federal law is not limited to
outstanding liabilities of the state on the date of transfer
but rather, seems to include ail ~".liabilities incurred by the
state, even those, incurred -in the past and paid off, it ap—
pears that jnder this provision the state would have to turn
uver any profit it made in transferring the railroad after
deducting money it had invested in the railroad and expenses
it had incurred through the operation of the railroad. This
amendment does not directly address this provision. However,
under section 12(a) the state is to receive for the railroad
only the amount paid by the state to the federal government.



The Alaska Railroad: A Rssporse to "Obstacles™
Preventing Private Ownership

By
Representative Robert Bettisworth

Private ownership of the Alaska Railroad has been down-played.
The private ownership concept has not been thoroughly examined.
It is necessary to respond to some of the statements by those who
say too many obsteles stand 1in the way.

The approach taken in both the House and Senate bills 1is to
establish a state owned ™"instrumentality” or corporation to
operate the Alaska Railroad. The apparent assumption 1is that
independence from state government can be acheived with this kind
of operational vehicle.

An attempt at 1independence 1is indeed a laudable goal. However,
neither CSHB 512 or CSSB 352 will accomplish this goal.

As a state owned corporation the railroad would be subject

to undue political influence regardless of the attempt at
separation. Under a plan for state ownership the Railroad
would become a costly drain on the state"s treasury 1if operating
subsidies are necessary and. investment decisions are made on a
political rather than strictly economic basis.

The ammendment offered by Rep. Bettisworth would allow all
Alaskans to participate 1in the ownership and control of the
Alaska Railroad as private stockholders. As a private
corporation it would have the managerial flexibility necessary
to operate in an efficient manner. Mo re j~mportantthe
£a_i”~road wou 1ld have an incentive., namely the PEO fIt motive” to
opefate £n an efflc_ient mannef whlfe pfov FdTng the 1level of
service that the users of the Alaska Rai lroad~ are wi 11 ing to pay
for.

Following below are the obstacles most often raised by opponents
of privatization of the railroad and responses to those arguments.

1j Tax exempt finanein® would not be possfb le if the f£a_if££foad
was""pfiyatfy owned. This”>statment is false. Tax exempt industrial
revenue bonding is available to private corporations through the
Alaska Industrial Development Authority, and would also be
available through the Regional Resource Development Authorities
authorized by the Alaska Legislature 1in 1983. It should also be
noted that 1in addition to the initial capitalization of $75
million additional equity capital could be attracted to the
corporation. That equity capital would have to come from State
appropriations 1if the State owned the ra:.lroad.

(over)



2. Exemption from municipal taxes would be lost requiring
higher freight rates. This statement implies that local taxes
are not levied on Railroad lands. Taxes are 1in fact currently
paid on the value of the leasehold interest and on the leasehold
improvements of parcels leased to private concerns. It is true
that some of the value 1is presently exempted however a basic
theorem of the amendment is that private sector opperating
efficiencies will translate into lower freight rates even with
any added burden of local property taxes. Further research 1is
being done to quantify the increase in local property taxes which
the private railroad would face.

3. Exemption from Federal income taxes would be 1lost. This 1is

true. All private corporations which make a profit are expected
to pay Federal taxes. This 1is simply a cost of doing business to
a profitable corporation. It should be noted that if no profits

are made, no corporate income taxes will be due.

4. Exempt Lon from The Ra_il”oad RE£t_irement act of 1974, the
Railroad Retirement Tax act, the Federal Employers LlabllTty Act,
_the Railway Labor Act, and the Rai l1road Unemployment Insurance
Act would be losi under prTvate ownership. |If these are such
expensive laws to comply with, why fs the Alaska Railroad labor
cost per employee nearly 150% of the national average for railroad
employees? It would appear that private railroads experience much
lower labor costs and that by"going private™ labor costs would
likely go down, not up as suggested by opponents of the

ammendment.Furthermore, the appraisal of the Railroad by the
United States Railway Association, which 1is the official document
establishing the price, states that "there would be no

significant changes in cash flow if the labor related statutes
were applied™.

5. Concern has been expressed over the ?JJ2t that the Rai lroad
wou1id not be abl£f _to use the power of <im"inent doma in for future
expansion. This concern fs not vallcFbecause the power of eminent
domain 1is available to private corporations for the purposes of
transportation and communication.

6. There has also been concern expressed that the Alaska
Railroad Transfer Act (ARTA) would not allow transfer to a private
EEEPELEEITEE] This is simply not the case. Nothing 1in ARTA
prevents transfer to a private corroratit. . Furthermore, all
reversionary clauses in ARTA have oeen considered 1in drafting the
proposed amendment, and they have been addressed by the
drafter of CSHB 512, Tamara Brandt Cook, 1in the attached memo
from her to Rep. Bettisworth dated April 7, 1984.



plus the amount of state assets transferred to the railroad
after it is acquired, minus the amount of operating losses
suffered or plus the amount of operating gains realized by
the railroad after the date it is acquired by the state.
Under this formula, it appears that only the amount of op—
erating gains realized by the state, if any, would go to the
federal government should the state transfer the railroad to
the private successor corporation during the five year period.
Since the railroad has not had a history of operating at a
gain, the money that would go to the federal government might
be insignificant.

TBC:csh
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Juneau, Alaska
465-4984, 465-4967

The Alaska Railroad could be transformed into a private corporation
wholly owned by Alaskans in a matter of two or three years under a stock
purchase plan devised by Rep. Bob Bettisworth, a Republican legislator
from Fairbanks.

Bettisworth introduced an amendment to CS, House Bill 512 (trans),
the bill that sets up the operating corporation created when the State
of Alaska takes over the Alaska Railroad from the federal government.
That legislation is presently in House Fianance Committee for review
before it goes to the full body for action.

The amendment offered by Bettisworth would allow Alaskans to invest
their Permanent Fund Dividends - on a wholly voluntary basis - in a
stock ownership plan which would pay interest while that money was
invested in a trust account.

"The idea is to eventually transform the Alaska Railroad, a
government owned operation, into a private corporation owned by its
stockholders who would be Alaskan residents," Bettisworth said.

"They would be allowed to invest their Permanent Fund Dividends 1in
a trust fund for eventual conversion into stock ir the New Alaska
Railroad Corporation."

He added, "It"s my assumption that most Alaskans will want to
receive their checks and spend them or invest them as they individually
chose, but there will be some who will want to invest in the railroad."”

Last year"s individual checks of approximately $385 went to every

Alaskan woman, man and child who was a resident of the state for a year
or more*

(Mored



"If only 15% or 20% of Alaskans chose to put their dividends into
the railroad corporation investment, that would raise close to $25
million in one year. At that rate, " he continued, "it would take two
or three years to raise the $75 million that my amendment calls for as
the purchase price for the New Alaska Railroad Corporation.”

The "new" coorporation, under Bettisworth"s suggested plan, would
be directed by its own board of directors who would be elected by the
stockholders. Only those Alaskans who want to invest would be obliged
to do so. Each Alaskan would be allowed this option on an annual basis
through the dividend distribution period. After the new corporation
was formed, stock then could be transferred or sold.

If an investor wanted to withdraw his dividends from the trust, he
would be allowed to do so - with interest - up until the time the new
corporation is formed.

Bettisworth"s amendment to the railroad transfer bill will not
alter the bill"s current thrust, that i3, to take over State ownership
and operation of the Alaska Railroad from the federal govenment.

"I want to nee Alaskans own the railroad without the state
government or any state bureaucracy running its day-to-day business. If
the bureaucrats in Alaska get their hands on it on a long term basis,
that will guarantee that it will not be economically independent and
economically healthy," Bettisworth said.

"Private enterprise 1is the route to take with an investment of such

significance to our state,”" he added.



A professional corporation
AZA NORTH FRANKLIN STREET

JUNEAU, ALASKA 99801
AVRUMM. GROSS (907)588-2777

SUSAN A. BURKE

February 22, 1984

MEMORANDUM

TO: Senate Transportation Committee

FROM: Gross & -

RE: Organization of Public Corporation to

Operate the Alaska Railroad

At your request, we have reviewed the drafts of SB 10
and SB 352, with a view toward determining the extent to
which those bills create a valid legal structure to operate
the Alaska Railroad after its proposed purchase. Initially,
we were asked whether the legislature had the power to
require that gubernatorial appointments to the governing
authority-17 of the railroad be confirmed by the legislature.
Both SB 352 and SB 10 presently require confirmation of
executive appointments. At a second committee hearing we
were requested to advise you of the minimum number of executive
branch controls which must be placed on any entity created
by law to operate the railroad to insure that the entity
would be a part of the executive branch and, therefore,
constitutionally sound. We shall answer the question in
the order posed.

SB 10 and SB 352 both provide that appointments made by
the Governor be confirmed by the legislature in joint session.
1/ SB 10 speaks of an "Authority”™ while SB 352 creates a
similar organization but describes it as the "Railroad
Corporation.™ Purely for the purposes of simplicity, we

will refer to the basic organizational structure at issue
here as an "Authority."
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We assume that if a similar section remains in a bill, which
passes the legislature, the Governcr will probably choose to
submit the names of his appointees for confirmation just as
he submits his appointees to a host of other boards and
commissions in state government. It is our opinion., however,
that should an occasion arise when the Governor decides not
to submit a name or names for confirmation, the legislature
would have no legal right to insist he do so.

Our conclusion is based both on the words of the Alaska
Constitution and a decision of the Alaska Sup>reme Court.
The constitution provides in Art. 111, sec. 25 that:

The head of each principal department shall be

a single executive unless otherwise provided by

law. He shall be appointed by the Governor,

subject to confirmation by a majority of the

nembers of the legislature in joint session
Sec. 26 of the same article states that:

When a board or commission is at the head

of a principal department or a regulatory or

quasi-judicial agency, its members shall be

appointed by the Governor subject to con-—

firmation by a majority of the members of

the legislature in joint session
The wording of the constitution 1is clear on its face. The
legislature may confirm the heads of all department:,, whether
they are single executive officers or a board. The legislature
may also confirm boards or commissions which are "regulatory
or quasi-judicial"” agencies. A regulatory authority
is, as it implies, one whose basic function is to regulate a
particular public activity. The Fish and Game Board is a

classic examp e of such a regulatory board. A quasi-judicial
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An example of such a board would be the Public Utilities
Commission, where contested proceedings determine rates.

The Railroad Authority as established in SB 352 or
SB 10 fits under none of these definitions. It is not at
the head of a department—/ nor is it a quasi-judicial or
regulatory agency. Under the constitution, then, the legislature
has no power to confirm executive appointments to the Authority,
unless the legislature can add to the powers of confirmation
which are granted in the constitution.

The legislature attempted to do just th” = in 1975 when
it passed a statute authorizing confirmation of a whole list
of lesser executive branch officials, including deputy
commissioners and certain division directors. The Alaska
Supreme Court held that the statute granting the legislature
the additional confirmation power was unconstitutional.
Bradner v. Hammond, 553 P.2d 1 (Ak. 1976) In the Supreme
Court"s view, the power to appoint to positions 1in the
executive branch is a power reserved to the Governor under
the doctrine of separation of power, except as the constitution
permits the legislature to participate in the process through
confirmation. IT the constitution does not specifically
2/ We recognize that SB 352 provides, "The corporation shall
be considered a principal department only for the purposes
of Art. 111, sec. 26, Constitution of the State of Alaska.™
(emphasis added) In our view, however, the courts would
almost certainly view this purely nominal designation as
one purely of form, since the bill does not actually es—
tablish a new department with the kinds of gubernatorial
controls normally associated with a principal department

of state government. This issue of gubernatorial controls
is addressed in detail later 1in this memorandum.



authorize confirmation, there is no legal power to do so and

the Governor®s power of appointment can not be subjected to
confirmation by the legislature. IPut another way, the
Bradner case holds that the constitution states the outer
limits of legislative powers of confirmation; the legislature
may not expand that power by statute. While neither SB 10
or SB 352, as presently structured, would withstand constitutional
challenge on the issue of confirmation, there are options
available to the legislature which would provide e valid
legal basis for the confirmation of appointments,. We will
set these options out briefly for your consideration.

The first and most obvious manner for the legislature
to obtain confirmation power 1is to pass a joint resolution
placing before the voters a constitutional amendment that
would specifically authorize the legislature to confirm
appointments to the Railroad Authority. This amendment
could be placed .."fore the voters during this year®s election.
IfT the amendment passed, the first appointees of the Governor
to the authority or commission would be constitutionally
subject to confirmation; if it did not pass, the situation
would remain as Jt is today - confirmation if and when the
Governor chooses to submit the names. We should note that
following the Bradner case a constitutional amendment granting
broad additional confirmation powers to the legislature was
put before the voters and failed, but whether that wouic be
the fate of a more narrowly drawn provision would be difficult

to predict.



The second option to insure confirmation would be to create
an entirely new department of state government, which would be
headed by the Railroad Authority. The sole purpose that new
department would be to the railroad. In such an instance, the
Authority would be at the head of a department and under Art. 111,
sec. 26 of the Alaska Constitution, the members of the Authority,
would be subject to confirmation. There are, however, certain
serious problems which might result from this approach. One
of the basic purposes of the present bills creatixig an in—
dependent public corporation or authority (located nominally
within a department) 1is to permit the Railroad-Authority to
raise money for operations without involving the general credit
of the state. If, however, the authority which manages the
railroad is a full department of state government there is some
real question about its ability to successfully perform this
fundraising activity without the involvement of state credit.
Art. 1IX, sec. 8 of the constitution provides that no state
debt may be incurred unless (1) it is authorized by law; (2'
is for capital improvements; and (3) 1is ratified by the voters.
Sec. XI of the same article provides that the restrictions of
sec. 8 do not apply to debts incurred through revenue bonds
issued by public corporations or putlie enterprises of the
state when the only security is the revenue of the enterprise
or the corporation. Whether or not an entire department of

state government can be made a "public corporation™ or whether



or not the entire activity of a department of state government
would qualify as a "public enterprise” are questions that
have never been decided in this state by any court. While
the committee can certainly receive advice from legal counsel as
to the possible or probable outcome of litigation on these
subjects, it would at best be an educated guess. The result
might well be that in order to obtain confirmation powers the
committee would create a department which, 1in the end, might
be subject to the same bonding restrictions applicable to all other
departments cf state government. I gather there 1is no
disagreement within the committee that such a result would
be highly undesirable. We cannot recommend this method of
insuring confirmation powers because the risks are simply to
great - the ?.egislature would be in totally unchartered waters
and the magnitude of the questions involved 1is simply to great to
accept that degree of risk.

Having discussed the issue of confirmation, we now move
to the second issue posed by the committee. Specifically,
that question involves the extent to which public corpora—
tion may be established independently of the authority of
executive branch and yet bo. a part of that branch of government.
Art. 111, sec. 22 of our constitution requires that all agencies
of state government and their respective functions shall be

allocated within no more than 20 principal departments.



The only exceptions provided are for "regmlatory, nuasi-
judicial, and temporary agencies." As we view the functions
of the operation of the Railroad - whatever form of entity
is chosen - those functions are not primarily "regulatory"”

or quasi-judicial." Further, the railroad operation
would not necessarily be "temporary." Although conceivably
the railroad could be sold or leased at some point in the
future to a private corporation, the existence of the operating
entity could well be permanent.

We think it is clear that the Alaska Supreme Court
would view the Railroad Authority as performing operational
or executive functions and would, therefore, require that
the Authority be either a separate principal department or
located within one of the already established principal
departments. We have already reviewed the problems that
would be created if the Railroad Authority would be made the
head of an entirely separate principal department. Therefore,
we are left with the conclusion that the only other constitutionally
sounu option 1is to place the governing board or authority
within an existing department of state government.

Simply stated, then, the legal issue you have asked
reduces itself to this. On the one hand, the legislature
seeks to create an "indeperdent" authority - one which has

financial and political autonomy and is not subject to

direct gubernatorial control. On the other hand, the constitution



requires that all executive or managerial functions be a
part of the executive branch, which, 1in turn, 1is under the
supervision and control of the Governor. What then are the
limits - how much gubernatorial control is required to raeke
the "independent™ authority a constitutionally valid part of
state government?

The cases that the Alaska Supreme Court has reviewed
concerning the requirements of Art. 1Il, sec. 22 make it
clear that more than mere nomin-rl placement of an independent
corporate entity within a department in the executive branch
is required. For example, 1in De Armond v. Alaska State
Development Corporation, 376 P.2d 717 (Alaska 1962), it was
claimed that the legislation creating the Alaska State
Development Corporation was unconstitutional because it
sought to create an independent agency that was nominally
within the Department of Commerce, but which the challengers
claimed was not in actuality within that department. The
Alaska Supreme Court rejected this contention and upheld the
constitutionality of the Development Corporation. In doing
so, the court enumerated a number of features contained in
the enabling legislation for the corporation, which demonstrated
sufficient ties with the Department of Commerce to justify
the conclusion that the corporation was (at least for con-—
stitutional purposes) truly within the Department of Commerce.

The factors that the court cited were as follows:



(1) the Conunissioner of Commerce had a permanent seat
on the board of directors and thus had "considerable influence"”
on the board;

(2) the other six members of the board were appointed
by the Governor, and served at his pleasure;

(3) the board was required to submit comprehensive
annual reports to the Governor and legislature;

(4) the financial records were to be audited annually
by the legislative auditor; and

(5) the state®"s bank examiner was required to examine
the corporation®s records each year.

Aaditionally, although the court did not make clear
what significance this fact had, it noted that the corporation
was "temporary" and could be dissolved by a majority vote of
the board subject to legislative approval.

Four years later, the court reviewed a similar challenge
to the constitutionality of the Alaska State Mortgage Association;
i.e. that it was only a nomxnal rather than a legitimate
epart of the department of state government in which it had
been placed. Walker v. Alaska State Mortgage Association,

416 P.2d 245 (Alaska 1966). The court, however, noted that
the mortgage association legislation contained most of the
same features which it had cited in De Armond to support 1its
conclusion that the development corporation was properly

established within a department of state government. Like



the development corporation in De Armond, the mortgage
association members were appointed by the Governor and
served at his pleasure. The commissioner of Commerce had a
permanent seat on the board of the association. Additionally,
the court noted that as further evidence of gubernatorial
control, the mortgage association was required to submit
detailed annual reports to the Governor and legislature, the
financial records were subject to an annual legislative
audit, and certified copies of the minutes of every meeting
of the association were required to be sent to the Governor.
Neither of these decisions, unfortunately, provide any
guidance on the question of the minimum number of factors
that will be required in order to meet the constitutional
requirements of executive supervision or control. In both
cases, however, the court seemed to emphasize two factors
over and above all the others. The first was that board
members served at the pleasure or the Governor. The second
was that the Commissioner of the department within which
these independent entities were located served on the board
and was a full voting member. These two features were
emphasized by the court to demonstrate that the Governor
exercised at least partial control over the activities of
the board. The court, for instance, noted that while the
commissioner was only a single member of a multi-member

board his position as a cabinet member would give him

10



substantial influence. The court further emphasized that

the Governor was in a posit®on to .exercise influence on an
otherwise independent board through the fact if there were a
real disagreement in policy, he could exert control over the
board members through his ultimate power to reove them. The
court, in Walker, cited with approval language from the
Superior Court decision in the case to this effect:

IfT the Governor 1is dissatisfied with the
executive director in either his capacity
as a member of the Alaska State Housing
Authority or the Alaska State Mortgage
Association, he can assert his authority
over the board members to effect the
director®s removal, and should they dis—
regard his wishes, his alternatv,Q is to
appoint members to the board who will
appoint an executive director satisfactory
to the Governor.

Walker, at 250 n.19.

At the same time, the court recognized that there may
be important and legitimate reasons for the legislature to
insulate a board or authority from direct gubernatorial in-—
fluence over particular decisions. In the courts words:

It is true that the Commissioner of Commerc

can not dictate the decisions of the Board.

Nor can any other state official ..

It is quite apparent that the legislature

intended the board to be free from outside

control in making decisions on particular loans.

De Armond, at 724 (emphasis added).

Nonetheless, it is clear from the decisions that there

are limits to the degree of insulation that the court will



tolerate and stil L upholfd the constitutilbhmdliity of e
placement of the independent corporation nominally within a
department of state government.

Accordingly, it is our view that to insure constitu-—
tionality of this bill the legislature should, at an absolute
minimum:

1. create an independent authority which 1is part of an
enumerated department of state government;

2. provide that the board for the public corporation

or authority be comprised of persons appointed by the Governor

and who serve at his pleasure;§/ and

3. that the commissioner of the department in which
the authority is placed serve as a voting member of the
board.

3/ There 1is a secondary, but perhaps no lass important,
reason why the appointees to the governing body of the railroad
should serve at the Governor®"s pleasure. As a constitutional
matter, there is a serious question as to whether any ap-—
pointee of the executive branch with the exception of those
who serve in regulatory or quasi-judicial positions can be
subject to any other restrictions but that they serve at
the Governor®s pleasure. The U.S. Supreme Court has in—
terpreted that under the federal constitution, if an office
is "executive" in nature, legislative efforts to restrict
the president®s power to remove an official are invalid.
Myers v. United States, 272 U.S. 178. That opinion has been
modified slightly in Humphries Executor v. United States,
235 U.S. 602, as the court held that a member of the Federal
Trade Commission could have his term set by Congress and be
insulated from removal by the president, but the court was
clear to limit its opinion to quasi-legislative or judicial
agencies, 1i.e. those that were actually passing regulations
or resolving legal disputes as their prime function. The
Railroad Authority would fall in neither of these categories,
but would be within a traditional executive agency structure.
We raise this issue because we can be reasonably sure
that the content of this bill will be litigated in che courts,
if there is any reasonable basis to do so. The appoint—
ment of commissioners to the Railroad Authority who serve
at the Governor®"s pleasure would reduce the possibility of
legal attack on yet another basis.

12



It would be advisable, as well, to include at least
some of the kinds of provisions (s.uch as the annual reports
to the Governor and legislative audits) which the court 1in
De Armond cited as significant, although these may not be
essential. Beyond that, the legislature may, 1in our view,
limit the application of acts such as the Executive Budget
Act, Administrative Procedures Act and others which impact
most executive branch agencies, but are not, in our view,
critical to upholding the constitutionality of this public

corporation structure.

AMG/SAB/yw



GRDSS-3URKE OPINION KEY POINTS

1. SB 10 and SB 352 both provide that appointments made by Governor
and confirmed by legislature in joint session. Should an occaison
arise, when the Governor decides not to submit a name or names for
confirmation, the legislature would have no legal right to insist he
do so.

2. The Railroad Authority established under SB 10 and SB 352 does not
fit the defintions for the head of a department nor quasi-judicial or
regulc®cory agency. Under the constitution, the legislature has no
power to confirm executive appointments to the Authority unless the
legislature can add to the powers of confirmation which are granted in
the constitution. In Supreme Court"s view, the power to appoint
positions in the executive branch is a pcwer reserved for the
Governor, except as the Constitution permits the Legislature to
participate in the process through confirmation.

Therefore, the first and most obvious manner the legislature can
obtain confirmation paver is to pass a constitutional amendment to
specifically authorize the legislature to confirm appointments to the
Railroad Authority.

The second option would be to create an entirely new department of
state government, headed by Railroad Authority. Constitutional
problems with that if Railroad is to raise money for operations
without involving general credit state.

3. Question of extent to which a public corporation may be
established independently of the authority of the executive branch and
vet be a part of that branch of government. Alaska Constxtution
requires all agencies of state govei ment allocated within no more
chat 20 principal departments. Only exceptions are *or regulatory,
quasi-judicial and temporary agencies-which the Railroad Authority
does no" fit into.

Believe the Alaska Supreme Court would view the Railroad Authority as
performing operational or executive function®. Other than placing
Authority in separate department, the only other option is to place
governing body or authority within an exiting department of state
government.



Summarization: The major question presented is, What are the
limits-how much gubernatorial control is required to make an
independent authority a constitutionally valid part of state
government?

In reviewing other cases decided by the Alaska Supreme Court, the
Court cited the following factors to insure the constitutionality of
the placement of cin independent corporate entity within a department
in the executive branch:
(1) Commissioner has a permanent seat on the Board of Directors
(2) Board menbers appointed by Governor and serve at his pleasure
(3) Board required, to submit annual reports to Governor and
Legislature
(4) Financial records audited annually by legislative auditor
(5) State"s bank examiner required to examine Corporation®s
records each, year

The Gross-Burke opinion®s for insuring the constitutionality of the
bill is that the legislature should:
(1D Create an independent authority which is part of a department
in state government
(2) Board appointed by Governor who serve at his pleasure
(@) Ccrrmissioner of department where authority placed serves as
voting member of board.



January 26, 1984

Alaska Railroad Operating Entity
Sheffield Administration - Policy Statement

The Alaska Railroad is a fundamental Ilink in Alaska®"s overall
transportation systenm. Ensuring the continuation and development
of this rail system as Alaska®s transportation needs grow should
he a major public policy objective in the years ahead.

Along with most Alaskans, | share this objective. I hope to
see the Alaska Railroad provide the maximum benefit to our
residents with minimum involvement by State government for
regulatory oversight and public funding.

I support the development of the Alaska Railroad from its

present status of a federally owned and operated agency to one
which 1is funded and operated to the maximum extent possible by
the private sector through a private company management contract
or similar form of lease arrangement. I believe it will take a
period of time to reach this goal. Consequently, it is important
that anv legislation provide adequate and specific provisions
mandating that these alternatives be addressed.

It is important to keep in mind one essential fact: as long as
the Alaska Railroad receives public funding, there must be
comparable public oversight and accountability for its operation
and management. IfT we accept anything less, we will be shirking
our responsibility to all Alaskans to prudently and properly
manage public funds.

I commend the members of our Legislature for the extensive inter—
est they ._have demonstrated in the Alaska Railroad transfer

issue. | know that manv legislators have worked hard to develop
acceptable transfer legislation which addresses a wide range

of State policy concerns and interests over the past several
years. Rather than introduce legislation of my own, I look
forward to working with the legislation already in preparation
provided that it is consistent with my following basic policy
considerations:

(1) Railroad operations should be insulated from political
interference but remain responsive to the public inter—
est. The public entitv selected should be one best
able to accomplish this aoal.

(2) The railroad entitv should be constituted so that it
has broad latitude in its operation and financing
subject to public interest safeguards 1in existing
state law, including the Executive Budget Act, Fiscal
Procedures Act, and Administrative Procedures Act.

I realize that certain sections of these laws mav
not be entirelv applicable, and therefore limited
exemptions may be necessary.



3)

4)

)

6)

Q)

All revenues aenerated by the railroad should only be
expended for railroad and related purposes.

The railroad should be able to incur bonded indebted—
ness to an extent consistent with 1its ability to
repay the indebtedness from its own revenues.

The railroad should hold title to the surface estate
of all lands received 1in the purchase and enjoy

access to subsurface material necessary for actual

rail operations. Specific arrangements should be
included to ensure consistency with general state land
policies, and to provide that sale of real property
cannot occur without the approval of the Department

of Natural Resources.

To minimize the State®s exposure to railroad lia-—
bilities and to lower administrative costs, the
railroad should take advantaae of the economies of
scale afforded bv participation in the State®"s insur—
ance and risk manaaement plans. The Department of
Administration should have primary responsibility

for t-he neqotiation of collective baraaining aqreements
with railroad employees.

The railroad should prepare and implement operating
and capital plans, and explore long-rance expansion
needs. No later than three vears after acquisition,
the railroad must prepare a report for the Governor
and the Leqgislature recommending a method for obtain
inq private sector part tu-ipr tion in railroad operations.



COMMONWEALTH NORTH RECOMMENDATIONS

Richard F.

ALRSKR AR LoRPORNTION

The corporation should have full control over the surface and
subsurface railroad lands.

Hie purchase of the Alaska Railroad is often referred to as
"a teal estate deal””because of the value of land included
in tho transfer package.

Seme private leaseholders and municipal governments with
railroad-owned waterfronts or city centers would like to
see the land transferred to themselves, Ihe corporation,
as a nutter of policy, slvould not sell revenue producing
property because it is in the interest of the entire state
that the railroad hold these properties for its own needs.

The corporation and 1its union enployees should cooperate in
modernizing existing labor agreements during tho two-year
transitional period mandated in tho federal transfer
legislation.

Particular attention should bo given to any archaic work
rulc.3 tliat inhibit efficiency, Ihe goal should bo to
increase productivity rather than diminish compensation to
enployees.

Efficient utilization of railroad enployees is essential
for a sclf-sufficicr.c operation.

The con»rai ion should lot be mandated to propose or conduct
feasibility studios for cross-country track extensions or sale
of the railroad.

Major rail extensions and sale issues are not operating
issues. The mission of tl)e railroad corporation should bo
closely focused on nutters that affect economies and ser—
vice to tihippers nnd passengers on existing routes. Fea—

f

Barnes

sibility studies are expensive, require extensive staff
time, and could drain the limited funds of tho railroad.

Extensions and sale proposals have broad policy implica—
tions that can best be considered by the executive and
legislative branches of state government or private enti—
ties.

Passenger operations should bo modified to take advantage of
revenue opportunities and re-evaluate uneconomic services; a
system should be devised to accurately identify [passenger ser—
vice costs.

Just as land leasing by tlio railroad is projected to bo
profitable, passenger service will lixely renuin a loss
operation if all related cxjponses nnd capital costs arc
considered. Tto control these costs, however, it is impor—
tant to account for them accurately.

Reliable cost information is crucial in considering service
levels, pricing issues, and capital expenditure decisions.

The Board of Directors of the Alaska Rai.lro.ad Corporation should
consist of five to seven voting members representing tho inter—
est of the entire [public; no board member slxpuld be appointed to
represent a special interest.

Directors should bo chosen for their professional judgment
rather than their representations of special intoror;s or
hone town. Similarly, non-voting membership is inappro—
priate.

Board members should bo limited to two five-year conns of
service and with staggered terms to mix continuity of
experience with new ideas.



innate
MEMORANDUM
DATE March 9, 1984
TO: All Members

Senate Transporta,.ion Committee
House Transportation Committee

FROM Senator Jan Fa

SUBJECT: Kow other State“—oinkid rail"ro- ds are
operated

NOTE: The following notes were gathered by my
staff about how railroads in other states
are run. I thought it might be interesting
to you.

SOUTH DAKC™.A

There are 433 miles of core track in SD that are in operation.
The state owns more mileage that 1is not 1in use. There are also
316 miles of main line track that is part of the .line running
to the west coast. The state owns the track and contracts out
the operation. There is no annual appropriation or subsidy
from the Legislature. There 1is no report required to the
Legislature. The operator(Burlington Northern RR) 1is responsi—
ble for all facets of running the railroad. TI3 State pur —
chased the track for $18 million with money raised by a special
dedicated sales tax. The state provided the money for the
original rehabilitation from a federal program for the reha-—
bilitation of railroads. Burlington Northern runs the railroad
as part of their own system and is run on a schedule that
traffic demands. The state gets no percentage of the profits
and is not liable for any of the debt of the RR. Their only
interest is in having the railroad operated to provide the
service needed by the shippers.

Information provided by Chris Randall Deputy Secretary of the
Department of Transportation 605-773-3265.

VERMONT

In Vermont the state owns tho track and the ROW. They lease it
to an operator and the state receives a percentage of the gross
profits based on a complicated formula. The state owns 4 rail



lines. Only one is operated at a deficit. The state will
subsidize it only if it can be shown that it is 1in the best
interests of the public to do so. Last year the subsidies
amounted to $200,000. There are about 300 miles of track and
the money was raised to purchase the railroad with a special
bond 1issue. The operator has basically paid the state back for
the purchase price through lease payments. There 1is an annual
report required to be submitted to the Dept, and is available
to the Legislature upon request.

NEW YORK

The state bought the Long Island Railroad in the 1960s and out
it under the jJurisdiction of the Metropolitan Transportation
Authority. The state also owns a 100 mile branch Iline that it
operates from Utica to Lake Placid. The revenues do not finance
the service and money 1is appropriated each year form the
Legislature., The railroad workers are employees of the Long
Island Railroad.

Information obtained from John Connor 510-457-2320.

GEORGIA
Georgia owns 150 miles of mainline track. The track was built
125 years ago by the state. The oversight is by the 3tate

Properties Commission-they also oversee other state properties.
Georgia leases the operation of the railroad to the CSX Corpo—

ration. They are required to submit an annual report to the
Legislature. The state gets a percentage of the gross profits
of the railroad. Last year this amounted to $3”~ million
dollars. The railroad has an obligation to maintain the
railroad to the standards required of a class 1V railroad. The
contract was negotiated in the 1960s and will be renegotiated
in 1992. The railroad workers are employees of Seaboard
Railroad.

Information provided by Jim Station.
WISCONSIN

The state purchased the branch Ilines from other major rail —
roads. The state retains ownership of the line and provides to
the (perator 80% of the value of the track. Twenty percent
comes from other sources. The railroad 1is on its own finan-—
cially and nothing comes back to the state. The railroad pays
very little 1in ta>:es and the state does not subsidize the
"_lroad or cover any deficits. The Legislature felt that
ibsidies would not solve any problems, but only perpetuate the
,urrent problems. Tho Wisconsin Constitution prohibits ti.j
state from running a railroad. There are 500 miles of track.
The oversight issue is very sensitive politically right now.
There 1is a dispute now about how much access the state should
have to the records of the railroad. When the state bought the



railroad, they purchased the land and the track but not the
labor agreement.

Information provided by Keith Plasterer at 608-267-7347.
Suggested we talk to the City of Belfast Maine 207-338-2330
and the City of Pineville, Oregon 503-447-6251.

Also suggested we read Small Railroads put out by the Asso—
ciation of American Railroads 1220 L street N_.W. Washington
D.C. 20036. 202-335-9100. $20.00

and Starting a Shortline by the American Association of
Shortline Railroads 2000 Massachusetts Ave. N.W. 20036 202
785-2250.

and British Columbia-a Railroad Derailed by the University of
B.C. Press

WEST VIRGINIA

The state owns and operates 51 miles of shortline. The state
owns the ROW, track, and rolling stock. In 1978 when the
ralroad was abandoned, the state looked at three options for
running the railroad and decided that running it themselves
would be the most cost effective way. The state secured
locomotives and engines from government surplus. The employees
of the state anc; are non-union because state employees are not
organized under state lav;. They are now 1in the process of
putting the employees under state civil service system. The
railroad is a state agency and issubject to state law.They
must go through the Department of Finance and Admin.istrat.iu i
for all purchasing and payment of bills. Every purchase over
$200,000 goes through a bidding procedure. Every 1item less
than $200,000 must bo purchased from a list of approved ven—
dors. This causes a lot of paperwork and delay. The railroad
is forced to anticipate the time lag. Their budget must be
approved by the Legislature. For FY 85 they requested $812,379
from the Legislature and anticipate revenues of $315,000. The
W. Virginia Maintenance Authority keeps all revenues(that 1is
they are not returned to the general fund). The railroad has
30 employees. The railroad has the authority to issue their
own bonds but they have never done so. The former executive
director, John Ki.lloran, 1is now the Director of Strategic
Planning for the Alaska Railroad. The people who were involved
with the railroad in 1978 now regret their decision to have the
railroad run by the state. They feel the railroad is force to
compete with other railroads yet 1is hamstrung because they are
forced to comply with state laws. The budget 1is overinflated
and there are too many employees. There are trying to reduce
the number by attrition.

Information provided by Donald J. Baker, Jr. Executive Director
of the West Virginia Maintenance Authority at 304-538-2305.

MICHIGAN



Currently, the state owns the right of way for 879 miles of
track however, only 670 miles are currently being used. The
state holds title to the land but leases out the operation of
the railroad to the private sector, therefore, none of the
workers are considered employees of the state. All the systems
serve mainly rural areas and were taken over by the state
because each was in imminent danger of bankruptcy. They are
managed by the Michigan Dept, of Transportation, Pail Freight
Division. They were purchased by the sale of bonds that were
financed from dedicated funds. In Michigan, there is a 130 per
gallon gas tax levied and mass transit/railroads receive a
portion of that 1income. The first rail syscem was purchased 1in
1976 for $11.9 million and at the time, the Legislature
considered setting up a separate agency that would own and

operate the railroad. This was opposed by the Chamber of
Commerce because they felt it was akin to nationalization of
the rails. After a long battle, the Legislature opted to put
the system under their DOT and lease out the operation. The

state has been subsidizing each of the systems but that
financial assistance 1is being reduced every year and will be
completely eliminated by September of 85.

This information was obtained from Don Riel (517) 373-6494.
ALABAMA

There are 75 miles of track in and around the Mobile area which

serve the port. The railroad was built j.n 1939 by the Army
Corps of Engineers and taken over by the state shortly
thereafter. It has only employees who work for the State of
Alabama. The system is ran by the Port Authority, Docks Dept,
and according to the director, "it"s not a very big deal.
Usually only runs once a day, carrying some cargo from the port
into town." It pays for its own way, ie. their is no state
subsidy.

NEW HAMPSHIRE

The state owns the right of way for 2 systems, one which is 72
miles long and the other which is 23 miles long. The 1larger
one serves a sawmill and the other a furniture factory. Both
were going bankrupt but the state stepped in and purchased both
to ensure that the sawmill and furniture factory would remain
open. The state owns tht locomotives but none of the other
rolling stock. They also lease oat the operation to the
private sector so the employees do not work for the state.
Originally, the state created a separate agency to administer
the railroad but they encountered many problems ie. no control
so both systems are now administered by the Highway Department.



Bette:

Here are questions regarding the Cook Inlet Amendments. Please call when
you have had a cliance to look them over in relation to the copy of the
actual amendments. I can give you some of the answers. I have used
page numbers for easier understanding. Some general carmants should be
made at the beginning of the call:

0 lhe amendments, if they are clarifying language, owe sure confus—
ingl From one version to the next, citations do not matchup and I am
concerned that a section means two different things in different areas,
(there are several sections to get into later)

0 I am concerned that this language is expanding and making substan—
tive changes to either the lands bill and/or to the Cook Inlet Agree—
ment. I realize that some of these are outside our focus on the rail —
road issue, but as a state representative, and as they appear on the
railroad transfer bill, 1 feel responsible to understand their content,
(are there substantive changes?)

o It has been the states position, as | understand it to allow
technical amendments that do not make substantive changes but this
latest set appears to go far beyond that, (any comments?)

Questions

1. What has been the Departments involvement in these amendments?
2. What is the Departments current responsibility in them?

3, What are the general effects of these amendments to the Railroad
Transfer? (we will go into more detail later with specifics)

4. Do these amendments alter or expend either state or federal obliga—
tions to Cook Inlet Native Corporation, (could they set a precedent for
other regional corporations) Is there any effect to Village Corporations

5. Cor,ment: I see part of the problem in Washington D.C. 1is these
amendments open up the lands bill, (ANILCA) or ANSCA. Isn"t this a real
danger to the transfer question with congress. Wouldn"t it be easier
for Sen. Stevens to deal with this elsewhere. I think the stc.te should
strongly urge him to not cloud the transfer with this.

6. Are these amendments, dated August 17, 1982, the final offering?
Are they complete? and by that I mean if these go in to S. 1500 will the
ex.u ting language come out?



7. In your opinion, what will Stevens do if the state issues a state—
ment of strong opposition to these amendments™ (with the timeline for
the bill to come before the Senate, we had better make our determination
very soon!lIl)

8. What process, 1f any, are altered frcm existing lands legislation,
or the f~"k Inlet Agreement such as in or out of region selection
abilities or increased entitlement?

9. Isn"t the state giving up partial veto power on page 9 (¢)? It
seems as though "unless the state expressly”™ says no within a certain
time period, lands go into the selection pool.

10. How is the state of Alaska®"s veto over native selections altered by
these amendments? ( the words "public purpose™ should come out here.

If they do: "how is the state to prove that lands "in the smallest
practicable tract are necessary for a public purpose"? ** these are
words in the 3E determination process**

**Interior has said that the 3E determination should be sufficient.
Isn"t ~t? then why do we need these amendments?

11. Department of Interior seems to get a lot more duties and authority
under these amendments. What is their position on this set of amend—
ments?

12. on page O (3 (A,B,C,D,E,F,G,), What is the effect of these?

13. What is going on at page 10 () I thought C.I.N.A. waived the
right to select Railroad Lands? |If the Railroad does not transfer to
the state, (or if the state does not accept the terms and conditions),
and it stays in federal ownership, doesn"t this effect the federal
governments ability to continue to operate the railroad? This seems
real awkward. Again the question arises of hew the state or a munic—
ipality will prove "public purpose™.

14. On page 13 (B) it talks about the "unfulfilled entitlement as
valued in subsection 12 () (7) (iv). On page 6 this subsection is
amended. Does this expand or change entitlement? This looks like the
section 6 (@ @) in the S. 1500 as reported by Sen. Packwood. What 1is
the effect of this?

15. I get really suspicious of repealers like page 14 (e). Also isn"t
there a provision in the lands bill,ANCSA or the Cook Inlet Agreement
that says the courts are to give Cook Inlet the "benefit of the doubt”
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16. Page 16, 12 (b) (11) (i)and(ii) are any lands be ng contemplated at
this time? In the near future? Can you speculate as to what are they
after?

(Optional) 17. Can you give me a time line sequence on how the trans—
fer with these amendment "triggers”™ will take place? Perhaps Mark
Hickey can help on this.

** This should give you some insight as to what is occuring. You may
want to call Katz personally after this is over and urge him to oppose
these amendments on everything beyond:

(1) Extension of the deadline for the "in-region"™ selection

(2) Updating the list of properties excluded frcm the out of region
selection pool.

M it



WHEREAS, the State of Alaska, the United States
Government and Cook Inlet Region, 1Inc. entered into an Agreement
entitled The Terms and Conditions for Land Consolidation and
Management in the Cook Inlet Area on December 10, 1975, as

clarified on August 31, 1976 (hereinafter Terms and Conditions);

WHEREAS, the Terms and Conditions was ratified by the
Alaska Legislature in Chapter 19, SLA 1976 and by the United
States Congress 1in Public Law 94-204, Section 12, January 2,
1976, 81 Stat. 1150, as amended by Public Law 94-456, Section 3,
October 4, 1976, 90 Stat. 1935; Public Law 95-178, Section 3(a),
November 15, 1977, 91 Stat. 1369; Public Law 96-55. Section 2,
August 14, 1979, 93 Stat. 386; Public Law 96-311, July 17, 1980,
94 Stat. 947; Public Law 96-487, Title XIV, Section 1435,

December 2, 1980, 94 Stat. 2545; .

WHEREAS, Congress 1is considering further amendment of
the Terms and Conditions Dby the CIRI Alaska Railroad Waiver

Amendments (copy attached);

WHEREAS, the purpose of, the present Agreement 1is to
implement the Terms and Conditions as amended by Congress,

including the proposed CIRlI Alaska Railroad Waiver Amendments.

AN

fi{i r
r 3



AGREEMENT CONCERNING IMPLEMENTATION
OF ALASKA RAILROAD WAIVER AMENDMENTS OF
COOK INLET REGION, INCORPORATED

This Agreement is made this day of , 1982, between Cook
Iniet Region, Incorporated thereinafter CIRI) and the State of Alaska
(hereinafter State).

In consideration for the mutual terms, conditions and covenants contained
in this ,%greement, the parties agree as follows:

1. In the event that CIRI intends to negotiate a sale pursuant to
subsections 12(b) (7) (i) (A) or (B) of the CIRlI Alaska Railroad Waiver
Amendments (copy attached), CIRI shall notify the Commissioner of the
Department of Natural Resources of the State with respect to real properties
located within the State of which CIRI has received notice pursuant to the
above subsections. The State shall immediately send a copy of the notice to
any municipality in which all or part of said property is located. CIRI shall
not accept title pursuant to a negotiated sale of such real property under the
authority of the above subsections without the approval of the State. The
State will make a good faith effort to provide a written response to CIRI within
two ty-five (25) days of receipt of notice from CIRI. If, regarding imnruved
properties, a written response is not received from the State within sixty (60)
days of receipt of notice from CIRI, the approval of the State shall be deemed
obtained. If, regarding unimproved properties, a written response is not
received by CIRI within sixty (60) days of receipt of notice from CIRI, the
approval of the State shall be deemed not obtained, subject to the possibility of
subsequent approval by the S+ate. The notice provided by CIRI to the
Commissioner of the Department of Natural Resources shall designate the status
of the property as improved or unimproved, shall specify whether all or part of
the property is located within a municipality and shall recite the deadlines for a
written response as defined by this paragraph.



Alaska Railroad Waiver Amendments (copy attached), which allows CIRI the
opportunity to obtain federal excess property as well as federal surplus
property, is, among other things, to give CIRIl additional notice that surplus
property is available. CIRI has had difficulty obtaining information about
available federal surplus property. Thr amendment allowing CIRI to obtain
excess property does not broaden the kind of property CIRI could obtain under
the surplus property procedures of 12(b) (7) (i). The phrase "excess property"
in the amendments has the same definition as "excess property™ at 40 U.S.C. 8
472 (rij and (e) which state as follows:

(d) Th* term "property" means any interest
in property cept (1) in the public domain;
lands reserveu wr dedicated for national forest or
national pa k purposes; minerals in lands or
portions of lands withdrawn or reserved from the
public domain which the Secretary of the Interior
determines are suitable for disposition under the
public land mining and mineral leasing laws; and
lands withdrawn or reserved from the public
domain except lands or portions of lands so
withdrawn or reserved which the Secretary of the
Interior, with the concurrence of the
Administrator, determines are not suitable for
return to the public domain for disposition under
the general public-land laws because such lands
are substantially changed in character by
improvements or otherwise; (2) naval vessels of
the following categories: Battleships, cruisers,
aircraft carriers, destroyers, and submarines;
and (3) records of the Federal Covernme.it.

(e) The term "excess property”™ means any
property under the control of any Federal agency
which is not required for its needs and the
discharge of its responsibilities, as determined by
the head thereof.

3. If legaltitle is hereafter acquired by CIRI contrary tothe provisions
of thisagreement, CIRIl shall seek a recission ofthe conveyance from the
United States, If the United States does not grant recission of the conveyance,
CIRIl shall forthwith convey title to the property to the State, but in no event
later than one hundred and eighty (180) days of conveyance of title to CIRI
from the United States.



4. The parties agree that "other federal lands™, as described in
Paragraph 1.C. (2) (a) (vi) of the Terms and Conditions, unless otherwise agreed
to by the State, does not include federal lands upon which there exists a valid
State selection, provided however, that the State may not utilize the authority
of Section 6 of the Statehood Act“to exclude or achieve a priority over a CIRI
selection pursuant to Paragraph 1.C. (2) (a) (vi) of the Terms and Conditions, of
D-1 lands which were previously unperfected or abandoned public land entries,
unless the State selection on lands within the exterior boundaries of CIRI was
made before the effective date of the Terms and Conditions, or the State
selection on lands from without the exte.ior boundaries of CIRI  was madeprior
to the effective date of the CIRI Alaska Railroad Waiver Amendments.

5The parties recognize that the CIRl  AlaskaRailroad Waiver
Amendments do not alter the priorities established under the Terms and
Conditions by paragraph JC. (1) of the Terms and Conditions with respect to
Stacehood Act selections made subsequent to July 18, 1975.

6. CIRI shall enter into an agreement with the Secretary of the Interior,
pursuant to subsection 12(b) (8) (iij of the CIRlI Alaska Railroad Waiver
Amendments, to limitthe 1.C. (2) (a) (v)review process tothe following
properties:

(a) FAA
(1) Homer VOR
(2) Kenai VOR and airport (including PLO 2585 and ANS No. 11)
(3) Talkeetna VOR, NDB and airport
(4) Fire Island VOR
(5) Skwentna NDB

(b) Coast Guard
(1) Firelsland Race Pt.
(2) Firelsland West Pt.
(3) Kalgin Island
(4) Two undeveloped lots on Government Hill, Anchorage



(d) FERC

(1) Power Project 395 (Chackachama), provided, however, that
the review is to be limited to T. 12 and 13 N., R. 15 W .,
Seward Meridian, and that a two hundred foot (200") right
of way corridor for transmission lines and road access may
be reserved to the State at a location to be specified by the
im goiro~PrI-T.r “retbopiiy-at a subsequent time not to exceed
twenty years from receipt of conveyance by CIRI. CIRI
will acknowledge this right of way covenant in a recordable
instrument on the date of receipt of conveyance. E”rcise
of the reserved right of way by the Ateskf*nwrr-~A-u”hts>r-"y.
will not result in liability for destruction of- improvements.
CIRI may negotiate a limitation upon this reserved right of
way with the State —Aiasiggrd®ower -Aglhor-tty at any
time.

(e) Alaska Railroad properties, in the event such properties become
available for selection pursuant to subsection 12(b) (8) (i) (D).

The parties hereby agree that the identification of the above properties
does not indicate a decision or view by the State regarding the facts to be
determined in such a review. The parties further agree that designation of the
above properties does not indicate agreement by the State, now or in the
future, that any of the lands contained in these federal installations necessarily
constitute public lands within the meaning of ANCSA Section 3(e) or Paragraph
I. C.(2)(a) (v) of the Terms and Conditions, nor does it indicate a position by
.he State regarding a public purpose, if any, for which the property is used or
might be contemplated for use in the future.

7. On or before September 27, 1982, CIRI shall provide to the
Commissioner of the Department of Natural Resources a resolution from its
Board of Directors authorizing this Agreement. This provision does not affect
the validity of this Agreement.



Dated: Dated:

STATE OF ALASKA COOK INLET REGION, INC.
John W. Katz, Roy M. Huhndorf,
Commissioner of the President

Department of Natural Resources

Approved as to form this day of , 1982

Barbara Miracle, Esq.
Assistant Attorney General
State of Alaska

STATE OF ALASKA )
JUDICIAL DISTRICT ) SS.

THIS IS TO CERTIFY that on the _ day of , 198 , before
me, the undersigned, a Notary Public in and for the State of Alaska, duly
commissioned and sworn as such, personally appeared RoyM. Huhndorf,
President of Cook Inlet Region, Inc., a NativeCorporationexisting by virtue of
the laws of the State of Alaska, known to me to be the person who executed
the above instrument and who acknowledged that the said instrument was signed
on behalf of said corporation by authority of its Board of Directors.

IN WITNESS WHEREOF, | have hereunto set my hand and seal the day and
year first hereinabove written.

NOTARY PUBLIC in and for Alaska
My Commission Expires:



THIS IS TO CERTIFY that on the _ day of , 198 | before
me, the undersigned, a Notary Public in and for the State of Alaska, duly
commissioned and sworn as such, personally appeared John W. Katz, the
Commissioner, Department of Natural Resources, State of Alaska, known to me
to be the person who executed the above instrument and who acknowledged that
the said instrument was signed for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, | have hereunto set my hand and seal the day and
year first hereinabove written.

NOT,ARY_PUB'D'CTiTana"Tor'~Ara'ska
My Commission Expires:



State:

waiver by CIRI of claims under the Terms and Conditions
the Alaska Railroad upon transfer to the State.

Additional limitations and waivers of claims by CIRIl to
federal lands (including military lands) under the
"excess public lands" provision [81(C)(2)(a)(v)] of the
Terms and Conditions.

Substantially enhanced ability of CIRI to fulfill Its
entitlement outside the State of Alaska.

Creation of a "Red Line Pool™ for CIRI out-of-region
selection rights, which will provide to the State the
opportunity for orderly and unclouded selection,
prioritization and conveyance of its remaining State—
hood entitlement. The Red Line Pool 1is subject to the
following conditions:

to

1. limitation of CIRI selection rights to 30 pre-screened

and state approved townships.

2. limitation of time for CIRI selections from the above

pool to July 1985.

3. a schedule for prioritization of lands within the
above pool.

4. an agreement of exchange for five townships of state

patented lands at Illinois Creek in return for
recoupment of state selection rights and waiver of

remaining CIRI selection rights in the TAPS pipeline

corridor as made available Dby BLM.

(a) the lands are subject to mining claims by
Anaconda, which supports the exchange and with
which CIRI has an existent relationship, and

(b) if required by law, the exchange will be subject

to legislative approval.

eation of feci- "al "recoupment”™ provision for state
selection rights for state-TA"d or patented lands trans-
ed to CIRI.

larification and uniformity of state vetoes on CIRI
elections within the state.



1. Values to CIRI:

In return for waiver by CIRI of claims to the Alaska
Railroad and other claims, as noted above, CIRI receives
an enhanced ability to acquire surplus federal properties
outside Alaska in order to fulfill its entitlement.

1. In response to concerns raised by the Federal
Property Review Board and GSA regarding the
federal surplus property disposal program outside
Alaska, CIRI has agreed to limit its ability to
acquire surplus federal property outside Alaska
in two respects:

(a) to limit the value of the CIRI surplus
property account to ten townships less than
the remaining entitlement (i.e. CIRI must
take ten townships from the out-of-region

pool).

(b) to defer use of certain portions of the CIRI
surplus account until 1984 and 1985.

Revision of federal out-of-region selection pool to reflect
post-ANILCA land status.

In addition to the above, the legislation embodies
certain extensions to the present CIRI deadlines as
previously and independently assured by Senator Stevens.

The above elements represent key components of a seamless web of
positions, compromises and concessions woven by numerous parties
regarding the Alaska Railroad during the past year. These include
CIRI, other Native interests, the Property Review Board, GSA, the
Department of the Interior, Senator Stevens and the State of Alaska
(as represented by DNR, DOT and at least four assistant AG®s).



Outline of Portion of CIRI Amendments

1. Time line regarding authority/obligation
(a) In-reqgion

1. the obligation of the Secretary expires at the time of
fulfillment of the minimum 138,240 acres after July 15, 1984

2. the discretionary authority of the Secretary begins at the
time of fulfillment of the obligation and continues until

fulfillment of the entire CIRlI entitlement

3. the residual unfulfilled obligation is approximately
96,000 acres

(b) Out-of-reqgion (surplus, etc. property)

1. there is no obligation of the Secretary to place out-of-region
surplus, etc. properties into the in-region pool

2. the discretionary authority of the Secretary to place out-of-region
surplus, etc. properties into the in-region pool expires as
follows:

a) on July 15, 1984, if the in-region obligation is fulfilled

b) after July 15, 1984, upon fulfillment of the in-region
obligation

c) in any case, no later than July 15, 1987

2. Public purpose vetoes

(a) immediately as to ARR properties and out-of-region surplus, etc.
property

(b) on July 15,1984, as to military properties in region

(¢) on July 15,1987, as to all categories (a full genericveto on CIRI
rights)

3. Original T&C vetoes

(d in addition to the above, the original/Jn-region veto powers of the
State under the T&C remain intact until July 15, 1987



AMENDMENT

Offered in the HOUSE By Bettisworth

TO: CSHB 512(Trsp)

Page 41, lines 6-11:

Delete all material and renumber following sections accordingly.

Page 42, after line 11, insert new bill sections to read:

"* Sec. 11. PERMANENT FUND DIVIDENDS. Until the board of directors of
the Alaska Railroad Corporation issues stock under sec. 13 of this Act, the
permanent fund dividend application form shall be prepared to allow an
applicant to indicate whether the dividend payment should be paid to the
applicant or to the Alaska Railroad purchase fund. The Department of
Revenue shall pay the dividend as directed on the form. IT an applicant
does not indicate a preference for the payment of the permanent fund divi—
dend on the application form, the dividend shall be paid to the applicant.

* Sec. 12. ALASKA RAILROAD PURCHASE FUND. (a) The board of directors
of the Alaska Railroad Corporation shall establish a trust fund to be known
as the Alaska Railroad purchase fund. Each permanent fund dividend re—
ceived from the Department of Revenue shall be deposited in the account for
the credit of the individual for whom the dividend was paid. Interest
earned from the dividend shall also be credited to the individual.

(b) At any time before the board of directors of the Alaska Railro

Corporation issues stock under sec. 13 of this Act, an individual may elect

to withdraw a dividend deposited 1in the Alaska Railroad purchase fund

-1- 4/3/84



together with interest earned on it by applying to the board in writing.

* Sec. 13. ISSUANCE OF STOCK. (a) When the board of directors of the
Alaska Railroad Corporation determines that the Alaska Railroad purchase
fund contains $75,000,000, the board shall pay the net book value of the
corporation into the general fund in payment for the Alaska Railroad Corpo—
ration. Within 120 days after making the payment, the board shall reincor—
porate the Alaska Railroad Corporation under AS 10.05. AlIl assets and
liabilities of the Alaska Railroad Corporation shall be transferred to the
successor private corporation. The board shall 1issue stock 1in the new
private corporation to each individual who elected to deposit a permanent
fund dividend into the Alaska Railroad purchase fund. Stock 1issued under
this section shall represent the entire value of the corporation, and the
amount of stock 1issued to each individual shall be based upon the amount
credited to that individual in the Alaska Railroad purchase fund.

(b) For purposes of this section "net book value™ means the amo
paid by the state to the federal government for the Alaska Railroad, plus
the amount of state money and value of state property transferred to the
Alaska Railroad Corporation after the date of transfer of the railroad to
the state, minus the amount of operating losses suffered or plus the amount
of operating gains realized by the corporation from the date of transfer of
the railroad to the date of the most recent audit conducted under AS 42.-
40.270.

* Sec. 14. STOCKHOLDERS®" MEETING. (a) At the time of 1issuing stock
under sec. 13 of this Act, the board of directors shall notify each stock-—
holder of the time and place of the first stockholders®™ meeting. The meet—

ing shall be held within 90 days after the stock 1is 1issued.
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(b) At the stockholdersl meeting the board of directors of the Al

Railroad Corporation shall resign and the stockholders
individuals to serve as the new board of directors.
* Sec. 15. AS 42.40 1is repealed.”

Renumber following sections accordingly.

Page 42, after line 14, insert a new bill section to read:

shall elect nine

"* Sec. 17. Section 15 of this Act takes effect on the date the Alaska

Railroad Corporation 1is reincorporated under sec. 13 of this Act.*~

Renumber following section accordingly.

Page 42, line 15:

Delete "9 - 11" and insert "9 - 14"
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REPRESENTATIVE 907) 265-4905
JOHN J. COWDERY
DISTRICT EIGHT
To: Bette Cato, Representative, District 6
Fr. John Cowdery, Representative, District 8
Re: The Alaska Railroad March 14, 1984

| have been made aware of some problems with the Alaska Railroad

passing by the downtown Anchorage area. Even though the
Bootleggers Cove, Turnagin Arm and Cceanview a“eas are not in my
district, | have lived in Anchorage for 30 years and have concerns

other than those in district 8. Please take the time to read my letter
to the Governor and the resolution from the South Addition Community
Council.

If you have questions please contact me.

Thank vou.
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DISTRICT EIGHT

March 12, 1984

Honorable Bill Sheffield
Governor

State of Alaska

Juneau, Alaska 99811

Dear Governor Sheffield:

The Legislature has been debating purchase and operation of
the Alaska Railroad during this session and, believe,

will soon reach a resolution. However, many residents in
Anchorage have expressed concern about a serious problenm
which has been occurring. Since you have been such a
strong advocate of the railroad purchase, I am sure you
have discussed the problem I am about to outline.

Many residents and businesses, particularly 1in the
Bootlegger®"s Cove area of Anchorage, have become
increasingly annoyed by the vibrations caused by train cars
carrying heavy 1industrial products. 1In fact, these
vibrations are becoming progressively worse and may cause
structural damage as well if allowed to continue over a

period of time. With coal exports planned for the future,
and transportation to tidewater being a necessary step 1in
that process, this problem will only escalate. Residents

have expressed not only an annoyance with the cars, but a
fear for health and safety concerns.

Governor, we both witnessed the devastation caused by the

1964 earthquake. We saw the clay formation just below the
surface of the soil slide down the hill when it failed to
withstand the geotechnic pressure placed on it. The hill
below the Holiday Inn had to be reinforced to prevent
further slides. Presently, the ARCO building 1is

experiencing vibrations that have been traced to a water
extractor at a nearby commercial laundry establishment.
This further demonstrates the extreme sensitivity of the
soils in the area.



For quite some time after the quake, the Army Corps of
Engineers placed restrictions on building in certain areas
of the downtown area. The Municipal Assembly is still
sensitive to construction in some downtown areas and has, in
fact, rejected proposed projects in recent years because of
the concern of land stability. I understand the Municipal—
ity has restricted several downtown projects unless some
type of ground stabilization 1is included in any project.
Clearly, there 1is a continuing demonstration of concern
about the stability of the downtown area.

I am concerned about the continued effect of heavy vi—
brations on structures present in the downtown area and in

areas adjacent to the railway corridor. The potential for
these heavy vibrations to further erode the stability of the
land should be of extreme concern. I think several ques-

tions must be answered.

What does the state plan to do to lessen the effect of these
vibrations?

Has there been any stabilization done to the area?

Are there plans to stabilize land and structures 1in the area
to prevent potential damage? If so, what are the cost
estimates for such stabilization?

Are you aware of any studies by the Corps of Engineers
relating to what effect vibrations may have on buildings in
the affected area or the effect of vibrations 1increasing the
potential for soil sliding activity?

Have you given any consideration to an industrial bypass
r:.ilroad route which would avoid travel through this sensi —
tive area? If so, what cost might we anticipate for right
of way acquisition, and what area might such a bypass

impact?

I am sure these issues must be of concern to you as well,

and I trust, 1in all the debate regarding state takeover a”d
operation of the railroad, you have discussed these very
issues with Mayor Tony Knowles. Certainly, it would be

shortsighted if your administration, the Municipality or the
Legislature ignored this serious concern in deliberations of

the Alaska Railroad. Citizens 1in the South Addition area of
Anchorage have signed a petition, which I have enclosed,
urging state consideration of these concerns. To date,

these citizens have apparently received little assistance
from the Knowles administration towards solving this prob—
lem.

In summary, 1 am asking what your administration plans to do
about this problem. Has consideration been given to
rerouting the railroad to avoid the downtown areas?



Governor Sheffield
Page 3

Has consideration been given, for example, to a spur line
through other areas where Uland is much more stable? And if
such a spur line has laen considered, do we need to progress
at this time with railroad overpasses, which are estimated
to cost millions of dollars, over major arterials? Perhaps,
a spur line would not only eliminate the problems being
caused by vibrations but would also eliminate the need to
spend large sums simply to build massive train crossings.

As I understand it, these intended crossing are being
requested to accomodate increased heavy industrial commerce
which will tend to interfere with commuter traffic. Yet a
spur line might re-route such train traffic and make the
need for these overpasses moot.

None of these questions should be considered as a stand
against state takeover and operation of the Alaska Railroad.
And, sin”e state takeover and operation appears eventual, |
think these are serious public concerns which should be

addressed prior to state operation. They have potential for
creating even greater life threatening and costly problems
down the track, so to speak. 1 look forward to your reply

knowing that you must share these concerns for the health
and safety of Anchorage residents.

Sincerely, ;
'S0 w—. (J U-X-oi

John Cowdery
Representative-Anchorage



RESOLUTION

A RESOLUTION OF THE SOUTH ADDITION COMMUNITY COUNCIL PLACING
THE STATE OF ALASKA ON NOTICE THAT OPERATIONAL PROBLEMS
CURRENTLY EXIST RELATING TO THE TRAIN OPERATIONS OF THE
ALASKA RAILROAD. THESE PROBLEMS AND THE COST TO SOLVE THEM
SHOULD BE CONSIDERED WHEN THE STATE LEGISLATURE ADDRESSES
THE TRANSFER OF THE ALASKA RAILROAD FROM FEDERAL CONTROL

TO STATE OWNERSHIP.

THE SOUTH ADDITION COMMUNITY COUNCIL RESOLVES:

WE, the members of the South Addition Community Council
are hereby putting the State of Alaska on notice that there
are a number of problems involving the Alaska Railroad which
will require solutions in the future. At present, various
train operations of the Alaska Railroad ) for example, south-
yard switching operations, gravel hauling, etc.) involve
excessive noise and vibrations constituting a serious hazard
to the health, welfare and quality of life for the residents
of the Bootleggers Cove and the South Addition. Additionally,
these same problems are expected to increase with the beginning

of the coal haul from Healy to Seward.
PASSED AND APPROVED by the steering committee of the

South Addi-cion Community Council; Anchorage, Alaska

this 1984

PRESIDENT

ATTEST:

COUNCIL SECRETARY OR
MEMBER AT LARGE



