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The premiun fe" the casualty insurance is negotiated by State Risk 
Management on behalf of the ARR and allocates the appropriate 

premium to the ARR.

B . Property Insurance

The property insurance program includes:

All Risks Physical Damage Insurance, including Earthquake, 
Flood and Subsidence

Business Interruption Insurance

Extra Expense Insurance

The policy providing this insurance is a manuscripted warranty 
policy providing all risk of physical damage protection including 
the broad form of extended coverages. It is written on a 
"replacement amount" basis and would provide a $100,000,000 limit of 
protection for each occurrence without a co-insurarice or 

contribution clause.

The business interruption insurance is manuscripted so as to include 

"gross earnings and profit" and extra expense.

Limits

The limit of protection is $100,000,000 each occurrence, with 
automatic reinstatement of the limit following an occurrence. This 
limit includes fill insured perils - not separately for each peril.

Self-Insurod Retention (SIR)

The SIR is $200,000 per occurrence for all perils except earthquake, 

flood and subsidence.

The earthquake, flood and subsidence retention is $6b0,000 each 
occurrence for losses within the Borough of Anchorage, and $300,000 
per occurrence on losses outride the Borough of Anchorage.

Premium

The premiun is based on the estimated real and personal property-- 
rolling stock of ARR, foreign rolling stock of others, locomotives 

and engines, railroad track and railroad bedding and business 
interruption values. State Risk Management negotiates the premium 
rate and allocates the appropriate premium to the ARR.
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machinery breakdown coverage for the locomotives which would cover 
the drive engine, generators, motors and gear sets. We understand 
the large railroads generally totally self-insure for the machinery 
breakdown risk.

Because we have not havi sufficient time to adequately analyze this 
risk, we have provided the following alternative boiler and machinery 
program-:

Alternative 1

Object Covered:

Boilers, Pressure Vessels, Motcrs, Generators, Internal Combustion 
Engines, Transformers and Electrical Switch Gear.

Also includes any object that utilizes, transmits or generates 
mechanical or electrical power or is a fired or unfired pressure 
vessel.

Deductible

$10,000 each accident.

^  Coverage

Insuring against any kind of accident which necessitates repair or 
replacement or shows evidence of damage.

Ai":rnative 2

Objects Covered:

All of the above shown in Alternative 1, except for rolling stock 
(61 locomotives).

Deductible

$2,500 each accident.

Premium

The premium for boiler and machinery insurance is a function of size 

and value of the various locomotive equipment/objects, such as 
generators, engines, various pressure or non-pressure vessels and 
transformers, listed above.

The premium is negotiated by State Risk Management who allocates the 
appropriate premium to the ARR.

L
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D. Marine Insurance 

1. -jargo Coverage

. . . .  -r ;  • ■
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All risk coverage or as required by ICC-ARR freight tariff 
3095-A, page 44, section 1, Insurance.

Limit: * 50,000 per railcar with higher limits available upon

requc

2.
Deductible: $500 per occurrence.

Cargo Legal Liability
A -

Legal Liability covering railroads liability, if any for any 
trans-shipments.

Limit: $250,000 ar railcar with higher limits available upon
request.

Deductible: $500 per occurrence.

3. Owned Vessels

Hull and Machinery Limit: As required

Protection and Indemnity Limit: $200,000,000

SIR: $100,000 per occurrence.

4. Mon-Owned Vessels

Hull and Machinery Limit: As required

Protection and Indemnity Limit: $200,000,000

SIR: $100,000 per occurrence.

Preini urn

State Risk Management negotiates the premium for these insurances 
and allocates the appropriate premium to the ARR.

Note: Cargo premiums would depend on gross receipts of the railroad
and would vary from FY to FY. Any owned vessel coverage would be 
based on hull and machinery values.

E. Pollution Liability

Pollution liability resulting from bodily injury, property damage, 

and environmental damage claims caused by pollution incidents.
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Note: Higher limits can be arranged once a detailed inspection of
the ARR operations has been completed.

Self-Insured Retention

The SIR is $50,000.

Premium

This premium can only be negotiated after a careful study is con­
cluded of the railroad's operating procedures. Because we have not 
had the opportunity to conduct this study, our premium indication 
can only be considered at best a preliminary projection.
Xf'/ . ' - J /  ’ * '• • . ' • ’ Y  Y . . .

Aut nobile Physical Damage

Owned automobile physical damage is totally self-insured by the 
owner (State agency).

Leased and short-term rental vehicle claims are handled by Division 
of Risk Management.

Miscellaneous Insurance(s)

1. Employee Dishonesty 

Cov«rage/Limi ts

Covers all employees' dishonest acts to a limit of $15,000,000. 
Deductible is $5,000.

There is a need for TRR to supply employee data to State Risk 
Management for thic coverage on an annual basis.

Premium

The annual premium allocation is eased on total number of 
employees, broken down by classification of duties.

2. Aviation Insurance 

Coverage

This insurance is provided under the State program. It covers 
any ARR-owned and non-owned aircraft, i.e., those cases in 
which ARR may hire or charter aircraft for travel purposes or 

those cases in which ARR may hire an aircraft for photography 
or supply purposes.
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Warranty Policy of $200,000,000.

Self-Insured Retention

There is no allocation of the SIR of $300,000 to ARR because of 
the minimal exposure.

Premium

The premium allocation is nil annually and there is no under­
writing information requirement in view of the minimal 
exposure.

3. Employee Business Travel Accident Insurance

Coverage

Employee business travel accident insurance is provided through 
State Risk Management. This provides protection to ARR employ­
ees on a 24-hour basis while traveling on behalf of ARR. This 
is 24 hour protection, meaning that recovery is available on a 

24-hour basis, while in a hotel, business office, restaurant, 
etc. The employee need not be in an airplane, train or bus to 
recover for injuries or death.

The limit of protection is $75,000.

Premium

The premium allocation is based on an underwriting requirement 
to furnish employee data to Risk Management on an annual basis.

4. Excess of Aggregate Insurance

Is an additional type of excess coverage which limits the 
amount the State pays for a series (or accumulation) of losses 
in one year.

’emi urn

Negotiated with underwriters, based on detailed loss 
projections furnished by our actuarial contractor.

III. Other Expenses

Safety Engineering

A preliminary study of the existing safety function indicates a need for:

A. One more full-time employee
Total estimated cost: $40-50,000
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minimum of 520 hours 0 $/0 per hour = $36,400 + out of pocket 
expenses of $5,000.

Total estimated cost: $41,400

We have not included these additional costs in our cost of risk 
allocation.

IV. Administration

A. Introduction

The foregoing is a description of various insurances provided 
through the services of State Risk Management in conjunction with 
brokers for the ARR.

This is a separate Risk Management program designed specifically to 
meet the needs of ARR,

The above assumes that ARR is an instrumentality of the State which 
falls within the Division of Risk Management area of responsibility.

The Division of Risk Management has the responsibility to design and 
administrate the risk management program for the State. As a part 
of that responsibility it must negotiate the premiums for the 
various insurance programs, brokers fees and establish and fund the 
various levels of SIR. These responsibilities extend to the ARR.

Premiums for various insurance programs are allocated by Risk 
Management to the various departments and division of the State 
based upon a proportional assessment, of risk. The premiums and SIR 
fund amounts are communicated by Risk Management annually in advance 
of the budgeting process a'.d the forthcoming fiscal year. This 
process is called "Cost of Risk Allocation."

B . Cost of R isk Allocation 

Premiums/S IP, Funding for FY 85

The following are projections for FY 85; however, if the purchase of 
the ARR was effected during FY 84, pro rata distributions would have 

to be established.

Casi'-lty insurance premiums are $150,000.00. This is an annual 

premium allocation to be paid.

Casualty insurance SIR fund is established at $1,250,000.00.

Total of $1,400,000.00. (Please note, this projected amount is
based on Alaska Workers' Compensation benefits. There is a remote 
possibility that FECA/Workers1 Compensation benefits may apply and 
we would have to adjust our projection upward.)
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The SIR fund for this insurance is established at $400,000. This 
fund should be established as soon a s‘possible, but in any event as 
of the date the ARR authorizes the institution of this program. The 
SIR fund is not pro-rated.

Total is $550,000.00.

C. Boiler and Machinery

The annual premium for FY 85

Alternative i

$10,000 excluding rollinr stock

Alternative 2

$215,000 including rolling stock for machinery breakdown 
coverage

The SIR fund for this insurance s established at $10,000 for 
Alternative 1,

This should be established as soon as possible, but in any event as 
of the date ARR authorizes the institution of this insurance. The 
SIR fund is not pro-rated.

Total Alternative 1 is $20,000; Alternative 2 total is $215,000.

D. Marine

The annual premium for FY 85 is $60,000.

Marine insurance SIR fund is established at $75,000.

E. Pollution Liability

The annual premium for FY 85 is $50,000.

Pollution liability insurance SIR fund is established at $50,000.

F. Miscellaneous Insurance(s)

The annual premium for FY 85 is $10,000.

Total $10,000.

No SIR fund allocations because of minimal exposure and/or the 

nature of the applicable insurance coverage.
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Coverage Premium SIR Total

Casualty
Property
Boiler and Machinery (1) 

Marine
Pollution Liability 
Miscellaneous 
Excess of Aggregate

$150,000
150.000

i 10,000 
60,000
50.000
10.000

100.000

$1,250,000
400,000
10,000
75.000
50.000 

-0- 
-0-

$1,400,000
550.000 
20,000

135.000
100.000 
10,000

100,000

Subtotal $530,000 $1,785,000 $2,315,000

Administrative and 
Miscellaneous Expenses 250,000

Grand Total Risk 
Management Costs $2,565,000

Additional to Ini. 'ude 
Boiler and Machinery 
Alternative 2 215,00C -0- 215,000

Grand Total Including 
Alternative 2 $745,000 $1 ,785,GOO $2,780,000

H. ARR Insurance Financing

Since Risk Management's Budget has- already been determined by the 
interagency billings for FY 85, it would be necessary for the ARR to 
allocate the insurance costs to a separate account to enable Risk 
Management to pay the insurance premiums and reserve for self-insured 
retention.*

In the future FY's the cost of risk can be allocated prior to budget 
and be included as an interagency billing under the normal RSA 
liandl ing.

We would appreciate special note be taken that the SIR funding levels 
are only oarly preliminary projections which would need to be ver­
ified by our actuarial contractor. The ARR would be included as 
part of our Annual Aggregate (Stop Loss) which affords protection 

for the various funded SIR's (limits the amount'the State pays for a 
series or accumulation of losses in one year) up to a limit of 
10,000,000. This coverage is shared and affected by the SIR losses 
assumed by other State agencies. Therefore, there is no guarantee 
that full 510,000,000 would directly benefit the ARR.

♦Risk Management would not be allowed any more overhead for FY 85.
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to: Stan McAlister, Staff Analyst 

Alaska Railroad Transfer Team

d a t e :  November 21, 1983

FILE NO:

TELEPHONE NO: 786—2293

f r o m: Warner T. "Bud" Maj 
Deputy Director

s u b j e c t :  Proposed Budget F Y ' 85 - 
ARR Transfer Project

Reference your memo dated 11/2/83 and our telephone conversation this 
morning. Attached is a proposed budget for DTS's involvement in the ARR 

project. to* will revise our budget accordingly. As you indicated and as I 
understand it, necessary funds, even if the dollar amount is not the same, 
will be RSA'd to DTS if D0T/PF is budgeted for the project in FY *85.

I also understand that the Division of Land & Water Management has indicated 
its needs to you in the amount of $47.0. I will follow up on your advice to 

see how DNR will coordinate the work requested of us both this fiscal year 
and next., I agree with you tnat DNR should have a single contact for the 
project.

cc: Joseph C. Burch
Mary Halloran



DTS/FY 85 Alaska Railroad Transfer Team Budget

100 Personal Services

*
*

NkM II 
Cad Sur I 
NR0 I
n r t I/n:
AST II

53.5
49.2
35.5
28.3
25.4

191.9

!
;•

/

200 Travel

*

*
*

1 trip 1;o Seattle 
1 trip to Seward

1 trip to Kenai
2 trips to Fairbanks
3 trips to Juneau

Monitor survey activities of 
ARR parcels and Right-of-way

.8

.8

.8
1.5
2.3

5.0 11.2

300 Contractual

Reproduction, printing 
and photos 1.5 1.5

400 Commodities

Supplies, paper, etc. 2.5 2.S

Total 207.1

*N0TE: This funding or portion thereof will only be necessary if certain
additional identified work is to be accomplished.
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MEM OR AN DU- 1 state of Alaskar  »r-r*» a nrr» n*\?n r»r< «• .    . - w  v ^   ̂ v-' ^

fa A I

DEPARTMENT O F  NATURAL K.. ' - - Division of Land nj>d Water Managerent
m

10. D i c k  Lc-Febvre
■ " Deputy Director

from. Frank Mielke ‘ 1
Cnief. Land Management

date N ovem ber 1 5 ,  1 9 S 3  

f i i . e  n o  I S O . 6

2 6 5 - 4 3 4 7m ttvoN E  no

Cnief, Land Management
sjsject. Manpower Needs, 

ARR Transfer

• * .• • *• •”
I.n response to Mark H i c k e y’s 11/2/83 nemo regarding buuget input for the 
Alaska Railroad Transfer item, it is certain that there will be a significant 

. involvement by the Division of Land and Water Management in implementing the
Railroad Transfer. .

. . . .

The involvement of the Division in the ARR Transfer will include activities 
related to:

1. Researching status of state land:

(a) as replacement land for lands claimed under 3(e) of ANCSA;

(b) that may b e  considered for an exchange for lands necessary for 
operation o f  the railaoad;

2. Iiijplerienling any t.ronsier of land to the entity that will operate the 
railroad;

3. Evaluating exchange proposals to achieve necessary lands for operation 
of the railroad;

1. Preparation of maps, plats and otl.c-r material on affected lands;

5 .  Appraisals of materials and l a n d  considered for disposition; and

6 . Other realty seiviees involving state IruicLs, materials, titrbcr and 

minerals.

'Jlie following fire estimated costs:

1. Personal Services (1 NRO I I ,  Anchorage, incl. benefits) 3 4 0 , 8 0 0
2. Travel (2 trips to Juneau (5 $336 plus 2 days ]5er diem <g $ 8 0 )  1,416

3. Contractual (Appraisals) 5 , 0 0 0
4 .  C o  .nodi tics (Maps, displats, plats, mylars, etc.)  5 0 0

TOTAL $47,716

KJM:tarto



Attachment E

State of AiaskaMEMORANDUM
t o : Stan McAlister

Alaska Railroad Transfer Team 

DOT-PF

f r o m : Bob Bacolas, Diector
Division of Labor Standards 

and Safety 
Department of Labor

DATE 

F ILE  NO 

TELEPH O N E NO 

SU B JEC T

November 10, 1983

465-4870

Budget Needs of Alaska 
Department of Labor

Attached is a detailed budget of Alaska Department of Labor's needs in 
FY 1985 if we are to fully participate in the AAR Transfer Project.

The proposed budget would allow us to do an extensive survey of the 
Alaska Railroad's physical facilities and review the work practices 
current!' employed by the railroad. This survey and review will deter­
mine ren cions to facilities and changes in work procedures that will 
be necess. y to bring the railroad into compliance with Alaska's Mechnical 
Inspection laws and regulations and federal and state occupational 

safety and health laws, regulations and standards.

Cur budget calls for a full time safety consultant and a full time 
electrical inspector. The safety consultant would survey the railroad 
for occupational safety and health hazards and the electrical inspector 
would do a survey of the electrical systems. The one-day survey we 

conducted on the railroad's Anchorage facilities indicates that one of 
the nost pressing needs is to determine what changes are necessary in 

the electrical systems of the existing facilities to bring these systems 
up to Alaska code.

We are also asking for 6-months Administrative Officer I and Clerk 
Typist III positions in order to assure that a comprehensive report will 
be prepared from the surveys conducted by the two technical specialists.

These positions will be supported by the rest of the technical staff in 
our division. We have on cur staff specialists in pressure ves^ls, 
plumbing, cranes and occuoational health. Alsn. we will provide* 'drunistra 
t1ve and management support. We currently envision this special projects 
team to be under the supervision of one of our Deputy Directors iri order 
to assure that they are dedicated to this project.

If you have any questions, please call mu.

Attachment

cc: Mark S. Hicky, State Railroad Coordinator
Richard Arab, Deputy Director (w/attachment)

Don Wilson, Deputy Director (w/attachment)

R E C & J   ”

NOV 1 5 1983

D O T  / i
COMMISSIONER'S O rr .w

02-001A (Rov. 10/79)



PROPOSED ADOL BUDGET 

FOR ALASKA RAILROAD TRANSFER

Position required in FY 1985 for Alaska Department of Labor to survey 
Alaska Railroad to determine what is needed to bring it ir;>o compliance 
with state occupational safety and health and building codes:

1. Occupational Safety and Health Consultant, salary range 50B; 
Stationed in Anchorage; full-time position.

Personal Services $41,906
Fringe Benefits $12,177

Sub-total $54,083

2. Electrical Inspection, salary range 50B; stationed in Anchorage; 
full-time position.

Personal Services $41,906
Fringe Benefits $12,177

Sub-total $54,083

3. Administrative Officer 1. salary range 17B; stationed in Anchorage; 
6-month position.

Personal Services $17,166
Fringe Benefits $4,983

Sub-total $22,154

4. Clerk Typist III, salary range 8B; stationed in Anchorage;
6-month position.

Personal Services $9,588
Fringe Benefits $2,786

Sub-total $12,374

Total Personal Services: $142,694

Non-personal services required to survey Alaska railroad:

Trav e l : 6 trips each for Safety Consultant and Electrical Inspector
to visit Alaska Rai;road facilities in various communities.

Transportation 6 X 2 X $250 = $3,000
Per Diem 6 X 2 X 4  days X $90 = $4,320

Sub-total $7,320



to receive instruction about railroad operations.

Transportation 2 X $2,500 = $3,000
Per Diem 2 X 14 days X $80 = $2,240

Sub-total $5,240

Total Travel: $12,560

Contractual:

Telephone and postage $9,000
* Lease cars (2) 9.,000

Rent (350 sq. ft. X <51,125 per sq. ft.) 4,725

* Repairs to lease cars 500 
Department of Labor's administrative

support services (13.17% of salaries) 14,562
Tuition for railroad operations course 2,0U0

Total Contractual $39,,787

* If D0T-PF will provide vehicles for these employees, it will not 
be necessary to lease cars.

Supplies:

Scientific supplies $1,500
Personal protective equipment 3,000

(Respirators, safety shoes, ear plugs, 

goggles, etc.)
Office supplies 2,000

Total Supplies $3,500

Equipment:

Industrial health sampling equipment - minimum $9,500

required 2 dosemiters with calibrators 
$1,500 unit; 6 high velocity sampling pump 
$500 unit; G> si pin MSA sampling pumps 
@ $500/unit;, 1 carbon monoxide reomoter 

@ $500/unit

Memory Typewriter $2,500

Total Equipment $12,000

Total Non-personal Services: $70,847

GRANT TOTAL FOR AD0L: $213,541



TO: M a r k  H i c k e y DATE: M a r c h  21, 1 9 8 4
S t a t e  R a i l r o a d  C o o r d i n a t o r  
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  & fileno: 

P u b l i c  F a c i l i t i e s
TELEPHONE NO:

FR0M: l  .ssione-r L i s a  R u d d
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

SUBJECT: F i s c a l  N o t e  f o r  
C S S B  3 5 2

T h e  i t e m s  b u d g e t e d  f o r  t h i s  d e p a r t m e n t  in t h e  f i s c a l  n o t e  f o r  
C SSB  352 d o  n o t  f u n d  p e r m a n e n t  i n c r e a s e s  i n  D e p a r t m e n t  o p e r a ­
t i o n s  o r  s t a f f i n g ,  a n d  a r e  n o t  i n c l u d e d  i n  t h e  D e p a r t m e n t ' s  F Y  

85 b u d g e t .  R a t h e r ,  t h e s e  c o s t s  r e l a t e  to:

t a s k s  t h a t  m u s t  b e  c o m p l e t e d  p r i o r  t o  t r a n s f e r  to 
m e e t  t h e  r e q u i r e m e n t s  o f  t h e  A l a s k a  R a i l r o a d  T r a n s f e r  
A c t ,  a n d  a s s u r e  a n  o r d e r l y  t r a n s i t i o n  f r . m  f e d e r a l  to 
s t a t e  o w n e r s h i p ,  a n d

p o s t - t r a n s f e r  e f f o r t  to a s s i s t  t h e  R a i l r o a d  C o r p o r a ­
t i o n  d u r i n g  t h e i r  s t a r t - u p  p e r i o d .

Spec i f i c  t a s k s  a r e  d e s c r i b e d  b e l o w :

R e t i r e m e n t  a n d  B e n e f i t s  R e t i r e m e n t  a n d  i n s u r a n c e  b e n e f i t s  
m u s t  b e  p r o v i d e d  f o r  r a i l r o a d  e m p l o y e e s .  T h e r e  a r e  s p e c i f i c  

T r a n s f e r  A c t  r e q u i r e m e n t s  t h a t  m u s t  b e  m e t  f o r  t r a n s f e r r i n g  
e m p l o y e e s ,  a n d  b e n e f i t s  m u s t  a l s o  b e  p r o v i d e d  f o r  n e w  e m ­
p l o y e e s  h i r e d  a f t e r  t h e  t r a n s f e r .  T h e s e  s y s t e m s  m u s t  b e  in 
p l a c e  o n  t h e  d a t e  o f  t r a n s f e r .  T h e  b u d g e t  f o r  t h i s  e f f o r t  

i s  p r i m a r i l y  f o r  a c t u a r i a l  c o n s u l t i n g  s e r v i c e s  n e e d e d  to 
e s t a b l i s h  t h e  n e w  s y s t e m s .  T h e  D i v i s i o n  o f  R e t i r e m e n t  a n d  
B e n e f i t s  i s  c o o r d i n a t i n g  t h i s  w o r k .  T h e  D i v i s i o n  o f  R e t i r e ­
m e n t  a n d  B e n e f i t s  w i l l  a b s o r b  t h i s  a d d i t i o n a l  w o r k l o a d  f o r  
c o o r d i n a t i o n  w i t h  c o n s u l t a n t s ,  a n d  c o m m u n i c a t i o n s  w i t h  e m ­
p l o y e e  r e p r e s e n t a t i v e s  w i t h o u t  i n c r e a s e d  p e r s o n a l  s e r v i c e s  
c o s t s .

L a b o r  R e l a t i o n s  T h e  A l a s k a  R a i l r o a d  h a s  l a b o r  a g r e e m e n t s  

w i t h  s i x  s e p a r a t e  b a r g a i n i n g  u n i t s .  B e c a u s e  t h e s e  a g r e e m e n t s  
a r e  l i n k e d  t o  t h e  f e d e r a l  s y s t e m  (e.g. l e a v e  is a c c r u e d  
a c c o r d i n g  to f e d e r a l  p e r s o n n e l  r e g u l a t i o n s ,  a n d  g r i e v a n c e s  
a r e  s e t t l e d  t h r o u g h  t h e  F e d e r a l  L a b o r  R e l a t i o n s  A g e n c y )  a l t e r ­
n a t e  a r r a n g e m e n t s  w i l l  h a v e  to oe m a d e  p r i o r  to t r a n s f e r .
In a d d i t i o n ,  t h e  T r a n s f e r  A c t  r e q u i r e s  t h a t  a l l  o f  t h e s e  
c o n t r a c t s  b e  r e n e g o t i a t e d  w i t h  ..n t w o  y e a r s  a f t e r  t r a n s f e r .
W e  e x p e c t  to a s s i s t  t h e  R a i l r o a d  C o r p o r a t i o n  w i t h  t h i s  
p r o c e s s .  T h i s  w o r k  w i l l  b e  d o n e  t h r o u g h  c o n t r a c t u a l  s e r v i c e s  
a n d  w i t h  o n e  f u l l - t i m e  e n p l o y e e  in a l i m i t e d  t e r m  e x e m p t  

p o s i t i o n  t h a t  w a s  e s t a b l i s h e d  f o r  t h i s  s p e c i f i c  p u r p o s e .
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L i a i s o n  a n d  s t a r t - u p  a s s i s t a n c e  M a n y  o f  o u r  d i v i s i o n s  w i l l  
b e  p r o v i d i n g  s t a r t - u p  a s s i s t a n c e  t o  t h e  R a i l r o a d  C o r p o r a t i o n .
F o r  e x a m p l e ,  t h e  D i v i s i o n  o f  R i s k  M a n a g e m e n t  w i l l  h e l p  t h e m  
d e s i g n  t h e i r  r i s k  m a n a g e m e n t  p r o g r a m .  M o s t  o f  t h i s  a s s i s t­
a n c e  w i l l  b e  p r o v i d e d  w i t h i n  t h e  n o r m a l  d i v i s i o n  a c t i v i t i e s  

a n d  b u d g e t s .  W e  h a v e  i n c l u d e d  s o m e  p e r s o n a l  s e r v i c e s  c o s t s  
i n  t h e  f i s c a l  n o t e  t o  c o v e r  t h e  c o s t  of n o n - p e r m a n e n t  s t a f f  
a s s i s t a n c e  t h a t  is d i r e c t l y  r e l a t e d  t o  t h e  r a i l r o a d  t r a n s f e r  
e f f o r t .

R e c o r d s  T r a n s f e r  T h e  w o r k  i n  t h i s  a r e a  i n v o l v e s  t w o  s p e­
c i f i c  p r o j e c t s .  F i r s t  i s  a p r o j e c t  t o  a s s u r e  t h a t  t h e  
R a i l r o a d  C o r p o r a t i o n  h a s  c o p i e s  o f  e s s e n t i a l  p e r s o n n e l  
r e c o r d s .  T h e  o r i g i n a l  p e r s o n n e l  r e c o r d s  r e m a i n  f e d e r a l  
p r o p e r t y  a n d  w i l l  b e  t r a n s f e r r e d  t o  t h e  F e d e r a l  O f f i c e  o f  
P e r s o n n e l  M a n a g e m e n t  a t  t r a n s f e r .  T h e  s e c o n d  p r o j e c t  i s  to 
a s s u r e  o r d e r l y  c a t a l o g i n g  a n d  s t o r a g e  o f  a r c h i v a l  r e c o r d s .
W e  a n t i c i p a t e  t h a t  b o t h  o f  t h e s e  p r o j e c t s  w i l l  b e  d o n e  o n  a 
c o n t r a c t u a l  b a s i s .

T h e  b u d g e t  f o r  t h e  i m p a c t  t h a t  C S S B  352 w i l l  h a v e  o n  t h i s  
D e p a r t m e n t  i n  F Y  85 i s  s u m m a r i z e d  b e l o w .

P e r s o n n a l  S e r v i c e s  O n e  f i l l - t i m e  e x e m p t  p o s i t i o n
a n d  f u n d i n g  f o r  n o n - p e r m a n e n t  
s t a f f  a s s i s t a n c e .

T r a v e l

C o n t r a c t u a l

T r a v e l  d i r e c t l y  r e l a t e d  t o  
t r a n s i t i o n  e f f o r t .

A c t u a r i a l  (to s e t  u p  r e t i r e ­
m e n t  s y s t e m ,  e t c . )  L i a i s o n /  
C o o r d i n a t i o n ,  R e c o r d s  T r a n s f e r ,

$ 1 0 5 , 0 0 0

4 5 , 0 0 0

1 8 5 , 0 0 0

S u p p l i e s M i s c . 1 , 4 0 0

T O T A L  $ 3 3 7 , 4 0 0

L R / E M / t c

cc: lileanor A n d r e w s

D e p u t y  C o m m i s s i o n e r
H u m a n  R e s o u r c e s
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

A n s e l m  S t a a c k  
D e p u t y  C o m m i s s i o n e r  
A d m i n i s t r a t i v e  M a n a g e m e n t  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

R e b e c c a  B u r c h  

S p e c i a l  A s s i s t a n t  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n
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APPEND IX  I  
Public Law No. 69— 63d Congress

(S. 4 8 )

An Act to authorize the President o f the United States to locate, 
construct, and operate railroads in the Territory o f Alaska, and 
fo r  other purposes.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi­
dent o f the United States is hereby empowered, authorized, and 
directed to adopt r H  use a name by which to designate the rail­
road o r ra ilroad  _ .J  properties to> be located, owned, acquired, or 
operated undt. «̂ie authority o f this Act; to employ such officers, 
agents, o r agencies, in his discretion, as may be necessary to enable 
him to carry out the purposes o f this Act; to authorize and require 
such officers, agents, or agencies to perform  any o r all o f the duties 
imposed upon him by the terms o f  this Act; to detail and require 
any officer o r officers in the Engineer Corps in the Army o r Navy 
to perform service under this Act;; to fix the compensation o f all 
officers, agents, o r employees appointed o r designated by him; to 
designate and cause to be located a route o r routes fo r a line or 
lines o f railroad in the Territory o f Alaska not to exceed in the 
aggregate one thousand miles, to be so located as P' connect one
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o r  more o f the open Pacific Ocean harbors on the southern coast 
o f A laska with the navigable waters in the interior o f Alaska, and 
with a coal field o r fields so as best to aid in the development o f 
the agricultural and mineral o r  other resources o f Alaska, and the 
settlement o f the public lands therein, and so as to provide trans­
portation o f coal fo r  the A rmy and Navy, transportation o f troops, 
arms, munitions o f war, the mails, and fo r other governmental and 
public uses, and fo r the transportation o f passengers and property; 
to construct and build a railroad o r railroads along such route or 
routes as he may so designate and locate, with the necessary 
branch lines, feeders, sidings, switches, and spurs; to purchase 
o r otherwise acquire a ll real and personal property necessary to 
cany out the purposes o f this Act; to exercise the power o f emi­
nent domain in acquiring property fo r  such use, which use is 
hereby declared to be a public use, by condemnation in the courts 
o f A laska in accordance with the laws now o r her carter in force 
there; to acquire rights o f way, terminal grounds, and a ll other 
rights; to purchase o r  otherwise acquire a ll necessary equipment 
fo r the construction and operation o f such railroad o r railroads; 
to build o r otherwise acquire docks, wharves, terminal facilities, 
and a ll structures needed fo r the equipment and operation o f such 
railroad o r railroads; to fix, change, o r modify rates fo r the trans­
portation o f passengers and property, which rates shall be equal 
and uniform , but no free transportation o r passes shall be per­
mitted except that the provisions o f the interstate commerce laws 
relating to the transportation o f employees and their families shall 
be in force as to the lines constructed under this Act; to receive 
compensation fo r tho transportation o f passengers and property, 
and to perform  generally a ll the usual duties o f a common carrier 
by ra ilroad ; to make and establish rules and regulations fo r the 
control and operation o f said railroad o r railroads, or any portion 
thereof, including telegraph and telephone lines, after completion 
under such terms as he may deem proper, but no lease shall be 
fo r a longer period than twenty years, o r in the event o f failure 
to lease, to operate the same until the further action o f Congress: 
Provided, That if said railroad o r railroads, including teiegraph 
and telephone lines, are leased under the authority herein given,
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then and in that event they shall be operated under the jurisdiction 
and control o f the provisions o f the interstate commerce laws; to 
purchase, condemn, o r otherwise acquire upon such terms as ho 
may deem proper any other line or lines o f railroad in A laska 
which may be necessary to complete the construction o f the line 
o r lines o f railroad designated o r located by him : Provid'd, That 
the price to be paid in case o f purchase shall in no case exceed 
the actual physical value o f the tailroad; to make contracts o r  
agreements with any railroad o r steamship company o r vessel 
owner fo r joint transportation o f  passengers o r property over the 
road o r roads herein provided fo r, and such ra ilroad o r steamship 
line o r by such vessel, and to make such other contracts as may 
be necessary to carry out any o f the purposes o f  this Act; to utilize 
in carrying on the work herein provided fo r any and all machinery, 
equipment, instruments, material, and other property o f any sort 
whatsoever used o r acquired in connection with the construction 
o f the Panama Canal, so fa r and as rapidly ss the same is no 
longer needed at Panama, and the Isthmian Canal Commission is 
hereby authorized to deliver said property to such officers o r per­
sons as the President may designate, and to take credit tbe^ for 
at such percentage o f its original cost as the President may approve, 
but this amount shall not be charged against the fund provided 
fo r  in this Act.

The authority herein granted shall include the power to con­
struct, maintain, and operate telegraph and telephone lines so fa r 
as they may be necessary o r convenient in the construction and 
operation o f the railroad o r railroads as herein authorized and 
they shall perform generally a ll the usual duties o f telegraph 
and telephone lines fo r hire.

That it is the intent and purpose o f Congress through this Act 
to authorize and empower the President o f the United States, and 
he is hereby fu lly authorized and empowered, through such officers, 
agents, o r agencies as he may appoint or employ, to do a ll neces­
sary acts and things in addition no those specially authorized iu 
this Act to enable him to accomplish the purposes and objects o f 
this Act.

The President is hereby authorized to withdraw, locate, and
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dispose of, under such rules and regulations as he may presci be, 
such area o r areas o f  the public domain along the line o r lines o f 
such proposed railroad o r railroads fo r  tow r site purposes as he 
may from  time to time designate.

Terminal and statics grounds and rights o f way through the 
lands o f the United States in the Territo ry o f A laska are hereby 
granted fo r  the construction o f railroads, telegraph and telephone 
lines authorized by this Act, and in a ll patents fo r  lands hereafter 
taken up, entered, o r  located in the Territo ry o f Alaska there shall 
be expressed that there is reserved to the United States a right o f 
way fo r the construction o f railroads, telegraph and telephone lines 
to the extent o f one hundred feet on either side o f *nc center l :ne 
o f any such road and twenty-five *  :t c a  either side o f the center 
line o f any such telegraph o r telephone lines, and the President may, 
in such manner as he deems advisable, make reservation o f such 
lands as are o r may be useful fo r furnishing materials fo r  con­
struction and fo r stations, terminals, docks, and fo r such other 
purposes in connection with the 'onstruction and operation o f 
such railroad lines r.s he may deem necessary and desirable.

Section 2. That the cost o f the work authorized by this Act 
shall not exceed $35 ,000 ,000 , and in executing the authority 
granted by thJs A ct the President shall not expend n o r obligate 
the United States *o expend more than the s lid  sum; and there is 
hereby appropriated, out o f any money in the Treasury not other­
wise appropriated, the sum o f $1 ,000 ,000  to be used fo r  carrying 
out the provisions o f  this Act, to continue r tail able until expended.

Section 3. That a ll moneys derived f r o i j  the lease, sale, o r dis­
posal o f any o f the public lands, including townsites, in Alaska, c r 
the coal o r mineral therein contained, o r  the timber thereon, and 
the earnings o f said railroad o r railroads, together with the earn­
ing o f the telegraph and telephone lines constructed under this Act, 
above maintenance charges and operating expenses, shall be paid 
into the Treasury o f the United States as other miscellaneous re­
ceipts are paid, and a separate account thereof shall be kept and 
annually reported to Congress.

Section 4. That the officers, agents, o r  agencies placed in charge 
o f the work by the President shall make to the President annually,
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and at such other periods as may t e  required by the President or 
by either House, o f Congress, fu ll and complete reports o f a ll their 
acts and doings and o f all moneys received and expended in the 
construction o f .said work and in the operation o f said work o r 
works and in the performance o f their duties in connection there­
with. The annual reports herein provided fo r  shall be by the Presi­
dent transmitted to Congress.

Approved March 12,1914

Public Law No. 232— 84th Congress
(H .R . 333")

An Act to amend section 1 o f the Act o f March 12, 1914. ^
Be it enacted by the Senate and House of Representatives of the 

United Slates of America in Congress assembled, That the first 
sentence o f section 1 o f the Act o f March 12, 1914 ( " 8  Stat, 3 0 5 ), 
as amended (4 8  U .S.C ., sec. 3 0 1 ) , is amended by striking out “ but 
no lease shall be fo r a longer period than twenty years,”  and in­
serting in lieu thereof "but no lease o f such railroad o r railroads 
shall be fo r a longer period than twenty years and no other lease 
authorized in this Act shall be fo r a longer period than fifty-five 
years.”

Approved A ugust 4,1955

APPEND IX  n  
Executive Order No. 1 

Alaska Railroad

B y  authority o f an act entitled “ An Act to authorize the President 
o f the United States to locate, consruct, and operate railroads in 
the Territory o f A laska and fo r ether purposes,”  I  do now designate 
and cause to be located the following routes fo r  lines o f railroad in 
the Territory o f A laska;

For a main line o f railroad—
Commencing at the town o f Seward on the westerly shore o f Re­

surrection Bay, Alaska: thence following along said westerly shore 
in a northerly direction to the head o f said bay: thence following up 
the drainage o f Salmon Creek to a summit between said drainag 
and the drainage o f Snow River: thence following the drainage of 
Snow River to Kenai Lake: thence continuing northerly along the 
c—tcrly shore o f Kenai Lake, along Falls Creek, along the shores 
o f Lower and Upper Trail Lake, and up Trail Creek to a summit in 
the Kenai Mountains near mile 45 from Seward: thence descend',ng 
along the drainage o f Placer River to the head o f Tumagain Arm of 
Cook Inlet: th jnco foilowing the northeasterly shore o f said Turn- 
again Arm ard crossing Pottage Creek and Twenty Mile River to 
the mouth o f Kern Creek nepx mile 71 from Seward: thence in a 
northwesterly direct1 dc along the shore o f Tumagain Arm to near 
the mouth o f Bip Rabbit Creek: thence leaving Turnagain Arm and 
running northern to a summit in section 26, Township 14 North, 
Range 3 West, Seward Meridian: thence running northeasterly to 
near the head o f Knik Arm o f Cook Inlet: thence running northerly 
across the flats at the head o f said Arm and crossing Knik and 
Matanuska Rivers, to a point about two miles north o f the Matanuska 
River: thence running in a westerly and northwesterly direction, 
crossing the little Susitna River and following along the south-

307
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( c )  Shall post tlic rates fo r  public inspection and file them wifo 
the Interstate Commerce Commission.

Section 3. Rates; Interstate Commerce Commission, (a )  In  
respect o f rates filed with the Interstate Commerce Commission 
pursuant to the provisions o f this order, the Commission may act, 
to the extent practicable, and subject to the limitations provided in 
subsection (b )  o f this section, in the same manner as though the 
railroad were subject to Sections 1 ( 1 ) ( a ) ,  1 ( 4 ) ,  1 ( 5 ) ,  1 (5V $ ), 
1 ( 6 ) ,  6 ( 3 ) ,  6 ( 6 ) ,  6 ( 9 ) ,  1 3 (1 ) ,  1 3 (2 )  (to  the extent that it re­
lates to action by the Interstate Commerce Commission on its own 
motion), 15 (except 15 (12 ) and 15 (14 )), 15a, 202 (c ) (1 ), and 
2 0 2 ( c ) ( 2 )  o f the Interstate Commerce Act, as amended.

(b )  When determining the justness and reasonableness o f rates 
o r charges maintained, o r from  time to time proposed to be main­
tained by the railroad, the Interstate Commerce Commission shall 
exclude fo r  valuation and cost finding purposes the portion o f 
capital investment allocated to national public purposes by the 
Secretary o f the Interior under Section 2 (a )  hereof, and such rates 
and charges shall not be deemed to be unjust o r unreasonable by 
reason o f failure to yield sufficient revenues to cover any amounts 
fo r  taxes not actually required by iaw to be paid o r  provide a return 
on capital investment.

Section 4. Transitional provisions, (a )  The issuance this order 
shall not affect any action heretofore taken by the Secretary J: the 
Interior o r  his representative until such action has been modified 
o r revoked in accordance with the provisions o f this order.

(b )  As promptly after the date o f this order as may be con­
venient, the Secretary o f the Interior shall post fo r  public inspec­
tion and file with lihe Interstate Commerce Commission rates as 
referred to in Scctiion 2 (c )  o f this order. The rates posted nnd 
filed under this subsection may be the rates in force on the date o f 
this order, with o r without subsequent changes o r  modifications, o r 
new rates.

This order supersedes Executive Order No. 3861 o f  June 8, 
1923, and shall be codified fo r inclusion in the Code o f Federal
Regulations. J o h n  F . K e n n e d y
The White House 
April 25,1963

. m

APPEND IX  IE  
Statement o f Assets and Liabilities 

o f The Alaska Railroad
Juno 30, 1966

ASSISTS
Current is k UCash

Accounts receivable
Inventories o f supplies and materialn

Fixed assets 
Road property 
Equipment
Non operating property 

Less: Provision fo r depreciation

AdoW )ns and betterments in progress 
Construcrion w oii in progress 

(Seward dock)
Other assets and undistributed charges

Total assets

S 7,281,762.89 
3,033,651.75
3.743.169.79 $ 14,058,584.43

$ 98,315,998.64 
30,269,989.55 
3,604,428.96

132,190,417.15
27,518,911.25

104,671,505.90
1.016.077.80

10,129,886 V7

LIABILIT IES

$ 2,647,246.72
351,572.76

Current liabilities 
Accounts payable 
Accrued payrolls payable

Other liabilities 
Total liabilities

Proprietary Interest o f tbe U.S. Govenment 
Net investment 
Retained earnings:
Retained earnings July 1, 1964 to 

June 30, 1965 -  936,648.21
Current year operating results —1,220,970.42

Total proprietary interest o f the U.S. Government
Total liabilities nnd capital

313

115,817,470.17
10.964.163.84

$"140,840,218.44

$ 2,998,819.48 
778,110.48 

3,776,929.96

139,220,907.11

-2 ,157 ,618.63
137,063,288.48

$140,840,218.44
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Alaska Railroad Transfer Act of
1982.

15 USC  1201 
note.

45 use 1201.

(2) a  person who is ab le to assure that adequate transporta­
tion w ill be provided over a  substantia l portion o f  the feeder line 
described in  subsection (a) o f  th is section fo r  a  period o f  not less 
than 3 years; o r

(3) any combination o f  members o f  the classes o f  applicants 
described in paragraphs (1) and (2) o f  th is subsectio n.

T IT LE  V I— ALASKA  RA ILRO AD  TRAN SFER
SHOKT TITLE

Sec. 601. This tit le  may be cited as the “ A laska R ailroad T ransfe r 
Act o f  1982”.

FINDINGS
S ec. 602. The Congress finds that—

{1) the A laska Ra ilroad , which was bu ilt by the Federal 
Government to serve the transportation and development needs 
o f  the T e rr ito ry  o f  A laska, p resently is providing freight and 
passenger services th a t p rim a rily  benefit residents and busi­
nesses in the State o f  A laska;

(2) many communities and individuals in A laska a re  wholly 
o r substantia lly dependent on the A laska R ailroad fo r  freight 
and passenger service and provision o f  such service is an essen­
tia l governmental function;

(3) continuation o f  sendees o f  the A laska R ailroad and the 
opportunity fo r fu tu re  expansion o f  those services are necessary 
to achieve Federa l, State, and private objectives; however, con­
tinued Federa l con tro l and financia l support are no longer 
necessary to accomp’ish these objectives;

(4) the tran s fe r o f  the A laska R a ilroad  and provision fo r its 
operation by the S tate in the m anner contemplated by th is title 
is made pursuant to the Federa l goal end ongoing program o f 
trans fe rring  appropriate activities! to the States;

(5) the S tate 8 continued operation o f the A laska Railroad 
follow ing the tran s fe r contemplated by th is title , together with 
such expansion o f  the ra ilroad  as may be necessary o r conven­
ient in the futu re, w ill constitute an appropriate public use o f  
the ra il system and associated properties, wul provide an essen­
tia l governmenta l service, and w ill promote the general welfare 
o f  A laska ’s residents and visitors; and

(6) in order to give the S la te  government the ab ility  to 
determ ine the A laska R a ilroad ’s ro le  in serving the State’s 
transportation needs in the fu tu re, including the opportunity to 
extend ra il service, and to provide a savings to the Federal 
Government, the Federa l Government should o ffe r to transfer 
the ra ilroad  to the State, in accordance with the provisions o f  
th is titl j, in the same m anner in which other Federal transpor­
tation functions (including highways and airports) have been 
transfe rred since A laska became a State in 1959.

DEFINITIONS

45 USC  1202. S e c . 603. As used, in this title , the term—
(1) “ A laska R a ilroad ’ ’ mean3 tho agency o f the United States 

Government th a t 's  operated by the Departm ent o f T ransporta­
tion as a ra il c a rrie r in A laska under au thority  o f  the Act o f



March 12, 1914 (43 U.S.C. 975 et seq.) (popu larly  re fe rred  to an 
the “ A laska Railroad Act” ) and section 6(i) o f  the Departm ent oiF 
T ransportation Act (49 U .S.C. 1655(i)), or, as the context; 
requires, the ra ilroad  operated by th a t agency;

(2) "A laska R ailroad Revolving Fund”  means the public enter- Definitions 
prise fund maintained by the Departm ent o f  the T reasu ry into
which revenues o f the A laska R a ilroad  and appropriations fo r 
the A laska R ailroad are deposited, and from  which funds are 
expended fo r A laska Railroad  operation, maintenance and con­
struction work authorized by law;

(3) “ claim  o f va lid  existing rights”  means any claim  to the ra il 
properties o f th r  A laska R a ilroad  on record in the Department 
o f the In te rio r as o f the day before the date o f  enactment o f this- 
Act;

(4) “ date o f trans fe r”  means the date on which the Secretary 
delivers to the State the fou r documents re fe rred  to in section.
604(bX l) o f  this title ;

(5) "employees”  means a l l  permanent personnel employed by 
the A laska Railroad on the date o f transfe r, including the 
officers o f the A laska Railroad , unless otherwise indicated ini 
th is title ;

(6) "exclusive-uso easement" means am easement which, 
affords to the easement ho lder the follow ing:

(A ) the exclusive righ t to use, possess, and enjoy the 
surface estate o f the land subject to this easement fox' 
transportation, communication, and transm ission purposes 
and fo r support functions associated with such purposes;

(B ) the ngh t to use so much o f the subsurface eiitate o f 
the lands subject to th is easement as is necessary fo r the 
transportation, communication, and transm ission purposes 
and associated support functions fo r which the surface of 
such lands is used;

(C) subjacent and la te ra l support o f the lands subject to 
the easement; and

(D ) the righ t (in the easement ho lder’s discretion) to fence 
a ll o r part o f  the lands subject to this easement and to affix 
track, fixtures, afid structures to such lands and to exclude 
other persons from  a ll o r part o f  such lands;

(7) "N ative Corporation" has the same meaning as such term  
has under .'action 102(6) o f the A laska N ationa l In te rest Lands 
Conservation Act (16 U.S.C. 3102(6));

(8) "officers o f  the A laska R a ilroad ”  means the employees 
occupying the follow ing positions at the A laska R ailroad as o f 
the day before the date o f t ra n s fe r Genera l Manager; Assistant 
General Manager; Assistant to the Genera l Manager; Ch ie f o f  
Adm inistration; and Chief Counsel;

(9) "oub lic lands”  has the same meaning as such term  has 
under ‘ L n 3(e) o f the A laska Native C laim s Settlement Act 
(43 U .S .U  1602(e));

(10) “ ra il properties o f  the A laska R a ilroad " means a ll right, 
title , and interest o f the United States to lands, buildings, 
facilities, machinery, equipment, supplies, records, ro llin g  stock, 
trade names, accounts receivable, goodwill, and oi he r rea l and 
personal property, both tangible and intangible, in which there 
is an interest reserved, w ithdrawn, appropriated, owned, adm in­
istered o r otherwise held o r va lid ly  claimed fo r the A laska 
Railroad by the United States o r any agency o r instrum enta lity
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th e reo f as o f  the date o f enactment o f  th is Act, but excluding 
any such properties disposed of, and including any such proper­
ties acquired, in  the o rd inary  course o f business a fte r th a t date 
but before the date o f  transfe r, and also including the exclusive- 
use easement w ithin the D ena li N ationa l P a rk  and Preserve 
conveyed to the State pursuant to this tit le  and also excluding 
the fo llow ing:

(A ) the unexercised reservation to the United States fo r 
fu tu re rights-of-way required in a l l patents fo r  land taken 
up, enteired, o r located in  A laska, as provided by the Act o f 
M arch 12 ,1914 (43 U .S.C. 975 et seq.);

(B ) the) righ t o f  the Un ited  States to exercise the power o f 
em inent domain;

(C) any ek  leys in  the A laska Ra ilroad  Revolving Fund 
which the Secretary demonstrates, in  consultation w ith the 
State, a re  unobligated funds appropriated from  general tax 
revenues o r a re  needed to satisfy obligations incurred by 
the Un ited  States in connection w ith the operat on o f the 
A laska R a ilroad  which would have been paid ir>ui such 
Fund bu t fo r th is title  and which a re  not assumed by the 
State pursuant to this title ;

(D ) any personal p roperty which the Secretary demon­
strates, in  consultation w ith the State, p rio r to the date o f 
transfe r under section 604 o f this title , to be necessary to 
ca’v y  out functions o f the United States a fte r the date o f 
trans fe r; and

(E ) any lands o r interest therein (except as specified in 
this title ) w ithin the boundaries o f  the Dena li Nationa l 
P a rk  and Preserve;

(11) “ right-of-way”  means, except as used in section 609 o f this 
title—

(A) an area extending not less than one hundred feet on 
both sides o f  the center lin e  o f any main line o r branch line 
o f tlio  A laska Railroad ; o r

(B ) a il a rea extending on both side3 o f the center line o f 
any main line o r branch line o f the A laska R a ilroad  appro­
priated! o r  retained by o r  fo r tho A laska R ailroad that, as a 
resu lt o f m ilita ry  jurisd iction over, o r non-Federal owner­
ship of,, lands abutting the main line o r branch line , is o f a 
width less than that described in subparagraph (A ) o f  this 
paragraph;

(12) "Secretary" means the Secretary o f T ransportation ;
(13) "S ta te " means the State o f A laska o r the State-owned 

ra ilroad , as the context requires;
(14) "Stal;e-owned ra ilro ad ”  means the au thority , agency, cor­

poration o r o ther en tity which the State o f  A laska designates or 
contracts w ith to own, operate o r manage the ra i l properties o f 
the A laska Railroad  or, as the context requires, the ra ilroad 
owned, operated, o r managed by such authority , ag jncy , corpo­
ration , o r o ther entity; and

(15) "V illage Corporation”  has the same meaning as such 
term  has under section 3(j) o f  the A laska Native C laim s Settle­
ment Act (4J U.S.C. 1602(j)).

P U B L I C  L A W  97-468— J A N .  14,1983



TRANSFER AUTHORIZATION

S f.c . 604. (a) Subject to the provisions o f th is title , the Un ited 45 IJSC 1203. 
States, th rough the Secretary, sh a ll tran s fe r a l l ra il properties of 
the A laska Ra ilroad  to the State. Such tran s fe r sha ll occur as soon 
as practicebla a fte r the Secretary has made the certifications 
required by subsection (d) o f  th is section and sh a ll be accomplished 
in  the m anner specified in subsection (b) o f  th is section.

(bX l) On idle date o f trans fe r, the Secretary sh a ll simultaneously:
(A) de liver to the S tate a b ill o f sa le conveying tit le  to a l l ra il 

properties o f the A laska R a ilroad  except any interest in rea l 
property ;

(B ) de liver to the State an in te rim  conveyance o f the ra il 
properties o f the A laska R a ilroad  th a t in not conveyed pursu­
an t to subparagraph (A ) o f tliis  paragraph md are not subject to 
unresolved claims o f va lid  existing rights;

(C) de live r to the S 'te  an exclusive lice ise granting the State 
the righ t to use a!i r J i l properties o f  the A laska Railroad  not 
conveyed pursuant to subparagraphs (A) o r (B ) o f  this pa ra ­
graph pending conveyances in accordance with the review and 
settlem ent o r fin a l adm in istrative adjudication o f  claims o f 
va lid existing rights;

(D ) convey to the State a deed g ranting the State (i) an 
exclusive-use easement fo r th at portion o f the right-or vay o f 
the A laska Ra ilroad  w ithin the D ena li N ationa l P a rk  and P re ­
serve extending not less than one hundred feet on either side o f 
the main o r branch line tracks, and eight feet on e ither side o f 
the centerline o f the “ Y ”  track  connecting the main line c f  the 
ra ilroad  to the power station a t M cK in ley P a rk  Station and (ii) 
tit le  to ra ilroad-re la ted improvements w ithin such right-of-way.

P r io r  to taking the action specified in subparagraphs I A ) through (D) 
o f this paragraph, the Secretary sh a ll consult w ith the Secretary o f 
the In te rio r. The exclusive-use easei*. -at grantea pursuant to sub- 
paragraph (D ) o f th is paragraph and a il rights afforded by such 
easement sh a ll be exercised on ly  fo r ra ilroad  purposes, and fo r such 
other transportation , transm ission, o r communication purposes fo r 
which lands subject to such easement were utilized as o f the date o f 
enactment o f  this Act. In  the event o f reversion to the Un ited States, 
pursuant to section CIO o f th is title , o f the State ’s interests in a l l o r 
part o f  the lands subject to such easement, such easement sha ll 
te rm inate w ith respect to the lands subject to such reversion, and no 
new exclusive-use easement w ith respect to such reverted lands 
sh a ll be granted except by Act o f Congress.

(2) The Secretary sh a ll de liver to the State an in terim  conveyance 
o f ra il properties o f the A laska R a ilroad  described in paragraph 
(1XC' o f th is subsection that become availab le fo r  conveyance to trie 
State a fte r the date o f tran s fe r as a re su lt o f settlement, re linquish­
ment, o r fin a l adm in istrative a b d ic a t io n  pursuant to section 606 o f 
th is title . W here the ra il properties to be conveyed pursuant to this 
paragraph are surveyed a t the time they become availab le or 
conveyance to the State , the Secretary sh a ll de liver a patent t'le iw  
fo r in lieu o f  an  interim  conveyance.

(3) The force and effect o f an in terim  conveyance made pursuant 
to paragraphs (1XB) o r (2) o f  th is subsection sha ll be to convey to and 
vest in the State exactly the same right, title , and interest in and to 
the ra il properties identified there in as the State would have 
received had it been issued a patent by the United States. The
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Secretary o f  the In te rio r sh a ll su rvey the land conveyed by an 
in terim  conveyance to the State pursuant to paragraphs (1XB) o r (2) 
o f th is subsection and, upon completion o f  the survey, the Secretary 
sh a ll issue a  patent tl. erefor.

(4) The license granted pursuant to paragraph (1XC) o f  th is subsec­
tion sha ll authorize the State to use, occupy, and directly receive a l l 
benefits o f  the ra i l properties described in the license fo r  the oper­
ation o f the State-owned ra ilro ad  in conform ity with the Memoran­
dum o f Understanding re fe rred  to in section 606(bX3) o f  th is title . 
The license sha ll be exclusive, subject on ly to valid leases, perm its, 
and other instruments issued before the date o f  trans fe r and ease­
ments reserved pursuant to subsection (cX2) o f this section. W ith  
respect to any parcel conveyed pursuant to this title , the license 
sh a ll term inate upon conveyance o f such parcel.

(cX l) In te rim  conveyances and patents issued to the State pursu­
ant to subsection (b) o f th is section sha ll confirm , convey and vest in 
the State a l l reservations to the Un ited States (whether o r not 
expressed in a pa rticu la r patent o r document o f title ), except the 
unexercised reservations to the United States fo r fu tu re  rights-of- 
way made o r required by the firs t section o f  the Act o f M arch 12, 
1914 (43 U.S.G. 975d). The conveyance to the State o f  such reserva­
tions sh a ll not be affected by the repeal o f such Act under section 
615 o f this title .

(2) In  the license granted under subsection (bXIXC) o f this section 
and in a l l  conveyances made to the State under thit title , there sha ll 
be reserved to the Secretary o f the In te rio r, the Secretary o f Defense 
and the Secretary o f Agricu ltu re , as appropriate, existing easemen ts 
fo r adm in istration (including agency transportation and u tility  pur­
poses) that are identified in the report required by section 605(a) o f 
th is tit le . 7'he appropriate Secretary may obtain, on ly  a fte r consent 
o f the State, such fu tu re easements as are necessary fo r adm in istra­
tion. Existing and fu tu re easements and use o f such easements shull 
not in te rfe re w ith operations and support functions o f the State- 
owned ra ilroad .

(3) There shn ll be reserved to the Secretary o f the In te rio r the 
righ t to use and occupy, w ithout compensation, five thousand square 
feet o f land at Talkeetna , A laska, as described in ARR  lease num­
bered 69-25-C303-5165 fo r N ationa l P a rk  Service adm in istrative 
activities, so long as the use o r occupation does not in te rfe re  with 
the operation o f the State-owned ra ilroad . This reservation sh a ll be 
effective on the date o f trans fe r under this section o r the expiration 
date o f such lease, whichever is later.

(dX l) P r io r to the date o f  transfe r, the Secretary sh a ll ce rtify  that 
the State has agreed to operate the ra ilroad as a ra il c a rrie r in 
in tr is ta te  and interstate commerce.

(2 (A ) P r io r  to the date o f transfe r, the Secretary sh a ll a lso certify K 
that the State has agreed to assume r i l rights, liab ilities, and 
obligations o f the A laska Ra ilroad  on the date o f  transfe r, including 
leases, perm its, licenses, contracts, agreements, claims, ta riffs , 
accounts receivable, and accounts payable, except os otherw ise pro­
vided by this title .

(B ) Notw ithstanding the provisions o f subparagraph (A ) o f ti ,a 
paragr aph, the Un ited  States sha ll be so le ly responsible fo r—

(i) a l l claims and causes o f action against the A laska R a ilr jad 
that accrue on o r before the date o f transfe r, regardless o f he 
date on which legal proceedings asserting such claim s were or 
may be filed , except that the United States sha ll, in the case o f
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any to rt claim , on ly  be responsible fo r any such claim  against 
the Un ited States th at accrues before the date o f  trans fe r and 
resu lts in an award, compromise, o r settlement o f more than .
$2,500, and the Un ited States sh a ll not compromise o r settle any 
claim  resu lting in State liab ility  w ithout the consent o f the 
State, which consent sh a ll not be unreasonably withheld; and 

| (ii) a ll claims th a t resulted in a judgment o r award against
the A lask a R a ilroad  before the date o f transfer.

(C) F o r purposes o f  subparagraph (B ) o f this paragraph, the term  “Accrue." 
“ accrue”  sh a ll have the meaning contained in section 2401 o f tit le  
28, United States Code.

(3XA) P r io r  to the date o f transfe r, the Secretary sha ll a lso certify 
th at the State-owned ra ilroad  has established arrangements pursu­
an t to section 607 o f th is title  to protect the employment interests o f 
employees o f the A laska R a ilroad  during the two-year period com­
mencing on the date o f  transfe r. These arrangements snail include 
provisions—

(i) which ensure that the State-owned ra ilroad w ill adopt 
collective bargain ing agreements in accordance with the provi­
sions o f  subparagraph (B ) o f  this paragraph;

(ii) fo r the retention o f  a ll employees, other than officers o f 
the A laska Railroad , who elect to transfe r to the State-owned 
ra ilroad  in the ir same positions fo r the two-year period com­
mencing on the date oi transfe r, except in cases o f reassign­
ment, separation fo r cause, resignation, retirement, o r lack o f 
work;

(iii) fo r the payment o f  compensation to transferred employees 
(other than employees prc\ided fo r in subparagraph (E ) o f 
this paragraph), except in cases o f separation tor cause, resigna­
tion, retirem ent, o r lack o f work, fo r two years commencing on the 
di te o f  trans fe r at o r above the base sa la ry levels in ehsct fo r 
su ih employees on the date o f transfe r, unless the parties 
o.M erwise agree during that two-year period;

(iv) fo r p rio rity  o f  reemployment at the State-owned ra ilroad 
during the two-year period commencing on the date o f transfe r 
fo r transfe rred  employees who are separated fo r lack o f work, in 
accordance w ith subparagraph (C) o f  this paragraph (except fo r 
officers o f the A laska Railroad , who sha ll receive such p rio rity  
fo r one yea r follow ing the date o f transfer);

(v) fo r  credit during the two-year period commencing on the 
date o f  trans fe r fo r accrued annual and sick leave, seniority 
rights and relocation and tu rnaround trave l allowances which 
have haen accrued during their period o f Federal employment 
by tratisfered employees retained by the State-owned ra ilroad  
(excep" fo r officers o f the A laska Railroad , who sha ll receive 
such cr ?dit fo r one year follow ing the date o f transfer);

(vi) for payment to transfe rred employees retained by the 
Stato-c'vned ra ilroad  during the two-year period commencing 
on the 'late o f transfe r, including fo r one year officers retained 
or separated under subparagraph (E ) o f this paragraph, o f an 
amount equivalent to the cost-ot-living allowance to which they 
are entitled as Federa l employees on the day before the date o f 
transfe r, in accordance w itn the provisions o f subparagraph (D ) 
o f this paragraph; and

(vii) fo r health and life  insurance programs fo r transferred 
employees retained by the State-owned ra ilroad during the two-

| year period commencing on the date o f transfer, substantia lly
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equivalent to the Federa l hea lth  ar.4 life  insurance . 
availab le to employees on the day before the date o f transfe r 
(except fo r officers o f the A laska Railroad , who sha ll receive 
such credit fo r one year fo llow ing the date o f  transfer).

(B ) The State-owned ra ilroad  sha ll adopt a l l collective bargaining: 
agreements which are in effect on the date o f  transfer. Suc h agree­
ments sh a ll continue in effect fo r the two-year period commencing 
on the date o f transfe r, unless the parties agree to  the contrary 
before the expiration o f that two-year period. Such agreements sha ll 
be renegotiated during the two-year period, un less the parties agree 
to the contrary . Any labor-management negotiation impasse de­
dared before the date o f  trans fe r shall be settled in accordance with 
chapter 71 o f title  5, United States Code. Any impasr'' declared a fte r 
the date o f trans fe r sha,'.l be subject to applicab le Sb . j  law.

(C) Federa l service sh a ll be included in the computation o f  senior­
ity  fo r transfe rred  employees with p rio rity  r  reemployment, as 
provided in subparagraph (AXiv) o f th ri paragi ph.

(D ) Payment to transferred employees pursuant to subparagraph

liv ing allowance ;,n the" day before the date o f 
transfe r, unless the parties agree to the contrary .

(E ) P rS jr  to the date o f transfe r, the Secretary sha ll a lso certify 
that the State-owned ra ilroad  has agreed io the retention, for at 
leust one year from  the date o f transfe r, o f the offices o f the A laska 
Railroad , except in cases o f separation fo r cause, resignation, re tire­
ment, o r  lock o f work, a t o r above their base sa la ries in effect on the 
dote o f .ansfer, in such positions as the State-owned ra ilroad  may 
determ ine; o r to the payment o f  lump-sum severance pay in an 
amount hqunl to such Base sa la ry  fo r one yea; to officers not 
retained by the State-owned ra ilroad  upon trans fe r or, fo r officer?, 
separated w ithin one year on o r a fte r the date o f transfe r, o f a 
portion o f such lump-sum severance payment (diminished pro rata 
fo r employment by the State-owned ra ilroad  w ithin one yea r o f the 
date o f trans fe r p rio r to separation).

(4) P r io r to the date o f transfer, the Secretary sh a ll a lso certify 
that the State has agreed to a llow  representatives o f the Secretary 
adequate access to employees and records o f the A laska Railroad 
when needed fo r the performance o f functions re lated to the period 
o f Federal ownership.

(5) P r io r to the dute o f transfe r, the Secretary sha ll a lso certify 
that the State has agreed to compensate the United States at the 
vulue, i f  any, determ ined pursuant to section 605(d) o f th is title.

Report to 
Congress 
and Stato 
legislature. 
•15 U S C  1204.

TIIAN81TION PERIOD
S e c . 605. (a) W ith in 6 months a fte r the date o f  enactment of this 

Act, the Secretary and the Governor o f A ltskn  Bhnll jo in tN  prepare 
and de live r to the Congress o f the United States and the legislature 
o f the Stato a report that describes to the extent possible the ra il
properties o f the A laska Railroad , the liab ilities and obligations to 
be assumed by the State, the sum o f money, i f  uny, in the A laska 
Ra ilroad  Revolving Fund to bo withheld from  the Stato pursuant to
section 603(8KC) o f th is titlo , and any persona, 
w ithhold pursuant to section 603(8XD) o f this title

to be
he report sha ll

separate ly identify by the best availab le descriptions (1) the ra il 
properties o f the A laska Railroad to be transfe rred  pursuant to



section 604(bX l) (A ), (B),. and (D ) olf this title ; (2) the ra il p rope rtie i to 
be subject to the license granted pursuant to section 604(bXlXC> o f 
this title ; and (3) the easementB to be reserved pursuant to section 
604<cX2) o f  th is title . The Secn>teries o f  Agriculture, Defense, nnd 
the In te rio r and the Adm in istrator or ' •« General Services Adminis­
tra tion  sh a ll provide tine Secretary xh a l l  information and assist- 
ance necessary to a llow  the Secretary to complete the report within 
the time required.

(b) During the period iFrom the date o f enactment o f  th is Act un til 
the date o f  transfe r, tlhe State sha ll have the right to inspect, 
analyze, photograph, photocopy and otherwise evaluate a ll ot the 
ra il properties o f the A laska R ailroad and a ll records re lated to the 
ra il properties o f  the A laska Railroad maintained by any agency o f 
the United States under conditions established by the Secretary ta 
protect the confidentia lity o f p roprie tary business data, personnel 
records, and other in form ation, the \ jo lic  disclosure o f  which- is 
prohibited by law. During that f>eriod, the Secretary arid the A laska 
Railroad sha ll not, w ithout the consent o f the State and on ly  in 
conform ity with applicable law and the Memorandum o f U nder­
standing re ferred to in  section 606(bX3) o f this title—

(1) make o r incur any obligation to make any individual 
capital expenditure o f  money from  the A laska Railroad Revo lv­
ing Fund in excess o f 81300,000;

(2) (except as required by law ) se ll, exchange, give, o r o ther­
wise tra'ssfcr any rea l p ioperty included the ra il properties o f 
the Audita Railroad ; o r

(3) lease any ra il property o f the A laska Ra ihw  fo r a te rm  in 
excess o f  rive years.

(c) P rio r to trans fe r o f  the n i l  properties o f the A’ ta ilroad to 
the State, the A laska Railroad ’s accounting practk i systems 
shall be capable o f  reporting d<ta to the Intersta , Jommerce 
Commission in formats required o f  comparable ra il ca rrie rs subject 
to the jurisd iction o f  the Interstate Commerce Commission.

(dX l) W ith in nine months after the date o f enactment o f  this Act, 
the United States Railw ay Association (hereinafter in this section 
referred to as the "Association” ) sha ll determ ine the fa ir  m arket 
value o f the A laska Railroad under the terms anil conditions o f  this 
title, applying such procedures, methods and standards as are gener­
a lly  accepted os norm al and common practice. Such determ ination 
shall include an appraisal o f the rea l and personal property to be 
transferred to the State pursuant to this title. Such appraisal by the 
Association sha ll be conducted in the usual manner m accordance 
with genera lly accepted industry standards, nnd shall consider the 
current fa ir m arket value and potential fu tu re value i f  used in 
whole o r in part fo r othor purposes. The Association sh a ll take into 
account a ll obligations imposed by this title  and other applicable 
law upon operation and ownership o f the State-owned ra ilroad . In 
making such determ ination, the Association shall use to the 
maximum extent practicable a ll re levant data and in form ation , 
including, i f  re levant, that contained in the report prepared pursu­
ant to subsection (all o f  this section.

(2) The determ ination mado pursuant to paragraph (1) o f  this 
subsection sha ll not be construed to affect, m largo, modify, o r 
dim inish any inventory, valuation , or classifies ion. required by the 
Interstate Commerce Commission pursuant to 31 ibehapter V  o f chap­
ter 107 o f title  49, United States Code (49 U .S.C. 10781 et seq.).
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45 USC 712. (e' Section 202(a) o f the Regional R a il Reorgan ization Act o f 1973 

is amended—
(1) by strik ing  "and " a t the end o f parag raph (9);
(2) by strik ing  the period at the end o f  paragraph (10) and 

inserting in lieu thereo f and” ; and
(3) by adding at the end thereof the fo llow ing  new paragraph: 
"(11) determ ine the value o f the A laska R a ilroad , as required

by section 605 o f the A laska Railroad T ran s fe r Act o f 1982.” .

45 USC  1205.

P o s t ,  p. 2568.

LANDS TO BE TRANSFERRED

S e c . 606. (a) Lands among the ra il p roperties "f the A laska 
Railroad  sh a ll not be—

(1) ava ilab le fo r selection under section 12 o f  the Act o f
Janua ry  2, 1976, as amended (43 U.S.C. 1611, note), subject to 

:epti
amended by subsection (dX5) o f this section;
the exception contained in section 12(bX8XiXD) o f such

bject
Act, as

(2) availab le fo r conveyance under section 1425 o f  the A laska 
N ationa l In te rest Lands Conservation Act (Pub lic Law 96-487; 
94 Stat. 2515);

(3) ava ilab le  fo r conveyance to Chugach Natives, Inc., under 
sections 1429 o r 1430 o f the A aska  N a tion a l In terest Lands 
Conservation Act (Pub lic Law 96-487; 94 S tat. 2531) or under 
sections 12(c) o r 14(hX8) o f the A laska N a tive  C laims Settlement 
Act (43 U.S.C. 1611(c) and 1613(hX8), respectively); o r

(4) availab le under any law or regu lation fo r en try , location, 
o r fo r exchange by the United States, o r fo r  the in itia tion o f a 
claim o r selection by any party other th an  the State or other 
transfe ree under th e  title , except that th is paragraph sha ll not 
prevent a conveyance pursuant to section 12(b)(8)(i)(D ) o f the Act 
o f Janua ry  2, 1976 (43 U.S.C. 1611, note), as amended by subsec­
tion (dX5) o f this section.

(bXIXA) During the ten months following the dote o f enactment o f 
this Act, so fa r  as practicable consistent with the p rio rity  o f prepar­
ing the report required pursuant to section 605(a ) o f this title, the 
Secretary o f  the In te rio r, V illage Corporations w ith claims o f valid 
existing rights, and the State sha ll review and make a good faith 
e ffo rt to settle as many o f the claims as possible. Any agreement to 
settle such claims sha ll take effect and bind the Um tea States, the 
Siu te, and the V illage Corporation only as of the dote o f transfe r o f 
tho ra ilrond .

(B ) A t the conclusion o f the review and settlem ent process pro­
vided in subparagraph (A) o f this paragraph, the Secretary o f the 
In te rio r sh a ll prepare a report identifying lands to be conveyed in 
accordance w ith settlement agreements under th is title  o r applica­
ble law . Such settlement sh a ll not give rise to a  presumption as to 
whether a parcel o f land subject to such agreem ent is o r is not 
public land.

(2) The Secretary o f the In te rio r shall have th e  continuing ju r is ­
diction and duty to adjudicate unresolved c la im s o f va lid  existing 
rights pursuant to applicable law and this title . The Secretary o f the 
In te rio r sh a ll complete the fina l adm in istrative adjudication 
required under this subsection not later than th ree  years a fte r the 
date o f  enactment o f this Act, and shall complete the survey o f a ll 
lands to be conveyed under this title not la te r than  five years a fte r 
the date o f enactment o f th is Act, and a fte r consu lting with the 
Governor o f the State o f A laska to determine p r io r ity  o f survey with
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I f ] regard to  other lands being processed for patent to 'jie S ta te . The
111 Secretary o f  the In te rio r sh a ll give p rio rity  to the ad judication o f
m  V illage Corpora tion  claims as required in thus section. Upon comple-
'JK tion o f th e  review and settlement process required by parag raph
■j (1XA) o f  th is subsection, w ith respect to lands not subject to an
n ] agreement under such paragraph, the Secretary o f the In te r io r sha ll
W  adjudicate which lands subject to claims o f  va lid  existing righ ts filed
MU by V illage  Corporations, i f  any, are public lands and sha ll complete
j® such f in a l adm in istrative adjudication w ithin two years a fte r the
j j f  date o f  enactm ent o f  th is Act.
|K  (3) Pend ing settlement o r fin a l adm inistrative adjudication o f
P  claims o f  va lid  existing rights filed by V illage Corporations p r io r  tom  the date o f  trans fe r o r  while subject to the license granted to the
mP State pu rsuan t to section 604(bXlXC) olP th is title , lands subject to
jUjj such c la im s sh a ll be managed in accordance w ith the Memorandum
I  o f Understanding among the Federa l R a ilroad  Admmistratior,., the
In  State, E k lu tn a , Incorporated, Cook In le t Region, Incorporated (as
I I  that te rm  is used in  section 12 o f the Act o f  January 2, 1976 (Pub lic
1  Law 94 -204 ; 89 Stat. 1150)), and Toghotthele Corporation, executed
|h | by authorized officers o r representatives o f each o f  these entities.m Duplicate orig ina ls o f  the Memorandum  o f Understanding sh a ll be
■ maintained and made availab le fo r publiic inspection and copying in
K  the Office o f  the Secretary, a t Washington, Distric t o f Columbia, and
U  in the O ffice o f the Governor o f the State o f Alaska, a t Juneau ,
■ Alaska.
1  (4) The fo llow ing viroredures and requirements are established to

promote fin a lity  o f adm in istrative adjudication o f claims o f  va lid 
B  existing righ ts filed by V illage Corporations, to c larify and s im p lify
H  the title  status o f  lands subject to such claims, and to avoid potentia l
l |  im pairm ent o f  ra ilroad  operations resu lting from  jo in t o r  divided
■ ownership in  substantia l segments o f  right-of-way:^  (AXi) Pri.'i* to fin a l adm inistrative adjudication o f V illag e

Corporation claim s o f va lid  existing rights in land subject to the 
license granted under section S04(bX IXC) o f this title, the Secre­
ta ry  o f  the In te rio r may, notw ithstanding any other p rovision o f 
law, accept re linquishment o f  so much o f such c la im s as 
involved lands w ithin the right-of-way through execution o f  an 
agreement w ith the appropriate V illage Corporation effective 
on o r  a fte r the d ̂ te o f transfe r. Upon such relinquishment, the 
in terest o f the United States in  the right-of-way sha ll be con­
veyed to the S tate pursuant to section 604(bXlXB) o r (2) o f  th is 
title.

(ii) W ith  respect to a claim  described in clause (i) o f  th is 
| subparagraph th a t is not settled o r relinquished p rio r to fin a l

adm in istrative adjudication, the Congress finds that exclusive 
contro l over the right-of-way by the A laska Railroad has been 

! and continues to be necessary to a ffo rd  sufficient protection fo r
I safe and economic operation o f the ra ilroad . Upon fa ilu re  o f  the

interested V illage Corporation to re linquish so much o f  its 
claims as involve lands w ithin the right-of-way p rio r to fin a l 
adjudication o f  va lid  existing rights, the Secretary sha ll convey 
to the S tate pursuant to section 604(bXlXB) o r (2) o f this t it le  a ll 
right, t it le  and interest o f  the United States in and to the righ t- 
of-way free and c lea r o f such V illage Corporation ’s claim  to and 
interest in lands w ithin such right-of-way.

(B ) W here lands within the right-of-way, or any in te rest in 
i: such lands, have been conveyed from  Federal ownership p r i r r  to
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the date o f enactment o f  this Act, o r is subject to a claim  o f  va lid 
existing rights by a pa rty  other than a  V illage Corporation, the 
conveyance to the State o f the Federa l in terest in  such prop­
erties pursuant to section 604(bXlXB) o r (2) o f  th is title  sha ll 
g ran t not less than an exclusive-' ise easement in such proper­
ties. The foregoing requirements sh a ll not be construed to 
perm it the conveyance to the State o f  less than the entire 
Federa l interest in the ra il properties o f the A laska Railroad 
required to be conveyed by section 604(b) o f this title . I f  an 
action is commenced against the State o r the United States 
contesting the va lid ity  o r  existence o f a reservation o f right-of- 
way fo r  the use o r benefit o f the A laska Ra ilroad  made p rio r to 
the date o f enactment o f  this Act, the Secretary o f the In te rio r, 
th rough the A ttorney Genera l, sh a ll appear in and defend such 
action.

(c)(1) The fin a l adm in istrative adjudication pursuant to subsection 
ft') o f  th is section sh a ll be fin a l agency action and subject to jud icia l 
review  on ly  by an action brought in  the Un ited States D istrict Court 
fo r the D istric t o f  A laska. Review o f  agency action pursuant to this 
tit le  sh a ll be expedited to the same extent as the expedited review 
provided by section 1108 o f  the A laska N ationa l In terest Lands 
Conservation Act (16 U.S.C. 3168).

(2) No adm inistrative o r jud ic ia l action under this title sha ll 
en join o r otherwise delay the trans fe r o f the A laska Railroad pu rsu­
an t to this tit le , o r substantia lly im pair o r impede the operations o f 
the A laska Railroad  o r the State-owned ra ilroad .

(3) Before the date o f transfer, the State sh a ll have standing to 
participate in any' adm inistrative determ ination o r jud ic ia l review 
pursuant to this title . I f  trans fe r to the State does not occur pursu­
an t to section 604 o f this title , the State sh a ll not thereafter have 
standing to participate in any such determ ination o r review.

(dX l) Section 12(bX7Xi) o f the Act o f Janua ry  2, 1976 (Pub lic Law 
*13 U S C  1 6 1 1 94-204) is amended—
noto- (A ) by strik ing "subsection 12(bX6)’ ’ and inserting in lieu

the reo f "section 12(b) (5) and (6)” ;
(B ) by strik ing “ 12CbX7Xii)”  and inserting in lieu thereof 

"12(bX7Xiv)” ;(C) by strik ing “ crediting" and inserting in lieu the reo f “ using” ;
(D ) by strik ing "th is subsection 12(bX7XiXb)”  and inserting in 

lieu thereo f “ these subsections l2(bX7) (iXb) o r (ii)” ;
(E ) by strik ing “ State”  in the last sentence and inserting in 

lieu the reo f “ state” ; and
(F ) by strik ing the penu ltim ate sentence.

(2) Section 12(bX'/) $ f  such Act is amended—
(A) by redesignating subsections (ii) through (iv) as subsec­

tions (iv) through (vi), respectively; and
(P ) by inserting immediately a fte r subsection (i) the following:

“ (ii) Subject to the exceptions stated in section 12(bX9), and not­
w ithstanding the foregoing subsection 12(bX7Xi) and any provision c 
any other law o r any implementing regu lation inconsistent with this 
subsection, un til the obligations o f the Secretary and the Adminis­
tra to r o f Genera l Services under section 12(b) (5) and (6) are otherwise 
fu lfille d :

"(A ) concurrently w ith the commencement o f screening o f 
any excess rea l property, wherever located, fo r utilization by 
Federa l agencies, the Adm in istrator o f G enera l Services sh a ll
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notify  the Region that such property may be availab le fo r 
conveyance to the Region upon negotiated sale. W ith in fifteen 
days o f the date o f receipt o f such notice, the Region may advise 
the Adm in istra to r that there is a tentative need foir the prop­
erty  to fu lf i l l the obligations established under section 12(b) (5) -13 USC 1611
ana (6). I f  the Adm in istrator determ ines the property should be note- 
disposed o f by tran s fe r to the Region, the Adm in istrator o r 
o ther appropriate Federa l o ffic ia l sh a ll p rom ptly trans fe r such 
property ;

"(B ) no disposition o r conveyance o f  property under this 
subsection to the Region sha ll be made un til the Adm inistrator, 
a fte r notice to affected State and local governments, has pro­
vided to them such opportunity to obtain the property as is 
recognized in title  40, United States Code and the regulations 
thereunder fo r the disposition o r conveyance o f surp lus 
property ; and

“ (C) as used in th is subsection, ‘rea l p roperty ’ means any land "Real 
o r interests in  land owned o r held by the United States o r any property." 
Federa l agency, any improvements on such land o r rights to 
their use o r exploitation, and any personal property re lated to 
the land.

"(iii) I f  the Region accepts any cpnveyance under section 12(bX7)
(1) o r (ii), it sh a ll be in exchange fo r  acres o r acre-equivalents as 
provided in subparagraph I(CX2Xe) o f the document re ferred to in 
this section, except that, a fte r the obligation o f the Secretary and 
the Adm in istrator under subparagraph I(CX2)(g) o f that document 
has been fu lfilled , the acre-equivalents under subparagraph 
I(C)(2)(eXiii)(A) sh a ll be one-half the valued increment therein 
stated. The entitlem ent o f the Region under section 12(b) o f this Act 
sh a ll be reduced by the number o f acres o r acre-equivalents attrib ­
uted to the Kegion under this subsection. The Secretory and the 
A dm in istrator a re  directed to execute an agreement with the Region 
which sh a ll conform  substantia lly to the M emc.andum  o f Under­
standing Regarding the Implementation o f Section 12(b)(7)’ , dated 
September 10, 1982, and submitted to the Senate Committee on 
Commerce, Science, and T ransporta tion . The Secretary , the Admin­
is tra to r and the Region may thereafter otherwise agree to proce­
dures to implement responsibilities under this section 12(b)(7), 
including estab lishment o f accounting procedures and the delega­
tion o r reassignment o f duties under this statu te .” .

(3) Section 12(bX7)(iv) o f such Act, as so redesignated by paragraph ‘*3 USC 1611
(2) o f this subsection, is amended— nol°'

(A ) by ntriking "su rp lu s”  the firs t place it appears therein;
(B ) by insorting immediately before the period at the end o f 

the firs t sentence the follow ing: “ o r paying fo r the conveyance 
o f property pursuant to subsections (i) o r (ii)";

(C) by inserting immediately a fte r "account sha ll be" the 
follow ing: "the sum o f (1)” ;

(D ) by strik ing “ I(CX2Xe)”  and inserting in lieu thereof 
"KCX2XeXiiiXA)";

(E ) by strik ing  “ the effective date o f  this subsection” , and 
inserting in lieu thereo f "December 2 ,1 9 80 ” ;

(F ) by strik ing  ‘ and sha ll be adjusted”  and inserting in lieu 
thereo f "and (2) one-ha lf the acre o r acre-equivalent exchange 
value under subparagraph I(CX2XeXiiiXA) o f ton townships 
fewer than the un fu lfilled  entitlem ent o f  the Region on tne 
same date to acres o r acre-equivalents under paragraph I(CX1)
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o f  the document re fe rred  to in th is section. The balance o f iiie 
property account sh a ll be adjusted in  accordance w ith subsec­
tion  12(bX7Xiii)"; and

(G) by strik ing “ subsection 12(bX6)”  and inserting in lieu 
th e reo f “ section 12(b) (5) and (6)” .

43 USC 1611 (4) Section 12(bX7Xv) o f such Act, as so redesignated by paragraph
note- (2) o f  th is subsection, is amended by strik ing subsection (ii) and

inserting in lieu  thereo f “ subsection (iv )’ ’ .
40 USC 1611 (5 ) Section 12(bX8) o f  such Act is amended to read as follows:
note- “ 12(bX8). Subject to the exceptions stated in section 12(bX9), and

notw ithstanding any provisions o f law o r implementing regulation 
inconsistent w ith th is section:

“ (i) The deadlines in subparagraphs I(CX2) (a) and (g) o f the 
document re fe rred to in th is section sh a ll br. extended until the 
Secretary ’s obligations under section 12(b) (5) and (6) are fu l­
filled : P ro v id e  That: •

“ (A ) the obligation o f  the Secretary under subparagraph 
I(CX2Xa) o f  such document sh a ll term inate on such date, 
a fte r Ju ly  15, 1984, th a t the Secretary has fu lfilled  his 
obligation under subparagraph I(CX2Xg) o f  that document: Provided, That the obligation o f  the Secretary under sub- 
paragraph I(CX2Xg) o f  such document sh a ll be fu lfilled  at 
such date, a fte r Ju ly  15, 1984, th a t the sum o f the acres o r 
acre-equivalents identified fo r and placed in the pool and 
the acres o r acre-equivalents used by the Region in purchas­
ing property under section 12(bX7,l equals o r exceeds 138,240 
acres o r acre-equivalents;

“ (B ) the au thority o f  the Secretary under subparagraphs 
i(CX2Xb) and I(CX2XgXii) o f such document to contribute to 
the pool created under subparagraph I(CX2Xn) o f such docu­
ment sha ll term inate (a ) on Ju ly  15, 1984, if, by that date, 
the Secretary has fu lfi lle d  his obligation under subpara­
graph I(CX2) (g), o r vb) i f  not, ori such date a fte r Ju ly  15, 
1984 as such obligation to ithlfiltod, o r (c) i f  such obligation 
remains un fu lfilled , on Ju ly  15,1987;

“ (C) the concurrence by the State as described in subpara­
graphs I(C)(2XaXvi) and I(CX2Xc) cif the document referred to 
in this section sha ll be deemed not required a fte r the 
Secretary has fu lfilled  his obligation under subparagraph 
I(CX2Xg) o f th a t document, but in no event a fte r Ju ly  15, 
1987. In  lh u  o f  such concurrence, a fte r 1984 as to m ilita ry 
property, and afte r the Secretary hnu fu lfille d  his obligation 
under subparagraph I(CX2Xg) o f that document o r Ju ly  15, 
1987. whichever is ea rlie r, as to any other property, SAtept 
property o f the A laska Railroadl w h ich is governed by sub­
section 12(bX6XiXD) o f this Act, the S e c r ta ry sha ll not 
place any lands in the selection pool re fe rred to in subpara­
graphs I(CX2) (a) and '(g) o f  the document re fe rred to in this 
section w ithout the p n e r w ritten concurrence o f the State. 
Such concurrence sn a il be deemed obtained unless the 
State udvises the Secretary w ithin ninety days o f receipt o f 
a fo rm a l notice from the Secretary that he is considering 
placing property in the selection pool, th a t the State, o r a 
municipality o f  the State which includes a ll o r pa rt o f the 
property in question, requires the property fo r a public 
purpose o f the State o r municipality; and



"(D ) notw ithstanding section 606(nX2) o f  the A laska R a il­
road T ransfe r Act o f  1982, the Secretary may include prop- A n t e .  p . 2564. 
erty o f the A laska Railroad in  the pool o f lands to be made 
availab le fo r selection to the extent that he is a u th o r e d  to 
do so under a provision o f section 12(b) o f th is Act i f  the 
State consents to its inclusion, which consent is not subject 
to any lim itation under subsection 12(bX8XiXC) herein: Pro- Ante, p. 2568. video, That, while the A laska R ailroad is the property o f 
the United States, the Secretary sh a ll obtain the consent o f 
the Secretary o f T ransportation p rio r to including such 
property: And provided further. That, i f  the trans fe r o f the 
A laska Railroad to the State does not occur pursuant to the 
terms o f the A laska Ra ilroad  T ransfe r Act o f 1982 o r any A n t e ,  p. 2556. 
amendments thereto, the S tate ’s consent sh a ll be deemed 
obtained unless the State advises the Secretary in writing, 
w ithin ninety days o f  receipt o f  a fo rm a l notice from  the 
Secretary that he is considering placing such property in 
the selection pool, th a t the State, o r a municipality o f  the 
State which includes a l l o r pa rt o f the property in question, 
requires the property fo r n public purpose o f the State o r 
the municipality.

" (ii) In  addition to the revievr required to identify public lands 
under section 3(e) o f the A laska Native C laim s Settlement Act 
(43 U.S.C. 1602(e)), the Secretary sha ll identify fo r inclusion in 
the pool a ll public lands (as such term, is used under section 3(e) 
o f the A laska Native C laim s Settlement Act (43 U .S.C. 1602(e)), 
as described in subparagraph I(CX2)(aXv) o f the document 
re ferred to in this section, and sha ll, in so doing, review a ll 
Federal insta lla tions w ithin the boundaries o f  the Cook In le t 
Region whether w ithin o r  w ithout the areas w ithdrawn pu rsu ­
ant to section 11 o f the A laska N ative C laim s Settlement Act (43 
U.S.C. 1610) o r  by the Secretai*y acting under au thority  con- 
tfcinnH in that section: Provided, That no such additional review 
under such subparagraph sha ll be required o f m ilita ry  insta lla ­
tions o r o f such o ther insta lla tions os may be m u tua lly  excluded 
from  review by the Region and the Secretary: And. provided further, That the Secretary shrill not review any property o f the 
A laska Railroad unless such property becomes availab le fo r 
selection pursuant to subsection 12(bX8XiXD).

"(iii> The concurrence required o f the State os to the inclusion 
o f any property in the pool under subparagraph I(CX2Xb) o f the 
document re fe rred to in this section sh a ll be deemed obtained 
unless the State advises the Secretary in writing, w ithin ninety 
days o f  receipt o f a fo rm a l notice from  the Secretary that the 
Secretary is considering placing property in the selection pool, 
that the State, o r  a municipality o f the State which includes a ll 
o r part o f the property in question requires the property fo r a 
public purpose o f the State o r the municipality.

“ (iv) The deadlines in subparagraph I(CXlXb) o f  the document 
re ferred to in this section sha ll bo extended fo r an additional 
twenty-four months beyond the dates established in the Act o f 
Ju ly  17,1980 (Public Law 96-311; 94 Stat. 947).

"(v ) On o r before Janua ry  15, 1985, the Secretary sha ll report R op o rt to 
to the Congress with i * ipect to: Const™*.

“ (A) such studies nnd inquiries os sha ll have been in iti­
ated by the S ec re ta ry  and the Adm in istrator c f General 
Services, o r have been prepared by other holding agencies,
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to determ ine what lands, except fo r lands held by the 
A laska Railroad o r  the State-owned ra ilroad , w ithin the 
boundaries o f  the Cook In le t Region o r elsewhere can be 
made availab le to the Region, to the extent o f its 
entitlement;

“ (B ) the feasibility and appropriate nature o f reimburse­
ment o f  the Region fo r ito un fu lfilled  entitlem ent as valued 
in subsection 12(bX7Xiv) o f  th is Act;

“ (C) the extent to which implementation o f  the mecha­
nisms established in section 12(bX7) promise to meet such 
un fu lfilled  entitlement;

“ (D ) such other remedial legislation o r adm inistrative 
action as may be needed; and

“ (E ) the need to term inate any mechanism established by 
law  through which the entitlem ent o f the Region may be 
completed.” .

43 USC 1611 (6) Section 12(b) o f such Act is amended by adding at the end
notc' thereo f the follovring:

“ 12(bX9). No disposition o r conveyance o f property located within 
Ante, p. 2568. the State .to the Region under section l2(bX6), 12(bX7) and 12(bX8), as

amended, 'shall be made i f  the property is subject to an express 
waiver o f  rights under the nrovisiom  o f subparagraph I(CX2Xf) o f 
the document re fe rred to i;.< this section, o r  i f  such disposition or 
conveyance violates va lid rights, induc ing  va lid  selections o r valid 
authorized agreements, o f Native Corporations (as such term  is used 
in section 102(6) o f the A laska N ationa l In te rest Lands Conservation 
Act (16 U.S.C. 3102(6)) o r the State existing at the time o f such 

48 u s e  note disposition o r conveyance under section 6 o f  Public Law 85-508, as
amended (excepting section 906(e) o f  the A laska Nationa l Interest 

43 use 1635. Lands Conservation Act), sections 12(a), 12(b), 16(b) o r 22(0 o f the
43 USC 1611, Alaska Native C laims Settlement Act, section 12(h) o f the Act o f

Janua ry  2 ,1 9 76  (Pub lic Law 94-204; 89 Stat. 1154), o r sections 1416, 
note 1418 through 1425 (inclusive), 1427 th rough 1434 (inclusive), o r 1436
94 stat. 2499, o f the A laska N ationa l In terest Lands Conservation Act: Pwvided,
2601-2615, however, That nothing w ithin this subsection 12(bX9) sh a ll diminish
2518-2544,2546. such r ;.ghts and priorities as the Region has under section 12(b) o f
43 USC 1611 the Act o f  Janua ry  2, 1976 (Public Law 94-204; 89 Stat. 1151), as
noto' amended by section 4 o f the Act o f October 4, 1976 (Pub lic Law

94-456; 90 Stat. 1935), section 3 o f the Act o f November 15, 1977 
(Pub lic Law 95-178; 91 Stat. 1369), section 2 o f the Act o f August 14, 
1979 (Pub lic Law 96-55; 93 Stat. 386), the Act o f Ju ly  17 ,1980 (Public 
Law 96-311; 9'4 Stat. 947), and section 1435 o f the A laska National 
In terest Lands Conservation Act.

“ 12(bX10). F o r the purpose o f its incorporation into this section, 
paragraph I(CX l) o f the document re fe rred to in this section is 
amended as follows: (1) by strik ing ‘w ithdrawn’ and inserting in lieu 
the reo f ‘w ithdrawn o r fo rm e rly  w ithdrawn’; (2) by strik ing 17(dX l)’ 
and inserting in lieu the reo f '17(dXl) and (2)’ ; and (3) by strik ing the 
last sentence c f  subparagraph I(CXlXa) and inserting in lieu thereof 
the follow ing: ‘Cook In le t Region, Incorporated sha ll not nom inate 
any lands w ithin the boundaries o f any conservation system unit, 
nationa l conservation area, national recreation area, national 
forest, defense w ithdrawal, o r any lands that were made availab le to 
the State fo r selection pursuant to sections 2 and 5 o f the State- 
Federa l Agreement o f September 1 ,1972 .’ .
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"1 2 (bX ll) . Notw ithstanding the provisions o f  section 906 o f  the 

A laska N ationa l In te rest Lands Conservation Act and section 6(i) o f  43 USC 1635.
the A laska Statehood Act (72 Stat. 339): 18 USC note

“ (i) The State is hereby authorized to convey to the Un ited P” * . 21.
States fo r reconveyance to the Region, and the Secretary is 
directed to accept and so reconvey, lands tentative ly approved 
fo r patent o r patented to the State, i f  the State and the Region 
en ter into an agreement tha t such lands sh a ll be reconven ed to 
the Region to fu lf i l l  a l l o r pa rt o f its entitlem ent under para­
graph I(CX1) o f the document re fe rred  to in  this section: Pro­vided, T ha t the acreage o f lands conveyed to the Un ited States 
under this provision sh a ll be added to the State ’s un fu lfilled  
entitlem ent pursuant to section 6 o f the A laska Statehood 
Act, and the number o f  townships to be nominated, pooled, 
struck, selected and conveyed pursuant to paragraph I(CX l) o f 
the document re fe rred  to in  this section sha ll be reduced 
accordingly.

“ (ii) The Secretary is directed to convey to Che Region lands 
selected by the State p rio r to Ju ly  18, 197S o r pursuant to 
sections 2 and 5 o f  the State-Federal Agreement o f September 1,
1972, i f  the State re linquishes such selections and enters into an
agreement with the Region that such lands sh t ' l he reconveyed
to the Region to fu lf i l l a l l o r part o f its e rtit lem en t under
paragraph I(CX i) o f the document re fe rred to in this section,
and the number o f  townships to be nominated, pooled, struck,
selected, and conveyed pursuant to paragraph I(C X l) o f the i
document re fe rred  to in  this section sha ll be reduced
accordingly.

“ (iii) The Secretary, in the Secretary ’s discretion, is au thor­
ized to en ter into an agreement with the State and the Region 
to implement the au tho rity  contained in this sec t'jn  12 (bX ll), 
which agreement may provide fo r conveyances d irectly from  the 
State to the Region. Conveyances d irectly conveyed sh a ll be 
deemed conveyances from  the Secretary pursuant to the A laska 
Native C laim s Settlem ent Act, (43 U.S.C. 1601 et seq.).” .

(e) The State sh a ll be liab le  to a party receiving a conveyance o f 45 U S C  1205. 
land among the ra il properties o f the A laska Ra ilroad  subject to the 
license granted pursuant to section 604(bXlXC) o f th is title  fo r 
damage resu lting from  use by the State o f  the land under such 
license in a  m anner not authorized by such license.

EMPLOYEES OF THE ALASKA RAILROAD

Sec. 607. (aX l) Any employees who elect to trans fe r to the State- 45 U S C  1206. 
owned ra ilroad  and who on the day before the date o f trans fe r are 
subject to the civil service re tirem ent law (subchapter I I I  o f chapter 
83 o f title  5, United States Code) sha ll, so long as continua lly 6 U S C  8331. 
employed by the State-owned ra ilroad  w ithout a break in service, 
continue to be subject to such law, except that the State-owned 
ra ilro ad  sha ll have the option o f providing benefits in accordance 
w ith the provisions i i  paragraph (2) o f this subsection. Employment 
bv the Stato-owned ra ilro ad  without a break in continuity o f  service 
sh a ll be considered, to be employment by the United States Govern­
m ent fo r purposes o.f subchapter I I I  o f chapter 83 o f tit le  5, United 
States Code. The £ lute-owned ra ilroad  sha ll be the employing 
agencv fo r purposes o f  section 8334(a) o f title  5, United States Gode, 
and sha ll contribute to the C ivil Service Retirem ent and D isability
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Fund a sum as provided by such section, except tha t such sum sha ll 
be determ ined by applying to the totall basic pay (as defined in 
section 8331(3) o f tit le  5, Un ited  States Code) paid to the employees 
o f  the Siate-owned ra ilroad  who a re  covered by the civil service 
re tirem ent law, tue per centum ra te  determ ined annua lly  by the 
D irecto r o f  the O ffice o f Personne l M anagement to be the excess o f 
the to ta l no rm al ccst per centum ra te  o f the c iv il service retirem ent 
system over the employee deduction ra te  specified in section 8334(a) 
o f  title  5, United States Code. The State-owned ra ilroad  sh a ll pay 
into the Federa l C ivil Service Retirem ent and D isab ility Fund that 
portion o f  the cost o f adm in istration o f  such Fund which is demon­
strated by the D irector o f  the Office o f  Personne l Management to be 
a ttribu tab le to its employees.

(2) A t any time during the tvo -yea r period commencing on the 
date o f transfe r, the State-owned ra ilro ad  sh a ll have the option o f 
providing to transfe rred employees re tirem ent benefits, re flecting 
p rio r Federa l service, in  o r substantia lly equivalent to benefits 
under the retirem ent program  maintained by the State fo r  State 
employees. I f  the State decides to provide benefits under this para­
graph, the State sh a ll prov/do such benefits to a l l trans fe rred  em­
ployees, except those employees who w ill meet the age and service 
requirements fo r re tirem ent under section 8336(a), (b), (c) o r  (f) o f 
t it le  5, United States Code, w ith in five years a fte r the date o f 
tran s fe r and who elect to remain participants in the Federa l re tire ­
ment program .

(3) I f  the State provides benefits under paragraph (2) o f  this 
subsection—

(A ) the provisions o f  paragraph (1) o f  th is subsection regard­
ing payments into the C ivil Service Retirem ent and D isability 
Fund fo r those employees who are transfe rred  to the State 
program  sha ll have no fu rth e r force and effect (other than fo r 
employees who w ill meet the age and service requirements fo r 
retirem ent under section 8336(a), Oa), (c) o r (0  o f  title  5, United 
States Code, w ithin five years a fte r the date o f transfe r and who 
elect to remain participants in the Federa l re tirem ent pro­
gram ); and

(B ) a l l o f the accrued employee and employer contributions 
and accrued interest on such contributions mad> by and on 
beha lf o f the transfe rred  employees during th e ir p r o r  Federal 
service (other than amounts fo r employees who w ill meet the 
age and service requirements fo r re tirem ent under section 
8336 (a), (b), (c) o r (f) o f tit le  5, Un ited States Code, w ithin five 
years a fte r the date o f trans fe r and who elect to rem ain partici­
pants in the Federa l re tirem ent program ) sh a ll be withdrawn 
from  the Federa l C ivil Service Retirem ent and D isab ility Fund 
and sh a ll be paid into the retirem ent fund utilized by the State- 
owned ra ilroad  fo r the transfe rred employees, in accordance 
w ith tho provisions o f paragraph (2) o f  this subsection. Upon 
such payment, credit fo r p rio r Federa l service under the Fed­
e ra l civil service re tirem ent system sh a ll be forever barred, 
notw ithstanding the provisions o f  section 8334 o f  tit le  5, United 
States Code.

(b) Employees o f  the A laska Ra ilroad  who do not tran s fe r to the 
State-owned ra ilroad  sh a ll be entitled to a l l o f the rights and 
benefits availab le to them  under Federa l law fo r discontinued 
employees.
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(c) T ransfe rred  employees whose employment w ith the State- 

owned ra ilroad  is term inated during the two-year period commenc­
ing on the date o f  trans fe r sh a l l be en titled tio a ll o f  the rights and 
benefits o f discontinued employees that such employees would have 
had under Federa l law i f  tn e ir term ination had occurred immedi­
ate ly before the date o f the trans fe r, except that financia l compensa­
tion paid to officers o f the A laska Ra ilroad  sha ll be lim ited to that 
compensation provided pursuant to section n04(dX3XE) o f th is title .
Such employees sha ll a lso be entitled to seniority and other benefits 
accrued under Federa l law  while they were employed by the State- 
owned ra ilroad  on the same basis as i f  such employment had been 
Federa l service.

(d) Any employee who trans fe rs to the State-owned ra ilroad  under 
this tit le  sha ll not be en titled to lump-sum payment fo r unused 
annual leave under section 5551 o f title  5, United States Code, but 
sh a ll be credited by the State w ith the unused annual leave balance 
at the time o f transfe r.

STA'.'E OPERATION

S ec. 608. (aX l) A fte r the date o f  trans fe r to the State pursuant to 45 use 1207. 
section 604 o f this title , the State-owned ra ilroad sha ll be a ra il 
ca rrie r engaged in interstate and foreign commerce subject to the 
ju risd iction o f the In te rsta te Commerce Commission under chapter 
105 o f subtitle IV  o f t it le  49, Un ited  States Code, and a ll o ther Acts 
applicable to ra il ca rrie rs subject to th a t chapter, including the 
an titru st laws o f the United States, except, so long as it is an 
instrum enta lity o f  the State o f A laska, the Railroad Retirem ent Act 
o f 1974 (45 U.S.C. 231 et seq.), the R ailroad Retirement Tax Act (26 
U.S.C. 3201 et seq.), the Railw ay Labor Act (45 U.S.C. 151 et seq.), 
the Act o f A p ril 22, 1908 (45 U.S.C. 51 et seq.) (popu larly re fe rred to 
as the “ Federa l Employers ’ L iab ility  Act” ), ana the R ailroad Unem ­
ployment Insurance Act (45 U.S.C. 351 et seq.). Nothing in this title 
sha ll preclude the State from  exp lic itly  invoking by law  any exemp­
tion from  the an titrust laws as may otherw ise be available.

(2) The trans fe r to thu State authorized by section 604 o f this title 
and the con ferra l o f ju risd ic tion to the In terstate Commerce Com­
mission pursuant to paragraph (1) o f this subsection a re  intended to 
confer upon the State-owned ra ilroad  a ll business opportunities 
availab le to comparable ra ilroads , including contract rate agree­
ments meeting the requirements o f  section 10713 o f title  49, United 
States Code, notw ithstanding any participation in such agreements 
by connecting wp.ter carriers.

(3) A ll memoranda which sanction noncompliance with Federal 
ra ilroad  safety regulations contained in 49 CFR Pa rts 209-236, and 
which are in effect on the date o f transfe r, sha ll continue in effect 
according to th e ir terms as "waivers o f compliance”  (as that term  is 
used in section 202(c) o f the Federa l R a ilroad  Safety Act o f 1970 (45 
U.S.C. 431(c))).

(4) The operation o f tra ins by the State-owned ra ilroad  sh a ll not 
be subject to the requirement o f  any State o r local law which 
specifies the m inimum number o f crew members which must be 
employed in connection w ith the operation o f  such trains.

(5) Revenues generated by the State-owned ra ilroad  sh a ll be 
retained and managed by the State-owned ra ilroad  fo r ra ilroad  and 
re lated purposes.

(6XA) A fte r the date o f transfe r, continued operation o f the A laska 
R ailroad by a public corporation, au thority  o r other agency o f  the

a
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State sh a ll be deemed to be an exercise o f an essential governmental 
function, and revenue derived from  such operation sh a ll be deemed 
to accrue to the State fo r  the purposes o f  section 115(aX l) o f the 
In te rn a l Revenue Code o f  1954 (26 U.S.C. 115{aXl)). Obligations 
issued by such en tity sh a ll also be deemed obligations o f the State 
fo r the purposes o f section l0 3 (aX l) o f the In  te rna l Revenue Code o f 

■ 1954 (26 U.S.C. 103(aX l)), but not obligations within the meaning o f 
section 10o(bX2) o f  the In te rn a l Revenue Code o f 1954 (26 U.S.C. 
103(bX2)j.

(B ; Nothing in this t it le  sha ll be deemed o r construed to affect 
customary tax treatm ent o f  private investment in the equipment or 
o ther assy's that a re  used o r owned by the State-owned ra ilroad .

(b) As soon as practicable a fte r the date o f  enactment o f this Act, 
the In terstate Commerce Commission sha ll promulgate an expe­
dited, modified procedure fo r providing on the date o f trans fe r a 
certificate o f  public convenience aind necessity to the State-owned 
ra ilroad . No inventory, va luation , o r  classification o f property 
owned o r used by the State-owned ra ilroad  pursuant to subchapter 
V  o f chapter ’ 07 o f  title  49, Un ited States Code (49 U.S.C. 10781 et 
seq.) sh a ll be i 'quired during the two-year period a fte r the date o f 
transfe r. The provisions o f  the N ationa l Environm enta l Policy Act 
o f 1969 (42 U.S.C. 4321 et seq.) and section 382(b) o f the Energy 
Po licy and Conservation Act (42, U .3.C . 6362(b)) sh a ll not apply to 
actions o f the Commission under this subsection.

(c) The State-owned ra ilroad  sh a ll be eligible to participate in a ll 
Federal ra ilroad  assistance programs on a basis equal to that o f 
other ra il ca rrie rs subject to the-jurisdiction o f the In terstate Com­
merce Commission under chapter 105 o f  subtitle IV  o f title  49, 
United States Code.

(d) A fte r the date o f trans fe r to the State pursuant to section 604 
o f this title , the portion o f  the ra il properties within the boundaries 
o f the Chugach N ationa l Forest and the exclusive-use easement 
within the boundaries o f the Dena li N ationa l P a rk  and P re se r » 
sha ll be subject to laws and regulations fo r the protection o f foitoL 
and park values. The righ t to fence the exclusive-use easement 
w ithin P 'm a li Nationa l P a rk  and Preserve sha ll be subject to the 
concurrence o f  the Secretary o f the In te rio r. The Secretary o f the 
In te rio r, o r the Secre tap1 o f  Agriculture where appropriate, shall 
not act pursuant to this, subsection w ithout consulting with the 
Governor o f the State o f A laska o r in such a manner as to unreason­
ab ly in te rfere w ith continued o r expanded operations and support 
functions authorized under this title .

State-owned ra ilroad  may request the Secretary o f the In te rio r o r 
the Secretary o f Agricu lture , as appropriate under law, to expedi­
tiously approve an application fo r a right-of-way in order that the 
A laska Railroad o r State-owned ra ilroad may have access across 
Federal lands fo r transportation and related purposes. The State or 
State-owned ra ilroad  may also app ly fo r a lease, perm it, o r  convey­
ance o f  any necessary o r convenient te rm ina l and station grounds 
and m ateria l sites in the vicinity o f the right-of-way fo r which an 
application has been submitted.

(h) Before approving righ to f-w ay application described in sub­
section (a) o f th is section, the Secretary o f the In te rio r o r the

•15 U S C  1208.

FUTURE RIGHTS-OF-WAY

S e c . 609. (a) A fte r the date of enactment of this Act, the State or
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Secretary o f Agricu lture , as appropriate, sh a ll consult w ith the 
Secretary. Approval o f  an application fo r  a right-of-way, perm it, 
lease, o r  conveyance described in subsection (&> o f th is section sha ll 
be pursuant to applicable law. Rights-of-way, grounds, and sites 
granted pursuant to th is section and other applicable law  sha ll 
con form , to the extent possible, to the standards provided in the Act 
o f M arch 12, 1914 (43 U .S.C. 975 et seq.) and section 603(6) o f this 
title . Such conformance sh a ll not be affected by the repeal o f  such 
Act under section 615 o f  th is title .

(c) Reversion to the Un ited States o f any portion o f  any right-of- 
way o r exclusive-use easement granted to the State o r State-owned 
ra ilroad  sha ll occur on ly  as provided in section 610 o f this title . Fo r 
purposes o f such section, the date o f  the approva l o f any such right- 
of-way sha ll be deemed the "date o f  trans fe r” .

96 STA T . 2575

REVERSION

S e c . 610. (a) If, w ithin ten years a fte r the date o f trans fe r to the 
State authorized by section 604 o f this title , the Secretary finds that 
a ll o r pa rt o f the rea l property transfe rred  to the State under this 
title , except that portion o f rea l property which lies within the 
boundaries o f the Dena li Nationa l Parle and Preserve, is converted 
to a ' use that would prevent the State-owned ra ilroad  from  
continuing to operate, that rea l p roperty (including permanent 
improvements to the property) sh a ll revert to the United States 
Government, o r  (a t the option o f  the State) the State sh a ll pny to the 
United States Government an amount determ ined to be the fa ir 
m arket value o f  that property a t the time its conversion prevents 
continued operation o f the ra ilroad .

(b) If, a fte r the date o f  transfe r pursuant to section 604 o f this 
title , the State discontinues use o f  any land within the right-of-way, 
the State's interest in such land sha ll revert to the United States. 
The State sha ll be considered to have discontinued use within the 
meaning o f this subsection and subsection (d) o f this section when:

(1) the Governor o f  the State o f A laska delivers to the Secre­
to ry  o f the In te rio r a notice o f such discontinuance, including a 
legal description o f the property subject to the notice, ana a 
quitclaim  deed thereto; or

(2) the State has made no use o f the land fo r a continuous 
period o f eighte<"" years fo r transportation, communication, or 
transm ission purposes. Notice o f such discontinuance sha ll 
promptly be published in the Federal Register by the Secretary, 
the Secretary o f the In te rio r, o r  the Secretary o f Agriculture, 
and reversion sha ll be effected one year a fte r such notice, unless 
w ithin such one-year period the State brings an appropriate 
action in the United States D istrict Court fo r the D istrict o f 
A laska to establish tha t the use has been continuing w ithout an 
eighteen-year lapse. Any such action sha ll have the effect o f 
staying reversion un til exhaustion o f appellate review from  the 
fina l judgment in that action o r term ination o f the right to seek 
such review, whichever firs t occurs.

(c) Upon such reversion pursuant to subsection (b) o f this section, 
the Secretary o f the In te rio r shall immediately convey by patent to 
abutting landowners a ll right, title and interest o f the United 
States. Where land abutting the reverted right-of-way is owned by 
d ifferent persons o r entities, the conveyance made pursuant to this

45 U S C  1209.

Publication in
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subsection sh a ll extend the property o f each abutting owner to the 
centerline o f the right-of-way.

(d) I f  use is discontinued (as that term  is used in subsection (b) o f 
this section) o f  a ll o r pa rt o f those properties o f the A laska Railroad 
transferred to the S tate pursuant to th is title  which lie within the 
boundaries o f  the Dena li N ationa l P a rk  and Preserve o r the Chu- 
gach N ationa l Forest, such properties o r  pare thereof (including 
permanent improvements to the property ) sh a ll revert to the United 
States and sha ll not be subject to subsection (c) o f th is section. Upon 
such reversion, ju risd ic tion over that property sh a ll be transferred 
to the Secretary o f  the In te rio r o r the Secretary o f  Agriculture, as 
appropriate, fo r  adm in istration as pa rt o f  the Dena li Nationa l Pa rk  
and Preserve o r  the Chugach N ationa l Forest.

(e) Except as provided in subsections (a) through (d) o f this section, 
if, w ithin five years a fte r the date o f tran s fe r to the State pursuant 
to section 604 o f  this title , the State se lls o r  transfe rs a ll o r substan­
tia lly  a ll o f the State-owned ra ilroad  to an en tity other than an 
instrum enta lity o f the State, the proceeds from  the sale o r transfe r 
that exceed the cost o f any rehab ilitation and improvement made by 
the State fo r the State-owned ra ilroad  and any net liabilities 
incurred by the State fo r the State-owned ra ilroad  sha ll be paid into 
the general fund o f the T reasu ry o f the United States.

CO The A ttorney Genera l, upon the request o f  the Secretary, tho 
Secretary o f the In te rio r, o r the Secretary o f Agricu lture, shall 
institute appropriate proceedings to enforce this section in the 
United States D istrict Court fo r tne D istrict o f A laska.

OTHER DISPOSITION

S e c . 611. I f  the Secretary has not certified tha t the State has 
satisfied the conditions under section 604 within one year a fte r the 
date o f de livery o f the report re fe rred to in section 605(a) o f this 
title, the Secretary may dispose o f  the ra il properties o f the A laska 
Railroad . Any disposal under th is section sha ll give preference to a 
buyer o r transferee who w ill continue to operate ra il service, except 
that—

(1) such preference sha ll not dim inish or modify the rights o f 
the Cook In le t Region, Incorporated (as that term  is used in 
section 12 o f  the Act o f Janua ry  2, 1976 (Public Law 94-204; 89 
Stat. 1150)), pursuant to such section, os amended by section 
606(d) o f th is title ; and

(2) this section sh a ll not be construed to dim inish o r modify 
the powers o f consent o f  the Secretary o r the S ta t j under 
section 12lbX8) o f such Act, as amended by section 606(d)(5) o f 
this title.

Anv disposal under this section sha ll be subject to valid existing 
rights.

DENAU NATIONAL PARK AND PRESERVE LANDS

S e c . 612. On tho date o f trans fe r to the State (pursuant to section 
604 o f this title ) c-r o ther disposition (pursuant to section 611 o f this 
title ), that portion o f ra il properties o f the A laska Railroad within 
the Denali N ationa l P a rk  ana Preserve sha ll, subject to the exclu­
sive-use easement granted pursuant to section 604(bXlXD) o f this 
title , be trans fe rred  to the Secretary o f the In te rio r fo r adm inistra­
tion as part o f the Denali Nati >';al P a rk  and Preserve, except that a



transfe ree under section 611 o f  th is tit le  sha ll receive the same 
interest as the S tate under section 604(bX.lXD) o f  this title .

APPLICABILITY OF OTIIEk LAWS

Sec. 613. (a ) The provisions o f chapter 5 o f title  5, United States 4b use 1212. 
Code (popu la rly  known as the Adm inistrative Procedure Act, and 5 USC 500 et seq. 
including provisions popu la rly  known as the Government in the 
Sunshine Act), the Federal Advisory Committee Act (5 U.S.C. App. 1 
et seq.), the N ationa l H istoric Preservation Act (16 U.S.C. 470 et 
seq.), section 4(f) o f  the Departm ent o f  T ransportation Act (49 U.S.C.
1653(f)), and the N ationa l Environm enta l Po licy Act o f 1969 (42 
U.S.C. 4321 et seq.) sha ll not apply to actions taken pursuant to this 
title , except to the extent th at such laws may be applicable to 
granting o f  rights-of-way under section 609 o f  th is title.

(b) The enactment o f  this title , actions taken during the transition 
period as provided in  section 605 o f  th is title , and transfe r o f the ra il 
properties o f the A laska Ra ilroad  under au thority o f this title  sha ll 
be deemed not to be the disposal o f  Federa l surp lus property under 
the Federa l P rope rty  and Adm inistrative Services Act o f 1949 (40 
U.S.C. 484) o r  the Act o f October 3 ,1944 , popu larly re ferred to as the 
"Su rp lus P rope rty  Act o f 1944" (50 U.SLC. App. 1622). Such events 
sh a ll not constitute o r cause the revocation o f any p rio r w ithdrawal 
o r  reservation o f land fo r the use o f  the A laska Railroad under the 
Act o f March 12, 1914 (43 U.S.C. 975 et seq.), the A laska Statehood 
Act (note preceding 48 U.S.C. 21), the A laska Native C laims Settle­
ment Act (43 U.S.C. 1601 et seq.), the Acl: o f Janua ry  2, 1976 (Public 
Law  94—204; 89 Stat. 1145), tne A laska N ationa l Interest Lands 
Conservation Act (Pub lic Law  96-487; 94 Stat. 2371), and the general 
land and land management laws o f the United States.

(c) Beginning on the date o f  enactment o f this Act, the ceiling on 
Government contributions fo r Federa l employees health benefits 
insurance prem iums under section 8906(bX2) o f title  5, United States 
Code, sha li not app ly to the A laska Railroad .

(d) Nothing in th is tit le  is intended to en large o r diminish the 
acreage entitlem ent o f  the State o r any Native Corporation pursu­
an t to existing law.

(e) W ith respect to interests oi: Native Corporations under the 
A laska Native C laim s Settlement Act (43 U.S.C. 1601 et seq.) and the 
A laska N ationa l In te rest LandB Conservation Act (16 U.S.C. 3101 et 
seq.), except as provided in this title , nothing contained in this title 
sh a ll be construed to deny, enlarge, grant, impair, o r otherwise 
affect any judgment heretofore entered in a court o f competent 
jurisd iction, o r va lid existing right 0 :-' claim  o f valid existing right.

CONFLICT WITH OTHER LAWS

S e c . 614. The provisions o f this title sha ll govorn i f  there is any >5 USC 1213. 
conflict between this title  and any other law.

REPEAL AND AMENDMENT OF EXISTING STATUTES

S ec. 615. (a) On the date o f transfe r to the State (pursuant to 
section 604 o f this title ) o r o ther disposition (pursuant to section 611 
o f  this title), whichever first occurs, the follow ing provisions are 
ropGQicd'

(1) The Act o f  March 12,1.914 (43 U.S.C. 975 et sea). 16 USC 353o.
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48 USC  301a. (2) The Act o f  June 24 ,1946, to authorize certain expenditures
by the A laska R ailroad (60 Stat. 304).

(3) The Act o f Ju ly  19, 1932, concerning m ining o f coal adja­
cent to the A laska R a ilroad  (30 U.S.C. 208a).

(4) Section 6(i) o f the Departm ent o f T ransporta tion Act (49 
U.S.C. 1655(i)).

(b) On the date o f trans fe r to the State (pursuant to section 604 o f 
th is title ) o r other disposition (pursuant to section 611 o f this title), 
whichever firs t occurs, the follow ing provisions are amended as 
follows:

(1) T itle  5, Un ited States Code, is amended—
(A) in section 305(a), by strik ing paragraph (3), and b j 

redesignating paragraphs (4H 8 ) as paragraphs (3M7), 
respectively;

(B) in section 3401(1), by strik ing clause (iii), and by 
redesignating clauses (ivM viii) as clauses (iiiH v ii), respec­
tively;

(C) in section 5102(aX l), by strik ing clause (iii), and by 
redesignating clauses (ivM ix) as clauses (iiiM viii), 
respectively;

(D ) in section 5342(aX l), by strik ing subparagraph (C), and 
by redesignating subparagraphs (D H J ) as subparagraphs 
(C H I), respectively; and

(E) in section 7327, by strik ing subsection (a), and by 
strik ing the subsection designation "(b )” .

(2) Section 102(7) o f the Railroad Revita lization and Regula­
tory Reform  Act o f 1976 (45 U.S.C. 802(7)) is amended by strik ­
ing “ and the A laska R a ilroad ” .

(3) Section 10749(b) o f title  49, United States Code, is 
amended—

(A) by inserting "o r"  at the end o f paragraph (1)(B);
(B) by strik ing “ ; o r ”  at the end o f paragraph (2) and 

inserting in lieu thereof a period; and
(C) by strik ing paragraph (3).

(4) Section 324(aX l) o f the Public Health Service Act (42 
U.S.C. 251(aXD) is amended by strik ing "employees o f the 
A laska R ailroad and” .

(5) Section 202(3Xa) o f the A laska Nationa l In terest Lands 
Conservation Act (16 U.C C. 410hh-l(3Xa)) is amended by strik ­
ing the th ird sentence.

(6) Section l(o ) o f the Railroad Retirement Act o f 1974 (45 
U.S.C. 231(o)) is amended by inserting immediately after 
"N ationa l T ransportation Safety Board ," the following: "the 
State-owned ra ilroad  (as defined in the A laska Railroad T rans­
fer Act o f 1982), so long as it is an instrum enta lity o f the State 
o f A laska,” .

SEPARABILITY

45 USC 1214. Sec. 616. I f  any provision o f this title or the application thereof to
any nerson or circumstance is held invalid, the remainder o f this 
title and the application o f such provision to other persons or 
circumstances shall not be affected thereby.
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I©  a  oeraos wise is ab le to  sasure that adsquats transporta­

tion  w ill be provided over a substantia l portion o f  the faodsr line 
tieacrbed in cubaoctbc (a) ci  th is eortioa Tor a period o f  s o t 2am 
th&?) 3 jm m  o r

(3 ) any ocmhinfltion cT ssem bsn o f  the d u n  o f  app tkast* 
described in  jaLragrsphe (11 and ©  o f th is m baoctxn .

AU*U TTTL3 V I—A LA SKA  HAZLSOAD TRA N SFER
t h u fo  Act of1K2 3SOET rr rc a
«  u s c  isd i S a c .  s o i .  This w tl- s t a y  b e  c tod  os the "A laska  R a ilroad  T ran s fe r
• * *  Act o f  1382".

TOTOJQS
45 usc iso :. 2 ec. S02. The Congr-sas ibeu' th a t—

G ) the A laska R i i i r c e .t  which was bu ilt by the Federa l

nesses m the State c f  A laska :
(2) many coiumunltiM  and b d m d u n b  in A laska are w holly 

o r substantia lly  dependent on the A laska Railroad fo r  fre igh t 
and passenger a em ra  and provision c f  cuch aerrics is an 90»en- 
tied governmental Am cion ;

(S) continuation o f  serviceo c f  the A laska R a ilroad  and the 
opportunity fo r fu tu re erpnnaiop o f those services ;ir* Doceeaary 
to achieve Federal, State , and Private objectives; however, con­
tinued Federa l control nnd financial. support are no longer 
necessary to accomplish these o o je c t ira ;

(4 ) the trans fe r o f the A laska R a ilroad  and provision fo r  its 
operation by the State b  the .manner contemplated by th is title 
io made pursuant to the Federa l goal and ongoing prcqrom  o f

’  tran s fe rring  appropriate a c tm t ia  to the States;
(5) the State o contbued operation o f  the A laska Railroad 

fo llow ing the transfe r contemplated by this title , together with 
ouch expansion o f the ra ilroad  ru c a y  be necessary err conven­
ient b  the fu tu re , w iij constitute an ap p ro om te  oubiic use o f 
the ra il ay stem and associated prcrsertiea, w ill Drovide an essen­
tia l governmental tervica, and w ill promote the genera! o re lfs r : 
o f  A Jasb i’a residents and vuritora; and

(6) b  o rder to give the State government the ab ility  to 
d e te rm be  the A laska Railroad 's ro ie b  serving the State's 
transporta tion  needs b  the fu tu re , b e lu d b g  the opportunity to 
extend ra il service, and to provide a t s v b r j  to the Federa l 
Government, the Federal Government should o ffe r to trans fe r 
the ra ilroad  to the State , b  accordance w ith the provisions o f 
th is title , in the tame m anner b  which other Federa l transpor­
tation functions (bc )ud ing  highways and a irports ) have been 
trans fe rred  since A laska became a State b  13S9.

n r n x m o N i
45 USC 1202. Skc. '$03. As used b  this title , the te rm —

( I )  "A laska R a ilro ad " means the agency o f the Un ited Staten 
Government th at is operated by the Departm ent o f T ransport*- 
ticn s j a ra i l ca rrie r i i  A laska under au tho rity  c f tbs Act o f
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M arch 12, 1914 (43 U 3 .C  575 et oeq.) (popu la rly  re fe rred  to as 
the “ A laska A ii lro td  Act") and section a(j) c f the Deoarm sent a  
T ransporta tion  Act M9 U-S.C. 1,255(1)), c r, sm toe context 
rocu irso , the ra ilroad  ooeratod h r  to s t agency;(2) "A laska Railroad Revolving ?u a d ”  means the nub lie enter- Lefiniboo«. 
prise fund maintained by the Eepuirtment c f “he T reaxury into
which revenues c f the A b ac *  Railroad and appropriations' fo r 
the A laska Ra ilroad  a re  deposited, and from  which fund i are 
expended fo r A laska R a ilroad  operation, maintenance and con­
struction work authorised by law;

(3) "c la im  o f va lid  existing rights'* means any claim  to the ra il 
proDertie* o f the A laska Railroad un record in the D a e y tm ea t 
o f the In te rio r as c f the day before the date c f enacrmen'. c f this 
Ac*-;(4) “ date o f tran s fe r”  means the date on which the Sec retary 
delivers to the State the fou r acramor.ts re fe rred to in a c a o n  
304(bX l) o f this title :

(5) "empioyees" means a ll permanent personnel employed by 
the A lasaa R ailroad ca the date o f transfe r. including the 
off] cars c f the Ainaka R a il rood, unless otherwise indicated in 
this title :

(5) " -inclusive-ure easement" means nn tenement which 
affords to the easement ho lder the following:

CA) the exclusive righ t to use. cesses*, and enjoy the 
surface estate a  the lar.c subject to this easement for 
transportation , communication, ;u d  transm ission purposes 
and fo r support functions associated with such purposes;

(3 )  the righ t to ’me to much of the subsurface a s ta a  o f 
the Linds subject to tola basement as ia necessary fo r toe 
transportation , c o nm up i« a c n , and transm ission purposes 
and isscoated  juppo r. functions fo r winch the surface o f 
such lands is used;'

(C'l subjacent and la te ra l support c f the lands subject to 
the easement; and 

CD) toe right (in the easement ho lder’s discretion) to fence 
a ll or part o i the lands subject to this easement and to onto 
track , fix tu res, and itructu res to tuc.p lands and to enciuce 
other persons from  oil or p a r. o f such tones:

(7) “ Native C orpora tion ’ ’ has the same meaning as such term  
has under section 102(5) o f toe A laska N ationa l in tenn t Lancs 

v  Conservation Act (16 U .3.C . SlOSS.'h,
(S) "o fficers c f the A laska R a ilroad " means the employees 

occuoying toe follow ing positions at toe A laska Railroad  as c f 
toe day before the date ot tra n s fe r General M anager; Assistant 
Genera l Manager; Assistant to toe Genera] M anager, Chie f o f 
Adm in istration ; and Chief Counsel;

(9) "pub lic lands" has the same meaning as such term has 
under section 3(e) o f the A laska Native Cairns Settlem ent Act 
(43 U-S.C. 1602(e));

(10) "m il properties o f toe A laska R a ilroad " means a ll righ t, 
tit le , and interest o f the United States to lands, buildings, 
facilities, machinery, equipment, supplies, records, ro lling  stock, 
trade names, accounts receivable, goodwill, and other rea l and 
oersonal property , both tangible and intangible, in which there 
Is an interest reserved, w ithdrawn, appropriated, owned, adm in­
istered or otherwise held o r vx iic ly  claimed fo r the A laska 
R a ilroad  by the United States o r any agency or instrum enta lity
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thereof m ol the date of enactment of this Act, bat dietedmg any cu!:b proi«rties dixpceed of, and including any rocq proper* ties sajjuired, is the ordinary course of ovsinesa after that date but btbere the date of transfer and also including the ®<du*ive­nae aaaement within the Denali National Park ac4 Preserve conveyed to the State pursuant to thin title and also excluding the following:(A) the unaxerdaed reservation to the United Siata? for future righte-of-way required in all patents for land taken up, entered, or located in Alaska, as provided by the Act of March 12,1914 (43 U S .C . 975 et ceq.k(B) the right cf the United States to aserdse the power of eminent domain;;

(O  any mosey» in  the A laska R a ilro ad  Revo lv ing Fund' 
which the Secretary demonstrates, in consultation w ith the 
State , a re  unobligated funds appropriated from  general tax 
revenues o r a re  needed to satisfy ob ligations incurred by 
the Un ited  States in connection w ith the operation o f  the 
A laska R a ilroad  -which would have been paid from  such 
>und but fo r th is tit le  and which are not assumed by the 
State pursuant to th is tit le ;

CD) any personal p roperty *.rhicb the Secretary demon­
strate*, in  consultation w ith the State, p rio r to the date o f 
tran s fe r under section K>04 o f th is title , to be necessary to 
c a n y  out, functions o f the Un ited States a fte r the date o f 
tran s fe r; and

CS) any lands o r in te rn ;! there in (except as specified in 
this t it le ) w ithin the boundaries o f th e"D ena li N ationa l 
P a rk  and Preserve ;

(11 ) "right-o f-w ay" means, except as used in section 609 o f this 
t it le—

CA) an aren extending not laes than ODe hundred feet on 
both side* o f the center line o f a n y  main line  o r branch line 
o f  the A laska Ra ilroad ; nr

(B ) an area extending, on both sides o f  the canter lin e  o f  
any main line o r branch line  o f Vhe A laska Railroad  appro­
p riated o r retained by o r fo r the .Alaska Ra ilroad  that, or; a 
n a u lt  o f m ilita ry  ju risd ic tion over, o r non-Federal owner­
ship of, lands abutting the main line  or branch line , is o f a 
w idth less than that described i;o subparagraph (A ) o f this 
parag raph ;

(12 ) "S ec re ta ry " mean* the Secretary o f  T ransporta tion ;
( IS ) "S ta te ”  means the State o f iu a ska  o r the State-owned 

ra ilro ad , as the contest requires;
(14 ) "State-owned ra ilro ad " means the au tho rity , agency, cor­

poration o r o ther en tity  which the State o f A laska designate* o r 
contracts w ith to own, operate o r manage the ra i l properties o f 
the A laska  R a ilroad  or, as the context require*, the ra ilroad  
owned, operated, o r managed by ouch au tho rity , agency, corpo­
ra tion , o r o ther en tity , and

(15 ) "V illa g e  C orpora tion" has the same meaning as cuch 
te rm  has under section S(j) o f  the A laska N ative  C laims Settle­
m ent Act (43 U B .C . 1602(j)).
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S e x  604. (a ) Subject to the p rov iaon* o f  th is tit le , the Un ited 4SU9C13B. 
S tate*, th rough the Secretary, Khali tm n a e r  a ll ra il properties of 
th e  /'tiaska R a ilroad  to the State . Such tran s fe r sha ll occur as soon 
&s practicab le a fte r tile  Secretary has made the certifications 
requ ired by subsection (d) of this section and sha ll be accomplished 
in  the m anner specified in subsection (b) of th is section.

(bX l) On the cate o f transfe r, the Secretary sh a ll sim u ltaneously :
(A ) de live r to the State a b ill of ja ie  conveying tit le  to a ll n i l  

]properties o f the A laska  R a ilroad  except any in te rest in re a l 
jjro o e rty :

(3 )  de live r to the State an in te rim  conveyance of the ra i l 
p roperties o f the A laska R a ilroad  that are not conveyed pursu­
i t  to suboaragraph (A) of this parag raph and are not subject to 
unreso lved claim s of va lid  existing rights;

(C) de live r to the State an exclusive license g ran ting the State 
'tiie righ t to use ail ra il properties c f the A laska R a ilroad  not 
conveyed pu rsuant to subparagraphs (A) o r (3) of this pa ra ­
graph pending conveyances in accordance with the review and 
se ttlem ent o r fin a l adm. is t ra t iv e  ad judication o f claims of 
va lid  existing rights;

© )  convey to the State a deed granting the State (i) an 
exclusive-use easement for th at co rdon  o f the right-of-wav o f 
the A laska R a ilroaa  w ithin the CenaJi N ationa l P a rk  and P re ­
serve extending not less than one hundred feet on either side o f 
the main o r branch line tracks, and eight feet on e ither side o f 
the centerline o f the "Y ”  tra«;k connecting the main line o f the 
ra ilro ad  to the power station at M cK in ley  P a rk  S tation and (ii) 
tit le  to ra ilrcad -re la ted  improvements w ithin such right-of-wav.

P r io r  to taking the action specified ir. subparagraphs (A ) through © ) 
o f th is pa rag raph r the Secretary sha ll consult with the Secretary o f 
the In te rio r. The excJusive-use easement granted pursuant to sub- 
parag raph CD) o f th is paragraph and a ll rights afforded by such 
easement sh a ll be exercised on ly fo r ra ilroad  purposes, and fo r such 
other transportation , transm ission, o r communication purposes, for 
which lands subject to such casement were utilixed as o f the date o f 
enactment o f this Act. In the event o f reversion to the United States, 
pu rsuant to section 310 o f this title , o f the State's interests in a ll or 
part o f the lands subject to such easement, such easement aha ll 
te rm inate with respect to the lands subject to such reversion , and no 
new exclusive-use easement w ith respect to such reverted lands 
sha ll be granted except by Act o f Congress.

(2) The Secretary snail de live r tc the State an in terim  conveyance 
o f ra il properties o f the A laska R a ilroad  described in parag raph 
(1XC) o f th is subsection that became availab le fo r conveyance to the 
S tate a fte r the date o f trans fe r as a resu lt o f settlem ent, re lincu ish - 
ment, o r fin a l adm in istrative adjudication pursuant to section 606 o f 
th is title . W here the ra il properties to be conveyed pu rsuant to this 
parag raph are surveyed at tho tim e they become ava ilab le fo r 
conveyance to the State, the Secretary sha ll de liver t  patent there* r'ji in lieu o f an in te rim  conveyance.

(3) The force and effect o f an in terim  m nveyan t* made pursuant 
to paragraphs (1X3) o r (2) o f this subsection sha ll be to convey to and 
vest in the State exactly the s*ra® right, title , and interest in and to 
the ra il p rope rties iden tifie r there in as the State would have 
received nad it been issued a patent by the Un ited S ta te i. The
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in te rim  conveyance to the S tate pursuant to parag raphs (1X3) o r (2) 
o f  th is subsection and, upon completion o f  the su rvey, the Secretary 
«h«ll issue a patent th e re fo r.

(4 ) The license granted pu rsuant to parag raph (1 X 0  o f  th is subsec­
tion sh a ll authorize the S tate to use, occupy, and d irectly  receive a l l 
benefits o f  the ra il properties! described in the license to r the oper­
ation o f  the State-owned ra ilro ad  in con form ity w ith the M em oran­
dum o f Understanding re fe rred  to in section 5C6(bX3) c f  th is title . 
The license sha ll be exclusive, subject on ly  to va lid  leases, perm its, 
and other instrum ents issued before the cate o f  tran s fe r and ease­
ments reserved pu rsuant to mibsection (cX2) o f th is section. W ith  
re se ed  to any parcel conveyed pursuant to th is tit le , the license 
sh a ll te rm inate upon conveyance o f such parcel.

(cX l) In te rim  conveyances and patents issued to the State pursu­
an t to subsection (b) o? this section th a ll confirm , convey and vest in 
the State a ll reservations to the Un ited States (whether o r not 
expressed in s  p a rticu la r patent o r document o f  title ), except the 
unexercised reservations to the Un ited  States fo r  fu tu re  r ig h t-o f- 
way made o r reouired by the firs t section o f the Act o f  M arch 12, 
1914 (43 U.S.C. 975d). The conveyance to the State o f  auch reserva­
tions sha ll not be affected by the repeal o f such A d  under section 
615 o f th is title .

(2) In  the license granted under subsection (bX lX O  o f th is section 
and in a ll conveyance* mace to the State under this tit le , there sha ll 
be reserved to the Secretary o f the In te rio r , the Secre tary o f Defense 
and the Secretary o f A g ricu ltu re , as appropriate , e r id in g  easementa 
fo r adm in istration (including agency transporta tion  and u tility  pu r­
poses) that are identified in the report required by section SOota) o f 
th is title . The appropriate Secretary may obtain, on ly a fte r consent 
p f  the State , such fu tu re  easements as are necessary fo r adm inistra-

-t io n . Existing and fu tu re  easements and use o f such easements sh a ll 
not in te rfe re  with operations and support function* o f the State- 
owned ra ilroad .

(3) There sh a ll be reserved to the Secretary o f  the In te rio r the 
righ t to use and occupy, w ithout compensation, five thousand square 
feet o f land at Ta lkeetna , A laska, as described in ARR  lease num ­
bered 69-25 -0003 -5165 fo r N ationa l P a rk  Service adm in istrative 
ad iv itie s , do long as the use o r occupation does not in te rfe re  w ith 
the operation o f  the State-owned ra ilro ad . This reservation sha ll be 
effective on the date o f tran s fe r under this sed ion  o r the expiration 
date o f such lease, whichever is la te r.

(dX l) P r io r  to the date o f trans fe r, the Secretary sh a ll ce rtify that 
the S tate has agreed to operate the ra ilro ad  as a ra i l e a rn e r in 
in trasta te  and interstate commerce.

(2XA) P r io r  to the date o f trans fe r, (h e  Secretary «hall a lso certify 
that the State has agreed to assume a ll rights, liab ilities , and 
obligations o f the A laska R a ilroad  on the date o f tran s fe r, including 
leases, perm its, licenses, contracts, agreements, c laim s, ta riffs , 
accounts receivable, and accounts payable, except as otherw ise p ro ­
vided by this title .

T.._ (B ) Notw ithstanding the provisions o f  subparagraph (A ) c f  th is 
parag raph, the United States sh a ll be so le ly responsible fo r—

(j) a ll cl aims and causes o f action against the A laska R a ilroad  
that accrue on o r before the date o f trans fe r, regard less o f the 
date on which lega l proceedings asserting such c la im s were o r 
m ay be filed , except that the United States sh a ll, in the case o f
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any to rt c laim , on ly  be reirponcble fo r  any sv \  claim  against I
the Un ited Stato* that accrue* before the date o f tran s fe r and 
resu lts in an award , cctnjrromiae, o r  settlem ent o f more than 
22*500, nnd the Un ited State* sha ll not compromise or settle any 
c la im  resu lting  in State liab ility  w ithout the consent c f the 
State , which consent sh a ll not be unreasonab ly w ithheld; and

(ii) a ll c laim s that resulted in a judgm ent o r  award against 
the A laska R a ilroad  before the date o f  trans fe r.

(O  F o r purpose* o f subparagraph (3 ) o f  th is paragraph, the term.
“ accrue" sha ll have the meaning contained in  section 24G1 o f title  
28, United States Cede.

(3XA) P r io r  to the date o f trans fe r, the Secre tary sh a ll a lso certify 
that the S ta te -o w n e d  ra ilro ad  lias established arrangem ents pursu­
an t to section 607 o f th i* t it le  to protect the employment interests o f 
employ*** c f the A laska R a ilroad  during the two-year period com­
mencing on the date c f trans fe r. The»e arrangem ents sh a ll include 
provisions—

(i) which ansure that the State-owned ra ilroad  w ill adopt 
collective barga in ing Agreements in accordance with the provi* 
rions o f subparagraph C.3) o f tins paragraph:.

(;i )  fo r the re ten tion o f a ll tmpioyee*, ether than cfUcsrs c f 
the A laska R a ilroad , who aisct to tran s fe r to the Statif-owned 
ra ilro ad  in th e ir same ocaiiiona /or the two-y<iar period com­
mencing on the date o f transfe r, except in cruses o f n taa ign - 
me.nt, separation fo r  cause, resignation, re tirem ent, o r lack o f 
w ork:

(iii) fo r the payment c f compensation to transfe rred emplcreeu 
(e ther than employees provided fo r ir. suboarngraph G ) o f 
this paragraph), excect in cases o f separation fo r cause, resigna­
tion. re tirem ent, o r Lack o f work, fo r two years commencing on the 
date o f tran s fe r a t o r alcove the base sa la ry  lav-ia  in affect far 
such employee* on the data o f trans fe r, unless the poetics 
otherwise agree during that two-year parted:

(jv ) for p rio rity  o f reemployment at’ the State-owned ra ilroad  
during the two-year paricd commencing on the date o f trans fe r 
fo r tran s fe rrtd  employee* who are separated fo r lack o f wcr.i, in 
accordance wit.-, aubparagraph (C) o f  this paragraph (except fo r 
o ffice r! o f the .Alaska Ra ilroad , who ih a i l receive'such p rton ty 
fo r one year fo llow ing the data o f transfe r);

(v) fo r credit during the two-year oericd commencing on the 
data o f tran s fe r fo r accrued annua l and nek leave, sen iority 
rights, and re location and tu rnaround trave l allowances widen 
have been accrued during their period o f Federa l employment 
by transfered employees retained by the 3u ta -ow rsd  ra ilroad  
(except fo r officers o f the A laska R a ilroad , who shall raewva 
ruch credit fo r one yea r fo llow ing the data o f transfe r};

(vi) fo r payment to transfe rred employees retained by the 
State-owned ra ilro ad  during the two-year period commencing 
on the date o f trans fe r, including fo r one year officers re ta in e r 
or separated under subparagrapn G ) o f this parag raph, o f an 
amount equivalent to the ccat-ot-living allowance to wnich they 
are entitled a* Federa l employee* on the day before the date c f 
trans fe r, in accordance with the provisions o f subparagraph O )  
o f this paragraph; and

(v ii) lo r hea lth  a r .  life  insurance program* fo r tran jtferrod 
employees retained by the Slate-owned ra ilroad  during the two- 
year period commencing on the date o f transfe r, substantia lly
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\equ iva len t to  the .'Perlera! b s d th  rind life  insurance programa  
arvailable to employees on the day before the date ot tran s fe r 
(except fo r  officers o f the Alaalur, R a ilroad , who sh a ll raoarve 
such credit fo r one yea r fo llow ing the date o f  tranaferX

(B ) The State-owned m ilrced  sh a ll adopt a l l  collective bargain ing 
•g ree roen ta which a re  in effect on the date o f  trans fe r. Such agree­
m ents sh a ll continue in effect fo r  the two-year period com m cadn? 
on the date o f trans fe r, unless the* parties agree to the contra ry 
be fo re the exp ira tion  o f th at two-year period. Such agreement* ahnli 
be renegotiated during the two-year period, un less tne parties agree 
to  the contra ry . Any labor-manegeraent negotiation impnsae de­
c la red  before the date o f trans fe r i  U be settled in accordance with 
chap ter 71 o f  tit le  It, United State*, Code. Any impasse declared a fte r 
the date o f tran s fe r ahull be subject to applicab le State law.

(C) Federa l ic rr ic e  th a ll be included tn the computation c f senior­
ity  fo r  trans fe rred  employees vdth p rio rity  fo r  reemploym ent, as 
p ro rided  in subparagraph (AXiv) o f  th is paragraph.

(D ) Paym ent to transfe rred employees pursuant to st'tbparagraph 
(A X ri) o f th is paragraph shall no t exceed the percentage o f  a n j 
tran s fe rre d  employee's base sa la ry  leve l p rorioed by the United 
States as a cost-of-living allowance on the day before the date o f 
tran s fe r, un less the parties agree to the contrary .

(E ) P r io r  to  the date o f trans fe r, the Secretary aha ll a lso certify 
th a t the Stite-owned ra ilroad has agreed to the reten tion , fo r  ut 
least one ye s r from  the date o f transte r, o f the offices o f the A laska 
R a ilroad , ei cept in case* o f reparation  fo r cause, resignation, re tire ­
m ent. o r lack o f w ork, at o r above th e ir base sa laries in affect on the 
date o / tran s fe r, in such positions as the State-owned ra ilro ad  may 
determ ine; o r to the payment o f  lump-sum severance nay in an 
am ount equal to auch base sa la ry  fo r one year to officers not 
.re ta ined by the State-owned ra ilro ad  up*'-, trans fe r or, fo r c ff'ra rs  
separated w ithin one year on o r a fte r tne date o f tran s fe r o f a 
portion  o f such lump-sum severance payment (dim inished on . rata 
fo r employm ent by the State-owned ra ilroad  w ithin one year c f Lie 
date o l tran s fe r p rio r to separation).

(4) P r io r  to  the date o f transr- r ,  the Secretary sha ll also certify 
th at the State has agreed to a llow  representatives o f th t Secretary 
adequate access to employees and records o f the A laska Railroad 
when needed fo r the performance o f functions re lated Ut the period 
o f Federa l ownership.

(5) P r io r  to the date o f trans fe r, the Secretary sh a ll aino certify 
th a t the State has agreed to compensate the Un ited States at the 
va lue , i f  any , determ ined pu rsuant to section 605(d) o f  th is title .

Report to 
Conjrea* 
and Su it lafu liturv 
45 USC 1204

TRANSITION rTXJOD

S ec . 605. (a ) W ith in  6 months a fte r the date o f enactment o f  this 
Act, the Secretary and the G overnor o f A laska sha ll jo in t ly  prepare 
and de live r to the Congress o f the Un ited States and the leg islature 
o f the S tate a report thet describes to the extent possible the ra il 
p roperties o f the A laska Ra ilroad , the liab ilities and ob ligations to 
be assumed by the State, the sum o f money, i f  any, in the A laska 
R a ilroad  Revo lv ing Fund to be w ithheld from  the State pursuant to 
section 503(8XC) o f  this title , and any oersonal p roperty ip  be 
w ithheld pursuant to section 60&8XD) o f th is title . The report ahsil 
separa te ly  identify by the best ava ilab le  descriptions (1) the ra il 
p roperties o f  the A laska R a ilroad  to be trans fe rred  pu rsuant to
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®eetion S04(«)X1) (A), (3X and (D ) cf this title ; ®  the i util p ropertia* to }
be subject to the licsnse granted pursuant to aectipti 604 fbX lXQ  c f ;
th is tdtJie; and i3) the saiem enta to be reserved pu rsuant to section 
304feX2’i cf th is title . The Jlecretarifcf of A grin iH arir, Defense, and 
th e  In te rio r and the Adm in istra to r o f  the G enera l Services Adm in is­
tra tion  sha ll p ro ride the Secretary w ith a l l in fo rm ation  and s a ia t -  
ance w x ssu jj  to  a llow  the Secre tary to complete the rwcort w ith in 
the tim e required.

(b; D u r in i  the period from  the date o f  enactment e?f th i* Act un i l  
the date ot tran s fe r, the S tate sh a ll have the righ t to ir_ p .v t , 
ttna ly ix , photograph, photocooy and otherw ise eva lua te .all o f the 
ra il prop.*rhea o f the A laska R a ilroad  and a ll recoroii re la ted to the 
ra il properties o f  the A laska Ra ilroad  maintained by any agency o f 
the un ited  States under conditions established by the S a n a to ry  to 
protect the con fidentia lity ot' p rop rie tary business data, personnel 
records, and other in fo rm ation , the public disc losure o f which is 
prohibited by law. D u ring  that period, the Secre tary and the A laska 
R a ilroad  ah,ail not, w ithout the consent o f the State and oniy in 
conform ity w ith applicab le law  and the M emorandum  o f U nde r­
standing re fe rred to in section SC6fbX3) c f this tit le—

(1) m ake o r incu r any obligation to make any individual 
capita l expenditu re o f money from  the A laska R a ilroaa  Revo lv­
ing Fund ir. exces* o f £300.000;

(21 (excect as required by law ) se ll, exchange, give, or o ther­
wise tran s fe r any rea l property inciuded in the nu i properties o f 
the Alaska. R a ilroad ; or

(3) lease any ra i l p roperty a  the .Alaska R a ilroad  fo r i  te rm  in 
exctss o f nvtf yean .

(c) P r io r to tran s fe r o f  the ra il properties o f the A laska R a ilroad  to 
the State, the A laska Railroad 's accounting practices and systems 
sha ll be capable o f reporting data to the in te rsta te  Commerce 
Comm ission ’ inT o rm aU  required o f comparable ra il murVTS subject 
to the ju risd ic tion o f the In te rsta te Commerce Commission.

(d x l)  W ith in  nine months a fte r ‘Jr.* ca'e o f enactment o f this Act. 
the United States R a ilw ay Association ('hereinafter in this oection 
re fe rred  to as the "A ssociation") ?hail determ ine the fa ir c a rr .s v  
va lue o f the A laska R a ilroad  unde/ the term:* and conditions o f th is 
title , applying such procedures, .^ L h c ri j and standards as are gener­
a lly  accepted as no rm al and common practice. Such de te rm ina tio r 
sha ll ir. *'ude an aDpraisai c f the rea l and personal p roperty to sv 
transfe rred to the State pursuant to this title. Such approisa j bv the 
Association sha ll be conducted in the usual mannes ;n  ncsori3S.es 
with genera lly  accepted industry standards, and sha ll consider the 
cu rren t fa ir m arket va lue and potential fu tu re  va lue i f  uaed in 
whole o r in part fo r o ther purposes. The Association sha ll take into 
account a ll ob ligations imposed by this title  and e ther r.opiicoble 
k w  upon operation and ownership o f the State-owned m iiroati. In 
m aking ouch determ ination , the Association sh a ll uoe to the 
maximum exten t practicab le a l l re levant data and in fo rm ation , 
including, i f  re levant, that contained in the repo rt prepared pursu­
an t to subsection (a) o f  this section.

(2) The determ ination made pursuant to parag raph (3) c f ta b  
subsection sha ll no t be construed to aiTecti ‘*niarge, modify, o r 
dim inish any invento ry , va luation , o r classification required by the 
In te rsta te  Commerce Commission pursuant to f.ubchapter V o f chap­
te r 107 o f title  49, Un ited  States Cede (43 U-S.C. 107S1 et soq.i.
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!(e) Section 202(a) o f  the Regional R a il R eorgan ization A ct o f  1973 
ia amended—

(1 ) by s trik ing  “ and ”  a t the end o f  pa rag raph (9Y,
(2 ) by strik ing  the p^ 'od  a t the end o f pa rag raph (10) and 

inserting in lieu th e re o f and "; and
(8 ) by adding at the end th e re o f the fo llow ing new >varagraph:
“ (11) determ ine the va lue o f the A laska  R a ilroad , as reou ired 

by section 605 o f  the A laska R a ilro ad  T ran s fe r Act o f  1382.".
LANDS TO SZ TSANSTXUUX)

See. 606. (a ) Lands among the ra i l p roperties o f  the A laska 
R a ilroad  sh a ll not be—

(1) ava ilab le  fo r selection under section 12 o f  the Act o f  
Ja n u a ry  2, 1976, as amended (42 U .S.C . 7611, note), subject to 
the exception contained in aection 12(bX8XiXD) o f S iiJ i Act, os 
amended by subsection (<dX5) o f  th is section;

(2) ava ilab le fo r conveyance under section 1425 o f the A laska 
N a tiona l In te rest Lands Conservation Act (Pub lic  Jaw  96-487; 
94 S tat. 2515);

(3) ava ilab le  fo r conveyance to Chugaeh Native®, Inc ., under 
eections 1429 o r 1430 o f the A laska N a tiona l In te rest Lands 
Conservation Act (Pub lic Law 96-487; 94 Stat. 2531) o r under 
sections 12(c) o r 14(hX8) o f the A laska N ative C la im s Settlem ent 
Act (43 U .S.C . 1611(c) and 1613(hX8), respective ly); o r

(4) ava ilab le  under any law o r regu lation fo r en try , location, 
o r fo r exchange by the United States, o r fo r the in itia tion  o f a 
c laim  ov re lection by any party other than the State o r  other 
trans fe ree under this title , except that th is paragranh sha ll not 
p revent a conveyance pursuant to aection 12(bXSXiXD) o f  the Act 
o f Janu a ry  2, 1976 (43 U.S.C. 1611, note), as amended by cubaec* 
tion (dX5) o f  this section.

(bX lXA ) During  the ten months fo llow ing the date o f  enactment o f 
th is Act, eo fa r as practicable consistent w ith the p rio rity  o f  p repa r­
ing the report required pursuant to aection 605(a) o f  this tit le , the 
Secre tary o f the In te rio r, V illage C orporations w ith claim s c f va lid  
existing rights, and the State sh a ll review i>;(d m ake a good fa ith  
e ffo rt to settle as many o f the claims as possible. Any agreement to 
settle such claim s sha ll take effect and hind the Un ited  States, the 
State , and the V illage  Corooration on ly  as o f  the date o f tran s fe r o f 
the ra ilro ad .

(B ) A t the conclusion o f  the review and settlem ent process pro­
vided in subparagraph (A ) o f this parag raph , the Secre ta ry  o f the 
In te r io r sh a ll prepare a report identify ing lands to b ;  conveyed in 
accordance w ith settlement agreements under this t it le  o r  app lica­
b le  law . Such settlem ent sha ll not give rise to a presumption as to 
w hether a parcel o f land subject to such agreement is o r is not 
public land .

(2) The Secre tary o f  the In te rio r sh a ll have the continu ing .Juris­
diction and duty to adjudicate unresolved claim s o f  va lid  existing 
righ ts pu rsuan t to applicab le law and this tit le . The Secre ta ry  o f the 
In te r io r  sh a ll complete the fin a l adm in istra tive ad judication 
requ ired under this subsection not la te r than  th ree years a fte r the 
date o f enactment o f th is Act, ana sha ll complete the su rvey 6 f  a l l 
lands to be conveyed under this tit le  not la te r  than five  yea rs a fte r 
the date o f  enactment o f this Act, and a fte r consu lting w ith the 
G ove rno r o f  the S tate o f A laska to determ ine p r io r ity  o f su rvey w ith

2564 PUBLIC LAW 97-468-JAN. 14,1983
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regard  to cth« r lo ad * keying prccawed fo r paten t to the State . The 
S sc re ta iy  o f  the In te ria *  aneU s ire  p rio rity  to the aa judicatien o f  
V illag e  C o rp o ia tioo  c la im s ac roquirod in tins section. Upon comple­
tion o f  the rrrierw and w ttle in en t p r o o f  required by parag raph 
(1XAJ o f th is subsection, w ith roeped  to lands not subject to -,n 
ag reem ent under nuca parag raph , the Sec re tu 7  c f the In te r io r s h i l l  
ad jud icate which lands subject to c la ip s  o f va lid existing righ ts filed 
by V illa g e  Corporations, i f  any. a re  public lands and sh.sU complete 
such fin a l adm ittistrative ad judication w ith in  two years a fte r the 
'date o f  enactm ent i?f th is Act.

(3 ) Pend ing se ttlem ent o r  fin a l adm in istrative ad judication o f 
Hnim« o f va lid  existing righ ts filed by V illage Corporations p rio r to 
the date o f  tran s fe r o r wnile subject to 'be license granted to the 
S tate pu rsuant to faction  604tbX lXO  o f «hix tit le , lands subject to 
,wch cla im s sha ll be managed in accordance w ith the M emorandum  
o f  Understand ing arasng tne Federa l R a ilroad  Adm in istration , the 
S tate , Z k lu tn a , Incorporated , Cook In le t Region, Incorporated la» 
that te rm  is used in w ction 12 o f  the Act o f Janua ry  2, 1976 (Pubiic 
Law 94 -204 ; 39 S tat. 1150)), and Tcgboctheie Corporation , executed 
by au thorized officers or reoresentativea of each o f these entities, 
d up lica te  orig ina ls o f  she .Memorandum of Understanding sha ll be 
m aintained and c a d e  ava ilab le  fo r public vnscectioc and cooying in 
the O ffice o f the Decretory, at rfaam egtos, D istric t o f C o lum eu , and 
in the O ffice o f the G overnor c f the 3 u u  es A laska, at Juneau, 
A laska .

(4) The fo llow ing  procedures and requirem ents are established to 
prom ote fin a lity  o f adn in ism ative  adjudication o f claim s o f ’otiid 
existing righ ts filed by V illag e  Corporations, to c la rify  and cimpiify 
the tit le  otatus o f Lancs subject to suca claims, and to avoid potential 
im pa irm en t o f ra ilro ad  operations resu lting from  jo in t o r divided 
ownership in 3ubatanti,«J segments o f right-oi-way:

(AXi) P r io r  to fin a l adm in istrative adjudication c f V ilh g e  
C orpora tioa c laim s o f  valid existing rights in land sc' p et to tne 
license granted u "d e r rection o04(bXlXC) o f this title , the Secre­
ta ry  o f  the In te r io r  may, notw ithstanding any other provision o f 
Law, accept re linqu ishm ent o f ao much c f ouch c llim s  sa 
invo lved 'ands w itnin the right-of-way through execution o f in  
agreement w ith the appropriate V iLage Corporation affective 
on o r a fte r the date o f  transfe r. Ucou such re linquishm ent, the 
in te rest o f the Un ited  States in the right-of-wav sha ll be con­
veyed tr> the State pu rsuan t to section 604(bX lXS) o r (2) o f thia 
tit le .

(ii) W ith  respect to a claim  described in clause (i) o f this 
subparag raph that ia not w ttied o r re linquished t r ie r  to fina l 
adm in istra tive  ad judication, the Congress finds that exclusive 
con tro l over the right-of-way by the /daska .Railroad has been 
and continues to be necessary to a ffo rd  su ffic ient protection for 
aa/e and economic operation o f the ra ilroad . Upon fa ilu re  o f the 
interested V illag e  Corporation to re linquish x> much c f ita 
claim s as invo lve lands w ithin the right-of-way o r io r to fina l 
ad judication o f va lid existing rights, the Secretary ih a i l convey 
to the State pursuant to aection 504fbX lX3) ur (2) o f  this title  a il 
righ t, tit le  and in te rest o f the United States in and to the right- 
of-way free and c lea r o f ruch V illage Corporation's claim  to and 
in te rest in lands w ithin such right-of-way.

(3 )  W here lands w ith in the right-of-way, o r any interest in 
such lands, have been conveyed from  Federa l ownership p rio r to

A - 10



96 STAT. 2566 PUBLIC  LAW 1*7-468—JAN . U ,  1988

<3 U SC  1611
Dole

the data of enactment of this Act, or ia subject to & daim &f valid
than  a V illag e  C o rp o ra te  
Fede ra l in te rn !  i l l  such prcp- 

•rtdes’  pu rsuant to section t’(H (bX lXB) o r (2) o f  th is tit i*  sh a ll

a subject U  ______
seriating righ ts b r  a oe rty  o the r than  a V illag e  Corpo ration , the 
conveyance to the State c f the "" ' ' '
g ran t not lea i than an exckirive-uae -aasement i i  such proper* 
t ia a  The foregoing requirem ents sh a ll not be oooatrued to 
p e rm it the conveyance to the S tate o f  lees than the en tire 
Fede ra l in te rest in the ra il properties o f  tho A laska  R a ilroad  
required to hs conveyed by a c t io n  604(b) <vf th is tit le . I f  an 
action is commenced against. Vhe S tate o r  the United States 
contesting the va lid ity  c f  existence o f  a  reservation o f right-of- 
w ay fo r  the use o r benefit o f the A laska R a ilroad  marie p rio r to 
the date o f enactm ent o f  th is Act, the Secretary o f  the In te rio r, 
th rough the A tto rney G enera l, sh a ll appear in and defend such 
action.

(cX l) The fin a l adm in istrative adjudication pu rsuant to subsection
(b) o f th is section sh a ll be fin a l agency action and subject to jud ic ia l

brought in the Un ited  States D istric t C ourtreview  on ly by an action 
fo r  the D istric t o f  A laska. Review o f  agency action pursuant to thia 
tit le  sh a ll be expedited to the same extent as the expedited mview
Srovided by section 1108 o f the A laska  N ationa l in te rest Liu jds 

oreservation Act (16 U .S.C . S168).
(2) N o adm in istrative o r jud ic ia l action under this a i ie  ah a il 

en jo in  o r otherw ise de lay the tran s fe r o f the A laska R a ilroad  pursu­
an t to th is title , o r substan tia lly  im pair or impede the operations o f 
the A laska R a ilroad  o r the State-owned ra ilro ad .

(8) Before the date o f  transfe r, the State sh a ll have ru n n in g  to 
partic ipate in any adm in istrative determ ination o r jud ic ia l review 
pu rsuan t to th is title . I f  trans fe r to the State does co t occur pursu­
an t to section 604 o f thia tit le , the S u te  sh a ll not therea fte r have 
stand ing to participate in any such determ ination o r review.

(dX l) Section 12<oX7Xi) o f the Act o f  Ja n u a ry  2, 1376 (Pub lic  Law 
94 -204 ) is amended—

(A ) by strik ing  "subsection I2(bXC)" end inse rting in  lieu 
th e reo f "section 12(b) (5) and (6)” ;

(B ) by s trik ing  "12(bX7Xii)" and inserting in  lieu  th e re o f 
*'12(bX7Xiv)";

(C ) by strik ing  "crediting”  and Lauerting in lieu th e re o f ‘ ‘uaiug";
subsection 12fbX«XilXb)’* and inserting in(D ) by strik ing  “ this 

lieu  th e reo f "these subsections 12(bX7) (iXb) o r (ii)" ;
OS) by s trik ing  "S ta te " in  the last sentence and inserting in 

lieu th e reo f “ sta te "; and
(F ) by s trik ing  the penu ltim ate sentence.

(2) Section 12CbX7) o f such Act in amended—
(A ) by redesignating subsections (ii) th rough (iv ) ax subaec-(A ) oy redesignating suDeletions u i) th rough uv) as sumec- 

tions (iv ) th rough (vi), respective ly ; and
(B ) by inserting immediately a lte r  subsection (i) the follow ing;

 ̂ C n k i a / J  4 m 4 U a  a v M i s t i f W i i ■ n 4 « l  I n  r  i n n  1 OA> V Q )‘ (ii) Subject to the exceptions stated in section 12(bX9), and not­
w ithstanding the foregoing'subsection 12CbX7Xi) and any provision o f 
any o'-her law o r any im plem enting regu la tion  inconsistent w ith th is 
subsection, un til the obligations ot the Secretary and the Adm inis­
t ra to r o f G enera l Services under section 12(b) (5) and (6) a re  otherw ise 
fu lfi lle d :

“ (A ) concu rren tly  w ith the coromencemeni o f  screening o f
any excess rea l p roperty , w hen jve r located, fo r  u tilixa tioi^bjy
Fede ra l agencies, the Adm in istj'ator o f  Genera l Services
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a o d fy  t i e  Region that such property m ay be ava ilab le  fo r  [
conveyance to the ?-e?ion open negotiated sale. W ith in  a ftoen  r
daya o f the date c f  receipt ot such notice, the Region stay  aaviee 
the A dm in istra to r th a t the re  is a tentative need fo r  the proo- 
a rty  to fu lf i l l the ob ligations established under w crion 12(b) (5) G 13*:
ana (6). I f  the A dm in istra to r determ ines the property should be ZSXM-
dispoced c f by tran s fe r to the Region, the A dm in is tra to r o r  
e the r appropriate Fede ra l o ffic ia l o o a ll p rom ptly  tran s fe r xuch 
p rooe rty ; .

“ (B ) no disposition o r conveyance o f  p rope rty  under thia 
subsection to the Region sh a ll be made un til the A dm in istra to r, 
a fte r notice-to affected State and loca l governments, has pro­
vided to them such opportun ity to obtain the p rope rty  as is 
recognised in title  40, United States Cede and the regu la tions 
thereunder fo r the disposition o r  conveyance c f w p iu a  
p roperty ; and

"(C ) as used in th is subjection, ' r ia l p rope rty ’ means any land 
or interests in land owned o r held by the Um ted States or any "
Federa l agency, any improvements on such land or rights to 
th e ir uoe or exp lo itation , and any personal p roperty re in tad to 
the land.

" ( i ii ) I f  the R erion  accepts any conveyance under section 12(bX7)
(1) o r (ii), it sh a ll be in exchange ;c r acre* or :icre-equivaients os 
provided in subparagraph I(CX2Xe) o f the document re fe rred  to in 
this section, except that, a fte r the obligation of the Secretary and 
the A dm in istra to r under subparagraph KCX2X?;) o f that document 
has been fu lfi lle d , the acra-jqu ivx ien ts under subcaragrapn 
!(CX2XeXiiiXA) shail be one-ha lf the valued increm ent Vterstn 
stated. The en titlem ent o f the Region under aection 12Coi c f th is Act

■ i,r.a!l be reduced by the num ber o f icres or nc re -scu iva lena xttrib- 
uted to the .Region under thia subsection. * .‘ is Secretary anc tne 
A dm in istra toeP re directed to execute an agreement w ith tne Region 
which sha ll conform  substan tia lly  to the Memorandum  o f U r s e r  
standing Regarding the Im p lem entation ciection 12Cb<7)\ dated 
September 10. 12S2, and submitted to the Senate Committae on 
Commerce, Science, and T ransporta tion . The Secretary, the Admin- 
is tra to r and the Region may th e rea fte r oth iirv iae agree to orcce- 
dures to im plem ent rssjponaibilitie j under this section IDbX?), 
including estab lishment o f accounting procedure:) and the delega­
tion o r reassignment o f duties under this statu te .".

(3) Section i2(bXTXiv) o f such Act, is  so redesignated by parag raph 43 VI-C is ::
(2) o f this subsection, is amended—  3CW-

(A) by strik ing "su rp lu s " the firs t place it appears there in :
(B ) by inserting immediate ly before the period at the end o f 

the firs t sentence the follow ing: “ o r paying fo r the conveyance 
o f p roperty pursuant to subsections (i) o r (ii)" ;

(C) by inserting immediate ly a fte r “ account sh a ll be" the 
fo llow ing: "the sum o f ( l ) “ ;CD) by strik ing  ‘ T(CX2Xe/* and inserting th e reo f
•T(CX2xeXiiiXA)'’ :

(E ) by strik ing  "the effective date o f thia siiceection", and 
inserting in lieu th e reo f "December 2 ,1 3 80 “ ;

(F ) by strik ing  "and sha ll be ad justed" and inserting in lieu 
the reo i “ and (2) one-ha lf the acre or acre-equivalent exchange 
va lue under subpa rag rtj. , I(CX2XeXiiiXA) o f ten towmahipa 
fewer than the un fu lfille d  en titlem ent o f  the Region on tho 
same date to sc rta o r acre-equivalents under paragraph I(C X l)



96 STAT.

U  USC 1611
M U .

61 USC 1611
M U .

0o f the document re fe rred  to in th is eec'dcm. The belanc* o f  the 
p rope rty  account sh a ll be adjusted in  accordance w ith eubox- 
n on  12fDX7X,\iir; sad

(G ) by strik ing  “ euboection 12(bX6T  and insciMng in lieu 
th e re o f section 12(b) (5) and (5 )".

(4 ) Section 120jX7Xy ) o f  ouch Act, as so redesignated by paragraph 
£2) o f  th is subsection, is amended by strik ing  subsection (ii) and 
inserting in  lieu th e reo f “ subsection (hr)".

(5) Section 12(bX8) o f  gucb Act is amended to  rend as follows:
*12(bX8). Subject to the inceptions stated in section 12(bX9), and

notw ithstanding any provisions o f  law o r implementing regu lation 
inconsistent w ith th is aection:

“ (i) The deadlines in  subparagraphs KCX2) (a) and (g) o f  the 
document re fe rred  to in  this aection sh a ll be extended until the 
Secretary's ob ligations under section 12(b) (5 ) and (G) a re  xul- 
SUed: Provided, That:

■"(A) the ob ligation c f  the Secretary under subparagraph 
Z(CX2Xa) c f  such document sh a ll te rm inate on such date, 
a fte r J u ly  15, 2984, th at the Secretary has fu lfi lle d  his 
ob ligation under subparagraph i(CX2Xg) o f that document: Provided That the ob ligation o f  the Secretary unccr sub­
paragraph I(CX2Xg) o f  such document sh a ll be fu lfi lle d  at 
such date, a fte r Ju ly  25, 1984, th a t the 3um o f the acres or 
acre-equivalents identified fo r and placed in the pool and 
the acres o r acre-equivalents used by the Region in purchas­
ing property under flection 12fbX7) equals o r exceeds 138,240 
acres o r acre-equivalents;

“ (B ) the au tho rity  o f the Secretary under subparagraphs 
I(CX2Xb) and I(CX2XgXii) o f  such document to contribute to 
the pool created under subpararraph  l(CX2Xa) o f such docu­
ment sha ll te rm inate (a) on Ju ly  15, 1984, if, by that date, 
the Secretary has fu lfi lle d  his ob ligation under subpara­
graph I(CX2) (g), o r  (b) i f  not, on ouch date a fte r Ju ly  15, 
1984 as ouch oo ligatioa is fu lfi lle d , o r (c) i f  such obligation 
remains un fu lfilled , on J u ly  15 ,1987 ;

"(C ) the in c u r re n c e  by the State as described in subpara­
graphs KCX2XaXvi) and KCX2XO o f the document re fe rred to 
in this aection chail be deemed not required a fte r the 
Secretary has fu lfi lle d  his obligation tinder subparagraph 
](CX2Xg) o f  th at document, but in  no event a fte r Ju iy  15, 
1987. In  lieu o f  such concurrence, a fte r 1954 as to m ilita ry  
property , and a fte r the Secretary haa fu lfilled  hi* obligation 
under subparagraph l(CX2Xg) o f th a t document o r Ju ly  15, 
‘1987, whichever is ea rlie r , as to any other prcperty , tixctpt 
p roperty o f  the A laska R a ilroad  which is governed by sub­
jection 12(bX6XiXB) o f th is Act, the Secretary sh a ll not 
place any lands ir, the selection pool re 1 rred to in subpara­
graphs KCX2) (a ) and Qj) o f  the docume1,, re fe rred  to in this 
section w ithout the p n o r w ritten conm n tn o t  o f the State. 
Such concurrence sh a ll be deemed obtained unless tae 
State advises the Secretary w ithin n inety days o f  re c s ip . o f 
a fo rm a l notice from  the Secretary that he is considering 
placing property in the selection pool, that the State , o r a 
munic ipality o f the State which includes a ll o r p a rt o f the 
property in question, requires the property fo r a  public 
purpose o f the State o r m unicipality ; nnd

2568 PUBLIC LAW 97-468-JAN. 14,1983 \
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*XD) notw ithstanding section 606(aX2) <sf the A lva r a R a il- 
road T ran s fe r Act c f  1982, the Secre tary include prop- ^ 3 4 *
arty  o f  the A k s k a  R a ilroad  in the pool of' lands to be mace 
ava ilab le fo r selection to the extent th at be is a u th o r - -d  to 
do »  under a  provision c f section 12Cb) c f this Act i f  the 
State consents to its inclusion, "which co rse :,t a  not subject 
to any lim ita tion under subsection 12fbX JXiXQ herein : Pro- ■>***«. 7  2568 trided. That, wh ile the A las ha Hail road is tho property c f 
the United State*, the Secretary ’ ha il obtain the consent c f 
the S e c  ta ry  o f T ransob rta tion  p rio r to including such 
p roperty : Arid provided further, That, i f  the tran s fe r o f the 
A laska R a ilroad  to the S tate does not occur pursuant to the 
term s o f the A laska R a ilroad  T ran s fe r .Act o f 1982 or any ?• 2S5S 
amendments thereto, the State's corher.t th a ll be dscssd 
obtained unlesa the Stgte advises the Sccre'.zry in w riting, 
v i th in  n inety days c f receipt o f a form  al nonce from  the 
Secretary th a t he a  considering placing auch property in 
the selection pcoj. th a t the State. o r a m unicipality ot the 
State which includes a il or part c f the property in oueation. 
requires the property fo r a public purptae oi the State cr 
the municipality .

“ (ii) In addition to the review required to identify public lands 
under section 3(e) o f the AJtaxa Native "Claims Settlement .vet 
(43 UJ3.C. 1602(e)), the Secre tary sha ll identify fo r inciuaicn in 
the pool aJJ public Lancs (as such term  is uaed uncsr section 3(e) 
o f  the A laska Native C laim s Settlement Act (42 U-S.C. !602e.'). 
as d c ic rN fd  in subparagraph ](CX2XaXv) oi' the document 
re fe rred  to in th is section, and sha ll, in tu doing, review oil 
Federa l insta lla tions w ithin the boundaritti o f the Cook In ia t 
Region whether w ithin o r w ithout the i re  or. w ithdrawn pursu­
ant to section 11 o f the A laska Natsv? C la ir.a  Settlem ent Act (43 
U.S.C. IS ID ) o r by the Secretary acting a id e r  au tho rity  con­
tained in that section: Provided, *hat no suca additional review 
under such subparagraph shail be required of m ilita ry  insta lia- 
tions or o f such other insta lla tions as may b< m utua lly  excluded 
from  review by the Region and the Secretary: Ana provided further, That the Secretary shall not review any property o f the 
A laska R a ilroad  unless such property becomes availab le Ibr 
selection pursuant to subsection 12(bX8XiXD)

“ (iii) The concurrence required o f the S ia f*  as to the inclusion 
o f  any property in the pool under subparagraph I(CX2Xb) ot' the 
document re fe rred  to in this aection ihm l !.* ceemsc obtained 
unless the State advises the Secretary in 'triting , w ithin n inety 
days o f receipt o f s fo rm a l notice from  the Secretary that the 
Secretary is considering placing p roperty ii.: the selection pcci, 
that the State, o r a m unic ipa lity o f the S ta tt v h ich  includes ah 
o r part o f  the p roperty in question requ ire  i the p roperty fo r a 
public ourpose o f  the s ta te  or the m unic ipa lity .

“ (iv) T he deadlines in subparagraph KCX1XD) o f the document 
—'ferred to in this section sha ll be" extended fo r an additional 
"tw "'"y-four m onths beyond the dates established in the Act o f 

■ 1 19S0 (Pub lic  Law 96- 311; 94 Stat. 34 7).
/ On or before Janua ry  15, 1385, the Secretary sh a ll report ?•=»« io 

to the Congress with respect to: C-c*rss.
"(A ) such studies and inquiries as s ln U  have been in iti­

ated by the Secretary and the Adm i/.istra to r o f G enera l 
Services, o r have been prepared by oC .e r ho ld ing agenda*,
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to determ ine whnt lands, except lo r  lands he ld  lay the 
.Ala&Vn Ra ilroad  (ir the Stato-crwned ra ilro ad , w ith in  the 
t»urnJj \ r i «  o f  the Cook La let Region c r ftiaetrhere can be 
made availab le to the Region, to the ex ten t o f  its 
•m t jt ta ie n t ;

**CB) vttbe feasib ility  And appropriate ea tu re  o f  re im burse' 
ment o f  the Region fo r  Its un fu lfilled  en titlem ent as valued 
in  suhwetion lahXTXiv) o f  th is Act;

*XO the extent to which im plem entation o f  the mecha­
nisms eslabltabed ir.\ mction 12(bX") prom ire to m aet ouch 
un fu lfi lle d  entitlem ent;

“ CD) such o the r rem ed ia l leg islation o r adm in istrative 
action as may be needed; and

**(2) the need to te rm inate any mechTnism established b.v 
law through which the entitlem ent of the Region m ay be 
completed.".

u  USC 16YJ (6) Section 12(b) c f  ouch Act iv amended by adding a t the end
DOt* th e reo f the follow ing:

“ 12(bX9). N o dispoeition o r conveyance o f  p roperty located w ithin 
.tu x  p 254V the S u te  to the Region under section 12thX6), lKhXT ) and 12(bX8), as

amended, sh a ll be made i f  the property is subject to an express 
waiver o f rights under the provisions o f subparagraph KCX2XD o f 
the document re fe rred to in this section, o r  i f  ruch disposition o r 
conveyance violates va lid rights, including valid selection* o r va lid 
authorized agreements, o f  N ative Corporations (as such term  is used 
in section 102(6) o f the A laska N ationa l In  terest Lands Conservation 
Act (16 U.S.C. 3102(6)) o r the S tato existing at the tim e o f  such 

<8 USC potc disposition o r conveyance under section 6 o f Public la w  3S-50S. os
fIT f.A1, . . .  amended (excepting aection 906(e) o f  the A laska N ationa l In te rest

1 Lands Conservation Act), sections 12(a), 12(b), 165(b) o r 22(f) o f the
43 USC 1611, A laska Native Q a im s Settlem ent A rt, section 12(h) o f  ibe Act c f
i f  Mc3-5? i i i  .January 2, 1976 (Pub lic Law 94-204; 83 Stat. 1154), o r sections 1416,4S use i ]4 2 5  (inclusive), 1427 through !434 (incluaive), o r  1436
9<t Sut 2499. o f  the A laska N ationa l In te rest Lands Conservation A r t  Provided,
W01-M15. hrwever, That nothing w ithin this subsection 12(bX9) sha ll dim inish
25;8-25*4.2546 -jgh ts and priorities as the Region has under section 12(b) o f
43 VJSC 1611 the Act o f  Janua ry  2, 1976 (Pub lic Law 94-204; 89 Stat. 1151), as
B0U' amended by section 4 o f the Act o f October 4, 1976 G*ublic Law

94-456; SO Stat. 1935), section 3 o f  the Act o f November 15, 1377 
(Pub lic Law 95-178; 91 Stat. 1369), section 2 o f the Act of August 14, 
1979 (Pub lic Law 96-55 ; 93 Stat. 386), the Act o f J u ly  17 ,1980  (Pub lic 
Law 96-311; 94 Stat. 947), and section 1435 o f the ,*lasiui N a tiona l 
In te res t L in d s Conservation A r t  

“ lftbX lO ). F o r the purpose o f its incorporation into th is section, 
paxsgniph I(C X l) o f  the document re fe rred  to in this section is 
amended as follows: (1) by strik ing  'w ithdrawn' and inserting in  lieu 
th e reo f 'w ithdrawn o r fo rm e rly  w ithdrawn'; (2) by strik ing 17(dX l)i 
and inserting in lieu th e reo f *17(dXl) and (2)'; and (3) by s trik in g  the 
last sentence o f subparagraph I(CX lXa) and inserting in lieu th e reo f 
the follow ing: ‘Cook In le t Region, Incorporated sha ll not nom inate 
any lands w ithin the boundaries o f  any conservation system unit, 
na tiona l conservation a rea , nationa l recreation area, nationa l 
forest, defense w ithdrawal, o r any lands that were made ava ilab le  to 
the S u te  fo r selection pursuant to sections 2 and 5 o f  the State- 
fe d e ra l Agreement o f September 1 ,1972.'.

96 STAT. 2570 .PUBLIC LAW 97-468-JAN. 14,1983 V
9
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**12(bX ll). Jfotw ithxianding the prm risioni o f  section X €  o f the 

A laska N ationa l In te rest Landa Conservation Act and aeerica GCJJ o f 
the A laaka Statehood Act (72 S tat. 339k

**ti) The State a  hereby authorized to convey to the Un ited  
States fo r reconveyance to the Region, and the Secretary a  
directed to accept and so reconvey, lands tentative ly approved, 
fo r patent o r patented to the State , i f  the State and the’ Region 
an te r in to an agreement th a t such lands sh a ll be reconveyed to 
the Region to fu lf i l l a il o r  pa rt c f  its en titlem en t under pa ra ­
g raph i(C X l) o f the document re fe rred  to  in thia taction: .Fn> 
t id e d  That the acreage o f lamia conveyed to the United States 
under this provision aha ll be added to the Sta le 's un fu lfilled  
en titlem ent pursuant to section 6 o f  'Che A laska Statehood 
Act, and the number o f  township* to be nom inated, ccoied, 
struck, selected and conveyed pu rsuant to paragraph 1(0X1) c f 
the document re fe rred  to in thia section uhall re  reduced 
accordingly.

" (ii) The Secretary ia directed to convey to the Region lane;; 
relected by the State o r io r to J u ly  IS , 1373 or o u rju an t to 
.lections 2 and 5 o f the State-Federa l Agreement o f September 1, 
1972, i f  the State re linquishes such selections and enters into an 
agreement with the Region that such lands sha ll be ;-sconveyed 
to the Region to niLflU a l l o r p a rt o f ita en titlem ent under 
parag raph KCX1) c f the document re fe rred  to in thia section, 
and the number o f townships to be nom inated, pooled, struck, 
selected and conveyed pu rsuant to parag raph ' KCX1) o f the 
document re fe rred  to in  thia section aha ll be recured

•UU 3C 1C 5 . 
*3 USC act*prve. 21.

according: y
" (iii) The Secretary , in the Secretary's discretion, *3 au tho r­

ized to enter Into an agreement with the Stare and the Boston 
to implement the au tho rity  contained in thia section 12faX2i), 
which agreement m ay provide fo r conveyances d irectly from  the 
Stare to the Region. Conveyances d irectly conveyed sha ll re  
deemed conveyances from  the Secretarv pursuant to the A laska 
Native Q a im s Settlement Act (43 U-S.C. 1501 et req.).''.

(e) The Stare sha ll be iiabie to a pa rty  receiving a conveyance v ‘ 
land among the ra il properties o f the A laska Ra ilroad  subject to the 
license granted pu rsuant to section 604foX lXC ) c f this title  fo r 
damage m u ll in g  from  ure by the S tate o f  the land  under such 
license in a m anner not au thorized by ,iuch license.

•4 vsi' :xs.

r u p t o r c r s  o r  t h x  ju j l s z j . b a i l s o a s
Sec. 607. (aX l) Any employees who elect to tran s fe r to the State- <4 USC Un­

owned ra ilroad  and who on the day before the dare c f trsn a& r .ire 
•ubject to the civil service re tirem ent law (rubchapter IU  o f chapter 
83 o f title  5, United States Code) sh a ll, so lon£ as con tinua lly  5 USC S31. 
employed by the State-owned ra ilro ad  w ithout a o re a i in service, 
continue to be subject to such raw, except that the S tate owned 
ra ilro ad  shall have the option o f provid ing benefits in accordance 
w ith the provisions o f paragraph (2) o f  this subsection. Emp loym ent 
bv the State-owned ra ilro ad  w ithout a b reak in continu ity c f service 
sha ll be considered to be employment by the Un ited States G overn­
ment fo r purposes o f subchapter iU  o f chapter 33 o f title  o. United 

J jr e X e a C c d e ^ h e  State-owned ra ii.n ac  c h i l l b« the sm o lsy ing 
ageneym r^ u rp oses c f section S33*Ua? o f tit le  5, Un ited States Code, 
and sha ll contribute to the C ivil Service R etirem en t and D iaaaiu ty
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]!lund *  sum u  tjrovided by aucb auction, except th a t such a o a  chaH 
1m determ ined "by app lying to  the to ta l baric pay (an defined in  
m ction 8331(3) of tit le  5, U n ited  State* Code) p u d  to tbe employee* 
o f  the State-owned ra ilro ad  who a re  coveroa by the d v 3  service 
iretirement law , the per centum ra te  determ ined annu a lly  by the 
]d irector o f  the O ffice o f  Peraonnel M anagement to be the aacee* o f  
the to ta l no rm a l ooet per centum  ra te  o f  the civil service re tirem ent 
nyvtem over the employee deduction ra te  (specified in  cacti on 3S34w) m t it le  5, Un ited  States Code. The State-owned ra ilro ad  sh a ll pay 
i' lto  the Federa l C iv il Service R etire  m ee t and D isab ility  Fuz'd tha t 
portion o f  the cost o f adm in istra tion  o f such Fund which is demon­
stra ted  by the D irec to r o f  the O ffice o f  Personne l Management to be 
a ttribu tab le  to its employees.

(2) A t any tim e during the two-year period commencing on the 
date o f tran s fe r, the State-owned ra ilro ad  sha ll have the option o f 
provid ing to trans fe rred  employee* re tirem en t benefits, re flecting 
p r io r Federa l service, in  o r substantia l]'- equivalent to benefits 
under the re tirem ent prog ram  maintained by the State fo r State 
«mployee*. I f  the State decides to Provide benefits under th is para­
graph , the State sh a ll provide such benefits to o il transfe rred  em­
ployee*, except those employee* who w ill meet the age and ^rrvice 
requirem ent* fo r re tirem en t under section 8336(a), (b), (c) o r (f) o f 
t it le  6, United State* Code, w ithin five years a fte r the date o f 
tran s fe r and who elect to rem ain partic ipants in the Federa l r e t i r e - /  
m ent program . /

(3) I f  the S tate provide* benefits under parag raph (2) c f this 
sub jection—

(A ) the provisions o f  paragraph 0 )  o f  th is subsection —jgard- 
ing payment* into the C iv il Service Retirem ent and D isab ility  
Fund fo r those employees who are trans fe rred  to the State 
program  sh a ll have no fu rth e r fores nnd effect (other than Sbr 
employees who w ill meet the age and serricc requirement* fo r 
re tirem en t under section 3336(a), (b), (c) o r  (ft o f  tit le  5, United 
State* Code, w ithin five yeara a fte r the date o f tran s fe r and who 
elect to rem ain  partic ipant* in the Federa l re tirem ent p ro ­
gram ); and

(B ) a l l o f  the accrued e m p lo y *  and em p loyer contributions 
and accrued in terest on such contributions made by and on 
b eh a lf o f the transfe rred  employee* during the ir p rio r Federa l 
service (oth 'ir than amount* fo r employee* who w ill meet the 
age and t-arvire requirement* fo r re tirem ent under cection 
8336 (a), (b \  *•. o r (0  o f tit le  5, United State* Code, w ith in five 
yea r* a fte r t i o  date o f tra n r fe r ;ind who elect to remain partic i­
pant* in the Federa l re tirem ent p rogram ) sh a ll be w ithdrawn 
from  the Federa l C iv il Service Retirem ent and D isab ility Fuad  
and sh a ll be paid into the re tirem ent fund utilized by the State- 
owned ra ih oad  fo r th e  tran s fe rred  employees, in accordance 
w ith the prov irions o f  parag raph (2) o f this subsection. Upon 
such payment, cred it fo r p n o r Federa l eeivice under the Fed­
e ra l c iv il service re tirem en t system sha ll be forever barred , 
notw ithstanding the provirions o f  section 8334 o f  title  5, Un ited 
State* Cede.

(b) Emploveea o f  the A laska R a ilroad  who do not trans fe r to the 
State-owned ra ilro ad  sh a ll be entitled to a ll o f  the right* and 
benefito ava ilab le to them  under Federa l law  fo r discontinued 
employee*.

a - V 7



PUBLIC LAW 97-468—JAN. 14, 1983 96 STAT. 2573
j

(c) T ran sfe rred  employee* whoae em ploym ent with the State- ' 
owned ra ilro ad  is te rm inated during the two-yea? period commenc­
ing on the date o f eraruder sh a ll be entitled t r  a ll o f the righ ts and 
benefits of discontinued employee* that such employees would have
had under Federa l law i f  th e ir te rm ination  had occurred immedi­
ate ly  before the date o f the tran s fe r, except th a t financ ia l compensa­
tion paid to officer* c f the A laska R a ilroad  sh a ll be lim ited to that 
compensation provided pu rsuant to section 604(dX3Xa) c f this title .
Such employees sh a ll a lso be en titled to sen io rity  and ether benefits 
accrued unce r Federa l law  while they were employed by the State- 
owned ra ilro ad  on the same basis as i f  such em ploym ent had been 
Federa l service.

(d) Any employee who trans fe rs to the State-owned ra ilro ad  under 
this tit le  sh a ll not be entitled to lump-sum payment fo r  unused 
annua l leave under section 5551 of tit le  5. Un ited S u te *  Code, but 
sha ll be credited by the S u te  w ith the unused annua l leave balance 
at the time o f transfe r.

JTA T1  OjrESATION

S ec . 60S. (aX l) A fte r the date of tran s fe r to the Suite pursuant to i5 USC 1207. 
section 604 o f this title , the State-owned ra ilro ad  sha ll be a ra il 
c a rrie r engaged in in terstate and foreign commerce ju b je c : to the 
ju risd ic tion  o f the In te rsta te  Commerce Commission under chapter 
105 o f lu b tit le  IV  o f title  49. Un ited S u '  t Code, and a ll o ther Acts 
applicab le to ra il ca rrie r* subject to at chapter, inc lud ing the 
an titru st law* o f the United c u te s , exceot. so long as it is an 
in strum en ta lity  o f the S u te  of A laska, the Railroad  R etirem ent Ac: 
o f 1974 (45 U-S.C. 231 et seq.), the R a ilroad  Retirem ent Tax Act (25 
U .S .C . 3201 et seq.). the R a i lw a y  Labor A r ; (45 U.S.C. 151 et a c .) .

\ the Act o f A pril 22, 1903 (45 U.S.C. 51 et seq.) (p opu la r ly  re fe rred vo
as the "Federa l Tm p loyen ' L iab ility  Act"), and the Rat;read Unem ­
ployment insurance Act (45 U.S.C. 351 et seq.). N oth ing in th is title 
iihall preclude the S u te  from  exp lic itly  invoking by jw  any  exemp­
tion from  the an titru st law* as may otnerw ise be availab le . ’

(2) The tran s fe r to the S u te  authorised by secti?r. 1-C4 o f  thia title 
and the con ferra l o f ju risd ic tion  to the In te rsta te  Commerce Com- 
mission pursuant to paragraph (1) o f th is subsection are intended to 
confer upon the Sute-owned ra ilroad  ail business opportunities 
availab le to comparable ra ilroads , including contract rata agr te- 
ments meeting the requirem ents o f section 10713 o f tit le  i9, Un ited 
S u te *  Code, notw ithstanding any parv .'-pa tioc La ouch agreements 
by connecting water carriers .

(3) A ll m emoranda which sanction noncomoliance with Federa l 
ra ilro ad  sa fety regulations contained in 49 ^ fR  P in ts 209-225 , and 
which are in effect on the date o f trans fe r, ih a l l continue in -infect 
according to the ir term s as “ waivers o f compliance" (a* tha t term  is 
used in section 202(c) o f the Federa l R a ilroad  Sa fety Act o f 1970 (45 
U .S .C . 431(c))).

(4) The operation o f  tra ins by the Su te-ow ned ra ilro ad  sha ll not 
be jub ject to the requ irem ent o f any S u te  o r Iccal Law which 
specifies the m inimum  number o f crew members which m u jt be 
e'moloye-d in connection with the operation o f such trains.

-— <=2= (5) Revenues generated by the Sute-owned ra ilro ad  sha ll be
retained and managed by the Su te-owned ra ilroad  fc r raiLroaa and 
re la ted purposes.

(5XA) A fte r the date o f trans fe r, continued operation of the A lex in  
R a ilroad  by s public corporation , au tho rity  or o ther agency o f the
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State sh a ll be deemed to be a s  exercise o f  a s  eawntia l gor e r t aaectal 
function, and revenue derived from  such operation sha ll be ’-docmed to accrue to the B u te  for the purposes of section 115(aX l) c f tee 
In te rn a l Revenue Cede o f  1954 (26 U.S.C. 115(aXI)). Obligations 
issued by such en tity sha ll a lso be deemed obligations of the State 
fo r  the purposes o f section 103<aXl) o f the In te rn a l Revenue Code of 
1954 (2b U .S.C. lC&aX l)), but not obligations w ithin the meaning o f 
section 103(bX2) o f  the In te rn a l Revenue Code o f  1954 (26 U .S.C. 
103fbX2)).

(B ) Nothing in th is tit le  sh a ll be deemed c r construed to affect 
customary tax treatm ent o f private investment in the equipment o r 
o ther assets that a re  used o r owned by the State-owned ra ilroad .

(b) As soon as practicable a fte r the date o f  enactment o f  th is Act, 
the In te rsta te Commerce Commission sh a ll promulgate an expe­
dited, modified procedure fo r  providing on the date o f tran s fe r a 
certificate o f public convenience and necessity to the State-owned 
ra ilro ad . No inventory , va luation , o r classification o f  p roperty 
owned o r used by the State-owned ra ilroad  pursuant to suochapter 
V  o f chapter 1C? o f titie 49, United States Code (49 U-S.C. 1C78) et 
seq.) sh a ll be required during the two-year per.od a fte r the date o f 
trans fe r. The prcvisiosn o f the N ationa l Snvironm entai Po licy Act 
o f  1969 (42 U.S.C. 4321 et seq.) and section 332(b) o f the Snergy 
Po licy and Conservation Act (42 U.S.C. 5362(b)) sh a ll not app ly to 
actions o f the Commission under th is subeection.

(c) The State-owned ra ilroad  sha ll be eligible to participate in a ll 
Federa l ra ilroad assistance programs on a basis equal to that o f 
other ra il ca rrie rs subject to the ju risd ic tion o f the In terstate Com­
merce Commission under chapter 105 o f subtitle IV  o f title  49, 
United Statea Code.

(d) A fte r the date o f  tran s fe r to the State pursuant to section 604 
o f  this title , the portion o f the ra il properties within the boundaries 
o f the Chuffach N ationa l Forest and the exclusive-use easement 
withiu the boundaries o f th e  Dena li Nntionai P a rk  and P r eserve

’  khall h ;  subject tc laws and regu lations fo r the protection o f  forest
and park values. The righ t to fence 'die exclusive-use isaseinent 
w ithin Dena li N ationa l P e r i  and Preserve chall be subject to the 
concurrence o f  the Secre tary o f the In te rio r. The Secretary o f the 
In te rio r , o r the Secretary o f A g ricu ltu re where appropriate, aha ll 
not act pursuant to this subsection w ithout consulting with the 
Governor o f the State o f A laska or in such a manner as to unreason­
ab ly in te rfe re  with continued or expanded operations and rupport 
functions authorized unde, th is title .

TUTUTUC XJCHTS-OF-WAV

45 USC 1208 S tc . 609. (a ) A fte r the date o f enactment o f this Act, the State o r
State-owned ra ilroad  may request the Secretary o f the In te rio r o r 
the Secretary o f  A g ricu ltu re , as appropriate under law , to expedi­
tiously approve an application fo r a right-of-way in o rder th a t the 
A laska R ailroad o r State-owned ra ilro ad  may have access across 
Federa l lands fo r transporta tion  and re lated purposes. The State or 
State-owned ra ilroad  may a lso app ly fo r a lease, perm it, o r convey­
ance o f  any necessary o r convenient te rm ina l and station grouncs 
and m ateria l sites in the vicinity o f the right-of-way fo r  wnich an 
application has been submitted.

lb) Before approving a right-of-way application described in sub­
section (a) o f th is section, the Secretary o f the In te rio r o r the
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Secre tary c f  Agricu lture , es appropriate , sh a ll consult 'aith the 
Secre tary . Approval o f i n  app lication  fo r a right-ot-way, perm it, 
lease, o r conveyance described in subsection (a ) c f th is section sha ll 
he pu rsuant to applicable law . Rigfcte-cf-way, jr o u n c i , and a im  
p i n  ted pursuant to th is section and ether applicab le law  ahall 
conform , to the extent possible, to the standards provided in the Act 
c f M arch 12, 1914 (43 U .S.C. 375 et * o . )  and tsction s03<6) J  this 
tit le . Such conformance sh a ll s o t be affected by the repsa l a  such 
Act under sectioe 515 o f th ia ritie .

(c) Reversion to the U n ity  S tates o f  any portion erf any right-of- 
way or exclusive-uae eaaen?:Vjt g ranted to the State o r Stata-owc&d 
ra ilro ad  *ha ll cccur cn ly *'j provided in ruction 510 o f  this tit le . For 
purposes o f such aection. the date c f  the approva l o f any such right- 
of-way ahali be deemed the “ date c f  tm n ja e r" .

an rsn aaoH
Sac. 610. (a) If. within tea ysa rs  a fte r the date o f tran s fe r to the «  USC iPC9 

State authorised by section 604 c f this title , the Secretary fir.es that 
al! or part o f the : i a l  t ro p c rty  trans fe rred  to the S tato uncar this 
tit le , except that portion c f  re a l p roperty which lies w ithin the 
boundaries o f the Denali N a tion a l ? a r i  and Preserve , is converud 
to a use that would p reven t the SU ie-cwnsc ra il .mad from 
continuing to operate, th a t re a l p roperty (including permanent 
improvements to the p rope rty ) jihail revert tc the United Su tes 
G ove rnm en t or (at ihe’option c f  the S u u )  the S u te  th a il pay to the 
United S u te s  Government an am ount ceu rm ined  to be the fa ir 
m ar se t va lue o f that p roperty at the time its conversion prevents 
continued operation of the m iircad .

fb) If, a fte r the data c f t ra n s fe r pu rsuant to aection 604 o f this 
title , the S u te  discontinues use o f ahy iar.d w ithin the right-of-way, 
the S u te ' j irherest in such land  aha ll ra ve r, to the un ited States.
The S u te  ahall be considered to have discontinued use w ithin the 
meaning o f this subsection and subsection (d) o f this a c tio n  when:

(1) the Governor c f the S tate o f A laska de livers to the Secre­
ta ry  o f the In te rio r a notice o f auch discontinuance, inducing  a 
legal description o f the p rope rty  subject to the notice, ana a 
quitc laim  deed thereto; o r

(2) the S u te  has m ace no  uae o f the land ro r o continuous 
period o f eighteen years fo r transporta tion , communication, or 
transm ission purposes. Notice o f such discontinuance tha il PuMieaueo -_n 
prom ptly be piibiahed in the Federa l ivegister by t i e  Secretary , ; .* f™
the Secretary of the In te r io r , o r  the Secretary o f Agricu ltu re , 
and reversion shall be effected one year a fte r such notice, unless 
w ithin such one-year p e rio d  the S u te  brings an nnpropnata 
action in the United S u te s  D istric t C ourt fo r the D istric t o f 
A laska to establish th a t the use has been continuing w ithout .in 
eighteen-year bpse. A ny such action sh a ll have the tiTec: o f 
atayi.tg reversion un til exhaustion o f appellate review from  the 
fina l judgment in that action o r te rm ination  o f the righ t to seek 
such review, whichever f irs t occurs,

(c) Upon *uch reversion pu rsuan t to subsection fb) o f this section, 
the Secretary o f the In te rio r sh a ll immediate ly convey by patent to 
abutting landowners a ll r ig h t  tit le  and interest o f the United 
S u te s . T h e re  land abutting the reverted right-of-way is owned ’ey 
d iffe ren t persons or entities, the conveyance mac« pu rsuant to this
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■objection sh a ll extend the property o f  each abutting ow n e tto  th e  
centerline o f th e  right-of-way.

(d) I f  uae is discontinued (as th a t terra b  used in subeectioa (b ) o f  
thia aection) o f  a l l  o r  pa rt o f  those properties o f  the Alask.% R a ilro ad  
transferred to  th e  S tate pu rsuant to th is tit le  which lie w itiiin the 
boundaries o f  th e  D ena li N ationa l P a rk  end P reserve o r the Chu- 
gach N ationa l Fo res t, ouch properties o r  p a rt thereo f (inc luding 
permanent im provem ents to  the property ) uhall revert to the U n ited

' states and sh a ll no t be subject to subsection (c) o f  th is section. Upon 
su$h reversion, ju risd ic tion  over tha t p roperty sha ll be trans fe rred  
to the Secretary o f  the In te rio r o r  the Secretary o f  Agricu ltu re , as 
appropriate, fo r  adm in istration as pa rt o f  the Dena li Nationa l P a rk  
and Preserve o r  the Chugach N ationa l F o re s t

(e) Except as provided in subsections (a ) th rough (d) o f thia section, 
if, within five yearn a lte r the date o f  tran s fe r to the State pu rsuan t 
to section 604 o f  th is title , the State se lla o r t r a n s fe r  a ll o r subatan- 
tLaily a ll o f the State-owned ra ilro ad  to an entity father than  an 
instrum enta lity o f  the State , the proceeds from  the tMt or t ra n s fe r 
that exceed th e  cost o f any rehab ilita tion  and improvement made by 
the State fo r  th e  State-owned ra ilro ad  nnd any net liab ilities 
incurred by the S tate fo r the State-owned ra ilroad  sha ll be paid in to 
the general fund  o f the T reasu ry o f  the Un ited States.

(f) The A tto rney  G enera l, upon the request c f the Secretary, th e  
Secretary o f  the In te rio r , o r the Secretary o f  Agricu ltu re , sh a ll 
institute app rop ria te  proceedings to enforce this section in  the 
United States D is tric t Court fo r tne D istric t o f  A laska.

cmtxa D tsresm oN
45 usc  1210 Sec. 611. I f  th e  Secretary has not certified that the State has

satisfied the conditions under section 604 w ithin one year a fte r the 
date o f de live ry o f  the report re fe rred to in aed jon  605(a) o f  th is 
title, the Secre ta ry  may dispose o f the ra il properties o f the A laska  
Railroad. Any disposal under th is section sn x ll give preference to a 
buyer or tran s fe ree  who w ill continue to operate m il service, except 
that—

(1) such p re fe rence ahall not dim inish o r modify the righ ts o f 
the Cook In le t  Region, Incorporated (as that term is used in 
section 12 o f  the Act o f  Janua ry  2, 1976 (Pub lic Law 94 -204 ; 89 
Stat. 1150)), pu rsuant to such section, m  amended by MotionAnu. p. 256t 606(d) o f Lhis tit le ; and

(2) th is section sh a ll not be construed to dim inish o r m od ify 
the powers o f  consent o f the Secretary o r  the State under 
section 12(bX8) o f such Act, as amended by aoction 606(dX5) o f 
this title .

Any disposal u n de r th is section aha ll be subject to valid existing 
rights.

DEN/JJ NATIONAL PAXK AND pnESTXVX LANDS
<5 USC 12U. 3 rc . 612. On th e  date o f  tran s fe r to the State (pursuant to aection

604 o f this t it le ) o r  o ther disposition (pu rsuant to section 611 o f  th is 
title), that po rtion  o f  ra il properties o f  the A laska Railroad w ith in 
the Denali N a tion a l P a rk  ana P reserve sh a ll, subject to the exciu- 
sive-use easement granted pursuant to aection 604{bXlXD) o f  th is 
title , be tran s fe rred  to the Secretary o f  the In te rio r fo r adm in istra­
tion as part o f  the Dena li N ationa l P a rk  and Preserve , except th a t a
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transfers* under wciiec o il c f this title shall near* the ntrw 
iaterwt ss the State under aacticn XMfbXIXD) ci this title. f

ATrLfcuaLrrr cr crraa nm
3bc. SIS . (a ) The provisions c f  chapter 5 c f  tit le  5, U c ited  States V3C l iU .  

Cods (p opu la r ly  known os the A dm in istrative Procedure Act, and 3 UCC too j* «p. 
inc lud ing provtsicn i p opu la rly  known ss the Governm ent in the 
Sunsh ine Act), the Feoera l A dv iso ry  Comm ittee Act (5 U .S.C . A  op. 1 
•3t  seq.), the N ationa l H isto ric  P rese rva tion  Act ( IS  U B .C . 470 et 
» a .) . cacti on *Kf) o f the D epa rtm en t o f  T ran seo rta ticn  Act (49 U .S.C .
16*3(0), and the National E n v ironm en ta l Po licy Act o f 1969 (42 
U .S.C . 4521 et sea.) shall not ap p ly  to actions taken pursuant to this 
title , accept to the extent th a t such la v s  may he applicab le to 
gran ting  «  rights-of-way under section 609 o f this title .

(b) The enactment o f this t it le , actions taken cu ring  the transition 
ceriod as provided in section 605 c f thia title , and tran s fe r o f the m il 
nropertjes o f the A laska R a iiro ed  under au thority  c f this tit le  snail 
be aeemed not to be the dispc&al ot* Federa l surp lus p roce rry under 
the Federa l P roperty and A dm in istra tive  Service* Ac: a  1949 (nO 
U .S.C . 484) o r the Act o f October d, 1344, popu la rly  re fe rred  to as the 
“ Su ro iu s P rope rty  A rt c f 1944”  (50 U-S.C. App. 1622). Such rvanta 
3h a ll not constitute or cause th e  .avocation ct any p rio r Trithcrawai 
or reservntion c f land fo r the use o f the A iaska K a ilroad  'under the 
Act o f M arch 12, 1914 (43 U .5 .C . 775 et .teq.), the A laska Statehood 
Act (note preceding 43 U.S.C. 21), the A laska Native C laims Settie- 
ment Act (43 U .3.C . 1601 et seq.), the Ac: c f Janua ry  2, 177S (Pubiic 
Law 94-204; 39 Stat. 1145), th e  A laska N ationa l In terest Lands 
Conservation Act (Public Law 96 -487 ; 34 Stat. 2371), and the general 
land and land management law s o f the United States,

(c) Beginning on the date o f  enactment c f thia Act. the ceiling on 
Government contributions fo r  Federa l employees health  benefits 
insurance prem iums under section 3SCcfbX2) o f title  5, United S um s 
Code, sh a ll not apply to the A la ska  P-aiircad.

(d) N oth ing in this title is intended to enlarge o r dim inish the 
acreage entitlem ent o f the S u t e  o r any Native Corporation pursu­
ant to existing law.

(e) W ith  respect to interests o f  N ative Corporations under the 
A laska Native C laims Settlem ent Act (43 U .S .C , 1601 at iea .) n d  Lie 
A laska N ationa l Interest Lands Conservation Act (16 U-S.C. 3101 et 
seq ). except as provided in ‘-h is  tit le , nothing contained in this title 
aha ll be construed to deny, en la rge , g rant, im pair, o r otherwise 
aiTect any judgment here to fo re  entered in a court o f competent 
ju risd ic tion , o r valid existing righ t o r ciaihs c f va lid existing right.

CONTIS CT WTTH OTKXX LATTS
S rc . 614. The provisions o f  th is tit le  sh a ll govern i f  there i? any W 7CC1213. 

conflict between this title and an y  e th e r law .
1X7XA1. AX'D  AXEVTJM XNT O T  EU STLN C  STATUTES

S ec. 615. (a) On the date c f  tran s fe r to the State (pu rsuant to 
aection 604 o f this title ) or o th e r disposition (pursuant to section 511 
o f this t it le ’ , whichever f irs t occurs, the fo llow ing previsions are 
reoealed:( l )T h e  Act o f March 12 ,1 914  (43 U .S .C . 975 et seq.). W U-ttSO*.

' PUBLIC LAW 97-468—JAN. 14,1383 96 STAT. 2577
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a  U8C101*. (2) The Act cf Jua* 24,1946, to authorize certain expenditure!
by the Alaska Railroad (60 Stat 804). v

(2) The Act of July 19, 1932, concerning miring of ccfel adja­
cent to the Alaska Railroad (30 U.S.C. 208a). }

(4) Section 6(D of the Department of Transportation Act (49 
U.S.C. 1655(D).

fb) On the date of transfer to the State (pursuant to section 604 of 
title) or other disposition (pursuant to section 611 of this title), 

whichever first occurs, the following provisions are amended as 
follows.

(1) Title 5, United States Code, is amended—
(A) in aection 305(a), by striking paragraph (3), and by 

redesignating paragraphs (4H8) as paragraphs (8H7), 
respectively,

(B ) in section 3401(1), by itrikir.s clause (iii), and by 
redesignating clauses (ivHviii) as clauses (iiiMvii), respec­
tively;

(C) in section 5102(aXl), by striking clause (iii), and by 
redesignating clauses dvHix) as clauses CiiiWviii), 
respectively;

(D) in section 5342(*X1), by striking subparagraph (C), and 
by rod^ignating subparagraphs (DHJ) as subparagraphs 
(CHI), respectively; and

(Z ) in section 7327, by strik ing subsection (a), and by 
strik ing  the subsection designation “ (b)". .

(2) Section 102(7) o f the Railroad  Revita lization and Regu la­
to ry  Reform  Act o f 1976 (45 U.S.C. 802(7)) is amended by s tr ik ­
ing "and the A laska R a ilroad " .

(3) Section 10749(b) o f title  49, United State* Code, is 
amended—

(A ) by inserting "o r"  at the end o f parag raph (1XB);
(B ) by strik ing “ ; o r"  at the end o f paragraph (2) and 

inserting in lieu thereof a period; and
(C) by strik ing paragraph (3).

(4) Section 324(aX l) o f the Pub lic H ealth  Service Act (42 
U .S .C . 251(aX l)) is amended by strik ing "employees o f the 
A laska R a ilroad  and'’ .

(5) Section 202<3Xa) o f the A laska N ationa l In te rest Lands 
Conservation Act (16 U.S.C. 410hh-i(3Xa)) is amended by s tr ik ­
ing the th ird  sentence.

(6) Section l(o ) o f the Ra ilroad  Retirem ent Act o f 1974 (45 
UJ5.C. 231(o)) is amended by inserting immediate ly a fte r 
"N a tion a l T ransporta tion Safety Board,' the fo llow ing: "the 
State-owned ra ilroad  (as defined in the A laska R a ilroad  T rans­
fe r Act o f 1982), so long as it is an instrum enta lity  o f the State 
o f A laska ,".

SE T A A M JiJT Y

46 USC 1214. Sec. 616. If any provision o f this title or the application thereof to
any person or circumstance is held invalid, the remainder o f this 
title and the application of such provision to other persons or 
circumstances shall not be affected thereby.
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W A S K A  R AILROAD T R A N S F E R  LEGISIATJON 

SECTION-BY-SECTION AI'IALYSIS

SECTION 1— T I T L E

T h i s  s e ction pr o v i d e s  th a t  the legislation m a y  b e  cited as "Alaska 
R a i l r o a d  T r a n s f e r  A c t  o f  1982."

T h i s  s e c t i o n  states the reasons t h a t  the Alaska Railroad should be 

t r a n s f e r r e d  t o  t h e  State o f  Alaska. While the r a i l r o a d  has served the 

int e r e s t  o f  t h e  Federal Government in t h e  past, today it primarily serves 

r e s i d e n t s  a n d  b u s i n e s s e s  o f  the State. Further, the transfer is 

c o n s i s t e n t  w i t h  die Federal Governments efforts today t o  transfer programs 

t o  t h e  States, w h e n e v e r  appropriate. F i nally the transfer* is necessary in 

o r d e r  t o  i n s u r e  that in t h e  future the railroad w i l l  b e  rated and i t ’s 

s e r v i c e s  e x p a n d e d  to m e e t  t h e  needs of the State and t h e  xaxxroad users.

T h i s  section d e f i n e s  the m a j o r  terms u s e d  in the legislation. A m ong those 

d e s c r i b e d  is "rail p r o p e r t i e s  of the A l a s k a  Railroad." This definition is 

i mpo r t a n t  b e c a u s e  it d e scribes the rail properties t o  b a  transferred. As 

d e f i n e d  in t h e  legislation, rail properties mea n s  a l l  right, title, and 

i n t e r e s t  t o  r e a l  a n d  personal properties held b y  o r  for the Alaska 

R a i l r o a d  as o f  t h e  date o f  enactment, .with limited exceptions, as follows:

(1) The u n e x e r c i s e d  reservation t o  the United States in all patents to 

l a n d s  a s  p r o v i d e d  for the construction of future rights-of-way; (2) the 

r i g h t  o f  the S ecretary of Transportation to exercise t h e  pow e r  of eminent 

domain; (3) a n y  m o n e y  in the Alaska Railroad Revo l v i n g  I-Und that the 

S e c r e t a r y  a n d  t h e  State agree is n e eded to pay certain Federal obligations 

a r i s i n g  from operation o f  the railroad, whi c h  are n o t  assumed b\ the 

State; (4} c e r t a i n  properties that the Secretary d e t e r m i n e s r wi t n  the 

c o n s e n t  o f  t h e  State, t o  b e  necessary to carry o u t  F e d e r a l  functions after 

t h e  transfer; a n d  (5) certain properties in Denali National Park and 

Preserve. / *

• • ■ 
T h i s  section defines-' "exclusive-use easei/ent" as a  surface easement for 

transportation, communication, and transmission p u r p o s e s  a n d  support 

functions t o g e t h e r  w i t h  the right to use the subsurface if necessary for 

su c h  p u r p o s e s . / T h e  definition further guarantees subjacent and lateral 

s u pport and en t i t l e s  the easement holder to fence, a  fix, track fixtures 

a n d  structures t o  a n d  exclude persons from the land subject to the

SECTION 2— FINDINGS

SECTIuN 3— DEFINITIONS



T h i s  section a l s o  d e f i n e s  the terms "State" and "State-owned Railroad". 

T h e  d e f i n i t i o n s  are b r o a d l y  worded to give t h e  State m a x i m u m  flexibility 

in d e s i g n a t i n g  a n  ap p r o p r i a t e  organization for state ownership, operation, 
a n d  m a n a g e m e n t  o f  t h e  r a i l r o a d  after the transfer.

S E C T I O N  4— T R ANSFER AUTHORIZATION

T n i s  section es t a b l i s h e s  the primary transfer c o m p o n e n t s . U n d e r  s u b­

section (a), t h e  S ecretary o f  Transportation is r e quired t o  t r a n s f e r  the 

r a i l  p r o p e r t i e s  o f  the A l a s k a  railroad to the Sta t e  w i t h o u t  d i rect 

m o n e t a r y  consi d e r a t i o n  a s  soon as possible a f t e r  four s pecified 
c e r t i f i c a t i o n s  a r e  made.

Subsection (b) requires t h e  Secretary o f  Transportation aft e r  co y. J± ation 

w i t h  t h e  S e c r e t a r y  o f  t h e  Interior t o  simultaneously d e liver to t h e  State 

t h e  following docu m e n t s  o n  the date o f  transfer; (1 ) a b i l l  o f  sale 

conv e y i n g  t i t l e  t o  all p e r s o n a l  rail properties of the A l a s k a  Railroad;

(2) an i n t e r i m  c onveyance o f  the real properties of t h e  A l a s k a  Railroad 

w h i c h  are n o t  s u bject t o  unresolved claims of valid e xisting rights; (3 ) 

a n  exclusive license t o  u s e  rail properties not c onveyed a b o v e  p e n d i n g  

resolution of claims o f  v a l i d  existing rights in a ccordance w i t h  ’ the 

review, settlement, e m u  final adjudication procedures e s t a b l i s h e d  in 

section 6 (b); (4) a n  exclusive-use easement for rai l r o a d  p u r p o s e s  a n d

o t h e r  e xisting u s e s  t o  right-of-way lands located w i t h  the D e nali N ational 

h a r k  and P r e s e r v e  a n d  t i t l e  t o  the improvements within that right-of-way. 

A l l  other r a i l  prope r t i e s  located in the pe r k  are tr a n s f e r r e d  t o  the 

Depar t m e n t  of t h e  I nterior for administration as part of the park.

L a n d s  subject t o  an i n t e r i m  conveyance (including lands to b e  c o n v e y e d  

following t h e  review, settlement and adjudication process d i s c u s s e d  

a b o v e ) , m u s t  b e  surveyed b y  the Department of the Interior w i t h i n  five 

■ y e a r s  aft e r  t h e  date o f  enactment pursuani. t o  sec\ ion 606 (b) (2 )o f  the

i n t e r i m  conveyance. F o l l o w i n g  completion of the survey,, the S e c r e t a r y  is 

r e q u i r e d  t o  i s s u e  a p a t e n t  t o  the State.

Subsection (c) p rovides t h a t  interim conveyances and p a tents i s s u e d  to t h e  

State mu s t  tra n s f e r  all U.S. reservations for the Alaska R a i l r o a d  e x c e p t  

u n e x e r c i s e d  reservations for future rights-of-way und e r  the 1914 Ala.ska 

Ra i l r o a d  Act. In addition, there shall b e  reserved to the S e c r e t a r i e s  o f  

Interior, D e f e n s e  and. A g r i c u l t u r e  as appropriate existing e a s e m e n t s  for 

administration identified in the closing report. The a p p r o p r i a t e  

secretary m a y  a l s o  obta i n  future easements with State consent. E x i s t i n g  

and future e asements m a y  n o t  interfere wi t h  operations n n d  s u p p o r t  

functions o f  t h e  Alaska Railroad.

Tne P a r k  S e r v i c e  w i l l  con t i n u e  to use and occupy through the S e c r e t a r y  o f  

the Interior a  small t r a c t  a t  Talkeetna, Alaska currently used f o r  c e r t a i n  

pa r k  activities. Son l o n g  a s  this use or occupation does 

willi railroad operations.

W i t h  respect t o  the r e q u i r e d  certifications, subsection (d) d i r e c t s  t h e  

Secretary o f  Transp o r t a t i o n  to find that the State will o p e r a t e  t h e  

railroad as a c a r r i e r  in intrastate and interstate carrrerce. In addition,



t h e  S e c r e t a r y  is to certify that the S t a t e  w i l l  assume the rights, 

l i a b i l i t i e s  a n d  obligations of the Railroad. However, the State will not 

b e  r e s p o n s i b l e  for claims or causes accruing o n  o r  before the date of 

transfer, o r  judgements rendered before the transfer, except those tort 
a c t i o n s  w h i c h  resu l t  in claims in less -than $2,500.

T h e  S e c r e t a r y  m u s t  also find the State h a s  e s t a b lished specified employee 

p r o t e c t i o n  arrangements to apply during the two y e a r  p e riod after the date 

o f  transfer. . F o r  those employees w h o  are n o t  off i c e r s  and w h o  choose to 

t r a n s f e r  t o  t h e  State-owned railroad, the state m u s t  ensure that they are 

r e t a i n e d  in t h e i r  same positions, and unless othe r w i s e  agreed to, a t  least 

a t  the: s a m e  level of compensation in e f fect a t  the time of transfer. 

T h e s e  p r o v i s i o n s  are n o t  to apply to those e mployees w h o  are reassigned, 
retired, o r  sepa r a t e d  for cause or lac); of work.

U n d e r  this subsection, the State is to c o ntinue existing collective 

b a r g a i n i n g  agreem e n t s  during this two year p e r i o d  unless otherwise agreed 

to. Th i s  s ubsection further provides th a t  iihese agreements are to be 
r e n e g o t i a t e d  d u r i n g  this period unless otherwise agreed to, and that they 

a r e  t o  e x p i r e  a t  the e n d  of the two year period.

Finally, w i t h  respect to these employees, the State is to ensure that 

c e r t a i n  F e d e r a l  benefits are retained. Tnese include accrued leave, 

insurance, s e n i o r i t y  rights, and cost of living increases. Al s o  those 

eirployees w h o  a r e  transferred to the State-owned railroad but terminated 

o r  l a i d  off, during the transition period, shall b e  entitled to priority 

o f  r e e n p l o y m e n t  in the railroad and prior F e deral service is to b e  counted 

in d e t e r m i n i n g  seniority for such purposes.

F o r  o f f i c e r s  o f  the railroad including the G e neral Manager, Assistant 

G e n e r a l  M anager, Assistant to the General Manager, Chief o f  Administration 

a n d  C h i e f  Consul, the Secretary m u s t  also certify that the State has 

a g r e e d  to r e t a i n  those officers for at least o n e  y e a r  from t h e  date of 

t r a n s f e r  (except where separated for cause, resignation, retirement, or 

l a c k  o f  w o r k ) , a t  o r  above their base salary in e f f e c t  on the date of 

t r a n s f e r  i n  s u c h  positions as the State may determine. l\ s  an alternative, 
t h e  State m a y  remove these eitployees upon p a y m e n t  o f  lump s u m  severance 

p a y  equal bo the i r  ba s e  salary for one y e a r  diminished pro-rata for 

e m p l o y m e n t  b y  t h e  state owned railroad w i t h i n  one y e a r  of the date of 

t r a n s f e r  p r i o r  t o  separation. Benefit guarantees discussed above for 

o f f i c e r s  a r e  i n  effect for one year only. ' • .

T h e  fourth certification requirement insures that the State will allow the 

S e c r e t a r y  o f  Transportation access to records o f , idle railroad and 

e m p l o y e e s  a s  needed to carry out the remaining Federal, responsibilities 

c o n n e c t e d  w i t h  t h e  transfer.

SECTION 5— TRANSITION PERIOD

T h i s  section sets for the the activities w h i c h  are t o  occur, o r  are not ' 
t h e  occur, d u r i n g  the period of enactment of the Legislation and the date 

o f  transfer. Subsection (a) provides for joint submission b y  the 

S e c r e t a r y  o f  Transportation and the Governor o f  Alaska, n o  later than six



Im  '*

m o n t h s  after enactment, o f  a report that describes in detail the rail 

properties o f  t h e  railroad, the liabilities and obligations to b e  assumed 

b y  the State, a n d  the s u m  of money, .if any, in the Alaska Railroad 

Revolving F u n d  t o  b e  us e d  b y  t h e  Federal Government i n  carrying out it's 
remaining responsibilities.

Under- S u b s e c t i o n  (b), the State shall have access t o  properties of, a n d  

re c o r d s  p e r t a i n i n g  t o  the r a ilroad in order to ev a l u a t e  and prepare f o r  

t h e  transfer. A l s o  the Secretary is directed n o t  to t a k e  certain actions 

s u c h  as t r ansfer, sale, o r  lease o f  the railroad p roperties or t h e  

obligation o f  r ailroad monies, w i t h o u t  the consent o f  t h e  State.

Finally, s u b s e c t i o n  (c) directs t h e  Secretary p r i o r  t o  transfer t o  ensure 

t h a t  the r a i l r o a d ' s  accounting p ractices and systems c o n f o r m  t o  reporting 

standards s e t  b y  the ICC. This action w i l l  facilitate the transition o f  

t h e  railroad t o  it's status as a  regulated c a rrier in intrastate a n d  
interstate commerce.

SECTION 6— LAN D S  T O  B E  TRANSFERRED

T h i s  section s e t s  forth the status of the rail prope r t i e s  to b e  t r a n s­

fe r r e d  and p r o v i d e s  for the orderly adjudication o f  claims o f  v a l i d  
e x isting r i g h t s  t o  those properties. Subsection (a) specifies that t h e  

p r o p e r t y  t o  b e  transferred is e x cluded from s election or conveyance 

p r o v i d e d  u n d e r  amendments t o  A K C S A  relating to tlic; C o o k  Inlet Pegion, 

Inc., the C h u g a c h  Natives, Inc. and certain future Eklutna V i llage 
Corporation s elections provided f o r  in ANILCA.

Subsection (b) reinforces the Department of the Interiors existing 

responsibility t o  adjudicate thi r d  party claims and t o  issue w r i t t e n  

o p i n i o n s  and expropriate documents of title. Specifically, the Secretary 

o f  t h e  I n terior is directed t o  complete the determination of ‘"smallest 

practicable tract." under section 2 (e) o f  ANCSA w i t h i n  two years of t h e  

e n a c t m e n t  o f  t h i s  legislation. P r i o r  t o  initiating t h e s e  a d j u d i c a t i o n s , 'a 

1 0 -month p e r i o d  i s  provided w h e r e b y  all affected p a r t i e s  are directed t o  

m a k e  a  good f a i t h  effort to r e view and settle as m a n y  o f  these claims a s  

possible. T h i s  subsection specifies that unt i l  s ettlement o r  f i n a l  

adjudication, i n t e r i m  management o f  the railroad lands subject t o  c l a i m s  

o f  v a l i d  e x i s t i n g  rights shall b e  in accordance w i t h  standards agreed t o  

in t h e  M e m o r a n d u m  o f  Understanding between the FRA, t h e  State, C o o k  I n l e t  

Region, Inc. cind Village Corporations. In recognition of the importance 

of m a i n t aining exclusive control over right-of-way lands t o  e n s u r e  

sufficient p r o t e c t i o n  for safe and economic operation o f  the railroad, t h e  

f i n a l  part, o f  t h i s  subsection provides a process w h e r e b y  V i llage C o r p o r a­

ti o n s  are a l l o w e d  t o  r e l i n q u i s h . a n y  claims to railroad lands w i t h i n  t h e  

right-of-way f o r  subsequent transfer to the State. T h i s  provision further 

pro v i d e s  that failure t o  make such a relinquishment shall result -in t h e  

conveyance t o  t h e  State of all right, title and i n terest of t h e  U n i t e d  

S t a t e s  in t h e  right-of-way free a n d  clear of such claims.

U n d e r  subsection (c), any decision b y  the Secretary o f  the Interior p u r­

sua n t  to this section is open to review only by an a c tion b r o u g h t  in t h e  

F e deral Dis t r i c t  Cou r t  of Alaska and is to be expedited. T h e  State i s

I



a l l o w e d  t o  pa r t i c i p a t e  in such a n  appeal as we l l  a s  in any agency i

p r o c e eding. T p  ensure that the goa l s  of this legislation are n o t  

frustrated, t h i s  section further provides that n o  injunctive or o t her 

r e l i e f  c a n  d e l a y  the transfer of the railroad o r  impede its operations.

l a n d s  a m o n g  t h e  ra i l  properties a r e  expressly excluded b y  subsection (d) 

f r o m  s e l e c t i o n  b y  Cook Inlet Region, Inc. (CIRI) and C h u g a c h  Natives, Inc. 

u n d e r  43 U . S . C .§1611 and sections 1425 and 1430 of P.L. 96-487 (ANILCA). |

S i n c e  t h e  p a s s a g e  of P.L. 94-204 (ANCSA) in 1976, incorporating the C o o k  J

I n l e t  L a n d  E x c h a n g e  Agreement (exchange a g r e e m e n t ) , the Secretary o f  the I

I n t e r i o r  a n d  t h e  State o f  Alaska ha v e  be e n  attenpting t o  ensure the land 

e n t i t l e m e n t  o f  C I R I  under that conplex provision is fulfilled in a  m a nner 

c o n s i s t e n t  w i t h  t h e  interests o f  the State, environmental concerns, and 
c o n c e r n s  o f  o t h e r  p u blic and private entities.

In o n e  o f  t h e  integral parts o f  the exchange agreement, the "in-region 

p o o l "  p rovision, the Secretary o f  the Interior, in conjunction with the 

G e n e r a l  S e r v i c e s  .Vlrrunistrator, w a s  charged w i t h  p r o n p t l y  identifying and 

c r e a t i n g  a  s e l e c t i o n  po o l  of federal lands within the C o o k  Inlet Region.

T h e  t r a n s f e r  o f  t h e  A l aska Railroad through this legislation w o u l d  exclude 

r a i l  p r o p e r t i e s  f i r m  possible placement in the "in region" selection pool, 

u n l e s s  tho S t a t e  o r  Secretary of Transportation consent t o  its inclusion.

A N I L C A  a m e n d e d  A N C S A  t o  alio.-/ for "in-region pool" selections t o  occur o u t  

o f  state. S i n c e  t h e  existing exchange agreement allots the Secretary of 

t h e  In t e r i o r  d iscretion to enlarge the "in region pool" using out of ,

r e g i o n  entitlement, the objective of this section i s  t o  reaffirm this 

s e c r e t a r i a l  d i s c r e t i o n  and to make clear that out-of-state properties can 

b e  p l a c e d  i n t o  t h e  "in region pool". Tnis subsection a l s o  allows CIRI to 

n e g o t i a t e  w i t h  local governments to obtain the properties being selected.

U t i l i z a t i o n  o f  C I R I ' s  current statutory rights to obtain Federal surplus 

p r o p e r t y  w h e r e v e r  located wi l l  b e  essential for fulfillment of its 

entitlement. Therefore, a nore detailed provision is n e e d e d  to insure the 

p r o p e r t i e s  w i l l  b e  m a d e  available. T h i s  section adjusts CIRI's current 

s t a t u t o r y  r i g h t  b y  specifically requiring that b o t h  t h e  Secretary o f  t h e  

I n t e r i o r  a n d  C I R I  o b tain early notice o f  potentially available properties.

T h e  a m e n d m e n t s  a l s o  clarify the Secretary of the Interior's authority t o  

o f f e r  p r o p e r t i e s  u n d e r  his jurisdiction to CIRI as p a r t i a l  fulfillment o f  

C I R I ' s  entitlements. .

I n  addition, t o  increase to properties with i n  Alaska t h a t  can b e  p l a c e d  \
in t o  t i e  "in r e g i o n  pool", section 6 extends CIRI's "in-region" priority 

statewide.

T h e  a m ount o f  pro p e r t y  within the ".in-region pool" has b e e n  for various 

r e a s o n s  less t h a n  tie minimum amount required. O n  three separate 

o c c a s i o n s  the o r i g i n a l  deadline o n  January 15, 1978 has h a d  to b e  extended 

t o  r e c o g n i z e  th i s  fact. To ensure fulfillment, section 6 lifts t h e  

d e a d l i n e  u n t i l  t h e  pool is complete b u t  in n o  event later than July 15, .

1987. 1

S u b s e c t i o n  (e) expressly provides that the State shall b e  liable to a  

p a r t y  r e c e i v i n g  a  conveyance o f  land among the rail properties for damage



r e s u l t i n g  in u s e  b y  the State in a m a n n e r  not authorized under the license 
p r o v i d e d  in; s e ction 4.

S E C T I O N  7— EMPLOYEES O F  T H E  A L A S K A  RA I L R O A D

S u b s e c t i o n  (a) o f  this Election provides th a t  those enployees w h o  transfer 

t o  t h e  State-owned! r a i  broad and w h o  p r e s e n t l y  p a r t i cipate in the Federal 

C i v i l  S e r v i c e  System, m a y  continue t o  p a r t i cipate in th i s  system for as 

l o n g  as t h e y  c o n t i n u e  to w o r k  for the State-owned railroad. However as an 

alternative, t h e  State-owned railroad m a y  p r ovide such employees either i n  

o f  s u b s t a n t i a l l y  'equivalent to those b e n e f i t s  the Sta t e  provides it's 

e n p l o y e e s  u n d e r  t h e  State Retirement System. This section provides a n  

e x e n p t i o n  t o  t h e  state alternative progrcim for those transferred enployees 

w h o  are e n t i t l e d  t o  retire und e r  the f e deral r etirement system within five 

y e a r s  o f  the d a t e  o f  transfer. T h e s e  enployees m a y  elect t o  remain 

p a r t i c i p a n t s  in t h e  F e d e r a l  system even if t h e  State chooses t o  provide 

o t h e r  benefits.

S u b s e c t i o n  (b) o f  th i s  section provides that those Federal enployees w h o  

c h o o s e  n o t  t o  tra n s f e r  to the State-owned railroad a t  the time .the 

r a i l r o a d  i s  transferred t o  the State shall b e  en t i t l e d  to all normal 

r i g h t s  a n d  b e n e f i t s  u n d e r  federal law for discontinued employees.

S u b s e c t i o n  (c) p r o v i d e s  for similar protections for transferred enployees 

w h o s e  e n p l o y m e n t  w i t h  the State-owned r ailroad is involuntarily terminated 

d u r i n g  t h e  t w o  y e a r  p e r i o d  following the transfer.

SECTION 8— STATE OPER A T I O N

S u b s e c t i o n  (a) o f  this section p rovides t h a t  after t h e  transfer, t h e  

S t a t e - o w n e d  r a i l r o a d  shall b e  subject t o  the sane Fe d e r a l  laws, -with some 

l i m i t e d  sections, a s  are other railroads, including the Interstate 

C o m m e r c e  Act, t h e  F e d e r a l  antitrust laws (unless the S t a t e  acts otherwise 

t o  .invoke a n  e x e m p t i o n ) , and the railroad safety laws. T h e  limited 

e x e n p t i o n s  a r e  t h e  Railroad Retirement Act, the R a ilway labor Act, t h e  

F e d e r a l  Enployers' Liability Act, and t h e  Railroad Unemployment Insurance 

Act. A l l  F R A  m e m o r a n d a  w h i c h  sanction nonccmpliance w i t h  Federal railroad 

s a f e t y  r e g u l a t i o n s  in effect on the d a t e  o f  transfer shall continue in 

e f f e c t  a c c o r d i n g  t o  t h e i r  terms as "waivers of conpliance", * •

I n  addition, s ubsection (a) exempts the State-owned railroad from a n y  

st a t e  o r  local statute specifying a  m i n i m u m  number o f  crew members th a t  

m u s t  b e  e n p l o y e d  i n  connection with the operation of i t ’s trains.

S u b s e c t i o n  (a) specifies that the State-owned railroad shall retain a n d  

m a n a g e  it's o w n  revenues. Tne purpose o f  this p rovision is to avoid t h e  

n e e d  for a n n u a l  appropriations b y  the State for the railroad.

S u b s e c t i o n  (b) o f  th i s  section requires the ICC t o  promulgate an e x­

pedited, m o d i f i e d  procedure for providing t h e  State-owned railroad a 

ce r t i f i c a t e  o f  p u b l i c  need and necessity.



T h i s  subsec t i o n  a l s o  e x e m p t s  ICC a c t i o n s  under this subsection from the 

Na t i o n a l  E n v i r o n m e n t a l  P o l i c y  Act a n d  the Energy P o l i c y  a n d  Conservation 
A c t  i n  o r d e r  t o  ensu r e  a n  expeditious process.

Subsection (c) o f  this subsection p r o v i d e s  that the St a t e - o w n e d  railroad 

s h a l l  b e  e l i g i b l e  t o  participate in Federal a s s i s t a n c e  programs on the 

s a n e  b a s i s  a s  o t h e r  railroads, including th a t  p r o v i d e d  f o r  b y  the Railroad 
R e v i t a l i z a t i o n  a n d  R e g u l a t o r y  Reform Act.

Subsection (cl) o f  t h i s  section p r o v i d e s  that the r a i l r o a d  properties 

w i t h i n  t h e  D e n a l i  N a t i o n a l  Park and Preserve a n d  C h u g a c h  National F o rest 

sh a l l  b e  s u b j e c t  t o  a pplicable Federal Laws a n d  r e g u l a t i o n s  established 

f o r  t h e  p r o t e c t i o n  o f  fore s t  and p a r k  values. In m a k i n g  t h i s  determina­

tion, the a p p r o p r i a t e  secretary is t o  consult w i t h  t h e  G o v e r n o r  o f  Alaska. 

Moreover, a n y  d e t e r m i n a t i o n  b y  the Secretaries m u s t  b e  de s i g n e d  to avoid 

u n r e a s o n a b l e  i n t e r f e r e n c e  w i t h  railroad operations. I h i s  subsection also 

r e q u i r e s  t h a t  a n y  d e c i s i o n  t o  fence t h e  right-of-way w i t h i n  Denali shall 

b e  subject t o  t h e  c o n c u r r e n c e  o f  the Secretary o f  t h e  Interior.

SE C T I O N  9— FUTU R E  RIGHTS-0F-V2AY

T h i s  section c o n t e m p l a t e s  future rights-of-way f o r  expansion of the 

railroad. S u b s e c t i o n  (a) provides t h a t  the State o r  S t a t e - o w n e d  railroad 

m a y  recjuest t h e  S e c r e t a r y  o f  the Interior, or the S e c r e t a r y  of Agriculture 

a s  appropriate, in. consultation^ w i t h  the Secretary o f  Transportation to 

approve: e x p e d i t i o u s l y  p u r s u a n t  to o u s t i n g  lav;, a  right-of-way over 

Federa). l a n d s  e m u  applications for terminal a n d  s t ation grounds and 

m a t e r i a l  sites.

Subsection (b) spec i f i e s  that any rights-of-ways a n d  g r o u n d s  and sites 

g r a n t e d  u n d e r  tliis section m u s t  c o n f o r m  to the e x t e n t  p ossible to the 

standards e s t a b l i s h e d  i n  t h e  Alaska R ailroad Act o f  1914.

Subsection (c'J p r o v i d e s  that a right-of-way granted u n d e r  this section is 

s u bject to r e v e r s i o n  i n  accordance w i t h  section 1 0  belcw.

SECTION 10— REVERSION ^ \ J\

T h i s  section p r o v i d e s  f o r  the reversion to t h e / U n i t e d  States .of the 

properties o f  t h e  A l a s k a  Railroad if within y e a r s  of t h e  transfer

such p r o p e r t i e s  a r e  c o n v e r t e d  to a u s e  that w o uld p r e v e n t  the State-owned 

rai l r o a d  f r o m  c o n t i n u i n g  to operate. A s  an alternative to the actual 

reve r s i o n  o f  t h e  properties, the State at its option, 'may p a y  the United 

States an a m o u n t  d e t e r m i n e d  to be the val u e  of the p r o p e r t i e s  a t  the ti m e  

t h e y  w e r e  c o n v e r t e d ' t o  a  u s e  preventing the railroad f r o m  operating.

Subsection (b) .'specifically provides th a t  i f  the State discontinues'use of 

a n y  land w i t h i n  t h e  right-of-way for a  continuous p e r i o d  of 18 years, o r  

u p o n  a  formal' n o t i f i c a t i o n  of discontinuance from the State, the State's 

interest in t h e s e  lands w i l l  revert to the United States.
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S u b s e c t i o n  (e) further states that upon such reversion, these lands will 

b e  co n v e y e d  b y  p a t e n t  t o  abutting land owners, e x c e p t  as specified in 

s u b s e c t i o n  (d). Th i s  latter subsection pr o v i d e s  th a t  the portion of the 

r i g h t - o f - w a y  w i t h i n  t h e  Denali National P a r k  cind P r e s e r v e  and the Chugach 

N a t i o n a l  F o r e s t  w i l l  reve r t  to t h e  Department o f  t h e  Interior and the 

D e p a r t m e n t  c f  Agriculture, a s  appropriate, f o r  a d m i nistration as part of 
t h e s e  units.

S u b s e c t i o n  (e) p r o v i d e s  t h a t  if the State sells o r  transfers the railroad 

w i t h i n  five y e a r s  a f t e r  the da t e  o f  transfer, the p r o c e e d s  fr o m  the sale 

o r  t r a n s f e r  t h a t  e x c e e d  the cost of any r e h a bilitation and improvements 

a n d  a n y  l i a b i lities incurred b y  the State shall b e  p a i d  t o  the United 

States.

SECTION 11— CTHEF: DISPOSITION

T o  e n s u r e  t h a t  t h e  r a ilroad is transferred f r o m  F e d e r a l  ownership, this 

s e c t i o n  a u t h o r i z e s  t h e  Secretary vf Transportation t o  otherwise dispose of 

t h e  r a i l r o a d  if satisfaction b y  the State o f  the fo u r  conditions under 

s e c t i o n  4 c a n n o t  b e  certified w i thin a  y e a r  o f  the de l i v e r y  o f  the report 

m a n d a t e d  u n d e r  section 5. Cbnsistent w i t h  the co n c e r n  f o r  continued rail 

ser v i c e ,  t h i s  s e ction directs the Secretary to gi v e  preference to a 

p r o s p e c t i v e  o w n e r  w h o  w i l l  continue to operate rail service.

S E CTION 1 2 — DENALI NATIONAL P A R K  A N D  P R E S E R V E

A l l  r a i l  p r o p e r t i e s  w i t h i n  t h e  Denali National P a r k  a n d  Preserve are 

t r a n s f e r r e d  t o  t h e  Department of Interior for administration as part of 

t h e  p a r k  s u b j e c t  t o  t h e  exclusive-use easement d i scussed above.

SECTION 13— APPLICABILITY O F  O T H E R  L A W S  *

T h i s  s e c t i o n  e x e m p t s  actions taken und e r  t h e  legislation from* the 

r e q u i r e m e n t s  of a  n u m b e r  of Federal statutes, i ncluding t h e  National 

E n v i r o n m e n t a l  P o l i c y  A c t  a n d  those provisions o f  t h e  Administrative 

P r o c e d u r e s  A c t  n o t  p ertaining to judicial review. T n e  reasons for these 

e x e m p t i o n s  i s  t o  e n sure that t h e  transfer p r ocess is n o t  delayed. - •

T h i s  s e c t i o n  a l s o  clarifies that actions taken under t h i s  legislation do 

n o t  c o n s t i t u t e  a  disposal cf surplus Federal p r operty o r  a  revocation of 

w i t h d r a w a l s  m a d e  fr o m  o r  confirmed for the Alas k a  R ailroad under* a number 

o f  s p e c i f i c a l l y  n a m e d  a n d  generally referenced land laws, including the 

F e d e r a l  L a n d  P o licy a n d  Management Act. These clarifications are 

n e c e s s a r y  i n  o r d e r  t o  ensure that the rail properties do n o t  become 

a v a i l a b l e  f o r  entry o r  selection b y  third parties a s  a result o f  actions 

t a k e n  u n d e r  t h e  legislation.

S E CTION 14— CONFLICT WITH O T H E R  LAWS

T h i s  s e c t i o n  p rovides th a t  this legislation shall govern in t h e  event in 

a n y  c o n f l i c t  b e t w e e n  th i s  legislation and a n y  other law.



S E C T I O N  1 5 — REPE A L  M 3  AMENDMENT O F  EXISTING LANS

T h i s  s e c t i o n  r e p e a l s  the Alaska Railroad enabling a c t  a n d  to o t h e r  related 

laws, a n d  m a k e s  c onforming changes to other Federal laws that mention the 

A l a s k a  Railroad. T h e s e  changes w o u l d  become effective at t h e  times of 

t r a n s f e r  o r  o t h e r  disposition o r  at the time of any o t h e r  disposition of 
t h e  r a i l r o a d  p u r s u a n t  t o  Section 11 o f  this legislation.

SECTION 16— SEPARABILITY

I M S  s e c t i o n  Provides t h a t  it a n y  section is held invalid, o t h e r  sections 
shall not be affected.
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tCD a eeraoa who is able to assure that adequate transporta­tion TrtU be provided over a substantial portion of ib* Ssodor Line described in  gubotctioa (a ) of this wet Son for a period cf sat tea 

th an  3 jm t s ;  o r  (3) an j ccmbfjistLon cf membsn of tbe dosses of applicants describad in paragraphs (1) and (2D cf this m ix  rebec..
AiMki lUQmd TTTL2 y i —A LA SKA  RA ILRO A D  TRA N SFERTruM ftt Act ol1M2

3S0ST  w n j t

«  usc laoi Sac. 601. This title may be dtod cm  tbe "A ls s L i R a ilroad  T ran s fe r
Act of 1982".

Tctso roa
«  usc lsoi Ssc. $02. Tbe Com rrjos flad# tact—

0 )  tbe ALaaxa R iu rc a o . which was h c ilt by the Federa l 
Government to j s r v j  tbe transportation and development nwda 
o f  the T e rrito ry  ox A baha . presently ia providing freigh t and 
parcem pr eenr.cw t its ; P rim a rily  benefit residents and busi­
nesses m tbe S tate a  Ababa ;

(2) many communities and Individ uab in Alaska are woolly 
or substantially dependent on tbe Alaska Railroad for freight 
and passenger eenncz and provision cf ouch service a  an w k s- 
tiaJ ffovernmeDtaJ function;

(3) continuation o f services o f  tbe A laska R a ilroad  and tbe 
opportunity fo r fu tu re expansion o f thooe servicer ru* Doceaaary 
to achieve Federal, State , and p riva te  objectives; h ow rra r, con­
tinued Federal control and financia l support a r t  no looke r 
necessary to accomplish these objectives;

(4) the trans fe r o f the A laska R a ilroad  .and orevurion fo r  its 
operation by the State in the m anner contemplated by th is title 
is made pursuant to the Federal goal and ongoing program  o f 
tran s fe rrin ?  appropriate activities to the States;
_ (5) the State's continued ocerotion o f  tbe A laska Railrcud 
fo llow ing the trans fe r contemplated by this title , together with 
ouch expansion o f  the ra ilroad as may be necessary o r conven­
ient in the fu tu re , w ill constitute an ap p ro o ra te  public uae o f 
the ra il system and associated prooertiea, t r i l l orovide an essen­
tia l governmental te rrie s , and wild promote the general v s lfa x ; 
o f  A laska's resident! in c  v ir ito n ; and

(6) in order to jiv e  the State government the ab ility  to 
determ ine the A laska Railroad 'll ro le  in serving the S ta te ’s 
transportation needs Ln the fu tu ro , Including the opportun ity to 
extend ra il service, e rd  to provide a ravines to the Federa l 
Government, the Federa l Government should o ffe r to tran s fe r 
the ra ilroad  to the State , in accordance w ith the provisions o f 
th ii tit le , in the tame mnnner in which other Federa l tracspor- 
ta fion functions (including highvrav* and a irports ; have boon 
trans fe rred  since A laska became »\ State in 1955.

a r r a m o m
ifi U9C 1502. gee. 60S. As used in this title, the te rm —

(1) "A laska R a ilroad " m esn j th e agency o f  the Un ited States 
Government that is operated by the Departm ent o f T ran spo rta ­
tion as ii ra il ca rrie r in A laska under au thority  c{ the Acs o f



€

P U B L I C  IA 77 97-46S— JAN. 14, 1983 96 STAT. 2$57
M a rd i 12, 1914 (43 UJ3.C. 575 et aaej.) (popu la rly  re fe rrod to as 
tbe “ A laska R ailroad Act") zed ooctioo 6(0 c f tbe Departm ent cf 
T ransporta tion  Act (49 U S.C. 1355(0), c r, as tbe enn trrt 
r« u irs a , tbe rnilreiud oceratod by that agency;

(2) " A laska R ailroad Revolving Rund" a e on s  tbe ouhlic eater* 
prise fund maintained by tbe Departm ent a  tbe T reasury into 
which revenue* c f tbe A laska R ailroad aad appropriations fo r 
tbe A laska Railroad  are deposited, and from  arnica funds are 
expended fo r A laska Railroad operation, maintenance and con* 
struction work auth'W''j#d by law;

(3) "c la im  o f va lid existing righ ts" means any claim to tbe ra il 
p ro D irties o f tbe A laska Railroad on record ia tbe Department 
o f tne In te rio r as erf tbe day before tbe date o ' enactment o ‘ this 
Act;

(4) "date o f tram ner" means tbe date on which the Secretary 
d e liv en  to the S u te  the fou r Documents re fe rred to ia tecuon 
30-4fbXl) c f this title :

(5) "employees" means a ll p e .m ane rt personnel employed by 
the Aixsaa R ailroad cn the date o' transfe r, including the 
officers o ' the A laska Railroad , unless otherwise indicated ia 
th is title :

(-5) “ esclusive-uce a a em en t" means an easement which 
affords to the easement ho lder the follow ing:

A )  the exclusive righ t to uae. possess, and enjoy the 
ju riace  estate a  1 he iar.d subject to this easement for 
transportation , communication, and trrnsm isaion purpose;: 
and fo r suppor. functions associated with such pa rtcses;(3) the rg h t  to 'toe to much o f the tubaunace estate of 
the lands subject to thia aonement as ia necessary for the 
transportation , coc iau r.ieauon , and transm ission purposes 
and associated support functions fo r w'axh the surface of 
such lands is used;

(C) subjacent and la te ra l support o f the lands subject to 
t ie  easem ent sad 0j ) Lhe right -.la the easement ho lce r'i discretion) to fence 
a ll or pa r. of tha lands subject to this easement and to affix 
track , ftrtu res . and r.ru c tu rw  to tuc.i lands and to esxiuct 
other persons from  a ll o r p a r, o f such lands;

(7) "N ative C orporation" has the came meaning as such term 
has under jeetioa ’ 0 2 6 ) o f the A laska N ationa l interest Lancs

. Conservation Act (' “  'J-S.C. 31C2(S.');
(8) "o ffjesrs o f La. A laska R a ilroad ”  means tv e employees 

occuoying Lhe fo llow ing positions at the A laska 'tailmaid as c f 
Lae day before Lhe date ot t ra n s fe r General Manager; A s a i.u a t 
Genera l Manager; Assistant to the General M 'mager, Cbiof c f 
Adm in istration; and Chief Counsel;

(9) " p u b lic  Lands" has the same meaning as -ju c  , term has 
under section 3(e) o f tbe A laska Native C a irn s Settlement Act 
(43 U.S.C. 1602(e));

(10) " ra i l nropertiee o f Lhe A laska R a ilro ad " means a ll right, 
tit le , and interest o f the United States to lands, buildings, 
facilities, machinery, equipment, supplies, w o rd s , ro lling  stock, 
trade names, accounts receivable, goodwill, and other rea l and 
personal property , both tangible and intangible, in which there 
Is an interest reserved, w ithdrawn, spp repm ted , owned, adm in­
istered or oLhervise held o r vaiidJ'y claimed for the A laska 
Railroad  by the United States or any agency o r instrum enta lity

A - 2



th e re o f as o f  the date o f  enactment t j f  th is Act, b a t 
an y  such properties disposed cf, end including uny eucq proper­
ties acquired, in the o rd ina ry  course o f  business n ite r th a t date 
bu t before the date o f tran s fe r, and a lso including th i  exciuaire­
use easement w ith in the Dena li N ationa l P a rk  and P reserve 
conveyed to the S tate punrup' 1 to th is tit le  and a lso  excluding 
th e  fo llow ing:

(A ) the unexerdsed n e e rra t io n  to the Un ited  States fo r  
fu tu re  rights-of-way required in a l l  patents fo r land  taken 
up, entered, o r located us A laska, as provided by the Act o f 
M arch 12 ,1914 (43 U .S.C . 975 et mq.Y,

(B ) the righ t o f  the Un ited  States to  exerdse the power o f  
em inent domain;

(C  any moneys in the A laska R a ilroad  Revo lv ing Fund 
which the Secretary demonstrates, in consu ltation w ith the 
State , a re  unobligated funds appropriated from  general tax 
revenue i o r a re  needed to satisfy obligations incurred by 
the Un ited  States in fjounection w ith tbe operation o f  the 
A laska Railroad  which would have been paid from  cucb 
Fund but fo r th is tit le  nnd which are not assumed by the 
State pursuant to th is tit le ;

(D, any personal p roperty which the Secretary demon­
strates, in consu ltation w ith the State, p rio r to the date o f 
tran s fe r under section 604 o f thia title , to be necewiaiy to 
ca rry  out function1! o f  the Un ited States a fte r the date o f  
tran s fe r; and

(Z) any l«nda o r in terest there in (except as opediied in  
th is tit le ) w ithin the boundaries o f  the Dena li N ationa l 
P a rk  and Preserve;

(11) “ right-of-way’ ’ means, except as used in  aection £09 o f this 
tit le—

(A ) an area extending not lees than one hundred feet on 
both sides o f the center line o f any main line or brat'ch line 
o f  the A laska R a ilroad ; o r

(B ) an area extending on both aides o f  the center lime o f 
any main line  or branch line o f the A laska Railroad  app ro ­
priated o r retained by o r fo r the A laska R a ilroad  that, us a 
re su lt o f m ilita ry  ju risd ic tion over, o r non-Federa l owner­
ship of, lands abutting the main line o r branch line , is o f a 
w idth less than that described in subparagraph (A ) o f this 
parag raph ;

(12) "S ec re ta ry " means the Secretary o f  T ransporta tion ;
(18) “ S ta te " means the State o f A laska o r the State-owned 

ra ilro ad , as the context requires;
(14) “ State-owned ra ilro ad " means the au tho rity , agency, cor­

poration o r o ther en tity which tbe State o f A laska designates o r 
contracts w ith to own, operate o r manage the ra i l properties o f 
the A laska R a ilroad  o r, as the con te rt requires, the ra ilro ad  
owned, operated, o r managed by ouch au tho rity , agency, corpo­
ra tion , o r other e r t i ty , and

(15) “ V illag e  C orpora tion " has the same meaning ss much 
te rm  has under section 8 (j) o f the A laska Native C laim s Settle­
m en t Act (43 U .S.C. 1602(j)).

PUBLIC LAW 97-468—JAN. 14,1983
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Ssc. 604. (a ) Subject to the p rov iaon* o f thia tit le , the Un ited  4SU3C13K. 
3 u te * , th rw igh the Secre tary , ihadl tran s fe r a il i i i l  p ropertie* erf 
the ALatka R a i lr oad to the S u te . Such tran s fe r ahall occur as soon 
as practicab le a fte r the Secre tary has made tbe certifications 
requ ired  by subsection (d) o f th is section and sh a ll be asctanplished 
i s  the m anner specified in subsection (b) o f th is section.

CbXl) On the cate o f  tran s fe r, the Secretary sh a ll sim u ltaneously .
(A ) de live r to the State a b ill o f sa le conveying tit le  to a ll ra il 

properties o f  the A laska R a ilro ad  except any in te rest in  re a l 
p ro p e rty

3 )  de live r to the S tate an in te rim  conveyance o f  the ra il 
p roperties o f  the A laska R a ilroad  that are not conveyed pursu­
an t to cuboarag rsph (A ) o f  th is parag raph and are not subject to 
unresolved claim s o f valid existing rights;

(C) de live r to the State an exclusive license granting the State 
the righ t to use a il ra il p rops rues c f the A laska R a ilroad  not 
conveyed pu rsuant to subparagraphs (A) o r (3 )  o f this pa ra ­
graph pending conveyances in accordance w ith the review and 
settlem ent or fin a l adm in istra tive ad judication o f e iaim i o f 
va lid  existing rights;

(D ) convey to the S tate a deed g ranting the S u te  (i) an 
exclusive-use easement fo r that ao rtion  o f the right-of-way of 
the A laska R a ilroad  w ithin the d ena li N a tiona l P a rk  and Pre­
serve extending not less than one hundred feet on either side o f 
the main o r branch line tracks, and eight feet on e ither side o f 
the cente rline o f the " Y "  track connecting the main line o f the 
ra ilro ad  to the power station at M cK in ley  P a rk  S u t io n  and (ii) 
tit le  to ra ilroad -re la ted  im provements w ithin such right-of-wav.

P r io r  to u k in r  A t  action specified in subparagraphs (A) through (T» 
o f th is p a ra^ v .p h rth e  Secretary th a ll consult w ith the Secretary o f 
the In te rio r. The sxduaive-use easement granted pu rsuant to sub- 
parag raph fD ) o f th is parag raph and a ll righ ts aiTordi^ by such 
easement sha ll be exercised on ly fo r ra ilroad  purposes, and fo r such 
o the r transporta tion , transm ission, o r communication purposes, fo r 
which lands subject to such easement were utilised as o f the date o f 
enactment o f this Act. In  the event c f reversion to the Un ited Su tes , 
pu rsuan t to section 510 o f th is title , o f the S u t e s  interests in a ll c? 
part o f the lands subject to such easement, ouch easement ahall 
te rm inate with respect to the lands subject to such reversion, and no 
new exclusive-use easement w ith respect to such reverted lands 
sha ll be granted except ^y Act o f Congress.

(2) The Secretary sh a ll de live r to the S u te  an in te rim  conveyance 
o f ra il p roperties o f the A laska R a ilroad  described in paragraph 
(1XC) erf this subsection that become availab le fo r conveyance to the 
S u te  iirfter the date o f trans fe r as a re su lt o f settlem ent, re linauish- 
m ent, o r fina l adm in istrative ad judication pu rsuant to section 606 o f 
th is tit le . W here the ra il p roperties to be conveyed pu rsuant to this 
parag raph are surveyed at the time they become ava ilab le fo r 
conveyance to the S u te , the Secretary sha ll de live r a patent there­
fo r in lieu o f an in te rim  conveyance.

(3) The force and effect o f an in te rim  conveyance made pursuant 
to paragraphs (1XE) o r (2) o f th is subsection sha ll be to convey to and 
vest in the S u te  exactly the same righ t, title , and interest in and to 
the ra il p roperties identified there in  as the S u te  would have 
received nad it been issued a paten t by the Un ited S u te s . The
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in te rim  convey M ice  to the S ta t?  pu rsuant to pa rag raph* (1X3) o r (2) 
o f  th is subjection and, upon completion o f  the su rvey, the Secretary 
sh a ll issue a  paten t th e re fo r.

(4) Tbe license granted pu rsuan t to  j r  rag raph  (1 X 0  o f  th is subsec­
tion  sha ll a u th om e  the S u te  to use, occupy, and d irec tly  receive a l l 
benefits o f  the ra i l p roperties described in  the license lo r  the oper­
ation o f  the State-owned ra ilro ad  in con fo rm ity  w ith the M em oran­
dum o f Understanding re fe rred  to in  section ©06(h)(3) c f  th is title . 
The license sha ll be exclusive, subject on ly  to va lid  leases, perm its, 
and other instrum ents issued before the date o f  tran s fe r and ease­
ments reserved pu rsuan t to subsection (cX2) o f  th is section. W ith  
respect to any parce l conveyed pu rsuant to th is title , the license 
sh a ll te rm inate upon conveyance o f such parcel.

(cX l) In te rim  conveyances and patents issued to the S u te  pu rsu ­
an t to subsection (b) o f  this section sh a ll con firm , convey and vest in 
the S u te  a l l reservations to the Un ited  States (whether o r  not 
expressed in a p a rticu la r patent o r document o f title ), except the 
unexereised reservations to the Un ited S u te s  fo r fu tu re  rights-of- 
way made o r reou ired by the firs t section o f  the Act o f  M arch 12, 
1914 (43 U .S .C . 975d). The conveyance to the S tate o f such reserva­
tions sh a ll no t be affected by the repea l o f such Act under section 
615 o f th is title .

(2) In  the license granted under subsection (bX IXO  o f th is section 
and in a ll conveyances mace to the S u te  under thia title , there ahall 
be reserved to the Secre tary o f the In te rio r, the Secretary o f Defense 
and the Secretary o f A g ricu ltu re , as appropriate , existing easements 
fo r  adm in istration  (including agency transporta tion  and u tility  pu r­
poses) that a re  identified in the report req :ured by section SOo(a) o f 
th is title . The approp riate Secre tary may obtain , on ly a fte r consent 
p f  the S u te , such fu tu re  easements as a re  necessary fo r adm in istra­

t i o n .  E xisting and fu tu re  easements and use o f  such easements ahall
not in te rfe re  w ith operations and support functions o f the State- 
owned ra ilroad .

(3) There sha ll be reserved to the Secre tary o f the In te rio r the 
righ t to use and occupy, w ithout compensation, five thousand square 
feet o f lnr.d at Ta lkeetria , A laska , as described in A RR  lease num ­
bered 69 -25 -0003 -5165  fo r N a tiona l P a rk  Service adm in istrative 
activities, do long as the uae o r occupation does not in te rfe re  with 
the operation o f the State-owned ra ilro ad . This reservation sh a ll be 
effective on the date o f tran s fe r under th is Bection o r the expiration 
date o f  such lease, whichever ia la te r.

(dX l) P r io r  to the date o f tran s fe r, the Secre tary sha ll certify that 
the S u te  has agreed to operate the ra ilro ad  as a ra i l e a rn e r in 
in trastate and in terstate commerce.

(2XA) P r io r  to the date o f trans fe r, the Secre tary aha ll a lso certify 
th a t the S u te  has agreed to assume a ll righ ts, liab ilities, ana 
ob ligations o f the A laska  R a ilroad  on the date o f tran s fe r, including 
leases, perm its, licenses, contracts, agreements, claim s, ta riffs , 
accounts receivable, and accounts payab le, except as otherw ise p ro ­
vided by t'lis  title .

(B ) Notw ithstanding the provisions o f  subparagraph (A ) o f  thia 
paragraph, the Un ited States sh a ll be so le ly responsib le fo r—

(i) a ll claim s and causes o f action against the A laska Ra ilroad  
that accrue on o r be fo re the date o f  tran s fe r, regard less oi the 
date oa which legal proceedings asserting such claim s were o r 
m ay be filed , except tha t the Un ited S u te s  sh a ll, in the c u e  o f
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aa y  t o n  claim , cn ly be responsible fo r any such claim  sex ie st 
the Un ited States that accrues before the date o f tran s fe r and 
resu lts in an award, cate prom iae. o r  settlem ent o f m ore than 
£2.500, and the Un ited States sh a ll net comprom ise o r se ttle  any 
c la im  rw u lt in g  in S tate liab ility  w ithout the consent o f the 
State , which consent sh a ll not be un reasonab ly w ithheld ; and

(ii) a l l c laim s that resulted in a judgm ent o r award against 
the A laska  R a ilroad  before the date o f transfe r.

(O  F o r purpose* o f subparagraph CB) o f th is paragraph, the te rm  "Accra*." 
“ accrue”  sh a ll have the meaning contained in  aecdon 2401 o f title  
28, Un ited States P -d * 

rr —  (3XA) P r io r  to the date o f trans fe r, the Secretary sh a ll a lso certify  
th a t the State-owned ra ilro ad  has established arrangements pursu­
an t to section 607 o f  th is tit le  to protect the employment interests o f 
employees o f the A laska Ra ilroad  during the two-year period com­
mencing on the date c f transfe r. These arrangements ahall include 
p rcv is ion r—

(i) which in su re  th a t the State-owned ra ilroad  w ill adopt 
collective bargain ing agreements ia accordance with the orovi- 
irions o f subparagraph C3) o f this parag raph ;

(ii) fo r the retention o f a ll employees, 'th  ;r than officers o f 
the A laska R a ilroad , who elect to tran s fe r to the State-owned 
ra ilro ad  in th e ir same ocaiiions fo r the two-year period com­
mencing on the date o f trans fe r, escept in caaea o f reassign­
ment, separation fo r muse, resignation, re tirem ent, or lack o f 
w ork:

(iii) fo r  the payment c f compensation to trans fe rred  smplcyac i 
(e ther than employees provided for in subcarog raph ’ (2 )  c f 
this paragraph), esceot in cases o f separation fo r cause, resigna­
tion. re tirem ent, cr lack o f work, fo r  two years commencing on the 
date o f tran s fe r at o r l'cove the base sa la ry  isveis ia affect fur 
such employees on the data o f  trans fe r, unless tbe partios 
otherw ise agree during that two-year pericd;

(iv) fo r p n o rity  o f reemploym ent at’ the State-owned ra ilro ad  
during the two-year pericd commencing on the date o f tm n u e r 
fo r trans fe rred  employees who are separated fo r lack cf work, ia 
accord ones with aub paragraph (C) o f Phis paragraph (arcept fo r 
officers o f the A laska R a ilroad , who sh a ll’ receive’ such prm rtty 
fo r one year fo llow ing the date o f transfe r);

(v) fo r credit during the two-year period commencing on the 
date o f trans fe r fo r accrued annual’ and nek loave, sen iority 
rights, and relocation nnd tu rnaround trave l allowances which 
have been accrued during the ir pericd o f Federa l employment 
by transfe red employees retained by the State-owned ra ilroad  
(escspt fo r officero o f Lhe A laska R a ilroad , who sha ll n e a r ./ 
r ic h  credit fo r one yea r fo llow ing the date o f trans fe r);

(vi) fo r payment to trans fe rred  employees retained by the 
State-owned ra ilrond during the two-year pericd commencing 
on the date o f transfe r, including fo r one year officers retained 
o r Depurated under subparagrapn (2 ) o f thus parag raph, o f an 
am ount e q u i .^ n t  to Lhe ccat-of-living allowance to wnich they 
are entitled as Fee r r i  employees on Lhe day before the data o f 
tran s fe r, in accordance w ith the provisions o f subparagraph O )  
o f Lhis oarag raph ; and

(vii) lor hea lth  and life  insurance programs fo r trans fe rred  
employees retained by Lhe State-owned ra ilroad  during the two- 
yea r period commencing on the date o f transfe r, n ibstarutisily
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equ iva len t to  tbe Federa l hea lth  and life  insurance programs 
ava ilab le  to employees on tbe day before tbe date ct t r i r ic t i r  
(except fo r  cfTicen o f  the A laska  R a ilroad , who sh a ll receive 
such credit fo r  one y e a r fo llow ing the date o f  tran s fe r 1

CB) The State-owned ra ilro ad  aha ll adopt a ll collective bargain ing 
agreem ents which a re  in effect on the date o f tran s fe r. Such agree­
ments sh a ll continue in effect fo r the two-year period commencing 
on the date o f  tran s fe r, un less the parties agree to tbe contra ry 
before the exp iration o f th a t two-year period. Such a g re e ro e n j ahall 
be renegotiated du ring the two-year period, un less tne parties agree 
to  the contra ry . Any labor-management negotiation impasse de­
c lared  before the date o f tran s fe r sh a ll be settled in accordance w ith 

5 USC 7101 *f chapter 71 o f  tit le  5, Un ited States Code. Any impasse declared a fte r 
*•* the date o f tran s fe r sha ll be subject to applicab le State Law.

(C) Federa l service sha ll be included in the computation c f senior­
ity  fo r trans fe rred  employees w ith p rio rity  fo r reemployment, os 
provided in subparagraph (AXiv) o f th is paragraph.(D) Paym ent to trans fe rred  employees pursuant to subparagraph 
(AXvi) o l th is paragraph sh a ll not exceed the percentage oY any 
tran s fe rred  employee’s base sa la ry  leve l provioec by the United 
States as a cost-of-living allowance on the day before the date o f 
tran s fe r, unless the parties agree to the contrary .

(E ) P r io r  to the date o f trans fe r, the Secretary ahall a lso  certify 
th at the State-owned ra ilro ad  has agreed to the reten tion , fo r at 
least one year from  the date o f trans ie r, o f the offices o f the A laska 
R a ilroad , except in cases o f separation fo r cause, resignation, re tire­
ment, o r lack o f w ork, at o r above the ir base sa laries in siTect on the
date o f tram i'er, in such positions as the State-owned ra ilro ad  may 
determ ine; o r  to the payment o f lump-sum severance oay in an 
am ount equal to such base sa la ry  fo r one year to otficeni not 
.retained by the State-owned ra ilroad  upon tran s fe r or. fo r officers 
separated w ithin one year on o r a fte r the date o f trans fe r, t>.' a 
portion o f such lump-sum severance payment (dim inished pro rata 
lo r  employment by the State-owned ra ilroad  w ithin one yea r c f tne 
date o f tran s fe r p rio r to separation ).

(4) P r io r  to the date o f tran s fe r, the Secretary *ha ll a lso certify 
that the State has agreed to a llow  representatives o f Lhe Secretary 
adequate access to employees and records o f the A laska Railroad 
when needed fo r the perform ance o f functions re la ted to the period 
o f Federa l ownership.

(5) P r io r  to the date o f  trans fe r, the Secretary sha ll a lso certify 
that the State has agreed to compensate the Un ited States at the 
va lue , i f  any, determ ined pu rsuant to aection 605(d) o f  this title.

TRANSITION raUQD

Report to S ec . 605. (a ) W ith in  6 m onths a fte r the date o f  enactment o f  this
S d 's u u  ■̂ct’ Secretary and the G overnor o f A laska sha ll jo in t ly  prepare
leffiilftture de live r to the Congress o f the Un ited  States and the leg islature
45 use 1204. o f the S tate a report that describes us the extent possible the ra il 

properties o f the A laska R a ilroad , the liab ilities and obligations to 
be assumed by the State , the sum o f money, i f  any, in the A laska 
R a ilroad  Revo lv ing Fund to be w ithheld from  the State pu rsuant to 
section 603(8XC) o f  th is tit le , and any personal p roperty to be 
w ithheld pursuant to section 603(SXD) o! th is title . The repo rt nhaii 
separate ly  iden tify by the best ava ilab le  descriptions (1 ) the ra il 
p roperties o f tbe A laska  R a ilroad  to be trans fe rred  pu rsuan t to
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