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Rep. Adelheid Herrmann
March 22, 1983
Page 2

T h a n k  y o u  f o r  y o u r  k i n d  c o n s i d e r a t i o n .  If y o u  h a v e  
a n y  questions' p e r  t h i s  l e t t e r ,  p l e a s e  cc-v cact  us.

S i n c e r e l y ,

C A L I S T A  C O R P O R A T I O N

N e l s o n  N. A n g a p a k  
E x e c u t i v e  V i c e  P r e s i d e n t

N N A : s i b



□ p  n a t i v e s ,  i n c .
411 W. 4th Avenue, Suite iA • Anchorage, Alaska 99501 • Phone 907-274-3611

Ma r c h  15, 1983

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
A L A S K A  STATE L E G I S L A T U R E  
P o u c h  V
Juneau, A l a s k a  99811 

Dear Adelheid:

"Tie A las ka F e d e r a t i o n  of Natives, Inc. s u p p o r t s  H o u s e  Joint 
R e s o l u t i o n  No. 28. We b e l i e v e  that the m a n d a t e  of C o n gress 
s h o u l d  be funded and a c c o m p l i s h e d  by the B u r e a u  of Land 
Management, Depart m e n t  of the Interior so that A l a s k a  N a tives 
can r e c eive their allotments. This p r o ces s is im portant so 
that Native c o r p o r a t i o n s  can receive clear title to all of 
their land as int ended by Congress.

Thank you for your interest and support of A l ask a N a t i v e  
affairs.

cerely, z' ;

C s p u *  -

anie Leask 
President

Integrity* Pride in Heritage* P r o g r e s s

,V>.



\ T H E  A L A S K A  N A T I V E  F O U N D A T I O N ________

411 WEST 4th AVENUE, SUITE 3 1 4 -ANCHORAGE , ALASKA 99501 ■ PHONE (907) 274-2541

83-133

March 10, 1983

Rep. Adelheid Herrmann 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, AK 99811

Dear Ms. Herrmann:

HJR No. 28 relating to the processing of Alaska Native Allotments certainly 
receives the full endorsement of the Alaska Native Foundation.

The ANF, through the assistance and involvement we have with villages, has been 
aware of the tremendous delays involved with the entire process. It concerns us 
that many village corporations may be denied title to their lands without a 
speedy process on the individual allotments.

Please keep me informed of any progress in the matter.

Keep up the advocacy. . .

:ds



Rural Alaska 
Community Action Program, inc.

10 M a r c h  1981

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
S c a t e  C a p i t o l  
P o u c h  V
J u n o a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H e r r m a n n :

I a m  w r i t i n g  to e x p r e s s  w h o l e h e a r t e d  s u p p o r t  for  H J R  28, r e l a t i n g  
to the p r o c e s s i n g  of IJative a l l o t m e n t s ,

As  y o u r  p r o p o s e d  r e s o l u t i o n  so c a p a b l y  s t a t e s ,  C o n g r e s s  c h a r g e d  
th e B u r e a u  of L a n d  M a n a g e m e n t  w i t h  r e s p o n s i b i l i t y  f or  p r o c e s s i n g  
N a t i v e  A l l o t m e n t s  o v e r  10 y e a r s  a g o , a n d  A l a s k a  N a t i v e  a p p l i c a n t s  
h a v e  b e e n  w a i t i n g  all t h a t  ti me  c a n  ill a f f o r d  to w a i t  a n y  l o n g e r  
to r e c e i v e  c l e a r  t i t l e  to t h e i r  land.

Y e a r s  ago, R u r a l C A P  w a s  i n v o l v e d  in h e l p i n g  A l a s k a n  N a t i v e s  dea l 
w i t h  the c o m p l i c a t e d  a l l o t m e n t  a p p l i c a t i o n  p r o c e s s .  T h o s e  
e f f o r t s ,  as w e l l  as o u r  c o n t i n u e d  c l o s e  c o n n e c t i o n  to r u r a l  r e s i­
den t s ,  h a v e  m a d e  us k e e n l y  a w a r e  of  th e s e r i o u s  i m p a c t s  of  thi s 
u n r e a s o n a b l e  d e l a y ,  b o t h  on i n d i v i d u a l s  and v i l l a g e  c o r p o r a t e  
l a n d o w n e r s .

W e  m u s t  not a c c e p t  inad g u a t e  f u n d i n g  as an e x c u s e  for  p u t t i n g  
the l e g al  r i g h t s  o f A l a s k a n s  on the b a c k  b ur ne r.  H o p e f u l l y ,  
p a s s a g e  of t h i s  r e s o l u t i o n  w i l l  h e l p  c o r r e c t  this i n j u s t i c e .  A 
fo r m a l  s t a t e m e n t  of  p o s i t i o n  on this i s s u e  b y  the S t a t e  L e g i s l a­
tu r e  on b e h a l f  of its c i t i z e n s  is l o n g  o v e r d u e .  W e  s t r o n g l y  
e n d o r s e  and e n c o u r a g e  p a s s a g e  of H J R  28 as that p o s i t i v e  s t e p  
f o r w a r d .

S i n c e r e l y ,

R o b e r t  A. L o h r  
E x e c u t i v e  D i r e c t o r

A d m in is t r a t io n  • P.O. Box 3-3908, A ncho rage , AK 99501-0908 • (907)279-2511



R E P R E S E N T A T I V E  D O N  C L O C K S I N _________________Alaska House of Representatives
1527 H STREET

A S S IS T A N T  M IN O R IT Y  L E A D E R  a n c h o r a g e .  A la s k a  9 9 5 0 1
0 0 7 )2 7 8 - 4 1 8 8

WHILE IN JUNEAU: 
POUCH V 

JUNEAU. ALASKA 99811
May 2, 1983 oo7>465-3704

Mr. Daniel Alex 
President
Alaska Native Land Managers Association 
840 K Street, Suite 202 
Anchorage, Alaska 99501

Dear Mr. Alex:

Thank you for your letter expressing appreciation for my support of HJR 28 
relating to the processing of native allotments.

Although I am a co-sponsor, please note that Rep. Adelheid Herrmann is the 
prime sponsor of this legislation.

Thank you again for writing.

Representative Don Clocksin

DC:blg

cc: Alaska Native Land Managers Association Members
Representative Adelheid Herrmann _  
Representative Albert Adams 
Representative John Fuller 
Representative Peter Goll 
Representative Vern Hurlbert 
Representative Anthony Vaska 
Representative Fred Zharoff 
Representative Ben Grussendorf 
Representative Mike Davis 
Representative. Niilo Koponen
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SHEFFIELD, G O V E R N O R  :

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

OFTICE or THE COKKISSIOKEX
P O U C H  M

J U N E A U .  A L A S K A  $ 9 8 7 1  

P H O N E :

A p r i x  7, 1 9 8 3

T h e  H o n o r a b l e  Bill  R a y  
S t a t e  S e n a t o r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  "V"
J u n e a u ,  A l a s k a  99811

■ D e a r  S e n a t o r  Ray:

I a m  r e s p o n d i n g  to y o u r  M a r c h  15, 1983 c o r r e s p o n d e n c e  a b o u t  
N a t i v e  a l l o t m e n t  i s s u e s  in Haines.

^lr,.^^cquob-«<is^corr e c B L M - • N a t . i y  e®al1 o t m e n t  __ad j u d i c a t i v  e g *  
p r o c e s  s • .for.i^he^aines^iiareatTias^a1c!en,;̂ b 6 ^ n . o n g ^ 3 b wjgver:.-vias 
you"‘a r e ^ p r o b a b l y . a w a r e , the same  s i t u a t i o n  e x i s t s  i n  m a n y 4 
a r e a s  of the state-.

D u r i n g  the c r e a t i o n  of t h e  C h i l k a t  B a l d  E a g l e  P r e s e r v e  a n d  
H a i n e s  S t a t e  F o r e s t  R e s o u r c e  M a n a g e m e n t  A r e a ,  t he D e p a r t m e n t  
of N a t u r a l  R e s o u r c e s  c o m m i t t e d  i t s e l f  to e s t a b l i s h i n g  a 
p r o c e s s  w h e r e b y  the s t a t e  m i g h t  q u i t - c l a i m  its i n t e r e s t o  in 
l a n d  b a c k  to the f e d e r a l  g o v e r n m e n t  on s e l e c t e d  allotm ent, 
claims, for s u b s e q u e n t  r e c o n v e y a n c e  to the a l l o t t e e .  U n t i l  
j u s t  recently, h o w e v e r ,  this p r o c e s s  w a s  n o t  l e g a l l y  
possib le. T h e  r e c e n t  U.S. D i s t r i c t  C o u r t  a p p r o v a l  of 
s p e c i f i c  p r o c e d u r e s  n o w  a llows the f e d e r a l  g o v e r n m e n t  to 
r e c e i v e  s u c h  state l a n d  r e c o n v e y a n c e s .

R e c e n t l y  m e m b e r s  of m y  s t a f f  h a v e  b e e n  w o r k i n g  w i t h  
i n d i v i d u a l  allotment a p p l i c a n t s  in H a i n e s  i n c l u d i n g  Mr. 
J a c quot, in an a t t e m p t  to i d e n t i f y  r!Dre p r e c i s e l y  w h i c h  
a l l o t m e n t s  fall i n t o  t h i s 'r e c o n v e y a n c e  c a t e g o r y  (see the 
a t t a c h e d  a r t i c l e  f r o m  t h e  L y n n  C a n a l  News). I h a v e  also 
a t t a c h e d  m y  r e c e n t  l e t t e r  to M a y o r  H a l l i w i l l  on the subject.

A t  the p r e s e n t  time the m o s t  s i g n i f i c a n t  r e m a i n i n g  o b s t a c l e  
is BLM's l a c k  of f u n d i n g  to s u pport s urveys. T h e  a l l o t m e n t s  
m u s t  be s u r v e y e d  b e f o r e  the state can r e c o n v e y  its l a n d  to 
t he f e d e r a l  g overn m e n t .  The G o v e r n o r ' s  r e p r e s e n t a t i v e  in 
W a s h i n g t o n ,  J o h n  W. Katz, is p r e s s i n g  the f e d e r a l  g o v e r n m e n t  
to p r o v i d e  n e c e s s a r y  s u r v e y  funds for BLM. It is e s t i m a t e d



T h e  H o n o r a b l e  B i l l  R a y  
A p r i l  7, 1983 
P a g e  2

t h a t  s u r v e y  c o s t s  f o r  t h e  H a i n e s  a r e a  w i l l  a m o u n t  t o  about 
$ 2 5 0 , 0 0 0  (see a t t a c h e d  letter).

P l e a s e  n o t e  t h a t  t h e  S t a t e  n e v e r  m a d e  a c o m m i t m e n t  to f u n d  
s u r v e y s  of i n d i v i d u a l  N a t i v e  a l l o t m e n t s  in t h e  H a i n e s  area. 
T h i s  r e s p o n s i b i l i t y . r e m a i n s  w i t h  BLM, a l t h o u g h _ t h e  S t a t e  
m i g h t  c h o o s e  to a s s i s t  in this effort. IThe^JDepar'tment?;

T h e  D e p a r t m e n t  is d o i n g  e v e r y t h i n g  it can to f a c i l i t a t e  
a d j u d i c a t i o n  o f  the H a i n e s  a r e a  allo t m e n t s .  M y  s t a f f  h a s  
b e e n  in t o u c h  w i t h  Mr. J a c q u o t  on a r e g u l a r  b a s i s .  I 
b e l i e v e  h e  is n o w  s a t i s f i e d  w i t h  the S t a t e’s e f f o r t s  on 
b e h a l f  o f  h i m s e l f  a n d  o t h e r  allottees.

T h a n k  y o u  for p r o v i d i n g  the o p p o r t u n i t y  to com ment.

S i n c e r e l y ,

E s t h e r  C. W u n n i c k e
C o m m i s s i o n e r

A t t a c h m e n t

cc: R e p r e s e n t a t i v e  H e r r m a n n
C u r t  M c V e e ,  S t a t e  D i r e c t o r ,  B L M



M a r c h  14, 1983

A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N
6 IS  " h "  s t r e e t ,  s u i t e  i o o

A N C H O R A G E ,  A L A S K A  9 9 5 0 1  T CLC^H O N C (9 0 7 )  2 7 2 -9 4 3 1

M s .  B e t h  R o b i n s o n
c / o  R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  Ms .  R o b i n s o n :

I n  r e s p o n s e  to y o u r  r e q u e s t  for  i n f o r m a t i o n  r e g a r d i n g  the n e e d  
f o r  th e  f e d e r a l  g o v e r n m e n t  to a l l o c a t e  a d d i t i o n a l  f u n d s  for 
p r o c e s s i n g  N a t i v e  A l l o t m e n t s ,  I am e n c l o s i n g  s e v e r a l  n e w s p a p e r  
a r t i c l e s .  I b e l i e v e  t h a t  the f i g u r e  30 y e a r s  is p r o b a b l y  the 
b e s t  c u r r e n t  e s t i m a t e .  T h e  70 y e a r s  w h i c h  y o u  m e n t i o n e d  w a s  an 
e s t i m a t e  m a d e  b y  a B I A  e m p l o y e e  in a l e t t e r  t o  a n  a p p l i c a n t .  I 
h a v e  s p o k e n  w i t h  t h a t  i n d i v i d u a l  and h a v e  b e e n  i n f o r m e d  t h a t  he 
r.ow b e l i e v e s  t h e  t r u e  f i g u r e  to be c l o s e r  to 30 y e a r s .

Y o u  s h o u l d  be a w a r e  t h a t  t h i s  t i m e  p e r i o d  is d e r i v e d  f r o m  an 
e s t i m a t e  of the t i m e  r e q u i r e d  to s u r v e y  t h e  a l l o t m e n t s .  It 
a s s u m e s  th at  the a p p l i c a n t s '  e n t i t l e m e n t  to  th e  a l l o t m e n t s  w i l l  
b e  a d j u d i c a t e d  at a f a s t e r  r at e. W h i l e  t h i s  is t r u e  w i t h  
r e s p e c t  to  the " e a sy" c a s e s  —  s u c h  as  t h o s e  s u b j e c t  to 
a u t o m a t i c  a p p r o v a l  u n d e r  s e c t i o n  905 o f  A N I L C A  —  t h o s e  
a l l o t m e n t s  w h i c h  the B L M  i n t e n d s  to d e n y  m u s t  g o  t h r o u g h  a 
" P e n c e” h e a r i n g .  T h e  O f f i c e  of  H e a r i n g s  a n d  A p p e a l s  of the 
D e p a r t m e n t  of t h e  I n t e r i o r  ha s o n l y  b e e n  a b l e  to  c o m p l e t e  a b o u t  
s i x  h e a r i n g s  p e r  y e a r .  If t h e r e  w e r e  a t h o u s a n d  o f  these, y o u  
c a n  s e e  t h a t  it w o u l d  ta ke  a c o n s i d e r a b l y  l o n g e r  p e r i o d  of t i m e  
t o f i n i s h  p r o c e s s i n g  the a p p l i c a t i o n s .  S i m i l a r l y ,  t h e r e  are  
b e t w e e n  50 and  100 A g u i l a r  a p p l i c a n t s  w h o  w i l l  h a v e  to  go 
t h r o u g h  a l e n g t h y  p r o c e d u r e .

I h a v e  a l s o  e n c l o s e d  for y o u r  i n f o r m a t i o n  a n  a r t i c l e  r e g a r d i n g  
t h e  p o t e n t i a l  i m p a c t  of a l l o t m e n t s  o n  s u c h  m a j o r  s t a t e  p r o j e c t s  
a s  the T a i r b a n k s - A n c h o r a g e  i n t e r t i e .  O n  a l e s s e r  s c a l e ,  I h a v e  
i n c l u d e d  an a r t i c l e  d e a l i n g  w i t h  an a l l o t m e n t  in t h e  s m a ll  b o a t  
h a r b o r  in B e t h e l .  W h i l e  a l l  a l l o t m e n t s  a r e  n o t  s o  s t r a t e g i c a l l y  
p l a c e d ,  t h e s e  d e m o n s t r a t e  the p o t e n t i a l  p r o b l e m s  w h i c h  m a y  
r e s u l t  f r o m  a f a i l u r e  to p r o c e s s  the a l l o t m e n t s  in a t i m e l y  
m a n n e r .



If I can be o f  f u r t h e r  a s sistance, p l e a s e  do not h e s i t a t e  to 
c o n t a c t  me.

S i n c e r e l y , - .. ,:

A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N

C r a i g  J. T i l l e r y '

C J T / b h
E n c l o s u r e s
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housed a Nome RurAL CA 
o ffice ;’ in the home o f or 
volunteer in Quinhagak, an 
others were sent back to (h 
•village o f-A kiachak' w ith th 
promise tlial R urA L  CAP o 
D IA ' workers would follow ti 
help ‘ •straighten 'them - out 

:T h c ‘workers never showed u| 
and the petitions were kept ii 
village files for-ycars. -;. '• ,•:

■. •' • 
'.When-. ( lie ’ petitions'“ were 

brought1' lo  light, the, Alaska 
Legal Services filed a class* 
action suit'on behalf o f  Fanny 
Barr, one o f  tho SJilshmarcf pc* 
lllionc.s whose, request ; was 
lost In an a lllc , and others.' • ~
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-.r.The."age-old problem o f la c k ' . 
.- o f  -funds-.aJso crops up. daily .:?’ 

- • • in the-Office. According to .tes-
• .' t i r n ip r e s e n t e d  a t / -many • 

* . * hearings on the allotments for 
.th e -p a s t .four decades,; Con-..
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- .  T h e  r e a s o n  th a t  R u r A L  C A P  
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m e n t  d r i v e  w a s  b e c a u s e  n e i t h e r

■ the B lA  '.or B L M h a d  suf-
• .  f i c i e n t  m o n e y  t o  g o f ' o u t  t o  .- 

w o r k  o n  t h e  a l l o t m e n t  t e -

fill MDSr GO:
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. d o n e .  I
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. - m o n e y  w e r e  t o  b e  a l l o c a t e d  • -  
- • a n d  w i t h  th e  f e d e r a l  -b u d g e t  

b e l t - t i g h t e n in g  t h e  w a y  it  
i s ,  t h a t  d o e s n ’ t  l o o k  l i k e l y  -  
h e  w o u l d  c o n t r a c t  w i t h  p r i v a t e  
s u r v e y o r s  t o  d o  t h e  w o r k .
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We contacted S teven s ,  Murkowski & Young .
S tevens contacted the State Department .  They  s t re ssed  tha t  they have 
no state wanting to estab lish a s is te r  state re lationship
wbfcffTaiwan,.hdt they wanted to ex tend a se r ious  warn ing to us .
I t  is imperat ive tha t  the language in the reso lut ion in no way 
be p rovoca t ive  toward China . Sa ra  Ann Smith from the State 
Department ( 2 0 2 - 6 3 2 - 7 7 1 0 ) ,  said tha t  Taiwan has approached many U .S .  
states to so lic it reso lu t ions o f  th is  k ind and tha t  they attempt to have 
those states r e f e r  to them as "The  Repub l ic of. China" o r  " R S C . "  Th is  
re fe rence  is h igh ly  in f lammatory language and may create d i f f icu l t ies 
with U .S .  re la t ions toward China. They  suggested tha t  the reso lut ion 
r e f e r  to them as "The  People o f  Taiwan" o r  "The  P rov ince o f  Ta iwan ."
F u r t h e r ,  that  the reso lut ion emphasizes people to people contact ,  
cu ltura l jaxchange and genera l goodwi l l .  The reso lut ion shou ld avoid any 
political r e fe re nc es .
T h e  states o f  V i rg in ia ,  M iss . ,  I l l ino is ,  A rk an sa s ,  S . Ca ro l ina ,  Co lorado , 
Ken tucky and Hawaii have these re so lu t ions .  They  h igh ly  suggest that 
you use these f o r  models.
A lthough the State Department will not o f f ic ia l ly  t r y  to in f luence y ou ,  ' 
they continue to s t r e s s  the prob lem with these reso lu t ions inhibiting 
a formal U . S .  re la t ionsh ip with China.
Sen . S tevens has sen t  a te legram to th is o f f ice also warn ing o f  th is .



S u m m a r y  of U . S . S t a t e  Dept. 1982 r e p o r t  to S e n a t e  & H o u s e  F o r e i g n  

R e l a t i o n s  C o m m i t t e e s  o n  H u m a n  R i g h t s  P r a c t i c e s  - in T a i w a n

P o l i t i c a l  h i s t o r y  s i n c e  1949 - the p o l i t i c a l  p o w e r  a n d  m o s t  
p o s i t i o n s  of p o w e r  in the g o v e r n m e n t  r e m a i n  w i t h  t h e  N a t i o n a l i s t  
P a r t y ,  the K u o m i n t a n g ,  w h o  w e r e  e l e c t e d  on m a i n l a n d  C h i n a  b e f o r e  
1945. N a t i v e  T a i w a n e s e  - a b o u t  85% o f  p o p u l a t i o n  - do n o t  h a v e  
s i g n i f i c a n t  p o wer, a n d  are s t r u c t u r a l l y  p r e v e n t e d  f r o m  g a i n i n g  it.

W h a t  is r e f e r r e d  to in the r e p o r t  as t he " t a i w a n e s e  i n d e p e n d e n c e  
m o v e m e n t "  is a l o o s e  m o v e m e n t  to r e t u r n  c o n t r o l  of t h e  g o v e r n m e n t  
to e l e c t e d  T a i w a n e s e .  This m o v e m e n t  is c o n s i d e r e d  sedition.

M a r t i a l  L a w  - M a r t i a l  law was i m p o s e d  in 1949 a nd o p e r a t e d  e v e r  
since. It is t h e  m e a n s  by w h i c h  the N a t i o n a l i s t  P a r t y  r e t a i n s  
c o n t r o l  a n d  is the c r u c i a l  f a c t  for h u m a n  r ight s in Taiwan. M a r t i a l  
l a w  m e a n s  t h a t  p o l i t i c a l  c r i m e s  and o t h e r  m a j o r  c r i m e s  can a n d  are 
t r i e d  in m i l i t a r y ,  r a t h e r  t h a n  c i v i lian, courts. C a s e s  in t h e s e  
c a t e g o r i e s  a r e  t h e n  r e v i e w a b l e  o n l y  by the M i n i s t r y  of Defens e.

T h e s e  a r e  the o b s e r v a t i o n s  on h u m a n  r i g h t s  c o n d i t i o n s  as l i s t e d  
in t he S t a t e  Dept, report:

P o l i t i c a l  m u r d e r s  - m u r d e r s  of a m o t h e r  a n d  t w i n  d a u g h t e r s  of an 
o p p o s i t i o n  f i g u r e  a n d  of a U.S. b o r n  T a i w a n e s e  p r o f e s s o r  in 1980 
a n d  1981 "are b e l i e v e d  to h a v e  b e e n  p o l i t i c a l l y  m o t i v a t e d " .

T o r t u r e  - J u s t  last M a y , f i v e  p o l i c e m e n  w e r e  t r i e d  a n d  c o n v i c t e d  
for i l l e g a l  a r r e s t  and c a u s i n g  b o d i l y  h a r m  to a t a x i  d r i v e r  b e a t e n  
a n d  t h e n  d r o w n e d  w h i l e  u n d e r  arre st. " P h y s i c a l  v i o l e n c e ...(is) a 
p r a c t i c e  m a n y  b e l i e v e  p o l i c e  r e s o r t  to f r e q u e n t l y . "

A r r e s t  and w a r r a n t s  - A r r e s t  is w i t h o u t  w a r r a n t  in m a n y  cases. 
I n d i v i d u a l s  m a y  be h e l d  up to s e v e n  m o n t h s  a n d  p o s s i b l y  m o r e  at 
p r o s e c u t o r ' s  r e q u e s t .  R e c e ntl y, a t t o r n e y s  w e r e  a l l o w e d  to be 
p r e s e n t  for i n t e r r o g a t i o n  of t h e i r  clients, b u t  t h a t  m a y  only 
m e a n  s i t t i n g  b e h i n d  a s o u n d p r o o f  w i n d o w  - w a t c h i n g ,  b u t  not h e a r i n g .  
T h e r e  is no p r o t e c t i o n  a g a i n s t  s e l f - i n c r i m i n a t i o n .

F o r  m a n y - m i n o r  c r i m e s  p olic e n o t  o n l y  arrest, but a l s o  p r o s e c u t e  
a n d  punish. P o l i c e  are n o w  t r y i n g  to g e t  the p o w e r  to put c e r t a i n  
of t h o s e  d e t a i n e d  in m i l i t a r y  p r i s o n s  for " e d u c a t i o n a l  p u n i s h m e n t "  
f o r  c r i m e s  a g a i n s t  "social p e a c e "  - a l l  w i t h o u t  trial.

" M o n i t o r i n g  of t e l e p h o n e  c a l l s (i s ) w i d e l y  b e l i e v e d  to exist", and 
in  a r e c e n t  c a s e  t h e r e  w a s  e v i d e n c e  o f  m o n i t o r i n g  of i n t e r n a t i o n a l
C a l l s .

P o l i t i c a l  p r i s o n e r s  - T her e are, b y  g o v e r n m e n t  a d m i s s i o n  and 
the c o u n t  of i n t e r n a t i o n a l  o r g a n i z a t i o n s ,  a p p r o x i m a t e l y  100 p o l i t i c a l  
p r i s o n e r s  in T a i w a n .  20 of t h e m  have b e e n  i m p r i s o n e d  o v e r  30 y e ars .

S e d i t i o n ,  w h i c h  is d e f i n e d  as any o p p o s i t i o n  to b a s i c  g o v e r n m e n t  
p o l i c y ,  e s p e c i a l l y  the c o n t e n t i o n  that the p r e s e n t  g o v e r n m e n t  
r e p r e s e n t s  all of m a i n l a n d  China, is p u n i s h a b l e  in m i l i t a r y  c o u r t s  
u n d e r  m a r t i a l  law. N a t i v e  T a i w a n e s e  w h o  say that t h e i r  island 
s h o u l d  be s e l f - g o v e r n i n g  are c o m m i t t i n g  s e d i t i o n  a n d  are c o m m o n l y  
a n d  f r e q u e n t l y  t r i e d  as such. P o l i t i c a l  c a n d i d a t e s  a r e  k n o w n  to 
be  r o u t i n e l y  m o n i t o r e d  for such sentiments.



I n t e r n a t i o n a l  s e c u r i t y  s u r v e i l l a n c e - A l t h o u g h  a u t h o r i t i e s  d e n y  
it, it is w i d e l y  a c c e p t e d  that a c t i v i t i e s  of s t u d e n t s  in the U.S. 
a n d  o t h e r  c o u n t r i e s 1 u n i v e r s i t i e s  w h o  a r e  T a i w a n e s e  are f o l l o w e d  
b y  the s e c u r i t y  service.

C e n s o r s h i p  - P o l i c e  may l e g a l l y  seize, b a n  a n d / o r  s u s p e n d  
p u b l i c a t i o n  l i c e n s e s  of p u b l i s h e r s  of p r i n t e d  m a t e r i a l  t h e y  t hink 
" c o n f u s e s  p u b l i c  o p i n i o n  and a f f e c t s  the m o r a l e  o f  the p u b l i c  a n d  
a r m e d  f o r c e s . "  T h i s  p r a c t i c e  is v e r y  common. M a j o r  U.S. m a g a z i n e s  
s u c h  as N e w s w e e k  h a v e  b e e n  b a n n e d  in r e c e n t  past. F o r e i g n  c o r r e s­
p o n d e n t s’ c r e d e n t i a l s  h a v e  b e e n  r e v o k e d  f or r e p o r t i n g  the w r o n g  
t h i n g s .

P u b l i c  a s s e m b l y  - P u b l i c  a s s e m b l y  for p o l i t i c a l  p u r p o s e s  is 
b a n n e d , e x c e p t  in r e c e n t  years 15 day e l e c t i o n  p e r i o d s  h a v e  b e e n  
c r e a t e d  in w h i c h  r a l l i e s  are a l l o w e d  b u t  c l o s e l y  m o n i t o r e d .

R e l i g i o u s  f r e e d o m  - C h u r c h e s  h a v e  b e e n  w a r n e d  a g a i n s t  i n v o l v e m e n t  
in o p p o s i t i o n  p o l i t i c a l  groups o r  g r o u p s  w h i c h  d i s c u s s  T a i w a n e s e  
i n d e p e n d e n c e .  A u t h o r i t i e s  h a v e  iTade it c l e a r  t h a t  t h e y  i n t e n d  to 
take c o n t r o l  of r e l i g i o u s  e d u c a t i o n a l  i n s t i t u t i o n s .  In 1980 a 
c o n f r o n t a t i o n  w i t h  the P r e s b y t e r i a n  c h u r c h  c a m e  to a h e a d  with the 
c o n v i c t i o n  of the c h u r c h ' s  g e n e r a l  s e c r e t a r y  and o t h e r s  in the 
c h u r c h  for t h e i r  h a r b o r i n g  a s e d i t i o n  d e f e n d a n t  w h o  s o u g h t  h O o .

T r a v e l  f r e e d o m  - P e r m i s s i o n  to leave the c o u n t r y  for a trip or 
to s t u d y  m a y  b e  d e l a y e d  or w i t h e l d  f o r  s e c u r i t y  r e a s o n s  or b e c a u s e  
the p e r s o n  has c r i t i c i z e d  the p o l i t i c a l  e s t a b l i s h m e n t .  20,000 p e o p l e  
(about 2% of a pp licants) we re d e n i e d  t r a v e l  p e r m i t s  in 1980 - o v e r  
300 for s e c u r i t y  r e a s o n s  alone.
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More than thirty years of dynamic economic d e v e l c p (3ent 
contrasts sharply viti. the pace of political development in 
Taiwan, where the ruling authorities have emphasized stability 
rather than change. Nonetheless, the author i t i e s  have created 
an array of d emocratic institutions from vill a g e to p r o v i n c e  
level, w ith ca ndidates inside and outside the dominant 
N a t i on a l i s t  Party. Actual power, however, remains in the hands 
of the small leadership group elected in m a i nland China before 
1945, which came to Taiwan after W o r l d War II and controls th? 
Nationalist Party (K u o m i n t a n g ), the military, and the executive 
bureaucracy-! A high aegree or p o l itical control is exercised 
thro u g h  the security apparatus, w hich operates under martial 
law p ro v i s i o n s  enacted in 1949 and w hich the a uthorities 
justify by the threat of m il itary action or s u b ve r s i o n  from 
m a i n l a n d  China.

Th e  enhancement of human rights is p u b licly endorsed by tho 
a u t h orities but remains incompletely realized in Taiwan. 
Al t h o u g h  individuals may run for elective office, coordinated 
oppos i t i o n  activity is greatly restricted. The p ub l i c a t i o n  of 
o p p o si t i o n  political views is closely controlled and the 
a ctivities of outspoken op p o s i t io n i s t s  are monitored, both at 
home and, apparently, abroad. Native T a i w a n e s e , d e s c e n d a nt s  of 
Chinese who migrated from the m a i n l an d  mostly in the eight e e nt h  
cent u r y  and who now constitute 85/percent of the population, 
d o m inate the economy but are un d e r - r ep r e s e n t e d within the 
.ruling e l i t e . Recent evidence suggests that torture and other 
foriTu of physical intimidation are still o c c a s ionally used by 
police, but probably are not officially condoned.

Ni n eteen e ightv-two saw the con t i n u a ti o n  of a slow trend toward 
improvement in the human right3 situation in Taiwan. P u b l i c a­
tion and pu b l ic  expression of o p p o sitionist sentiment have 
become gradually freer, although there are still strict limits 
to what is acceptable. T*"> a uthorities continue to recruit 
q u alified T a i uanese to fi_* important economic and political, 
militaii, and security posts, a process which will c o n t r i b u t e 
to an increased share of political power by the Taiwanese.
W i t h  the rise of a p r osperous middle class, popular c o n c e r n 
about human rights is increasing. Despite T a i w a n ' 3 d i p l o m a t ic  
iaolation and concern about the island'3 future after the p a r s­
ing of the current President, Chiang Ching-kuo, the outl o o k  for 
con t i n u ed  improvement in human rights appears favorable.

1. Respect for the Integrity of the Person, Including
Proedom from:

a. Killing

No killings for political reasons have been substa n t i a t e d  in 
Ta i wa n  in 1962, or indeed in recent years. However, the murder 
in February 1980 of the mother and twin d a u ghters of jailed 
op p o s i t t o n i st Lin Vi-hsiung and the suspected murder in July 
T9"ST~or "a Taiwan-born' Us resident, Professor C hen Wen-cheng. 
a te widely" beTTeved to have been p o l i t i c a ll y  motivated.

b. Disap p e a r a nc e

In recent years, there have been no c r ed i b l e  reports of persona 
being abducted or secretly arrested by the security aervic.au. 
^ h o r e  are no known terrorist o r ga nizations operating on tr.a



Under martial law, uhich haa been in effect in Tai w a n  since 
1949, ci vilians who commit certain offenses, including 3adi 
tion, m a y  be t n e a  in military c o u r t T  O p p os i t i o n  to basic 
p o l i c y  (such as expressing views c on c r a r y  to the authorities' 
cl a i m  to represent all of China, or supporting an independent 
legal status for Taiwan) is c onsidered s e d itious and thus 
p u n i s h a b l e  under Qartial lav.

Th e  author i t ie s  occasionally transfer •important* c i v ilian 
c ases (involving ouch crimes as homicide, kidnapping, and armed 
robbery) to the m i l itary c o u r t s . The a u t h o rities state that 
the m i l i t a r y  courts' swifter and g e n e r a l l y  more severe justice 
acts as a deterrent £ 0  potential criminals. Se n t e nc e s  are 
reviewed o n 'v within the Ministry of national Defense. In Kay 
1982, the c.r.se of Li Shih-ko, who confessed to carrying out 
T a i w a n ' s  first armed bank robbery and m u r de r i n g  a policeman, 
wa s  referred to the military courts for action. Li*3 trial on 
Ha y  18 lasted less than tuo hours and the sentence, death, wa s 
carr i e d  out eight days later.

n e i t h e r  civil nor martial law provides the defendant with 
p r o t e c t i o n  from self-incrimination. F o l lowing tne Juiy 1^82 
revision of the criminal proc e a ur e s  code, suspects may for the 
fir3t time have a lawyer present during interrogation. H o w­
ever, the a u t h orities have indicated that the lawyer's role is 
-to protect hi3 client f rom mistreatment, racner than to prov i d e  
legal counsel during questioning. In some cases, wind o w s  have 
b e e n  i n - t a i l e d - m  police' station i n t e rrogation rocm3 in order 
that lawyers (or family members) may see the suspect without 
hearing the questioning.

g. Invasion of the Home

P h y sical invasion of the home without a warrant is not a co m m on  
p r a c t i c e  in Taiwan, but does occur on occasion. The Code of 
Criminal Procedure requires that searches be authorised by 
warrants, signed by a p r osecutor or, during a trial, by a 
judge. However, exceptions to t iis rule, prev i o u s l y  raw in 
number, ver s  s u b s t a nt i a l l y  increased by the revision of the 
code in Jul y  1982. .When making w a r r a n t le s s  arrests, p o l i c e  may 
a lso mak e  necessary searches of p e r s o n  or p r o perty without 
p rior authority. Other types of v iolations of the heme, s u c h  
as monito r i n g  telephone calls, are wi d e l y  believed to exist.

2. Respect for Civil and Political Rights, Including:

a .  F r e e d o m  o f  S p e e c h  a n d  P r o a s

The C o n st i t u t i o n  guara n t e es  f r e e d o m  of speech and the prss3. 
T hese rights are limited, however, by the enforcement of 
m a r t i a l  law restrictions. Individuals are not free p u b l i c l y  t o 
g u a o tl o n  the rag line’s baolc political po l i c y  of anti-cc.raunlsn"" 
3nd__cl~aim ..to., sovereignty over all of China. Persons who speak 
f a v o r a b l y  of c o m m u n i s m  or the People's R ep u b l i c  of China, or 
p a r s o ns  (usually native Taiwanese) who q u e s ti o n  the l egitimacy 
or T a i w a n 1 3 mairTlandef a u th o rities by suggesting sucoort for 
T a iwan lnoeooncfcnce or self-g e tv r m i n a t i on 7  can expect to be 
charged w i t h  sedition and tried in a m i l itary court.

I n f o r m a t i o n  brought to ligt.t during the investigation of the 
death of professor Chen Wen-char.g in 1931 JU£aiistm_t-hs.t— tiii 
■JJffllUJUL-au.thori11 os loooly m o n i to r  political osnroeslcn. boch 
at home and overseas. During questi o n i n g  by the security



c. Torture

Ta i w a n  law specifically proh i b i t a  the use of torture. The Cone 
cf C r i m i n a’. Procedure states that an accuaed ahall be 'frankly' 
examined, but that no violence, threat, inducement, fraud, or 
other improper moans ahall be used. This language ia repeated 
in the M i l i t a r y  Trial Law.

Th e  death in police custody of a Taipei taxi driver, Wang 
Y ing-hsien, in May 1902 focused pub l i c  a t t e n t i o n on the uae of 
p h y s i c a l  violence by police in i nt e rrogating criminal suspects, 
a p r a c t i c e nan y  believe po l i c e resort to frequently. Wan g was 
pi c k e d  up on s uspicion of robbing a bank and died w hile In 
po l i c e  custody. The actual robber was c a p t u r e d a few hours 
later and Wang's daughter c h a l l en g e d  the po l i c e  account of 
W a n g ' s  death. The autopsy report, released on August 20, 
co n f i r m e d that Wang was beaten but ruled that his d e a t h  u a 3 
caused 6 v~erouninq in~the as i n t i e n  Piver. A l t hough his d eath 
was offici a l l y  declared a s u i c i d e -, five p o l i c e m e n  were tried 
and con v i c t ed  for illegally arre s t i n g  Wang and causing him 
bodily harm.

d. Cruel, Inhuman, or Degrading T r e at m e n t  or Punishment

Imprisonment ia the usual form of p u n is h m e n t  for both pol i t i c a l  
and nonpolitical offenders. A c c o r d i n g to the authorities, nine 
execu t i o n s  were carried out in 1931, s even of convicted 
murderers, and two of pers o n s  c o nvicted of robbery.

T a i w a n -3 c i v ilian p r is o n s  aro s e v o r o l y  ovarcrowded. In April 
1932 the p ras3 reported that c iv i l i a n  prisons, built to 
a c c o mm o d a t e  11,251 prisoners, w ere then holding 17,132 or 5 , 9 0 1 
over capacity. Pf isonars"are forced to share cramped living 
q u a r t e r s  and have fewer o p p o r t u n i t i e s  for work,, exercise, and 
family visits. O ve r crouding was p a r t i a l l y responsible for 
severe rioting which broke out in the Juvenile section of 
Wsinbhu P r i s o n  in M a r c h  1932.

Condi t i o n s  in the m i l it a r y  pris o n s ad m i n i s t a r o d  by the security 
police, where p o litical p r i s o n e r s  are confined, are reportedly 
less crowded. Prisoners receive the same focd a3 soldiers and 
h ave work and recreation opportunities. A l t h o u g h  condi t i o n s  
for the A a o h s i u n g - i n ci d o n t  p r i s o n e r s  have reportedly improved 
j inco their arrcist in 1930, six non-Ilationalist Party 
l egislators charged in Jul y  1932 that these pri so n e r s  c o n t i n ue  
to be denied access to regular work p r o g r a m s  and recreational 
activities, are prohi b i t e d  c e r t ai n  e u a n i t i e s  accorded ot-nar 
prisoners, and era subject to special rules which keep then 
s e p arate from one another. A few of the Kaohai u n g - i n c id e n t  
p r i s o n e r s  are alleged to still suffer f r c a  the effects of 
p r e trial mistreatment.

T h e r e  is no knoun d i s c r i m i n a t i o n  in the treatment of p r i s o n e r s  
because of class, race, sex, or religion.

e. Ar b it r a r y  Arrest and imprisonment

T a i w a n 13 lau of haboas corpus requires that, following an 
individual's arrest, the arr e s t i n g  au t h o r i t i e s  notify in 
w riting the individual and his d e s ig n a t e d  relative or friend 
wi t h i n  2*1 hours of the reason for his arrest or detention.
.The Cede of Criminal P r ocedure s p e c i f i e s that the author i ti e s  
..ay de t a i n  an accused for up to two months during investi g a t i o n  
p r i o r  to tl-.a filing of the rormal indictment, and for up to 
tnrjo months d u r i n g " t r i a l During tho i n v e s t ig a t i o n  phase,



however, the p rosecuting officer nay apply to the court for one 
e x tension 01 two m o n t n s . The per i o d  of det e n t i on  may also be 
extended during the tine the accu s e d  is on trial. In recent 
cases, including t he . Xaohsiung incident, the authorities 
g e n e r a ll y  have followed the re q u i rements of the above 
provisions, with e xceptions o c c ur r i n g  nore f r equently in the 
m i l i t a r y  system.

Major changes in the Code of Cr i minal Procedure, affecting the 
rights of criminal suspects, were enacted by the L egislative 
Yua n in July 1982. Suspects were gran t e d the right to legal 
coun s e l  during the inves t i ga t i o n  phase, including the right to 
have a lawyer present during inter ro g a t i o n  by police. This was 
viewed by legal experts as a p o s i t i v e  step in the p r o t e ct i o n  of 
arrestees* rights. !*; ever, d e s p i t e  the o p p o s i t i on  of the 
legal establishment, the press, and many legislators, the 
a u t h o r it i e s  also forced pass a g e  of chan g es  w h i c h  allow police 
to arrest without a warrant anyone they suspect of committing a 
c rime for w hich the punishment would be rive years or - ,o r e  in 
p rison.' Police power was furt h e r  a u gmented to allow police to 
c all in suspects or w i t n e s se s  for qu e s ti o n i n g  without a formal 
summons. The author i t i e s  justified the new police powers by 
insisting that the revisions would only legalize long-standing 
p o l i ce  practices.

The au t h o r it i e s  deny holding p o l i t i ca l  prisoners. They have 
stated that at the end of 1975 there w ere 254 persons in prison 
on s e d ition charges. Some p e r s o ns  have been released and
o t h e rs  arrested since that time, but this is the most recent
f i g u re  "'ade public by the authorities. In December 1982 the 
a utho r i t i e s  d isclosed that 92 p r i s on e r s  con v ic t e d  of sedition 
and related orfenses are c u r r e n t l y  being held in the Green 
Island m i l i t ar y  prison, c o m p ar e d  w i t h  115 reported to be there 
by Amnesty International' in' F e b r ua r y  1980. " Ilearlv 20 of these, 
o r i g i n a l l y arrested for communist activities, have been i m­
prisoned for m o r e  than 30 y e a r s  and were excluded from a 
g e n e r al  amnesty in 1975. Man y  of these prisoners, all in their 
f i f t i e s  and sixties, are reported to be in poor health.

Many minor crimes in Taiwan are handled under a statute which 
e m p owers the police not only to arrest but also to p r osecute 
. a m L p u n i s h  offenders. This law somet i mes has been used a g a i n s t  
p ol i t i c a l activists. ~A~subst- itute law, long sought by legal 
reformers, was put forward by the a u t h o r i t ie s  in October 1981 
but quic k l y  w i t hd r a w n  after being p u b li c l y  criti c i z ed  by
lawyers and legislators. Crit i c s c o m p l a i n e d  that the law was ’
even harsher than the one it was meant to replace, p ar t i cularly 
p r o v i s i o n s  fc : "educational pu n i s h m e n t'  in m i l itary prisons for 
those accused by police or d i s t u r bi n g  "social peace." In March 
1982 the author i t ie s  r ei n troduced the "educational punishment" 
p r o v i s i o n s  as a separate "hoodlums" law. A l t h o ug h  they w i t h­
drew it again in the face of h eavy criticism, the a uthorities 
have indicated that they 3till intend to enact a police Dowers 
law incorporating "educational punishment."

f. Denial of Pair Public Trial

T a i w a n ' s  legal system is based on E u r o p ea n  and Japanese models 
w nich do not incorporate trial by jury. Under a 1980 judicial 
reorganisation, di3trict and high court3 were shifted from the 
c ontrol of the Executive Y u a n  to the Judicial Yuan, for the 
first time formally separating the courts from the p rosecution 
function. It ia ge n erally held in T a i w a n  legal circles that 
the change has given the judiciary greater i n d ependence of 
action.

I S
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tions and enter three-year senior high and vocational school 
programs. Entry into Taiwan's extensive 3y3tem of higher 
education is slso based on competitive exams, and departures 
from a 3trict merit system are almost nonexistent, In 19G2, 
more than 20 percent of college-age youth were enrolled is 
undergraduate or graduate students.
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C O O R D IN A T IO N  C O U N C IL  F O R  N O R T H  A M E R IC A N  A F F A IR S
O F F IC E  IN  S E A T T L E

24TH  FLO O R . W EST IN  BU ILD ING  
i'OOt SIXTH AVENUES e a t t l e . W a s h i n g t o n  9 8 1 2 1

TEL. (2 0 6 ) 6 0 2 - 4 5 8 6  on  6 0 2 -4 9 6 7

CJune 14, 1983

The Honorable Victor Fisher 
Senator
State of Alaska 
Pouch V
Ouneau, AK 99811

Dear Senator Fisher:

Further to my letter to you on Sun': 9, 1983, I did talk 
with your able as sistant this morning regarding proposed Ala s k a - 
Taiwan Sisterhood resoluti on  in the Senate and learned from her 
that you are reluctan t to proceed with that resolution in this 
session because you are concerned about the human rights and 
martial laws situation ~n Taiwa: .

With a view to promoting your better under standing on that 
subject, I would like to present our views as following:

(1) The ROC is still facing the belligerency of the Chinese 
Communist regime which, as is widely known, claims 
Taiwan as an integral part of its domain. The Communists 
have an article in the "constitution" specif ically calling 
for the liberation of Taiwan. The Communist regime has 
established a "Taiwan office" under its "state council" to 
execute this policy. In recent years, while the PRC has 
taken a somewhat concilia to ry  attitude toward Taiwan, it 
has str engthened its political campaign and subversive 
activities against the ROC. Internationally, it has 
stepped up its campaign to isolate the ROC and tlereby 
facilitate its ultimate goal of taking over Taiwan by force, 
if necessary. The PRC has also actively supported the 
violent su bversive activities of the Taiwan Independence 
Movement. Despite the PRC's well-known opposition to 
Taiwan independence, the PRC's interests are aligned with 
the indepe nd en ce mov e me n t since an ov erthrow of the present 
government is beneficial to uni fication as it is to 
independence. In the light of such Communist schemes, the 
ROC government has no choice but to mai ntain the state of 
siege and protect its democratic system, arid the freedom 
and human rights of its people.
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(2) In Taiwan, there are only four kinds of c r i m e s - - s e d i t i o n , 
illegal sales of mili tary supplies, robbery and damaging 
transportation equipment during wartim e--for which the 
offenders will be tried in the military court. This shows 
that the martial law enforced in Taiwan exerts little 
influence over the lives of the public by and large. Many 
people in Taiwan are not aware of the existence of the 
martial law, and ac cording to the poll, 88.9 percent of the 
population thinks that the martial law should be kept. As 
a matter of fact, the people in Taiwan are enj oying a 
harmonious and prosper ou s life. They are not only endowed 
with fundamental human rights but also possess the real 
democratic freedom. Therefore, none of the atmosphere of 
the state of curfew ever appear on the island.

(3) There have been many critic is ms  and suggestions in the press 
and legal pe ri odicals in Taiwan for further improvements  of 
the legal system. In the future, if the United States 
would quarantee to provide Taiwan adequate de fensive weapons 
and other security arr a ng e me nt s  and if the PRC would be 
willing to compete with Taiwan peacefully and to forego the 
threat of the use of force and subversive activities, then 
the ROC on Taiwan would live in a more secure environment.
Under those circumstances, one could expect that the ROC's 
const itutional rule and legal system would rapidly move to
a higher stage of development.

Mr. Senator, you know our pu rpose for seeking Si ster-State 
r elationship with your great State is primarily for promoting 
pe ople-to-people friendship, amd potential mutual trades,, not 
invoJve our basic interests for subsistence. I appreciate your 
un derstanding about our Si s ter-S ta te  ideal and our country as a whole

YCC/11
Enclosure: "To Free China" By \leksandr Solzhenitsyn 
cc: Honorable Bill Sheffield, Governor

Honorable Clay Kerttula, Sen. Pr es ident 
Honorable Robert Ziggler, Senator

S i n c e r e l y ,

' / 
I /
Y. C. Chen 
Director
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SENATE STATE AFFAIRS COMMITTEESE N A T O R  V IC  FISCHER, C H A IR M A N POUCH V, JUNEAU 99811(907) 465-4954

MEMORANDUM

TO: Senator Vic Fischer

FROM: David
Committee Aide

DATE: June 15, 1983

SUBJ: SJR 23 -- Establishment of a sister state relationship with 
Taiwan

On the advire of Representative Abood's staff, I contacted Senator 
Stevens' offije regarding this resolution. Bill Phillips, a senior 
staffer, advised me that Senator Stevens does not support mailing Taiwan 
a sister state because such action might be interpreted by our other 
Asian trading partners as a preference for Taiwan —  a special 
relationship which others might not enjoy. Senator Stevens nas stated 
these concerns in a letter to Rep. Abood in which he was also mindful of 
the great trade potential between Alaska and the People's Republic of 
China.

I also contacted Mr. Don Ferguson at the Taiwan desk of the U.S. State 
Department. He stressed that the language in the resolution should in 
no way be provocative toward the People's Republic. For instance, use 
of the term "Republic of China" to refer to Taiwan is considered highly 
inflammatory and could damage U.S. relations with the People's Republic. 
He also said that Taiwan officials have approached a number of state
legiVatures with these resolutions and he counseled extreme caution in
consiJering them. Senator Ziegler's staff is aware of this problem and
has submitted a draft committee substitute which has eliminated the
"provocative" language.

Mr. Ferguson was very diplomatic about not trying to influence the 
Alaska Legislature but he did stress that these resolutions can cause 
problems in maintaining the United State's formal relationship with 
China.
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At the suggestion of one of your constituents, I also contacted Nick 
Rizza in the San Francisco office of Amnesty International. That 
organization is very concerned about the long term detention of 
prisoners of conscience by the Taiwan government. There are 
approximately 120 such prisoners, 20 of whom have been jailed for more 
than 30years for non-violent expression of political belief-'.. One trade 
unionist has been imprisoned since 1950. Another "communioc" was 
recently released after having been imprisoned since P 4 9  for tacking up 
a poster. There is also concern about secret exc-cutio s.

Several Alaska human rights organizations have been following the 
progress of HJR 42, the identical House resolution, and are likely to 
have representatives at future hearings.

Given the sensitive foreign policy implications of this resolution, I 
suggest that the State Affairs Committee give it careful scrutiny before 
passage is considered.
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Dec. 16, 1983

The Hon. Vic Fisher 
Senator 

Alaska State Senate 
Pouch V, State Capitol 
Juneau, AK 99811

Dear Senator Fisher:

For your info rmat ion , I am e n d os in* r»ew it h  a copy
of the Ch ina Post ar ti cle , w h i ch is se If. i n a t o r y .

The proposal put fo rward uy M r . C .T. Koo is w i d e l y
be 1 ieved to b e one of the best ways to beltter b a l a n c e  the
tw o-way t rade be tw een our two c o u n tr ie s . It is hoped
th at with con tinua 1 mu tua 1 eff o r 1: s a nd due de l i b e r a t i o n ,
a good re suit bene f ici al to both sid e can be b r o u g h t
about.

Wish ing you a mer ry C h r i s t m a s  a nd a happy New Year,

0

CYC/cl
Enel: as noted
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A l a s k a n  oil cA t the joint business con - , ference o f the U S A -R O C  and the R O C -U SA  E conom ic Councils, C . F . Koo, chairm an o f the R O C -U SA  E conom ic C oun cil, appealed to the U .S .  « ^ to  sell Alar.kan oil to the R e ­public of China. This w ould be a good way to improve the

structure o f R O C -U S  trade and narrow the trade gap betw een the R O C  and the U .S .W e hope that M r . K oo's appeal will receive a response from the U .S . governm ent and that the appeal will pave a new way for R O C -U S  trade. E conom ic D aily N ew s, Nov. 30
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T o  F r e e  C h i n a

By Aleksandr Solzhenitsyn

For 33 years, Taiwan, I believe, has attracted, 
by its specific fate, the attention o f many people 
throughout the world, f m yself felt that way long 
ago. Three score countries have already fallen 
under the yoke o f Com m unism . Scarcely one o f 
them has been fortunate enough lo retain even a 
tiny patch o f its independent national territory, 
where its state authority  could continue lo devel­
op despite the disruption, and through compari 
son show the world the difference between itself 
and Com m unist disorganization. In Russia, such 
a patch o f land could have been W rangcl’s 
Crimea. But lacking any external support and 
abandoned by its unfa ithfu l form er allies, it was 
soon crushed by the Com munists. But in China, 
thanks to a wide Strait, a fragment o f the form er 
state became the Republic o f China .in Taiwan, 
which, for a th ird  o f a century, has proved to the 
world what heights o f development could have 
been reached i f  the whole o f China had not fallen 
under the yoke o f Com m unism . Today, the 
Republic o f China on Taiwan differs from  the 
other in its developm ent, its industrial achieve­
ments and the well-being o f its population, there­
by proving how logically the forces o f a nation 
can he guided, i f  they arc not in inim ical hands.

It would seem that the population o f  our 
planet should clearly perceive such an instructive 
comparison and should have its eyes opened to



sec how peoples who escape Com m unism  flo u r­
ish and how those who fall victim  lo Com m unist 
tenets perish by the m illions. The history o f 
Com m unist destructions in the Soviet Union, 
Poland and Cambodia are now known lo all. The 
history o r the m illions destroyed in China, V ie t­
nam or N orth Korea is yet to be revealed in 
detail, but many signs allow us to judge this his­
tory even now.

But NO! It is Free China which has had to 
endure and suffer from the greatest injustices 
and ignoble attitudes o f other countries. The 
United Nations, long degraded to r.n irresponsi­
ble side show, disgraced itself by expelling from 
membership the 17 m illions o f Free China. The 
m ajority o f countries on ottr planet treacherously 
expelled your country from the U .N ., whose 
delegates, adding insult to in jury, whistled, 
jeered and shouted. The m ajority o f  Th ird  World 
countries behaved like madmen who don 't know 
the price o f freedom hut are themselves waiting 
for the kick o f the boot.

For centuries the Western W orld has known 
very well the price o f freedom. But w ith years 
passing and well-being achieved, it is less and 
less prepared to pay for it. The Western people 
value the ir stale systems but are less and less in ­
clined to defend them with their own bodies. 
From  decade to decade, the West has become in ­
creasingly senile and unable lo defend itself. The 
betrayal o f  one country after another had already 
begun before the Second W orld War. Afterward, 
no scruples were fell in abrogating the whole o f 
Eastern Europe just for the sake o f the West's 
own weil-being. How easy it was to betray l 1 e 
governm ent o f M iko laych ik; how easy it was to 
w ilhd iaw  support from  one’s ally, Chiang Kai- 
shek. And soon we shall witness how one country 
will betray another for the price o f surviv ing just 
a little  longer. Should it be surprising bat the 
m ajority o f the frightened Western coun lnc* are 
even afraid to sell you weapons for fear o f anger­
ing Peking, T h a t’s how much their drive and con­

cern lo r freedom is worth. Meanwhile, threat­
ened Europe should understand your position 
better but is so cowardly that it fails to recognize 
that the Republic o f China and other countries o f 
Asia are themselves endangered. Just recently, 
the form er prem ier o f Japan declared that the 
arm ing o f Free China would destabilize the Far 
East! What more can be said?

They arc all obsessed w ith the search for self- 
proteclion and the quest Tor a stand-in. So there 
emerged an attractive m yth — that there are 
“ bad" and “ good”  Com m unism s. And out o f 
such a m yth grew the image o f Com munist 
China as a good-natured peacemaker! But should 
that be surprising— when in South Korea, which 
herself survived a Com m unist assault, there 
exists a myth that actually the Soviel U nion is 
not directly hostile to them , not so much an 
enemy, not like North Korea. The South 
Koreans have also been doing the ir utmost to 
curry favor w ith Peking. Now they are hesitating 
about whether to give a delecting Red Chinese 
aircraft to Free China.

No, it is not out o f shortsightedness, not out 
o f stupidity, that such myths are believed, but 
out o f despair, out o f the loss o f spirit.

In a particular relationship to you is the 
United States o f America. Up lo this day, the 
United Stales provides the only outside guaranty 
restraining the Com munists from  attacking your 
island. But how d ifficu lt it becomes for the 
United States to remain fa iih fu ! to Taiwan; how 
much has already been lost on the way! The 
Americans have also succumbed to the general 
world trend to leave the Republic o f China to its 
perils, to abandon it to its fate. America moved 
to abrogate its diplomatic relations with the 
R.O.C. For what? For what fault o f hers? Only to 
follow the futile  Western dream o f gaining an ally 
in Com munist China. America has restricted its 
connections with you, curtailed its m ilita ry sup­
port and is denying you much o f what you need.



W hat pressures have been exerted upon 
A m erican  presidents, urging surrender o f 
Taiwan! Not all o f  them could bear the strain. 
Here we have a form er president, just back from 
a visit lo  China, where he flattered his hosts by 
saying that "? strong C om m unist China is a guar­
antee for peace”  and that Am erica seems to be in ­
terested in a strong Red China. Such people in 
form er years have governed the United States 
and there is no guarantee that another such 
person m ight not succeed President Reagan.

The United States is highly heterogeneous. 
There are many currents, o f which the capitula­
tory tides are quite powerful. Extrem ely powerful 
circles are leaning toward betrayal o f a free coun­
try in favor o f a friendship w ith a totalitarian one. 
They gladly picked up the hypocritical o ffer from 
C om m unist China on “ peaceful unification.” 
Many American journalists cry from  the house­
tops that Peking is now “ bound by prom ises”  to 
effect unification peacefully. They wanted to 
forget, and therefore successfully forgot, how 
many times the Com m unists have already cheat­
ed. The experience o f "governm ents in concert 
with C om m unists" in postwar Eastern Europe 
has taught no lesson. This hopeless experiment 
now is being conducted in Cambodia. Sim ilarly, 
according to Kissinger's agreement, North V ie t­
nam was “ bound by a ceasefire” — until it set the 
day for the seizure o f  South Vietnam . And lead­
ing American newsmen reached such heights o f 
stupidity as to write that the United States 
doesn’ t make mistakes. I f  Red China "breaks its 
prom ise" and seizes Taiwan by force — then — on ­
ly then — America would be freed from obliga­
tions and coulo again start to deliver arms...to 
whom , then?,..Yes, such delirium  appears on 
the pages o f leading American newspapers, and 
they don ’ t realize what they arc doing!

And thus the in fluentia l circles in the United 
States want to force Taiwan to accept capitulatory 
negotiations, to relinquish voluntarily its free­
dom and power.

W hat, then, does Com m unist China want 
from  you? Certainly, it is eager tc grab your 
blossoming economy, to plunder and devour it. 
A fte r all that has happened in the 20lh century, 
only shortsighted simpletons can trust Peking's 
promises that it w ill totally preserve your 
economic and social system, and even your 
armed forces along w ith some elements o f free­
dom. But the main issue is not to lake away your 
wealth, to steal the fru its  o f your hard work. The 
main thing is that the Com m unist system does 
not tolerate any deviation in anything or any­
where. Not even the wealth o f your island is im ­
portant. What matters is the deviation from  their 
system. Com m unist China hates you for your 
economic and social superiority. For them it is 
not permissible t. t o ther Chinese should know 
that there can be a belter life w ithout C om m u­
nism. The C om m unist ideology does not tolerate 
any islets o f freedom. And so., w ith all their 
m ight, the Com m unists want to cut o ff the sale 
to you even o f defensive arms, to try to weaken 
your defense capability, to disturb your balance 
o f power in the Straits— and thus to bring closer 
the day o f intrusion in to  your island.

In order to nurture the apathy o f the United 
States, Red China plays speculalively on the 
negotiations between Peking and Moscow on 
matters o f China-Soviet rapprochement. Such 
rapprochement is not make-believe. It is a very 
realistic perspective. Both governments have 
long had com m on roots, a fact which everybody 
seems to forget. As far back as 1923, a Soviet 
agent G ruscm bcrg, alias “ Borod in ," prepared a 
C om m unist coup, and it was he who promoted 
Mao T*,w rung and Chou En-lai to the highest po­
sitions in the pari

A ll that I am telling you — because o f the 
deadly danger in which you find yourself— is un­
derstood w i'll by many, if  not yet by all. The 
threat is understood belter here than in South 
Korea, where the young generation, the stu­
dents, have quite forgotten the b rie f horrors o f

■I .s
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C om m unist in trusion , so that the present free­
dom  seems to them not enough. But they will 
rem em ber and revalue their present “ nonfree- 
dotrTw hen , after a command “ hands back,”  they 
are driven under armed guards into concentration 
camps.

It seems to be fashionable in the West to 
demand from  all who stand in the forefront o f de­
fense, under machine-gun fire, to demand the 
widest democracy, and not just simple, but abso­
lute democracy, bordering on total dissoluteness, 
on state treason, on the right to destroy their own 
state and coun try— such freedom as Western 
countries tolerate. Such is the price the West 
demands from each menaced country, including 
yours. But it seems thai on your island the logical 
lim its  are known and w ill sustain your struggle.

There is another danger stalking you. Your 
econom ic successes, your liv ing  standards and 
well-being are o f a tw o-lo ld  nature. These are the 
bright hope o f all the Chinese people. But they 
also can become your weakness. A ll prosperous 
people tend to lose the awareness o f danger, an 
addiction o f the good liv ing conditions o f today, 
and consequently lose their w ill for resistance. I 
hope and I urge vou to avoid such a weakening, 
D o n ’ t perm it the youth o f your country lo 
become soft and placid, to become slaves to 
material goods, until finally they will prefer cap­
tiv ity  and slavery to the struggle for freedom. 
That for 33 years you lived peacefully does not 
mean that you m ight not bo attacked in the fo l­
low ing three years. You are not a serene, care­
free island; you are an army, constantly under 
the menace o f war.

You arc Ik m illions, about its many as there 
are Jews in the world, and your problem is o l'lho 
same dimensions. But the Jewish problem at­
tracts the attention o f all stales and has become 
one o f the central problems o f contempoi ry 
times. Com paring this with the uniqueness o f 
your position, I d on 't perceive why the fate o f

Taiwan should not command the equal attention 
o f the world.

But in today's warld betrayal from  weakness 
reigns supreme, and it is only your own strength 
upon which you can really rely. But there is also 
one bigger and brighter hope: the peoples o f the 
enslaved nations, who w ill not endure indefin ite ­
ly but who w ill rise in one menacing h o u r - 
menacing to the ir Com m unist rulers.

In your books you write that your island is a 
“ bastion o f nation:'! recovery.”  So be it! Not only 
defense, not only self-preservation should be 
your goal — but help, but the liberation o f your 
compatriots suffering on the mainland, and first 
o f all, through free and courageous radio 
broadcasts.

It muy seem, since no one comes to m ind, 
that you have no firm , reliable allies, although 
they m ight appear in the hour o f destruction. But 
you have the most form idable ally in the world: 
one b illion Chinese people. T he ir sympathy is 
your moral and spiritual support. Just a lew days 
ago, you had an encouraging signal from  your 
compatriots through the act o f  defection o f a Red 
Chinese air force pilot. Often I th ink o f still 
anonymous prisoners o f the r “ finese Gulags 
whose true story m ight not be toid until the 2 1 si 
century.

A ll the oppressed people, including the peo­
ples o f the Soviet U n ion , cannot rely on outside 
help, only on the ir own strength. At the best, the 
whole world would watch ind iffe rently , but possi­
bly w ith a great deal o f relief, i f  the mail rulers o f 
China and the USSR should unleash war among 
them, I hope that w on ’ t happen. Bui in any case, 
let us testify here and now to the m utual amica­
bility and trust between the Chinese and Russian 
peoples, to the absence o f contradictions amongst 
them; even m ore, let us hope lo r a union o f our 
long sulTciing compatriots against both C om m u­
nist governments. W hatever m ight happen bc-
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tween these two self-interested, anti-national 
g o vc '^m e n is , let us preserve mutual understand­
ing, m utual compassion and friendship; le t’s not 
allow them to b lind our eyes and deaden our ears 
through fruitless national hatred.

We d on ’ t know how long the plague o f C om ­
m unism  w ill affect our world. One hundred and 
th irty -five  years ago, who would have told the 
leaders o f the then great empires that the liny 
group o f Utopians— Com m unists who organized 
themselves in Europe— would conquer them all 
with  iron and blood, and force to the ir knees 
the ir m ight and pride? They would not even 
have smiled at such a prophecy. Such forces 
could not then be seen anywhere. The strength 
o f the Com m unists was based on their drive and 
the ir cruelty; the weakness o f the West was 
rooted in the absence o f the w ill to light.

We don ’ t know what whimsical zigzags 
human history w ill follow, I have already ex­
pressed a supposition that world Com m unism 
w ill ou tlive  both Soviet and Chinese Com m unist 
regimes and spread over other countries, many 
o f which arc still eager lo experience C o m m u ­
nism. But in our two countries national com m on- 
sense shall finally prevail!

Anyway, both our peoples have suffered too 
m uch, lost too much! They are already m oving 
along the way o f  liberation and recovery!
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D e v e l o p m e n t
in t h e  R e p u b l i c  o f  C h i n a  
in T a i w a n

.-I w r i t t e n  t e s t im o n y  p r e s e n t e d  a t  t h e  h e a r in y  
o n  th e  " M a r t i a l  L a w  o n  T a iw a n  a m i  U n i t e d  
S la t e s  P o r e i y n  P o l i c y  I n t e r e s t s "  b e f o r e  th e  
S u b c o m m i t t e e  o n  A s ia n  a n d  P a c i f i c  A f f a i r s  
o f  th e  C o m m i t t e e  o n  P o r e i y n  A f f a i r s .  H o u s e  
o f  R e p re s e n ta t i v e s ,  n in e t y - s e v e n th  C o n g re s s ,
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In discussions o f  martial law as i '  exists in theRepublic o f C lrn a  in Taiwan ( R .O .C .)  today, oneoften finds the follow ing argument:1. Martial law in the R .O .C . is severe and has a broad scope. Most people in Taiwan feel oppressed by it, just as the Poles feel oppressed by their system o f  martial law.2. The R .O .C .  faces no serious external or internal force threatening its survival and so lacks any excuse for perpetuating martial law.
3. M aitial law in the R .O .C .  is part o f  a repressive political system that has undergone no significant dem ocratization and has made no major con ­tributions lo  the well-being o f  the people o f  Taiwan, The great progress that has occurred on that island since the K uom inlan g arrived there in l l>45 is to be credited only to the liaid work and ingenuity o f  the people o f  Taiw an, not to the policies o f  the (iovernm ent set up by the Knom intang.
4 . liven f  llieie has been a little dem ocratization, the pace o f  dem ocratization has been unreason­ably slow.
5. If the pace o f  dem ocratization in I’aiwan were quickened, efforts lo  solve a number o f  interna­tional problems would be facilitated. The more democratic the R .O .C .  becom es, the more easily will it be able to arrive at a satisfactory settlement with the I’ .R .C .
(>. Unless the pace o f  dem ocratization in Taiwan is quickened, the U .S . should reduce still more its

/



remaining com m itm ent to  the security o f  theR .O .C .
This argum ent, however, is not sound. There are m any reasons why we Am ericans have found it d if­ficult to evaluate Taiw an’s political development. For one thing, our political scientists have not pro­vided us with handy concepts that we could use to sum up the nature o f  Taiwan's Governm ent. As Su N an-ch’en g, the M ayor o f  Tainan said in 1978 w hen, as a m oderate dissident, he was interviewed for a dissident publication: “ I f  you want to usecurrent political theory to understand our political structure, I can guarantee that yo u  won’ t get any­w here.” 1 The R .O .C .  is today classed as an “ authoritarian”  governm ent, but it is very different ■ rom m ost others in this category. Moreover, ever since die K uom in tan g was defeated by the C o m ­m unists in 1949, m any American China experts have had a low opinion o f  it and have developed the view that only die Com m unists should be taken seriously by the U .S . The Kuom intang deeply believes that China must he saved from Com m unism , but for m any American intellectuals, anti oiu- m unism  is associated with M cCarlhyism , ..nd an cm pathetic approach lo the I’ R .C .  has become co m m o n ,2 in this clim ate o f  opinion, many Am ericans have overlooked massive human rights violation in Com m unist China while objecting strenuously whenever the R .O .C ,  put any limits on political dissent. Fin ally , we Westerners have had trouble understanding the political culture o f  the Chinese. V et this political culture has greatly affected  their political developm ent.

1

Turning now  to the lirsl o f  the six points above, i i:<:d convincing the evidence that marliai hiw in Taiwan is applied only to a liny percentage tn die crim inal cases and has no serious effect on die vu ‘ m ajority o! the people. In |97(>, only .29% o f all crim inal cases were handled on the basis o f  m ailial law .2 As Professor Ihm dali Chiu has pointed out. the R .O .C ,'s  martial law icsemblos the “ state ot siege" In civil law co m m ie s ,4 and ii is free ol oppics

sive measures like curfews drat affect daily living. Despite the tenseness follow ing die Kao-hsiung Incident o f Decem ber 10, 1979, Taiw an’s political and intellectual life has in recent years been becoming steadily more open and pluralistic. Martial law serves to fix  the parameters o f  political dissent, but diese parameters have become broader, not narrower, in dte last decade, as discussed below. I am personally acquainted with a large variety o f  people in and from Taiw an, including native Taiwanese, and have found dial am ong them , only diose few who are radically and actively opposed to the Governm ent feel seriously troubled by die R .O .C . ’s martial law. Martial law is seen by many as needed to counter the threat o f  Com m unism , and in die Legisla­tive Y u a n , which has a good number o f  lang-wai (outside the Kuom intang) m em bers, and which ■'an request the President to terminate martial law. there has been no significant movement toward such a request. Needless lo say. Taiwan entirely lacks any popular movement like Poland’s Solidarity demand­ing the end o f  martial law.
It

Seco i.d , the R .O .C .  faces external and internal forces that seriously threaten its security and survival. As Professor A. Jam es Gregoi will establish ii: his testimony on May 20 befote die Subcom m ittee on Asian and Pacific A ffairs, lineals o f  such a m agm tuA; have in many m odem  nations been rcgatded as calling for the im position ol martial law m equivalent legulatioits, such as the "em eigciicy ic g .; ! : " ! ■ Israel inherited from the Ihilish High Commissioner in 19 48 " and slill maintains.*One cannot say that ih cic is itoseiim is lineal ol a m ililm y invasion o f Taiwan. One can only say that this invasion is unlikely within the very next m onths. The P. R .C . lias made the lake-ovei ol Taiwan one ol its ihiec main goals in the 1980s; has repeatedly insisted (as late as Ju ly  4 , 19811 that it may use force to icali/e tins goal; and now coiiftoitls a tclatlvcly small stale which not only is without any military ally Inil also is having real difficulties keeping up the technological ciedibilily  o f its defenses.
r



Recently a group o f  top China experts was called together by the C ouncil o f  Foreign Relations to analyze the Chinese situation, including the m ilitary threat posed by the P .R .C .  to the R .O .C . A m ong them , Richard H . Solom on could conclude only that the R .O .C .'s  “ short term " security had not yet been com prom ised.6 V et any nation has to worry about its long-term security as well. Robert A . Scalapino, an especially objective observer, stated that under “ present circum stances, th use o f  force to ‘liberate- the island is com pletely unfeasible,”  but that i f  one asks whether the P .R .C .  will ultim ately use force, “ no answer to this question is possible n o w .”  Added Scalapino: "There are ways in which P R C  actions could strike at Taiw an’s security and. more particularly, its econom ic and political stability , short o f  all-out warfare. A blockade or a single attack upon a Taiwan merchant ship, foi exam ple, m ight have a serious effect on the island's morale or political stab ility .” 1
The nervousness generated by this possibility o f Com m unist aggression mingles with com plex d o ­m estic feelings that could affect the stability o f  the (iovernm ent. Most im portant, the Governm ent is faced by a small group o f  revolutionaries who hate it just as the P. L .O . hates Israel. Their A m .rican friends regard them naively as brave and able citizens who have spoken out for dem ocracy. Som e ol these people, though, have decided that the time in Taiwan is ripe lor a bloody revolution, even though die overwhelm ing m ajority o f  the people in Taiwan abhor the thought o f  violent revolution and want peaceful, legal change,
For exam ple, a llei the magazine o f the exliem e dissidents, Mt'i-li-ttio (Form osa), was banned in late 1970, their sym pathizers in the U .S . republished the four issues o f  I 'o m u m , adding in a foreword that “ More than th iily  yoais ago, the Felm iaiy 28, l ‘M7 revolution was ei usher), Ini I the toich ol the snuggle has been passed down without in lem ip tioit, and through alternating legal and illegal fotms >d struggle, it has been kept alive.’ "1 liiiinhlilgs, in the 11 S . as well as Taiw an, have illustrated the “ illegal forms o f  s n u g g le ,"  In the November 28, l ‘ >7(, ismi i

■i

T 'a i- tu  (Taiwan Independence), tiliese revolutionaries took credit for the bom bing that blew o f f  the left hand o f  Hsieh Tung-min a native Taiwanese who then was Governor o f  Taiwan. In a 1981 report o f the State o f  California’s Bureau o f Organized Crim e and Crim inal Intelligence, “ Organized Crime in California: 1980,”  it was stated: “ A  group o f  U .S . based Taiwanese extremists (often referred to as the Taiwan Independence Movement) seek the removal o f  the Nationalist Chinese government as the control­ling force in Taiw an. In our 1979 assessment, wc predicted the movement would become more violent. In 1980, at least five hontb incidents in Southern California were the suspected work o f  Taiwanese extrem ists. The taigets included private residences and one airline com pany. These bombings resulted in one death”  (pp. 1-2).
The revolutionary intentions o f  the extreme dissidents were also made clear in some o f  the testimony at the trial o f  those dissident leaders held responsible for the Kao-hsiung riot o f  December i 0, 1979. even though these intentions were expressed ambiguously as the defendants denied they were guilty o f  sedition. I am te lent tig here to testimony Irecly o lie ie d  in an open court spiting; not to the contioveisial confessions made b ein .v  this public, open trial. On March 21. |nx(), the ,  '("m lant Yao ( hia-wen adm itted that m form ulating ' live princi­ples”  to guide the dissident m ovem ent, he adopted the idea ol /w o - l i  p i c n y i i t i n  (at the margin o f violence), lie  cxplaineu: "We do not wa t to use violence, hut iI someone violates our rights, v mist use violence to pioloet out selves; we cannot hesitate lo  use violence lo  lesist”  H'liting-yang jih  pao. Match 22. 1980, p. 2).
lo understand this statement, we have to ic- 

mcmhci that lor Yao (liia-vven, “lights” included 
the light to hold political demonstrations in de­
fiance ol Government otdets limiting them. No 
one denies that on Decetribei 10, 1979, the not in 
Kao-hsiuug declined allot the dissidents refused 
icpcatcdly to obey the Government older to hold 
llieit tally in limit ol then magazine offices. 
Yao Cbia-weii's idea ol pistilicd violence is revealed



also by the follow ing exchange at his trial:
Prosecutor : “ D id the Iran upheaval exciteyou people very m u ch?”Y a o  Chia-w en: “ It excited  us a lo t ."Prosecutor : " D o  you mean then that itshowed that one could use the masses to overturn the G o vern ­m en t?"Y a o  C'hia-wen: “ N o . It just showed that the Iranian army could not keep down the m asses" .(Chung-yang 

jih-pao, March 22. 1980. p. 2)
Shih Ming-tc's interrogation in open court was on March 20, 1980. He expressed clearly the e u r e m e  dissidents' hatred for the Governm ent and their refusal to see that, whatever the shortcom ings o f  Taiw an’s political system , it was superior to C o m ­m unist totalitarianism . T hus Shih Ming-te dismissed the danger o f  a Com m unist take-over as i - p a o  i - p a o  (replacing one tyranny with another) (Chnng-yang jili-pao, March 21, 1980, p. 2).In evaluating the internal threat to political stability in Taiwan, m oreover, we should realize that although the Kao-hsiung defendants were extrem ists from whom m oderate dissidents disassociated them ­selves, many Chinese intellectuals refuse to recognize the vast d i‘r .Meiice between Kuom intang slu .it- com ings and Com m unist totalitarianism Instead o f  criticizing their Governm ent realistically, noting its succcs cs as well as its failures, they insist on approaching politics with a lo l ly , utopian standpoint from which the difference between lb wo Chinese governments is only one o f  “ degree, During the D oecm bei. 1980 election cam paign, for instance, I visited K ’ang Niug-hsiang’s cam paign lu adqu aiteis in Taipei and found a earlnon w hich, displayed on a sidewalk bulletin h oaid , depicted dissenters im p iiso t.\ l in both the U .O  C . and the I’ . R .C , and so suggested that in these tw o states, ilis.entets are identically Itcatcd . As is typical o f  them , the K ’arig Ning-hsiung people did not realize that this claim ol theirs was tefuled by (lie simple fact that they were able to m ake it m the public way. (K'.itig went on

to win the election and is a respected politician in Taiwan today.)
Still more basically, i f  one looks at all the political writings o f  Taiw an’s two most distinguished political critics in the 1950s, Hsu Fu-kuan and Y in  Hai-kuang, one finds only contem pt for the Kuom in- tang, not one word o f  approval for any o f  its policies. Yet in those very years, the K uom intang was initiating many o f  the econom ic and social policies that have since borne such am azing fruit.
This tendency toward one-sided political criticism lias deep traditional roots, since the Chinese intellectual has traditionally had the self-image o f one who “ protests against”  (a lie n ) the abuses o f government a.ul so disassociates him self from “ hypocrites" (l.siang-yiian) who praise the govern­ment. Whatever its roots, however, this tendency toward one-sided, exaggerated criticis. ’ o f  the R .O .C . ’s Governm ent has not helped the cause o f  political stability. T h an kfu lly , political criticism in Taiwan has recently become more sober and sophisticated, as illustrated by magazines like Chung-kuo tiin t'an (Chinese Forum ).

I l lWith regard lo  the third point above, I think that it is mistaken to hold that the R .O .C . ’s Govern­ment is an essentially repressive system which has failed to cart'1 out significant d em ociatizalion , and which deserves no credit for T aiw an’s m any successes in recent decades.
Taiwan today is a mix o f  dictatorial and demo- ciatic tendencies. Dem ocratic tendencies are evideru. First, iu the K uoiiiiniaiig ’s ideological eom m ibnenl to deiiioeializalion . This promise to dem ocratize, based on .Sun Yat-sen ’s “ Three Ibincipl- s o f  the People,”  is pounded daily into the mbtds o f the people by the media and the educational system and so has become an im portant political laclor.
Second, this promise is connected to the plutalisni o f  in lell.'ctual life, V irtually  anything «. :n



be said and published in Taiwan today with the exception o f  two taboos, advocating Com m unism  or advocating that the R .O .C .  give up its -quest to offer Cliina an alternative to Com m unism , that is, advocating the establishm ent o f  Taiwan as an inde­pendent nation. The magazines are full o f  nearly all I inds o f  intellectual trends, ranging from Pragn atism , Freud, and the Frankfurt School to C o n fu J :" i  m etaphysics and Am erican social science.
Publications lam basting the Governm ent can be openly bought. T rue, some go a bit too far and are banned, such as Chang Fu-chung's and Lin Cheng- ch ieh ’s Hsiian-chu wan-sui (Flections Forever!), an account o f  the 1977 riot in Chung-li. Y e t one can openly buy Hsii Fu-K uan's Hsueh-slui yii cheng- chih-chill chicn (Between the Worlds o f  Scholarship and Politics. T ’ai-wan lisiieh-sheiig shu-chii, 1980). w hich, as the work o f  one o f  modern China's most prestigious scholars, establishes a powerful critique o f  the Kuom int g and on p . 259 even questions the constitutional legitim acy o f  the Governm ent. Sim ilarly , the editor o f  another collection o f  Ilsii'.s political writings, Ju-chia cheng-chih ssu-hsiang yii mm-chu tzu-yu jcn-cli’iian (Conl'ucian Political Thought and D em ocracy, Freedom , and Hum an Rights), notes that Hsii “ pul h o p e" in Com m unist leaders like Chou In -la i, who sought to "reduce the suffering, o f  the people”  (I’li-shilt iiicn-ltii ch ’u-pun- she, 1979, p, 25). A lthough thus contradicting the o fficia l view o f  the "Com m un ist bandits," this book also was sold op en ly. M y own I,'scape from 1‘redi- cumcnt, which includes an unbalanced, lalhoi favor­able view o f  M ao's leadership, was pirated and sold openly in Taipei until I bought up the last ten copies.
It should he added that banned hooks often circulate anyw ay, and that the authots o f banned books often continue to prosper. Lin Cheng-chieh is today an c lic re d . iion-Kuom intang member o f  the Taipei C ity  Assem bly, hut Chang F it-clu n g  was convicted and sent to jail for his part in the 1979 Kao-hsiung riot, Theit respective fates precisely illustrate how the Governm ent sets up rather broad parameters ol dissent, uses mild sanctions loi niinoi inti actions, and uses the ciiiniual law lot actions seen

as threatening destabilization. By d efinition, a gradually dem ocratizing cou ntry is not y e t fully dem ocratic and so still limits dissent more titan the U .S . does. But in Taiwan the lim its are demonstrably broad and are perceived as t olerable by m any i f  not most o f  tire people.A  third aspect o f  dem ocratization is considerable respect for law. Even the dissidents have offered testim ony on this. Interviewed by a dissident in 1978, one year before Ire was arrested for his part in the Kao-hsiung rio t, the lawyer Y a o  Clria-wen was described by his interviewer as extrem ely successful in helping dissidents engage in political work by protect.'-? them legally. Y ,io  em phasized that his work helping dissident candidates in the elections had neither hurt his prosperous business as a lawyer nor in any other significant way involved him in difficulties with the G overnm ent. Could  a civil rights lawyer in die Am erican Sou th  one decade ago have be im ilarly free o f  ha rassment?
T o he sure, equal justice under the law is not an ideal perfectly realized in Taiw an, Y a o  Clria-wen in this same interview also said that while the dissidents’ slightest infraction provoked prosecution, K uom intang people could com m it m inor crimes will, im p u n ity. Y et even f  true, this very claim showed that the Governm ent respected the law enough to leave alone any dissident who follow ed the law .9 Su ch  a degree o f  respect for the law is taken for granted in the U .S  but is a sign o f  progress in a gradually dem ocratizing so ciety .
A fourth aspect o f  dem ocratization is the developing election system . T ru e , most o f  the seals in the two key organs o '  power the National Assem bly and the Legislative Y u a n , are still not filled by persons elected by the voters in Taiw an. But with the election o f  Decem ber 6 . 1980. about 12% o f the scats in the National Assem bly and 35% o f  the seats in the Legislative Y u m  were thus filled by voters in Taiw an. Thus the precedent for fully dem ocratizing these two organs has been established,
, "ululates hit tot ly critical o f  the K uom intang



I

often run for o ffice  anti win. In the December 6 . 1980 elections for these two organs, roughly 26 such dissidents ran and 10 w on. including C h o u  C h ’ing-yii. the wife o f  Y a o  Chia-wen (the Kao-hsiung defen­dant), and the prom inent K ’ang Ning-hsiang, a moderate dissident.
Nearly all im portant local and provincial offices ate dem ocratically filled through elections. The cam paigning activities o f  all candidates are still restricted by law , but ballot cou nting, since at least 1977, has generally been honest, and the dissidents have repeatedly won 30% to 35% o f  the vote. The 1980 elections apparently m arked the first time that the K uom intang did not use the educational system to spread propaganda in favor o f  its candidates. A gain , the basic neutrality o f  the educational system is taken for granted in the U .S . ,  but the differentia­tion o f  cultural from political organizations is a major structural change in a gradually dem ocratizing society.A fifth  aspect o f  dem ocratization is the powerful role played by native Taiwanese in Taiwan: theydom inate the boom ing econ om y; they constitute 60% or more o f  the Kuom intang m embership; whether as K uom intang members or dissidents, they run for and fill nearly all elective offices; they affect m ilitary policy because they dom inate at least the lower m ilitary ranks; and they are increasingly occupyin g the most i iportant o ffices, as illustrated by the cui enl head o f the Garrison Com m and, which administers martial law (C h ’en Shou-shan). the Governor o f  Taiwan (I i feng-hui). and the Vice President (llsich  Tung-m in).
All in all, although dictatorial tendencies persist, including, no d o u b t, some m anipulation o f  the law on b ehalf o f  elite interests, these five tendencies consti­tute a m ajor chapter in the dem ocratization o f  the Chinese political process.Still belter know n, however, is the K uom in glan g’s con tribution to Taiw an's excellent econom ic develop­m ent, which cannot be credited only lo  the hard work and ingenuity o f  the people ol Taiw an. Thus

Sim on K u zn els. who won the Nobel Prize for his work on econom ic grow th, and who was amazed by Taiwan's econom ic developm ent, ascribed the latter partly to “ the com plex o f  policies and policy actions -  by die governm ent, bv other decision­m aking institutions, and by voluntary social and econom ic g ro u p s . . .  ’ ’ If'The im portant role played by die R .O .C .'s  Governm ent can be quickly seen when we outline the nature o f  Taiw an’s econom ic success and the factors that brought it about. This success has consisted not just o f  rapid growth o f  per capita G N P  but also o f  rapid growth com bined with contain­m ent o f  die ills o f  grow th, nam ely, in flation , insta­b ility , unem ploym ent, ecological dam age, and a growing gap between rich and poor. The R .O .C . ’s G N P  grew in 1950-1980 at an average rate o f  9.2% , com pared to 4.8%  in the P .R .C .  Unem ploym ent was virtually elim inated by the 1960s. Inflation after the 1950s and before 1980 was around 37o, except for die 1974 and 1979 oil crisis. Most strikingly, incom e distribution became fairer, a most unusual occurrence in developing countries.
C learly , all this was possible because the R .O .C . ’s leaders neither cut their country o f f  from world capitalism by turning to the socialist m odel o f  wealth redistribution and collectivization, nor adopted a luissez-J'airc policy toward the forces o f  the interna­tional free market a hi M ilton Friedm an. Instead they com bined access to world capitalism  with a com plex o f  governmental policies m odulating the econom y.Altogether, some nine policies and other factors were responsible for T aiw an ’s econom ic success. First, Taiwan enjoyed both the disadvantag : m d the advantages (cheap labor) o f  the typical backward cou n try . Seco n d , Am erican aid was crucial for capital form ation until 1963, when dom estic savings took over. T hird , population policy  helped reduce the birth rate. F o u rth , land reform in 1949-1953 elim inated landlordism and increased agricultural productivity. F ifth , the Governm ent built up a large public sector while still em phasizing the private.

in II



S ix th , it carefully nursed the private sector along. Beginning in 1953, it created a series o f  econom ic plans. Import substitution svas the rule until 1961, when export growth becam e the main goal. Working with business leaders, the Governm ent repeatedly sw itched from one export sector to another, from canned m ushroom s to textiles in the late 60s. to electrical m achinery in the 70s, and then to petro­chem icals. !t cou ld  encourage these shifts by using m onetary, fiscal, and credit tools, and it habitually balanced its budget, stem m ing in flation and encouraging savings. Seventh, fvom the start it pouted m oney in 'o  ed ucation , thus creating a skilled labor force that cou ld  move from one job  to another learning new techniques and so enabling Taiw an to stay ahead o f  world market trends instead o f  pathe­tically depending on world dem and for a single crop or mineral product. E igh th , the content and the quality o f  education were enhanced by T aiw an’s ideological c lim ate, which increasingly m inim ized taboos and allowed students access to all traditional learning and m uch cosm opolitan learning, in con ­trast 'o  the Com m unist policy o f  cuttin g o f f  nearly all such access. N in th , the tendencies toward dem o­cratization , noted above, also facilitated the flow  o f inform ation and the em ploym ent o f  the talented. A t the same tim e, the G o vern m en t, partly in a dictatorial w ay, provided the political stability vital for econom ic developm ent, and outstanding leader­ship was supplied by President Chiu ,1g K ’ai-shek and, later, by his son. President Chiang Ching-kuo.
I V

We turn now to the fourth point on the list above. G ranting that the R .O .C .'s  Governm ent has greatly benefited the people o f  Taiwan by im ple­m enting a variety o f  successful econom ic and social policies while also carrying out significant dem oc­ratization, some might nevertheless argue that the pace o f  dem ocratization has been unreasonably cl'- /. This point m ay be valid to some ex ten* a only i f  in m aking it one realizes that, whatever the pace, dem ocratization in China can he carried out only gradually. T he difficulties o f  dem ocratization in China are too great to permit the kind o f  im m ediate

and total dem ocratization that the K uom intang’s extreme critics often dem and, and certainly a violent revolution in die name o f  im m ediate and full dem o­cratization w ould be catastrophic.
First, as is well know n, dem ocratization in any historical setting has proved to be a long, d ifficult process. Even the history o f  die U .S .  has been repeatedly marred by tyrannical, unjust, and corrupt tendencies. As the great legal scholar Roscoe Pound said in about 1948, “ It is w holly unreasonable to expect the adm inistration o f  justice in China to be one hundred per cent perfect. Certainly American adm inistration o f  justice is far from perfect, aldiough it has had three centuries to develop in colonial and independent Am erica . . . "  11Secon d , dem ocratization has proved particularly d ifficult throughout most o f  the non-Westcrn world. Professor A . Janies G regor’s testim ony will indicate that in this framework o f  com parison, the R .O .C . ’s record is good.

T hird , one .as to add the difficulties o f  dem oc­ratizing while sim ultaneously m obilizing people in order to cope with the external and dom estic threats to security noted above.Fourth , one has to consider the ways in which C h in a ’s inherited political culture has impeded dem ocratization. The fact that mainland China turned to totalitarianism while Taiwan turned only slow ly toward dem ocratization cannot be blamed simply on the shortcom ings o f  C h in a’s leaders. A lthough differing on the details, most specialists have agreed that dem ocratization was im peded by inherited cultural or intellectual patterns. According to the recent work o f  an astute H ong K o n g thinker, l.ao Ssu-kuang, the disaster o f  Chinese Com m unism  arose out o f  an irrational utopianism  that in turn grew out o f the frustrations suffered by the early Chinese m odernizers, whose inherited culture pre­vented them from dealing realistically with the practical problems o f  their tim e.12 In (his inherited culture, one can find also other tendencies incom patible with what we Am ericans usually regard



as d e m o c r a c y ,  s u c h  as the authoritarianism inherent 

in the family s y s t e m ,  a n d  the intellectual’s self- 

i m a g e  as a utopian, moralistic, a n d  distrustful critic 

o f  the g o v e r n m e n t ,  discussed ab o v e .  Similarly, 

W e s t e r n  scholars s t u d y i n g  the c o n c e p t  o f  d e m o c r a c y  

a d v a n c e d  b y  k e y  m o d e r n i z e r s ,  s u c h  as Y e n  Fu. L iang 
C h ’i-ch’ao. a n d  S u n  Yat-sen, h a v e  n o t e d  that these 

ideological pione e r s  u n c o n s c i o u s l y  filtered ou t  k e y  

aspects o f  d e m o c r a c y  as it h a d  d e v e l o p e d  in G r eat 

Britain a n d  the U . S .  E m p h a s i z i n g  d e m o c r a c y  as a 

totally m o r a l  c o m m u n i t y  b a s e d  o n  absolute m o r a l  

k n o w l e d g e  a n d  uniting the interests o f  the state a n d  

the individual, t h e y  filtered ou t  the W e s t e r n  vision 

o f  d e m o c r a c y  as a  m o r a l l y  im p e r f e c t  w a y  o f  

m o d u l a t i n g  the interplay o f  interests b e t w e e n  indivi­

duals lacking absolute m o r a l  k n o w l e d g e  as well as 

a n y  desire to b e c o m e  o n e  w i t h  the state.

T h e r e f o r e  it is certain that as the C h i n e s e  in 

T a i w a n  p u r s u e  their ideal o f  d e m o c r a c y ,  t h e y  will 

build a political s y s t e m  s o m e w h a t  different f r o m  

w h a t  w e  regard as n o r m a l  a n d  desirable, ii' w e  then 

w a n t  to criticize t h e m ,  w e  s h o u l d  r e m e m b e r  n o t  o n l y  

that d e m o c r a t i z a t i o n  in a  n o n - W e s l c r n  c u l t m e  is 

b o u n d  to b e  a s l o w  process but also that the C h i n e s e  

goal o f  political pluralism differs f r o m  ours. T r y i n g  

to u n d e r s t a n d  this c o m p l e x  C h i n e s e  situation is 

difficult, but o n e  o f  the w o r s e  things w e  c a n  d o  is 

automatically to side w i t h  the C h i n e s e  dissenter w h o  

believes that o n l y  tyrannical C h i n e s e  leaders s t a n d  

in the w a y  o f  China's i m m e d i a t e  a n d  total d e m o c ­

ratization. T h e  m o r e  though t f u l  a m o n g  the dissenters 

h a v e  th e m s e l v e s  g r a n t e d  that inheiited cultural 

tendencies, not o n l y  g o v e r n m e n t a l  policies, i m p e d e  

democrat i z a t i o n .  T h a t  w a s  the w h o l e  point o f  the 

f a m o u s  liberal Y i n  llai-kuang's m a j o r  w o r k .  C liu n n  
k t i o  wen-hua-te <//<«/ m/rig ( A  Reappraisal o f  Cultural 

C h a n g e  in M o d e m  China), p u blished in l % ( »  in 

Taipei b y  W en -h sin%  x l i i i - i l i i i

V

I will now tty to linn to questions asked of the 
witnesses to the May ?(). I*>K2 healing which the 
above teinaiks have not touched n. while also 
dealing with points live nnd sis on the list above

hi

“ W h a t  w o u l d  h a p p e n  if T a i w a n  e n d e d  martial 

l a w ?  . . .  If d e m o c r a t i z a t i o n  o c c u r r e d  o n  T a i w a n , ... 

w o u l d  it in a n y  w a y  m a j c e  less likely w h a t  h a p p e n e d  

with the S h a h  in Iran?”  In m y  view, T a i w a n  a n d  the 

S h a h ’s Iran are as different as t w o  countries c o u l d  be, 

as is o b v i o u s  f r o m  the a b o v e  discussion o f  T a i w a n ’s 

successful m o d e r n i z a t i o n .  M o r e o v e r ,  d e m o c r a t i z a t i o n  

is already u n d e r  w a y  in T a i w a n .  T h e  question, as 

I see it, really refers to the p a c e  o f  democratization. 

Martial l a w  is o n e  o f  the m a i n  factors limiting that 

pace. It s h o u l d  b e  e n d e d  as s o o n  as has t e n i n g  d e m o c ­

ratization d o e s  n o t  e n d a n g e r  the security o f  the state, 

b u t  identifying that m o m e n t  is a j u d g m e n t  call w e  

A m e r i c a n s  are n o t  e q u i p p e d  to m a k e .

W o u l d  “ a m o r e  d e m o c r a t i c  r e g i m e  in Taipei . . . 

b e  m o r e  con f i d e n t  a n d  able to r e s p o n d  to P e k i n g ’s 

offer o f  e x c h a n g e s  in mail, family visits, culture, 

c o m m e r c e ,  etc.?”  This ques t i o n  p r e s u p p o s e s  that it is 

desirable for Taipei to r e s p u n d  positively to these 

offers. Taipei, h o w e v e r ,  is d e t e r m i n e d  to k e e p  C o m ­

m u n i s m  o u t  o f  T a i w a n .  W h y ,  then, c a n n o t  Taipei 

k e e p  C o m m u n i s m  out bu t  let traffic w i t h  C o m ­

m u n i s t  C h i n a  in? I think the a n s w e r  is that in C h i n a ,  

the process o f  politics is m o r e  ideological a n d  less 

p r a g m a t i c  than in the U . S .  T h i s  is a point that I 

f o u n d  w a s  o b v i o u s  to s o m e  C h i n e s e  C o m m u n i s t s  

too. T a l king w i t h  m e ,  they ag r e e d  that a n y  n a t i o n ’s 

activities d e p e n d  o n  its s s u - lis ia i i f ; (official w a y  of 

thought). T h e  R . O . C . ’s w a y  o f  thoug h t ,  the T h r e e  

Principles o f  the People, is vastly different f r o m  

the Marxist a n d  includes the proposition that C o m ­

m u n i s m  is evil. O n c e  legal traffic b e t w e e n  the M a i n ­

land a n d  T a i w a n  b e g a n  to flow, m a n y  in T a i w a n  

w o u l d  n o t  u n d e r s t a n d  w h y  they s h o u l d  o p p o s e  

C o m m u n i s m .  T a i w a n  w o u l d  then b e c o m e  susceptible 

to C o m m u n i s t  p r o p a g a n d a ,  a n d  a C o m m u n i s t  take­

over w o u l d  s o o n  follow. This is the legitimate fear

' _ ' ve in T a i w a n .

W o u l d  “ Beijing . . , see d e m o c r a t i z a t i o n  o n  

T a i w a n  as lincalcning Beijing’s vital interests?" I 

think so. If d e m o c r a t i z a t i o n  l o o k  the route o f  

turning T a i w a n  into a n  i n d e p e n d e n t  nation, P e k i n g  

w o u l d  certainly object. If d e m o c r a t i z a t i o n  c o n t i n u e s  

within the K u o m i n t a n g  I r a m e w o r k ,  Peking, I gather,

Is

^



will perceive it us just a n o t h e r  aspect o f  T a i w a n ' s  

successful m o d e r n i z a t i o n ,  w h i c h  i n d e e d  serves as a 

s o u r c e  o f  e m b a r r a s s m e n t  in Peking.

“ If d e m o c i a t i z a i i o n  o c c u r r e d  o n  T a i w a n ,  w o u l d  

it h a v e  a helpful i m p a c t  e l s e w h e r e  in Asia. C h i n a  a n d  

the w o r l d ? ”  I think d e m o c r a t i z a t i o n  ha s  already 

b e g u n  in T a i w a n  a n d  is already seen b y  m a n y  C h i n e s e  

as o n e  o f  C h i n a ’s m a i n  sources o f  h o p e .  T h e  analysis 

cited a b o v e ,  that d e v e l o p e d  b y  the H o n g  K o n g  

thinker L u o  S s u - k u a n g ,  is p e r h a p s  typical. A c c o r d i n g  

to h i m .  the M a i n l a n d  situation c a n  b e  i m p r o v e d  only 

as n e w  tides o f  t h o u g h t  enter the M a i n l a n d  f i m n  

T a i w a n  a n d  the overseas C h i n e s e  c o m m u n i t i e s .  

W h e t h e r  ot n o t  his v i e w  is o n  the m a r k ,  it s e e m s  

o b v i o u s  that so far as C h i n e s e  interests go, successful 

m o d e r n i z a t i o n  in o n e  part o f  C h i n a  ( T a i w a n )  is bettei 

t h a n  successful m o d e r n i z a t i o n  n o w h e r e  in Chi n a .  

M o r e o v e r ,  c o m p e t i t i o n  w i t h  T a i w a n  m a y  p u s h  the 

sluggish C o m m u n i s t  b u r e a u c r a c y  in the direction o f  

r e f orm.

W h a t  is the “ U . S .  foreign policy interest" in

T a i w a n ?  S o m e  suggest that the U . S  s h o u l d  he

fearful ol b e i n g  closely identified w i t h  a G o v e r n m e n t  

m  T a i w a n  that allegedly t e s e m b l e s  that o f  the Shall 

a n d  so m a y  pul the U . S .  in the u n f o r t u n a t e  position 

o f  h a c k i n g  a n  u n p o p u l a i  r e g i m e  a b o u t  to fall. A s  I 

h a v e  already tried to point out, h o w e v e r ,  the iatpet 

G o v e r n m e n t ,  a l t h o u g h  vulnerable to c e r i u m  d o m e s t i c  

pressures, d o e s  no t  t e s e m b l e  the S h a h ’s; ha s  b e g u n  io 

de m o c r a t i z e :  e n j o y s  a gteal ileal ol p o p n l a t  suppoit. 

a n d  so will n o t  fall unless laced b y  a n  intolerable 

c o n j u n c t u r e  o f  C o m m u n i s t  aggression a n d  d w i n d l i n g  

U . S .  suppoit.

W h i l e  the K . O . l  . d o e s  no t  tesetnhle the S h a h ’s 

legime. it also beats n o  teseinhlance to P o l a n d ’s 

police slate A s  I h a v e  aigueil. it d o e s  no t  lit into a n y  

ol the t o a d y  m a d e  categories ol political science a n d  

has lo h e  u n d e r s t o o d  o n  its o w n  c o m p l e x  t e r m s  as 

the o n e  pail o f  C h i n a  w h e r e  the p m c e s s e s  ol

e c o n o m i c  a n d  political m o d e r n i z a t i o n  arc being

c a n t e d  o u t  w i t h  mcteasiiig success.

M o r a l l y  speaking. Ilicieloio. the t S  s h o u l d  d o

lf<

e v e r y t h i n g  it c a n  to help the R . O . C .  m a i n t a i n  its 

security. Closer relations b e t w e e n  the U . S .  a n d  the 

R . O . C . .  m o r e o v e r ,  are b o u n d  to further d e m o c ratiza- 

•ion in the R . O . C . .  since m a n y  or m o s t  o f  the elite 

there are to v a r y i n g  degrees c o m m i t t e d  to d e m o c ­

ratization a n d  naturally associate it w i t h  the 

A m e r i c a n  m o d e l  o f  political d e v e l o p m e n t  ( e ven if 

t h e y  u n c o n s c i o u s l y  diverge f r o m  aspects o f  the 

A m e r i c a n  m o d e l ) .  M o r e o v e r  the U.S. also has 

i m p o r t a n t  e c o m  m i c  interests in T a i w a n .

O n  the oth e r  h a n d ,  as e v e r y o n e  k n o w s ,  the U.S. 

interest in T a i w a n  is s h a p e d  b y  strategic a n d  

diplom a t i c  considerations, n o t  o n l y  m o r a l  a n d  

e c o n o m i c  ones. A s  illustrated b y  the recently 

p u blished T h e  C h in a  F a c t o r , a b o o k  edited b y  

R i c h a r d  H .  S o l o m o n  a n d  s p o n s o r e d  b y  tiic C o uncil 

o n  F o r e i g n  Relation-, m a n y  A m e r i c a )  reports c u r­

rently favor a strategic a n d  d i p l o m a t i c  poiicy putting 

p r i m a c y  o n  ties b e t w e e n  P e k i n g  a n d  W a s h i n g t o n  e v e n  

at the ttsk o f  gradually attenuating the U.S.'s tcsidual 

c o m m i t m e n t  to the security o f  T a i w a n .  President 

R e a g a n ' s  C h i n a  policy I js g r o w n  o u t  of this c o n ­

sensus a n d  is n o w  lettdii g pteciscly lo the w e a k e n i n g  

ol this c o m m i t m e n t ,  thus p e r h a p s  foteing T a i w a n  lo 

s u c c u m b  to C o m m u n i s t  influence.

S u c h  a ttagedy, h o w e v e r ,  m u s t  be averted. 

M o r e o v e r ,  there is a sc h o o l  o f  global stiutegy w h i c h  

offers a n  alternative to the strategic o u t l o o k  

d e v e l o p e d  in T h e  C h in a  F a t  l o r , 1‘his school is well 

icpfc.scntcd in R a m o n  II. M y e r s ,  cd., zl U .S .  F o r e ig n  
P o l i c e  f o r  l.vw; The  iQ N O s a n d  U e y o in l (Stanfoid, 
iioovet Institution Press. I*>82) I h o p e  that before 

ii is l o o  late, Coiigiess will carefully investigate out 

policy t o w a r d  the R . O . C .  a n d  e x p l o i t  all its moial, 

tiatcgic, a n d  e c o n o m i c  implications.

I it inly i m p l e m e n t i n g  (lie T a i w a n  Relations Act 

teqiiiies. I think, font steps: selling the R . O . C .  

defensive a r m s ;  selling t h e m  the high quality de- 

tensive a r m s  they n e e d  to c o u n t e r  the P.K.C.'s 

m i m e t t c a l  advantage; c a n y i n g  o u t  the T a i w a n  Re'a Hons A c t  s i m p l y  as a U . S .  law. i m p l e m e n t a t i o n  ol 

w h i c h  is not contingent oil consultation 1 Hit a 

lotetgn p o w e r ;  a n d  not leaning tosvaid the P . R . C .

r



position o n  the reunification o f  Ch i n a .  T h e  R e a g a n  

A d m i n i s t r a t i o n  has n o w  already d e c i d e d  to carry 

o u t  o n l y  the first o f  these four steps a n d  e v e n  s e e m s  

to b e  considering the e n d i n g  o f  all a m i s  sales. 1 think, 

t h o u g h ,  that a careful review o f  the m o r a l ,  strategic, 

a n d  e c o n o m i c  factors will s h o w  that the A d m i n i s t r a­

tion's policy is m i s t a k e n ,  a n d  that the U . S .  o u g h t  to 

carry o u t  the T a i w a n  Relations A c t  in a vigorous 

w a y .
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A L A S K A  S T A T E  L E G I S L A T U R E

SENATE STATE AFFAIRS COMMITTEE
S E N A T O R  V IC  F IS C H E R , C H A IR M A N

POUCH V, JUNEAU 99811
(907) 4654954

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senate State Affairs Committee Staff

RE: HJR 74 President Ronald Reagan meets the Pope

DATE: April 24, 1984

This resolution resolves that the Alaska State Legislature welcomes the 

meeting in Fairbanks between President Ronald Reagan and 
Pope John Paul II.



I n t r o d u c e d :  3 / 2 7 / 8 4
R e f e r r e d :  S t a t e  A f f a i r s

4
B Y  T H E  R U L E S  C O M M I T T E E  )

1 IN  T H E  H O U S E  B Y  R E Q U E S T  t

2 H O U S E  J O I N T  R E S O L U T I O N  NO. 74  f

3 IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 R e l a t i n g  to the m e e t i n g  of P e p s  J o h n

6 P a u l  II a n d  P r e s i d e n t  R o n a l d  R e a g a n  in

7 F a i r b a n k s ,  A l a s k a .

8 B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

9 W H E R E A S  two g r e a t  w o r l d  l e a ders, P o p e  J o h n  P a u l  II a n d  P r e s i d e n t

10 R o n a l d  R e a g a n ,  i n t e n d  to m e e t  in  F a i r b a n k s ,  A l a s k a ,  in M a y  of 1984; a nd

W H E R E A S  it is w i t h  g r eat p r i d e  that the L e g i s l a t u r e  of t he S t a t e  of

a p p l a u d  the m e e t i n g  of  P o p e  J o h n  P a u l  II

13 a n d  P r e s i d e n t  R o n a l d  R e a g a n  to a d d r e s s  t h e i r  m u t u a l  h u m a n i t a r i a n  c o n c e r n s ;

14 and

15 W H E R E A S  the L e g i s l a t u r e  of the S t a t e  of A l a s k a  a d m i r e s  Pop e  J o h n

16 P a u l ' s  p r i n c i p l e s  of c o o p e r a t i o n  a n d  t o l e r a n c e  in p r o m o t i n g  b e t t e r  u n d e r -

17 s t a n d i n g  a m o n g  all n a t i o n s ;  a nd

18 W H E R E A S  the l e g i s l a t u r e  c o m m e n d s  the s h a r i n g  if the i d e a l s  of P o p e

19 J o h n  P a u l  II w i t h  o ur P r e s i d e n t ;  a nd

20 W H E R E A S  it is a great p r i v i l e g e  and h o n o r  for all A l a s k a n s  to h o s t

21 this h i s t o r i c  m e e t i n g  in o u r  G o l d e n  H e a r t  C ity of F a i r b a n k s ;

22 BE  IT R E S O L V E D  by the A l a s k a  S t a t e  L e g i s l a t u r e  that, w i t h  o u r  h i g h

23 r e g a r d  for Pope J o h n  Paul II a nd all tha t  he r e p r e s e n t s  in his e f f o r t s

24 t o w a r d  f u r t h e r i n g  w o r l d  peace,, e m p h a s i s  of the i m p o r t a n c e  of the family,

25 and his u n t i r i n g  d e d i c a t i o n  to p r o m o t i n g  u n d e r s t a n d i n g  a m o n g  n a t i o n s ,

26 rel i g i o n s ,  and p e o p l e s ,  we p r o u d l y  w e l c o m e  the m e e t i n g  of P o p e  J o h n  Pau l  II

27 w i t h  P r e s i d e n t  R o n a l d  R e a g a n  in  F a i r b a n k s ,  A l a ska.

28 C O P I E S  of this r e s o l u t i o n  s h a l l  be sen t  to His H o l i n e s s  P o p e  J o h n  Pau l

29 II and to the H o n o r a b l e  R o n a l d  R e a g a n ,  P r e s i d e n t  of the U n i t e d  States.

• 1 - HJR 74
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MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senate State Affairs Committee Staff

RE: HJR 77 Adopting a permanent plan for distributing ^ d e r a l  surplus
property.

DATE: May 21, 1984

HJR 77 replaces the temporary state plan tor distributing surplus federal 

property with a permanent state plan.

A permanent pi a:: must be in place by June 30, 1984 for the state to continue 
receiving federal surplus property (beginning page 1, line- 27).

Tlr s resolution has a zero fiscal note.

I
I
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8 44 .71 .02U A l a sk a  S tatutes § 4 t .7 1 .0 2 0

et seq .) p rop e rty  u n d e r  th e  co n tro l o f a d e p a rtm e n t or a ge n cy  o f th e  
U n ite d  S ta te s  th a t  is u sab le  a nd  necessary  for purposes o f  e d u ca tio n  
( in c lu d in g  e d u ca tio n a l a c t iv it ie s  w h ich  are o f sp e cia l in te re s t to th e  
a rm e d  serv ice s ), p u b lic  h e a lth  or c iv il defense, a nd  o th e r purposes 
a u th o r ize d  by  federa l law ;

(2 ) w arehouse  p ro p e rty  a cq u ire d  u n d e r  (a )(1 ) o f  th is  se ction ; and
(3 ) d is tr ib u te  th e  p rop e rty  to tax -su pp o rted  m e d ica l in s t itu t io n s , 

h o sp ita ls , c l ir  ics, h e a lth  ce n te rs , school system s, co lleges, schools, a nd  
u n iv e rs it ie s  in  th e  s ta te , to o the r n o n p ro fit  m e d ica l in s t itu t io n s , 
h o sp ita ls , c l in ic s ,  h e a lth  ce n te rs , schoo ls, co lleges a n d  u n iv e rs it ie s  
exe m p t from  ta x a tio n  u n d e r  § 5 0 1 (c )(3 ) o f tl j  U n ite d  S ta te s  In te rn a l 
R e v e n u e  C o d e  o f  1954, in c lu d in g  fu tu re  a m e n d m e n ts , to c iv il defense 
o rg a n iza tio n s  o f  th e  state  esta b lishe d  u n d e r  sta te  law , to o rg a n iza tio n s  
or in s t itu t io n s  engaged  in  e d u ca tio n a l a c t iv it ie s  w h ich  are  o f  specia l 
in te re st to  th e  a rm e d  serv ices, and to o the r types o f  in s t itu t io n s  o r  
a c t iv it ie s  e lig ib le  u n d e r  federal law  to  a cq u ire  the property .

(b ) T h e  D e p a r tm e n t o f  A d m in is tr a t io n  m a y  receive  a p p lica tio n s  
from  tl.e  e lig ib le  in s t itu t io n s  listed  in  (a )(3 ) o f  th is  se ction , in c lu d in g  
th e  state  g o v e rn m e n t a nd  its p o lit ica l su b d iv is io n s , for the a cq u is it io n  
o f federal s u rp lu s  real p rop e rty , in ve s tig a te  th e  a p p lica tio n s , get a n  
expression  o f  v iew s on th e  a p p lica tio n s  from  th e  h e a lth  or e d u ca tio n a l 
a u th o r it ie s  o f th e  state , m aKe re co m m e n d a tio n s  on a p p lica n ts , needs 
lo r  the  p roperty , the  m e rits  o f  its  proposed p rog ra m  o f  use, a n d  th e  
s u ita b il ity  o f  th e  p rop e rty  for these  purposes, a nd  o the rw ise  ass is t in  
th«' p roce ss ing  o f  a p p lica tio n s  for a cq u is it io n  o f real a nd  re la ted  
personu l property  o f th e  U n ite d  S ta te s  u n d e r  § 203 (k )  o f  the  F e d e ra l 
A c t .

(c )  T h e  D e p a r tm e n t o f  A d m in is tra t io n  m ay  a dop t th e  re g u la tio n s  
a n d  p rescribe  th e  re q u ire m e n ts  a n d  ta k e  o the r n c t io n  co ns id e red  nece s­
sary  to a d m in is te r  A S  4 4 .7 1 .0 20  — 4 4 .7 1 .0 40  to assure  m a x im u m  use 
a n d  benefit to e lig ib le  in s t itu t io n s  and  o rg a n iza tio n s  in  the  state .

(d ) T h e  D e p a r tm e n t o f  A d m in is tra t io n  m a y  take  th e  a c tio n , m a k e  
th e  e x p e n d itu re s  a n d  e n te r  in to  co n tra cts , agre e m e nts  a n d  
u n d e r ta k in g s  in  the nam e  o f th e  state , in c lu d in g  co op e rativ e  
a gre e m e nts  w ith  federal age n cies  p ro v id in g  for use by a nd  e xch a ng e  
betw een  th em  o f  th e  property , fa c ilit ie s , personne l a nd  serv ices  o f  e a ch  
by the  o the r, re q u ire  th e  reports  and  m a k e  th e  in v e s tig a tio n s  re qu ire d  
by law  or re g u la tio n  o f  the  U n ite d  S ta te s  in  co n n e ctio n  w ith  the  
d isposal o f  real p rop e rty  a nd  the  re ce ip t, w a re h o u sin g , and  d is tr ib u t io n  
o f  persona l p rop e rty  received  by the  d e p a rtm e n t from  th e  U n ite d  
S ta te s .

(e ) T h e  D e p a r tm e n t o f  A d m in is tra t io n  m a y  a c t  as c le a r in g h o u s e  o f 
in fo rm a tio n  for e lig ib le  in s t itu t io n s  a n d  o rg a n iza tio n s  referred to in  (a> 
o f  th is  se c tio n  a n d  o th e r inst itu tio n s  e lig ib le  f o a cq u ire  federal s u rp lu s  
reul p rop e rty , lo cate  real a nd  persona l p rop e rty  a v a ila b le  for 
a cq u is it io n  from  th e  U n ite d  S ta te s , a sce rta in  the  te rm s  a nd  co n d it io n s

2 2 0

»■»

I

§ 44 .7 1 .0 30

u n d e r  w h ich  th e  
e lig ib le  in s t itu t ie  
in fo rm a tio n  in  n  
a cq u ire  federa l si 

(f )  T h e  D e p a r i 
d e p a rtm e n ts  o r a; 
o f o p e ra tion , ope: 
sary  to m eet th e  i 
F e d e ra l A c t ,  and 
in fo rm a tio n  w h it  
m a y  re qu ire  and 
the  ru le s  a n d  reg 
a llo ca tio n , transO

(g ) T h e  D e p a rt 
sary  to  ca r ry  out 
e lig ib le  purpose.* 
co m p ly  w ith  
A d m in is tr a t io n  i 
purposes o f  th is  
request, a c t  as h i 
peri arm ed u nd e r

(h )  T h e  c iv i l  di 
th e  s ta te  m a y  h 
44 71 .0 2 0  — 44.' 
d .n e  w ith o u t  ad 
e m p loy  th e  assis 
v ice  necessary  to 
(§  2  ch  163 S L A

The department negotiate contract- of Hurplua real | federal governntci sioner of the stall application to tl Administration for t property may accept
S e c .  44.71.03' 

fu n c t io n s  o f the  
4 4 .7 1 .0 4 0 sh a ll I 
to pay  fo r persot 
u n d e r  A S  44.71.1 
a u th o r ize d  u nde  
o f s u rp lu s  prop" 
is tra nsfe rred  1) 
lis h  th e  fees to 
d e p a rtm e n t for 
erty .



5 44.71.020gency o f the o f education ‘.erest to the ter purposes
ction; and institution s, schools, and institution s, universities ites In ternal civil defense rganizati.ons re of special stitutions or ■ty.applications n, induct.ng acquisition ions, get an educational cants, needs ise, and the ise assist in and related the Federal

regulations dcred neces- axim um  use he state, iction, m ake ments and cooperative ul exchange vices o f each ms required in with the distribution the U nited
inghouse o f rred to in (a) oral surplus .•ailable for 
(1 conditions

C D
§ 44.71.030 S t a t e  G o v e r n m e n t 8 44.71.030under w hich the property m ay be obtained, receive requests from the eligible in stitu tion s and o rganization s, and tran sm it to them  a v aila b le  inform ation in reference to the property, and aid and assist them  to acquire federal su rp lu s property under A S  44.71.020 —  44.71.040.(f) T he D ep artm ent o f A d m in istration  sh all cooperate w ith the departm ents or agencies o f the U n ited  S ta te s and shall file a  state plan of operation, operate in accordance w ith it, and take the action neces­sary to m eet the m in im u m  standards prescribed in accordance with the Federal A c t , and m ake the reports in the form and co n tain in g  the inform ation w hich the U n ited  S ta te s or its departm ents or agencies m ay require and sh all com ply w ith  the law s o f the U nited  S ta te s and the rules and regu latio n s o f its d epartm ents or agencies governing the allocation, tran sfer, use or accou nting for property donated to the state .(g) The D ep artm ent o f A d m in istration  m ay perform functions neces­sary to carry out the tran sfer o f federal surplus personal property for eligible purposes under P u blic Law  659, 1954, as am ended, and to comply w ith re g u la tio n s o f the Federal G en eral Services A d m inistration  in connection w ith  the Federal A c t. In carryin g  out the purposes o f th is  subsection the departm ent m ay, upon the governor’s requert. act as his representative in connection w ith the function to be performed under A S  44.71.020 — 44.71.040.(h) T he ci\ 1 defense organ ization , o fficials, and contacts throughout the state m ay be used to assist in carry in g  out the purposes o f A S  44.71.020 —  44.71.040 to the exten t th a t this is feasible and can be done w ithout adversely a ffectin g  civ il defense. T he departm ent m ay employ the a ssista n ts and other w orkers in the surplus property ser­vice necessary to carry  out the purposes o f A S  44.71.020 —  44.71.040. 
<8 2  ch 163 S L A  1957; am  8 19 ch 143 S L A  1968)Thu depart inc.it is authorized to negotiate contracts for the acquisition of surplus real property from the federal government, and the commis­sioner of tliu stale agency submitting application to the Department of Administration for the acquisition of the property may accept the transfer of i ip-

erly to it and obligate the agency and ils funds to the extent necessary to comply with the terms and conditions of such transfers. The commissioner of the initiating department may delegate this function to any officer within the depart­ment. 19G2 Op. Atl'y Gen., No. 20.
S e c . 44.71.030. F in a n c in g  s i  ’p lu s  p r o p e r ty  s e r v ic e , (a) The functions o f the D ep artm en t o f Adrr in istration  under A S  44.71.020 — 44.71.040.sh all be, to the fu llest e x te n t possible, self-supporting. Funds to pay for personal services and till other expenses necessary to operate under A S  44.71.020 —  44.71.040 sh a ll be obtained from appropriations authorized under A S  44.71.020 — 14.71.040 and fees charged to users o f surplus property. H ow ever, no ch arges m ay be made when property is transferred for civ il defense purposes. T h e  departm ent shall estab ­lish the fees to he charged. C h a rg e s  m ay be m ade to reim burse the departm ent for direct costs incurred on b e h a lf o f users o f surplus prop­erty. 221



§ 44.71.040 A l a s k a  S t a t u t e s § 44.71.040(b) T he ch arges or fees imposed by the departm ent for the acq u isitio n , w arehou sin g, distribution or tran sfer o f federal surplus property for ed u catio n al, public h e a lth , or civ il defense purposes, in clud in g research , and for purposes e lig ib le  under federal law  are lim ited to those reasonably related to th e  costs o f care and h a n d lin g  in respect to acq u isitio n , receipt, w arehousing, d istributio n  or tran sfer by the departm ent. In the case o f real property, the charges and fees sh all be lim ited to the reasonable ad m in istra tiv e  costs o f the departm ent incurred in  tran sferrin g  the property. A  reasonable reserve m ay be considered as a proper cost.(c) There is a special revolvin g fund in the state  treasu ry. A ll lees and other m oney collected from users and receivin g agencies sh all be deposited in  th is  fund. A d m in istra tiv e  costs and incidental expenses sh a ll be paid from this special fund. (8 4 ch 163 S L A  1957)Cross reference. — For provisions as to special funds, see AS 37.05.155.
S e c . 44.71.040. A u th o r iz a t io n  to  a c c e p t  p ro p e t ty . T h e governing board, or the executive head o f a departm ent, in stru m e n tality , or agency o f the state governm ent or j f  a tow n, city , school d istrict or other political subdivision m ay, by r , der or resolution, g ive an officer or em ployee o f it co n tin u in g  au th ority  to get, certify , and accept the tran sfer t.> it o f property under A S  44.71.020 — 44.71.040, and to obligate  tlv ' au th ority  for w hich he acts and its funds to the extent necessary to com ply w ith the term s and conditions o f the transfers. T h is  au th ority  o f in officer or em ployee rem ains in effect un til the order or resolution is revoked and w ritten notice o f revocation is received by the D epartm ent o f A d m in istra tio n . (8 5 ch S L A  1957)The department 1h authorized to negotiate contracts for the acquisition of surplus renl property from the fedornl government. — See same catchline in note to AS <14.71.020.Hut stutc agency should he hound thereon. -  This section contemplated that the Alaska Surplus Supply Service

(now the Department of Administration) would negotiate the contract, hut that the territorial (now state) agency making application for the acquisition of *ho prop­erty, acting through a duly nutho. ized offi­cer or employee, should be hound on the contract. 1962 Op. Att'y Gen., No. 20.
Chapter 74. Management and Disposition.Article

1. Equipment Maintenance and Operation of Supply Depots tSS 44.74.010 — 44.74.060)2. Transfer to Political Subdivisions OS 44.74.070 — 44.74.090)3. Department of Fish and Game Working Capital Fund (Repealed)

-

V.

t

8 44.74.010Article 1.1
Section10. Working cap 20. Use of fund 30. Revenues I repairs, ar

S e c . 44.74.' established it H ighw ays. (8Am. Jur. 2d n 2d. Public Funds
S e c . 44.74.' necessary exj m aintenance ; 1960)S e c . 44.74.( s u p p lie s . Rei departm ents deposited in t governm ent s equipm ent re]S e c . 44.74.1 m ent o fH ig ln  income and ox on the operali* tim e o f suhmis am  8 14 ch 4!S e c . 44.74.1 to capital c im provem ents appropriation budget. (8 3 cS e c . 44.74.( surcharge rat review and ap

A rtSection70. Transfer of subdivision
2 2 2 )
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REQUEST . FISCAL DETAIL
Bi 11/Resolution N o . : " Joint Resolution Tiqency Affected: All Departments_______________

Title: Adopting a Permanent State Plan PrC-OTam Category Affected: General Services
of Operations for Federal Surplus P r o p.   ■ _________________________

Sponsor: Governor's office______________ BRU, Program or S u b p r o g r a m ^ ) Affected:
Requestor: Governor's Office ____ State and Federal Property________________________

Date of Request: April 25, isê t______ _____________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICE 

200 TRAVEL 

300 CONTRACTUAL 

1*00 SUPPLIES 

500 EQUIPMENT 
600 LAND & STRUCTURE 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

>

) .
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

POSITIONS:

FUNDING: (Thousands of Doll ars-)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

FULL-TIME
PART-TIME

TEMPORARY

■m • •

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

A N A L Y S I S : Attach a separate page fo% analysis

"  kPrepared By: Robert j. Link P* Phone: 1*65-2250

Division: General Services & Supply ^  Date: April 25, 1984

Approved by Commissioner: Lisa Rudd ^ ' ^ ^ ' l0̂ / ^ v -Date:

Agency: depariment of administration I

Distribution (by Agency preparing fiscal note):
Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget

Impacted Agency(ies) Rev. 3-20-84
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BILL S H E F F I E L D

S t a t e  o e  A l a s k a

OFFICE OF THE GQVEh NOR
J u n e a u

A p r i l  30, 1984

T h e  H o n o r a b l e  J o e  H a y e s  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H a y e s :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a r e s o l u t i o n  t h a t  p r o v i d e s  
f o r  l e g i s l a t i v e  a d o p t i o n  o f  a p e r m a n e n t  p l a n  o f  o p e r a t i o n  
g o v e r n i n g  t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n ' s  r e c e i p t  a n d  
hand'ling o f  f e d e r a l  s u r p l u s  p r o p e r t y .  40 U . S . C .  484 (j) (4) 
r e q u i r e s  a d o p t i o n  of  s u c h  a p l a n  b y  the l e g i s l a t u r e ,  a n d  a 
m e m o r a n d u m  f r o m  t h e  U n i t e d  S t a t e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n  s e t s  J u n e  30, 19 8 4  as the f i n a l  d a t e  f o r  the 
e f f e c t i v n e s s  of t h e  t e m p o r a r y  p l a n  t h a t  w a s  a p p r o v e d  u n d e r  
t h a t  s t a t u t e .  T h a t  d a t e  b e c o m e s  the d e a d l i n e  f o r  a d o p t i o n  
of the p e r m a n e n t  p l a n .

To  a s s u r e  t h a t  A l a s k a  d o e s  n o t  l o s e  i t s  e l i g i b i l i t y  f o r  
f e d e r a l  s u r p l u s  p r o p e r t y ,  I u r g e  y o u r  p r o m p t  a c t i o n  o n  t h i s  
m e a s u r e .

S i n c e r e l y ,

B i l l  S h e f f i e M
G o v e r n o r



PUBLIC LAW 94-519— OCT. 17. 19< . 90 ST AT. 2451Public Law 9 4 -5 1 9  94th Congress An Act
To amend tlic  fe d e r a l 1’ ropcrty  and /  dm ln lstrn tlve Services Act o f  1M 0 to  perm it 

the donation o f  F ed e ra l su rp lu s personal p roperty to the S to les and loca l 
o rgan izations f o r  pub lic  purposes, and fo r  o ther purposes.

l i t  i t  evicted by the Semite and / Juiiec o f Representative! o f the 
United States o f America in  Congress assembled, Tlmt section 203 of tlio Federal_ Property and Administrative Services Act of J949 (40 U.S.C. 484) is amended as follows:(1) Subsection (j) is amended to read as follows:“ (l) (1) Under such regulations as he may prescribe, the Adminis­trator is authorized in his discretion to transfer, without cost (except for costs of care and handling), any personal property under tho control of any executive agency which has liccn determined to be surplus property to the State ngcncy in cncli State designated under State law as the ugency responsible for the fair and equitable distribu­tion, thro, i'll donation, of all proj :rty transferred in accordance with I ho provisions of paragraphs (2) . nd’ (3) of this subsection. In deter­mining whether the property is l i be. transferred for donation under this subsection, no distinction shall lie made. Itetween property capi­talized in a working-capital fund established under section 2208 of title 10, United Stntes Code, or any similar fund, and any other property.“ (2) In the. ense of surplus personal property under the control of the Department*/ Defense, the Secretary of Defense slinll determino whether such property is usable and necessary for educational activi- tjes which are of special interest to the armed services, such ns mari­time ncndcmies, or military, naval, Air Force, or Const Guard preparatory schools. If the Secretary determines thnt such property is usable nnd necessary for said purposes, the Secretary slinll allocnto it for transfer by the Administrator to the appropriate Stntc agency for distribution, through donation, to such educational activities. If thr. Secretary determines thnt such property is not usable nnd neces­sary for such purposes, it niny l>o disposed of in accordance with paragraph (3) of tiiis subsection.“ (3) Except for surplus personal property transferred pursuant to pnrngrnph (2) of thissuliscctinn, the Administrator shall, pursuant to criteria which nre based on need and utilization nnd established after such consultation with State agencies ns is feasible, nllocnto such property among the. .States in a fair and equitable bnsis (taking into account the condition of the property ns well ns tho original acquisi­tion cost thereof), and transfer to the State, agency property selected by it for distribution through donation within the State—"(A) to any public agency for use in carrying out or promoting for the. residents of a given political area one or more public purposes, siic’i ns conservation, economic development, cducntion, parks nnd recreation, public health, and public, snfcty; or "(11) to nonprofit educational or public lienlth institutions or organizations, such ns'medical institutions, hospitals, clinics, health centers, schools, colleges, universities, schools for the. men­tally retnrdcd, schools for tho physically hnndienpped, child

Cct. 17. 1976 (11.U. 14-151)
Federal surplus property. Donation to Stales and local organizations.

(1)



90 STAT. 2452 PUBLIC LAW 94-519— OCT. 17, 1976

26 USC 501.
care centcis, radio and television stations licensed by the Federal Communications Commission us educational radio or educa­tional television stations, museums attended by the public, nnd libraries serving free nil residents of n community, district. State, or region, which are exempt from taxation under section filll of the Internal Revenue Code of 11)54, for purposes of education or public health (including research for any such purpose).The Administrator, in allocating, nnd transferring property under this paragraph, shall give fair consideration, consistently with the established criteria, to expressions of need and interest, on the part of public agencies and other eligible institutions within that State, and shall give special consideration to requests by eligible recipients, transmitted through the State agency, for specific items of property.P  “ (4) (A) Before property limy be iransfenc'd to any Stntc ngcin •. such Statu shall develop, according to Stale law, a detailed plan of operation, developed in conformity with the provisions of this subsec­tion, which shall include adequate assurance that the State agency has the necessary organizational and operational authority nnd capability, including staff, facilities, means and methods of linaneing, nnd pro­cedures with respect to:.accountability, internal and external audits, cooperative ag -cnicnts, compliance, and utilization reviews, equitable, distribution and property disposal, determination of eligibility. n"d assistance through consultation with advisory bodies nnd public n " ’’ private groups. The. chief executive otlicer shall certify and stlbn.it the plan to tlic Administrator. In the event tlint, a Stale legislature lias not developed, according to State law, a State plan within two hundred and seventy calendar days after the date of enactment of this Act, the chief executive ofliecr of the Stale shall approve, and submit to the Administrator, a temporary State plan. No sueli plan, and no major amendment thereof, shall be tiled with the Adminis­trator until sixty days after general notice of the proposed plan or amendment, has been published and interested persons have been given at least thirty days during which to submit comments. In devel­oping and implementing the State plan, the relative needs and resources of all public agencies mid oilier eligible institutions within (lie Stale shall lie taken into ■•''iisiderntitm. The Administrator tuny consult with , crested I'Ydeini agencies for purposes of obtaining tlieir views concerning the. administration and operation of Ibis subsection.“ (11) The State plan shall provide for the fair and cniiitnhlc dis­tribution of property within such State based on tlie relative needs and resources cf interested public agencies and other eligible institu­tion;. within the. State and tlieir abilities to utilize the property.“ (C) (i) The Stale plan of operation slmli require the State, agency to utilize a management control system nnd accounting system for doiiahlu property transferred under this section of the same types ns are. required by Stale law for State-owned property, except that the State agency, with the approval of the chief executive officer of the Stalo, may elect, in lieu of such systems, to utilize, such other management, control nnd accounting systems ns are effective to govern the utilization, inventory control, accountability, and disposal of properly under this subsection.“ (ii) The. Stale plan of operation shall require, the Slate agency In provide for the return of dutiable properly for further distribution if such property, while still usable, mis not been placed inuse for the purpose for which it was donated within one year of donation nr censes to lie used by the donee for such purposes within one year of being placed in use.

P U B L I C  I.A'!
I“ (iii) The State plan slit practicable, to select proper) eligible institution within recipient, to arrange sliipn directly to the recipient.“ (D) Where till' State lit sendee charges from parti reasonable indirect costs of such charges shall lie set o chnrges shall he fair and eqt formed by the State nger.cv packing, crnting, removal, ill “ (E) The Stntc plan of agency may impose r- nsnni re* riel ions' on the use o,f iirt ,V>f this subsection nnd slinll ii and restrictions in the case 

item of oilier pro|>crty liqvin If  the Administrator finds l that require special linndlin; priate conditions on the doni “ (F) The State plan of i crtv which the State ngeiici recipients shall lie disposed i "(i) subject, to the i thirty days nfter noli* .rgciir' to another St destruction wlieio the estimated cost of its n the estimated proceeds “ (ii) otherwise pur? such terms and runilitiu by the Administrator. Notwithstanding sections : trntor, from the proceeds o the State agency for such i of n iii'Ii property as be shall “ (5) As list'd : 'i this sub.' any State, political siihdiv government or eronoiuie * agency, instrumentality lb 
b y  compact or other n g r n  sums), or a n y  Indian tribe oil a Slate reservation nil Stales, I lie District of Col Virgin Islands,(iiiiim.and (2) Subsection (k) ism (A) in the(irsl sen' ing the word "siibscv personal property Ira (It) in Hiiopiiragni a ft it  i In- semicolon;(C) insiibparagra “armed forces", by sti a period; and(D) by striking on (3) Subsection (n) isu
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“ (iii) The State plan shall require the State agency, ............practicable, to select property requested bv a public agency or othereligible institution within tlie State nnd, if r~ — ••««*--> »«• the • • - nn̂ o shinmcnt of that prope
, insofar ns-r . mtnic agency or othernstitution within tlie amic U1I14) . .  so requested by the recipient, to arrange shipment of that property, when acquired,directly to the recipient.‘•(I)) Where the State agency is authorized to assess and rollertservice cltnrgcs from participating recipients to cover direct nnd reasonable indirect costs of its activities, the method of establishing such charges shall he set out in the State plan of operation. Such charges shall be fair and equitable and shall he based on services per­formed by the State agency, including, but not limited to, screening,packing, crating, removal, and transportation.“ fK) The State plan of operation shall provide that the Stateagency may impose reasonable terms, conditions, reservations, and restrictions on the use of property to lie donated tinder paragraph (3) of this subsection nnd slinll impose sucli terms, conditions, reservations, and restrictions in the case of any passenger motor vehicle nnd nny item of other property hnving a unit acquisition cost of !-c$.fXK) or more.If  the Administrator finds that an item or items have characteristics that require special handling or use limitations lie may impose appro­priate conditions on the donation of such property.“ (F) The Sinte plan of operation shall provide thnt surplus prop­erty which the State agency determines cannot he utilized by eligiblerecipients shall be disposed of—“ (i) subject, to the disapproval of the Administrator withinthirty days nfter notice to him, through transfer bv the Stateagency to another State agency or through abandonment ordestruction where the property lias no rmnincrciiil value or tiieestimated cost of its continued care ami handling would exceedthe estimated proceeds from itssale; or “ (ii) otherwise pursuant to the provisions of this Art. undersuch terms iiiiiI renditions and in such manner as may be prescrila-dby the Administrator.Notwithstanding sections 204 and 102(c) of this Act, the Adminis­trator, front the proceeds of sale of nnv such properly, may reimburse the .State agency for such expenses relating to the cure and handlingof such property as lie shall deem appropriate. ■“ (5) As used in I his subsection. (A) the term ‘public agency’ meansany State, political subdivision thereof (including any iniit’ol loeuW government, or economic development district), or any department, agency, instrumentality thereof (including instrumentalities created by compact nr other agreement between States or political subdivi­sions),ornny Indian tribe, hand, group, pueblo, or coniiiiiinily located on a State reservation and (II) the term ‘State’ means the several States, the District of Columbia  ̂the Commonwealth of l ’uerto Kico, Virgin Islands,(iiiiim.iiml American Samoa.”.(2) Subsection (k) is amended—(A) in the first sentence of paragraph (4), immediately follow­ing the word “subsection", bv adding except, with respect to personal property transferred pursuant to subsection (j)";(11) in subparagraph (4)(C), by inserting “or" immediately• flcr the semicolon;(C) in subparagraph (-)>(!)), immediately following the words“alined forces”, by striking out “ j or" and inserting in lieu thereofn period;and(D) bystrn,ing subparagraph (4)(H).(It) Subsection (n) is amended j  read as follows:

40 U SC -Uis. 
512.

“ Public •r.tni-y-'

“ S u le .”



“ (n) For the purpose of carrying into effect the provisions of sub­section (j), the Administrator or the head of any Federal agency designated bv the Administrator, and, with res|»ect to sultsection (k) (1), the Secretary of Health, Kdurntion, and Welfare or the head of any Federal agency designated by the Secretary, are authorized to enter into cooperative agreements with State surplus property distribu­tion agencies designated in conformity with subsection (j). Such coop­erative agreements may provide for utilization by such Federal agency, with or without payment or reimbursement, of the pro|ierty. facilities, personnel, nnd services of the State agency in carrying nut any such program, and for making available to such State agency, with or without payment or reimbursement, property, facilities, personnel, or services of such Federal agency in connection with such utilization. Payment or reimbursement, if any, from the Statu agency shall la* credited to the fund or appropriation against which charges would lie made if no payment or reimbursement were received. In addition, under such cooperative agreements and subject to such othei conditions as inny he imposed by the Administrator, or with respect to subsection (k) (1) by the. Secretary of Health, Kducation, and Welfare, any surplus pro|ierty transferred to the State agency for distribution pursuant to subsection (j)(3) may la1 retained by the State agency for use in |icrforming its functions. Unless otherwise, directed by the Administrator, title to properly so rihiiucd shall vest in the State agency.".(-1) Subsection (o) is amended to read ns follows:
Kcpon to “ (o) The. Administrator with respect to peisonal property donatedConpreti. under subsection (j), and the head of each executive ugencv disposingof real property under.subsection (k).shall submit during the calendar quarter following the close of each fiscal year a report to the Senate (or to the Secretary of the. Senate if the Senate is not. in session) nnd to the House of Keprescntative.s (or to the (’lerk of the House if the Hole is not in session) showing the acquisition eost of all personal prop, y so donated and of all real property so disposed of during the prerei .ng fiscal year. Such reports shall also show donations and Irans.ers of property according to State, and may include such other information and recommendations us the Administrator or other exec­utive agency head concerned deems appropriate.”.
■10USC4Mnute. Sue.2. Kxrept to theextenl that the Administrator of fieneral Serv­ices, in the case of specific, items or categories of property, 1ms deter­mined otherwise, no term, oondit ion, reservat ion, or rest riet ion imposed pursuant to subsection (j)(5) of section 203 of the Federal Property •JO USC 484. and Administrative Services Act of I'.ilt) (as in elfect prior to the date of enactment of this Art), on the use of any item of personal property donated pursuant, to subsection (j)(3) or (j)(4) of section 203 prior to the effective date of this Act ns provided in section !)(n), stall remain in effect beyond the thirtieth day after such effective date. This section shall not he deemed to terminate any civil or criminal liability arising out of a violation of such a term, condition, reservation, or restriction which occurred prior to such effective dnto if a judicial proceeding to ( niorcc such liability is pending on such effective dnto, or is commenced wit bin one. year after such date.Sir, !l. Section 202 of tlio Federal Property and Administrative Services Act of 1010 (40 U.S.C. 4£3) is amended by adding the follow- ing new subsections:“ (d) Not withstanding any other provisions of law, Federal agencies are prohibited from obtaining excess personal property for pur|>oscs of furnishing such property to grantees of such agencies, except ns follows:

90 STAT. 2454 PUBLIC LAW 94-519— OCT. 17, 1976
PUBLIC“ (1) Under such scribe, any Federal for purposes of furi which is a public age under section Mil of is conducting a fede panic for a s|>ccilic 

Provided, That—“ (A) such pi with the grnht;“ (11) tho sp equal to 2.1 pen for costs of car nished, such fir laneous receipt! Title to excess prop . in the grantees am aecordanco with pn sonal property neqn •i(2) Under stirl istrator may presrr nppl v to the followi ’ “ (A) projie Assistance. Act thnt the Admi the property t< donation purst “ (11) seient of the Naliona(42 U.S.C. 187 “ (C) pro|« ment of Agriiin connection gram, where ti “ (D) propi Indian tribes, ing Act (2.11 This paragraph si property and furn graph (1) of this i “ (e) Kach cxenutivi ter following the close showing, with rcsjiert I “ (1) obtained! mined to lie no bit tion from which ii “ (2) furnisheil Stntes tonny red the acquisition cost, property, nnd such require. The Adminis the Secretary of the ( House, of Ileproscnlni is not in session) sum live agencies.”.Si c. 4. Section 402 Services Act of 1912



into effect the provisions ol sub- »; heml of nnv Federal agency mil, with respvct to sulisectioit n ation, nnd Welfare or the head the Secretary, are authorized to i State illirplus pro|>erty distribn- ' with subsection t j). Such coop- ilization by sncli Federal agency, ■inent, of the pro|ierty, facilities, gcncy in carrying out any such to such State agency, with or ropcrty, facilities, personnel, or ninection with such utilization, •‘ruin the State ngnicy ahull Ik* against which charges would lie vere received. hi addition,under ret to such other conditions ns ■. or with respect to subsection Kducution. and Welfare, any Stale agency for distribution • retained by the State agency idess otherwise directed by the tained sliall vest in the Stated ns follows:i to personal property donated ieh executive, upcncv disposing i.:H suhinit during the calendar d year a report to the Senate • Senate is not in session) nnd the Clerk of the House if the quisition cost of nil fiorsonal •i ly *o disposed of daring the ill also show donations and . and may include such other Administrator or other cxoc- printo.".iministrntor of General Scrv- •ories of property, has deter- vat ion, nr restriction imposed 203 of the Federal Property < a*' in effect, prior to the date nv item of personal property ' (lH4) of section 203 prior vide-1 in section 0(a), shnll her such effective date. This ny civil or criminnl liability n, condition, reservation, or effective dntc if a judicial iding cu such effective date, dntc.-opcrty nnd Administrative ended by ndding the follow-ions of law, Federal agencies mud property for pur|>oscs of such agencies, except ns

-OCT. 17, 1976 PUBLIC LAW 94-519— OCT. 17, 1976 90 STAT. 2455“ (1) Under such regulations ns the Administre‘or may pre­scribe, any Federal agency may obtain excess personal property for purposes of furnishing it to any institution nr orgnniz.ntion which is a public agency or is nonprofit nnd exempt from taxation under section .101 of the Interna) ltevenue Code of 19.14, and which is conducting a federally sponsored project pursuant to a grant mnde for a specific purpose with a specific termination made:
P. avided,rIhut—“ (A) snc'lt property is to lie famished for use in connectionwith the grant; and “ (H) tlm sponsoring Federal agency pays nn amount equal to 2.1 pereentum of the original acquisition cost {except for costs of care nnd handling) of the excess property fur­nished, such funds to he covered into the Treasury ns miscel­laneous receipts.Title to excess property obtained under this paragraph slinll vest in the grantees and shall lie accounted for and disposed of in accordance with procedures governing the accountability of per­sonal property acquired under grant agreements.“ (2) Under such regulations nnd restrictions ns the Admin­istrator may prescribe, the provisions of this subsection shnll notapply to the following:“ (A) property furnished under section (lOSof the ForeignAssistance Act of 19(11, ns amended, where nnd to tho extent that, the Administrator of General Services determines that the property to lie furnished under surh Art is not needed for donation pursuant to sect ion 203 (j ) of this Act;“ (II) scientific, equipment furnished under section 11(c) of the National Science Foundation Act of 19.10, as amended(42 U.S.C. 1870(e)):“ (C) property furnished under section 203 of the Depart­ment. of Agricult ire Organic Act of 1941 (10 U.S.C. ,1S0a), in connection with the Cooperative Forest Fire Control Pro­gram, whore tit lo is retained in the United States; or “ (D) prop -ty furnished in connection with grants to Indian tribes ns.Vnned in section 3(c) of the In inn Financ­ing Act (25 U .S .C .: 1.12 (c.)).This paragraph shall no preclude, any Federal agency obtaining property ami furnishing it to a grantee of that agency under para­graph (1) of this subsection.“ (e) Knch executive nge icy shall suhinit during the calendar quar­ter following the close of each fiscal year a report to the Administratorshowing, with respect to personal property—"(1) obtained ns excess property or ns personal property deter­mined to lie no longer required for the. purposes of the appropria­tion from which it was purchased, and ̂“ (2) furnished in any manner whatsoever within the United States to nny recipient ot her than a Federal agency, the acquisition cost, categories of equipment, recipient of nil such property, and such other information ns (he Administrator may require. The Administrator shnll submit, a report to the Senate (or to the See>- tary of the Senate if the Senate is not. in session) nnd to the Hons: Representatives (or to the. Clerk of the House if the Iloasois not to .session) summarizing nnd analyzing the. reports of the execu­tive agencies.”.Sr.o. 4. Section 402(c) of the. Federal Property and Administrative Services Act of 1949 (40 U.S.C. 512(c)) is amended by striking out

Regulations.

25  L'SC  501.

Regulations.

22 0SC 2358. 
Ante, p. 2451.

Report lo 
Administrator.

Report lo Congress.



40 USC 403c.
“whenever the head of the executive ngenry concerned determines that it is in tlio interest of the United States to do so” and imcrtinc in lieu thereof whenever the head of the execulivo agency concerned, or the Administrator after consultation with such ngency head, determines that return of the projicrty to the United States for such handling is in the interest of the United States”.Skc. 5. Notwithstanding any other provision of law, nnd except ns the Administrator of General Services may otherwise provide on recommendation of the head of an atfected Federal agency, excess personal property acquired by a Federal agency pursuant to the authority of section 202 of the. Federal Property and Administrative Services Act of 194!) (40 U.S.C. 483) and furnished to nnd held by a grantee of such agency prior to the effective dntc of tnis Act (as provided in section 9(h)) under grants made pursuant to programs established bv law shall bo regarded as surplus property. The Admin­istrator of General Services upon receipt of n certification by the head of an agency that tlio property is lieing used by the grantee for the purposes for which it was furnished shall transfer title to the property to the grantee. The grantor ngeney shnll survey Federal property ncquirca from excess sources in the possession of its grantees nnd shall notify the Administrator of General Services, not Inter than two hundred nnd forty days from the dntc of enactment of this Act, of those items of projicrty which nre living used by each grantee for the purpose for which it was furnished, and those items which nro not being used by each grantee. If the property is not being so used, the Administrator shnll transfer such pro|iefty *o an appropriate Stnto agency, upon its reouest, for distribution in accordance, with subsection 203(j) of the Federal Property and Administrative Services Act of 1949 (40 U.S.C. 484(j )). Property not so transferred shall be otherwiso disposed of pursunnt to the provisions of that Act.”.Skc. 0. Section 914 of the Public AVorks and Economic Development Act of 19G5 (88 Stat. 11C2) is repealed.Sr.c. 7. (a) So much of tlio personnel, property, records, and unex­pended balance of appropriations, allocations, an'! <<:her funds as nre, in the judgment of the Director of tlio Ollico o i Management nnd Budget, employed, used, held, available, or to l>o made available in relation to those personal property functions which the Secretary of Health, Education, nnd Welfare wns authorized to perform under section 203 of the. Federal Property nnd Administrative Services Act of 1919 (40 U.S.C. 484) immediately prior to the date of enactment of this Act nnd which under this Act liecomo vested in the. Admin- istrutorof General Services shall lie transferred to the General Services Administration nt such time or times ns the Director shall direct.(h) Such further mensures nnd dispositions as the Director of the Odico of Management and Iludgnt deems necessary to elfectuatc trails- , fers referred to in subsection (a) of this section shall lie carried out in such manner ns the Director shall direct.Skc. 8. Title VI of the Federal Property tirid Administrative Services Act of 1949 is amended by adding after section COS the fol­lowing new section:

“SKX 1IISC1UMINATION40 USC 476. “Fec. COR. No individual shnll on the ground of sex lie. excludedfrom participation in, be denied the. benefits of, or lie subjected to discrimination under any program or activity carried on or receiving Federal assistance under this Act. This provision shall lie enforced through ngcncy provisions and rules similar to those already estnb-

90 STAT. 2456 - PUBLIC LAW 94-519— OCT. 17. 1976

Repeal.42 USC 3193. Transfer of personnel, records, etc. 40 USC 484c.

lishcd with respect to racial an 

o f  the Civil Rights A c t  of 1901. 
a n d  will not prejudico or reim 

to a n y  individual alleging discri 
S e c . 9. T h e  provisions of th 

after the date of enactment o f  11 
S e c . 10. N o t  later than tltii 

this Act, a n d  biennially theraa 

troller General of the U n i t e d  St 
reports whi c h  cover the two-yt 

contain (1) a full n n d  imlrpen 

Act. (2) the extent to w h i c h  

fulfilled, (3) h o w  tlio needs set 

distribution p r o g r a m  i l m v c  be 

to w h i c h  the distri! M i o n  of 
needs of tlio vnric - public a 
a n d  (5) such re<- .mmendntini 

troller' General, respectively,Approved October 17, 1976

PUBLIC LAW •

1.F.CISUTIVK HISTORY:HOUSE REPORT No. ccKirr HFI’ORT No. 94-13-3 
CONCUKSsioNAl. RECORD. \t Aur. 24. consiaereu tSi-pt. 2B. considered *nd I Sept. 29. House »Rrerd »"



T 7 3 g ? f

'94-519— OCT. 17. 1976tccutivc agency concerned determines that litcd States to do so” and inserting in lieu i of the executive agency concerned, or the ntion with such agency head, determines to the* United States for such handling is States".ny other provision of law, and except Tnl Services may otherwise provide o.. d of an affected" Federal cgency, excess hy a Federal agency pursuant to the he Federal Property and Administrative ■S.C. 4̂ 3) and furnished to nnd held by rior to the effective date of this Act (as ndcr grants mndo pursuant to programs •garded as surplus projicrty. The Admin*< upon receipt of a certification by the iroperty is lieing used by the grantee for vns furnished shnll transfer title to the ie grantor ngenry shall survey Federal s sources in the possession of its grantees trator of General Services, not inter than from the dntc of enactment of this Act, Inch nre lieing used hy each grantee for s furnished, and those items which nre ee. l^tlie projicrty is not being so used, nsfer such projicrty to an njiprojirintc •st, for distribution in accordance with nl Property nnd Administrative Services )). Property not so transferred shall l>o nt to the provisions of that Act.”, ihlic Works and Economic Development ejtealed.personnel, property, records, und unex- ums,allocations, nnd other funds as arc, clor of the Oflicc of Management nnd !. nvnilnblc, or to lie made available in jicrty functions which the .Secretary of fare was authorized to jierform under •|ierty and Administrative Services Act •dintely prior to the dntc of cnnctinent this Act liccoinc vested in the Admin- ill lie trnnsfcrrcil to the General Services •r times ns the Director shall direct, and dispositions as the Director of the Iget deems necessary to effectuate trans- fa) of this section slinll lie enrried out slinll direct.•Vdernl Property nnd Administrative ed by ndding after section (105 the fol-
ilHCKIMINATIO.Vall on the ground of sex lie excluded 
icd the, benefits of, or lie subjected to i am or activity carried on nr receiving Act. This provision shall lie enforced 1 rales similar to those, already cstab*

PUBLIC L A W  94-519— OCT. 17. 1976 90 STAT. 2457.

42 USC 2000J.
Effective d*te.
40 USC 484 note.
Keportr. to 
Conpre$s.

lished with respect to racial and other discrimination under title V I of tho Civil Rights Act of 1901. However, thir remedy is not exclusive and will not prejudice or remove any other legal remedies availableto any individual alleging discrimination.”.Sec. 9. The provisions of this Act shall become effective one yearafter the date of ennctmcnt of this Act.Sec. 10. Not later than thirty months after tho effective date of this Act, nnd biennially thereafter, the Administrator and the Comp­troller General of the United States shall each transmit to the Congress 40 493.reports which cover tlio two-year jicriod from such effective date and contain (1) a full and independent evaluation of the operation of this Act, (2) the extent to which the objectives of this Act have, been fulfilled, (3) how the needs served by jirior Federal jicrsonal property distribution programs have been met, (4) on assessment of tlio degree to which the distribution of surjilus property lias met tho relative needs of the various public agencies nnd other eligible institutions, and (5) such recommendations ns tho Administrator nnd the Comp­troller General, respectively, dctcrmino to be necessary or desirable.
A p p ro v e d  O cto b er  1 7 , 1 9 7 6 .

I.EGISUTIVK HISTORY:HOUSE REPORT No. 94-1429 (Comm. or. Government Operations), SENATE REPORT No. 94-1323 (Comm, on Govrrnmenl Operational. CONGRESSIONAL RECORD. Vol. 122 (1976):Aug. 24. conaiilrreil anil paaaeil House.Sept. 2H, conaiilereil anil passetl Senate, amended.Sept. 29, House agreed In Senate amendments.



AUG 3 0 1983

r p j ~ : . ] r \ n r r  s 
iVi •.?./ :fi;i il

S E P  0 7  1933

iU.

G O V c r t . :Yv//i'L» ’.J; KC-1!

Honorable William Sheffield 
Governor of Alaska 
State Capitol 
Juneau, Alaska 99801

D e a r G o v e r n o r  S h e f f i e l d :

Th e  F e d e r a l  P r o p e r t y  and A d m i n i s t r a t i v e  S e r v i c e s  A c t  o f  19^9, a s  am ended , 
w h ic h  g o v e r n s  t h e  t r a n s f e r  f o r  d o n a t io n  o f  F e d e r a l  s u r p lu s  p e r s o n a l  p r o p e r t y  
t o  th e  S t a t e s ,  r e q u i r e s  t h a t  e a ch  S t a t e  s u b m it  a p e rm a n e n t p la n  o f  o p e r a t io f i  
f o r  i t s  S t a t e  A g e n cy  f o r  S u r p l u s  P r o p e r t y  ( S A S P ) .  T h e  D i r e c t o r  o f  y o u r  S t a t e  
a g e n cy  w as a d v is e d  on J a n u a r y  5 ,  1982 , ( c o p y  e n c l o s e d )  t h a t  th e  d e a d l in e  f o r  
s u b m is s io n  o f  p e rm a n e n t p la n s  i s  Ju n e  3 0 , 1 9 8 ^ . We a re  b r i n g i n g  t h i s  m a t te r  
t o  y o u r  a t t e n t i o n  a t  t h i s  t im e  a s  f a i l u r e  to  s u b m it  th e  r e q u ir e d  p la n  c o u ld  
n e c e s s i t a t e  o u r  d e f e r r in g  f u r t h e r  a l l o c a t i o n s  o f  p r o p e r t y  t o  y o u r  S t a t e .

Y o u r  r e v ie w  o f  t h i s  m a t te r  and a r e p ly  by N ovem ber 1 5 , 1 9 8 3 , a s s u r i n g  u s  t h a t  
we w i l l  r e c e i v e  th e  p e rm a n e n t p la n  p r i o r  t o  J u n e  3 0 , 198^ , w i l l  be 
a p p r e c i a t e d .

S i n c e r e l y ,

r / ,
[TCHELL 
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( ienerai hederai
Services Property 
Administration Resources Service Washington, DC 20406

Dale : 5  1982
Reply lo
Atm o f: DPDA

Subject: Legislative State Plans of Operation

To : 1A 2A WA 4A 5A 6A 7A 8A 9A 10A
Directors o f State Agencies for Surplus Property

> P K b  DO N 'A  1 IO N  P K U U K A M ------
M EM ORANDUM  NO. DPD- 4-82

RECEIVED 1 0 DPU

7/1 F̂EB IS  IS®KlHi
•#Pl*5. 
-GSISI 

— fllfilfGi

— j»i«!£» ~~--- ----
— Hires 
— Aul*-.si**

1. Purpose. To inform a ll regional o ffices and Directors3?i;^t-e-Agencje5 fpT'^1JrP lus 
Property o f the need to replace temporary plans of operation wTtin^gtslative State “ 
plans o f operation.

2. App licab ility . The information contained in this memorandum applies to a ll 
regional o ffices and State Agencies for Surplus Property.

3. Background. The Federal Property and Adm inistrative Services Act of 1949, as 
amended, Section 203(j)(4)(A), provides that the legislature of each State must develop 
a plan o f operation for its State Agency for Surplus Property before the State can 
participate in the donation program. These plans were to be approved by the chief 
executive o ffice r o f the State and filed with the Administrator of General Services for 
acceptance no later than 270 calendar days after October 17, 1976. The act further 
provides that a temporary State plar. of operation could be filed with the Administrator, 
as an interim  enabling device, in cases where a State found it im practical to prepare 
and submit a legislatively developed plan within the 270 day period. At this time, all 
but five State agencies (Oklahoma, South Carolina, South Dakota, Tennessee, and 
Wisconsin) are continuing to operate with temporary plans. It has been brought to our 
attention by the General Accounting O ffice  that these temporary plans should be 
replaced with legislatively developed plans as soon as possible.

During recent congressional hearings on the implementation of Public Law 94-519, the 
General Services Adm inistration proposed that the Federal Property Act be amended to 
provide for executive development and approval of permanent State plans, elim inating 
the need for legislative development. It was believed that this change would simplify 
and expedite completion of the required permanent plans. Congressional members 
attending the hearings indicated that they do not favor such a change as they believe 
consideration o f the relative needs o f a ll public agencies and other e lig ib le  institutions 
w ill only occur i f  the plans are legislatively developed.

Procedures. Regional o ffices w ill take immediate action to ensure that a ll States 
within their area of responsibility, that have not already done so, proceed with the 
development of legislative plans of operation.

a. If the State has enacted a Uniform Administrative Procedure Act, it is 
suggested that the State's Attorney General determine whether or not the temporary 
State plan o f operation, which is currently used as the authority to operate the State 
agency, may be considered as having been promulgated and approved by the legislature 
as an act of the legislature. If this is the case, a letter from the Attorney Gendral • 
stating that fact should be submitted through the regional o ffice  to the Central O ffice  
for final acceptance.
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b. In the event the above opinion cannot be obtained, we suggest the legislature 
pass a resolution adopting the present plan under which the State agency is operating. A 
certified  copy of the resolution as enacted by the legislature should be submitted 
through the regional o ffice  to the Central O ffice  for fina l acceptance. For your 
information, copies of the resolutions prepared and passed by the legislatures of the 
States of Tennessee and South Dakota adoDting their temporary plans of operation as 
legislative plans are included with this memorandum as Enclosures 1 and 2.

c. If a ^tate determines that it  cannot use either of the methods outlined in 
para6iapns a and b above to convert its temporary plan, it w ill be necessary for the 
State's legislature to develop a new plan, in accordance with the procedures set forth in 
Section 203(j)(4) o f the Federal Property Act.

5. Required Completion Date. Legislatively developed plans o f operation for a ll 
States must be received at the Centra l O ffice  for review and acceptance by the 
Administrator of General Services no later than 3une 30,1984.

6. Cod ification . This memorandum w ill not be incorporated into the Donation 
Handbook, PRM P 4025.1.

7. Cancellation. This memorandum w ill be canceled e ffective  October 1, 1984.

8. Coordination. Questions pertaining to the instructions contained in this 
memorandum should be directed to Mr. Don Crouch, Donation Division, (703) 557-0756.

te 'Z U L
FRANCIS D. ROCHE 
Assistant Commissioner 
O ffice  ot Personal Property

Enclosures

cc: AR
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* ^ire truck valued at $10,500.00, issued t,j DOT/PF, Yakutat for $500.00.

A

Issued to Northwest Arctic School District)the following:
\

Item Value
' # Y  1 Truck ' $ 3,984.00

1 Dump ".ruck 10,250.00
1 Dump truck 4,943.00
1 Tractor 29,963.00

S/H
$50.00
30.00
30.00
30.00

/ S Y l Mobile Enforcement Testing Facility valued at $379,767.00, issued 
 .tQ-J-hfi-JUaska-A^atianal Technical Center for $3.000.00.

1 Power Saw valued at $3,151.00, issued to the Municipality of 
Anchorage for $300.00.

/ 2 Containers valued at $4,684.00 each, issued to the Municipality of 
Anchorage for $25.00 each.
The following items were issued to the City of Elim:

Item Value S/H
T '"tor $26,851.00 $537.02
G t motor 22,021.00 440.42
Tractor 26,389.00 527.78
T ractor 26,851.00 537.02 ■
Dump truck 25,945.JO 518.90
Scraper 31,508,00 650.16
Scrap ;r 33,349.00 666.9S

1 Barge valued at $150,000.00, issued to Mctlakatla Indian Communityj ( /  1 Barge valued at
for_ $500. 00.

1 Truck valued at $0,330.00, issued to the Adult Corrections Agency for 
$300.00.

2 Aircraft engines valued at $10,500.00 each, issued to the Transportation 
Museum of Alaska, Inc. for $500.00, each.

_ _ _ _ Mr .cepiaheous equipment~Tnc1uding crane,~D7'"CAT~r^ak cFus'hTFrTV yard------
(  P  P?WCr ^ o v c l ,  t rac to r ,  and a veh i c l e  t o t a l i ng  $99,16*1.02, i s sued ' to  the I  C i t y  of Hydaburq fo r $..,500.00.___ ____________  __________

p J ^ r 'f^ 's S O Q ^ o ” '1' 285-00, iSSUCd t0 t l l e êP c'~'o 7  Correct ions Tn
1 Truck valued at $6,000.00, issued to the Municipality of Anchorage 
for $500.00.

1 Welding unit valued at $6,500.00, issued to the Municipality of 
Anchorage for $200.00.

The following items were issued to the City of Newhalen for $2,000.00 

ITEM

I Cargo truck 
1 Cargo truck 
1 Cargo truck 
1 Dump truck 
1 Cargo truck 
1 Grader 
1 Trailer 
1 Track vehicle 
1 Tractor 
1 Tractor

V A L U E$ 4 , 7 2 0 . 0 03 , 0 0 0 . 0 02 . 4 6 7 . 0 0  
11,101.007 . 1 6 9 . 0 01 9 . 7 2 4 . 0 01 . 2 5 4 . 0 08 . 0 0 5 . 0 03 3 . 0 2 3 . 0 03 3 . 0 2 3 . 0 0  

/ 2  3, '/g£.oo

/
/
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State of Alaska 

Permanent Plan of Operations

1. AUTHORITY

The Department of Administration, State of Alaska, is authorized by Sections 

44.71.020 - 44.71.040 of the Alaska Statutes to acquire, warehouse, and 

distribute surplus property to all eligible donees in the State, to enter into 

cooperative agreements pursuant to the provisions of Federal Property M a n a g e­

ment Regulations (FPMR) 101-44.026, and to undertake actions and provide 

additional assurances as set forth in the plan.

Sixty (60) calendar days prior to submission of this plan to the Administrator 

of General Services (GSA), general public notice of the proposed plan was 

published and interested parties were given a period of thirty (30) calendar 

days in which to submit comments. These comments, together with a delineation 

of the relative needs and resources of all public agencies and other eligible 

donees were taken into consideration in the development ov this plan.

2. DESIGNATION OF THE STATE AGENCY

The plan shall be administered by the State and Federal Property Management 

Se:tion, Division of General Services and Supply, Department of Admini- 

st.ation. The Section, hereinafter called the State agency, has complete 

responsibility and authority to carry out the requirements of acquiring, 

warehousing, and distributing Federal surplus property in the State of Alaska, 

pursuant to the provisions of Federal Property and Administrative Services Act 

of 1949, is amended (the Act). The Section is administered by the Property 

Manager, State and Federal Property, and supervised by the Section Supervisor. 

Staffing structure is shown in Attachment A, physical facilities are described 

in Attachment B.

\
I
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3. INVENTORY CONTROLS AND ACCOUNTING SYSTEMS

A. Inve n t o r y‘Controls

(1) Immediately upon arrival at the warehouse, property will be 

moved into the receiving area for check-in. If personnel are 

not immediately available, the property will be held in a 

protected area until it can be checked in. Shipping documents, 

and the applicable SF 123 and its attachments, will be used to 

check and identify property. Oyerage and shortage reports and 

SF 123's will be prepared iri accordance with the requirements 

of the Federal Property Management Regulation (FPMR) 101-44.115 

and mailed to the GSA regional office. Upon verification of 

the description, condition, and quantity of the property, a 

warehouse property tag will be prepared and attached to the 

item, or the item will be otherwise physically marked or 

binned, to identify it as follows:

(a) Application number

(b) Item number

(c) Description, including serial number, if known.

(d) Unit of issue

(e) Unit service and handling charge

(2) Following verification of received information, stock records 

will be prepared on e l  items having an individual acquisition 

cost of $10.00 or mot, All action, including receipt, issue 

and inventory status, will be recorded on this card. The stock

record card will be retained in file for three years after the

property has been issued.

(3) A complete physical inventory of all material in possession of 

the State agency will be taken annually. Shortages and o v e r­

ages will be listed on the annual inventory report. This 

report will be used to record inventory adjustments and must be 

approved by the supervisor before posting to stock cards. 

Adjustments will be made only when all reasonable efforts have 

been exhausted to determine the reason for variance. A letter 

to this effect, signed by the supervisor, will be attached to 

the completed inventory documents.

B. Accounting Systems

A State approved double entry accounting system will be used. It 

will include a chart of accounts, e general ledger with accounts for 

all assets, liabilities, income anc expense and journals for all 

original record of transactions. It will identify and separately 

account for funds accumulated from service charges. Monthly and 

fiscal year-end reports will be provided for management visibility 

and program c o n t r o l .

V
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4. RETURN OF DONATED PROPERTY

A. When a determination has been made that property has not been put in 
use by a donee within one ye a r  from the date of receipt of the 

property, or when the donee has not used the property for one year 

thereafter under the terms and conditions of the Application Certi­

fication and Agreement Form signed by the Administrative Officer or 

other authorized representative of the donee as a condition of 

eligibility and repeated on the reverse side of each Issue Document, 

the donee, if property is still usable as determined by the r'tate 

agency must:

(1) Return the property at its own expense to the State agency 

warehouse, (or)

(2) Retransfer the property to another eligible donee as directed 

by the State agency, (or)

(3) Make such other disposal of the property as the State agency 

may direct.

B. The State agency will periodically emphasize this requirement when 

corresponding and meeting with donees and when surveying the utili­

zation of donated property at. donee facilities. Property returned 

by a donee will be received into inventory stock control for reis­

suance to other donees.

5. FINANCING AND SERVICE CHARGES

A. . A revolvingjfund, established by legislative action, finances the

, , /  acquisition and distribution of surplus federal property. This fund

is maintained by the collection of service and handling charges and 

is designed to pay the actual expenses of current operations, to 

purchase necessary equipment, and to maintain a working capital 

reserve.

B. Service charges will be based on the prorated preceding fiscal year

expenses incurred by the agency, including but not limited to the 

following major cost areas: personnel, transportation, utilities,

fuels, telephone, warehousing and storage, compliance, insurance, 

printing, supplies and travel. Service charges will be assessed at 

a rate designed to cover all costs involved in the acquisition and 

distribution of surplus property.

The service charges will be fair and equitable in relation to the 

service performed. Emphasis will be placed on keeping the service 

charge to a minimum but at the same time providing the necessary 

service and to operate the agency on a sound financial basis. Other 

factors considered in determining service charges include original 

acquisition cost, present value, screening cost, quantity, condi­

tion, desirability of property, transportation cost, loading and 

unloading cost, packing and crating, administrative cost, repair and

/non/i nc



rehabilitation, utilization and compliance audits, and delivery to 
donees when required.

As a general guide based on the above listed factors and following 

exceptions, the following schedule is to be used in determining 

service charges:

Percent Original Acquisition Cost

0 - 4 0  $ 0 - 200

0 - 2 0  $ 201 - 4,000

0 - 1 5  $ 4,001 - 15,000

0 - 1 0  $15,001 - upward

(not to exceed $10,000 per any'one item)

Exceptions - special or extraordinary cost may be ?•}'’ to the 

service charge if not calculated as part of the abo , Any such 

costs which are anticipated will be discussed with the donee prior 

to issue a nd/or shipment. Consideration may be given to:

(1) Rehabi 1 itated property - direct costs for rehabilitating 

property.

(2) Overseas property - additional direct costs for returning the 

property to the United States.

(3) Long-haul property - charges for major items with unusual 

loading, unloading, or hauling costs.

(4) Special handling - for dismantling, packing, crating, shipping, 

d e l i v e r y , and other extraordinary handling charges.

(5) Screening - extraordinary costs incurred in screening.

C. If the working capital reserve should reflect an excessive amount,

service charges w'll be adjusted downward until an even balance is 

realized. In the event the program is terminated, assets will be 

converted to cash and will be divided among the participating donees 

of the preceding: twelve months, based ori a proration of the amount 

of service charges paid by each donee during that period.

D. Minimum service charges may be assessed in cases where the State

agency provides minimum services and no direct costs are involved. 

These charges reflect the basic costs of document processing as well 

as the administrative costs of the State agency.

When the self-service donee screens and picks up his own property, 

the optional minimum charges will be not. less than $50.00, plus 

$2.00 for each line-item beyond one. If the donee is notified of 

the availability of property by a special notice issued by the 

Agency, there shall be an additional charge of $5.00.
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When the donee picks up property at the holding agency, the normal 

service charge may be reduced to reflect the savings realized by the 

Alaska Surplus Property Management Section by not having to trans­

port the property.

When an item issued to a self-service donee is subject to Federal 

restrictions and mandatory compliance inspections, there shall be 

added to the m i n imum charge the estimated cost of such inspections. 

Subject to Federal regulations, compliance reviews may be made by 

having the donee submit a written report stating that the property 

is in use and what it is being used for, thus eliminating mandatory 

on-site visits. In this event, here shall be an additional charge 

of only $10.00 multiplied by the number of such reports required.

When services of special screening or consultation are requested by 

the self-service donee and performed by the Agency, the charge for 

such services shall be $20.00 per hour for each employee assigned to 

provide such special service, calculated to the nearest half-hour 

increment, with a minimum of one half-hour per person assigned. 

Travel, per diem and other direct coses may be added to the charge.

E. Service charge funds remitted by donees will be used for the oper­

ation of the Agency and the benefit of the participating donees, and 

for no other purpose. All service charges will be used only to fund 

the cost of State Agency operations and, subject to State law, to 

improve or acquire office and warehousing facilities, purchase 

necessary equipment and supplies, and to repair and rehabilitate 

equipment, including purchase of replacement parts.

TERMS AND CONDITIONS ON D0NABLE PROPERTY

A. (1) The State agency will require each eligible donee, as a condi­

tion of eligibility, to file with the agency an Application 

Certification and Agreement Form outlining the certifications 

and agreements, and the terms, conditions, reservations and 

restrictions under which all Federal surplus personnel property 

will be donated. Each form must be signed by the Chief Execu­

tive O f f icer of the donee agreeing to these requirements prior 

to the donation of any surplus property. The certifications 

and agreements, and the terms, conditions, reservations and 

restrictions will be printed on the reverse side of each State

agency issue document. The issue documents are included in

part 14, "Forms", of this plan.

(2) The following periods of restriction are established by the 

State A gency on all items of property with a unit acquisition 

cost of $3,000 or more, and on all passenger motor vehicles.

(a) All passenger motor vehicles: 18 months from the date the 

property is placed in use.

(b) Items with a unit acquisition cost of $3,000 or more: 18 

months from the date the property is placed in use.



(c) Airc r a f t  (except combat type) and Vessels 50 feet or more 

in length, v/ith a unit acquisition cost of $3,000 or more:

' 6 0  months from the date the property is placed in use.

Such donations shall be subject to the requirements of the 

Conditional Transfer Document, Enclosures 14.3 and 14.4.

(d) Aircraft, combat type: restricted in perpetuity.

Donation of combat type aircraft shall be subject to the 

requirements of a Conditional Transfer Document, Enclosure 

14.2.

(3) The State agency may reduce the period of restriction on items 

of property falling within the provisions of Paragraph 6a (2),

(b) and (c) at the time of donation for good and sufficient 

reason such as the condition of t h e ' p r o p e r t y , or the proposed 

use (secondary, cannibalization, etc.), but in no case shall 

the period of restriction be less than the 12 months from the 

date the property is put into use.

(4) The State agency, at its discretion and when considered appro­

priate, may impose such terms, conditions, reservations and 

restrictions as it deems reasonable on the use of donable 

property other than passenger motor vehicles and items with a 

unit acquisition cost of over $3,000 or more.

B. (1) The State agency may amend, modify, or grant release of any

term, condition, reservation, or restriction it has imposed on

donated items of personal property in accordance with p re­

scribed standards provided that the conditions pertinent to 

each situation have been affirmatively demonstrated to the 

prior satisfaction of the State agency and made a m a t t e r  of 

public record.

(2) The State agency will impose on the donation or any surplus

item of property, regardless of unit acquisition cost, such 

conditions involving special handling or use limitations as the

General Services Administration may determine necessary because 

of the characteristics of the property.

(3) The State agency will impose on all donees the statutory 

requirement that all items donated must be placed into use 
within one y e a r  of donation and be used for one y e a r  after 

being placed in use, or returned to the State agency, while the 

property is still usable, or otherwise handled in accordance 

with the provisions of Part 4 of the plan.

7. NONUTILIZED DONABLE PROPERTY

A. (1) All property in the possession of the State agency for 18

months, which cannot be utilized by eligible donees shall be 

reported to the General Services Administration for disposal 

authorization in accordance with FPMR 101-44.205. In a c c o r­

dance with this regulation the State agency shall:
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(a) Transfer the property to another State or Federal agency, 
OR

(b) List the property for public sale by (or with approval of) 
the GSA, OR

(c) Abandon or destroy the property (on receipt of GSA 

a p p r o v a l ).

(2) In the event of disposal by transfer to another agency or by 

public sale, the State agency may seek such reimbursement as is 

authorized in accordance with FPMR 101-44.205.

8. FAIR AND EQUITABLE DISTRIBUTION

The State agency will make property available to the eligible donees in the

State on a fair and equitable basis. When eligible donees indicate an 

interest in property it will be distributed on a fair and equitable basis, 

considering their need, resources and ability to utilize the property.

A. Advisory bodies and public and private groups may submit information 

to assist the Alaska Surplus State agency in determining the rela­

tive needs and resources of donees, utilization of property by 

donees, and distribution of property to fill existing needs.

This information may be communicated in writing or orally at any 

time by the bodies or groups. Once the State agency knows of these

bodies or groups and their areas of interest, the Agency will

contact the appropriate bodies or groups, either in writing or 

orally, when deemed necessary to carry out the intent of the p ro­

gram.

Such bodies and groups will be invited to submit expressions of need 

and interest to the Agency, which will in turn forward such s u b­
missions to GSA.

Factors considered in determining relative needs, resources and 

ability to utilize the property will include:

(1) Relative needs

In considering the request of potential recipients, the 

criteria for determining the relative needs will include:

(a) Size and type of program conducted.

(b) Contemplated use and frequency of use.

(c) Economic condition of agency, activity or institution.

(d) Critical or urgent need.

(e) Geographical location (urban, suburban or rural).

(f) Interest and expression of need on the part of the donee

in the property available.
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(2) Relative resources

In considering the request of potential recipients, the 

criteria for determining relative resources will include:

(a) Funding source and availability (grants, donations, taxes, 
etc.).

(b) Feasibility of acquisition from other source(s).

(3) Ability to utilize.

In considering request of potential recipients, the criteria

for evaluating ability to utilize property will include:

(a) urgency of the need

(b) When item can be put in use. 1

(c) Length of time in contemplated usage.

(d) Availability of funds to repair or maintain property in 
use.

(e) Ability of the donee to select and remove property from 

the distribution center or Federal activity on a timely 

basis.

(f) Type and quantity of property received by the donee to 

date, and proper utilization of such prior acquisition(s).

B. (1) The State agency operates a distribution center to serve the 

eligible donees in the distribution of available property. To 

insure that eligible donees located a greater distance from the 

distribution center will receive equity in the distribution of 

desirable items, all donees are invited to submit a listing of 

major items needed such as, vehicles, construction equipment, 

materials handling equipment, machine tools, generators, air 

compressors, business machines, boats, aircraft, large elect­

ronic and scientific type items, etc. The agency employees 

will be guided by these requests in their research and select­

ion of property. This equipment (major itemo) will be d is­

tributed on the basis of need, resources, and ability to 

utilize the property as outlined in Section A. above. The 

distribution center is open for donees to visit seven and one 

half hours per day, five days a week, excluding recognized 

State holidays.

(2) Small miscellaneous items will be available on a supermarket 

plan, with quantity limits to any one donee depending upon the 

ital quantity on hand.



(3) Periodically, special notices will be mailed to donees listing 

property available for distribution.

a) Frequency of such notices will be determined by agency

workload and accumulations of available inventory.

C. The State agency will recommend to General Services Administration 

the certification of donee screeners determined to be qualified and 

needed in accordance with FPMR 101-44.116. The State agency will, 

insofar as practical, economical, and considering equitable d i s­

tribution among its donees, select that property requested by the 

donees, and agency will arrange for direct pickup or shipment of the 

property to the donee if requested to do so.

D. Donees that experience a local disaster or loss of property due to

fire, flood, tornado, etc. will temporarily be given priority for 

all requested items of property. Special efforts will be made to 

locate and distribute needed property to them.

E. Where competing requests are received for property items, the State 

agency will make a determination as to the recipient based on the 

evaluation of the criteria in paragraph A. above.

9. ELIGIBILITY

A. (1) The State agency will attempt to contact and instrui c all known

potential donees in the State on the procedures to follow to

establish their eligibility for participation in the Federal 

surplus property program. In establishing a listing of the 

potential donees, the State agency will use the following 

standards and guidelines set forth in FPMR 101-44.207 as well 

as the following guides:

(a) Public agencies

1. Listing of cities, towns, and villages.

2. Listing of boroughs, judiciary, State departments, 

divisions, councils, commission, institutions, etc.

2* Listings of local departments, divisions, c o mmis­
sions, councils, etc.

(b) Non-profit, tax-exempt units.

1_. State departments and others for listings of all 

local units approved or licensed by them.

2 . Existing listing of entities now eligible to partici­

pate in the Federal surplus property program.

2 . Inquiries, letters, telephone calls, etc., received 

relative to eligibility.
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(2) Contacts will be made by letter, telephone, informational 

bulletins supplemented when necessary by news releases, and 

attendance at general meetings and conferences with above 

groups to discuss the surplus property program.

(3) In order to establish eligibility, each entity will be required 

to file with the State agency:

(a) An Application Certification and Agreement Form signed by 

the chief executive officer accepting the terms and 

conditions under which property will be transferred.

(b) A written authorization signed by the chief administrator 

or executive head of the donee activity, or a resolution 

of the Governing Soard designating one or more representa­

tives to act for the applicant, obligate any necessary 
funds, and execute issue documents.

(c) Assurance of Compliance with GSA Regulations under Title 

VI of the Civil Rights Act of 1964, Section f n 6 of Title 

VI of the Federal Property and Administrative Services Act 

of 1949, as amended, and Section 504 of the Rehabilitation 

Act of 1973, as amended, and Section 303 of the Age 

Discrimination Act of 1975.

(c) The full legal name of applicant (donee), aadresc and 

telephone number and their status as & public agency or 

non-profit tax-exempt educational or public health unit.

(e) Details and scope of their program including their differ­

ent activities and functions.

(f) Financial information, if necessary, to help in evaluation 

of their relative needs and resources.

(g) Prcof of donee's tax-exeinption under Section 501 of the 

Internal Revenue Code of 1954 (for non-profit units only).

(h) Proof that the applicant is approved, accredited or 

licensed (when applicable) in accordance with FPMR 101- 

44.207.

(i) In addition to the above requirements, the agency will 

request listing as to the types and kinds of equipment, 

vehicles, machines or other items they need.
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(4) All approvals of eligibility will be up-dated as follows:

(a) In sequence with expiration of any license required by 

donee (possible annual, semi-annual, etc.)*

(b) Every three years, if there is no license required or if 

license expiration period exceeds three years.

10. COMPLIANCE AND UTILIZATION

All items having an acquisition cost of $3,000 or more and passenger motor 

vehicles will be marked or coded in the stock records file in a m a n n e r  that 

provides obvious identification. Separate warehouse issues will be prepared 

for each item with an acquisition cost of $3,000 or more, and passenger motor 

vehicles; an adaitional statement, pointing out utilization requirements will 

be typed on the face of the issue document advising the donee that this item 

must be placed in use within one ye a r  and used for a period of 18 months 
thereafter.

All passenger motor vehicles, and any other motor vehicle requiring licensing 

by the Department of Motor Vehicles will be licensed, with the State agency 

shown as lien holder. When the vehicle has been utilized in accordance with 

all instructions ar.J restrictions, and the period of restriction has expired, 

the State agency will release the cleared title to the donee.

At least once during the period of restriction, State agency personnel will 

review all issues of items with an acquisition cost of $3,000 or more and all 

passenger motor vehicles, to determine 'whether or not these items are being 

utilized in accordance with the purposes for which they were acquired. At the 

same time, a review will be made of oth^r items issued to make certain that 

Federal surplus property items are being used as indicated on the applicable 

issue document(s).

Also, during the review the State agency representative will insure that the 

donee is complying with any special handling conditions or use limitations 

imposed by GSA on items of Federal surplus property in accordance with FPMR 

101-44.108. The review will include a survey of the donee's compliance with 

the statutory requirement that all items of Federal surplus property acquired 

by the donee be placed into use within one year of acquisition and used for 

one year thereafter. Written reports on utilization and compliance reviews 

will be made a part ctf the applicable donee file. Whenever there is any 

indication of misuse,, noncoinpliance, or alleged fraud, the proper steps will 

be taken to correct the discrepancy, including a report to the F.B.I. if 

appropriate. GSA will be notified of all findings/indications of noncom­

pliance, or apparent misuse/fraud. The State agency may take action to 

prosecute cases of fraud or misuse and will assist GSA and other Federal and 
State agencies in investigating such cases.
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While on-site compliance review is planned for performance by personnel of the 

State agency, compliance letters/forms may be used to satisfy this requirement 

except for items with an acquisition cost of $3,000 or more and/or for pas­

senger motor vehicles. Exceptions to on-siti compliance reviews m ay be made 
by GSA if the State Agency can show that such reviews are physically or 

economically unfeasible to perform.

11. AUDIT

A. Internal

An internal fiscal audit of the State agency will be conducted every two 

years with a full report of findings, recommendations, and corrective 

actions taken, submitted to the Commissioner of the Department of Admini­
stration and a copy to GSA.

B. External

An external audit, with primary emphasis on program operations and fiscal 

accounting will be conducted by the Legislative Budget and Audit C ommit­

tee every two years, on the year(s) alternate to the internal audit 
schedule.

This (external) audit will examine the State agency's conformance to the 

State Plan of Operations, applicable State statutes and Regulations, and 

requirements of Public Law 94.519 and 41.CFR 101.44.

Audit results will be submitted to the Commissioner, Department of 

Administration, as will response(s) to recommendations and corrective 

action taken. A copy of the external audit report, recommendations, 

corrective actions and other correspondence pertinent to the audit, will 

be forwarded to GSA.

GSA representatives may review State agency operations periodically and 

may, for appropriate reasons, conduct its own audit of the State agency 

following due notice to the Governor of the reasons for such audit. 

Financial records and all other books and records of the State agency 

shall be made available to all authorized Federal a g e n c i es/representa­
tives.

12. COOPERATIVE AGREEMENTS

The Department of Administration is authorized under Alaska Statute 44.71.020

(d) to enter into cooperative agreements with any Federal agency authorized by 

law, for the utilization by such Federal agency, with or without payment or 

reimbursement, of the property, facilities, personnel and services of the 

State Agency in carrying out any such program, and for making available to the 

State Agency with or without reimbursement, property, facilities, personnel or 

services of such Federal agency in connection with such utilization.
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13. LIQUIDATION

If and when a determination is made to liquidate the State agency, advance 

notice will be given to GSA in accordance with the specific requirements of 

FPMR 101-44.202(c) (14) with the reason for liquidation; schedule of time to 

effect the closure; and report to GSA of the property on hand for retransfer, 

destruction, or sale. At liquidation, physical assets will be converted to 

cash, and the proceeds will be used first to satisfy all liabilities. Any 

remaining funds will be distributed to donees on a pro-rata basis as de t e r­

mined by donee participation during the previous twelve month period. Records 

and accounting information will be retained for two years after closure.

14. FORMS

Enclosure 14.1, copy of Terms, conditions, reservations and restrictions 

on reverse of warehouse Issue/Invoice.

Enclosure 14.2, Conditional Transfer Document - Combat Type Aircraft,

Enclosure 14.3, Conditional Tran s f e r  Document - Noncombat Type Aircraft.

Enclosure 14.4, Conditional Transfer Document - Vessel.

15. RECORDS

Copies of Form 123 allocations, warehouse issue sheets, invoice documents, log 

books, and all other official records of the agency will be maintained for 

three years. Documents concerning items subject to restriction will be 

maintained for three years, or for one y e a r  beyond the expiration of the 

restriction period whichever1 is longer. Records for property in compliance 

status will be maintained for one y e a r  after the case is closed.



ORGANIZATIONAL CHART EFFECTIVE JULY 1, 1983

Attachment A



O u t s i d e
S to re s

Bu i l d i n g s  & G r ou nd s  owned  by S t a t e  o f  A l a s k a
Ins ide  S t o r a g e -  - 9 , 0 0 0  sq  ft
Ou t s i d e  S t o r a g e - - 5 0 , 0 0 0  sq  f t
« t • 

r ■ • •

A T T A C H M E N T  B


