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STATE OF ALASKA
FISCAL NOTE Revision Date , 1983

REVISED
REQUEST 1. FISCAL DETAIL

BTTT/R""" .*olution No. CSHCR 18 State AffairsAgsncy Affected: Administration
Title: Relating to Displaying or *-~iags Program Category Affected:

Sponsor: State Affairs_Committee BRU, Program of Subprogram”] Affected:
Requestor:State Affairs

XPENDITURES/REVENUES: _ (Thousands of Dollars)
FY 83 FY 84 | FY 85 FY 86 4 T 87 FY 88

OPERATING 1 1
100 PERSONAL SERVICES I 1
200 TRAVEL 1 1
300 CONTRACTUAL . i
AGO COMMODITIES 1 1 T
500 EQUIPMENT 1 1
600 LAND & STRUCTURES 1
700 GRANTS, CLAIMS, ETC 1 1
1
TOTAL OPERATING 1 0 0 0 n n
CAPITAL | 0
REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND 1 ! 1 1 1
FEDERAL FUNDS 1 1 1
OTHER (Specify Source) 1 1 1
10 1P 0 n 1 n
POSITIONS:
FULL-TIME I I I |
PART-TIME 1 i 1 1
TEMPORARY 1 1 ! 1 1
1 o 1 0 1 n 1 0 1 0
[I1. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
V. ANALYSIS: Attach a separate page for any Analysis
Prepared By: Bob Link Phone: 465-2250
Division : General Service®, & Supply Date: 3/16/83
Approved by Commissione; Date:  3/16/Ri
Department. : & Administration
Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor



T0: VF

FROM: ST

RE: HCR 18 - State Affairs had CS.
DATE: January 30, 1984

HCR 18 is Milo Fritz"s resolution on v/hen state and federal flans should be
flown.

We had a comnr"ttee CS because the original resolution would have required
a person to come in on days when there was no one working at the building
for the express purpose of raising and lowering the flag.

The change 1in the CS clarifies that flags are to be flown only
security or maintenance person is on regular duty- not incurriyuy

additional costs to the state.

Milo Fritz had no objection to the Senate State Affairs CS.



STATE OF ALASKA
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Requestor:StJte Affairs ' . .
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IV. ANALYSIS: Attach a separate page for any Analysis
Prepared By: Bob Link Phone:  465-2250
Division: General Services, & Supplv ? Date- 3/16/83
Approved by Co”missioner”""~lsa~udan® " p*- Date: 3/16/83
Department: u Administration
Distribution: -

Original to Legislative.Finance

Copy to Office of Managemeni and Budget (-®r Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor



+.544.09.030 DOCUMENT=
CHAPTER = 44.09
SECTIOK = 44.09.030
TITL.E = 44
HEADINGS TITLE 44.
STATE GOVERNMENT.
CHAPTER 09.
STATE SEAL, FLAG, AND EMBLEMS.
CITATION SEC. 44.09.030.
CATCH LINE
DISPLAY OF FLAGS.
TEXT (A) THE OFFICIAL FLAG OF THE STATE SHALL BE DISPLAYED WITH
THE FLAG OF THE UNITED STATES ONLY FROM SUNRISE TO SUNSET, OR
BETWEEN THE HOURS DESIGNATED BY PROPER AUTHORITY. HOWEVER, THE
FLAG MAY BE DISPLAYED AFTER SUNSET UPON SPECIAL OCCASIONS WHEN IT
IS DESIRED TO PRODUCE A PATRIOTIC EFFECT.
<B) THE FLAG OF THE UNITED STATES AND THE FLAG OF THE STATE
OF ALASKA SHALL BE DISPLAYED DAILY, WEATHER PERMITTING, IN THE
FOLLOWING PIACES:
<1 ON OR NEAR THE MAIN ADMINISTRATION BUILDING OF
EVERY INSTITUTION UNDER THE AUTHORITY OR CONTROL OF THE STATE
AS44.09.030 DOCUMENT= i OF 1 - PAGE = 2 OF 2
GOVERNMENT;
<?2) IN OR NEAR EVERY SCHOOLHDIJSE DURING SCHOOL DAYS.
HISTORY -(SEC. i-1-3 ACLA 1949; AM SEC. 1 CH 26 SLA 1955)
RO601 * END OF DOCUMENTS IN LIST - ENTER RETURN OR ANOTHER COMMAND.






ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

MEMORANDUM

T0: SenateState Affairs Committee
hROM: SenateState Affairs Committee Staff
RE: HCR 53Naming a lake "Ed Todd Lake"

DATE: May 3,1984

HCR 53 requests the State Geographic Board to name a lake near Ketchikan "Ed
Todd Lake."

Ed Todd was well a respected man in Ketchikan who lived in the state for 59
years before being killed in an airplane accident. He started an air
service in 1944, and participated in many hours of search and rescue.



SEND TO: Alaska State Geographic Names”Board
c/o The Department of Communixy and

§ Regional Affairs v
Pougchi b or
Juneau, Alaska 99801 ~
n r - Von
C 7
AYAN 7//\ y
N"PoO0 *
Proposed Name: ED TODD LAKE Borough: Ketchikan Gateway Borougl

Spell phonetically if pronunciation not obvious:

Latitude 55 0 33 1 50 "™ North; Longitude 130 36 * Zh “west
Copper
Section 1 ft 1? ,Township73 SmithRange Q7 Fast River Meridian

Distance and direction from promii at town or feature:

Approximately 100 miles east of Ketchik 1land 2 to 3 miles north of Big

"Goat Lake
Description of feature: Lake at 2800 1level 1is approximately mile

long and K mi 1e wide, just north of Big Goat Lake

Basis of knowledge that the feature 1is unnamed:

According"to,"the U.S.G.S, map, there is no ,name Tor,! this lake"

Type of name selection:
(please mark with an "X" one of the below):

D DESCRIPTIVE: state why this selection is appropriate:

p 1'LOCAL USAGE: state number of years known by this name:

State variant spelling and or usage if known:




Proposal form, page two

COMMEMORATIVE: (The Board will not consider a commemorative

XX name selection until the one year anniversary of death.)
Full name of deceased: Edwin V. Todd
Date of individual®"s deatn: Octcbher 15. 1978 ~

Last residence of the deceased: Ketchikan. Alaska

Length of stay in Alaska Approximately 40 .years

Please give a brief biography of the individual. Please
include contributions of the individual to City/State.

See attached House Concurrent Resolution

When proposing a COMMEMORATIVE NAME SELECTION to the Board
it is imperative that the proposal be accompanied with
support from the local area, 1i.e. city officials, borough
assembly members, and other interest groups or individuals.

The Board requests that you contact the Native Corporation
concerned for an opinion of the name selection. If you wish
the Board to contact the Native Corporation for you, please
request the Board Secretary to do so. Correspondence to the
Native Corporation should be addressed ATNN: LAND OFFICER.

(| OTHER state reason:

We request the Board Secretary to contact the Native r™wspnratinn

THIS PROPOSAL MUST BE ACCOMPANIED WITH A MAP COPY OF THE

AREA DESIGNATING THE APPROPRIATE FEATURE YOU WISH TO PROPOSE.

List identification aids that are enclosed with this proposal:
Map copy designating feature

Photographs
Other information

proposed BY: Representative Jack McBride
Alaska btate Legislature
ADDRESS: Pouch V

Juneau, Alaska G5MTT

form approved 7/16/81



GUIDELINES FOR GEOGRAPHIC NAME PROPOSAL
STATE OF ALASKA

Historical Name:
The Board uill consider approval if:

1. Authenticity of name can be established
2. Name is clearly associated with area proposed

Aboriginal Name:
The Board will consider approval if:

1. Name 1is, or was, 1in common local usage

2. Name can be spelled according to an established
system of orthography

3. Name 1is pronounceable without consideraole

difficulty

Existing name applied to a related feature:
Board generally approves if, for example:

1. Name of a stream is applied to an unnamed lake or
glacier from which the streamoriginates
2. Name of a mountain isapplied to an unnamed glacier

which is part of that mountain.

Descriptive Names:
The Board will consider approval if:

1. Name is relevant and most descriptive to the
feature
2. Name is not in use elsewhere in the Region
3. Name isnot frivolous
4. Name isin good taste
Commemorative: The Board will not consider a commemorative

name proposal until the one year anniversary of death.
The Board will consider approval if:

1. The individual made highly significant contributions
to Alaska.

THE BOARD DISCOURAGES BLANKET NAMING OF NATURAL FEATURES.

Form approved 7/16/81



KETCHIKAN: (907)225-5141
; OR 225-4583
] PETERSBURG: (907)772-4780
W'ANGELL: (907)874-2010

- TELEX 099-55204
P.O. BOX 5057 mKETCHIKAN, ALASKA 99901
HUOHCS €0 atnvic” STATI

March 15, 1984

Representative Jack McBride
Alaska State Legislature
Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Jack:

I wanted you to know that | heartily approve the proposal
to name an area la*'? in memory of Ed Todd.

Ed was wail respected in the aviation industry, and a legend
in his own right,

Sincerely

Kehneth C. Eichner
President

KCErcrb

This company complies with the CODE OF ETHICS of the Helicopter Association of America"?



March 14, 1984

Jack McBride
Representative

State of Alaska
Pouch V

Juneau, Alaska 99811

Dear Jack:

This past Saturday morning at a Special Assembly Meeting, our borough
Manager advised the members of the Assembly of vour effort to rename
"Little Goat Lake™ in Mis.-.y Fjords to "Ed Todd Lake.™ I am pleased to
send along this letter of _support.

Best of luck with this very appropriate legislation and a "Thank You"
for seeking this honor in memory of a very fine man.

Sincerely,

KETCHIKAN GATEWAY/ BOROUGH

Borougl£ Mayor

JW/7/12
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February 11, 1983

Senator Vic Fischer, Chairman
Senate State Affairs Committee
Pouch V

Juneau, Alaska 99811

re: SJR 2 and CSHJR 2
Dear Senator Fischer:

In January 1981, the Legislative Study Committee sponsored
by the General Federation of Women®"s Clubs, Anchorage FREE
Committee, completed a comprehensive study on legislative
reform. One of the recommendations made in that report was that
the length of the legislative sessions be limited. We still
support that concept.

The Legislative Information Office reported that both SJR 2
and the committee substitute for HJR 2 were currently being
considered by the Senate State Affairs Committee. In those
deliberations, we ask that you consider the following
recommenda tions.

First, we recommend that any extensions to the regular
session include a "limited call” provision which would Ilimit the
legislature to addressing only those subjects specifionlly
enumerated in the call for an extension. Second, we recommend
that only one extension for a specific number of days not to
exceed 10 consecutive days be permitted per legislative

session. Third, we recommend that any extension require an
affirmat®"ve vote of two-thirds of the membership of each house of
the legislature. Fourth, we support a session limited tc 120

e-msecutive calendar days.

Thank you for the opportunity to express our views on the
length of legislative sessions. It is an area that 1increasingly
concerns the public.

-Sincerely,

Chairman

P.O. Box 4-2955 e Anchorage, Alaska 99509
A committee of the GFWC Anchorage Woman®s Club



v. ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, Slate Capitol
Juneau, Alaska 99811
(907) 465-3991

January 31, 1983
MEMORANDUM

TO: Representative Joe Hayes
Attn: Jeff/Day

FROM: Jonatha (~Sherwood

RE:. Session Limits in Other States
Research Request 83-27

Jeff Day cf your staff requested that we determine wl ,h states, among
those that limit the length of their legislative se: iions, have pro—
visions for extending the session. We were also asked to determine the
prc,?dures by wb.ich sessions are extended in these states.

According to The Book of. the States 1982-83, twenty-nine states limit
the length of their legislative sessions,* Of these, eleven states,

Arkansas, Florii'a, Hawaii, Kansas, Maryland, Maine, Mississippi, Ne—
braska, South -drolina, Virginia, and West Virginia, have a constitu—
tional provision which enables the legislature to extend the length of
the session.

A two-thirds”™ vote of each house of the legislature is required to ex—
tend the session in eight states: Arkansas, Hawaii, Kansas, Maine,

Mississippi, South Carolina, Virginia, and W?st Virginia. In Florida
and Maryland, a three-fi fths vote of each hou;e 1is required to extend
the session. Four-fifths of the members of Nebraska®s wunicameral

legislature must vote to extend its legislative session.

In six of rhe eleven states, the session may be extended indefinitely.
Mississippi ail*ws an unlimited number of thirty day extensions.
Maryland end Virginia permit one thirty day extension. In Hawaii, the

1 This does not include states which attempt to restrict the length of
legislative sessions through indirect means, such as the termination
of per diem and travel expenses after a certain date.

2 In Maine and Mississippi, two-thirds of the members present must vote
to extend the session. In all other states, two-thirds of the entire
membership must vote to extend the session.



Representative Hayes
January 31, 1983
Page Two

session may only be extended for fifteen days. In Maine, the legisla—
ture may extend the session twice, for up to five days each time.

Two states have special provisions regarding the form in which the mem—
bers of the legislature extend the session. South Carolina, requires

that the session be extended by a concurrent vresolution and Hawaii

requires that the session be extended by a petition from the members

of the legislature.

We have attached h list from The Book of States 1982-83 which includes
information on legislative session limits for all fifty states.3 In
addition, we have attached the relevant sections of theconstitutions
of ten states which provide for the extension of the legislative ses—

sion. We hi".ve not yet located the appropriate provision for South Caro—
lina, but we will forward it to you as soon as we obtain the citation
from South Carolina. We hope you will find this information useful.

If you have any questions, or if we can be of further assistance to
you, please do not hesitate to contact us.

JS/sj

Attachment!

The Book of the States, "Legislative Sessions: Legal Provisions"
Excerpts from State Constitutions, ten states.

3 The table 1iails to include Maine"s provision for ro.ending the length
of the legislative session.
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CONSTITUTION OF AIIKANSAS

8 15. Privileges of members.—The members of the General Assent';
shall, in all cases except treason, felony and breach or surety of tj
peace, be privileged from arrest during their attendance at the sessio;
of thgir respective houses, and.in going to and returning from d

*

questioned in" any other place.

81G6. .“Per diem and mileage of general assembly.— Each member o*
the General Assembly shall receive six dollars per day for his service!
during the first sixty days of any regular session of the General Assert".
bly, and if any regular session shall be extended, such member sna-j
serve without further per diem. Each member of the General Assernb;-,
shall also receive ten cents per mile for each mile traveled in goir/
to and returning from the scat of government, over the most direc;
and practicable route. When convened in extraordinary session b"
the Governor, they shall each receive three dollars per day for theh-
services during the first fifteen days, and if such extraordinary sessio'-
shall extend beyond fifteen days, they shall receive no further per dieni
They shall be entitled *o the same mileage for any extraordinary session
as herein provided for regular sessions. The terms of all members c?
the General Assembly shall begin on the day of their election, and thcv
shall receive no compensation, perquisite or allowance whatever, .except

$ g+ G

as herein provided. [As amended
Compiler's Notes.

Amendment No. 5 was declared to
have be*n adopted by the speaker of the
house of representatives February 10,
1913 (Acts IvK\ p. 1525). The vote for
the amendment being 1032-1G, the vote
against the amendment being 33,397. The
total number cast for governor being
1C9.G19.

This amendment was superseded by
para'waph 3 of Amendment No. 15.
which fixed a regular salary of $1,000
per y.'ar for members; $1,100 for the
speaker of the house: mileage at 5 cents,
and a per diem of $G.00 for special ses-
sions. . ,

Amendment No. 15 has in turn been
superseded by Amendment No. 37, which
fixes a regular salary of $1,200 per year
for members: $1,350 for the speaker of
the house; mileage at 5 cents, and a per
diem t1 $6.00 for special sessions.

NOTES TO

Holdover Committee.

Holdover committee is entitled to pay
for necessary work after adjournment.

817.
exceed sixty days

by Amendment No. 5.]
Amendments.

Prior to its amendment, th.: sc:;iv-
read: “J 1C. The members of t»,
crul Assembly rhaM receive such r ;
diem pay ar.d mileage for their servir-
as shall be fixed by law. No member el
cither house shall, during the term ff;
which ho Ims been elected, receive arr
increase of pay for his services umii'i
any law passed during such term. Thr
term of all members of the General As-
scmbly shall begin on the day of their
election."

An amendment adopted in 1902 (tet
Acts 1911, p. 412) deleted the word “per
diem."

Cross-Reference.

Terms of office of members of gencr»!
assembly begin January Ist after their
election, Amendment No. 23, §G.

DECISIONS

.Russell v. Cone, 1G8 Ark. 959, 272 S. V.
~18.

Assembly. Provided.

it

D FP 0T N | — g g — %

>5

- £
iy
\ i

Duration of sessions.— The regular biennial sessions shall not / f
in duration, unless by a vote of two-thirds of
members elected to each house of said General

\

that this section shall not apply to the first session of the General -*

Assembly under this Constitution, or when

NOTES TO

Approval Not Required.

A concurrent resolution which has for
its sole object the continuance of a ses-
tion under this provision does not require

impeachments are pending

DECISIONS

the approval of the governor. Tromm«3.
Bradley, 37 Ark. 374; Tipton v. Fat
er, 71 Ark. 193, 74 S. W. 298.

=
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w1 Aricy other thnn. judicial tribunals. Similar
OfSc*ft ™ on ot*er Puhlic officers and employ*
may be established by law.

., (/) There shall be an independent commission
ioda of ? IO conduct investigations and make public
ck the. rrport3 on all c?mpl ints concerning breach of
*] _ Im nf kir LnV»ilk nr flmnalnvaoQ nrtf

8UC}* e _
f aQj. '*'e established by law to preserve the public trust
oveiO. ' 'and avoid conflicts between public duties and
' J private interests.

iy. elo

Iy (b) Schedule—On the effective date of this
aating/rv.™ * amendment and until changed by law:

(1) Full and public disclosure of financial

1 f rjnterests shall mean filing with the secretary of

L o* @ -
Composition.

' Members; offi_cers.l
C 31, SEssiphs Hf thie Iégiglature.

,3\:iV."Sec:*r

oy

o
*hal1:7-

4. Quorum and procedure.
-rust’m ; «5. Investigations; witnesses. —

6. Laws.
and 3« - 7.." Passage ofbills. -
*be-=> °- 8. Executive approval and veto;
ndi-.*:. 9. Effective date of laws.
*bUc - .

F'W 'SECTION I. Composition.—Thf legis.-dve
atese 73> 'power of ~the sta*i shall be vested in a
blic ' legislature of the State of Florida, consisting of

e a senate composed of one senator elected from
vbb :r* ' . each senatorii district and a house of.rfcprcsent-

Id"™-"rivv Nafives composed of one menfber elected, from

]E_a”- "“each representative district
its
of m SECTION 2.Members; officers.—Each house,
be shall be the sole judge of the qualifications,
. elections, and returns of its members, and shall
IS biennially choose its officers, including a
of permanent presiding officer selected from its
of membership, who shall be designated in the
tnt senate as President of the Senate, and in the
ay bouse as Speaker of the House of Representa-
tives. The senBte shall designate a Secretary to
de serve at its pleasure, and the house of represent-
er atives shall designate a Clerk to serve at its
e pleasure. The legislature shall appoint man
re auditor to serve at its pleasure who shall audit
= public records and perform related duties as
lo prescribed by law or concurrent resolution.
Z SECTION 3. Sessions of the legislature.—
€ (@ ORGANIZATION SESSIONS. On the
’lr-rj—~—l --1yj.7,

CONSTITUTION OFTHE STATE OF FLORIDA

ART. Il

arj1d liability in excess of $:L(ID and its value
together with one of the following:

a. A copy of the person's most recent federal
income tax return; or
"b. A'sworn statement which identifies each

separalte source and amount of income which
. nnn mi r r oL

secondary
sources of income.

(2) Persons holding statewide elective offices
shall also file disclosure of their financial
interests pursuant.to subsection (h)(l).

(3 The independent commission provided for

in subsection (0 shall mean the Florida
PnmmJdccrnn «n
Sec. fllv

10.,.~Special laws.
"11."Prohibited special laws.
12. . Appropriation bills,
t5:13."-Term of office.
V, 14." Civil service system.
A5“.Terms and qualifications of legislators.
16.--. Legislative apportionment.
m 7.-Almpeachment.
.<1.18.tf_:9}ylflic5 of interest.

“ fourteenth day following-each general election
the legislature shall convene for the exclusive
pjrpore of organization and selection of offi-

'-cers. >'
.(b%h_eR‘EGULAR SESSIONS. A regular session
ofu Tegrsl?it"‘ure Bhall convene on the first
Tuesday after the first Monday in April of each
odd-numbered year, and on the first Tuesday
after the.first Monday in April, or such other
da'e as may bo fixed by law, of each even-num-
btrc-d year. -

(c) SPECIAL SESSIONS.

(1) The governor, by proclamation stnting the
purpose, rnay convene the legislature in special
session during which only such legislative
business may be transaoted as is within the
purview of the'proclamation, or of a communi-
cation from the governor, or is introduced by
consent of two-thirds of the membership of >'ach
house.

(2) A special session of the legislature may be
convened as provided by law.

""(d) LENGTH OF SESSIONS. A regular ses-
sion of the legislature shall not exceed sixty
consecutive days, and a special session shall
not exceed twenty conjecutive days, unless



N

Islativc privilege is final appealable

|2S P.2d 594.

tBERS

I hold any other public office
|ch he is elected or appointed,
yment which shall have been
increased, by legislative act =
purposes of this section, shall
afTicers of emergency organi-
fclaturc may prescribe further

S
| to (raosieot or incidental duties, N
i's Fair Committee. AtL Gen. Op.

ItL Gen. Op. 62-53.
Ing before election. All. Gen. Op.

|lisqua]jfied to seek election at the
creased. AtL Gen. Op. 62-23.

or election to office of lieutenant
Iresentative's terra. AtL Gen. Op.

liblic office. Att. Gen. Op. 66-20.
[of his terra as legislator, will not
1Gen. Op. 69-10.

Id to a civi] office which is created
*m but after his appointment or

|in, where functions of board are

Op. 69-12.
| wnich is advisory in nature and _ ¢
Ktt. Gen. Op. 69-12. -VV-i
@cte:' at the genera/ electicr to-

oifice", legislator may not hold
pnvention. AtL Gen. Op, 75-10.

tesiijo fioai bl vieifce* ‘
tffiees. AtL bwe‘n. p. 75-53. Al

In does not “create" office, and 7-HvfT
liendmcent of general application. «

lon on

Ireceive allowances reason- jj»*
(law. Any change in salary
Inc.

STATE CONSTITUTION Art. Ill-Sec. 11

There shall be a commission on legislative salary, which shall be appointed
by the governor on or before June 1, 1971, and every four years after the first
commission is appointed. Within sixty days after its appointment, the commission
shall submit to the legislature recommendations for a salary plan for members
of the legislature, and then dissolve. [Am Const Con 1968 and election Nov 5,

1968]
Cross References

Allowances, see chapter 24.
Salary, see ArL XVI, §7.

Attorney General Opinions

Legislature may make changes in allowances, applicable to the legislature enacting the changes.
Att. Gen. Op. 75-1.

Legislature may increase its salary by enactment of law; since a legislature exists from date of
or ' general election to date of next, increase enacted by one legislature may be made applicable
to ‘he next legislature notwithstanding that the Senate consists of holdovers. AtL Gen. Op. 75-2.

SESSIONS

Section 11. The legislature shall convene annually in regular session at 10:-
00 o'clock a.m. on the third Wednesday in January.

At the written request of two-thirds of the members to which each house
is entitled, the presiding officers of both houses shall convene the legislature in
special session. The governor may convene both houses or the senate alone in
special session.

Regular sessions shall be limited to a period of sixty days, and special
sessions shall be limited to a period of thirty days. Any session may be extended
a total of not more than fifteen days. Such extensijn shall be granted by the
pres ding officers of both houses at the written request of two-thirds of the
members to which each house is entitled or may be granted by the governor.

Any'session may be recessed by concurrent resolution adopted by a majority
of the members to which each house is entitled. Saturdays, Sundays, holidays and
any days in recess pursuant to a concurrent resolution shall be excluded in
computing the number of days of any session.

All sessions shall be held in the capital of the State. In case the capital shall
be unsafe, the governor may dire :t that any session be held at some other place.
[Am Const Con 1968 and election Nov 5, 1968]

Cross Re.'trenrcs

Applicability of open meeting requirements, see §92-10.
Capital, see ArL XIII, 8§2.
Holidays, see §88-1 and 2.

Attorney General Opinions

Urgency measure. Matters foreign to urgency statement cannot be inserted in bill. AtL Gen.
Op. 62-17. Statement of urgency relating to pay raises for public officers and employees held
sufficicnL AtL Gen. Op. 62-19.

Dills is change fees payable to Slate agencies held to be revenue bills. AIL Gen. Op. 64-8.

Dills affecting the distribution of a portion of the general excise tax, consumption lax, compen-
sating tax lo the counties and thereby increasing the revenues to the State held to be revenue bills.
Att. Gen. Op. 64-10.

No prohibition against the legislature passing an appropriation bill in which the proposed
expenditures may exceed the anticipated state revenues. Alt. Gen. Op. 64-16.

When national holiday falls on Saturday, the Saturday and the preceding Friday are considered
holidays and arc excluded in computing the number of days in a session. AtL Gen. Op. 64-1.
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anv office muler the United Stales, his acceptance
ihi'tcof shall vacate his seal.”

Roscnrcl mand Ptactice Aids:
States i=24 et seq., 47.
C.J.S States 8% 2? et seq., 67.

. CASE ANNOTATIONS

/ .inotutions to original sectio":

1. Purpose is to create vacar cy upon acceptance of
specified offices. The State, ei ie.\, Watson, v. Cobb, 2
K. 37, 57.

2. Disability refers to lime the person chosen. (Dis-
senting opinion.) /n re Cunn, Petitioner, 50 K. 155, 267,
268, 32 P. 470, 948.

3. Act taxing leased railway cars (79-906 et seq.) held
valid. Associated Rly. Equipment Owners v. Wilson,
167 K. 608, 609, 614, 620, 208 P.2d 604.

4. Separation of powers doctrine inherent in Kansns
constitution; legislators cannot hold executive offices.
State, ex rcl., v. Stale Office Building Commission, 185
K. 563, 568, 573, 345 P.2d 674.

§ 6. This section was eliminated by the
1974 revision of this article.

Revisor's Note:
Original section 6 read as follows:
"§ 6. Same; convicts. No person convicted of
embezzlement or misuse of the public funds
shall have a scat in the legislature.”

§ 7. This section was el
1974 revision of this article.

ninated by the

Revisor's Note:
Original section 7 read as follows

"§ 7. Oaths of stale officers. All state officers
before entering upon their respective duties shall
take and subscribe an oath or affirmation to sup-
port the constitution of the United States and the
constitution of this slate, nnd faithful!;' to dis-
charge the duties of their respective offices/"

CASE ANNOTATIONS

1 Cited In discussing separation of powers doctrine.

(Dissenting opinion.) State, ex re/, v. Faddy, 180 K.
652, 680, 308 P.2d 537.

§ 8. Organization and sessions. The leg-
islature shall meet in regular session an-
nually commencing on the second Monday
in January, and all sessions shall be held at
the state capital. The duration of regular
sessions held in even-numbered years shall
not exceed ninety calendar days. Such ses-
sions may be extended beyond ninety cal-
endar days by an affirmative vote of two-
thirds of the members elected to each house.
Bills and concurrent resolutions under con-
sideration by the legislature upon adjourn-
ment of a regular session held in an odd-
numbcved year may be considered at the
next succeeding regular session held in an

SO

CONSTITUTION OK THE STATE OFJC*NSAS

even-numbered year, as if there had beer
such adjournment.

The legislature shall be organized t
currently with the terms of reprcscntat:
except that the senate shall remain organi
during the terms of senators. The presic
of the senate shalll preside over the sen
and the speaker of the house of represei
tives shall preside over the house of rej
sentatives. A majority of the members tl
elected (or appointed) and qualified of
house of representatives or the senate si
constitute a quorum of that house. Neil
| ouse, without the consent of the otf
shall adjourn for more than two days, St
days excepted. Each house shall elect
presiding officer and determine the rules
its proceedings, except that the two hou;
may adopt joint rules on certain matters a
provide for the manner of change there
Each house shad provide for the expulsi
or censure of members in appropriate cas
Each house shall be the judge of electioi
returns and qualifications of its own me:
bers.

Revisor’s Note:
Original section 8 read as follows:

" 8§ 8. Quorum; rules; Judge of elections a
qualifications. A majority of each bouse shH
constitute a quorum. Each bouse shall establil
its own rules; and nhall be judge of the clcctioil
returns and qualifications of *ts own member:!

Research and Practice Aidss
Stale'.. .24 et seq.
Hatcher's Oigest, I*cgi"ature 4$5, 10 lo 12
C.J.S. Sts rs §29 et seq.

rCPZ

CASE ANNOTATIONS |

Annotations to original section: fj
1. Legislature itself may provide more than majoiil]
for certain acts. Prouty v. Stover, Lieut. Coocmor. 11 m
235, 255. }
2. Legislature cannot delegate power to judge quail
ficiitions of its members. Tire State, ex re/, v. Cilmor]
20 K. 551, 554. g
3. Legislature, sole right to judge elections and qua!
Ideations of members. The State, ex re/,, v. Tomlinsotl
20 K. 692, 703. fl
4. House of reprr.entatives cannot legally cxceel
125 members; invrdd statute. The Stale, ex ret, vl
Francis, Treat., 2C K. 724, 726. J
5. Origin of clause relative to qualifications coml
mcnted on. (Dissenting opinion.) In re Cunn, Petit
tioncc, 50 K. 155, 218, 219, 251, 32 P. 470, 948. !
6. Each house is the ultimate tribunal ns to the quail
ificntions if its own members. Harris v. Shanahan, 19fl
K. 183, 214, 387 P.2d 771.

Annotations to 1974 amendment:
7. Referred to in determining senate confirmation or
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Pt. 2. § 7

CONSTITUTION OK M

shall not extend farther than lo removal from office, and disqualification to hold oil

any office of honor, trust or profit under this Slate.

But the party, whether convit"

acquitted, shall nevertheless be liable to indictment, trial, judgment and punisl

according to law.

Originally Section 7; later renumbered Section
6; now renumbered Section 7.

» o Notes of Decisions
I. In general

Section 451 ol 30 M.R.S.A. which provides for
the removal of a district attorney from office by
the Governor and Executive Council, upon com-
plaint and due notice and hearing, does not vio-
late the “distribution of power" provisions of Art
3; by conducting a "quasi-judicial" hearing the
executive department does not exercise a function
of the judicial department nor does it undertake
the function of the legislature of removing a con-
lifuiional civil officer from office. Opinion of
the Justices of Supreme Judicial Court Given
Under the Provision of Section 3 of Article VI ol
the Constitution (1975) Me., 343 A.2d 1%

When the Constitution fixes the tenure of a civil.

office, it is beyond the power of the legislature lo

tutional offices may be removed only by n|
authorized by the Constitution itself. Id.

A civil olficer whose tenure is conslitutl
established may be removed only by impeat]
or address of the legislature. Id

A dvil officer whose tenure is fixed by
may be removed from an office in a marine
than by impeachment or address of the legisl
Id-

Where the Governor and the Executive <
had before them a complaint seeking rcmovd
district attorney which was filed by the Attl
General and the Governor and Council mil
ther act .or refuse to act immediately.an|
Governor and Council entertained doubts
the constitutionality ol 30 M.R.S.A. § 451
ant lo which they were requested by the Att|
General to act, a “solemn occasion” existed *
required the Supreme Judicial Court lo'ar|
the question submitted by the Governor con
ing the validity of said statute pertaining tl

affect the tenure and persons holding such consti- ~moval of district attorneys. Id.

§ 8.

Section 8.. The Senate shall choose their President, Secretary and other offitj

To choose own officers "o

Originally Section 8; later renumbered Section ... . ...
7, now renumbered Section 8.

PART THIRD
LEGISLATIVE POWER " -

To meet biennially; power of Legislature to convene itself at other times ;

Section 1. The Legislature shall convene on the first Wednesday of December followl
the general election in what shall be designated the first regular session of the Legislatul
and shall further convene on the first Wednesday after the first Tuesday of January in |
subsequent even-numbered year in what shall be designated the second regular session|
the Legislature;. provided, however, that the.business of the second regular session of.1
Legislature shall be limited to budgetary matters; legislation in the Governor's ¢
legislation of an.emergency nature admitted by the Legislature; legislation referred I
committees for study and report by the Legislature in the first* regular session; *a|
legislation presented to the Legislature by written petition of the. electors under ||
provisions of Article 1V, Part Third, Section 18. The Legislature shall enact appropriB
statutory limits on the length of the first regular session and of the second regulnr sessio
The Legislature may convene at such other.times on,lhc call of the President of the Senal
and Speaker of the House, with'the'consent of a 'majority of.the* tyfemberi of tr
Legislature of each political party, all Members of the Legislature having been first polle
The Legislature, with the exceptions hereinafter ntated,-shall have full’powcr to make ail
establish’all reasonable laws and regulations for thedcfonse arid benefit of thc'people tl
this State,'not'repugnant to'this Constitution, nor to'that of the United'States.'-' -1

1
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Constitution of M aryland

{ 13, that vacancies in the membership of the
General Assembly shall be filled by appoint-
ment of the Governor is not applicable to initial
vacancies in the offices of county councilmen of
a county which adopts a charter under the
Home Rule Amendment because that
amendment requires that the county council be
an elective body. County Comm'rs V.
Supervisors of Elections, 192 Md. 196, 63 A.2d
735 (1949).

Removal of member of House of Dele-
gales from legislative district for which he
was chosen would not justify
determination that vacancy had occurred
so long as the Delegate remains a resident of
cither Baltimore City or of the county or
counties from which his legislative district was
formed. 60 Op. Att'y Gen. 306 (1975).

Thir section does not require unanimity
in sclcting a nominee to fill a vacancy created
by icsi [nation. 62 Op. Att'y Gen. 442 (1977).

Dut* of Governor where committee sub-
mits names of two or more qunlificd per-
sons, — If a central committee should ignore
the dear intent of this section and submit the

Art. 11l, § 14

names of two er more qualified persons to the
Governor, the Covernor cannot ignore the
names submitted by the committee. Rather, the
Governor must appoint one ofthe persons to the
vacancy. 62 Op. Alt'y Gen. 241 (1977).

Duty of Governor not mandatory where
committee fails to submit nominee. —
Although the Stale Constitution provides that
the Governor shall appoint a person within 15
days of the failure of the central committee lo
submit a nominee, that requirement cannot
reasonably be construed as imposing a manda-
tory duly upon the Governor. 62 Op. Atty Gen.
453 (1977).

Eligibility requirements for -\dividuals
who desire to be selected to fill a vacancy in the
Senate or House of Delegates as a result of the
resignation of an incumbent are contained in
Md. Const., article IIl, 59. 62 Op. Atty Gen.
442 (1977).

Stated in Tyler v. Board of Supvrs. of Elec-
tions, 213 Md. 37, 131 A.2d 247 (1957).

Cited in Covington v. Buffett, 90 Md. 569,45
A. 204 (1900); BInck v. Board ofSupvrs. ofElec-
tions, 232 Md. 74, 191 A.2d 580 (1963).

Section 14 Time of meetings of General Assembly;
extraordinary session upon petition of members.

The General Assembly shall meet on the second Wednesday of January,
nineteen hundred and seventy-one, and on the same day in every year
thereafter, and at no other time, unless convened by Proclamation of the
Governor.-A'Proclamation convening the General Assembly in extraordinary
session must be issued by the Governor if a majority of the members elected
to the Senate and a majority of the members elected to the Jiouse of Delegates
join in a petition to rhe Governor requesting that he convene the General
Assembly in extraordinary session, and the Governor shill convene the Gen-
eral Assembly on the date specified in the petition. This ilection does not affect
the Governor’s power to convene the General Assembly in extraordinary ses-
sion pursuant to Section 16 of Article Il of this Constitution. (1947, ch. 497,
ratified Nov. 2,1948; 1964, ch. 161, ratified Nov. 3,1964; 1970, ch. 576, ratified
Nov, 3, 1970))

Cross reference. — Sec Editor's note to Md.
Const., urtide II, § 1.

Whnt session of General Assembly
Includes. — A "session" of the General Assem-
bly includes only its regular session that com-
mences in January and any extraordinary
"session" proclnb by the Governor, and does
not include meetings of the Legislative Council
or standing committees that nrc held nt other

times during the year. 57 Op. Atty Gen. 279
(1972).

Applied in Richards Furn. Corp. v. Board of
County Comm'rs, 233 Md. 249, 196 A.2d 621
(1964); Sclingcr v. Governor of Mu., 266 Md.
431,293 A .2d 817 (1972), cert, denied, 409 U.S.
1111, 93 S. Ct. 922, 34 L. Ed. 2d 693 (1973).

Cited in Board of License Comm'rs v. R.N. &
W. Corp., 20 Md. App. 278,315 A.2d 107 (1974).
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Art ”l, § 15 Annotated Code of Makyland £

Section 15. Duration of sessions of General Assembly; 2% rejected Nov. 5, B
compensation and allowances. oV 51948 1962
*3, 1964; 1966, ch.

(1) The General Assembly may continue its session so long as in itsjudg-

ment the public interest may require, for a period not longer than ninety days
in each year. The ninety days shall be consecutive unless otherwise provided
by law. The General Assembly may extend its session beyond ninety days, but
not exceeding an additional thirty days, by resolution concurred in by a
three-fifths vote of the membership in each House. When the General Assem-
bly is convened by Proclamation ofthe Governor, the session shall not continue
longer than -irty.days, but no additional conr'ensation other than mileage
and other a jwances provided by law shall be paid members of the General
Assembly *,r special session.

(2) Any compensation and allowances paid to members of the General
Assembly shall be as established by a commission known as the General
Assembly Compensation Commission. The Commission shall consist of nine
members, five of whom shall be appointed by the Governor, two of whom shall
be appointed by the President of the Senate, and two of whom shall be
appointed by the Speakrv of the Hou >of Delegates. Members of the General
Assembly and officers and employees of the Government of the State of
Maryland or ofany county, city, or other governmental unit of the State shall
not be eligible for appointment to the Commission. Members of the
Commission shall be appointed for terms of four years commencing on June 1
of each gubernatorial election year. Members of the Commissicn are eligible
for re-appointment. Any member of the Commission may be removed by the
Governor prior to the expiration of his term for official misconduct,
incompetence, or rteglect of duty. The members shall serve without
compensation but shall be reimbursed for expenses incurred in carrying out
their responsibilities under this section. Decisions of the Commission must be
concurred in by at least five members.

(3) Within 15 days after the beginning of the regular session of the General
Assembly in 1974 and w.ihin 15 days after the beginning ofthe regular session
in each fourth year thereafter, the Commission by formal resolution shall
sul mit its determinations for compensation and allowances to the General
Assembly. The General Assembly may reduce or reject, but shall not increase
any item in the resolution. The resolution, with any reductions that shall have
been concurred in by joint resolution ofthe General Assembly, shall take effect
and have the force of law as of the beginning of the term of office of the next
General Assembly. Rates ofcompensation and pensions shall be uniform for all
members of the General Assembly, except that the officers of the Senate and
the House of Delegates may receive higher compensation as determined by the
General Assembly Compensation Commission. The provisions of the
Compensation Commission resolution shall continue in force until superseded
by any succeeding resolution.

(4) Innoeventshall the compensation and allows nces be less than they were
prior to the establishment of the Compensation Commission. (1920, ch. 319.
rejected Nov. 2, 1920; 1927, ch. 379, rejected Nov. 6, 1928; 1929, cr 348,

200

1970; 1976, ch. 541

Cro9S reference*. -
Md. Const., article 11, S
of the General A
Commission Dclcrmin
and Allowances of M
Assembly" set out 'mi
analysis to article 40 o

Maryland Law Re
Court of Appeals of Ma

Performance — Part
Decision-Making," aee
(2971t).

Meaning of term
See Warfield v. Vandivcj
(1905).

What session of |
Includes. — A "session!
bly includes only its re|
menccs in Jnnuary
"session" proclaimed by
not include meetings of
or standir-; committee
times during the year,
(1972).

Constitutional limid
aiono. — See Richards |
County Comm’rs, 233
(1964).

The powers of the 1
session arc os broad
Richards Fum. Corpl
Comm’rs, 233 Md. (M9l

And cannot be irr|
of Governor. — See
Board of County Com]
A2d G21 (1964).

Duration of spccial|
session, the public
legislature to remain
30-day limit, as long
proper legislation is i
before it. Richards F
County Comm'rs, 233
(1964).

No prohibition
"noncmergency loci
expressor implied pros
preventing the passa
local bill" at a special
Corp. v. Board of C'-uni
196 A.2d 621 (1960.

The General Asser
from passing article 21
because it was a n{
Richards Furn. Cor
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Art. 4, §36

Legislative Department

C.iiml. carries with it an indorsement Vv Panola County, 139 M 552. 104 So

.1 ,]IC”legislature of such construction. 459.
Womack v Central Lumber Co. 131 M The last act of the legislature
«J01.94 So 2. amending a statute prevails. Miller v

105 So 774, citing

If the legislature subsequently covers Tucker, 142 M 146,
114 M 341,

the entire scheme dealt with in former Lang v Harrison County,
mis. the former net will be repealed by 75 So 126.

the later one. A later statute, although While the intent of a statute is to be
not repugnant to the provisions of a determined from its language if its
former one, but clearly intended to meaning is clear and unmistakable, yet
prescribe the only rule in the case ifits language is capable of more than
provided for. repeals the former stat— one meaning, the purpose and spirit of
ute. State ex rel. Knox v Wyoming the statute, as gathered from all its
Mfg. Co. 1S3 M 249. 103 So Il. citing provisions and history, must be ascer—
Mobile & 0. R. Co. v Weiner, 49 M tained and declared by the court. Rob —
725 and Myers v Marshall County. 55 ertson v Texas Oil Co. 141 M 356, 106
M 344_ * So 449.

Where .there arc irreconcilable on- A tax levied under an unconstitu—
Ilicts between two statutes enact at tional law and paid under a protest
the same session, the one last ap— may be recovered back. Pearl River
proved will prevail. Green v Hu .son, County v Lacey Lumber Co. 124 M 85,

139 M 471. 104 So 171. 86 So 755.
Where there is such repugnancy be— For definition f "preamble" see
tween statutes, the former will be con— Dean v Scnatobia, »42 M 815, 103 So

strued repealed by implication. Dugger 178.

Section 34. The house of representatives shall consist of mem-
bers chosen every four years by the qualified electors of the
Several counties and representative district.

SOURCES: 18G9 art 1V 82.
Editor 3 Note-

Chapter 18, Laws of 1962 ist Extraordinary Session, which proposed to amend
this section of the constitution, was not approved by the electorate.

Cross references-—
As to apportionment of house of representatives, see section 254.

Section 35. The senate shall consist of members chosen every
four years by the qualified electors of the several districts.

SOURCES: 1869 art IV &4. _

Cross references— *
As to apportionment or senate, see section 255.

Section 36. The Legislature shall meet at the scat of govern-
ment in regular session on the Tuesday after the first Monday of
January of the year A.D., 1970, and annually thereafter, unless
sooner convened by the Governor; provided, however, that such
sessions shall be limited to a period of one hundred twenty-five
(125) calendar days for regular 1972 sessior and every fourth year

thereafter, but ninety (90) calendar days for every other regular
325
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Art 4,§36 M ississippi Constitution

session thereafter. Provided further that the House of Represent: >
lives, by resolution with the Senate concurring therein, and by a
twe-thirds (%) vote of those present and voting in each house,
may extend such limited session for a period of thirty (30) days
with no limit on the number of extensions to-cach session.

SOURCES: 1869 art IV 86; 1912 ch 414; 1968, ch 634.

Editor 3 Note-

The amendment to Section 36 of Article 4 of the Constitution of 1890 set out
above was proposed by House Concurrent Resolution No. 36 of the 1968 regular
session of the Legislature, and upon ratification by the electorate on June 4,
1968, was inserted by a proclamation of the Secretary of State on June 13, 1968,
by virtue of the authority vested in him by Section 273 of the Constitution. See
Section 273.

Cress references-—
For governor 3 power to convene legislature, sec section 121.

ALR Annotations-—
Power of legislature or branch thereof as to time of assembling, and length of

session. 56 ALR 721.

Section 37. Elections for members of the legislature shall be
held in the several counties and districts as provided by law.

SOURCES: 1869 sirt IV 88.

Cross references—
As lo cleci*~r™ rr state and countv officers, sec section. 102.

Sect'on 38. Each house shall elect its own officers, and shall
judge of the qualifications, return and election of its own mem-
bers.

SOURCES: 1869 art IV 810.

Cross references-—
As to officers of legislature, sec section 99.

JUDICIAL DECISIONS

The term "house" mean:, one guished from the other. Crcen v Wcl-
branch or the legislature as distin- tc:,32 M 650.

Section 39. The senate shall Jioosc a president pro tempore to
act in the absence or disability of its presiding officer.

SOURCES: 1869 art IV 811.

Cross references—
As to officers of legislature, see section 99.
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CONSTITUTION OF NEBRASKA 6

lished lines may be followed at the discretion of the Legislature.
(Amended, 1934, 1962, 1966.)

Sec. 6. The Legislature shall consist of not more than fiftymem —
bers and not less than thirty members. The sessions of the Legisla—
ture shall be annual except as otherwise provided by this constitu—
tion or as may be otherwise p-ovided by law. (Amended, 1934, 1970.)

Sec. 7. At the general election to be held in November, 1964,
one half the members of the Legislature, or as nearly thereto as may
be. practicable, shall be elected for a term of four years,.and the re—
mainder for a term of two years, and thereafter all members shall
be elected for a term of four years, with the manner of such election
to be determined by the Legislature; Provided, that when the Legis—
lature is redistricted the members elected prior to the redistricting
shall continue In office, and the law providing for such redistricting
shall where necessary specify the newly established district which
they shall represent for the balance of their term. Each member
shall be nominated and elected in a nonpartisan manner and without
any indication on the ballot that he is affiliated with or endorsed by
any political party or organization. Each member of the Legislature
shall receive a salary of not to exceed four hundred dollars per month
during the term of his office. In addition to his salary, each member
shall receive an amount equal to his actual expenses in traveling by
the most usual route once to and returning from each regular or
special session of the Legislature. Members of the Legislature shall
receive no pay nor perquisites other than said salary and expenses,
and employees of the Legislature shall receive no compensation other
than their salary or per diem. (Amended, 1934, 1960, 1362, 19G6, 1968.)

Sec. 8. No person shall be eligible to the office of member of the
Legislature unless on the dale of the general election at which he is
elected or on the date of fiis appointment he is a registered voter,
has attained the age of twenty-one years and has resided \/ithin the
district from which he is elected for the-term of une year next before
his election, unless he shall have been absent on the public business
of the United States or of thir State. And no person elected as
aforesaid shall hold his office aftsr he shall have removed from such
district. (Amended, 1972.)

Sec. 9. No person holding office under the authority of the
United States, or any lucrative office under the authority of this
stale, shall be eligible to, or have a seat in the Legislature. No per—
son elected or appointed to the Legislature shall receive any civil
appointment to a slate office while holding membership in the Leg—
islature or while the Legislature is in session, and all such appoint—
ments -..hall be void. (Amended, 1972.)

Sec. 10. Beginning with the year 1971, regular sessions of the
Legislature shall be held annually, commencing at 12:00 o €lock (noon)



10 CONSTITUTION OF NEBRASKA

on the first Tuesday in January of each year. The duration of regu—
lar sessions held shall not exceed ninety legislative days in odd-
numbered years unless extended by a vote of four-fifths of all mem —
bers elected lo the Legislature, and shall not exceed sixty legislative
days in even-numbered years unless extended by a vote of four-fifths
of all nembers elected to the Legislature. Bills and resolutions under
consideration by the Legislature upon adjournment of a regular ses—
sion held in an odd-numbered year ma * be considered at the next
regular session, as if there had beeu no such adjournment. The
Lieutenant Governor shall preside, but shall vote only when the
Legislature is equally divided. A majority of the members elected
to the Legislature shall constitute a quorum; the Legislature shall
determine the rules of its proceedings and be the judge of the elec—
tion, returns, and qualifications of its members, shall choose its own
officers, including a Speaker to preside when the Lieutenant Governor
shall be absent, incapacitated, or shall act as Governor. No member
shall be expelled except by a vote of two-thirds of all mnembers elected
to the Legislature, and no member shall be twice expelled for the
same offense. The Legislature may punish by imprisonment any
person not a member thereof who shall be guilty o disrespect to the
Legislature by disorderly or contemptuous behavior m its presence, but
no such imprisonment shall extend beyond t° .nty-four hours at one
time, unless the person shall persist in *-uch di* derly or contemptuous
behavior. (Amended, 1934, 1970.)

Sec. 11. The Legislature shall keep a journal of its proceedings
and publish them (except such parts .ismay require secrecy) and the
yeas and nays of the members on any question, shall at the desire of
any one of them be entered on the journal. All votes shall be viva
voce. The doors of the Legislature and of the Committees of the
Whole, shall be open, unless when the business shall be such as
ought to be kept secret. (Amended, 1934.)

Se> . 12. Repealed, i934.

Sec. 13. The style of all bills shall be, "Be it enacted by the
people of the State of Nebraska,”™ and no law shall be enacted except
by bill. No bill shall be passed by the Legislature unless by the
assent of a majority of nil members elected and the yeas and nays
on the question of final passage of any bill shall be entered upon
the journal. (Amended, 191*, 1920, 1972.)

Sec. 14. Every bill and resolution shall be rend by title when
introduced, and a printed copy thereof provided for the use of each,
member, and the bill and all amendments thereto shall be printed and
read at large before the vote is taken upon its final passage. No
such vote upon the final passage of any bill shall be taken, however,
until five legislative days after its introduction nor until it has been



Art IV, §5

CONSTITUTION OF VIRGINIA

Art IV, §6

No person holding a salaried office under the government of the
Commonwealth, and no judge of any court, attorney for the Commonwealth
sheriff, treasurer, assessor of taxes, commissioner of the revenue, collector of

taxes, or clerk of any courkshall

he a member of either house of the General

Assembly during his continuance in office; and h** qualification as a member

shall vacate any such office held b

of profit or emolument under the United Sta

him. No Pert i holding any office, or post
es government, or who is in Un-

employment of such government, shall be eligiblé to either house.

Crosa reference*. — As to disabilities for
holding office and qualifications of voters, see
55 2.1-30, 24.1-41, 24.1-12 and art. 11, 5 1, of the
Constitution. For qualifications of officers, see
art. 11, 55, of the Constitution.

A retired nuval officer is not ineligible,
under this section, to a scat in the General
Assembly, ss he isnot holding a federal office.
Galt v. Hobbs, 7 Va. L. Reg. (n.s.) 255 (1921).

A member of the House of Delegate* I, a
State officer within the meaning of 5 22-92, and.
therefore, cannot act as district schoo" IruaUv.
Commonwealth v. Barrett, 14 Va. L. Reg. 271
(1908).

Apptied in Unwell v.C A P Tel. Co., 215 V*.
549, 211 S.E.2t 265 (1975).

.8 5. Compensation: election to civil office of profit. —The members of the
General Assemply shall receive such salary and allowances as may be prescribed
by law, but no increase in salary shall take effect for a given member until after

the end of the term for which

e was elected. No member during the term for

which he shall have Lctyt elected shall be elected by the Gene:il Assembly to any
civil office of profit in"Lhj Commonwealth.

Cross reference. — For statutes concerning
salaries n( members of the General Assembly,
sec 65 14.1-17.1, 14.1-18.

A member of the State Corporation
Commission is elected by the General

Assembly, and amember of t temay >
during his term of office as s" ilerlida
member of the Commission. . Gilim-r.

183 V*. 3C ,32 S.E.2d 88 (1944). her wrt. IX.« L
of the Constitution.

8 6. Legislative sessions.—The General Assembly shall meet once each year
on the second Wednesday in January. /To reqular session of the ceneral
Assembly convened in an even-numbered year snail continue longer than sixty
days; noregular session of the General Assembly convened in an 0dd-numbered
ear shall “continue longer than thirty days; hut with the concurrence of
wo-thirds of the members elected to each House, any regular session maY he
extended for aperiod not exceeding thirty days. Neithér house shall, without the
consent of the other, adjourn to another place, nor for more than three days.
~ The Governor may convene a snecial session of the General Assembly whén,
in his gpinit n, the interest of the Commonwealth may require and shall convene
a snecial so ision upon the application of two-thirds of the members elected to

cacn house.

Croaa referer ee. — For statutory provisions
to time and p "aco of meeting, sec 5 30-1.

Proposed Hint ndment. — An amendment to
?):is section was projKtsed and agreed to by the
General AsscmMy at the 1979 Session "Acts
1979, c, 742), and referred to the 1980 Session.
The amendment, if ratified, will add "Except us
heroin provided for reconvened sessions" at the
beginning of the second sentence of the first
paragraph, and will add a third paragraph,
rending: “The  Genera) Assembly shall
reconvene on the sixth Wednesday after

ndjournmcr- << /eash regular or special session
for Die purpose of considering bills which may
have been returned by the Governor with
recommendations for their aiZicndinonl and hill*
and items of appropriation b llswhich may have
been returned by the (ovcrnor with his
objections. No other busines ishall be considered
at a reconvened Ecssion Such reconvened
session shall not continue lo."gcr than three

unless the session be extend »d, for a (Krind imi
exceeding seven additional davs, upon the vnle
of the majority of the members -lected to each

house."
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At 6, §20

CONSTITUTION OF V.'"EST VIRGINIA

Seat of Government

§ 20. The seat of government shall be at Charleston, until otherwise.pro-

vided by law.

Cited in Slock v.Jacob. 8 W. Va. 612 (1875).

Provisions for Assembling

of Legislature Other Than

at the Seat 0f Government

§ 21. The governor may convene the legislature at another place, when, in
his opinion, it cannot safely assemble at the seat of government, and the
legislature may, when in session, adjourn to some other place, when in its
opinion, the public safety or welfare, or the safety of the members, or their

health shall require it.

Length of Legislative Session

§ 22. The regular session of the legislature held in the year one thousand
nine hundre-’ seventy-three and every fourth year thereafter shall, in addition
to the meeting days preceding the adjournment provided for in section eighteen
of this article, not exceed sixty calendar days computed from and including the
second Wednesday of February, and the regul ar sesrior. held in all other years
shall not exceed sixty calendar days computed from and including the second
Wednesday ofJanuary. Any regular session may be extended by a concurrent
resolution adopted by n two-thirds vote of the members elected to each house
determined by yeas and nays and entered on the journals.

Editor's note.— This section originally reud
ns follows: "Mo session of the legisinturc, nftcr
the first, shall continue longer than forty-five
days, without the concurrence of two-thirds of
the members eluded to each house.” By 'he first
amendment, proposed by Senate Joint Rcsolu-
lion No. 3, Act; 1919, p. 498, submitted by Acts
1919, c. 127, and ratified on November 2, 1920
it was amended to rend: "All sessions of the
legislature, other thnn extraordinary sessions,
shnll continue in session for a period not
exceeding fifteen days from date of convening,
during which time no bills shnll be pnsscd or
rejected, unless the same shall be necessary- to
provide for a public emergency, shnll be spe-
dally recommended by Uic governor nnd passed
by a vole of four-fifibs of the members elected lo
each house; whereupon, a recess of both bouses
must be taken until the Wednesday nfler the
second Mondny of March following. On
reassembling of the legislature, no bill shnll he
introduced in either house without n vote of
three-fourths ofall the members elected to each
house taken by yens nnd nays. The regular ses-
lions shnll not cor.tinue longer than forty-five
days after reconvening, without the con-

currence oftwo-thirds ofthe members eluded lo
each house.”

By the second amendment, proposed by

Senate Joint Resolution No. 9, Acts 1927, p.
350, submitted by Acts 1927, c. 28, and ratified
on November C, 1928, this section wns amended
lo read: "All sessions of the legislature, other
Ilian extraordinary sessions, shall continue for
a period of sixty days from the dale of
beginning. But all regular sessions may be
extended by the concurrence of two-thirds of the
members elected lo each house."

By the third amendment, proposed by Senate
Joint Resolution No 4, Acts 1953, p. G12, sub-
mitted by Acts 1953, c¢. 31, and ratified on
November 2,1954, this section wns amended to
read: "The regular session of the legislature
held in the year one thousand nine hundred
fifty-five and every second year thereafter shall
not exceed sixty days, and the regular session
held in the year one thousand nine hundred
fifty-six and every second year thereafter shall
not exceed thirty days. During any thirty-day
session the legislature shnll consider no oilier
business then the annual budget hill, except
such ns may he staled in n proclamation issued
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S- by the governor at least ten day:
mt.convening of the session, or sue)
c?. may be stated by the legislatur
. “.motion in a concurrent resolution
'V two-thirds vote of the members e)
b* house. All regular sessions may b.
tV the concurrence of two-thirds of
elected to each house."
; 22; The fourth amendment of thia
-it! proposed by House Joint Resolutiol
' Asubmitted by Acts 1970, c. 22; ai
ft" November 3,1970. The amcndmei
"N medesignated the "Legislative
. .--Amendment," rewrote this sectio
When regular session expire
Ji- lar sixty-day session ofthe legislat
V. for by this section nnd W. Va. Ci
-1t } 18, unless extended pursuant h
7.' expires by operation of law and i
yrVim'c'at midnight on the sixtieth
j commencement thereof, subject
'r sions of W. Va. Const., art. VI, § |
D, which authorizes an extension
V , sion by the governor for matters
the budget. Stale ex rel. Heck’s D
V' Inc. v. Winters, 147 \V. Va. 861,11
i 'Z (1963).
Statute ns to computing
'} "Innpplicnblc In determining
session. — Section 2-2-3, which
vided that the "time within whir i
. done shall be computed by -) du
v day and including the la-t; or i
Sunday, it shnll nUo be cxdud
¢ applicable to the determine!
m® permissible duration of the regn
»? legislative session under this sccti
V: stitution. State ex rel. Heck’s D
-V Inc.v. Winters, 147 W. Va. 861,11
77?; (1963).
A .Legislative records nrc cont
time of adjournment. m When |
'l.- the legislature show the ;mc of
vjf'and nrc dear and unambiguous,!
"jr same, they nrc* conclusive, and ex
if dencc cannot be admitted to sho
V" date of adjournment. Capita v. Tc
V Va. 587. 64 S.E. 845. 22 LR.A
(1909); State ex rel. Annbrecht \
137 W.Va. 60,70 S.E.2d 73 (1952)
>* Heck’s Disct. Centers, Inc. v. Wit
*2 Va. 861,132 S.E.2d 374 (1963). Sc.
-T-Heston, 137 W. Vn. 375, 71 S.EE.2
- And failure to comply
ambiguity or omission in reco
'm; dearly proved. — A bill di
‘“smmuthenticated, and approved is
<>mhave been passed by the Ile
A 5. conformity with the regm cincnts
‘ution, unless the contrary
¢\, ‘*ppears from the journal of cill
other legislative records; nnd the
isinture to comply with ¢

_—
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SESSION LIMITATIONS

Regular session limit

90 days
120 days
(or any other number)

Extensions (length)*

7 days
10 days
15 days
30 days
(or any other number)

Number of extensions
one
some other number
no limit
Authorization of extension
majority of each house
two-thirds vote of each house
majority of the full membership of legislature
two-thirds vote of the full membership of legislature

Scope of session extension

limited to subjects designated by concurrent resolution
no limit

* extensions are not special sessions for purpose of Article 9 of the
Alaska Constitution



By CHUCK KLEESCHULTE
and BETSY BRENNEMAN
Daily News reporters

loan program for small business.

Along the way, lawmakers have to
decide dozens of other issues. A sketch of
which would go like this:

ENERGY

The bill which all sources agree has the

best chance at passage is one proposed by

L awmakers aren’t yet in the home
stretch, but at least they have round-
ed the far turn in their efforts to
wrap up the 1983 legislature which,

today enters its 108th day.

Before legislators pack up and head
home, not expected for another month at
least, they will decide the fate of dozens of
issues, many vitally important to state
business interests — or at least they will
decide what not to decide until next year.

“Especially the House, but both bodies
this year are very pro-business in their
outlook,” said House Speaker Joe Hayes,
R-Anchorage. "The governor also has made
a lot of statements which have shown his
interest in promoting development of a
stronger economy that can stand on its own
without government suhs”Vi--RU flrr?
we pre thrnuph™vAMrVEfArf nnsva
jlj3"Hnterest to the private sector.”

Dave Ribacchi, acting chair of the Legis-
lative Action Committee of the Anchorage
Chamber of Commerce, agrees that this
year’'s lawmakers have been attuned to
business concerns, especially in the Housg"*

mix olHne new admTffISTTSuonof Gov. Bill
Sheffield and the inexperience of 23 fresh-
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DORFMAN:An investigation is
under way of alleged stock sales
based on inside information.

MONEY :The nation3 basic
money supply turned around in
late April, rising S1.4 billion.

bill setting up an agency to run the Alaska Railroad ison hold

m/n lawmakers might team to delay final
Action on many'lssues UlUii novt vp-ir

* "™UftTi'rogress on some of our priorities
has been a bit less than desirable just
because of the newness of the administra-
tion and of some of the lawmakers. Thc:v

Gov. Bill Sheffield may find himself be-
tween a rock and a hard place later this
month when his argriculture task force issues
its findings and recommendations on agricul-
ture policy.

Nine of the 13 members of the task force
are producers in the agriculture community
and it is almost ceitain this group will push
for extensive land clearing and farm develop-
ment funding.

The group has already indicated it wants
500,000 acres of farm land made ready quick-
ly. It further wants the Seward grain terminal
at least partially completed and it wants Dick
Lyon, commissioner of Commerce and Eco-
nomic Development, removed from the farm
scene altogether.

Many farmers feel that Sheffield has either
tricked them or shunned his leadership role in
farming matters.

They view Lyon as the either <he messenger
bearing bad tidings from the governor or as
someone who is deviously misleading the
governor and, in effect, running f'ie show.

Sheffield had nothing but good news for the
farmers on the campaign trial. Since he took

hearts are in the right place, but that might
not be enough this year,” Ribacchi said.
While the budget has the greatest impact
on business, lawmakers also are consider-
ing everything from tax incentives for gas
facilities and mining development to a new

steve seplocha

office, the news has been mostly bad.

Lyon, with the governor's blessing, stopped
work on the giv.in terminal. His logic was that
the state cannot compete in world grain
markets at this time and building a terminal
primarily for export is a waste of money until
the market develops.

The action was firm and drew'rave reviews
from many sectors of the business community
and from critics of agriculture policy under
the Hammond administration.

The governor, while standing firm on the

Hayes. It will provide increased state tax
creuits for gas processing and mining de-
velopments (HB258).

Under the bill, all
processing facilities south of the Arctic
Circle and all miners will be able to write
off 100 percent of permissible investments
from their state corporate income tax bill,
rather than the current 18 percent. The bill
allows writeoffs
currently can deduct from its federal taxes.

“At relat
can gain a tremendous stimulus to our
economy. This will provide the incentive
business needs to develop,”
who estimated that a proper investment
climate could result in $3 billion in mining
development generating 6,000 jobs over the
long run.

Hayes said the bill
push development of an all-Alaska route
for a natural gas pipeline, although North-
west Alaska Pipeline Co., sponsor of the

developers of gas

for whatever industry

ely little cost to the state, we

said Hayes,

is not intended to

See Page J-3, LAWMAKERS

deci y,n to close the terminal, reassured the
farm community that he had not deserted
them.

To prove his good intentions, he appointed
the task force and said i*s input would help
form that policy.

Sheffield’s effigy was therefore granted a
stay of execution as farmers funneled their
wishes to the task force.

The report, due May I.5 will certainly
translate into more money than the adminis-
tration feels is available, what with the drop
in petro dollars.

There is every reason to believe that it will
also represent a position almost the opposit:
of actions and statements attributed to Lyon
during the past five months.

Finding a middle ground — palatable to
farmers while remaining consistent with the
administration's early track record — will
probably be a challenge.

1 Steve Seplocha h The Dally News business
editor



Lawmakers tackle

.Continued from Page J-1

Alaska gas line project, would have to
change the location of its gas conditioning
plait to Fairbanks from the North Slope to
benefit from the bill's provisions.

The bill has a sporting chance of winning
Senate approval. Senate sources confirm the
bill has been flagged for movement by the
leadership.

Two sets of key legislation which face a
more problematic figure are ratification of
three royalty oil contracts to sell 53,000
barrels of state oil a day to Chevron and
Tosoro.

the contracts have strong support from
all business groups in the state and are a
priority of Sheffield. They would provide
Chevron 18,000 barrels a day of North Slope
crupe and Tesoro 27,000 barrels of North
Slo{>e and 8,000 barrels of Cook Inletoil to
keep the companies’ Nikiski refineries run-
ning.

Tesoro plans
produce aviation fuel if
approval.

The pacts aren't totally popular, howev-
er, because Charter Oil Co. has an option to
buy 30 percent of Tesoro’s stock. The state is
suing Charter to recover lost income from a
pa:t royalty oil sale connected with the
defunct Alnetco lefinery project.

Another controversial measure for which
there is unanimous business and oil indus-
try opposition would change the means by
whic$ the trans-Alaska oil pipeline is as-
sessed The measure would raise oil compa-
ny taxes by $BO million this year alone.

The bill, proposed by Sen. Frank Fergu-
son, D-Kotzebuc, (SB203) would tax the
pipeline on the basis of current year replace-
ment costs minus depreciation, rather than
the present method of reducing its value as
Prudhoe Bay reserves dec\.ne.

The bill also would allocate the funds
differently, giving the North Slope Borough
at least $13 million more next year. The
Fairbanks North Star Borough and Valdez
also would benefit while the state would
lose revenue. Last week the bill was
changed in committee to allocate 75 percent
of any additional revenues among state
municipalities, effectively turning it into a
municipal revenue-sharing bill to gain more
support.

a major rxpr.~'on to
its contracts win

ALASKA RAILROAD

One piece of legislation scheduled not to
pass muster this year is a bill to set up an
authority to run the Alaska Railroad if it is
acquired by the state next year.

Senate President Jay Kerttula, D-Palmer,
introduced legislation last year and again
this/year to create the authority that would
be under the control of the state’s Depart-
ment of Transportation and Public Facili-
ties.

The Alaska Railroad Transfer Advisory
Commission,-a citizens review group, recent-
ly submitted a report that largely backs
Kerttula’'s proposed management system for
the line, except that it proposes the railroad

meas ur e s

that affect bus

A bill to revamp state3 permit process
has littlechance of passage.

be run by an authority under a new depart-
ment, separate from the transportation
agency, that would turn the railroad over to
private industry for operation.

Kerttula’s bill leaves the ownership ques-
tion to the future.

GENERAL BUSINESS

There is a host of general business legisla-
tion/including several measures that stand
a chance of passage during the session.

The most likely to win approval is a bill
to raise the preference Alaska businesses
enjoy in bidding on state purchasing' con-
tracts. Currently, bids from Alaska firms
can be accepted if they are less than 5
percent higher than Outside low bids.

Under the new bill, (HB106) that prefer-
ence is raised to 15 percent. The change is
proposed to give Alaska firms a better
chance to win state contracts given the
higher costs of business here.

A bill with a less certain future would
create a new small business loan progtam
(HB208). Proposed by Rep. Jim Duncan, D-
Juneau, the bill would create a state loan
authority to make loans of up to $100,000 to
small businessmen at rates 3 percent above
the federal treasury discount rate.

While it would not provide subsidized
money, it would make h easier for business-
men to get loans for new busincuf.es, Duncan
said.

Another bill standing 'a chance is one
which will allow employees to voluntarily
shift working "hours among themselves
without triggering overtime wage provi-
sions (HB338).

A Dbill with a bleak future is one which
would repeal the federal* Davis-Bacon Act
involving state-funded construction.

e Currently union employees must be used,
when available, on state construction; the

Anchorage Daily News

nesses ranging from

A bill to create a small-bussiriess load
program now faces an uncertain future.

state must make sure all contractors pay
workers prevailing unjon wages for state-
funded construction. Under the bill, that
could be waived on some smaller rufal
projects.

Supporters argue it could have cut unem-
ployment in the Bush by making construc-
tion more affordable and creating an incen-
tive for the hiring of local, rather than
Outside labor.

REGULATORY REFORM

An issue which is gaining widespread
industry support — but has little real
likelihood of passage this year, given its
complexity — is a measure which would
revamp the state's permit process (HB14).

The concept of instituting a m« ndatory
deadline for issuing state permits has been
around since 1978 but has repeatedly failed
to pass because of disagreements between
the oil industry and administration over
technical aspecfs.

The bill would organize nil state permits
into three classes, most permits having to be
issued within 30 or 65 days, The present
proposal would designate a “lead” state
agency responsible for issuing permits, help-
ing to curb the current practice of an agency
delaying a permit without clear legal au-
thority at the urging of another agency.

DEVELOPMENT

The most hazy area facing lawmakers is
what they should do with a host of expen-
sive projects relating to economic develop-
ment. On agriculture, lawmakers, largely
pave been waiting for the recommendation*-
of the Governor’s Agricultural Task Fpiy
whose proposals are expected to be released
this week. . .

_On road construction, such as considera-
tion b_emgi ?wen to the creation of an
authority to Tacilitate construction of either
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agriculture to oil

a Knik or Turnagain Arm crossing near
Anchorage, lawmakers are sitting on a bill
to create a $50 million construction authori-
ty until they can assess the success of
Sheffield’s call last month for a joint state-
private development venture to build a toll
road across at least JtCnik Arm.

In regard to hydroelectric development,
lawmakers are likely to appropriate enough
funding to keep design work proceeding on
the Susitna hydroelectric project. But most
wind dropped from lawmaker sails for any
more work on a long-range financing
scheme for the dams this session when the
Federal Energy Regulatory Commission last
month, at least temporarily, rejected the
state’s application for a litense to build the
project, saying more economic feasibility
work is needed.

AVIATION

Alaska air taxi operators are hoping for
legislative action this session on at least
two fronts — they likely will be batting .500
by session’s end.

Air carriers would like to receive $753,000
to fund an 18-month effort to develop lesson
plans to teach Alaska pilots how to cope
with unique Alaska flying conditions. The
propdsal, one from the new Alaska Aviation
Safety Foundation, seems destined to fly
after committee hearings last week.

The only issue is whether it will receive
full funding.

Air carriers, however; ithnd almost no
chance of winning passage this year of a
state-backed insurance corporation designed
to fund liability and hull insurance for air
taxi operators.

FISHING & OTHERS

In the cracks are bills which would do
everything from require the state to deter-
mine the value of fresh and frozen salmon —
an important measure to implement pend-
ing salmon processor pricing settlements
this summer — to bills to deregulate the
cable television industry and interest rates.

One bills which prompted early business
dissent — but opposition mat might be
softening — is a measure concerning hazard-
ous and toxic substances in workplaces.
Another bill in the same category is a
measure caning for mandatory automobile
liability insurance.

The hazardous and toxic substance bill
will require businesses to post signs warn?
ing and training workers to safely handle
all dangerous chemicals.

Initially, business howled when the bill
covered some 59,000 substances including
sand, sugar and wet hair. An ad hoc group
late last week cut the list to 800. products,
lessening opposition.

The mandatory .auto liability bill, de-
signed to force all motorists to get minimum
insurance,'originally was strongly opposed
given the high costs of enforcement of the
measure. Its, future this session is still dim.

Other issues of concern to business, from
funding of the state’s existing loan pro-
grams to water and sewer improvement’,
will be decided as part of the budget
process.

J3
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F M JS K Bill Sheffield, Governor

DEPARTMENT OF LAW

OFF/CF OF THEATTORNEY GENERAL / % NE: 19

Hay 26, 1983

The Honorable Vic Fischer

Senator

Chairman, Senate State
Affairs Committee

Alaska State Legislature

Pouch V

Juneau, AK 99811

Re: Elected AG

Dear Senator Fischer:

You have requested that the Department of Law respond
to several aspects of CSSSHJR 7 (Jud). In particular, you have
made 1inquiry regarding:

1. The fiscal 1impact CSSSHJR 7 (Jud) would have on
state government operations;

2. A statement of my position on the proposed legis—
lation;
3. Information on the pattern of elected attorneys

general compared to appointed attorneys general in the
United States;

4. Information on 1increased costs associated with
utilizing "in-house"” counsel for the executive agencies 1in
addition to the elected attorney general.

Attached 1is a fiscal note and fiscal analysis prepared
by my office with respect to CSSSHIJR 7 (Jud). As with all fiscal
notes, this represents a good faith estimate of the likely in—
crease the proposed legislation would have on the operating bud—

get. In preparing this fiscal note we used conservative esti—
mates of the probable costs an elected attorney general would
encompass. If anything, the costs may be higher.

I personally am opposed to CSSSHJR 7 (Jud). I have

lived and practiced law in our state for most of my adult life.
T "ii absolutely convinced that the needs of all Alaslcans are best

served by having an appointed attorney general. Election of c--
cabinet level official makes no mere sense than a complete
election of all commissioners.
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The Governor, as the state"s principal executive
officer, needs to have a responsive and reliable Department of
Law. I think good management vrequires an appointed attorney
general, but more importantly common sense suggests that the at-—
torney general selection be made by appointment. In our vast
state, with disparate interests and citizens, the administration
of state government requires a strong governor. The last thing
our state needs is an elected attorney general who may have a
personal or political agenda v,-".ich varies from the position of
the Governor. The friction between the two elected officials can
lead to a less responsive state bureaucracy with a diffuse
accountability to the. electorate.

I could relate anecdotes which 1illustrate this from
other jurisdictions having elected attorneys general. Instead, |1
would rather provide a quotation from the National Munif i.pal
League:

All authorities on executive organization agree
with the position embraced by the Model State Con-—
stitution for more than 40 years that administra—
tive power and responsibility should be concen—
trated in a single popularly elected chief exec—
utive. There 1s growing recognition that the
governor, as the representative of all the people,

should be equipped with the constitutional status

necessary to exercise constructive leadership as

the chief lawmaker and political head of his

state. 1/

Studies on administrative reorganization usually argue
that fragmentation leads to irresponsibility, but a single chief
executive can be held accountable through the electoral system
and, as a consequv. 2, can make the administration more respon—
sive. In my opinion, the Governor of Alaska needs the flexibil—
ity and discretion that is implied 1in an appointed attorney
general. Anything less will inevitably drive a wedge.between the
Governor and the Department of Law to the detriment of the citi—
zens of our state.

You also requested comparative information on elected
versus appointed attorneys general. Our research indicates that
the Attorney General is popularly elected in forty-two states.

1/ National Municipal League, MODEL STATE CONSTITUTION (6th
ed.) 65-66 (1963).
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The Attorney General 1is appointed by the Governor in six states,
three territories and the Commonwealth of Puerto Rico. In Maine,
the Attorney General is selected by the Legislature while Tennes—
see"s Attorney General is selected by the Supreme Court of that
state. Historically, the Attorney General has been an appoint—
ive, rather than elective, official. In England, he was appoint—
ed by the Crown and only incidentally acquired elective status
through a seat 1in Parliament. In Colonial America, Attorneys
General were usually appointed by the Governor of the Colony.
The Attorney General of the United States still serves at the

pleasure of the President with the advice and consent of the
Senate.

In response to your gquestion on use and cost of
additional counsel for the executive branch in states having

elected attorneys general, 1 am of the opinion that this use (and
cost) depends on the relationship between the Governor and the
elected Attorney General. In a situation where an elected At—

torney General and Governor are cooperative, cordial and share a
similar political philosophy, the need for additional counsel

will be reduced. Regrettably, this 1is not always the situation.
A 1976 study by the National Governors®™ Conference explored the
role of Governors®" legal advisors. The study, which was based

primarily on a questionnaire to these advisors, found problems in
this relationship:

In many States the relationship between the
Governor and the Attorney General 1is not a smooth

one. In addition to whatever political differ—
ences there may be between them, there are several
operational areas of potential conflict. These

include conflicts over the extent to which the
legal talent employed by state agencies should
report to the Attorney General or to the agencies;
concern that the Governor cannot easi.”.y deal with
the Attorney General because the Attoine/ General
normally provides ™"yes-no" answers rath than
discussions of the legal risk of various options;
and the possible frictions that may normally occur
in an attorney-client situation. Nevertheless,
all but two of the Ulegal advisors reported that
they seek informal opinions for the Governor from
the Attorney General. 2/

2/ National Governors®™ Conference, Center for Policy Research
and Analysis, LEGAL ADVICE FOR THE GOVERNOR, 7 (November, 1976).
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While 1 cannot estimate the actual use and cost of ad—
ditional counsel to oversee the elected Attorney General on be—
half of the Governor, | am convinced there will be some addition—

al use by the Governor®s office even in the best of times. I
sadly regret that the citizens of our state will b~ required to
pay Tfor this additiona.l layer of bureaucracy.

In addition, the heads of executive departments will
hire their own attorneys. Thus, there will be a proliferation of
special counsel on the staff of major departments. Historically,
such counsel have been employed by executive branch agencies to
give department heads a "second" opinion in controversial matters
in states having an elected attorney general. Such counsel
usually do not have the authority to litigate, but they do pro—
vide legal advice to department heads and submit amicus briefs 1in
litigation affecting their department®s programs. It is not un—
usual in these states to see four or five separate briefs fTiled
in a single matter, 1in addition to the attorney general®s brief,
representing the varying viewpoints of different agencies. Thus,
the courts and the public will be confused about state policy on
many 1isSsues. In addition, the cost for such counsel could easily
exceed $1.0 million annually, within just a few years.

As always, | would be delighted to answer any addition—
al questions you may have.

Attorney General

NCG:vrb

Attachment
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CSSSHJR No. 7 (Judiciary)
Analysis

This resolution provides for a ballot proposition that
would, if approved by the voters, amend the state"s constitution
by changing ..he position of attorney general from an appointed
office to an elected office. The proposed amendments would also
remove the governor®s organizational and supervisory controls
over any function or unit of government headed by the attorney
general.

These controls are normally maintained through
executive branch procedural requirements imposed on other
executive branch agencies by the Department of Administration and

the Office of Management and Budget. The controls are exercised
by requiring that other departments obtain OMB"s and
Administration®s approval for: purchasing, leasing and supply;

professional services contracting; duplicating services;

personnel administration and labor relations; equal employment
opportunity programs; data processing, information management and
te]ecoramunicacions services; records management; preaudit
accounting services; and budget preparation and budget
management.

It will be very expensive for an elected attorney
general to provide all or most of these services in-house.
Although an attorney general may decide to use some of the
centrally provided services, key areas such as: personnel;
professional services contracting; purchasing, supply and
leasing; data processing; and budget preparation and management,
would have to be provided in-house if the attorney general”s
functions are to be at least reasonably free of the governor's
supervision. In addition, it is more than likely that attorney
timekeeping would be required throughout the Civil Division
because most client agencies would not share the .ame priorities
and program goals of an elected attorney general and they would
undoubtedly insist that all interagency-funded legal services
provided on their behalf be accurately documented and fully
substantiated.

Additional costs, expressed in FY 83 dollars, that will
provide for complete independence from the organizational and
supervisory control of the governor are shown below. Even if the
attorney general were to forego a part of this independence, the
savings would only amount to 20 or 307. of the total cost because
of the necessity to retain in-house control over the essential
support services that determine a department®"s freedom of action.



Function

Director®"s Office

€9

(1) Admin.

€y

13T

Personnel
€D
(2
1)
(2)
€9
¢9)
(8)

Property/Supply
€9)
(€9)
€9)
€9)

JTY

Finance/Accounting
¢y
¢y
(&Y

13T

Positions

R19
R17

Budget Analyst
Officer

Clk. Typist RS8

Personnel Mgr. R21
Personnel Analysts R16
Training Officer R18
Personnel Tech."s R12
Payroll Clerk R10

Clk. Typist RS

Materials Mgr. R21
Purchasing Agent R18
Supply Officer R16
Clk. Typist RS8

Finance Officer R21
Acct. Supervisor R16
Acct. Clerk R10

Salary/
Benefits

113,805

TH53TW

Other Position Costs

Travel
Contractual
Commod.-ongoing
Commod.-one-time
Equip.-one-time

Travel
Contractual
Commod.-ongoing
Commod.-one-time
Equip.-one-time

Travel
Contractual
Commod.-ongoing
Commod.-one-time
Equip.-one-time

Travel
Contractunl
Commod.-ongoing
Commod.-one-time
Equip.-one-time

2,500
24.100
5,400
4,500
18.100
54,600

2,500
54,200
14,400
12,000
24,100

TC77TW

2,500
79,600

7,200

6,000
19,300
"54 ,6 OCT

2,500
19,900
5,400
4,500

3,600
T5.,5 W

Total

168,405

3F275TT7°"

216,441

T567-T21



Attorney Timekeeping
(1) Accountant R18

(3) DP Clerks R11/R9

) . .

Records Management
(1) Records Analyst R18

(1) Records Supervisor RI15

(1) -"ecords Handler R12

111,023

(2) Microfilm Operators R10/R14

(5)

Data Processing/Communications
(1) DP Mgr. R21

(1) Programmer Analyst R18

(1) DP/Comm. Sys. Supvr.

€)

Duplication Svcs.
(1) Duplication Mgr. 1:9
(1) Printing Tech. R17
(2) Machine Operators R12

»)
TOTAL (34)

180,432

142,116

163,768

1,248,721

Travel

Contractual
Commod.-ongoing
Commod.-one-time
Equip.-one-time

Travel

Contractual

Commod.-ongoing
Commod.-one-time

Equip.-one-time

Travel

Contractual
Commod.-ongoing
Commod.-one-time
Equip.-one-time

Travel

Contractual
Commod.-ongoing
Commod.-one-time
Equip.-one-time

1,800
33.000
7,200
6,000
16.000
64 ,000

1,800
81,200
9,000

7,500

81,000
180,500

2,500
319,900
5,400
4,500
41 ,600
373,900

1,000
74,500
57,200

6,000

154 ,800
293,500

1,164 ,200

2,

175,023

360,932

516,016

WINS'S

412,921



Non-salary costs include anticipated space rental of
6,000 sg. ft. for the additional staff of 34, at $2.00 per sq.
ft., per month, plus 2,000 sq. ft. each, for records management
and Duplication services. Also costed in is $200 per month per
employee for contractual services to cover telephone, copying and
postage. Ongoing commodities are estimated at $150 per month,
per employee. New position costs include $1,500 per employee for
one-time commodities (furniture and equipment costing less than
$500 per 1item), and $1,200 per employee for new position
equipment costing more than $500 par item. Special 1items 1include
$15,000 for employee recruitment advertising for non-attorney job
applicants, $5,000 for personnel system printing, and $20,000 for
a data processing program to maintain EEO statistics. Word
processors will cost $14,500 each for a total cost of $48,000.
Records management equipment include storage devices an”®
microfilm/graphics equipment totalling $75,000. Duplication
equipment will cost approximately $150,000. DP terminals for
both the DP section and the timekeeping section will cost
$50,000. Data processing computer-time should be at $159,000 per
year and an additional $150,000 is included to maintain and
enhance the department®s work management, timekeeping, opinion
indexing, Westlaw and PROMIS systems.

The total additional cost of $2,412,921 1is an enormous
increase over the department®s current administrative overhead of
$449,800 projecred f:?r FY 34. It is, however, part of the prica
that must be paid if the proposal to have an elected attorney
general 1is adopted by the electorate during the 1984 general”
election.

Another major cost area that will eventually occ. T as a
result of changing from an appointed to an elected attorney
general, will be a proliferation of special counsel on the staff
of major departments. Historically, such counsel have been
employed by executive branch agencies to give department heads a
"second"” opinion in controversial matters in states having an
elected attorney general. Such counsel usually do not have the
authority to litigate, but they do provide legal advice to
department heads and submit amicus briefs in litigation affecting
their department®s programs. It is not unusual 1in these states
to see four or five separate briefs filed in a single matte:, in
addition to the attorney general®s brief, representing the
varying viewpoints of different agencies. Costs for just a
single special counsel, 1including secretarial assistance, total
about $150,000 per year in 1983 dollars. Although it 1is
impossible, at this time, to accurately say how extensive the
use cf in-house counsel will be if there 1is an elected attorney
general, the additional cost for such counsel could easily exceed
$1.0 million annually, within just a few years.
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TRANSCRIPT OF PROCEEDINGS

SENATOR FISCHER:

We next have Judge Tom Stewart with us. I might just, as a
matter of introduction, say that Judge Stewart was a member of the
Legislature in the 1950s, helped organize the Alaska Constitutional
Convention, served as a secretary for the Convention, subsequently
served in the State Senate, has been a very prominent judge, and 1is
now before us. Tom?

JUDGE STEWART:

Thank you, Mr. Chairman. The question of an elected Attorney
General, 1 think should be looked at from several different aspects of
the issue. I would begin with a question of history, and it's kind of a

truism that those who do not look at history are condemned to its
errors. The history of this issue, just in Alaska, 1is that we had an
elected Attorney General for fort>-six years, from 1913 until 1959. The
people who considered whether as a state we should continue to have an
elected Attorney General included twenty-seven former members of the
Legislature who had functioned under an elected Attorney General for
many years in their combined experience, including an Attorney General
who was elected, Ralph J. Rivers, and who came to the convention
convinced that the Attorney General should be elected, and upon the
basis of the debate there and the information i."7a he learned from Iit,
voted against the election of the Attorney Gene®ul, The appointed
Attorney General decision was ultimately made. Look to the history of

other states, and | recall very clearly when a gentleman named Thomas



E. Dewey, who was the Governor of

New York, came to Alaska in the late 1940s orthe early 1950s,and met
with political leaders in Alaska, and one specific word of advice that he
made after his years of experience as Governor of New York and a
leading prosecutor was: "Whatever you do, do not elect the Attorney
General in your state."

Now, another aspect besides history, and we"ll touch a little bit on
the history of election of attorneys general in other states, but ! think
before doing so | would like to look a little bit at the nature of his
functions. By nature, it's an error to label the Attorney General the
attorney for the people. In fact he 1is not that. He 1is tfe attorney for
the executive branch of the government. A governor 1is the Governor
for the people, but not the Attorney General. A citizen cannot go up
to his office and say, "l want an opinion.” He will of necessity say to
you: "we don"t give opinions for the dozens; we give opinions for the
executive branch and 1its agencies."

And 1 might pause a moment there; there"s been an unfortunate
history in Alaska that the Legislature has somehow looked to the
opinions of the Attorney General as guidance ror the meaning of the
laws. In my judgment that"s a serious error. The Legislature should
have its own attorney. It should not look to the Attorney General.

Now, the Attorney General is like any other professional attorney.
He 1is an attorney. His professional duty is to his client. His
professional duty is to help his client realize his client's needs, not to

make an independent judgment of what he thinks 1is right or wrong in



terms of his client"s needs, but what his client thinks his needs are,
and as a professional person, he should be looking to that.

Now, there®"s a mistaken view. Perhaps you might believe that
somehow the Attorney General®s opinions, which are published, are
usually, hopefully, well considered, thought out, researched, and
detailed- somehow have the quality of a judicial opinion. They do not.
They are fundamentally different in nature, because they are not
framed on an adversary basis. They are not based upon two sides
genuinely, seriously opposed to one another, summoning every argument
on the opposite sides. Rather they are framed like any other
attorney"s opinion, based on what he thinks his client"s interests are.
He"s an advocate of that side, where a judge sits and listens to both
sides. A judge, in effect, listens to cross examination. He listens to
the argument, to the criticism of the argument, and to the counter
criticism of the argument. The Attorney General has none of that in
the framing of his opinions, and his opinions should not be viewed as if
they had behind them the adversary process, which is fundamental to a
judicial opinion or descision.

It's an error to think that the Attorney General can somehow
satisfy pressing, immediate political concerns about a particular issue.
What gives him the ability to try to read in what the newspapers are
printing, or what he sees on TV, or what some constituents are saying,
that th~*t is the opinion of the majority of the people? He 1is not elected
to determine what the policy of the government should be. 1 mean,

he"s not chosen to do that, whether elected or otherwise. He"s chosen



to be the legal advisor to the executive branch, and he should not
frame his opinions based on current political vi“ws. That"s the
Governor®s choice. The Governor 1is the one that is chosen to fix the
policy of the executive branch of the government, or it's the
Legislature®s choice in making the laws. Now, it would be a sorry state
of affairs if the Attorney General framed his opinions, not on what his
client desires to do to answer the public need, but what somehow 1is his
reading of political opinion and then to color his professional legal
opinion based on that kind of a view.

I have substantial personal experience. I served under an elected
Attorney General for better than three years - under two of them:
under elected Attorney General Ralph J. Rivers and under elected
Attorney General J. Gerold Williams. What the Attorney General decides
cuts across the whole spectrum of the executive branch. He advises
each and every drpartment, and believe me, gentlemen and ladies, from
what |1 saw in the operation of that office, his opinions, when he 1is
elected, are colored by what he thinks that commissioner should do on a
specific issue when he 1is going to be answering to the people in an
election, rather than on what the policy of the executive branch will be
in general.

If the Attorney General 1is elected you have built in conflict with
me Governor. Wherever they have different personal views, there is
going to be rn expression of opinion and the Attorney General will
determine what he thinks will help him politically, and not what will

help the Governor on the other side; so that his opinions are going to
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affected by his personal posture in the eyes of the electorate, rather
than on what the right legal decision should be for the benefit of the
executive branch. An elected Attorney General has a constant ambition
to be the Governor, and 1is, therefore, necessarily in conflict with the
elected Governor.

The problem of putting this issue to the vote of the people is that
it's an issue that should not be viewed as an independent question.
The question 1is not just whether the Attorney General should be
elected. The question is what kind of a i executive branch do you
want? Now, you hear it commonly said that under our constitution we
have a strong Governor. I suggest to you that that"s a mistaken
characterization. What you have is an accountable Governor, a
Governor who can be held to account for the conduct of the entire
executive branch. His strength 1is a function of the Legislature: what
kind of laws the Legislature passes, what kind of limitations the
Legislature puts on his authority. If you put an independent elected
officer there, whose functions will cut across the entire executive
b*-anch, you can no longer hold the Governor accountable for what he
does, because he may try to take action and the Attorney General can
thwart it by his opinion.

Another reason why it should not go to the electorate is because
there is an inadequate opportunity to debate this issue. You cannot
put it in the perspective of what kind of an executive branch do you

want. It’s, as 1| say, an issue that should not



and cannot rationally be considered independently of that larger
question of the nature of the executive branch, and jf you put it in the
form of the resolution that"s before you today, that"s not what will be
before the voters to consider and to look at.

In my judgment, there 1is no sound argument in saying that
forty-five states have elected attorneys general. If you get an elected
Attorney General, believe me, you will not change it. You can never,
as it were, take away an elected. Attorney General from the electorate.
I suggest to you that before you consider this serious question, that
you should invite some governors from some other states where this
system functions to testify to you what happens in their states. Invite
the Governor of New York, invite the Governor of California, invite the
Governor of Washington, and see what ..iey say to you about how an
independent person in that office frustrates the capacity of the
executive branch to operate.

Now, let me turn back to history just a little bit. There was some
mention made previously about the Attorney General of the United
States, and in history the form of our state government is patterned
from the federal government. I don"t think you"ve evar heard a serious
voice raised that the Attorney General of the United States should be
elected. He 1is the advisor to tl.e President and to the executive
branch as such. He 1is the supervisor of the prosecutors for the
nation. [Jut 1 don"t think you hear any responsible, reliable voice on
the national scene say that somehow the government of the United

States would be better if the Attorney General were elected. And the



history of that idea is two hundred years old.

Now, 1°d just like to quote to you a few sentences from the
Federalist Papers, number 70, written by Alexander Hamilton in 1783.
It was addressed to the people of the State of New York at the time in
the Federalist Papers: "There 1is an 1idea which 1is not without its
advocates that a vigorous executive 1is inconsistent with the genius of
republican government.l Now, I would remind you, republican /
government is representative government. It "s a government where
you, the elected representatives, are asked to make wise decisions,
decisions that the electorate cannot in its forum make, but which take
the kind of consideration that you people can give it. "Enlightened
well-wishers to this species of government must at least hope that the
supposition 1is destitute of foundation.™ ™"Energy 1in the executive 1is a
leading character in the definition of good government.”™ Now, energy
is the capacity to make a decision and carry it out. If you elect the
Attorney General, you will deprive the Governor of that energy. His
energy will go to fighting with the enemy within his own ranks. His
energy will be directed to the intrafamily warfare within his cabinet
generated by having an independent and conflicting voice there.

The situation is not unlike having two governments 1in one city,
like the City of Anchorage and the Borough of Anchorage, the City of
Juneau and the Borough of Juneau. If you look to the history of our
local governments, most of our major communities have wisely consoli-
datec nose into one, so that the energy of the people that run them is

not in fighting between people in their own community
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but in addressing the principal problems. And | say to you that you
will deprive the executive branch of its capacity for energy, for making
effective decisions, if you saddle the Governor with an opponent within
his system.

I don"t want to prolong the discussion, but I'm utterly, totally
convinced that to allow this to happen, and if you put it to the vote of
the people it's likely to happen, because you can't adequately debate it
in that forum, you can"t put it in its perspective. If you allow it to
happen, you will have forever damaged the quality of Alaskan
government.

SENATOR FISCHER:

Tom, thank you vi1,y much for ycur solid statement. Are there
any questions or comments? Senator Ray?

SENATOR RAY:

Judge Stewart, you brought up something that"s been on my mind
for a good length of time, and that is the problem with the Attorney
General®s opinions, and why the Legislature seeks his opinions and puts
a great deal of credibility toward them. For the last, oh, at least ten
years or more, it would appear to me that most attorneys general have
thwarted the will of the Legislature. When we pass a bill that has not
been appreciated by the Administration, or the Attorney General finds
that the Administration doesn™t want to administer, he writes a letter
saying it's unconstitutional and, therefore, saying that he is sworn to
uphold the laws of the State of Ala. .a, that he is advising the

Administration not to administer it. This 1is contrary to the



Constitution of the State of Alaska. It says that he cannot do that.
He must seek judicial counsel, and the judiciary makes the
determination, and you have validated that for me today; and in our
times of acquaintance and friendship, 1 want to thank you most for that
statement you made right there. But how can we approach the
Attorney General, or how do we overcome that? That"s why we seek
the opinions, and that"s why a lot of times we"re more or less bound by
them, or we are asking them, rather than just to have our- we must
come to a compromise position rather than just to have our bills go
down the tube or not be administered.

JUDGE STEWART:

May I respond, Mr. Chairman.”

SENATOR FISCHER:

Certainly, Tom.

JUDGE STEWART:

I think you're absolutely right, and it seems to me, as | began,
you should look at history. How does it happen that the Attorney
General has such a pervasive influence in the Alaskan government?
Well, when we were a young territory, a small territory, the Attorney
General was the only legal officer to look to. The Legislature had no
staff, and there grew up an aura, somehow, of something sacrosanct
about the Attorney General, and it should not be. He should be no
more and no less than a legal advisor to the Governor. Now, the
Governor might be a better lawyer than the Attorney General. You

might very well have a Governor who"s a lawyer and who"s elected, who



knows more about the law, who does his research more carefully, is a
better professional person than the Attorney General. He should be
able to look at the Attorney General®s opinion and say, "thank you, Mr.
Attorney General, you're good and | want to keep you on, but I'm not
going to pay any attention to that opinion because 1 don®"t think it's any
good." He should be free to do that. The Legislature should never be
bound by the Attorney General in any way. My advice, apart from this
thing, is to hire yourself counsel: a counsel to the Senate and a
counsel to the House; and rely on them for your legal opinions about
the validity of your legislation, not the Attorney General, because his
duty 1is elsewhere.

SENATOR RAY:

But, 1isn"t there some way? You see, where we"re thwarted a lot
of times is that he will advise the Governor that in his opinion it's
unconstitutional, and that, therefore, the Governor should not
administer it. And a lot of times, by the time an individual legislator,
who knows he"s in the right, he does not have the wherewithal to bring
court action.

JUDGE STEWART:

To take this; to the court?

SENATOR RAY:

Yeah. And a lot of times when they do, by the time the two
years that it would take to get before the courts, 1in a lot of instances,
it's a moot question. The guy has lost. So you jt.st more or less seek

a compromise position with the Administration in order to resolve and
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get a half a loaf, rather than to take the whole thing.

JUDGE STEWART:

There®"s nothing that | know of in the constitution that says the
Governor ha- .0 follow the opinion of the Attorney General. Just
because the Attorney General says it's unconstitutional does not make it
so. 1 know of no way you can answer that question that you put.
Senator Ray, without persuading the Governor in the particular
instance that he should not follow the opinion of the Attorney General
in that instance- or to go get another opinion if you can, to have the
Attorney General take another look at it

SENATOR RAY:

Well, 1if there 1is nothing that makes that opinion sacrosanct, that
says the Governor can"t support the legislation if he wants to

SENATOR RODEY:

Well, it might be in his best political interest to have the Attorney
General say that and

JUDGE STEWART:

That may very well be.

SENATOR RAY:

In fact he might even seek that opinion out so that he can avoid
doing what 1is politically distasteful to him.

JUDGE STEWART:

If that"s the case, | think you have no alternative but to summon

some resource to get yourself into court. I"d be glad to answer any

other
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SENATOR FISCHER:

Thank you, Tom.

SENATOR STURGULEWSKI.:

Mr. Chairman, just a comment, that this is a most provocative
discussion of how the Attorney General has evolved and just in the few
years that I1"ve been here, why, you see us going to [Legislative] Legal
Services when we want one opinion, we go to the Attorney General for
another. I think this is worthy of some exploration. It seems to me,
one, you could, of course, go to court more often to challenge that
opinion, but I almost think it would have to be, to bring change, an
evolutionary kind of a thing where you would, in fact, either give the
status to your current legal services or hire independent counsel that
would be available, for advice and you start going there as opposed to
what we do now, which is more and more to go to the Attorney General
for their opinion. But that is interesting and it would be interesting
maybe to see a catalog of things that you might do to bring about the
kind of change that will bring more balance there. We use the
Attorney General as the final word 1in a lot of cases.

SENATOR FISCHER:

Senator Ray?

SENATOR RAY:

Because we"re forced to. We"re forced to reach a compromise
position because otherwise he will say in his opinion it's unconstitutional
and then the Governor will say, okay, and it's not administered; ard

then we*re up to the wall unless we have the financial resources, the



backing of somebody to get it into court in a rapid fashion and then
have the court act upon it

SENATOR STURGULEWSKI:

Your asking what?

SENATOR RAY:

See, well, 1 even had the crazy idea one time of asking for
advisory opinions from the Supreme Court or from the Superior Court -
just advisory opinions on matters of great state interest and just have
them give an opinion of whether it was constitutional or not, and they
didn"t want to do it.

JUDGE STEWART:

Mr_. Chairman, may I just add one note, without extending your
time, in response to Senator Sturgulewski®s comments? I think it might
be useful for you to look to the pattern of some other states. Now,
the Legislative Affairs Agency is one thing that does its research, and
it has its attorney that advises it as a staff. What I"m talking about Iis
counsel to the Senate

SENATOR STURGULEWSKI:

That*s right. We haven™t done that.

JUDGE STEWART:

and counsel to the House, and you will find that pattern in
other states. I happen to know quite well an excellent counsel to the
California State Senate, and the nature of the function of his office is
very 1important in the success of legislation in that state, and to giving

the - of necessity - the majority in the Senate that chooses him, legal
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opinions.
SENATOR FISCHER:
Senator Ray?

SENATOR RAY:

Then, again, Tom, we"ve been, at various and odd times, in the
Legislature, either one house or the other, or both acting in concert,
have hired outside counsel in particular areas of interest or to answer
specific questions, but then we"re always criticized by the public or by
those critics of the Legislature who declaim to the public that the
Legislature spends its money, they have hired these people to do thus
and such, and it gives the appearance that the Legislature is a bunch
of spendthrifts when they have legal officers they could go to.like the
Attorney General which they 1in error believe is available to us to tell
us what 1is constitutional and what isn"t.

JUDGE STEWART:

I appreciate the opportunity to appear, Mr. Chairman.

SENATOR FISCHER:

I really appreciate your testifying.

-14-



ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS COMMIT:'EE POUCH V, JUNEAU 99811

SENATOR VIC FISCHER, CHAIRMAN (907) 465-4954
May 26, 1983 Butrovich room
3:00pm Capitol Bldg.

Members Present

Senators Vic Fischer, Chair
Senator Rodey

Senator Ray

Senator Sturgulewski
Senator Kelly

HB 39, Relating to political canpaign tax contribution credit

Bob Manners, NEA Alaska, testified in favor of continuing the current
political contribution tax credit unchanged. Hi* recommended that th»
bill be signed do not pass.

A CS was before the committee which was not adopted by the conmittee.
Instead, the version that was passed by the House was addressed.

Senator Rodey stated that he was opposed to the bill in any form.

Tom Cashen, 1.B.E.W., testified against the bill. He said that it was
not a good bill for the working people of Alaska.

Cheric She lley, APEA, concurred with the previous twowitnesses.

Senator Ray moved and asked unanimous consent to move the houseversion
of the bill out of conmittee with individual recomnendations.

The bill was moved out of conmittee with individual recomnendations.

IIJR 7, Relating to the Election of the Attorney General
TELECONFERENCE PORTION OF THE HEARING

Representative Rick Uehl ing, sponsor of the bill, te."tiried in favor of

the bill. He stated that the reasons for introducing the bill were that
if an Attorney General were elected by the people, that person would be

more responsible to the people.

Senator Ray asked Rep. Uehling a hypothetical question concerning the
working relationship between the Governor and the Attorney General if



they were of different political parties.

Rep. Uehl irig stated that he felt that the two officials would be able to
work together, and that the Attorney General would still be able to
serve the people.

Senator Vic Fischer related the experiences of other states that have
elected Attorney Generals. Often times, he said, the office becomes a
political stepping stone.

Judge Tom Stewart testified against this resolution (the transcription
is included with the minutes of this meeting).

John Havelock, Director of Legal Studies at the University of Alaska and
former Attorney General, also testified against this resolution. He
stated that the Attorney General 1is the Chief prosecutor of the state,
and that the Attorney General 1is the Attorney to the Governor.

This he gave as one reason why the Attorney General should not be
elected.

Art Robeson, President fo the Tanana Bar Association, testified that the
Alaska Bar 1is about 9-1 aguiiist electing an Attorney General.

Senator Sturgulewski made a motion co move the resolution out of
corrni ttee wi th individua I recomnendat ions

There was no objection. THe resolution moved out of committee.

The meeting adjourned at 4.15pm.
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MEMORANDUM February 14, 1983
SUBJECT: Elected attorney general

(SSHIR 7)
TO: Representative Rick Uehling
FROM: Billy G. Eerrier

Director

Division of Legal Services

Sections 1, 2 and 3 of this bill are correlative amendments
necessary to conform existing material in the constitution
to the new material added. It is easier to follow if the
analysis of these follows the new material.

The material in Sec. 4 is the new material which is added to
Article 111 of the Constitution. It consists of new
sections 28 - 34.

Sec. 28 provides there shall be an attorney general and
establishes qualifications. The attorney general must be:

(1) at least 30 years of age;
(2) a qualified voter;

(3 a resident for the five years immediately
preceding filing;

(4) a United States citizen for seven years;

() licensed to practice law in this state; and

(6) possess other qualifications prescribed by law.
Sec. 29 provides for election of the attorney general. The
ballot is nonpartisan and candidates file for office. The

initial election is the primary and the two highest voter
getters at the primary appear on the general election



Grants Pass, Oregon
February 19, 1983

TO MY FRIENDS IN THE ALASKA LEGISLATURE:

Almost thirty years ago | proposed that the state of
Alaska elect its attorney general. Although my proposal
was finally rejected by the Constitutional Convention in
1956, 1 have never abandoned my conviction that the
attorney general should be "the people®s .attorney,"”
elected by and responsible to the citizens of Alaska.

For that reason, I am pleased to support House Joint
Resolution 7, which proposes an amendment to the state
constitution providing for the election of the attorney
general. HJR 7, if approved by both houses, would allow
the electorate to determine the nature of the state®s
highest law enforcement officer.

I urge every legislator to fully consider this important

bill. IT you decide that your constituents deserve a truly
impartial attorney general who 1is ultimately responsible
to the people, then 1 encourage you to support the

passage of HJR 7.
Thank you for your attention.

Respectfully,

FRANK
Delegate, Alaska Constitutional
Convention (1955-56)
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Minooota .. 3im 30days *
Mbaeaaipp a - 3 *
Mbaoart... o
Moataaa. i * 2
Nebraska . lc) oo Ld)
. a 2 *
15<() *
New Mexico 30 * 5
New York ... ? * 3
North Carolin * 30 days *
North Dakota a * a *
Ohio.ie 18 30days  30days *
Oklahom 3L * to *
ornroa... L L +lb
Pcansytvaatad) 30 * 7 *(d
Rhode Island... 18 30days  30days *
South Carolina... * +(b)
South Dakota. . * a +(b)
*
IS * 3 .
VkiiaU .. * +(b
Wfuhlaftou. * * )
W«4 Vlrilnka ) a 5 3 *
Whbcowsla
Wyomfcif. *
American Samac ...
Guam . N.A. N.A. N.A. N.A.
Northern Mariana IS e L*, e
Pueno Rico.. 21(e)

VIrfln Islands.

N.A.— Not amiable.

(a) No secretary of naie.

(b) AUhouih there may be no specific requirement for minimum aae
of U.S. citlicn. It can be infen-ed that the individual muu be 18 yean old
and a U.S. dtiicn since he or she muu be a qualified voter. In addition,
some suta have residency requirements to be a qualified voter and these
can be found in the table "Qualifications for Votiny."

(c) No uatute specifically requires this, but the Slate Bar Act can be
construed as nuking this a qualification.

(d) Implied.

Secretaries o f State
Member-
Licensed tﬁ Igtflart]e u.s. Slate
aftorne Bar Minimum fizen  resident Qualified
gyears (yean) off fyean) lytani voter
23 7 3 a
9 9 ¢ @
* +<b)
*(©) »(0 o *(b)
* 2
f 0 7 : 3 :
5 30 w
7 8 2 1T) é
. . %) (3) Q -Qa)
2 * 3
. *(b)
* b
8 N 0 2 +0
3 3 23 3 3 .
10 10a)
Ir * 18 * 3 *
. . . 30dayl (b
Z. . * . *
' 5%, J 3 3 3 *
3 ’ 3(d) zlg 2
* > *
© B 2 .
* S
. ] . 30 . 3 S
“ 2 . .
a 30 days *
. *(b)
3L * 10 *
v 1S * - *
*(d) * L
'ﬁ 30 days TO days *
. *
* *
* * >» 0‘ '
. . @) 1S) @ (3)@
*
¢ ¢ 18 3 3‘ :(b)
4 4 3 ' . o
gu ;ﬁ' N.A. 8; éSII 52? 83
£ (fj) o) (@ (a) @
*(h) (a ol (a) @

(e) Implied, uncc the attorney general muu represent the slate in all
leial matten and, therefore, must be an attorney. To be an attorney in
Nebraska and Puerto Rko. one mutt be at leau 21 yean old.

(0 Implied, since the attorney general muu be a practicing attorney
and to be an attorney ut New Jersey, one muu be at leau 18 yean old.

(9) These qualifications took effect for the fint time with the attorney
general entering officii In 1981

(h) Muu be admiti'rd to practice before highest court of a uate or ter*
ritory.
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THE GOVERNORS

Table 9
ATTORNEYS GENERAL: PROSECUTORIAL AND ADVISORY DUTIES

issues advtsory opinions

jtslanon

Ma: May
Authority to |ntervgne May assist supersede géi 1 $*B
State qr initiate lgcal in local jocal local €o0 é
otherjurisdiction ~ prosecutions  prosecutions ~ prosecutor prosecutor ] 0-SS
. A AD A.D A
Alaska.. AU) AU) Aa) AU)
vtriioaa AB.CD.F B.D B.D B
Vfrfcaitsaa.. o D D
‘California A E AD.E ABD A
"COl0rA0 s BF B D.F(b) B
vConatctkul
Delaware.. (© (© (© Se) ft
Udo«kJa. D D e
(Georgia AB.D.G AB.DF S §
E ADC AD AG .
ADF A AD A 9_
ADEFG ADE A.D F (d @
F(b) e ADEF G/ *
iltfwa... D.F D D Q-
MHsiiaa... B.CDF D D AF
‘maKtntocky.. AB B.D b.D.F G.
LfeouUiana G G . D G
Maine........ A A A A
Urflrylaad B.CF d.c.D B.CD B.C *
AB.CDEFG ABCDEG AB.CDE AB.CE Q-
A A U A
B B.D.G ABD B 0. - Q 4 o
(.Mississippi.. B.EF BF q (d)
LR 1L eV — 3 6- * *
MTJntana CF AB.CD AB.CDF A.C ® *
OUbraska... A A A.D A .
v*tv»da. D.F.G(f) D(Q (f.0) G.F
New Hamp: A A § e- Q-
New Jersey A AB.D.G AD A,B.D.G
New M c&ko AB.EF.G B.D.G D B )
vXew York B.F. B D B : N
Vforih Carolina... ... D D
Worth Dakota. AG AD AD -\ <d)
LINEO e B.C.F B.F F B.C «) i *
Oklahoma B.C B.C B.C B[?
"BHIEGON. ..o BF B.D B.D «u (d)
vJ*cnniylvania AD.G D.G D G A X *
Mttioda Island ... A D D & |
+X0ulh Carolina... A A.D AD q- Q‘
Vtfduth Dakota..., A(h) A A
Tenncsaec D.F.G(b) D,G(b) D @ (d>
. D
EG D.E (d ()
A A
Wirginia..... B.F ABDGF B.D.F R
UVuMngion B.D.G D.D.G D L )
AYW Virginia .. . D
"WUcuniia aCF B.C.D D B.AJ)
w*f*ming.* B.D(b) B.D B.D
American Samoa . AE AE AE AE
No. Mariana la. .. A
Puerto Rko AB.E A.OE AE AB.E
Virgin Islands. ... A . e

Aey.
A—On own tniliaiive.
B—On request of governor.
C—0On request of legislature.
D—On request of local prosecutor.

(c) No local prosecutions or protecutori.
(d) Only when requeued by governor or legislature.

(e) To legitllive leadership only or lo legislature u < whole.

(0 In connection with grand jury cun.

(g) Will prosecute u a matter of practice when requeued.

(h) Hu concurrent jurisdiction with statu™ attorneys.

(I) No legal authority, but sometimes informally reviews laws at request
of legiilature.

(J) If the governor removes the dinner attorney for cause.

E— When In state's interest.
F— Under certain statutes for specific crimes.
G—On authortiaiion of court or oiher body.
U) Local prosccuion serve ai pleasure otyattorney general.
<b) Cenain statutes provide for concurrent jurisdiction with local pros*
teuton.
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tate or
othersjurtlsgmnon
Alabama..

Colorado....
Connecticut.
Delaware

Kansas.......
Kentucky
Lk'JLtJaJIB
Maine...

Maryland

Massachusetts.
Michigan

Minnesota
Mississipp
Missouri...

Montana...
Nebraska .

New Ham p
New Jersey.

New Mesko.

New York.

North Carolina..

North Dakota
k*.

Oklahoma
Orexon......
Pennsylvani
Rhode Island
South Carolin

South Dakota.
Tennessee.
Tests..
Utah.
Vermon

Virginia
Washington.
West Virginia
Wisconsin..
Wyoming

AmertranSamoa.
Northern Mariana Is
Puerto RicO......ccc.....

EYS GENER
AND SUB

May May
commence commenﬁe
cml. criminal
proceedings proceedines

a a

* *

*

*

a e
* >

* *

* .

* 0

*

a *
* LI
* *

‘ *

* *

*

* 0

* .

* .

* w

*

*

*

‘ *

a

* *

* a

a a

* *

* *

*

* a

*

4\, *

*

* *

* *

* a
w -

?

. * ()
a +(e)
*

* "

*

*

a *

a *

* *

* +(h)

Wir<.V? ;
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Table 10

O

L. CONSUMER PRO
NA AND ANTITRU

CTl

TECTION
ST POWER

t% tate  Administers

ACTIVITIES

S

before consumer  Handles  Subpoena
requlatory ~ protection  consumer poyers Antitrust
agencies  ‘nrograms  complaints at duties
* a . A.B
a a a a B.C
* a a A.B.D
* * a a B.C, D
* a B.C.D
* a a . B. C. D(b)
. a : A.B. D
a a a A.B.C
a * a A.B.C.D
. a B.C.D
* a A.B.C.D
* a a . D
* a a : A.B. D
* . B.C.D
* « * ' A.B.C.D
a a a 8.c.p
* a a v (0) A. B. D
* a a B.C
* a a ' B.C
. a a a B.C.D
* a a . A, 3.C.D
* a a . A.B.C.D
. a a . B. D
a a ' B.C
* . A.B.C.D
a a B.C.D
* a a ' A. B. Cfd), D
a a A.B.C.D
. * . B.C.D
* * a a A B.C,D
* a a ' A.C
a a A.B.C.D
* a a ' A.B.C.D
a a a C.D
* * a a B.C.D
' (e a a : B. D
*(C a a . A.B.C.D
* a a . D
* a a . A.B.C.D
* a . A.B.C,D
a a ' A.B.~ D
+(c) a a ' A.d, C.D
* a a . a. 0
«(d) (0 a mM). B. C. D(g)
* a a ' A. U, C. D
. (0 (0 - A.n, C.D
* a a . A.B. D
* a a a A U O
* a a . A.0.C. D
a a
. a
. a a a D.C.D
* © (e) © (e a a.n.c
* a A.n<i).C. D

A— au parent patriae authority to commence sum on behalf of con-
sumers in state antitrust damage actions in state courts.

U— May initiate damage actions on behalf of state in state count.

C— May commence criminal proceedings

D— May represent cities, counties an

feco<'cring civil damages under federal or state law.

U) In this column only:
limned powers.

(b) Only under Rule 13 of the Rulei of Civil Procedure.

* indicates broad powers and ¢ indicates

(c> When permuted to intervene,

id) Attorney general has eiclustve

(e) Limned
(0 Attorney general handles legal

handling of complaints.
1) Opinion only, since there arc n
h) May always prosecute in inferio

other governmental entity in

160

Conn by request or consent of U.S

onty.
erf only with no administrative
ontrolling precedents,

ouni. May prosecute in District
omcy General.

(i) May initiate damage actions on behalf of lemtory in District Coun.



THEGOVERNORS

Table 11

ATTORNEYS GENERAL: DUTIES TO ADMINISTRATIVE AGENCIES
AND MISCELLANEOUS DUTIES

Dﬁ(its to rtmintstranve uiffnaes

htifaiion
8 B e
*
3 &
1 Igllé " 8 @¥ 5SS a*
= 2% 4
: am =s 7?2 I% - L
) allesie&]m m qIes mi s <5 o fa =
VAjisbarre. . .. ... canc X A T T T
........ * . - -
= S TN B
P Ps * * * L) e o L
L%Iormr&t._._._._._ .. ABC © 4 . x > . s
N. -..... R A- B-C * * * ‘ * * *
Forte *@ xx = P
eCaoegte. ... . AB.C 0 . * * *
wed. ... . A 0 * * . » r *
e ? O --------- R A- ° * & * * *
[T : &E\gc ) A
m. o III00D CAB . * . . *
e MR M e e
Ibe....... - g B ' s I L X
oIl A - ok e wy e Fx
UpEllHIU. ... . A, : S A A
Xlmcole” =" " 7”7 - & 2 * * : k2 *
[1]/,857 I - A . * x : .ee e..
LMemiure. ... ... . AB . *
o hd * * * - *
ke 1170 .%E&:E 3 . ! E .o N
- - - ... - - - * * * o *
fL T A :
0 -eu-. AL . * * . r . tr
Mo RE :8 r g ﬁ L
OtL- - -0 N T
Kithore. ... .. A E 20 ¢ o roo- e -
afe..... C AR . e * .- 26 :
LT T A A N
i im.... . AB. b r
Iwih Oekotn. . . & . : x x et & -0 x
------ - L J L J *
mlea. ............... . Q_ i ) & * E # 4 *
Jenmtml 727110, A . * <0
- * * ° L) L]
i AR s1o R gjﬁ P17 i
Ao L0 DR =8 ¢« ¥ 0
AredeinSemoe .. . A, . * * r e.. * *
WM, P . 1 B
G’Ik-.-. -_ -_ = A_ - ) * * * =" * Py
Aey.  A— Defend neie U* when cindented on federe) contlilulionti In ccnitn cetet OHIY. )
iroundi. When euiuini the loct) protecutor in the tppetl.
D—Conduct liiliilfon on oehejf of icaie ui fedenl end other Cm tppeer an own dnctenon.
item' count. In cenein count only.
C— Praveoiie tenant igetnit mother neie in U.S. Suptemc Illfcecléltth]r?Thee?'ebl)ilethrfol?ggglnOrrbteculort
‘Only in fcd((::roelljrébunt. Etccpi In cetet in which ?hti us. Aiiotney it repretenting the
(t| Attorney lenereJ hit eiduuve juiisdlciion. Co cmmem of the Virgin Itlendi.
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PAcd All-Alaska Weekly. March 11.19S3

54sctsd-Attornsv General:

The framers of the State Constitution, we believe,
were wise to provide for a strong, chief executive but we
believe they were not wise in makln? the state attorne

eneral appointive, rather than elective. Down throug
e years, it apf)ears to us, that the variqus attorneys
general, by and' farge, have not acted primarily_in accord-
ance with” the will”of the people, but the will of their
hosses, the governors. All too often theY have slanted
their legal opinions, which are binding, unless overturned
by the Courts, to further the political aims of their bosses,
the governors. And in so doing, we believe they have often
allowed the governors to take illegal and unconstitutional
steps. At the' same time all too often an attorney general
has slated a legal opinion a%amst the will_of the majority,
S|mpl¥ because his boss, the_governor, is opﬁosed to it.
his has resulted in a sitUation where the governor
has become not just powerful, but almost omnipotent.
Not only Is he able to use the State Department of Law
to further his policies and programs, however meritorious,
but to block policies and programs with which he does
not .agree. The governor 1s powerful enough without
makmtg him overpowering. After more than two decades
of statehood, it IS aBFarent to us that the attorney general
needs to be responsiole to the peaple. _

Some, Alaskanu — as the Anchorage Daily News has
argued editorially — will contend that n switch tr in
elécted attorney general will dilute accountability.

Said the News:

_ “The governor of Alaska ¢ em
stitution with strong executive authorities; that makes
him the boss, accounfable to the people and able to choose
his own team In doing what he believes needs done. An
elected AG obviously would have his own, possible separ-
ate agenda, and tedmwork between that office and the
overnorship m;ght,fall apart. Both the governor angd the
G could justify inaction by a merry-go-round finger
pomtmq and accusation, and ‘citiz'ns wotld never know
who tolook to for responsiollity.” _ _

The trouble with the latter ar?ument IS that it has
been rejected by 43 of the 50 stafes as without merit:
tney attorneys general because they believe

the governor should'nave totdulfi!” WI'h u*5 -ttt aj sIL
citizéns, should not be above the law or be able to bend
the law in carrying out his R?Ih(;les and programs. While
there have been conflicts between governors nnd elected
attorneys genem.l, these have been “considered justifiable
and, ucCepted _b;{ the people as a small price to pay for
avoiding  possible political maneuvering of appointed
attorneys general.

Alaska's present povemur oppgses the change to
an elected attompy ?eneral. He says'if an elected nttorney
general's view are”af odds with the governor's, he could
serigusly threaten or even thwart the governor's ?rograms.
And. of course, the reverse is true of"an appointedattor-
ney general. _

Attorney General Norm_ Gorsuch is Cf)
elected attorney general saying such wouls
accountability and”an attorriey ‘general runnlntqnfor office
and collecting campaign funds would open fhe way to
conflicts, of inteiest, Yet Gorsuch, an appointed attorney
gener_al is under fire now for accompanying Governgr

heffield on a fundraising trip in the lower states in
Januarg. e | ., —;

~ “TepT flick "L'chling iR-Anchoragej has sponsored a
jo:r.t resolution to ask voters u» uniénd the Aiasiui Con
stintion to require would-be attorneys general to run for
office op non*padtt>n primary and genenl-eleetion ballots:

oscd to an
undermine

ﬂowe,red b%/athe con- i

Will of the Peoale

_Vehling cor.fbhds elecflhftThe attorney genefaFwould
provide greater autonomy, '-“edorn from”political mani-
pulatior..and greater personal responsibility for the attor-
ney general. o

“la -aJiumber of cases attorneys gefieral fiave approved
the wording on ballot propositions, After the voters have
expressed, their wishes on such ballot measures contrary
to the wishes of the_?ov_ernor, they have been challenqed
as illegal or unconstitutional and thrown_out. Examples
are the call for a constitutional convention, the Beirae
homestead initiative, and the recent Tundra Rebellion
ballot proposition. On two hig issues which faced the state,
residency and_local hire, state attorneys general have been
dead wrong. Thelr cases have been overtirned by the U.S.
Supreme Court. Attorneys general have approved such
horribie state contracts & the ill-fated Alpetco contract.
And the list gees on and on. _ o

But most disturbing regarding our apﬂolntlve attor-
ney general is a paragraPh In_a speech which Governor
Sheffield gave to the” State boards of Fish and Game
recently in regard to their mission on the controversial
subsistence isstie. _ _ _

Said the (t]overnor: "Your actions will be quided by
the ?olmes set by my office. You will be aided in that
by the- Attorney General’s office, which will identify
the Iegzal avenues available for furthering those policies.
The Attorney General's Qffice also will outline the scope .
of )four authority, and will alert you if you are exceeding *
it. The opinions of the Attorney General arc binding on
all State agencies; actions which run counter to those
opinion? will not be defended by the State, and may
expose you to personal liability."™ From this it appears
that the” power and influence of the attorney %eneral, in
much greater degrree than previously, now extends not
just to the DIDETtmeat Of Law but to every nook and
crann]y of state govemment- _

_The Fish nnd Game Boards have been struggling
with the subsistence issue since 1978. The problem has
not been in the regulations but in the law which is claimed

many to be unconstitutional. There is little likelihood
that the’ pew boards arc going to be able to achieve what
the old Fish and Game "hoards were unable to do. The

new boards iiisy put a bsndaid on the U3U2 bill I' IVOP't
be solved until the problem of the law itself is properly
addressed. The governor apparently doesn't want to
look at the law and the attorney genéral, therefore, won't
look at it. And the attomoy general appears to bp a tool
of the governor in stifling dissent. This was also illustrated
this week in the Supremé Court decision in the Joe Vogler
case. The high court ruled, contrary to the argument
bg/ the attorhey general, that there ‘was no compelling
sfate inferest in favoring the two major political parties
by _P_uttmg unreasonable” restrictions on small, upcomin*-
political parties,

Yes, the time is Iong passed when Alaska can afford
to continue with appointed ottorneys general misused by
our governors, ft's tune for Alaska to”join the 44 other
state$ in insisting that our attorney general answer primar-
ily to the people, not the governor. *

a 1
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W eak argum ents

RIGHT OFF THE ~9T,
there was a loud objection to
the Anchorage Crime Com—
mission 3 proposal that
Alaska 3 attorney general and
the local prosecuting attor—
neys should be elected. The
complaints came from the ap—
pointed attorney general and
one of his appointed district
attorneys.

The flaws they see in the
proposal are worthy of public
review.

For pr-> thing, they said,
electing such officials would
bring the justice system into
politics. They would become
subject to pressure from
members of the public with
axes togrind.

For another, they argue,
lawyers would run for attor—
ney general and district attor—
ney in hopes of using the posi—
tions as stepping stones to
higher political office.

BUT THOSE arenti ,es-
sarily flaws. On the contrary,
it3 possible to argue that
those prospects would offer an
enormous improvement in the
way thingsare done inAlaska.

Take the second objection
first. Under the Alaska con—
stitution, only two state gov—
ernment officials are elected
statewide — the governor and
the lieutenant governor. Ev —
erybody else in the system, in—
cluding the judges, is ap—
pointed by the governor or by
department heads appointed
by him.

The only other elected offi—
cials in Alaska are the city or
borough mayors, elected lo—
cally; 60 members of the legis—
lature, elected in local, jiis-
tricts, and the three members
of the state3 congressional
delegation, elected statewide.

which people interested in
public service can climb to—
ward higher office.

An elected attorney gen—
eral naturallywould be looked
upon as a potential candidate
for governor or U.S. senator
or  congressman. What 3
wrong with that? Itmight be a
epowerful incentive for the one
occupying that spot to do an
outstanding job.

AS TO THE COMPLAINT
that an elected attorney gen—
eral might be subject to public
pressure, again the advan—
tages are compelling.

Why shouldn T the attorney
general have {0 dance on a hot
public griddle if the people be—
come alarmed over deficien—
cies in the administration of
justice?

The system as itnow exists
makes the attorney general
the personal lawyer of the
governor, his political de—
fender and his legal arm in
waging political warfare
against the legislature and the
public.

So long as he rer,tains pro—
tected by the governor®s
skirts, the attorney general .
immune from public pressure.
All Kinds of policies can be le—
gitimatized, even though they
might infuriate vide segments
of the public and frustrate the
aspirations of the people.

Legal opinions issued by
the attorney general bind
state agencies. They can be
tools of the governor to guide,
maneuver, control and stop all

kinds of enterprises — eco—
nomic and otherwise.
An attorney general an—

swering to the public through
the political process would
have the freedom to respond
to public concerns =in ways
that are not possible now.
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M em o to

STATE OFFICIAlaS who
depend on votes of Alaskans
for their public offices would
be wise to arrange for the at—
torney general to be elected.
A statewide poll by Diitman
shows that public support is
t -rwhelming.

In response to the simple
question "Should the attorney
general be elected?””61 per—
cent responded affirmatively
and 27 percent preferred ap—
pointment. m

That was the quick reaction
from Alaskans scattered far
and wide. The idea of electing
that important official "./as fa—
vored by 73 percent of those in
rural areas, 63 percent inCen—
tral Alaska (Fairbanks), 16
percent in Southcentral, 67
percent inAnchorage.

Only in Southeast Alaska
was the response different.
There itwas 41 percent forap —
pointment and 42 percent for
election

A SECOND QUESTION
put to the same respondents,
built up still more the case in
favor of the elective process.

It cited some of the powers-
that go with the office of attor—
ney general. Upon hearing
them, the respondents were 71
percent for and only 21 per—
cent against.

That question put it this
way: “1fyou knew that the at—
torney general of Alaska, who
is appointed, also appoints all

p o

. state prosecutors and district

DnEXHEIKES
- Managing Editor

Thursday, July 2,1981

litic ia n s

attorneys  throughout the
state, would you support hav—
ing the attorney general re—
main an appointed position or
would you support the attor—

ney general becoming an
elected position? ™
Those favoring electio.i

gained 10 points while those
for appointment lost 6 points.

TWO MESSAGES are
handed to the politicians in
that poll. The first is that a
substantial majority of Alas—
kans want their attorney gen—
eral elected, not appointed.
The second is that the pro—
posal gains strength when
Alaskans are reminded of the
power that lies in the office.

A politician can readily see
the significance. He is disap—
pointing his constituent> if he
ignores the proposal and he
may discover his reelection in
jeopardy if the day comes
when . candidate campaigns
against him on that issue.

In rural areas the final
lineup was 85 percent for elec—
tion. In Central Alaska 75 per—
cent. In Southcentral 71 per—
cent and in Anchorage 74 per—
cent. Even in Southeast
Alaska many voters changed
their minds on the second
question. The final tally there
was 54 percent for election
and only 34 percent for ap—
pointment.
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tEtie Ancfrpragg taunts

T h e

AN ELECTED attorney
general is in the public inter—
est and a resolution to that ef—
fect now making Iits way
through the legislative pro—
cess should be approved.

The person who holds this
important office in state gov—
ernment should be responsible
to the people.

At itnow stands, the attor—
ney general is appointed by
the governor, isa member of
the governor®s household and
the opinions he hands down
are reflections of the gover—
nor 3 point of view, not the
people 3.

THE RECORD SHOWS
that attorneys general in the
past few years have nearly al—
ways fallen in line with the
governor 3whims. Itisa cozy
arrangement.

The present  governor
doesn Twant the change. That
isunderstandable. He has said
he opposes the idea of an elec—
tive attorney general because
“4fhis own views are at cross-

b e tter

w ay

winds with; the governor 3, he
could seriously threaten or
even thwart the governor 3
programs.® =

And the man who currently
sits in the attorney general’s
chair says he doesn Twant to
alter the system. He says it
would diffuse the executive
branch®"s accountability to the
public. He also says he thinks
that having to run for office
would involve collecting cam —
paign funds, opening the way
to conflicts cf interest.

NEITHER objection over-
ri”es the argument that the at-
tOiney general should be re—
sponsible to the people and not
to the governor.

Nor do they address the
fact that an elected attorney
general cam do a lot more to—
ward keeping members of the
administration honest.

Forty-tliree of the 50 states
have an elected attorney gen—
eral. Alaska should become
the 44th.
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The framers of-the State Constitution, we. helieve,
were wise to provide for a strong chief executive but we
believe they were not wise in making the state attorne

eneral appointive, rather than elective. Down throug
e years, it aploears to us, that the variqus attorneys
general, by and farge, have not acted primarily in accorg*
ance with” the will"of the people, but the will of their
bosses, the governors. All too often they have slanted
their legal opinions, which are hinding unless overturned
by the Courts, to further the political aims of their bosses,
the governors. And in so doing, we believe they have often
allowed the governors to take illegal and unconstitutional
steps., At the same time all too often an attorney general
has slated a legal opinion a%amst the will_of the majority,
S|mpl¥ because bis boss, the. governor, is opﬁosed to it.
his has resulted in a situation where t
has become not just powerful, but almost omnipotent.
Not only is he able to use the State Department of Law
to further his policies and programs, however meritorius,
but to block policies and programs with which he does
not agree. The governor 1s powerful enough without
makln? him overpowering. After more than two decades
of statehood, it is aBFarent to us that the attorney general
needs to be responsinle to the people. _

Seme, Alaskans — as the Anchorage Daily News has
argued editorially — will contend that a switch to an
elécted attorney general will dilute accountability.

Said the News: _ .

_ "The governor of Alaska is emﬂow_e_red by the con*
stitution with strong executive authorities; that makes
him the boss, accounfable to the people and able to choose
his own team In doing what he helleves needs done. All
elected AG obviously would have hit own, possible separ-
ate agenda, and tedmwork between that office and the
overnorship m_|fght_fall apart. Both the governor any the
G could .justify inaction by a merry-go-round [inger
pomtmq and accusation, and citizens would never know
who to ook to for responsibility," _

The trouble with the latter ar?ument < that it has
been rejected by -13 of the 50 stafes os without merit;
iney™ JHYS CtEted attorneys general because they believe
the governor should'have iSXcr.piy TAIn v*?
citizens, should not be above the law or be able to bend
the law in carrying out hL policies and programs. While
there have been conflicts between governors and elected
attorneys general, these have been considered justifiable
and_acCepted by the people os a small price to pay for
avoiding  possible political maneuvering of appointed
attorneys general.

Alaska's present governor opposes the change to
an elected attorney ?eneral. He saKs if an elected attorney
general's view arcat oddi with the governor's, he could
Serl uslfv threaten or even thwart the governor's Programs,
Ang, of course, the reverse is true of"an appointed"nttor*
ney general. _

Attorney General Norm_Gorsuch is OF osed to an
elected atforney dgeneral saying such would undermine
accountability and”an attorriey “general running for office
and collectln% camPa@n fi nds Would open the wa?/ {0
conflicts ot interest, Yet Gorsuch, an appointed attorney
gener,al is under fire now for acctimonnying Governgr

heffield “on a fundraising trip In the lower states i

January. . _

N Rgp. Rick Uzhling (R-Anchorage) has sponsored a
joint resolution to ask voters to amcr.d the Alaska Con-
stitution to require would-be attorneys general to run for
office op non-partisan primary and general-election ballots.

e governor

Elected Attorney General; Will
Uehling contends electing the attorney general would o ¢

. -ba*.-
of the People

provide gréater autonomy, freedom from™ political mani-
pulation,"and greater personal responsibility for the attor-
ney qeneral.
n a number of cases attorneys general have approved
a wording on ballot propositions, After the voters have
expressed, their wishes on' such ballot measures contrary
to the wishes of the _(t;ov_ernor, they have been challenged
as illegal or unconstitutional and thrown out. Examples
are the call for a constitutional convention, the Beime

homestead initiative, and the recent Tundra Rebellion i

ballot proposition. On two big issues which faced the state,
eresidency and local hire, state attorneys general haw been
dead wrong. Their cases have heen overtirned by the U.S.
Supreme Court. Attorneys genera] have approved such
horrible state contracts &s the ill-fated Alpetco contract,
And the listgoeson andon. o

But most disturbing regarding our apﬂolntlve attor-
ney general is a paragra?h In 1\ speech which Governor
Sheffield gave to the” State boards of Fish and Game
recently in regard to their missicn on the controversial
subsistence isstle. _ _ _
" Said_ the qovernor: "Your actions will be guided by

e

by the Attorney General's office, which will identify
the Ie?al avenues available for furthering those policies,
The Attorney General's Office also will outline the scope
of )équr authority, and will alert you if you are exceeding
It. Ti.e opinions of the Attorney General are blndln% on
all State” agencies; actions which run counter to those
opinions will not be defended by the Stale, nnd may
expose you to personul |IabI|It?/.” From this it appears
that the’ power and influence of the attorney %eneral, in
much greater degree than previously, now extends not
just to the Department of Law but to every nook and
crann% of state government. _
_The Fish and Game Boards have been struggling
with the subsistence issue since 1978. The problém has
not been in the regulations but in the law which is claimed
*by many to be unconstitutional. There is little likelihood
that the' new boards arc going to be able to achieve what
?1d Fish nnd Gan% boards were unable to do. The
new boards iK}' put a bsndaid on tnC i;;ue t't it won't
be solved until the problem of the law |tself is properly
addressed. The governor apparently doesn't want t0
00i( a& the law and the attorney general, therefore, won't
ook at it. And the nttomey général appears tQ be a tool
0f the governor in stifling dissent. This was also illustrated
EhIS wexk in the Supreme Court decision in the Joe Vogler
ase. The high court ruled, contrary to th, argunient
Eét ethe attorney general, that there 'war no .i mpelling

Interest I favoring the two major political parties
bg. utﬁlng unreasonable” restrictions on small, upcoming
political partes.

el y,, time is Io_ng[ passed when Alaska can afford
t0 continde with appointed attorneys general misused by
our gavernors, It's time for Alaska to join the 44 other
aatcs in insisting that our attorney general answer primar-
y (0 (be people; not the governor: *

1

?ollues set by my office. You will be aidéd in that .
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Attorney general

election needed

The recent proposals to provide

for the election of Alaska’s at-
torney general have drawn praise,
curiosity and criticism from voters
and politicians.

The post is currently filled by an
appointee of the governor. The pro-
posed change in state law would
have the attorney general stand for
election every four years. «

The election proposal seems a
worthy one.

Currently the system of appoint-
ment is good for the governor and
his administration. Governors may
appoint people who may share
similar political philosophies and

views of the state constitition. It is .
, hot surprising that many in the.l

Sheffield administration feel' the

®'current system is the best one. For’
. their needs, itis.

But does an appointed attorney
general best serve the people of the'
state? Without implying criticism
of Attorney General Norman Gor-
such, the answer is no.

An elected attorney general.
would be more accountable to the
people. Like the governor, lieute-
nant governor and legislators, he,
should be held to answer to the
vc. ers of Alaska. The process of ac-
countability is now shielded by the
governor’s office.

There arc arguments against the
plan which claim an election would
throw the enforcement of Alaska’s
laws into the political arena. The
attorney general is already a
political appointment, a status that
leaves it deep in political muck to
begin with. Law enforcement, be it

nich
Way
Cam

in the form of maintaining simple
fishing regulations or investigating
public officials and white collar .
crime* Malready has its political
aspect. eee |-

That, aspect is not likely to.
change with the election of the at-
torney general. The actions of the
person holding the office would,
however, be held up to greater
public scrutiny than under the pre-.
sent system of appointment. e
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A nother good reason

ONE WAY for Alaska to
avoid having legislative law—
yers sue administration law—
yers is to elect- an attorney
general who is beholden to
neither.

Add that to a long list of
reasons to make the attorney
general one of the very lim—
ited number of elected offi—
cials in the State of Alaska. As
a matter of fact, there are
only two — the governor and
the lieutenant governor. Com —
missioners who head the vari—
ous administrative depart—
ments are appointed by the
governor.

This eextremely restricted *

opportunity for the people to

elect the public officials who

presumably serve them is a

unique provision of the Alaska

Constitution. It was deliber—
ately adopted, for the reason

that those who were here at

the time the new state was

created wanted a powerful

chief executive.

They wanted leadership
nnd accountability. When it
came to steering thisnew ship
of state, those Alaskans back
In the middle "50s wanted a
single captain on the bridge.

ITWAS a good idea. There
was need for a powerful hand
at the helm of a state with lit—
tle income, a small population
and a million needs. The gov—
ernor had marching orders to
assemble a team and get the
show on the road — with the
concurrence, of course, of the
legislative branch.

Ithad a fine beginning. For
the most part, the executive
and legislative  branches
worked in concert toward a
common goal during years of

economic struggle.

But not even the visionary
constitutional delegates, and
the voters who applauded
their work in those dimming
last days of the territory,
could have perceived the day
when Alaska would be rolling
in money and a single field
could produce a trilliondollars
worth of ail.

The coming of that wealth
produced a Mount St. Helens
eruption in the Juneau bureau—
cracy. Not only did executive
agencies swell in size and
number, the legislature bal—
looned as well. It added of—
fices and staffs and interim
agencies and even went so far
as to hire its own legal coun—
sel, separate from the attor—
ney general 3 office.

OVER THE YEARS, the
attorney general became
more the lawyer of the gover—
nor than of the state govern—
ment as a whole. That pro—
duced an adversary situation
with the legislators who often
wanted a different legal opin—
ion than they could expect
from the Department of Law.

Their answer was to hire
lawyers who would provide
opinions supporting the leg—
islature 3 interests. The result
is that public funds are used to
finance one set of state law—
yers doing battle with another
set.

An independent attorney
general 3 office, headed by an
elected chief not beholden
either to the governor or the
legislature, could provide both
with unbiased and unfettered
legal guidance. The people, as
well as state officials, would
be "setter served.



