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TO: VF

FROM: ST

RE: HCR 18 —  State Affairs had CS.

DATE: January 30, 1984

HCR 18 is Milo Fritz's resolution on v/hen state and federal flans should be 
flown.

We had a comnr'ttee CS because the original resolution would have required 
a person to come in on days when there was no one working at the building 

for the express purpose of raising and lowering the flag.

The change in the CS clarifies that flags are to be flown only 

security or maintenance person is on regular duty—  not i n c u r r i .y 

additional costs to the state.

Milo Fritz had no objection to the Senate State Affairs CS.
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SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

A LA SK A  STATE LEG ISLATU RE

MEMORANDUM

TO: Senate State Affairs Committee

h R O M : Senate State Affairs Committee Staff

RE: HCR 53 Naming a lake "Ed Todd Lake"

DATE: May 3, 1984

HCR 53 requests the State Geographic Board to name a lake near Ketchikan "Ed 
Todd Lake."

Ed Todd was well a respected man in Ketchikan who lived in the state for 59 

years before being killed in an airplane accident. He started an air 

service in 1944, and participated in many hours of search and rescue.



S E N D  T O: A l a s k a  S t a t e  G e o g r a p h i c  N a m e s ^ B o a r d

c / o  T h e  D e p a r t m e n t  o f  C o m m u n i x y  a n d  
(s R e g i o n a l  A f f a i r s  V  
jcii b  o  rP o u c l

J u n e a u ,  A l a s k a  9 9 8 0 1  ~

'  '  ^  r " - V n
7C‘

^ ^  7 / ^  y
^ ' P o O * o

P r o p o s e d  N a m e :  ED TODD LAKE______________________B o r o u g h :  Ketchikan Gateway  Borougl

S p e l l  p h o n e t i c a l l y  i f  p r o n u n c i a t i o n  n o t  o b v i o u s : ______________________

L a t i t u d e  55 0 33 1 50 " N o r t h ;  L o n g i t u d e  1 3 0° 36 * Zh " W e s t
Copper

S e c t i o n  1 ft l? , T o w n s h i p 73 S m i th R a n g e  Q7 Fas t ________ River M er i d i a n

D i s t a n c e  a n d  d i r e c t i o n  f r o m  p r o m i i  at t o w n  o r  f e a t u r e : ____________

Approximately 100 miles east of Ketchik 1 and 2 to 3 miles north of Big

'Goat Lake

D e s c r i p t i o n  o f  f e a t u r e :  Lake at 2800 1eve1 is approximately mile

long and k  mi 1e wide, just north of Big Goat Lake

B a s i s  o f  k n o w l e d g e  t h a t  t h e  f e a t u r e  i s  u n n a m e d : _________

According'to,'the U.S.G.S, map, there is no ,name ’for,! this lake'

T y p e  o f  n a m e  s e l e c t i o n :

( p l e a s e  m a r k  w i t h  a n  "X" o n e  o f  t h e  b e l o w ) :

□ D E S C R I P T I V E :  s t a t e  w h y  t h i s  s e l e c t i o n  i s  a p p r o p r i a t e :

nI ! L O C A L  U S A G E :  s t a t e  n u m b e r  o f  y e a r s  k n o w n  b y  t h i s  n a m e :

S t a t e  v a r i a n t  s p e l l i n g  a n d  o r  u s a g e  i f  k n o w n :  ________________



Proposal form, page two

XX
C O M M E M O R A T I V E :  ( T h e  B o a r d  w i l l  n o t  c o n s i d e r  a  c o m m e m o r a t i v e
n a m e  s e l e c t i o n  u n t i l  t h e  o n e  y e a r  a n n i v e r s a r y  o f  d e a t h . )

F u l l  n a m e  o f  d e c e a s e d :  Edwin V. Todd

D a t e  o f  i n d i v i d u a l ' s  d e a t n :  Octcber 15. 1978__________ ' ~

L a s t  r e s i d e n c e  o f  t h e  d e c e a s e d :  Ke t c h i k a n . Alaska_______________

L e n g t h  o f  s t a y  i n  A l a s k a  Approximately 40 .years_________________

P l e a s e  g i v e  a b r i e f  b i o g r a p h y  o f  t h e  i n d i v i d u a l .  P l e a s e  
i n c l u d e  c o n t r i b u t i o n s  o f  t h e  i n d i v i d u a l  t o  C i t y / S t a t e .

See attached House Concurrent Resolution

W h e n  p r o p o s i n g  a C O M M E M O R A T I V E  N A M E  S E L E C T I O N  t o  t h e  B o a r d  
i t  i s  i m p e r a t i v e  t h a t  t h e  p r o p o s a l  b e  a c c o m p a n i e d  w i t h  
s u p p o r t  f r o m  t h e  l o c a l  a r e a ,  i . e .  c i t y  o f f i c i a l s ,  b o r o u g h  
a s s e m b l y  m e m b e r s ,  a n d  o t h e r  i n t e r e s t  g r o u p s  o r  i n d i v i d u a l s .

T h e  B o a r d  r e q u e s t s  t h a t  y o u  c o n t a c t  t h e  N a t i v e  C o r p o r a t i o n  
c o n c e r n e d  f o r  a n  o p i n i o n  o f  t h e  n a m e  s e l e c t i o n .  I f  y o u  w i s h  
t h e  B o a r d  t o  c o n t a c t  t h e  N a t i v e  C o r p o r a t i o n  f o r  y o u ,  p l e a s e  
r e q u e s t  t h e  B o a r d  S e c r e t a r y  t o  d o  so. C o r r e s p o n d e n c e  t o  t h e  
N a t i v e  C o r p o r a t i o n  s h o u l d  b e  a d d r e s s e d  A T N N :  L A N D  O F F I C E R .

□  O T H E R   s t a t e  r e a s o n : _________________________________________________

We request the Board Secretary to contact the Native r™»pnratinn_______

T H I S  P R O P O S A L  M U S T  B E  A C C O M P A N I E D  W I T H  A  M A P  C O P Y  O F  T H E  
A R E A  D E S I G N A T I N G  T H E  A P P R O P R I A T E  F E A T U R E  Y O U  W I S H  T O  P R O P O S E .

L i s t  i d e n t i f i c a t i o n  a i d s  t h a t  a r e  e n c l o s e d  w i t h  t h i s  p r o p o s a l :

M a p  c o p y  d e s i g n a t i n g  f e a t u r e
P h o t o g r a p h s

O t h e r  i n f o r m a t i o n

p r o p o s e d  BY: Representative Jack McBride
Alaska btate Legislature 

A D D R E S S :  Pouch V

Juneau, Alaska 5 M T T

form approved 7/16/81



G U I D E L I N E S  F O R  G E O G R A P H I C  N A M E  P R O P O S A L  
S T A T E  O F  A L A S K A

H i s t o r i c a l  N a m e :
T h e  B o a r d  u i l l  c o n s i d e r  a p p r o v a l  i f:

1. A u t h e n t i c i t y  o f  n a m e  c a n  b e  e s t a b l i s h e d
2. N a m e  i s  c l e a r l y  a s s o c i a t e d  w i t h  a r e a  p r o p o s e d

A b o r i g i n a l  N a m e :
T h e  B o a r d  w i l l  c o n s i d e r  a p p r o v a l  if:

1. N a m e  is, o r  w a s ,  i n  c o m m o n  l o c a l  u s a g e
2. N a m e  c a n  b e  s p e l l e d  a c c o r d i n g  t o  a n  e s t a b l i s h e d

s y s t e m  o f  o r t h o g r a p h y
3. N a m e  i s  p r o n o u n c e a b l e  w i t h o u t  c o n s i d e r a o l e  

d i f f i c u l t y

E x i s t i n g  n a m e  a p p l i e d  t o  a  r e l a t e d  f e a t u r e :

B o a r d  g e n e r a l l y  a p p r o v e s  if, f o r  e x a m p l e :

1. N a m e  o f  a s t r e a m  i s  a p p l i e d  t o  a n  u n n a m e d  l a k e  o r  
g l a c i e r  f r o m  w h i c h  t h e  s t r e a m  o r i g i n a t e s

2. N a m e  o f  a m o u n t a i n  i s  a p p l i e d  t o  a n  u n n a m e d  g l a c i e r
w h i c h  i s  p a r t  o f  t h a t  m o u n t a i n .

D e s c r i p t i v e  N a m e s :

T h e  B o a r d  w i l l  c o n s i d e r  a p p r o v a l  if:

1. N a m e  i s  r e l e v a n t  a n d  m o s t  d e s c r i p t i v e  t o  t h e  
f e a t u r e

2. N a m e  i s  n o t  i n  u s e  e l s e w h e r e  i n  t h e  R e g i o n
3. N a m e  i s  n o t  f r i v o l o u s
4. N a m e  i s  i n  g o o d  t a s t e

C o m m e m o r a t i v e :  T h e  B o a r d  w i l l  n o t  c o n s i d e r  a c o m m e m o r a t i v e
n a m e  p r o p o s a l  u n t i l  t h e  o n e  y e a r  a n n i v e r s a r y  o f  d e a t h .

T h e  B o a r d  w i l l  c o n s i d e r  a p p r o v a l  if:

1. T h e  i n d i v i d u a l  m a d e  h i g h l y  s i g n i f i c a n t  c o n t r i b u t i o n s  
t o  A l a s k a .

T H E  B O A R D  D I S C O U R A G E S  B L A N K E T  N A M I N G  O F  N A T U R A L  F E A T U R E S .

Form approved 7/16/81
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j PETERSBURG: (907)772-4780 W 'iAN GELL: (907)874-2010
KETCHIKAN: (907)225-5141 OR 225-4583

TELEX 099-55204
P .O .  B O X  5 0 5 7  ■ K E T C H I K A N ,  A L A S K A  9 9 9 0 1

H U O H C S  A U T ^ O R I Z C D  a t n v ic ”. S T A T IO N  
T A A  R E P A I R  S T A T IO N  N O .  £ 6 2 * 1

March 15, 1984

Representative Jack McBride 

Alaska State Legislature 

Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Jack:

I wanted you to know that I heartily approve the proposal 
to name an area la*"? in memory of Ed Todd.

Ed was wail respected in the aviation industry, and a legend 
in his own right,

Sincerely

Kehneth C. Eichner 
President

KCErcrb

T h is  c o m p a n y  c o m p l i e s  w ith  th e  C O D E  O F E T H IC S  o f t h e  H e lic o p te r  A s s o c ia t io n  o f A m erica"^



March 14, 1984

Jack McBride 

Representative 
State of Alaska 
Pouch V

Juneau, Alaska 99811 

Dear Jack:

This past Saturday morning at a Special Assembly Meeting, our borough 

Manager advised the members of the Assembly of vour effort to rename 

"Little Goat Lake" in Mis.-.y Fjords to "Ed Todd Lake." I am pleased to 
send along this letter of .support.

Best of luck with this very appropriate legislation and a "Thank You" 
for seeking this honor in memory of a very fine man.

Sincerely,

KETCHIKAN GATEWAY/ BOROUGH

Borougl£ Mayor

JW/7/12
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F e b r u a r y  1 1 ,  1 9 8 3

S e n a t o r  V i c  F i s c h e r ,  C h a i r m a n  

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

re :  S J R  2 a n d  C S H J R  2

D e a r  S e n a t o r  F i s c h e r :

I n  J a n u a r y  1 9 8 1 ,  t h e  L e g i s l a t i v e  S t u d y  C o m m i t t e e  s p o n s o r e d  

b y  t h e  G e n e r a l  F e d e r a t i o n  o f  W o m e n ' s  C l u b s ,  A n c h o r a g e  F R E E  

C o m m i t t e e ,  c o m p l e t e d  a c o m p r e h e n s i v e  s t u d y  o n  l e g i s l a t i v e  

r e f o r m .  O n e  o f  t h e  r e c o m m e n d a t i o n s  m a d e  in t h a t  r e p o r t  w a s  t h a t  

t h e  l e n g t h  o f  t h e  l e g i s l a t i v e  s e s s i o n s  b e  l i m i t e d .  W e  s t i l l  
s u p p o r t  t h a t  c o n c e p t .

T h e  L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e  r e p o r t e d  t h a t  b o t h  S J R  2 
a n d  t h e  c o m m i t t e e  s u b s t i t u t e  f o r  H J R  2 w e r e  c u r r e n t l y  b e i n g  

c o n s i d e r e d  b y  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e .  I n  t h o s e  

d e l i b e r a t i o n s ,  w e  a s k  t h a t  y o u  c o n s i d e r  t h e  f o l l o w i n g  
r e c o m m e n d a  t i o n s .

F i r s t ,  w e  r e c o m m e n d  t h a t  a n y  e x t e n s i o n s  t o  t h e  r e g u l a r  

s e s s i o n  i n c l u d e  a " l i m i t e d  c a l l "  p r o v i s i o n  w h i c h  w o u l d  l i m i t  t h e  

l e g i s l a t u r e  t o  a d d r e s s i n g  o n l y  t h o s e  s u b j e c t s  s p e c i f  i o n 1 l y  

e n u m e r a t e d  in t h e  c a l l  f o r  a n  e x t e n s i o n .  S e c o n d ,  w e  r e c o m m e n d  
t h a t  o n l y  o n e  e x t e n s i o n  f o r  a s p e c i f i c  n u m b e r  o f  d a y s  n o t  to 

e x c e e d  10 c o n s e c u t i v e  d a y s  b e  p e r m i t t e d  p e r  l e g i s l a t i v e  

s e s s i o n .  T h i r d ,  w e  r e c o m m e n d  t h a t  a n y  e x t e n s i o n  r e q u i r e  a n  

a f f i r m a t ' v e  v o t e  o f  t w o - t h i r d s  o f  t h e  m e m b e r s h i p  o f  e a c h  h o u s e  o f  

t h e  l e g i s l a t u r e .  F o u r t h ,  w e  s u p p o r t  a s e s s i o n  l i m i t e d  t c  1 2 0  

• : m s e c u t i v e  c a l e n d a r  d a y s .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  e x p r e s s  o u r  v i e w s  o n  t h e  

l e n g t h  o f  l e g i s l a t i v e  s e s s i o n s .  I t  is a n  a r e a  t h a t  i n c r e a s i n g l y  
c o n c e r n s  t h e  p u b l i c .

- S i n c e r e l y ,

P . O .  B o x  4 - 2 9 5 5  • A n c h o r a g e , A la s k a  9 9 5 0 9
A  committee of the G F W C  Anchorage Woman's Club

C h a i r m a n



v . A L A S K A  S T A T E  L E G I S L A T U R E  

H O U S E  O F  R E P R E S E N T A T I V E S  
R E S E A R C H  A G E N C Y

I '

Pouch Y , Slate Capitol Juneau, Alaska 99811 (907) 465-3991
January 31, 1983

M E M O R A N D U M

TO: R e p r e s entative Joe Hayes

Attn: Jeff/Day

FROM: Jonatha (^Sherwood

R£:. Session Limits in Other States 

R e s e a r c h  Request 83-27

Jeff Day cf y o u r  staff requested that we determine wl ,h states, among 

t hose that limit the length of their legislative se: iions, have p ro­

visions for extending the session. We were also asked to determine the 

prc„?dures by wb.ich sessions are extended in these states.

A ccording to The Book of. the States 1 9 8 2 - 8 3 , twenty-nine states limit 

the length of th e i r  legislative ses s i o n s , * Of these, eleven states, 

Arkansas, Florii'a, Hawaii, Kansas, Maryland, Maine, Mississippi, N e­

braska, South -drolina, Virginia, and West V i r g i n i a , have a constitu­

tional provision which enables the legislature to extend the length of 
the session.

A t w o - t h i r d s ^ vote of each house of the legislature is required to e x­

tend the session in eight s t a t e s : Arkansas, Hawaii, Kansas, Maine,

M i ssissippi, South Carolina, Virginia, a nd W?st Virginia. In Florida 

and M a r y l a n d , a three-fi fths vote of each hou;e is required to extend 

the session. Four-fifths of the members of Nebraska's unicameral 

le g i s l a t u r e  must vote to extend its legislative session.

In six of r.he eleven states, the session may be extended indefinitely. 

Mississippi ail'ws an unlimited number of thirty day extensions. 

M ary l a n d  e n d  Virginia permit one thirty day extension. In Hawaii, the

1 This does not include states which a t t empt to restrict the length of 

l e g i s l a t i v e  sessions through indirect means, such as the termination 

of per d i e m  a n d  travel expenses af t e r  a certain date.

2 In M a i n e  a nd Mississippi, two-thirds of the members present m u s t  vote 

to extend the session. In all other states, two-thirds of the entire 

m e m b e r s h i p  must vote to extend the session.



Representative Hayes
January 31, 1983
Page Two

session may only be extended for fifteen days. In Maine, the legisla­

ture m ay extend the session twice, for up to five days each time.

T wo states have special provisions regarding the form in which the m e m­

bers of the legislature extend the session. South Carolina, requires 

that the session be extended by a concurrent resolution and Hawaii 

requires that the session be extended by a petition from the members 

of the legislature.

We have attached h list from The Book of States 1982-83 which includes 

information on legislative session limits for all fifty states.3 In

a ddition, we have a t t a c h e d  the relevant sections of the constitutions

of ten states which provide for the extension of the legislative ses­

sion. We hi'.ve not y et located the ap p r o p r i a t e  provision for South C ar o­

lina, but we will forward it to y o u  as soon as we obtain the citation 

from South Carolina. We hope you will find this information useful. 

If you have any questions, or if we can be of further assistance to

you, please do not hesitate to contact us.

JS/sj

A t t a c h m e n t !

The Book of the S t a t e s , "Legislative Sessions: Legal Provisions" 

Excerpts from State Constitutions, ten states.

3 The table iails to include Maine's provision for ro.ending the length 

of the legislative session.
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TnbJc 15L E G I S L A T I V E  S E S S IO N S : L E G A L  P ftO V IS IO N S
/titular itssions Spetkt xnbns

Lfjblatvrt roni-ruri*
Sloie or other furbdkthm Yeor Month Doy

Alabama.. ....... .... Annual Apr. 3rd Tuc*.(a.bj
t Feb. lit Tue*.

Jan. 2nd Tuci.(c)
AtuVa.... Jan. Jrd Mon.(a)

Jan. {'<0 Mon.
Arlinna.......... Jan. ,’*d Mon.
Ark ant**...... Jan. 2nd Mon.
CaNfomla.,.,,,.... . Dee. lit Mon.

Colorado Jan. Wed*, after Im Tuci.
Conneetlcal......... Odd: Jan. Wed. after lit Mon.

Even: Feb. Wed. after In Mon.
D«la»aev... . .... Annual(k) Jan. 2nd Tue*.
Florid........... Ape. Tue*. after lit Mon.(b)
Georgia..,,,,.,,,..,,,,,, Jan. 2nd Mon.

IVa«iB.......... .... Annual(k) Jan. 3rd Wed.
Jan. Mon. on or oearert 7th day

IMInrb........... Jan. 2nd. Wed.
Indian. Jan. 2nd Mon.(b)

Il»l ....... Jan. 2nd Mon.
K in m i.... . Jan. 2nd Mon.
Kentucky ......... Jan. Tue*. after hi Mon.
LomM.h... ...... Apr. . 3rd Mon.
Maine ....... . Dec. Ill W,d.

Evcn(l) Jan. IU Wed. after lit Tue*.
Maryland ..... . Jan. 2nd Wrd.

Ma%nehM»ella Jan. lit Wed
Michigan... ....,.„ Jan. III Wed.
Mlnneaola......... Jan. Tue*. after hi Mon.

Mbdnlp*l..... Jan. Tun. after lit. Mon.
* Jan. Wed. after lit Mon.

Montana.. ........ Jan, Ill Mon.(q)
Jan. In Wed, after lit Mon.

Jan. 3rd Mon.
Jin, In Wed. afler lit Tun.(b)

Nr- Jinry..... . .... Annual Jan, 2nd Tun.

Jan. 3rd Tun.
Nt« Y.ri.......... Jan. Wed, after 111 Mon.
.North C.rnUn. ..... ..  Otd(o) Jan. Wed. after 2nd Mon.

Jan. IU Tun. after 3rd day(b.q)
ttKW. Annual Jan. III Mon.tq)

LlnHifhtl on length of tr.aion
30 L in 105 C

Lfjbhii/rr mo/ eelt
No

Letbblvrt Limitation may drier- on length 
m r.t tvbjftt of union

None Vole 2/3 member*

Nonc(r)
MCIO
None

Petition 2/3 member*, eieh hou*e 
No l
No

None
U)0)
June 30 
WCIO 
ML

Vore 2/3 member*, each hou*e 
No

lolnl caB, preildini officer*. both houm 
Joint caB, presiding officer*, both houaet. 
Petition 3/3 member*, each houae

60 L(0
None
None
Odd: 61 L or Apr. 30 
Even: 30 L or March 13 
None{m)

Petl.ion 2/3 member*. each houie 
No
iolnl call, pirating officer*, both houtea 
No

Petition 2/3 member*, each hou»e

O-Jd: None; Even: 90 C(0 Petition to governor of 2/3 member*, each houae
60 L 
60 Lin ISC 100 1 
30L
90 C(l,n)

No
Petition majority, each houae
Vote of majority of each pany, each hcvre

Petition majority, each houie

None
None
120 L or 1*1 Mon. after 
3rd Sat. In May 
(f,P)
Odd: June 30.
Event May IS.

Yc*
No
No

No
No

90 L
Odd: 90 1(f). 
Even: 60 1.10 
f<0 C|m)
(m)
None

Petition majority, each t> jute 
Petition 2/3 member*

No
Ye*
Petition majoilty, each houte

Odd: fO C; Even: 30 C 
Non#
None
ML
None

Petition 3/S member*, each hiuae 
Petition 1/S member*, each houie 
Petition J/J member*, each hou*e 
No
Joint cad. preildlng offVrrt. both houan

2/3 vote, 
each houie

12 Lin 30 C

Y«(d) 30 C

Yn(d) None
(1) Nonc(g)
No None

Yn(d) None
No None

Yn None
Yn »C(f) •
Yn(d) (1)
Ye* 30 MO
No »C
Yn None
Yn 30 L In 40 C

Yn None

Yn None
No None
Y«(d) 30 C
Yn(d) Nooe

Yn 30 C

Yn None
No None
Yn Nooe

No Non#
No 60 C

Yn None
Yn None

No 20 C(m)
Ye* Noor(m)
Yn Nooe

Ynld) 30 C
Yc*(d) None
Yn Non#
Yn Non#
Yn None



. ••tlflllll,,,. Odd V Jan.
fit Jersey ••(»•■«•«••■••••••• Annual*V,: •- Jan.

New Mcako........... Annual(l) Jan.
NewYari........... Annual(k) Jan.
Nank Dnlks ...... . Odd(o) Jan.
Nartk Dakala .......... Odd Jan.

• CHS..... Annual f Jan.

1st Wed. after In Tttcs.(b) 
2r>dTt»o.

j 3rd Tow.
• Wed. after 1st Mon. 
i Wed. «Der 2nd Mon.
> 1st Tun. after 3rd day(b.q) 
1st Mon.(q)di i

- W NO »C(m)
(m) Yn Yn None (mj i
Nooe Petition majority, each house Yn None *

Odd: 60 C: Even: 30 C Petition 3/3 members, each house Ya(d) 30 C . *• •
None Petition 2/3 members, each houx Vei(d) None
None Petition 3/3 member*, each houx Yn None . * r
10 L No Yn None
, None Joint cal, pees Id In* officers, both houses Yes None

\v: 
i .

Oklahoma....... Jan. Tues. after 1st Mon. WL Volt 2/3 memben. c.ch houK Vo None
Oregon...... . Jan. 2nd Mon. Non* Petition majority, e.ch houae Yea None
Pennsylvania ....... Jan. 1st Tues. Non* Priliion majority, each houae No None
Rhode bland...... Jan. lit Tue*. f0L(m) No No None
5o«lh Carolina..... Jan. 2nd Tucs.(bJ IX Thun. In Junc(I) No Yea Noeae
Soalh Dakota..... Jan. Odd: Tues. after 1st Mon. 

Even: Tues. after 1st Men. 
1st Tues.(b) J

*0 L
33 L

No No Nooe
Teaneaxe.. ..... Jan. WL(m) Petition 2/3 member., each houae Yea 30(m)
Tcaaa...... Jan. 2nd Tua. HOC No No 30 C
Utah ........... Jan. 2nd Mon. Odd: 60 C; Even- 20 C No No 30 CVermont...... . Jan. Wed. after lit Moo. None(rn) No Yea Noeae
Virginia......... Jan. 2nd Wed.

2nd Mon. *

Ewn: 60C(f) 
Odd: 30 C(0

Petition 2/J memben, e»eh houae Yea No-

Washington ...... Annual Jan. Odd: 105 C; Even: 60 C Petition, 2/3 memben e.ch houae Yea 30 C
West Virginia...... ...  Annual Jan. 2nd Wed.(r) j- 

lit Tua. after Jan. |(t)
(O C(f.n) Petition 3/3 memben. each houae Yea(i) Nooe

Wbconsia........ Jan. Non* No No None
Wyoming.. .... Jan.

Feb.
Odd: 2nd Tua. 
Even: 2nd Tua.

-0L
20L

No Yea Nooe

American; Jan.
July

2nd Mon. 
2nd Mon,

45 L 
45 L

No No None
G«am ......
Puerto Rko... .

Jan. lit Mon.(u) Non* No No None
Jan. 2nd Mon. Apr. 50(0 No No 20C

Vkglo Nandi...... Jan. 2nd Mon. ' 75 L No No ISC

•AU slain elect nc» kglslaigrei In November of even-numbered years taecpt Kentucky, Louisiana, 
Mlitltiippl, New Jersey and Virginia. Alabama, Louisiana, Maryland and MUtluippl elect all 
kgitiaioct ai the same lime lo four-yea/ icrms.
tThe following tiaiei provide for a jjncial session only lo consider bills velocd after adjournment 

sine die: Connecticut, Haws.’!, Louisiana, Missouri (even year, only), Utah, Virginia and Washington.Ke/: L— Legislative day 
C—Calendar day 
N—Natural day

' ' \ »ne year Immediaiely following the quadrennial general election.i, .eglslaiure metis In organizational session. Alabama: second Tuesday In January after
"*r!nnlal election. Florida: founecnlh day following each general elrcikm. Indiana: third Turwlay 

alter firtl Monday In November for one day only. New Hampshire: first Wednesday of December, 
evrn*numbered yeara. North Dakota: first Tuesday after firit Monday In December in even years. 
South Carolina: first Tuesday after certification of the ckctlon of III members for no more than three 
days, Tennessee: first Tuesday In January for no more than 15 C days to organlir and introduce bills; 
reconvenes on first Tuesday neal following lb? conclusion of the organisational session, unku the 
General Assembly by joint resolution kii another date.
(c) During the election year.
(d) Only if kgltl&lur' converses Itself. Special KSiitmi called by the kglslaturc are unlimited In scope 

In Arlrona, Ocorgk, Maine and New Meilco.
(e) Hours and Senate ruki require that regular senloni be adjourned line dk no lal-'r than (hr third 

Friday In April of each yrar.
(0 Seislon may b: eatended for an Indefinite period of time by vote of members It. both housei. 

Arkansas: 2/3 vote. Florida: 3/3 vote. Hawaii: petition of 2/3 membership for not more than 15 days. 
Kansas: 2/5 vote elected members. Ma/yland: 3/3 vote for 30 additional days. Mississippi: 2/3 vote of 
those present may catcnd for 30 C dap, no limit on eatcnsJons. Nebraska: 4/3 vote. South Carolina: 
concurrent resolution, 2/3 vote, both houses. Virginia; 2/3 members, each house, for up to 30 dap. 
West Virginia: 2/3 vote. Puerto Rko: joint resolution.
(j) After the kglslaiure has disposed of the subjc\t(:) In the governor's call, M may by a 2/) vote of 

members of both houses take up subjcct(s) of fc» own choosing In a seulon of up to 13 dap.
(hi Regular sessions commence in December of each even* umbered par following she general 

ekctlon. California: the kiltlalure continues In seulon until November 30 of the nest cvtn.numbered 
par. It may recess from lime to time and may be recalled Into regular aesilon.

(I) Second session of kglslaiure is baskiOy limited to budget and fiscal maiirn. Etceptloru: Col* 
orsdo— Items on gopmor's call; Maine— legislation; in Iht governor's call, study committee kgisla* 
lion and Initialed measures; New Mcako— legislature may consider bills vetoed by the governor at the 
preceding sesjion; Utah— legislature may consider non-budgci matters after 2/3 vote of each house.
0) Odd yean: not later than first Wednesday after first Monday in June; even yean: not Uter than 

first Wednesday after first Monday tn May.
(k) The legislature meets In two annual sessions, e»ch adjourning sine dk. Rills carry over from firsi 

to second session. Delaware, Illinois. Virgin Islands: kglslaiure adjourns sine dk at end r,f second par 
only; Puerto Rko: four annual scutons.
\l) Limited to 70 days If calkd by governor and 30 dap If called at petition of kglslati.re, eaeepe for 

Impeachment procctdinp.
(m) Indirect rcsicklloni only ilnr- k̂ltlilor'a pay. y: dkrn. or dall; allowance stops, but session 

may continue. Iowa: limit on per dkrn cipcnscs, 120 dap first acuion, 100 dap second section. 
Nevada: limit on nay only. New Hampshire: constitutional limit on eipcnscs of W dap or July I, 
whichever excun first, 13 dap salary and eapenses for special sessloni. Tenneisec: constitutional IsmH 
on per diem and travel allowance only, deluding organisational teuton.
(rt) Governor mutt estend until the general appropriation is passed.
(o) The kglslaiure mar divide and In practkc hi* divided the tcuion to meei In even pan also, 
(pi The first session of a new legislature. Every other even par of the gubernatorial term k limited 

to 113 C dayi; odd pari 90 C dap.
(qj If the firat day fatti on a kgal holiday: Montana— following Wednesday; North Dakota—or 

falls on January 2. a date to be selected by the Legislative Council between Jan. 2 and Jan. II; 
Ohio— the day after,
(r) Following each gubernatorial election, the kglslaiure convene* on the second Wednesday of 

January to organise but rtctsxi until the second Wednesday Us February for the Hart of the CDday 
seulon.
(ij According to a 1933 attorney general’s opinion, when the kgiiUlure has petitioned to the gover­

nor to be calkd Into session, It may then act on any matter.
(tj The kglslaiure by joint resolution establishes the seulon seheduk of activity for the remainder 

of the bknmum at the beginning of the odd-numbered par. These dates may be subject to change, 
(u) The kglslaiure meets on the Heal Monday of each month following lit Initial acuion In January,
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C O N S T IT U T IO N  O F A ll K A N S A S§ 15. P r iv ile g e s  o f  m e m b e rs.— T h e  m e m b e rs o f  the G en eral Assent':;s h a ll , in  all ca ses e x c e p t  treaso n , fe lo n y  and b re a ch  or su re ty  o f tjp e a ce , be p rivileged  fr o m  a r r e s t  d u rin g  th e ir  a tte n d a n c e  a t  the sessio;
of their respective houses, and in going to and returning from tl • » <> - - *        _ _ . t
questioned in' any other place. * .

§ 1G. .^Per diem and mileage of general assembly.— Each m e m b e r  o* 
the General Assembly shall receive six dollars per day for his service! I  
during the first sixty days of any regular session of the General Assert". * 
bly, and if any regular session shall be extended, such m e m b e r  sna-j f: 
serve without further per diem. Each m e m b e r  of the General Assernb;-, 
shall also receive ten cents per mile for each mile traveled in goir/ : 
to and returning fr o m  the scat of government, over the most direc; « 
and practicable route. W h e n  convened in extraordinary session b" : 
the Governor, they shall each receive three dollars per day for theh- \ 
services during the first fifteen days, and if such extraordinary sessio"- J 
shall extend beyond fifteen days, they shall receive no further per dieni’ t 
T h e y  shall be entitled *o the same mileage for any extraordinary session [  
as herein provided for regular sessions. T h e  terms of all m e m b e r s  c? '? 
the General Assembly shall begin on the day of their election, and thcv \  
shall receive no compensation, perquisite or allowance whatever,.except * 
as herein provided. [As amended by A m e n d m e n t  No. 5.] jC o m p iler's  N otes. A m en d m ents.A m en d m ent N o . 5 w as declared to P rio r to its am endm ent, th .: s c :;iv- *h ave be.*n adopted by the speaker o f the read : “ J  1 C. T he m em bers of t»,. Ihouse o f represen tatives F e b ru a ry  10, crul A sse m b ly  r.haM receive such r ; ■1913 (A c ts  lv K \  p. 1525). T he vote fo r diem pay ar.d m ileage fo r  their se rv ir- fthe am endm ent being 103,2-1 G, the vote as sh all be fixed by law . N o member el ■a g a in s t  the am endm ent b e in g  33,397. The cith er house sh a ll, during the term  ff ;  }to tal num ber cast fo r  go vern o r being which ho 1ms been elected, receive ar.r t1C9.G19. increase o f p ay  fo r  his services umii'i |T h is  am endm ent w as superseded by any law  passed during such term . Thr ~p ara'w ap h  3 of A m en d m en t N o . 15. term  o f a ll m em bers o f the General As- J.w hich fixed a regu lar sa la r y  o f $ 1,000  scm bly sh all begin on the day of their fper y .'a r  fo r  m em bers; $ 1 ,10 0  fo r the ele ctio n ." 4sp eaker o f the house: m ileage at 5 cents, A n  am en dm ent adopted in 1902 (tet ?and a p e r diem o f $G.OO fo r  special ses- A cts  1911, p . 412) deleted the word “per 5sions. . ,  d iem ." $A m en d m en t N o . 15 h a s  in turn been . *superseded by A m endm ent N o . 37, w hich C ro ss-R e fe re n ce . 5fixes a re g u la r  sa lary  o f $1,200 per year T erm s o f office o f m em bers o f gencr»! ffo r  m em bers: $1,350 fo r  the speaker of assem bly b egin  Ja n u a r y  1 s t a fte r  their J  the h ou se; m ileage a t  5 cen ts , and a per election, A m en d m en t N o . 23, § G. 1diem  t l  $6.00 fo r special session s. ■ ^N O T E S  T O  D E C I S I O N S  ' . > 5

- £H o ld o ver Com m ittee . .R u s s e ll v . C o n e , 1G8 A r k . 9S9, 272 S . V .;y  JH old over com m ittee is entitled to pay ^18. \  jjfo r  necessary work a fte r  adjournm ent.
§ 17. Duration of sessions.— T h e  regular biennial sessions shall not / f  

exceed sixty days in duration, unless by a vote of two-thirds of 
m e m b e r s  elected to each house of said General Assembly. Provided. \ | 
that this section shall not apply to the first session of the General -* 
Assembly under this Constitution, or w h e n  impeachments are pending • §N O T E S  T O  D E C I S I O N SA p p ro v a l N o t Required. the ap p roval o f the governor. Tromm«3.A  concu rrent resolution which has fo r  B ra d le y , 37 A r k . 374; Tipton v . Fat its  sole o b je ct the contin uance o f a ses- er , 71 A r k . 193, 74 S .  W . 298. tion under this provision does not require
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-• •• . j • - -. -5q *• ̂  . ^ r ic y  other thnn. judicial tribunals. Similar and liability in excess of $1,000 and its value
o£Sc*ft ': on ot^ er Puhlic officers and employ* together with one of the following:may be established  b y  law . a . A  copy o f the person's m ost recent federal. .  , (f) There sh a ll be a n  independent com m ission incom e ta x  return; orioda of ? 10 conduct in v e stig a tio n s and  m ake public ' b . A 's w o r n  statem en t w hich identifies eachck  the. . .  rrport3  on a ll co m p lain ts concerning breach o f separate source and  am ount o f incom e w hich

* J  '  _  I m n f  k i r  1 n  V » 111*  n r  f l m n l n v a o Q  n r t f  • 1 n n n  m i  r  r  . . _________

8Uc}j* ----f  a Q j . '*'• established b y  la w  to preserve the public trust ovei0. ' 'and  avoid  co n flicts  betw een public duties and iy . • lo  ' J private interests.I (b) Schedule—O n  the effective date o f thisaati^g/rv.'" *  amendment a n d  u n til ch anged  b y  law:(1 ) F u ll a n d  pu b lic  disclosure o f fin a n cia l 
1 f rjnterests sh a ll m e an  fi lin g  w ith the secretary o f

secondary sources o f incom e.(2) Persons h o ld in g  statewide elective offices sh all also file  disclosure o f their fin an cial interests p u rsu an t.to  subsection (h)(1 ).(3) T h e independent com m ission provided for in  subsection (0 sh a ll m ean the Florida
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31’., Session s o f the legislature.4. Quorum  a n d  procedure.• 5. In vestigatio n s; w itnesses. —
6 .  Law s.. 7 . ’. ' P a ssa g e  o f  b ills . ■ .*.
8 . E xecutive approval and veto;9. E ffective  date o f  law s.

...r- .

Sec. ‘ -’ !v1 0.,.^ Sp e cia l law s.' . 1 1 . ' .P r o h ib ite d  special law s.12. . A p p ropriation  b ills , t 5,:1 3 .''-T e rm  o f  office .V, 14..." C iv il  service system ..15.“ . .T e r m s  and  q u alificatio ns o f  legislators. 16.--. L e g is la tiv e  apportionm ent.■ 1 7 .-^ Im p eachm en t..18. C o n flic t  o f interest.
tf.:.'/* • i. .  .<1'  S E C T IO N  1 . C o m p o s it io n .—T h f • le g is .-d v e  “ fourteenth d a y  fo llo w in g -each general election '.power o f  ̂ the sta.*i sh a ll be vested in  a  the legislature sh all convene for the exclusive '  legislature o f  the S ta te  o f F lo rid a , co n sistin g  of p ’jrpore o f o rgan ization  an d  selection o f offi- . . . . . .  a sen ate com posed o f one senator elected from '-cers. • > ’ • vbb ;r*.-̂  '  r-'. each s e n a t o r ii  d istrict and  a house of.rfcprcsent- . (b) R E G U L A R  S E S S I O N S . A  regu lar session 
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N a tiv e s  composed o f  one m ember elected, from , '-‘ each representative d istr ic tS E C T IO N  2 . M e m b e r s ; o f f ic e r s .—E a c h  house, sh all be the sole judge o f the qualifications, elections, and returns o f  its m em bers, an d  shall b ien n ially  choose its  officers, in clud in g a perm anent presid ing officer selected from  its m em bership, who sh a ll be d esignated in  the senate as P resid en t o f the Sen ate , and in the bouse as Sp eaker o f the H ouse of Representa­tives. T h e senBte sh a ll designate a Secretary to serve a t  its pleasure, and  the house o f represent­atives shall d esignate a  C le rk  to serve at its pleasure. T h e  legislature sh all appoint ■ an auditor to serve a t its pleasure who sh a ll audit public records and  perform related duties as prescribed by law  or concurrent resolution.S E C T IO N  3. S e s s io n s  o f  th e  le g is la t u r e .— (a) O R G A N IZ A T IO N  S E S S I O N S . O n  the

o f uthe legislature Bhall convene on the first T u e s d a y  afte r the first M on d ay in  A p ril o f each odd-numbered y ear, and on the first Tuesday after the. first  M o n d a y  in  A p ril, or such other da'.e as m a y  bo fixed  by law , o f e ach  even-num- btrc-d year. - • • .(c) S P E C I A L  S E S S I O N S . ' •(1 ) T he governor, by proclam ation stnting the purpose, rnay convene the legislature in  special session d urin g w hich only  such legislative business m a y  be transaoted as is w ithin the purview o f th e 'p ro cla m a tio n , or o f a  com m uni­cation from the governor, or is introduced by consent o f two-thirds o f the m em bership o f >'ach house.(2) A  sp ecia l session o f the legislature m ay be convened a s  provided by law .""(d ) L E N G T H  O F  S E S S I O N S . A  regular ses­sion o f the legislature sh a ll not exceed sixty consecutive d a y s , and a special session shall not exceed tw enty co n jecu tive d ays, unless
- rj - ~ —1 - - -— i y j . 7 , . y . ' A . - j m 1 i-.-y  i> . ■*r -r*
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Islativc privilege is final appealable |2S P.2d 594.
tBERS
1 hold any other public office |ch he is elected or appointed, yment which shall have been increased, by legislative act purposes o f this section, shall afTicers o f emergency organi- fclaturc may prescribe further
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I to (raosieot or incidental duties, i's Fair Committee. AtL Gen. Op.ItL Gen. Op. 62-53.Ing before election. A ll . Gen. Op.|lisqua|jfied to seek election at the creased. AtL Gen. Op. 62-23. or election to office of lieutenant Iresentative's terra. AtL Gen. Op.Iiblic office. Att. Gen. Op. 66-20. [of his terra as legislator, will not 1 Gen. Op. 69-10.Id to a civi] office which is created *m but after his appointment or|in, where functions of board are Op. 69-12.| wnich is advisory in nature and _  •'Ktt. Gen. Op. 69-12. -v V -i[lecte:' at the genera/ election to- 9* * TTZzjd,oifice", legislator may not holdpnvention. AtL Gen. Op. 75-10. resign from their present office*’
r r   a . .  r *  . _ /-v « i r  ««» A 1’.’

(
STATE CONSTITUTION Art. Ill-Sec. 11

i vwiju iiuui uibu yibabui via*tffiees. AtL Gen. Op. 75-22.
In does not “ create" office, and 7-HvfT liendmcnt of general application. •
I o n  o n
I receive allowances reason- jj»* (law. A n y change in salary 
Inc.

There shall be a commission on legislative salary, which shall be appointed by the governor on or before June 1, 1971, and every four years after the first commission is appointed. Within sixty days after its appointment, the commission shall submit to the legislature recommendations for a salary plan for members o f the legislature, and then dissolve. [Am  Const Con 1968 and election Nov 5, 1968]
Allowances, see chapter 24. Salary, see ArL X V I , §7.

Cross References
Attorney General OpinionsLegislature may make changes in allowances, applicable to the legislature enacting the changes. Att. Gen. Op. 75-1.Legislature may increase its salary by enactment of law; since a legislature exists from date of or ' general election to date of next, increase enacted by one legislature may be made applicable to ‘ he next legislature notwithstanding that the Senate consists of holdovers. AtL Gen. Op. 75-2.

SESSIONS
Section 11. The legislature shall convene annually in regular session at 10:- 

00  o 'clock a.m . on the third Wednesday in January.A t  the written request o f two-thirds o f the members to which each house is entitled, the presiding officers o f both houses shall convene the legislature in special session. The governor may convene both houses or the senate alone in special session.Regular sessions shall be limited to a period o f sixty days, and special sessions shall be limited to a period o f thirty days. A n y  session may be extended a total o f not more than fifteen days. Such extensijn shall be granted by the pres ding officers o f both houses at the written request o f two-thirds o f the members to which each house is entitled or may be granted by the governor.Any'session may be recessed by concurrent resolution adopted by a majority of the members to which each house is entitled. Saturdays, Sundays, holidays and any days in recess pursuant to a concurrent resolution shall be excluded in com puting the number o f days o f any session.A ll  sessions shall be held in the capital o f the State. In case the capital shall be unsafe, the governor may dire :t that any session be held at some other place. [Am  Const Con 1968 and election N ov 5, 1968]Cross Re.'trenrcsApplicability of open meeting requirements, see §92-10.Capital, see ArL X III , §2.Holidays, see §§8-1 and 2. Attorney General OpinionsUrgency measure. Matters foreign to urgency statement cannot be inserted in bill. AtL Gen. Op. 62-17. Statement of urgency relating to pay raises for public officers and employees held sufficicnL A tL Gen. Op. 62-19.Dills is change fees payable to Slate agencies held to be revenue bills. A IL Gen. Op. 64-8.Dills affecting the distribution of a portion of the general excise tax, consumption lax, compen­sating tax lo the counties and thereby increasing the revenues to the State held to be revenue bills. Att. Gen. O p. 64-10.No prohibition against the legislature passing an appropriation bill in which the proposed expenditures may exceed the anticipated state revenues. A lt. Gen. Op. 64-16.When national holiday falls on Saturday, the Saturday and the preceding Friday are considered holidays and arc excluded in computing the number of days in a session. A tL  Gen. Op. 64-1.



-  1r  . „ T. 2 , $ G C O N S T I T U T I O N  O K  T H E  S T A T E  O F J C * N S A Sanv office muler the United Stales, his acceptance ihi'tcof shall vacate his seal."Roscnrcl ■ and Ptactice Aids:States i=*24 et seq., 47.C .J .S  States §$ 2 ? et seq., 67.. C A S E  A N N O T A T IO N S/ .inotutions to original sectio'::1. Purpose is to create vacar cy upon acceptance of specified offices. T he State, e i  ie.\, Watson, v. Cobb, 2 K . 3?., 57.2. Disability refers to lim e the person chosen. (Dis­senting opinion.) /n re C u n n , Petitioner, 50 K. 155, 267, 268, 32 P. 470, 948.3. Act taxing leased railway cars (79-906 et seq.) held valid. Associated R ly. Equipm ent Owners v. Wilson, 167 K. 608, 609, 614, 620, 208 P.2d 604.4. Separation o f powers doctrine inherent in Kansns constitution; legislators cannot hold executive offices. State, ex rcl., v. Stale Office Building Com m ission, 185 K. 563, 568, 573, 345 P.2d 674.§ 6 .  T h is  se ctio n  w as e lim in a te d  b y  the 1974 revision  o f  this article .Revisor's Note:Original section 6 read as follows:" §  6 . Sam e; convicts. N o person convicted of embezzlement or misuse of the public funds shall have a scat in the legislature."§ 7 .  T h is  sectio n  w as el ninated b y  the 1974 revisio n  o f  this artic le .Revisor's Note:Original section 7 read as follows" §  7 . Oaths of stale officers. All state officers before entering upon their respective duties shall take and subscribe an oath or affirmation to sup­port the constitution of the United States and the constitution of this slate, nnd faithful!;' to dis­charge the duties of their respective offices/'C A S E  A N N O T A T IO N S1. Cited In discussing separation of powers doctrine. (Dissenting opinion.) State, ex re/., v. F a d d y , 180 K. 652, 680, 308 P.2d 537.§ 8 .  O rg a n iz a tio n  and  se ss io n s . T h e  leg­islature sh a ll m eet in  regu lar session an­n u a lly  c o m m e n cin g  on the secon d  M o n d a y  in  Ja n u a ry , and a ll session s sh a ll b e  h e ld  at the state c a p ita l. T h e  d uration  o f regular session s h e ld  in ev en -n u m b ered  years sh all not exceed n in e ty  ca le n d a r d ays. S u c h  ses­sions m ay b e  extend ed  b e y o n d  n in e ty  c a l­end ar days b y  an affirm ative vote o f tw o- thirds o f the m em b ers e lecte d  to each  house. B ills  and co n cu rren t resolu tio n s un der c o n ­sideration b y  the le g isla tu re  u p on a d jo u rn ­m ent o f a regu lar session h e ld  in an odd- num bcved year m a y  b e co n sid ered  at the next s u cce e d in g  regu lar session  h e ld  in  an

even -num b ered  year, as i f  there had beer su ch  ad journm en t.T h e  legislature shall b e  organized t cu rren tly  w ith the terms o f reprcscntat: except that the senate sh all rem ain organi d u rin g  the terms o f senators. T h e  presic o f the senate shalll preside over the sen and  the speaker o f the house o f represei tives sh a ll preside over the h o u se  o f rej sen tatives. A  m ajority o f the m em bers tl elected  (or appointed) and  q u alified  of ho u se  o f representatives or the senate si co n stitu te  a quorum  o f that h o u se. N e il I  ouse, w ith ou t the consent o f the otf sh a ll adjourn for m ore than tw o days, St days excep ted . E a c h  h o u se  sh a ll elect p re s id in g  officer and determ ine the rules its p ro ce e d in g s , except that the tw o hou; m ay ad op t join t rules on certain matters a p ro v id e  fo r the m anner o f ch a n g e  there E a c h  h o u se  shad provide for the expulsi or cen su re  o f m em bers in appropriate cas E a c h  h o u se  shall b e  the ju d g e  o f electioi returns an d  q u alificatio n s o f its ow n me: bers.Revisor’s Note:Original section 8 read as follows:” § 8 . Quorum; rules; Judge of elections a qualifications. A majority of each bouse shH constitute a quorum. Each bouse shall establil its own rules; and nhall be judge of the c lcctio il returns and qualifications of *ts own member:!Research and Practice Ai:dss M,Stale'.. .24 et seq. 1Hatcher's Oigest, l*cgi''ature 4$ 5, 10 lo 12. UC .J .S . Sts rs § 29 et seq. 1C A S E  A N N O T A T IO N S  |Annotations to original section: fj1. Legislature itself may provide more than majoiiJ] for certain acts. Prouty v. Stover, Lieut. Coocmor. 11 ■ 235, 255. }2. Legislature cannot delegate power to judge q u a il ficiitions of its members. Tire State, ex re/., v. C ilm o rJ 20 K. 551, 554. g3. Legislature, sole right to judge elections and q u a ! Ideations of members. The State, ex re/., v . Tom linsotl 20 K. 692, 703. fl4. House of reprr.entatives cannot legally cxceeJ 125 members; invrdd statute. The Stale, ex ret., vl Francis, Treat., 2C K. 724, 726. J5. O rigin of clause relative to qualifications coml mcnted on. (Dissenting opinion.) In re C un n , Petit tioncc, 50 K. 155, 218, 219, 251, 32 P. 470, 948. !6. Each house is the ultimate tribunal ns to the quail ificntions i f  its own members. Harris v. Shanahan, 19fl K. 183, 214, 387 P.2d 771.Annotations to 1974 amendment:7. Referred to in determining senate confirmation or
SO
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CONSTITUTION OK MA r t  IVP t. 2 . § 7shall not extend farther than lo removal from office, and disqualification to hold oil any office o f honor, trust or profit under this Slate. But the party, whether convit" acquitted, shall nevertheless be liable to indictment, trial, judgment and punisl according to law.Originally Section 7; later renumbered Section 6; now renumbered Section 7.

Notes of Decisions*"* •
I. In generalSection 451 ol 30 M .R .S .A . which provides for the removal of a district attorney from office by the Governor and Executive Council, upon com­plaint and due notice and hearing, does not vio­late the “ distribution of power" provisions of A r t 3; by conducting a "quasi-judicial" hearing the executive department does not exercise a function o f the judicial department nor does it undertake the function of the legislature of removing a con- liiuiional civil officer from office. Opinion of the Justices of Supreme Judicial Court Given Under the Provision of Section 3 of Article V I ol the Constitution (1975) M e., 343 A.2d 19b.When the Constitution fixes the tenure of a c iv il . office, it is beyond the power of the legislature lo affect the tenure and persons holding such consti­

tutional offices may be removed only by n | authorized by the Constitution itself. Id.A  civil olficer whose tenure is conslitutl established may be removed only by impeat] or address of the legislature. IdA  dvil officer whose tenure is fixed by may be removed from an office in a marine than by impeachment or address of the legisl 
Id-Where the Governor and the Executive < had before them a complaint seeking rcmovd district attorney which was filed by the Attl General and the Governor and Council mil ther act .or refuse to act immediately.an| Governor and Council entertained doubts the constitutionality ol 30 M .R .S .A . § 451 ant lo which they were requested by the Att| General to act, a “ solemn occasion" existed ' required the Supreme Judicial Court lo'ar| the question submitted by the Governor con ing the validity of said statute pertaining tl moval of district attorneys. Id.

§ 8 . T o  ch o o se  ow n o ff ic e r s  " •  .Section 8. .  The Senate shall choose their President, Secretary and other offitjOriginally Section 8; later renumbered Section ......... . .• . .7; now renumbered Section 8. . ..
. . .  PART TH IRD

LEGISLATIVE POWER ' -
• * .• . •To meet biennially; power o f Legislature to convene itself at other times ;Section 1. The Legislature shall convene on the first Wednesday of December followl the general election in what shall be designated the first regular session of the Legislatul and shall further convene on the first Wednesday after the first Tuesday of January in I  subsequent even-numbered year in what shall be designated the second regular session| the Legislature;. provided, however, that the.business of the second regular session of. 1 Legislature shall be limited to budgetary matters; legislation in the Governor's c  legislation o f an . emergency nature admitted by the Legislature; legislation referred I committees for study and report by the Legislature in the first* regular session; *a| legislation presented to the Legislature by written petition of the. electors under l| provisions of Article IV , Part Third, Section 18. The Legislature shall enact appropriB statutory limits on the length of the first regular session and of the second regulnr sessio The Legislature may convene at such other.times on,lhc call of the President of the Senal and Speaker of the House, w ith 'the'consent o f a ' majority of..the* tyfemberi of tr Legislature of each political party, all Members of the Legislature having been first polle The Legislature, with the exceptions hereinafter ntated,-shall have fu ll’powcr to make ail establish’all reasonable laws and regulations for thedcfonse arid benefit o f thc'people tlthis State,'not'repugnant to'this Constitution, nor to'that of the U nited'States.'-'  -I
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C o n s t i t u t i o n  o f  M a r y l a n d A rt. Ill, §  1 4{ 13, that vacancies in the membership o f the General Assembly shall be filled by appoint­ment of the Governor is not applicable to initial vacancies in the offices of county councilmen of a county which adopts a charter under the Home Rule Amendment because that amendment requires that the county council be an elective body. County Comm'rs v. Supervisors of Elections, 192 M d . 196, 63 A.2d 735 (1949).R em oval o f m em ber o f  H o u se  o f  Dele- gales from  leg islative  d istrict for w h ich  he w as ch o sen  w ould n ot ju s tify  determ ination th a t v a c a n c y  h ad  o ccu rred  so long as the Delegate remains a resident of cither Baltimore C ity  or o f the county or counties from which his legislative district was formed. 60 Op. Att'y Gen. 306 (1975).T h ir section does not req uire u n an im ity  in s c lc t in g  a nominee to fill a vacancy created by icsi [nation. 62 Op. A tt’y  G en. 442 (1977).Dut* o f G o ve rn o r w here com m ittee s u b ­m its nam es o f tw o or m ore q u n lificd  p er­so n s, — I f  a central committee should ignore the d ear intent of this section and subm it the

names of two er more qualified persons to the Governor, the Covernor cannot ignore the names submitted by the committee. Rather, the Governor must appoint one of the persons to the vacancy. 62 Op. A lt ’y  Gen. 241 (1977).D u ty  o f G o vern o r not m andatory w here com m ittee fa ils  to subm it nom inee. — Although the Stale Constitution provides that the Governor shall appoint a person within 15 days o f the failure of the central committee lo submit a nominee, that requirement cannot reasonably be construed as imposing a manda­tory duly upon the Governor. 62 Op. A tt’y  Gen. 453 (1977).E lig ib ility  requirem ents for -\dividuals who desire to be selected to fill a vacancy in the Senate or House of Delegates as a result of the resignation of an incumbent are contained in Md. Const., article III, 5 9. 62 Op. A tt’y  Gen. 442 (1977).Stated  in Tyler v. Board of Supvrs. of Elec­tions, 213 Md. 37, 131 A.2d 247 (1957).C ite d  in Covington v. Buffett, 90 Md. 569,45 A . 204 (1900); Blnck v. Board of Supvrs. o f Elec­tions, 232 Md. 74, 191 A .2d 580 (1963).
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I

Section 14. Time o f meetings o f General Assembly; 
ex trao rd ina ry  session upon petition o f members.T h e  G e n e ra l A sse m b ly  sh a ll m eet on the second W ednesday o f Ja n u a r y , n in eteen hundred and sev en ty -o n e , and on the sam e d ay  in every year th e re a fter , and a t  no o th e r tim e , u n le ss  convened by P ro clam atio n  o f the G o v e rn o r .-A 'P ro cla m a tio n  co n v e n in g  the G e n e ra l A ssem b ly  in e xtra o rd in a ry  session m ust be issued by the G o v e rn o r i f  a m ajority  o f the m em bers elected to the Se n ate  and a m a jo rity  o f  the m em bers elected to the Jio u se  o f D e le g ate s jo in  in a  p etition  to rhe G o v e rn o r re q u e stin g  th a t he convene th e  G e n e ra l A sse m b ly  in e x tra o rd in a ry  sessio n , and  the G o v e rn o r sh i l l  convene the G e n ­eral A ssem b ly  on the d a te  specified  in the p e titio n . T h is  i lection does not a ffect th e  G overn or’s power to co nvene the G e n e ra l A sse m b ly  in extra o rd in a ry  ses­sion p u rsu a n t to Se ctio n  16 o f  A r t ic le  II o f th is  C o n s titu tio n . (1947, ch . 497, ra tifie d  N o v . 2 ,1 9 4 8 ; 1964, ch . 161, ra tifie d  N o v . 3 ,1 9 6 4 ; 1970, ch . 576, ra tifie d  N ov, 3 , 1970.)

C ross referen ce. — Sec Editor's note to Md. Const., urtide II, § 1.W hnt session o f G e n e r a l A sse m b ly  In clu des. — A "session" of the General Assem ­bly includes only its regular session that com­mences in Jan u ary  and any extraordinary "session" proclnb by the Governor, and does not include meetings of the Legislative Council or standing committees that nrc held nt other

times during the year. 57 Op. A tt’y G en. 279 (1972).A p p lie d  in Richards Furn. Corp. v. Board of County Comm'rs, 233 Md. 249, 196 A.2d 621 (1964); Sclingcr v. Governor of M u., 266 Md. 431,293 A .2d 817 (1972), cert, denied, 409 U .S . 1111, 93 S . C t. 922, 34 L . Ed. 2d 693 (1973).C ite d  in Board of License Comm'rs v. R .N . & W . Corp., 20 Md. App. 278,315 A.2d 107 (1974).



A rt. Ill, § 15 A n n o t a t e d  C o d e  o f  M a k y l a n d
Section 15. D u ra tion  o f sessions o f G enera l Assembly; 

compensation and allowances.
(1 ) T h e  G e nera l A sse m b ly  m ay co n tin u e  its  session so long  as in  its  ju d g ­

m ent the p u b lic  in te re st m ay  require, for a period not longer th a n  n in e ty  days 
in  each  year. T h e  n in e ty  days sha ll be consecu tive  unless otherw ise provided 
by law . T h e  G e n e ra l A ssem bly  m ay extend its  session beyond n in e ty  days, b u t  
n o t exceeding an a d d itio n a l th ir ty  days, by reso lution  concurred  in  by  a 
three-fifths vote o f the  m em bersh ip  in  each House . W h e n  the G enera l A sse m ­
b ly  is convened by P ro c la m a tio n  o f the  Governor, the session sha ll no t con tin u e  
longer than -irty .days, b u t  no add itiona l conr'ensation  other th a n  m ileage 
and other a jw a n ce s  provided by law  sha ll be paid m em bers o f the G enera l 
A ssem bly  ' ,r  specia l session.

(2 ) A n y  com pensation  and allow ances paid to m em bers o f the  G enera l 
Assem bly  sha ll be as established by a com m ission know n as the G e nera l 
A ssem bly  C o m p ensa tion  Com m ission . T h e  Com m ission  shall consist o f  n ine  
m em bers, five of w hom  shall be appointed by the Governor, two o f w hom  shall 
be appointed by the  Pres iden t o f the Senate , and two of w hom  sha ll be 
appointed by the  Sp e a k rv  o f the H o u  ;> of Delegates. M em bers o f the G enera l 
A ssem bly  and officers and employees o f the G o vernm ent o f the S ta te  of 
M a ry la n d  or o f any coun ty , city , or other governm ental u n it  of the  S ta te  sha ll 
no t be elig ib le for appo in tm ent to the Com m ission . M em bers o f the 
Com m ission  sha ll be appointed for term s o f four years co m m encing  on Ju n e  1 
o f each gubernatoria l e lection  year. M em bers of the  C o m m iss icn  are e lig ib le  
for re -appo in tm cnt. A n y  m em ber o f the Com m ission  m ay be rem oved by the 
G overnor prior to the  expiration o f h is  term  for officia l m isco n d u ct, 
incom petence, or rteglect o f duty . T h e  m em bers sha ll serve w ith o u t 
com pensation b u t sh a ll be reim bursed for expenses in curred  in  ca rry in g  out 
th e ir  responsib ilities u n der th is  section. D ecis ions o f the C o m m iss ion  m u s t  be 
concurred  in by at least five m em bers.

(3 ) W ith in  15 days after the beg inn ing  of the regu lar session o f the G e nera l 
A ssem bly  in 1974 and w .ih in  15 days after the b e g in n in g  o f the re g u la r session 
in  each fourth year thereafter, the Com m ission  by form al reso lution  shall 
su l m it its d e te rm ina tions for com pensation and a llow ances to the G enera l 
Assem bly . T h e  G enera l Assem bly  may reduce or reject, b u t sha ll not increase 
any item  in the resolution . T h e  resolution, w ith  any reductions th a t sha ll have 
been concurred in  by jo in t  resolution o f the G enera l Assem bly , sha ll take effect 
and have the force o f law  as o f the b e g inn ing  o f the  term  of office o f the  next 
G enera l Assem bly. R a te s  o f com pensation and pensions sha ll be un ifo rm  for all 
m em bers of the G e nera l Assem bly, except th a t the officers o f the  Se n a te  and 
the H ouse  of Delegates m ay receive h ig h e r com pensation as determ ined  by the 
G enera l Assem bly Com pensation  Com m ission . T h e  provisions o f the 
Com pensation  C o m m iss io n  resolution sha ll con tinue  in force u n til superseded 
by any succeeding resolution.

(4 ) In no event sha ll the com pensation and allows nces be less than  they were 
p rio r to the e stab lishm ent of the Com pensation  Com m ission . (1920, ch . 319. 
rejected Nov. 2, 1920; 1927, ch . 379, rejected N o v . 6, 1928; 1929, c r  348,

. r J l . v . V  »
■stss?;

. =2% -rejected N ov . 5, 15 
: '& •  ’ rejected N ov . 5,194 

Nov. 2 ,1 9 4 8 ; 1962 
* 3, 1964; 1966, ch. 

1970; 1976, ch . 541

Cro9S reference*. -  Md. Const., article II, S of the General A Commission Dclcrmin and Allowances of M Assembly" set out 'mi analysis to article 40 o M arylan d  Law  Re Court of Appeals of Ma Performance — Part Decision-Making," aee (197ft).M e a n in g  o f  termSee Warfield v. Vandivcj (1905).What session o f I Includes. — A "session! bly includes only its re| menccs in Jnnuary "session" proclaimed by not include meetings of or standir-; committee times during the year, (1972).Constitutional limid aiono. — See Richards | County Comm’rs, 233 (1964).The pow ers of the 1 session arc os broad Richards Fum . CorpJ Comm’rs, 233 Md. (M9I And cannot be .'irr| of Governor. — See Board of County Com J A.2d G21 (1964).Duration o f spccial| session, the public legislature to remain 30-day lim it, as long proper legislation is i  before it. Richards F County Comm'rs, 233 (1964).No prohibition "noncm ergency loci expressor implied pros preventing the passa local bill" at a special Corp. v. Board of C'-uni 196 A.2d 621 (I960.The General Asser from passing article 21 because it was a n{ Richards Furn. Cor
2 0 0
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L e g i s l a t i v e  D e p a r t m e n t A r t .  4 , § 3 6

C.iiml. carries with it an indorsement 

,,l ,|1C.’ legislature of such construction. 

W o m a c k  v Central L u m b e r  Co. 131 M  

•JO 1. 94 S o  2.

If the legislature subsequently covers 

the entire s c h e m e  dealt with in former 

mis. the f or m e r  net will b e  repealed by 

the later one. A  later statute, although not repugnant to the provisions of a 

former one, but clearly intended to 

prescribe the only rule in the case 

provided for. repeals the for m e r  stat­

ute. State ex rel. K n o x  v W y o m i n g  

Mfg. Co .  1S3 M  249. 103 S o  II. citing 

Mobile &  O .  R. Co. v Weiner, 4 9  M  

725 a n d  M y e r s  v Marshall County. 5 5  

M  344. '

W h e r e  .there arc irreconcilable on- 

llicts b e t w e e n  two statutes enact at 

the s a m e  session, the o n e  last a p­

proved will prevail. G r e e n  v H u  .son, 

139 M  471. 104 S o  171.

W h e r e  there is such r e p u g n a n c y  b e­

tween statutes, the for m e r  will be c o n­

strued repealed by implication. D u g g e r

v Panola County, 139 M  552. 104 S o  

459.

T h e  last act of the legislature 

a m e n d i n g  a statute prevails. Miller v 

Tucker, 142 M  146, 105 S o  774, citing 

L a n g  v Harrison County, 114 M  341, 

75 S o  126.

While the intent of a statute is to be 

determined from its language if its 

m e a n i n g  is clear a n d  unmistakable, yet 

if its language is capable of m o r e  than 

o n e  meaning, the purpose a n d  spirit of 

the statute, as gathered from all its 

provisions a n d  history, m u s t  b e  ascer­

tained and declared by the court. R o b ­

ertson v T e x a s  Oil Co. 141 M  356, 106 

S o  449.

A  tax levied u n d e r  an unconstitu­

tional law an d  paid u n d e r  a protest 

m a y  be recovered back. Pearl River 

C o u n t y  v Lacey L u m b e r  Co. 124 M  85, 

86 S o  755.
For definition f " p r e a m b l e "  see 

D e a n  v Scnatobia, »42 M  815, 103 S o  

178.

S e c t io n  3 4 . T h e  h o u s e  o f  representa tives shall co n s is t  o f  m e m ­
bers ch o s e n  every fo u r  years by  the q u a lifie d  e le cto rs  o f  the  
Several c o u n t ie s  a n d  re p re se n ta tiv e  d is t r i c t .
S O U R C E S :  1 8 G 9  art I V  §2.

Editor’s N o t e —

C h a p t e r  18, L a w s  of 1962 1st Extraordinary Session, which pro p o s e d  to a m e n d  
this section o f  the constitution, was not approved by the electorate.

Cross references-—

A s  to a p p o r t i o n m e n t  of h o u s e  of representatives, see section 254.

S e c t i o n  3 5 . T h e  senate  sha ll co n s is t  o f  m e m b e rs  ch o s e n  every 
fo u r  years by  th e  q u a lif ie d  e le cto rs  o f  the several d is tr ic ts .
S O U R C E S :  1 8 6 9  art I V  § 4. _

Cross references— *.

A s  to app o r t i o n m e n t  o r senate, see section 255.

S e c t i o n  3 6 . T h e  L e g is la tu re  sha ll m eet at th e  sca t o f  g o v e rn ­
m e n t in  re g u la r  sess io n  o n  the  T u e s d a y  after th e  first M o n d a y  o f  

Ja n u a ry  o f  the  year A .D . ,  1970 , a n d  a n n u a lly  th ere a fte r, u n le ss  
s o o n e r  c o n v e n e d  by  the  G o v e r n o r ;  p ro v id e d , h o w e v e r, th a t su ch  
se ss ions sha ll b e  l im ite d  to  a p e r io d  o f  o n e  h u n d r e d  tw enty -five  
(1 2 5 ) ca le n d a r  days fo r  re g u la r  1972  sessior a n d  every fo u r th  year 
th e re a fte r , b u t  n in e ty  (9 0 ) ca le n d a r  days fo r every  o th e r  re g u la r

3 2 5

ituw



A rt. 4 , § 36 M i s s i s s i p p i  C o n s t i t u t i o n
se ss io n  th e re a fte r. P ro v id e d  fu r th e r  tha t th e  H o u s e  o f  R e p re s e n t : > 
lives, by  re s o lu t io n  w ith  th e  S e n a te  c o n c u r r in g  th e re in , a n d  by a 
tw e -th ird s  (% ) v o te  o f  th ose  p re s e n t a n d  v o t in g  in  e a ch  h o u se , 
m ay e x te n d  s u ch  l im ite d  sess ion  fo r  a p e r io d  o f  th ir ty  (3 0 ) days 
w ith  n o  lim it  o n  th e  n u m b e r  o f  e x te n s io n s  to - c a c h  se ss io n . 

— S O U R C E S :  1 869 art I V  § 6; 1912 c h  414; 1968, c h  634.

Editor’s N o t e —

T h e  a m e n d m e n t  to Section 3 6  o f  Article 4 of the Constitution o f  1890 set out 

ab o v e  w as p r o p o s e d  b y  H o u s e  Concurrent Resolution N o .  3 6  of the 1968 regular 

session of the Legislature, an d  u p o n  ratification by the electorate o n  J u n e  4, 

1968, was inserted b y  a proclamation of the Secretary of State o n  J u n e  13, 1968, 

by virtue of the authority vested in h i m  b y  Section 2 7 3  of the Constitution. See 

Section 273.

Cress references—

F o r  g overnor’s p o w e r  to c o n vene legislature, sec section 121.

A L R  A n n otations—
P o w e r  of legislature or branch thereof as to time of assembling, a n d  length of 

session. 5 6  A L R  721.
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Section
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S e c t io n  3 7 . E le c t io n s  fo r  m e m b e rs  o f  th e  le g is la tu re  sha ll be  
h e ld  in  th e  several co u n tie s  a n d  d is tr ic ts  as p ro v id e d  by  law . 
S O U R C E S :  1869 sirt I V  §8.

Cross references—

A s  lo cleci'~r’' r-̂ r state an d  countv officers, sec section. 102.

In directir turc to rcapp the "o n e  per ciated in Bal L  Ed 2d 66.’
S e c t 'o n  3 8 . E a c h  h o u se  sha ll e le ct  its o w n  o ffice rs , a n d  shall 

ju d g e  o f  the  q u a lif ica tio n s , re tu rn  a n d  e le c t io n  o f  its o w n  m e m ­
bers.
S O U R C E S :  1869 art I V  § 10.

Cross references—

A s  to officers of legislature, sec section 99.

J U D I C I A L  D E C I S I O N S

T h e  term " h o u s e "  mean:, o n e  guished f r o m  the other. C r c e n  v Wcl- 

branch o r the legislature as distin- tc:, 3 2  M  650.

S e c t io n  3 9 . T h e  senate sha ll J i o o s c  a p re s id e n t  p r o  te m p o re  to 
a ct in  th e  a b se n ce  o r  d isab ility  o f  its p re s id in g  o ffice r .
S O U R C E S :  1869 art I V  § 11.

Cross references—

A s  to officers of legislature, see section 99.
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CONSTITUTION OF N E B R A S K A 6
lished lines m a y  b e  followed at the discretion of the Legislature. 

( A m e n d e d ,  1934, 1962, 1966.)

Sec. 6. T h e  Legislature shall consist of not m o r e  t han fifty m e m ­

bers a n d  not less than thirty m e m b e r s .  T h e  sessions of the Legisla­

ture shall be ann u a l  except as otherwise provided b y  this constitu­

tion or as m a y  b e  otherwise p-ovided b y  law. ( A m e n d e d ,  1934, 1970.)

Sec. 7. A t  the general election to b e  held in N o v e m b e r ,  1964, 

o n e  half the m e m b e r s  of the Legislature, or as nearly thereto as m a y  

be. practicable, shall b e  elected for a t e r m  of four years,.and the re­

m a i n d e r  for a t e r m  of t w o  years, a n d  thereafter all m e m b e r s  shall 

b e  elected for a t e r m  of four years, w ith the m a n n e r  of s uch election 

to b e  determined b y  the Legislature; Provided, that w h e n  the Legis­

lature is redistricted the m e m b e r s  elected prior to the redistricting 

shall continue In office, a n d  the l a w  providing for such redistricting 

shall w h e r e  necessary specify the n e w l y  established district w h i c h  

t h e y  shall represent for the balance of their term. E a c h  m e m b e r  

shall b e  nomin a t e d  a n d  elected in a nonpartisan m a n n e r  a n d  without 

a n y  indication o n  the ballot that h e  is affiliated w i t h  or endorsed b y  

a n y  political party or organization. E a c h  m e m b e r  of the Legislature 

shall receive a salary of not to exceed four h u n d r e d  dollars per m o n t h  

d uri n g  the t erm of his office. In addition to his salary, each m e m b e r  

shall receive a n  a m o u n t  equal to his actual expenses in traveling b y  

the m o s t  usual route once to a n d  returning f r o m  each regular or 

special session of the Legislature. M e m b e r s  of the Legislature shall 

receive n o  p a y  nor perquisites other than said salary a n d  expenses, 

a n d  emplo y e e s  of the Legislature shall receive n o  c o m p e n s a t i o n  other 

t h a n  their salary or p er diem. ( A m e n d e d ,  1934, 1960, 1362, 19G6, 1968.)

Sec. 8. N o  person shall b e  eligible to the office of m e m b e r  of the 

Legislature unless o n  the dale of the general election at w h i c h  h e  is 

elected or o n  the date of fiis a p p o i n t m e n t  h e  is a registered voter, 

h a s  attained the age of twenty-one years a n d  has resided \/ithin the 

district f r o m  w h i c h  h e  is elected for the-term of u n e  year n ext before 

his election, unless h e  shall h a v e  b e e n  absent o n  the public business 

of the United States or of thir State. A n d  n o  person elected as

aforesaid shall hold his office aft »r h e  shall h a v e  r e m o v e d  f r o m  such

district. ( A m e n d e d ,  1972.)

Sec. 9. N o  person holding office u n d e r  the authority of the

U n i t e d  States, or a n y  lucrative office u n d e r  the authority of this

stale, shall be eligible to, or h a v e  a seat in the Legislature. N o  p e r­

s o n  elected or appointed to the Legislature shall receive a n y  civil 

a p p o i n t m e n t  to a slate office while holding m e m b e r s h i p  in the L e g ­

islature or while the Legislature is in session, a n d  all such appoint­

m e n t s  -..hall b e  void. ( A m e n d e d ,  1972.)

Sec. 10. Beginning w i t h  the y e a r  1971, regular sessions of the 

Legislature shall be held annually, c o m m e n c i n g  at 12:00 o’clock (noon)
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o n  the first T u e s d a y  in J a n u a r y  of each year. T h e  duration of r egu­

lar sessions held shall not exceed ninety legislative days in odd- 

n u m b e r e d  years unless ex t e n d e d  by a vote of four-fifths of all m e m ­

bers elected lo the Legislature, a n d  shall not exce e d  sixty legislative 

d a y s  in e v e n - n u m b e r e d  years unless ext e n d e d  b y  a vote of four-fifths 

of all m e m b e r s  elected to the Legislature. Bills a n d  resolutions u n d e r  

consideration b y  the Legislature u p o n  a d j o u r n m e n t  of a regular ses­

sion held in a n  o d d - n u m b e r e d  year m a ’ be considered at the next 

regular session, as if there h a d  b e e u  n o  s u c h  adjournment. T h e  

Lieutenant G o v e r n o r  shall preside, bu t  shall vote only w h e n  the 

Legislature is equally divided. A  majority of the m e m b e r s  elected 

to the Legislature shall constitute a q u o r u m ;  the Legislature shall 

d e t e r m i n e  the rules of its proceedings a n d  b e  the ju d g e  of the elec­

tion, returns, a n d  qualifications of its m e m b e r s ,  shall choose its o w n  

officers, including a S p e a k e r  to preside w h e n  the Lieutenant G o v e r n o r  

shall b e  absent, incapacitated, or shall act as G overnor. N o  m e m b e r  

shall b e  expelled except b y  a vote of two-thirds of all m e m b e r s  elected 

to the Legislature, a n d  n o  m e m b e r  shall b e  twice expelled for the 

s a m e  offense. T h e  Legislature m a y  punish b y  i m p r i s o n m e n t  a n y  

person not a m e m b e r  thereof w h o  shall be guilty o' disrespect to the 

Legislature b y  disorderly or c o n t e m p t u o u s  behavior m  its presence, but 

n o  such i m p r i s o n m e n t  shall extend b e y o n d  t' .nty-four hours at o n e  

time, unless the person shall persist in *-uch di* derly or c o n t e m p t u o u s  

behavior. ( A m e n d e d ,  1934, 1970.)

Sec. 11. T h e  Legislature shall k e e p  a journal of its proceedings 

a n d  publish t h e m  (except such parts .is m a y  require secrecy) a nd the 

y eas a n d  nays of the m e m b e r s  o n  a n y  question, shall at the desire of 

a n y  on e  of t h e m  be entered o n  the journal. All votes shall be viva 

voce. T h e  doors of the Legislature a n d  of the C o m m i t t e e s  of the 

W h o l e ,  shall b e  open, unless w h e n  the business shall be such as 

o u g h t  to be kept secret. ( A m e n d e d ,  1934.)

Se>_. 12. Repealed, i934.

Sec. 13. T h e  style of all bills shall be, " B e  it enacted b y  the 

people of the State of Nebraska," and n o  l a w  shall b e  enacted except 

b y  bill. N o  bill shall be passed b y  the Legislature unless b y  the 

assent of a majority of nil m e m b e r s  elected a n d  the yeas a n d  n ays 

o n  the question of final passage of a n y  bill shall b e  entered u p o n  

the journal. ( A m e n d e d ,  191*, 1920, 1972.)

Sec. 14. E v e r y  bill an d  resolution shall be rend b y  title w h e n  

introduced, a n d  a printed c o p y  thereof provided for the use of each, 

m e m b e r ,  a n d  the bill a n d  all a m e n d m e n t s  thereto shall be printed a nd 

read at large before the vote is taken u p o n  its final passage. N o  

s u c h  vote u p o n  the final passage of a n y  bill shall b e  taken, however, 

until five legislative d a y s  after its introduction nor until it has b een



A r t  I V ,  § 5 C O N S T I T U T I O N  O F  V I R G I N I A A r t  I V ,  § 6

N o  person  ho ld ing  a salaried o ffice  u n d e r the governm ent o f  the 
Com m onw ealth , and no ju d g e  o f  any court, a ttorney  fo r the Com m onw ealth, 
sheriff, treasurer, assessor o f  taxes, com m issioner o f  the revenue, co lle ctor of 
taxes, or c le rk  o f  any c o u r k. shall be a m em ber o f  e ither house o f the General 
A ssem bly  d u r in g  his con tinuance  in  o ffice ; and h ‘* qua lification  as a mem ber 
shall vacate any such  o ffice  held by  him. N o  pert i hold ing any o ffice  or post 
o f p ro fit  o r  em olum ent under the U n ited  S ta te s  governm ent, or w ho is in Un­
e m ploym ent o f  su ch  governm ent, shall be eligible to either house.

Crosa reference*. —  A s  to disabilities for 

holding office and qualifications of voters, see 
55 2.1-30, 24.1-41, 24.1-12 and art. 11, 5 1, of the 

Constitution. For qualifications of officers, see 

art. II, 5 5, of the Constitution.

A  retired nuval officer is not ineligible, 

under this section, to a scat in the General 

Assembly, ss he is not holding a federal office. 
Galt v. Hobbs, 7 Va. L. Reg. (n.s.) 255 (1921).

A  m e m b e r  of the House of Delegate* lr, a 
State officer within the meaning of 5 22-92, and. 
therefore, cannot act as district schoo' IruaUv. 

Co m m o n w e a l t h  v. Barrett, 14 Va. L. Reg. 271 
(1908).

Apptied in Unwell v. C  A  P  Tel. Co., 215 V*. 
549, 211 S.E.2t 265 (1975).

. 8 5. C o m p e n sa tio n ; e le ctio n  to c iv il o ffice  o f  p ro fit. — T h e  members o f the
General A ssem bly  shall receive such  salary and a llow ances as may be prescribed 
by law, b u t  no increase in salary shall take e ffe ct  fo r a given member until after 
the end o f  the term  for w hich  he was elected. N o  m em ber during  the term  for 
w hich  he sha ll have Lctyt elected shall be elected by  the G e n e : i l  Assem bly  to any 
civil o ffice  o f  p ro fit  in Lh j Com m onw ealth .

Cross reference. —  For statutes concerning 

salaries n( m e m b e r s  of the General Assembly, 
sec 65 14.1-17.1, 14.1-18.

A  m e m b e r  of the State Corporation 
Commission is elected by the General

Assembly, and a m e m b e r  of tl .te m a y  >■•<! 
during his term of office as s' ilerli d a
m e m b e r  of the Commission. . Gilim-r.
183 V*. 3 C  , 32 S.E.2d 88 (1944). her vrt. IX.«. 1. 
of the Constitution.

8 6. Le g is la tiv e  sessions. — Th e  General A sse m b ly  shall meet once each year 
on the second  W ednesday in January . /.To re g u la r session o f the General 
Assem bly  convened in an even-numbered year sna il continue  longer than sixty 
days; no re g u la r session o f the General Assem bly  convened in an odd-numbered 
year shall continue  longer than th irty  days; h u t w ith  the concurrence  of 
tw o-thirds o f  the mem bers elected to each house, any re g u la r session may he 
extended fo r a period not exceeding thirty  days. N e ith e r  house shall, w ithout the 
consent o f  the other, adjourn to another place, nor for more than three days.

Th e  G overnor may convene a snecial session o f  the General Assem bly when, 
in his opinit n, the interest o f the Com m onw ealth  m ay require  and shall convene 
a snecial so ision upon the application o f tw o-thirds o f the members elected to 
ca cn  house.

Croaa referer ee. —  For statutory provisions 
to time and p 'aco of meeting, sec 5 30-1.

Proposed Hint ndment. —  A n  a men d m e n t  to 

?):is section w a s  projKtsed and agreed to by the 

General A s s c m M y  at the 1979 Session 'Acts 
1979, c, 742), and referred to the 1980 Session. 
The amendment, if ratified, will add "Except us 

heroin provided for reconvened sessions" at the 
beginning of the second sentence of the first 

paragraph, and will add a third paragraph, 
rending: “The Genera) Assembly shall

reconvene on the sixth Wednesday after

ndjournmcr-‘ <• • /•ash regular or special session 
for Die purpose of considering bills which ma y  
have been returned by the Governor with 

recommendations for their ai/icndinonl and hill* 

and items of appropriation b lls which m a y  have 
been returned by the ( ovcrnor with his 
objections. N o  other busines i shall be considered 
at a reconvened Ecssion Such reconvened 

session shall not continue lo.'gcr than three 
unless the session be extend »d, for a (Krind imi 
exceeding seven additional da vs, upon the vnle 
of the majority of the members -lected to each 

house."
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Art. 6, § 20 C O N S T IT U T IO N  O F  V.'EST V IR G IN IA
Seat o f G overnm ent

§ 20. T h e  seat o f governm ent sh a ll be a t Cha rle sto n , u n t il  otherw ise.pro­
vided by law.

C ite d  in Slock v. Jacob. 8 W . V a . 612 (1875).
P rov is ions fo r  A ssem bling o f  Leg is latu re O ther Than 

at the Seat o f  G overnment
§ 21. T h e  governor m ay convene  the leg isla ture  a t another place, when, in  

h is  op in ion , i t  ca n n o t safely assem ble a t the seat o f governm ent, and the 
leg is la tu re  m ay, w hen in  session, ad journ  to some other place, when in  its 
op in ion , the p u b lic  safety or w elfare, or the safety o f the m em bers, or the ir 
h e a lth  sha ll require  it.

Length o f Leg is lative Session
§ 22. T h e  regular session o f th e  leg is la tu re  held in  the year one thousand 

n ine  hundre-’ seventy-three and every fourth  year thereafter sh a ll, in  addition 
to the m eeting days preceding the  a d jo u rn m e n t provided for in section eighteen 
o f th is  article , no t exceed sixty  ca le n d a r days com puted from and in clu d in g  the 
second W ednesday o f February , a n d  th e  regul ar sesrior. held in a ll other years 
sha ll not exceed sixty  ca lendar days com puted  from and in c lu d in g  the second 
W ednesday o f Ja n u a ry . A n y  re g u la r  session m ay be extended by a concurrent 
resolution  adopted by n tw o-th irds  vote o f the m em bers elected to each house 
determ ined by yeas and nays and  entered on the jo u rn a ls .

E d ito r's  n o te .— This section originally reud currence of two-thirds of the members eluded lo ns follows: "Mo session of the legislnturc, nftcr each house.”the first, shall continue longer than forty-five By the second amendment, proposed by days, without the concurrence of two-thirds o f Senate Jo in t Resolution No. 9, Acts 1927, p. the members eluded to each house.” By 'h e first 350, submitted by Acts 1927, c. 28, and ratifiedamendment, proposed by Senate Jo in t Rcsolu- on November C, 1928, this section wns amendedlion No. 3, A ct; 1919, p. 498, submitted by A cts lo read: "A ll sessions of the legislature, other1919, c. 127, and ratified on November 2, 1920 Ilian extraordinary sessions, shall continue forit was amended to rend: "A ll sessions o f the a period of sixty days from the dale oflegislature, other thnn extraordinary sessions, beginning. B ut all regular sessions may beshnll continue in session for a period not extended by the concurrence o f two-thirds of theexceeding fifteen days from date of convening, members elected lo each house."during which time no bills shnll be pnsscd or By the third amendment, proposed by Senate rejected, unless the same shall be necessary- to Jo in t  Resolution No 4, Acts 1953, p. G12, sub-provide for a public emergency, shnll be spe- mitted by Acts 1953, c. 31, and ratified ond a lly  recommended by Uic governor nnd passed November 2,1954, this section wns amended toby a vole o f four-fi fibs of the members elected lo read: "The regular session o f the legislatureeach house; whereupon, a recess of both bouses held in the year one thousand nine hundredmust be taken until the Wednesday nfler the fifty-five and every second year thereafter shallsecond Mondny of March following. O n not exceed sixty days, and the regular sessionreassembling of the legislature, no bill shnll he held in the year one thousand nine hundredintroduced in either house without n vote of fifty-six and every second year thereafter shallthree-fourths of all the members elected to each not exceed thirty days. During any thirty-dayhouse taken by yens nnd nays. The regular ses- session the legislature shnll consider no oilier.lions shnll not cor.tinue longer than forty-five business then the annual budget hill, exceptdays after reconvening, without the con- such ns may he staled in n proclamation issued
1515

H'.

m  C0NS -  by the governor at least ten day: ■t.convening of the session, or sue) c?. may be stated by the legislatur . ^ .m o tio n  in a concurrent resolution .'V two-thirds vote of the members e)b* house. A ll regular sessions may b.I tV the concurrence of two-thirds of elected to each house."; 22; The fourth amendment of thia -it! proposed by House Jo in t Resolutiol ' ^ s u b m itte d  by Acts 1970, c. 22; ai j ft," November 3,1970. The amcndmei ” i "^•.■•designated the "Legislative . .--A m en d m en t,"  rewrote this sectio W hen reg u lar session expire- J i -  lar sixty-day session of the legislat; .V. for by this section nnd W. V a. Ci ] - I t  } 18, unless extended pursuant h ' 7:.' expires by operation of law and i I yrVim 'c'at midnight on the sixtieth j  commencement thereof, subject i :'r sions of W . V a. Const., art. V I, § I D, which authorizes an extension j V , sion by the governor for matters ' the budget. Stale ex rel. Heck’s D ! \y' Inc. v. Winters, 147 \V. V a . 861,11 i ,'Z (1963).Statute ns to com puting ’} "Innpplicnblc In determ ining session. — Section 2-2-3, which vided that the "tim e within whir i . done shall be computed by -) du v day and including the la-t; or i Sunday, it shnll nUo be cxdud •’  applicable to the determine!■2' permissible duration of the regn »’? legislative session under this scctiV: stitution. State ex rel. Heck’s D -V  Inc. v. Winters, 147 W . V a . 861,11 7?; (1963).A  .L e g is la tiv e  re co rd s nrc cont time o f a d jo u rn m en t. ■ When I 'I.- the legislature show the ;mc of vjf'and nrc d ear and unam biguous,! "jr same, they nrc* conclusive, and ex i f  dencc cannot be admitted to shoV ': date of adjournment. Capita v. TcV  Va. 587. 64 S .E . 845. 22 L.R.A (1909); State ex rel. Annbrecht \ 137 W. V a . 60,70 S.E .2d 73 (1952)>'*. Heck’s Disct. Centers, Inc. v. Wit •2 Va. 861,132 S.E .2d 374 (1963). Sc. -T-Heston, 137 W. V n . 375, 71 S.E .2  -  And fa ilu re  to com ply ambiguity or om ission in reco 'r»i; dearly proved . — A bill di "<*■■ ■ authenticated, and approved is •*»■. have been passed by the le ^ 5; .  conformity with the reqm cincnts ‘ ution, unless the contrary •V, ‘ *ppears from the journal of cill other legislative records; nnd the islnture to comply with c



SESSION LIMITATIONS

Regular session l imit

90 days 

120 days

(or any o t h e r  number)

Extensions (length)*

7 days 

10 days 

15 days 

30 days
(or any o t h e r  number)

Number of extensions 

one

some other number 

no limit

Authorization of e x t ension

majority o f  each house

two-thirds vote of each house

majority of the full membership of legislature

two-thirds vote of the full membership of legislature

Scope of session extension

limited to subjects designated by concurrent resolution 

no limit

* extensions are not special sessions for purpose of A r t i c l e  9 of the 
Alaska Constitution
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By C H U C K  KLEESCHULTE 
and BETSY B R E N N E M A NDaily News reporters
L aw m akers a ren ’t yet in  the hom e stretch , but at least th ey  have roun d­ed the fa r  turn in  th e ir  e ffo rts to w rap up the 1983 le g isla tu re  w h ich , today enters its 108th d ay .B efo re legislators p a ck  up  and head hom e, not expected fo r  another m on th  at least, th ey  w ill decide th e  fate  o f dozens o f issues, m any v ita lly  im p ortan t to  state  business interests — or at least they  w ill decide w h at not to decide u n til n ext y ear.“ E sp e cia lly  the H ou se , but both bodies this y e a r are very pro-business in th e ir o u tlo o k ,’ ’ said  H ouse S p e a k e r  Jo e  H a y e s , R -A nchorage. "T h e  govern or a lso  has m ade a lot o f statem ents w h ich  h av e  show n his interest in  prom oting d evelop m en t o f a stronger econom y th at can stand on its  ow n w ithout governm ent su h s^Vi --R 'u' f ’ rr,°  
w e  pre thrnuph^v^frVff^rf nnsV^ j J j3 ^ H n t e r e s t  to the p r iv a te  se cto r.”D a v e  R ib a cch i, a ctin g  ch a ir o f the L e g is ­la tive  A ctio n  C o m m ittee  o f the A n ch o rage C h am b er o f C om m erce, agrees th a t th is y e ar’s law m akers have been attun ed  to b u sin ess concerns, e sp e cia lly  in  the H ousg^*m ix o lH n e new adm TfflSTTSuonof G o v . B il l  S h e ffie ld  and the inexperien ce o f 23 fresh-

loan p rogram  fo r  sm a ll b usin ess.A lo n g  th e  w a y , la w m a k e rs h a v e  to decide dozens o f o th er issues. A  sk etch  o f which w ould go lik e  this:
E N E R G YT he b ill  w h ich  a ll sources agree has th e  best chance at p assage is one proposed b y  H a y e s. It  w ill  p r o v id e  increased sta te  ta x  creuits fo r  gas processing and m in in g  de­velop m ents (HB258).U n d e r the b ill ,  a ll  developers o f  gas processing fa c ilit ie s  south  o f the A r c tic  C irc le  and a ll m in ers w ill  be a b le  to w rite  o ff  100  percent o f  p e rm issib le  in v e stm e n ts from  th e ir state  corporate incom e ta x  b i l l ,  rath er th an  the current 18 p ercent. T h e  b ill  a llow s w rite o ffs  fo r  w h atev er in d u stry  cu rren tly  can deduct from  its fe d e ra l ta x e s .“ A t  relat e ly  lit t le  cost to the sta te , w e can g a in  a trem endous stim u lu s to o u r econom y. T h is w ill  p ro v id e  the in ce n tiv e  business needs to d e v e lo p ,”  sa id  H a y e s , who estim ated  th a t a proper in v e stm e n t clim a te  could resu lt in $3 b illio n  in  m in in g  developm ent g en eratin g  6,000  jo b s o v e r the lon g run.H ay e s said  the b ill  is not in ten d ed  to  push d evelop m en t o f an a ll-A la s k a  route for a n atu ra l gas p ip e lin e , a lth o u g h  N o r th ­w est A la s k a  P ip e lin e  C o ., sponsor o f theSee Page J-3 , LAWMAKERS

bill setting up an agency to run the Alaska Railroad is on hold

m /n la w m a k e rs m ight team  to d e lay  f inal A c tion on m any'Issu es UlUii novt vp-ir * '"U ftT i'rogress on som e o f o u r p rio rities has been a b it less th an  d esirab le  ju st because o f the new ness o f the a d m in istra ­tion and o f som e o f the la w m a k e rs . T h c :v
hearts are in the rig h t p la ce , b u t th a t m igh t not be enough th is  y e a r ,”  R ib a cch i said .W hile  the bud get has th e  greatest im p act on b usin ess, la w m a k e rs also  are  consid er­ing ev eryth in g  from  ta x  in cen tiv es fo r  gas fa c ilitie s  and m in in g  d evelopm en t to a new

i n d e x

Dow Jones average
,,?G0 ; 30 Industrials1220 2----------------- -A deci y ,n  to close the te rm in a l, reassured the farm  co m m u n ity  th a t he had not d eserted them .To prove h is good in te n tio n s, he ap p o in te d  the task  force and said  i*s inp ut w o u ld  h elp  form  th at p o licy .S h e ffie ld ’s e ff ig y  w as th erefore gra n ted  a stay  o f execu tio n  as farm ers fu n n eled  th e ir  w ishes to th e  ta sk  force.T he rep o rt, due M a y  I . ’-, w ill  c e r ta in ly  tra n sla te  in to  m ore m oney th a n  the a d m in is ­tra tio n  feels is a v a ila b le , w h a t w ith  th e  drop in petro d o lla rs .There is every  reason to b elie v e  th a t it w ill  also  represent a p o sition  alm o st the o p p o s it : o f actions and statem en ts a ttr ib u te d  to L y o n  during the p ast fiv e  m on ths.F in d in g  a m id d le  groun d — p a la ta b le  to farm ers w h ile  re m ain in g  co n sisten t w ith  th e  a d m in istra tio n 's  e a rly  tra ck  record — w ill  p ro b a b ly  be a ch a lle n g e .

G o v . B il l  S h e ffie ld  m ay find  h im s e lf be­tw een a rock and a hard p lace la te r  this m onth when his a rg ricu ltu re  ta sk  force issues its fin d in gs and recom m endations on a g ric u l­ture p o licy .N in e o f the 13 m em bers o f the ta sk  force are producers in  the a g ricu ltu re  co m m u n ity  and it is a lm ost c e ita in  th is group w ill push for exten siv e  land c le a rin g  and farm  d evelo p ­m ent fu n d in g .The group has alread y in d icated  it w ants 500,000 acres o f farm  land  m ade ready q u ick ­ly . It fu rth er w an ts the S ew ard  g ra in  term in al at least p a rtia lly  com pleted and it w a n ts D ick  L y o n , com m issioner o f Com m erce and E co ­nom ic D ev elo p m en t, rem oved from  the farm  scene altogeth er.M any farm ers feel th at S h e ffie ld  has either tricked  them  or shunned his lead ersh ip  role in farm in g m atters.They view  L yo n  as th e  e ith e r  <he m essenger b earin g  bad tid in g s from  the gov ern or or as som eone w ho is d e v io u sly  m isle a d in g  the governor an d , in e ffe ct, ru n n in g f 'ie  show .S h e ffie ld  had n o th in g  but good new s for the farm ers on the cam p aign  tr ia l . S in ce  he took

s t e v e  s e p l o c h a
10 25 1 B IS 22 29 6 13 20 
M a rc h  Aprii M ay

Weekly stocks, Page J>6, J-7 o ffice , the new s has been m o stly  b ad .L y o n , w ith  the govern or's b le ssin g , stopped w ork on the giv.in  te rm in a l. H is logic w as th a t the state  cannot com pete in w orld  g rain  m arkets at th is  tim e and b u ild in g  a te rm in al p r im a rily  for exp ort is a w aste  o f m oney u n til the m a rk e t d evelops.T h e actio n  w as firm  and d re w 'rav e  review s from  m an y sectors o f the business co m m u n ity  and from  critics o f a g ricu ltu re  p o licy  un der the H am m o n d  a d m in istra tio n .T h e govern or, w h ile  sta n d in g  firm  on the

D O R F M A N : A n  investigation is 
under way of alleged stock sales 
based on inside information.

M O N E Y : T h e  nation’s basic 
money supply turned around in 
late April, rising S1.4 billion. □ Steve Seplocha h  The Dally News business 

editor
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L a w m a k e r s  t a c k l e  m e a s u r e s  t h a t  a f f e c t  b u s i n e s s e s  r a n g i n g  f r o m  a g r i c u l t u r e  t o  o i la K n ik  or T u rn a g a in  A r m  crossing n e a r A n ch o ra g e , la w m a k e rs are s itt in g  on a b ill  to create a $50 m illio n  co n stru ction  a u th o ri­ty  u n til th ey  can assess the success o f S h e ffie ld ’s c a ll la s t  m on th  fo r  a jo in t state- p riv a te  d evelop m en t v e n tu re  to b u ild  a to ll road across at least JtCnik A r m .In regard to h y d ro e lectric  d evelo p m en t, law m ak ers are l ik e ly  to  ap p ro p ria te  enough fu n d in g to keep d esign  w o rk  proceed ing on the S u sitn a  h y d ro electric  p ro ject. B u t m ost w in d  dropped from  la w m a k e r sa ils  fo r  any  m o re  w o rk  on a lo n g -r a n g e  f in a n c in g  schem e fo r the dam s th is session w hen the F ed e ra l E n e rg y  R e g u la to ry  C o m m issio n  la st m on th , at least te m p o ra rily , rejected the s ta te ’s ap p lica tio n  fo r a lite n se  to b u ild  the p roject, sa y in g  m ore econom ic fe a s ib ility  w o rk is needed. A V IA T IO NA la s k a  a ir  ta x i operators are hoping fo r le g is la tiv e  action  th is  session on at least tw o fronts — they lik e ly  w ill be b a ttin g  .500 b y  session’s end.A ir  carriers w ould lik e  to receive $753,000 to fund an 18-month e ffo rt to develop lesson p lan s to teach A la s k a  p ilo ts  how  to cope w ith  un iqu e A la s k a  fly in g  co n d itio n s. T he p rop d sal, one from  the new  A la s k a  A v ia tio n  S a fe ty  F o u n d a tio n , seem s destined to f ly  a fte r  com m ittee hearin gs la st w eek.The o n ly  issue is w h eth er it w ill receive fu ll fu n d in g .A ir  carriers, ho w ever; ith n d  a lm o st no chance o f w in n in g  passage th is y e a r o f a state-backed  in su ran ce  corporation  designed to fund lia b ility  and h u ll in surance fo r a ir  ta x i operators.F I S H I N G  &  O T H E R SIn the cracks are b ills  w h ich  w ould  do ev eryth in g  from  require the sta te  to deter­m ine the v a lu e  o f fresh  and frozen salm on — an im p ortan t m easure to im p lem en t pend­in g salm on processor p ricin g  settlem en ts th is  sum m er — to b ills  to  d eregulate  the cab le  te lev isio n  in d u stry  and interest rates.O n e b ills  w hich p rom pted e a rly  business dissent — but opp osition  m at m igh t be so ften in g  — is a m easure concernin g h azard ­ous and to x ic  substances in w o rk p laces. A n o th e r b ill in the sam e ca te g o ry  is a m easure ca n in g  for m an d atory  au to m ob ile  lia b ility  insurance.The hazardous and to x ic  su bstan ce b ill w ill require businesses to post sign s warn? ing and tra in in g  w orkers to sa fe ly  han d le  a ll dangerous ch em icals .In it ia lly , business how led w hen the b ill covered som e 59,000 substances in clu d in g  san d , su gar and w et h a ir . A n  ad hoc group late  last w eek cut the list to 800. products, lessening o pp osition .T he m an d atory  .a u to  lia b ility  b ill , de­signed to force a ll m oto rists to get m in im u m  in s u r a n c e ,'o r ig in a lly  w as stron gly  opposed g iv en  the h igh  costs o f enforcem ent o f the m easure. Its, fu ture th is  session is still d im .O th e r issues o f concern to b usin ess, from fu n d in g  o f the sta te ’s e x istin g  loan  pro­gram s to w ater and sew er im p ro v e m e n t', w ill be decided as p art o f the budget process.

.Continued from Page J-1A la sk a  gas lin e  p ro je ct, w ould  h a v e  to change the location  o f its  g a s co n d itio n in g  p la it  to F a ir b a n k s  from  th e  N o rth  S lo p e  to benefit from  the b ill's  p ro v isio n s.The b ill  has a sp o rtin g  ch ance o f w in n in g  Senate a p p ro v a l. S e n a te  sources co n firm  the b ill  has been fla g g e d  fo r  m ovem en t b y  the leadership .Two sets o f k e y  le g is la tio n  w h ich  face a more p ro b le m a tic  fig u r e  are ra tifica tio n  o f three ro y a lty  o il co n tracts to  se ll 53,000 barrels o f state  o il a d ay  to  C h ev ro n  and Tosoro.t h e  co n tracts h a v e  stron g su p port from  a ll busin ess groups in the sta te  and are a p rio rity  o f S h e ffie ld . T h e y  w o u ld  p rovid e  Ch evron 18,000 b arrels a d a y  o f N orth  S lo p e  crupe and Tesoro 27,000 b arre ls  o f N orth  Slo{>e and 8,000 b arrels o f C o o k  In le t  o i l  to keep th e  co m p an ies’ N ik is k i  refin eries run­ning.T e so ro  p la n s  a m a jo r  r x p r .^ 'o n  to  produce a v ia tio n  fu el i f  its  contracts w in  a p p rov al.The pacts are n 't to ta lly  p o p u la r, h o w e v ­er, because C h a rte r  O il  C o . has an op tion  to b uy 30 percent o f T esoro ’s sto ck . T h e state  is suing C h a r te r  to recover lost incom e from  a pa: t ro y a lty  o il sa le  connected w ith  the defunct A ln e tco  le fin e ry  p roject.A n o th e r co n tro v ersial m easure fo r w hich there is un anim ous business and o il in d u s­try  op p osition  w ould  ch ange the m eans by w h ic$ the tra n s-A la sk a  o il p ip e lin e  is a s­se sse d  T he m easure w ould  raise  o il co m p a­ny taxes b y  $B0 m illio n  this y e a r  alon e.The b i l l ,  proposed by S e n . F r a n k  F e r g u ­son, D -K o tze b u c , (SB203) w ould  ta x  the p ip elin e on the basis o f cu rren t y e a r  rep lace­m ent costs m inus d e p reciatio n , ra th er than the present m ethod o f red ucing its v a lu e  as Prudhoe B a y  reserves dec\.ne.The b ill  a lso  w ould  a llo ca te  the funds d iffe re n tly , g iv in g  the N orth  S lo p e  B orough at least $13 m illio n  m ore n e x t y ear. T he F a irb a n k s N orth  S t a r  B orough and V a ld e z  also  w ould b en e fit w h ile  the sta te  w ould lo s e  r e v e n u e . L a s t  w e e k  th e  b i l l  w a s changed in co m m ittee  to a llo ca te  75 percent o f any a d d itio n a l revenues am on g state  m u n icip a litie s , e ffe c tiv e ly  tu rn in g  it in to  a m u n icip al revenue-sharin g b ill to gain  m ore support. A L A S K A  R A I L R O A DO n e piece o f le g is la tio n  scheduled not to pass m uster th is y e ar is a b ill  to set up an a u th o rity  to run the A la s k a  R a ilro a d  i f  it is acquired b y  the state  n e x t year.Se n ate  P resid en t J a y  K e r ttu la , D -P a lm e r , introduced le g is la tio n  la st y e a r and again  this/year to create the a u th o rity  th a t w ould be under the control o f the s ta te ’s D e p a rt­m ent o f T ra n sp o rta tio n  and P u b lic  F a c il i­ties.T he A la s k a  R a ilro a d  T ra n sfe r  A d v iso ry  C o m m issio n ,-a  citizen s review  g ro u p , recent­ly  su b m itted  a report th a t la rg e ly  b acks K e r ttu la ’s proposed m anagem en t system  fo r the lin e , excep t th a t it proposes th e  ra ilro ad

A  bill to revamp state’s permit process 

has little chance of passage.
A  bill to create a small-bussiriess load 

program n o w  faces an uncertain future.

state m ust m ake sure a ll contractors pay w orkers p re v a ilin g  unjon w ages fo r state- funded co n stru ction . U n d e r the b ill , th a t could be w aiv ed  on som e sm a lle r  ru fa l projects.Su p p o rters argu e it could  h av e  cut un em ­p lo ym en t in the B ush by m a k in g  co n stru c­tion m ore a ffo rd a b le  and cre a tin g  an in cen ­tiv e  fo r the h irin g  o f  lo ca l, rath er than O u tsid e  labo r.R E G U L A T O R Y  R E F O R MA n  issue w hich is g a in in g  w idesp read ind u stry  support — b ut has litt le  real lik e lih o o d  o f passage th is  y ear, g iv en  its co m p le x ity  — is a m easure w hich w ould revam p the state 's  p erm it process (HB14).T he concept o f in stitu tin g  a m« n d ato ry d eadlin e fo r issuin g state  p erm its has been around since 1978 b ut has rep eated ly  fa iled  to pass because o f d isagreem ents betw een the o il in d u stry  and a d m in istra tio n  over techn ical asp ecf s.The b ill  w o u ld  o rganize n il state  perm its into  three classes, m ost p erm its h a v in g  to be issued w ith in  30 or 65 d ays, T h e present proposal w ould  d esign ate  a “ le a d ”  state  agency resp on sib le for issu in g  p e rm its , h e lp ­in g to curb the current p ractice  o f an agency d e lay in g  a p erm it w ith o u t c le a r le g a l a u ­th o rity  at the u rg in g  o f a n o th er agen cy .D E V E L O P M E N TT he m ost hazy area fa c in g  la w m a k e rs is w hat th ey  should  do w ith  a host o f exp en ­sive p rojects re la tin g  to econom ic d e ve lo p ­m ent. O n a g ricu ltu re , la w m a k e rs , la rg e ly  p ave been w a itin g  fo r  the recom m endation*- o f the G o v e rn o r’s A g r ic u ltu r a l T a sk  F p iy  w hose p roposals are expected  to be released this w eek.
O n road construction , such  as considera­

tion  being given to the creation  o f an 
a u th o rity  to fa cilita te  construction  of e ither

be run b y  an a u th o rity  un der a new  d ep art­m e n t, s e p a r a te  fro m  th e  tr a n s p o r ta t io n  agen cy , th at w ould  turn the ra ilro a d  over to p rivate  in d u stry  fo r o p eration .K e r ttu la ’s b ill  leaves the ow nership  ques­tion  to th e  fu tu re .G E N E R A L  B U S I N E S SThere is a host o f general business le g is la ­t io n / in c lu d in g  several m easures th at stand a chance o f passage d u rin g  the session.T he m ost lik e ly  to w in  a p p ro v a l is a b ill to raise the preference A la s k a  businesses enjo y  in b id d in g  on sta te  p u rch asin g' con­tracts. C u rre n tly , b ids from  A la s k a  firm s can be accepted i f  th ey  are less than 5 percent h igh er than O u tsid e  low  b ids.U n d e r the new b ill ,  (HB106) th a t prefer­ence is raised to 15 percent. T he ch ange is proposed to g iv e  A la s k a  firm s a b etter chance to w in state  contracts g iv en  the h igh er costs o f business here.A  b ill w ith  a less ce rta in  fu tu re  w ould create a new sm all busin ess loan p rogtam  (HB208). Proposed b y  R ep . J im  D u n can , D- Ju n e a u , the b ill w ould  create a state  loan a u th o rity  to  m a k e  loans o f up to $100,000 to sm a ll businessm en at rates 3 percent above the fed eral treasu ry discount rate.W hile it  w ould  not p ro v id e  subsidized m oney, it w ould  m ak e h  easier fo r busin ess­m en to get loan s fo r  new  busincuf.es, D uncan said .A n o th e r b ill  sta n d in g  'a  chance is one w hich w ill a llo w  em ployees to v o lu n ta rily  s h ift  w o r k in g  ' h o u rs a m o n g  th e m s e lv e s  w ith ou t trig g e rin g  o vertim e w age p ro v i­sions (HB338).A  b ill w ith  a b le a k  fu tu re  is one w hich w ould  repeal th e  federal* D a v is-B a co n  A c t in v o lv in g  state-fu nd ed  co n struction .• C u rren tly  union em ployees m ust be used, w hen a v a ila b le , on state  construction ; the



n o t i c e

CS F OR HOUSE JO I N T  RESOLUTION NO. 12 (Judiciary) am

Failed in House 3/3/82, and was printed and distributed.

On Reconsid e r a t i o n  3/10/82, CSHJR 12(Jud) am has passed 
the House, and is n o w  being printed and distributed.

Please d i s card all other versions, and retain this one.
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\ ct p  n  c t p F M J S K
D EPA RTM ENT OF LAW  /

/OFF/CF O F  THE ATTORNEY GENERAL

H a y  26, 1983

Bill Sheffield, Governor

POUCH K  -  STA TE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: 1907) 465-3600

The H o n o r a b l e  Vic Fischer 
Senator
Chairman, Senate State 

A f f airs Committee 
A l a s k a  State L e gislature 
P o u c h  V
Juneau, A K  99811

Re: Elected AG

Dear Senator Fischer:

You have re quested that the Department of Law respond 
to several aspects of C S S S H J R  7 ( J u d ) . In particular, you have 
made inquiry regarding:

1. The fiscal impact CSSSHJR 7 (Jud) would have on 
state gover n m e n t  operations;

2. A statement of m y  position on the proposed l e g i s­
lation;

3. I nformation on the pattern of elected attorneys 
general compared to a ppointed attorneys general in the 
United States;

4. I nformation on increased costs associated with 
u t i l i z i n g  "in-house" counsel for the executive agencies in 
a d d ition to the elected  attorn ey general.

A t t a ched is a fiscal note and fiscal analysis prepared 
by m y  office w i t h  respect to CSSSHJR 7 (Jud). As with all fiscal 
notes, this represents a good faith estimate of the likely i n­
crease the propose d le gislation w o u l d  have on the operating b u d­
get. In pr eparing this fiscal note we used conservative e s t i­
mates of the probable costs an elected attorney general would 
encompass. If anything, the costs may be higher.

I personally am o p posed to CSSSHJR 7 (Jud). I have 
lived and practiced law in our state for most of my adult life. 
T ".ii absolu t e l y  convinced that the needs of all Alaslcans are best 
served by h aving an a ppointed attorney general. Election of c-- 
cabinet level official makes no mere sense than a complete 
election of all commissioners.

03-C5LH
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The Governor, as the state's p r i n cipal e xecutive 
officer, needs to have a responsive  and reliable  D e p a r t m e n t  of 
Law. I think good m a n a g e m e n t  requires an a p p o inted a t t o r n e y  
general, but m o r e  importantly common sense suggests that the a t­
torney general selection be m a d e  by appointment. In our vast 
state, w i t h  disparate interests and citizens, the a d m i n i s t r a t i o n  
of state government  requires a strong governor. The last thing 
our state needs is an e l ected attorney general w h o  m a y  h a v e  a 
p e r s onal or political agenda v,-'.ich varies f r o m  the position of 
the Governor. The friction b e t w e e n  the two electe d officials can 
lead to a less responsive state b u r e a u c r a c y  w i t h  a diffuse 
a c c o u n t a b i l i t y  to the. electorate.

I c ould relate anecdotes w h i c h  illust rate this from 
other jurisdiction s having e l e ct ed attorneys general. Instead, I 
w o u l d  rather provide a quot a t i o n  from the N a t ional  Munif i.pal 
L e a g u e :

All authorities on executive organi z a t i o n  agree 
w i t h  the position embraced by the Model State C o n­
stitut ion for more than 40 years that a d m i n i s t r a­
tive power and r e s p o n s i b i l i t y  should be c o n c e n­
trated in a single popu l a r l y  elected chief e x e c­
utive. There is g r o wing r e c o g n i t i o n  that the 
governor, as the repres e n t a t i v e  of all the people, 
should be equipped w i t h  the constitutiona l status 
n e c e s s a r y  to exercise constructive leadership as 
the chief lawmaker and political h e a d  of his 
state. 1/

Studies on a d m i n ist rative r e o r g anizat ion u s u a l l y  argue 
that frag mentation leads to irresponsibility, but a single chief 
e xecutive can be held  a ccoun table through the electoral system 
and, as a consequv. 2 , can m a k e  the a d m i nist ration m ore r e s p o n­
sive. In m y  opinion, the G o v ernor of A l a s k a  needs the f l e x i b i l­
ity and discretion that is implied in an appoint ed attorney 
general. A n y t h i n g  less will inevitably drive a w e d g e . b e t w e e n  the 
G o v e r n o r  and the Department of L a w  to the detriment of the c i t i­
zens of our state.

Y ou also req uested c omparative  information on elected  
versus appointed attorneys general. Our r esearch indicates that 
the A t t o r n e y  General is p o p u larly elected in forty-two states.

1/ National M u n i cipa l League, M O D E L  STATE C O N S T I T U T I O N  (6th 
ed.) 65-66 (1963).
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The A t t o r n e y  General is a p p o i n t e d  b y  the G o v ernor in six states, 
three territories and the C o m m o n w e a l t h  of P uer to Rico. In Maine, 
the A t t o r n e y  General is selected by the L e g i s l a t u r e  w h i l e  T e n n e s­
see's A t t o r n e y  General is selected b y  the Supreme Court of that 
state. Historically, the A t t o r n e y  General has been an a p p o i n t­
ive, r ather than elective, official. In England, he was a p p o i n t­
ed by the Crown and only i n c i d e n t a l l y  a c q u i r e d  elective  status 
t h rou gh a seat in Parliament. In C o l onial America, Attorneys  
General  w e r e  u s u a l l y  a p p o i n t e d  by the G o v e r n o r  of the Colony. 
The A t t o r n e y  General of the U n i t e d  States still serves at the 
pleas u r e  of the Presiden t w i t h  the advice and consent of the 
Senate.

In response to your q u e sti on on use and cost of 
additi onal counsel for the executive  b r a n c h  in states h avin g 
el ected attorneys general, I a m  of the o p i nion that this use (and 
cost) depends on the rela ti o n s h i p  b e t w e e n  the Go ver n o r  a nd the 
el e c t e d  A t t o r n e y  General. In a situat ion w h e r e  an e l ected A t ­
torney General and Governor are cooperative, cordial and share a 
similar polit i c a l  philosophy, the n e e d  for additio nal counsel 
w i l l  be reduced. Regrettably, this is not always the situation. 
A  1976 study by the National Governors' C onferenc e ex plo r e d  the 
role of Governors' legal advisors. The study, w h i c h  was b a s e d  
p r i m a r i l y  on a q u e s tionn aire to these advisors, found problems in 
this relationship:

In m a n y  States the rela t i o n s h i p  b e tween  the 
Governor and the A t t o r n e y  General is not a smooth 
one. In addition to w h a t e v e r  political d i f f e r­
ences there m a y  be b e t w e e n  them, there are several 
operational areas of pote ntial conflict. These 
include conflicts over the extent to w h i c h  the 
legal talent emplo yed by state agencies should 
report to the A t t o r n e y  General or to the a g e n c i e s ; 
concern that the G o v e r n o r  cannot easi.'.y deal w i t h  
the A t t o r n e y  General b e cause  the A t t o i n e /  General 
n o r m a l l y  provides "yes-no" answers rath than 
discussions of the legal risk of various options; 
and the possible frictions that m a y  n o r ma lly occur 
in an a t t o r n ey-client  situation. Nevertheless, 
all but two of the legal advisors reported that 
they seek informal opinions for the Gover nor from 
the Attorney  General. 2/

2/ National Governors' Conference, Center for Policy R e s e a r c h  
and Analysis, LE GAL A D V I C E  FOR THE GOVERNOR, 7 (November, 1976).
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W hile I cannot e s t im ate the actual use and cost of a d­
ditional counsel to overse e the e l e c t e d  A t t o r n e y  Gen eral on b e­
hal f  of the Governor, I am c o n v i n c e d  there w i l l  be some a d d i t i o n­
al use b y  the Governor's office even in the best of times. I 
sadly regret that the citizens of our state w i l l  b~ r e q uired to 
pay for this additiona.l layer of bureaucracy.

In addition, the heads of executive dep artments will 
hire their own attorneys. Thus, there will be a p r o l i f e r a t i o n  of 
special counsel on the staff of m a j o r  departments. Historically, 
such counsel have b e e n  e m p l o y e d  by execu tive b r a n c h  agencies to 
give department heads a "second " o p i n i o n  in controve rsial matters 
in states h aving an e l e c t e d  a t t o r n e y  general. Such counsel 
us u a l l y  do not have  the a u t h o r i t y  to litigate, but they do p r o­
vide legal advice to depart ment heads and submit amicus briefs in 
litiga t i o n  aff ecting their d e partment 's programs. It is not u n­
usual in these states to see four or five separate briefs filed 
in a single matter, in a d d i t i o n  to the att orney general's brief, 
r e p r e s e n t i n g  the v a ryin g v i e w p o i n t s  of different agencies. Thus, 
the courts and the public w i l l  be confused about state p o l i c y  on 
m a n y  issues. In addition, the cost for such counsel could easily 
exceed $1.0 m i l l i o n  annually, w i t h i n  just a few years.

As always, I w o u l d  be d e l i ghted to answer any a d d i t i o n­
al questions you m a y  have.

A t t o r n e y  General

N C G :vrb 

Attach m e n t
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I. R E Q U E S T

S T A T E  O F  A L A S K A  

F I S C A L  N OT E R e v is i on  Date 1 983

II. FI SCAL DETAIL

Bi t I / R e s o l u t i o n  N o . : CSSSHJR No. 7(Judiciary) A g e n c y  Affected: Department of Law

Ti tl e : 11 ..election of the Attorney G e n e r a l . P r o g r a m  CategoryTni f e c t e d : General Govt^_

S p o n s o r :  .T„rfiriarv (Orig.-Uehiing) BRU, P r o g r a m  of  S u b p r o g r a m ' s ) A f f e c t e d :

R e q u e s t o r :  Senate State Affairs_______________  Legal Services, A d m i n i s t r a t i v e  S e r v i c e s ^

CAPITAL"

R E V E N U t

F U N D I N G :  ( T h o u s a n d s  of D o l l a r s )

G E N E R A L  FU ND  

F E D E R A L  F UN DS  

O T H E R  ( S p e c i f y  S o urc e)

O P E R A T I N G

FY 83 I FY 84 | FY 85 I FY 86 FY.87 FV 8 8

1 1 1

100 P E R S O N A L  S E R V I C E S

20 0 T R A V E L

3 00 C O N T R A C T U A L

400 C O M M O D I T I E S

5 0 0  E Q U I P M E N T

600 L A N D  J S T R U C T U R E S

7 00 G R A N T S ,  CLA IM S,  E TC

1 1 1

1

1

1 ’ 1 1

t i l l

1 1 1 1

1 1 1 1

i 1 1 1 1 1

I T O T A L  O P E R A T I N G  1 1 1 * 1 * 1 . *  1 *

P O S I T I O N S :

F U L L - T I M E 1 * 1 * 1 * *

P A R T - T I M E 1 1 1 1 1
T E M P O R A R Y 1 1 1 1 1

1 1 1 1 I

III. S O U R C E  OF F U N D S  T O  O F F S E T  F I S C A L  I M P A C T  OF B I L L :

* Because expenditures would not begin until the latter part of FY 85, actual costs 

cannot b e  determined at this time. Please see Analysis.

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p ac e for any A n a ly s is

p . .  f r j J . c e .  ?*, .  ■
P r e p c r e d  By: Richard I. Peguegj Director 

D i v i s i o n :  A dministrative Services Division

A p p r o v e d  by C o m m i s s i o n e r :  Norman C. Gopsuch', Attor: 

D e p a r t m e n t :  Department of Law_____________________

Phone: 

D a t e :

465-3672 

May 26, 1983

Attorney General Date: May 26, 1983

D i s t r i o u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e

C o p y  to O f f i c e  of M a n a g e m e n t  and B u d g e t  (for L e g i s l a t u r e  i n t r o d u c e d  bills)

C o o v  to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  b ills)

C o p y  to S p o n s o r

C o p y  to R e q u e s t o r  (if d i f f e r e n t  f r o m  S po n s o r )  3 /g/ fry



C S S S H J R  No. 7 (Judiciary) 
A n a l y s i s

This r e s o l u t i o n  p r o v i d e s  for a b a l l o t  p r o p o s i t i o n  that 
would, if a p p roved b y  the voters, a m e n d  the state's c o n s t i t u t i o n  
by c h a n g i n g  ..he p o s i t i o n  of a t t o r n e y  g e neral f r o m  a n  a p p o i n t e d  
o f f i c e  to an e l e c t e d  office. The p r o p o s e d  a m e n d m e n t s  w o u l d  also 
r e m o v e  the go vern o r ' s  o r g a n i z a t i o n a l  a n d  s u p e r v i s o r y  controls 
o v e r  a n y  f u n c t i o n  or uni t of g o v e r n m e n t  h e a d e d  b y  the a t t o r n e y  
general.

T hese controls are n o r m a l l y  m a i n t a i n e d  through 
e x e c u t i v e  b r a n c h  p r o c e d u r a l  r e q u i r e m e n t s  imposed on other 
e x e c u t i v e  b r a n c h  agencies by the D e p a r t m e n t  of A d m i n i s t r a t i o n  and 
the O f f i c e  of M a n a g e m e n t  and Budget. The c o n trols are e x e r c i s e d  
b y  r e q u i r i n g  that other  d e p a r t m e n t s  o b t a i n  OMB's and 
A d m i n i s t r a t i o n ' s  approval for: p u rchasin g, leasing  and supply;
p r o f e s s i o n a l  services contracting; d u p l i c a t i n g  services; 
p e r s o n n e l  a d m i n i s t r a t i o n  and labor relations; equal e m p l o y m e n t  
o p p o r t u n i t y  programs; data proces s i n g ,  i n f o r m a t i o n  m a n a g e m e n t  and 
te]ecoramunicacions services; records m anagement;  p r e a u d i t  
a c c o u n t i n g  services; and b u d g e t  p r e p a r a t i o n  and b u d g e t  
m a n a g e m e n t .

It w i l l  be v e r y  e x p e n s i v e  for an e l e c t e d  a t t o r n e y  
g e n e r a l  to p r o vide all or most  of these services in-house. 
A l t h o u g h  an a t t orney g e neral m a y  decide to use some of the 
c e n t r a l l y  p r o v i d e d  services, k e y  areas such as: personnel;
p r o f e s s i o n a l  services contracting; purch a s i n g ,  s u p p l y  and 
leasing; data processing; and b u d g e t  p r e p a r a t i o n  and management , 
w o u l d  h a v e  to be p r o v i d e d  i n - hou se if the a t t o r n e y  g e n e r a l ' s  
f u n c t i o n s  are to be at least r e a s o n a b l y  free of the gov ern o r ' s  
supervi sion. In addition, it is m o r e  than l i kely that a t t o r n e y  
t i m e k e e p i n g  w o u l d  be r e q u i r e d  t h r o u g h o u t  the Civil D i v i s i o n  
b e c a u s e  m o s t  client agen cies w o u l d  not share the .ame p r i o r i t i e s  
and p r o g r a m  goals of an e l e c t e d  a t t o r n e y  g e n e r a l  and they w o u l d  
u n d o u b t e d l y  insist that all i n t e r a g e n c y - f u n d e d  legal services 
p r o v i d e d  on their b e h a l f  be a c c u r a t e l y  d o c u m e n t e d  and fully 
substa n t i a t e d .

A d d i t i o n a l  costs, e x p r e s s e d  in FY 83 dollars, that w i l l  
p r o v i d e  for complete i n d e p e n d e n c e  f r o m  the o r g a n i z a t i o n a l  and 
s u p e r v i s o r y  control of the g o v e r n o r  are shown below. Even if the 
a t t o r n e y  general w e r e  to f orego a part of this indepe n d e n c e ,  the 
savings w o u l d  only amount to 20 or 307. of the total cost b e c a u s e  
of the n e c e s s i t y  to r eta in in-house c o ntr ol ov er the e s s e n t i a l  
s u ppo rt services that d e t e r m i n e  a d e p a r t m e n t ' s  f r e e d o m  of action.



F u n c t i o n

D irect o r ' s  Office

Personnel

Proper t y / S u p p l y

Financ e / A c c o u n t i n g

Po s i t i o n s
Salary/

Benefits O t h e r  P o s i t i o n  Costs Total

(1) B u dget  A n a l y s t  R19 
(1) Admin. O f f i c e r  R17 
(1) Clk. T y p i s t  R8

T3T 113,805

Tr a v e l  
C o n t r a c t u a l  
C o m m o d . - o n g o i n g  
C o m m o d . - o n e - t i m e  
E q u i p .-one-time

2,500
24.100 
5,400 
4 ,500

18.100 
54,600 168,405

(1) P e r s o n n e l  Mgr. R21
(2) P e r s o n n e l  Ana lysts R16
(1) T r a i n i n g  O f f i c e r  R18
(2) P e r s o n n e l  Tech.' s R12 
(1) P a y roll C l e r k  R10 
(1) C lk. T y p i s t  R8___________

T r a v e l  2,500
C o n t r a c t u a l  54,200
C o m m o d . - o n g o i n g  14,400
C o m m o d .- o n e -time 12,000
E q u i p .-one-time 24,100

T 5 3 T W(8) T C 7 7 W 3F275TT7'

(1) M a t e r i a l s  Mgr. R21 
(1) P u r c h a s i n g  A g e n t  R18 
(1) S upply O f f i c e r  R16 
(1) Clk. T y p i s t  R8

J T Y

Tr a v e l  2,500
C o n t r a c t u a l  ^9,600
C o m m o d . - o n g o i n g  7,200
C o m m o d . - o n e - t i m e  6,000
E q u i p . - o n e - t i m e  19,300

"54 ,6 OCT 2 1 6 , 4 4 1

(1) F i nance O f f i c e r  R21 
(1) Acct. S u p e r v i s o r  R16
(1) Acct. Clerk R10

T3T

Tr a v e l  
C o n t r a c t u n 1 
C o m m o d .-ongoing 
C o m m o d .-one -time 
E q u i p .-one-time

2,500 
19,900 
5,400 
4 ,500 
3,600

T 5 , 5 W T567-T27



A t t o r n e y  T i m e k e e p i n g

(1)
(3)

A c c o u n t a n t  R18 
DP C lerks R 11/R9

T r ave l 
Co n t r a c t u a l  
C o m m o d . - o n g o i n g  
C o m m o d .- o n e - t i m e  
E q u i p .-one- t i m e

1 ,800
33.000 
7,200 
6,000

16.000

(4) ' ' 111,023 64 ,000 175,023

R e cor ds M a n a g e m e n t

(1)
(1)
(1)
(2)

Re cords A n a l y s t  R18 
Records S u p e r v i s o r  R15 
.'ecords H a n d l e r  R12 
M i c r o f i l m  O p e r a t o r s  R10/R14

T r a v e l  
C o n t r a c t u a l  
C o m m o d . - o n g o i n g  
C o m m o d . - o n e - t i m e  

E q u i p .-on e-time

1,800 
81,200 
9,000 
7,500 

81,000
(5) 180,432 180,500 36 0,932

Da t a  P r o c e s s i n g / C o m m u n i c a t i o n s
(1) DP Mgr. R21
(1) P r o g r a m m e r  A n a l y s t  R18
(1) DP/Comm. Sys. Supvr. R18

Tr a v e l  
C o n t r a c t u a l  
C o m m o d .- ongoing 
C o m m o d . - o n e - t i m e  
E q u i p .-o ne-time

2,500 
319,900 

5 ,400 
4 ,500 

41 ,600
(3) 142,116 373,900 5 1 6 , 0 1 6

D u p l i c a t i o n  Svcs.

(1)
(1)
(2)

D u p l i c a t i o n  Mgr. 1:9 
P r i n t i n g  Tech. R17 
M a c h i n e  O p e r a t o r s  R12

T r a v e l  
C o n t r a c t u a l  
C o m m o d .-o ngoing 
C o m m o d .-one - t i m e  
E q u i p .-one-time

1 ,000 
74,500 
57,200 
6,000 

154 ,800
(A) 163,768 293,500 .....W I N S ' S

T O T A L  (34) 1,248,721 1,164 ,200 2,412 , 9 2 1



N o n - s a l a r y  costs i n c l u d e  a n t i c i p a t e d  space rental o f  
6 ,000 sq. ft. for the a d d i t i o n a l  s taff of 34, at $2.00 per sq. 
ft., p e r  month, p lus 2,000 sq. ft. each, for r e c o r d s  m a n a g e m e n t  
and D u p l i c a t i o n  services. A l s o  c o s t e d  in is $200 per m o n t h  p e r  
e m p l o y e e  for c o n t r a c t u a l  s e r vices to cover telephone, copy ing and 
postage. O n g o i n g  commod ities a r e  e s t i m a t e d  at $150 per month, 
p e r  employee. N e w  p o s i t i o n  costs i n c l u d e  $1,500 per employee for 
o n e - t i m e  c o m m o d i t i e s  (furniture and e q u i p m e n t  c o s t i n g  less than 
$500 p e r  item), and $1,200 p e r  e m p l o y e e  for n e w  p o s i t i o n  
e q u i p m e n t  c o s t i n g  m o r e  than $500 p a r  item. Special  items i n clude 
$15,000 for e m p l o y e e  r e c r u i t m e n t  a d v e r t i s i n g  for n o n - a t t o r n e y  job 
appli c a n t s ,  $5,000 for p e r s o n n e l  s y s t e m  printing, and $20,000 for 
a data p r o c e s s i n g  p r o g r a m  to m a i n t a i n  EEO statistics. Wo rd 
p r o c e s s o r s  w i l l  cost $14,500 e a c h  for a total cost of $48,000. 
R e c o r d s  m a n a g e m e n t  equipment i n c l u d e  storage devices an^ 
m i c r o f i l m / g r a p h i c s  e q u i pment t o t a l l i n g  $75,000. D u p l i c a t i o n  
e q u i p m e n t  w i l l  cost a p p r o x i m a t e l y  $150,000. DP te rminals for 
b o t h  the DP s e c t i o n  and the t i m e k e e p i n g  s e ction w i l l  cost 
$50,000. D a t a  p r o c e s s i n g  c o m p u t e r - t i m e  should be at $159,000 per 
y e a r  and an a d d i t i o n a l  $150,000 is i n c l u d e d  to m a i n t a i n  and 
e n h a n c e  the d e p a r t m e n t ' s  w o r k  m a n a g e m e n t ,  t i m e k e e p i n g , opinion 
indexing, W e s t l a w  and PROMIS systems.

The total a dditi o n a l  cost of $2,412,92 1 is an enormous 
i n c r e a s e  over  the depar t m e n t ' s  c u r r e n t  a d m i n i s t r a t i v e  ov erh e a d  of 
$ 4 4 9 , 8 0 0  p r o j e c r ed f:?r FY 34. It is, however, p a r t  of the p r i c a  
that m u s t  be p a i d  if the p r o p o s a l  to ha ve an e l e c t e d  attorney 
g e n e r a l  is a d o p t e d  by the e l e c t o r a t e  d uring the 1984 general" 
e l e c t i o n .

A n o t h e r  m a j o r  cost are a that w i l l  e v e n t u a l l y  occ.’r as a 
r e s u l t  of c h a n g i n g  f r o m  an a p p o i n t e d  to an e l e c t e d  a ttorney 
general, w i l l  be a p r o l i f e r a t i o n  of special c o u n s e l  on the staff 
of m a j o r  departm ents. H i s t o r i c a l l y ,  such c o unsel h a v e  been 
e m p l o y e d  by e x e c u t i v e  b r a n c h  a g e n c i e s  to give d e p a r t m e n t  heads a 
" s e c o n d "  o p i n i o n  in c o n t r o v e r s i a l  m a t t e r s  in states h a v i n g  an 
e l e c t e d  a t t o r n e y  general. Such c o u n s e l  u s u a l l y  do n o t  have the 
a u t h o r i t y  to litigate, but they do p r o v i d e  legal a d vice  to 
d e p a r t m e n t  h e a d s  and submit amicus b r i e f s  in l i t i g a t i o n  a f f e c t i n g  
their d e p a r t m e n t ' s  programs. It is not u n u s u a l  in these states 
to see four or five separate b r i e f s  filed in a s in gle matte:, in 
a d d i t i o n  to the a t t o r n e y  g e n e r a l ' s  brief, r e p r e s e n t i n g  the 
v a r y i n g  v i e w p o i n t s  of different ag encies. Costs for just a 
single  s p e c i a l  counsel, i n c l u d i n g  s e c r e t a r i a l  assist a n c e ,  total 
a b o u t  $ 1 5 0 , 0 0 0  p e r  y e a r  in 1983 dollars. A l t h o u g h  it is 
i m p o s s i b l e ,  at this time, to a c c u r a t e l y  say h o w  e x t e n s i v e  the 
use cf i n - h o u s e  c o u n s e l  will be if there is an e l e c t e d  a t t o r n e y  
general, the a d d i t i o n a l  cost for such counsel c o u l d  e asily e x c e e d  
$1.0 m i l l i o n  annually, w i t h i n  j u s t  a few years.
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W e  next have J u d g e  T o m  Stewart with us. I might just, as a 

matter of introduction, say that J u d g e  Stewart w a s  a m e m b e r  of the 

Legislature in the 1950s, helped organize the Alaska Constitutional 

Convention, served as a secretary for the Convention, subsequently 

served in the State Senate, has been a very prominent judge, a n d  is 

n o w  before us. T o m ?

J U D G E  S T E W A R T :

T h a n k  you, Mr. Chairman. T h e  question of an elected Attorney 

General, I think should be looked at from several different aspects of 

the issue. I would begin with a question of history, a n d  it's kind of a 

truism that those w h o  do not look at history are c o n d e m n e d  to its 

errors. T h e  history of this issue, just in Alaska, is that w e  had an 

elected Attorney General for fort>-six years, from 1913 until 1959. T h e  

people w h o  considered w h e t h e r  as a state w e  should continue to have an 

elected Attorney General included twenty-seven former m e m b e r s  of the 

Legislature w h o  had functioned u n d e r  an elected Attorney General for 

m a n y  years in their c ombined experience, including an Attorney General 

w h o  w a s  elected, Ralph J. Rivers, a n d  w h o  c a m e  to the convention 

convinced that the Attorney General should be elected, a n d  u p o n  the 

basis of the debate there a n d  the information i.'-*at he learned from it, 

voted against the election of the Attorney Gene'ul, T h e  appointed 

Attorney General decision w a s  ultimately made. Look to the history of 

other states, a n d  I recall very clearly w h e n  a gentleman n a m e d  T h o m a s
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N e w  York, ca m e  to Alaska in the late 1940s or the early 1950s, a n d  met

with political leaders in Alaska, a n d  one specific w o r d  of advice that he 

m a d e  after his years of experience as G o v e r n o r  of N e w  Y o r k  a n d  a 

leading prosecutor was: "Whatever y o u  do, do not elect the Attorney 

General in yo u r  state."

N o w ,  another aspect besides history, a n d  we'll touch a little bit on

the history of election of attorneys general in other states, but ! think

before doing so I would like to look a little bit at the nature of his 

functions. B y  nature, it's an error to label the Attorney General the 

attorney for the people. In fact he is not that. He is tfe attorney for 

the executive b r a n c h  of the g overnment. A  governor is the G o v e r n o r  

for the people, but not the Attorney General. A  citizen cannot g o  up 

to his office a n d  say, "I w a n t  an opinion." He will of necessity say to 

you: "we don't give opinions for the d o z e n s ;  w e  give opinions for the 

executive bran c h  a n d  its agencies."

A n d  I might pause a m o m e n t  there; there's been an unfortunate 

history in Alaska that the Legislature has s o m e h o w  looked to the 

opinions of the Attorney General as guidance ror the meaning of the 

laws. In m y  j u d g m e n t  that's a serious error. T h e  Legislature should 

ha v e  its o w n  attorney. It should not look to the Attorney General.

N o w ,  the Attorney General is like a n y  other professional attorney. 

H e  is an attorney. His professional duty is to his client. His 

professional duty is to help his client realize his client's needs, not to 

m a k e  an independent j u d g m e n t  of w h a t  he thinks is right or w r o n g  in

E. Dewey , who was the Gove rn o r o f
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terms of his client's needs, but w h a t  his client thinks his needs are, 

a n d  as a professional person, he should be looking to that.

N o w ,  there's a mistaken view. Perhaps y o u  might believe that 

s o m e h o w  the Attorney General's opinions, which are published, are 

usually, hopefully, well considered, thought out, researched, a n d  

detailed— s o m e h o w  have the quality of a judicial opinion. T h e y  do not. 

T h e y  are fundamentally different in nature, because they are not 

framed on an a d versary basis. T h e y  are not based u p o n  two sides 

genuinely, seriously o p p o s e d  to one another, s u m m o n i n g  every a r g u m e n t  

on the opposite sides. Rather they are framed like a n y  other 

attorney's opinion, based on w h a t  he thinks his client's interests are. 

He's an advocate of that side, w h e r e  a judge sits a n d  listens to both 

sides. A  judge, in effect, listens to cross examination. H e  listens to 

the argument, to the criticism of the a rgument, a n d  to the counter 

criticism of the argument. T h e  Attorney General has n o n e  of that in 

the framing of his opinions, a n d  his opinions should not be viewed as if 

they had behind them the adversary process, which is fundamental to a 

judicial opinion or descision.

It's an error to think that the Attorney General can s o m e h o w  

satisfy pressing, immediate political concerns about a particular issue. 

W h a t  gives him the ability to try to read in wh a t  the n e w s p a p e r s  are 

printing, or wh a t  he sees on T V ,  or w h a t  some constituents are saying, 

that th~*t is the opinion of the majority of the people? H e  is not elected 

to determine w h a t  the policy of the g o v e r n m e n t  should be. 1 mean, 

he's not chosen to do that, w h e t h e r  elected or otherwise. He's chosen
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to be the legal advisor to the executive branch, a n d  he should not 

frame his opinions based on current political vi^ws. That's the 

Governor's choice. T h e  G o v e r n o r  is the one that is chosen to fix the 

policy of the executive b r a n c h  of the g o v e r nment, or it's the 

Legislature's choice in m a k i n g  the laws. N o w ,  it would be a sorry state 

of affairs if the Attorney General framed his opinions, not on w h a t  his 

client desires to do to a n s w e r  the public need, but w h a t  s o m e h o w  is his 

reading of political opinion a n d  then to color his professional legal 

opinion based on that kind of a view.

I have substantial personal experience. I served u n d e r  an elected 

Attorney General for better than three years —  u n d e r  two of them: 

u n d e r  elected Attorney General Ralph J. Rivers a n d  u n d e r  elected 

Attorney General J. Gerold Williams. What the Attorney General decides 

cuts across the whole spectrum of the executive branch. H e  advises 

each a n d  every drpartment, a n d  believe me, gentlemen a n d  ladies, from 

w h a t  I saw in the operation of that office, his opinions, w h e n  he is 

elected, are colored b y  w h a t  he thinks that commissioner should do on a 

specific issue w h e n  he is going to be answering to the people in an 

election, rather than on w h a t  the policy of the executive b r a n c h  will be 

in general.

If the Attorney General is elected y o u  have built in conflict with 

m e  Governor. W h e r e v e r  they have different personal views, there is 

going to be rn expression of opinion a n d  the Attorney General will 

determine what he thinks will help him politically, a n d  not w h a t  will 

help the G o v e r n o r  on the other side; so that his opinions are going to
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be

affected b y  his personal posture in the eyes of the electorate, rather 

than on wh a t  the right legal decision should be for the benefit of the 

executive branch. A n  elected Attorney General has a constant ambition 

to be the G o vernor, a n d  is, therefore, necessarily in conflict with the 

elected Governor.

T h e  problem of putting this issue to the vote of the people is that 

it's an issue that should not be viewed as an independent question.

T h e  question is not just wh e t h e r  the Attorney General should be 

elected. T h e  question is w h a t  kind of a i executive b r a n c h  do you 

want? N o w ,  you hear it c o m m o n l y  said that u n d e r  our constitution w e  

ha v e  a strong Governor. I suggest to you that that's a mistaken 

characterization. W h a t  y o u  have is an accountable Governor, a 

G o v e r n o r  w h o  can be held to account for the conduct of the entire 

executive branch. His strength is a function of the Legislature: wh a t  

kind of laws the Legislature passes, w h a t  kind of limitations the 

Legislature puts on his authority. If you put an independent elected 

officer there, w h o s e  functions will cut across the entire executive 

b'-anch, you can no longer hold the G o v e r n o r  accountable for wh a t  he 

does, because he m a y  try to take action a n d  the Attorney General can 

thwart it by his opinion.

Another reason w h y  it should not go to the electorate is because 

there is an inadequate opportunity to debate this issue. Y o u  cannot 

put it in the perspective of w h a t  kind of an executive b r a n c h  do you 

want. It's, as I say, an issue that should not



a n d  cannot rationally be considered independently of that larger 

question of the nature of the executive branch, a n d  jf y o u  put it in the 

form of the resolution that's before you today, that's not w h a t  will be 

before the voters to consider a n d  to look at.

In m y  judgment, there is no s o u n d  a r g u m e n t  in saying that 

forty-five states have elected attorneys general. If y o u  get an elected 

Attorney General, believe me, y o u  will not c h a n g e  it. Y o u  can never, 

as it were, take a w a y  an elected. Attorney General from the electorate.

I suggest to y o u  that before y o u  consider this serious question, that 

y o u  should invite so m e  g o v e r n o r s  from s o m e  other states w h e r e  this 

system functions to testify to y o u  wh a t  h a p p e n s  in their states. Invite 

the G o v e r n o r  of N e w  York, invite the G o v e r n o r  of California, invite the 

G o v e r n o r  of Washington, a n d  see w h a t  ..iey say to y o u  about h o w  an 

independent person in that office frustrates the capacity of the 

executive branch to operate.

N o w ,  let m e  turn ba c k  to history just a little bit. T h e r e  w a s  some 

mention m a d e  previously about the Attorney General of the United 

States, a n d  in history the form of our state g o v e r n m e n t  is patterned 

from the federal govern m e n t .  I don't think you've evar heard a serious 

voice raised that the Attorney General of the United States should be 

elected. H e  is the advisor to tl.e President a n d  to the executive 

b r a n c h  as such. H e  is the supervisor of the prosecutors for the 

nation. [Jut I don't think you hear a n y  responsible, reliable voice on 

the national scene say that s o m e h o w  the g o v e r n m e n t  of the United 

States would be better if the Attorney General w e r e  elected. A n d  the



history of that idea is two h u n d r e d  years old.

N o w ,  I'd just like to quote to you a few sentences from the 

Federalist P a p e r s , n u m b e r  70, written b y  Alexander Hamilton in 1783.

It was addressed to the people of the State of N e w  Y o r k  at the time in 

the Federalist P a p e r s : " T h e r e  is an idea which is not without its 

advocates that a vigorous executive is inconsistent with the genius of 

republican g o v e r n m e n t . 11 N o w ,  I would remind you, republican /

g o v e r n m e n t  is representative government. It '.s a g o v e r n m e n t  w h e r e  

you, the elected representatives, are asked to m a k e  wise decisions, 

decisions that the electorate cannot in its forum make, but whi c h  take 

the kind of consideration that you people can give it. "Enlightened 

well-wishers to this species of g o v e r n m e n t  m u s t  at least hope that the 

supposition is destitute of foundation." " E n e r g y  in the executive is a 

leading character in the definition of good g o v e r n m e n t . "  N o w ,  e n e r g y  

is the capacity to m a k e  a decision a n d  carry it out. If y o u  elect the 

Attorney General, y o u  will deprive the G o v e r n o r  of that energy. His 

e n e r g y  will g o  to fighting with the e n e m y  within his o w n  ranks. His 

e n e r g y  will be directed to the intrafamily warfare within his cabinet 

generated by having an independent a n d  conflicting voice there.

T h e  situation is not unlike having two g o v e r n m e n t s  in one city, 

like the City of A n c h o r a g e  a n d  the B o r o u g h  of Ancho r a g e ,  the City of 

Juneau a n d  the B o r o u g h  of Juneau. If you look to the history of our 

local governments, most of our major communities ha v e  wisely consoli- 

datec nose into one, so that the e n e r g y  of the people that run them is 

not in fighting between people in their o w n  c o m m u n i t y
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but in addressing the principal problems. A n d  I say to y o u  that you 

will deprive the executive b r a n c h  of its capacity for energy, for making 

effective decisions, if y o u  saddle the G o v e r n o r  with an o p p o n e n t  within 

his system.

I don't w a n t  to prolong the discussion, but I'm utterly, totally 

convinced that to allow this to happen, a n d  if you put it to the vote of 

the people it's likely to ha p p e n ,  because you can't adequately debate it 

in that forum, you can't put it in its perspective. If y o u  allow it to 

h a ppen, y o u  will have forever d a m a g e d  the quality of Alaskan 

government.

S E N A T O R  F I S C H E R :

T o m ,  thank y o u  v l , y m u c h  for ycur solid statement. A r e  there 

a n y  questions or c o m m e n t s ?  Senator Ray?

S E N A T O R  R A Y :

J u d g e  Stewart, you b r o u g h t  u p  something that's been on m y  mind 

for a good length of time, a n d  that is the problem with the Attorney 

General's opinions, a n d  w h y  the Legislature seeks his opinions a n d  puts 

a great deal of credibility toward them. For the last, oh, at least ten 

years or more, it would appear to m e  that most attorneys general have 

thwarted the will of the Legislature. W h e n  w e  pass a bill that has not 

been appreciated b y  the Administration, or the Attorney General finds 

that the Administration doesn't want to administer, he writes a letter 

saying it's unconstitutional and, therefore, saying that he is s w o r n  to 

uphold the laws of the State of Ala. .a, that he is advising the 

Administration not to administer it. This is contrary to the
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H e  mu s t  seek judicial counsel, a n d  the judiciary m a k e s  the 

determination, a n d  y o u  ha v e  validated that for m e  today; a n d  in our 

times of acquaintance a n d  friendship, I w a n t  to thank you most for that 

statement y o u  m a d e  right there. But h o w  can w e  app r o a c h  the 

Attorney General, or h o w  do w e  o vercome that? That's w h y  w e  seek 

the opinions, a n d  that's w h y  a lot of times we're m o r e  or less b o u n d  b y  

them, or w e  are asking them, rather than just to h a v e  o u r — w e  must 

c o m e  to a compromise position rather than just to have our bills go 

d o w n  the tube or not be administered.

J U D G E  S T E W A R T :

M a y  I respond, Mr. Chairman.'

S E N A T O R  F I S C H E R :

Certainly, T o m .

J U D G E  S T E W A R T :

I think you're absolutely right, and it seems to me, as I began, 

you should look at history. H o w  does it h a p p e n  that the Attorney 

General has such a pervasive influence in the Alaskan g o v e r n m e n t ?

Well, w h e n  w e  we r e  a y o u n g  territory, a small territory, the Attorney 

General w a s  the only legal officer to look to. T h e  Legislature had no 

staff, a n d  there g r e w  u p  an aura, s o m e h o w ,  of something sacrosanct 

about the Attorney General, a n d  it should not be. H e  should be no 

more a n d  no less than a legal advisor to the Governor. N o w ,  the 

G o v e r n o r  might be a better lawyer than the Attorney General. Y o u  

might very well have a G o v e r n o r  who's a lawyer a n d  who's elected, w h o

Cons t i t u t i o n o f the State o f A laska . It says th a t he canno t do th a t .
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k n o w s  m o r e  about the law, w h o  does his research m o r e  carefully, is a 

better professional person than the Attorney General. H e  should be 

able to look at the Attorney General's opinion a n d  say, "thank you, Mr. 

Attorney General, you're go o d  a n d  I want to keep y o u  on, but I'm not 

going to p a y  a n y  attention to that opinion because I don't think it's any 

good." H e  should be free to do that. T h e  Legislature should never be 

b o u n d  b y  the Attorney General in a n y  way. M y  advice, apart from this 

thing, is to hire yourself counsel: a counsel to the Senate and a 

counsel to the House; a n d  rely on them for y o u r  legal opinions about 

the validity of yo u r  legislation, not the Attorney General, because his 

duty is elsewhere.

S E N A T O R  R A Y :

But, isn't there so m e  w a y ?  Y o u  see, w h e r e  we're thwarted a lot 

of times is that he will advise the Gov e r n o r  that in his opinion it's 

unconstitutional, a n d  that, therefore, the G o v e r n o r  should not 

administer it. A n d  a lot of times, b y  the time an individual legislator, 

w h o  k n o w s  he's in the right, he does not ha v e  the wherewithal to bring 

court action.

J U D G E  S T E W A R T :

T o  take this; to the court?

S E N A T O R  R A Y :

Yeah. A n d  a lot of times w h e n  they do, b y  the time the two 

years that it would take to get before the courts, in a lot of instances, 

it's a moot question. T h e  g u y  has lost. So y o u  jt.st mo r e  or less seek 

a compromise position with the Administration in order to resolve and
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get a half a loaf, rather than to take the whole thing.

J U D G E  S T E W A R T :

There's nothing that I k n o w  of in the constitution that says the 

G o v e r n o r  ha- .0  follow the opinion of the Attorney General. Just 

because the Attorney General says it's unconstitutional does not m a k e  it 

so. 1 k n o w  of no w a y  y o u  can answer that question that y o u  put. 

Senator Ray, without persuading the G o v e r n o r  in the particular 

instance that he should not follow the opinion of the Attorney General 

in that instance— or to g o  get another opinion if y o u  can, to ha v e  the 

Attorney General take another look at it.

S E N A T O R  R A Y :

Well, if there is nothing that makes that opinion sacrosanct, that 

says the G o v e r n o r  can't s u pport the legislation if he wants to ...

S E N A T O R  R O D E Y :

Well, it might be in his best political interest to have the Attorney 

General say that a n d  ...

J U D G E  S T E W A R T :

T h a t  m a y  very well be.

S E N A T O R  R A Y :

In fact he might e v e n  seek that opinion out so that he can avoid 

doing w h a t  is politically distasteful to him.

J U D G E  S T E W A R T :

If that's the case, I think y o u  have no alternative but to s u m m o n  

some resource to get yourself into court. I'd be glad to a n s w e r  a n y  

other ...
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T h a n k  you, T o m .

S E N A T O R  S T U R G U L E W S K I . :

Mr. Chairman, just a comment, that this is a most provocative 

discussion of h o w  the Attorney General has evolved a n d  just in the few 

years that I've been here, w h y ,  you see us going to [Legislative] Legal 

Services w h e n  w e  w a n t  o n e  opinion, w e  g o  to the Attorney General for 

another. I think this is w o r t h y  of some exploration. It seems to me, 

one, y o u  could, of course, go to court m o r e  often to challenge that 

opinion, but I almost think it would have to be, to bring change, an 

evolutionary kind of a thing w h e r e  you would, in fact, either give the 

status to y o u r  current legal services or hire independent counsel that 

would b e  available, for advice a n d  you start going there as o p p o s e d  to 

what w e  do n o w ,  which is m o r e  and more to g o  to the Attorney General 

for their opinion. B u t  that is interesting a n d  it would be interesting 

m a y b e  to see a catalog of things that you m i g h t  do to bring about the 

kind of c h a n g e  that will bring more balance there. W e  use the 

Attorney General as the final w o r d  in a lot of cases.

S E N A T O R  F I S C H E R :

Senator Ray?

S E N A T O R  R A Y :

B e c a u s e  we're forced to. We're forced to reach a compromise 

position because otherwise he will say in his opinion it's unconstitutional 

and then the G o v e r n o r  will say, okay, and it's not administered; ard 

then we're u p  to the wall unless w e  have the financial resources, the

SENATOR FISCHER:
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backing of s o m e b o d y  to get it into court in a rapid fashion a n d  then 

ha v e  the court act u p o n  it.

S E N A T O R  S T U R G U L E W S K I :

Y o u r  asking what?

S E N A T O R  R A Y :

See, well, I even had the crazy idea one time of asking for 

advisory opinions from the S u p r e m e  Court or from the Superior Court - 

just advisory opinions on matters of great state interest a n d  just have 

them give an opinion of w h e t h e r  it w a s  constitutional or not, a n d  they 

didn't w a n t  to do it.

J U D G E  S T E W A R T :

Mr. Chairman, m a y  I just a d d  one note, without extending yo u r  

time, in response to Senator Sturgulewski's c o mments? I think it might 

be useful for y o u  to look to the pattern of some other states. N o w ,  

the Legislative Affairs A g e n c y  is one thing that does its research, a n d  

it has its attorney that advises it as a staff. What I'm talking about is 

counsel to the Senate ...

S E N A T O R  S T U R G U L E W S K I :

That's right. W e  haven't d o n e  that.

J U D G E  S T E W A R T :

... a n d  counsel to the House, a n d  y o u  will find that pattern in 

other states. I h a p p e n  to k n o w  quite well an excellent counsel to the 

California State Senate, a n d  the nature of the function of his office is 

very important in the success of legislation in that state, a n d  to giving 

the - of necessity - the majority in the Senate that chooses him, legal
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opinions.

Senator Ray?

S E N A T O R  R A Y :

T h e n ,  again, T o m ,  we've been, at various a n d  o d d  times, in the 

Legislature, either one house or the other, or both acting in concert, 

have hired outside counsel in particular areas of interest or to a n s w e r  

specific questions, but then we're always criticized b y  the public or b y  

those critics of the Legislature w h o  declaim to the public that the 

Legislature s p e n d s  its m o n e y ,  they have hired these people to do thus 

a n d  such, and it gives the appearance that the Legislature is a b u n c h  

of spendthrifts w h e n  they have legal officers they could g o  to.like the 

Attorney General which they in error believe is available to us to tell 

us w h a t  is constitutional a n d  w h a t  isn't.

J U D G E  S T E W A R T :

I appreciate the opportunity to appear, Mr. Chairman.

S E N A T O R  F I S C H E R :

I really appreciate y o u r  testifying.

SENATOR FISCHER:
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SENATE STATE AFFAIRS COMMIT:'EE
SENATOR VIC FISCHER, CHAIRMAN

A L A S K A  S T A T E  L E G I S L A T U R E

POUCH V, JUNEAU 99811
(907) 465-4954

May 26, 1983 
3:00pm

Butrovich room 
Capitol Bldg.

Members Present

Senators Vic Fischer, Chair 
Senator Rodey 

Senator Ray 
Senator Sturgulewski 
Senator Kelly

HB 39, Relating to political canpaign tax contribution credit

Bob M a nners, NEA Alaska, testified in favor of continuing the current 
political contribution tax credit unchanged. Hi' recommended that th» 
bill be signed do not pass.

A  CS was before the committee which was not adopted by the conmittee. 
Instead, the version that was passed by the House was addressed.

Senator Rodey stated that he was opposed to the bill in any form.

Tom Cashen, I.B.E.W., testified against the bill. He said that it was
not a good bill for the working people of Alaska.

Cheric She I ley, APEA, concurred with the previous two witnesses.

Senator Ray moved and asked unanimous consent to move the house version
of the bill out of conmittee with individual recomnendations.

The bill was moved out of conmittee with individual recomnendations.

IIJR 7, Relating to the Election of the Attorney General 
TELECONFERENCE PORTION OF THE HEARING

Representative Rick UehI ing, sponsor of the bill, te.'tiried in favor of 
the bill. He stated that the reasons for introducing the bill were that 
if an Attorney General were elected by the people, that person would be 
more responsible to the people.

Senator Ray asked Rep. Uehling a hypothetical question concerning the 
working relationship between the Governor and the Attorney General if



they were o f d i f f e r e n t  p o l i t i c a l  p a r t i e s .

Rep. UehI irig stated that he felt that the two officials would be able to 
work together, and that the Attorney General would still be able to 
serve the people.

Senator Vic Fischer related the experiences of other states that have 
elected Attorney Generals. Often times, he said, the office becomes a 

political stepping stone.

Judge Tom Stewart testified against this resolution (the transcription 
is included with the minutes of this meeting).

John Havelock, Director of Legal Studies at the University of Alaska and 
former Attorney General, also testified against this resolution. He 
stated that the Attorney General is the Chief prosecutor of the state, 
and that the Attorney General is the Attorney to the Governor.
This he gave as one reason why the Attorney General should not be 
elected.

Art Robeson, President fo the Tanana Bar Association, testified that the 

Alaska Bar is about 9-1 aguiiist electing an Attorney General.

Senator Sturgulewski made a motion co move the resolution out of 
corrni ttee wi th individua I recomnendat ions

There was no objection. THe resolution moved out of committee.

The meeting adjourned at 4.15pm.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  14, 1983

SUBJECT: E l e c t e d  a t t o r n e y  gen eral
(SSHJR 7)

TO: R e p r e s e n t a t i v e  Rick Uehling

FROM: Billy G. Eerrier
D i r e ctor
D i v i s i o n  of Legal Services

Sections 1, 2 and 3 of this bill are c o r r e l a t i v e  amendm ents 
n e c e s s a r y  to c o n f o r m  e x i sting m a t e r i a l  in the c o n s t i t u t i o n  
to the new m a t e r i a l  added. It is easier to follow if the 
a nalysis of these follows the new material.

The m a t e r i a l  in Sec. 4 is the new m a t eri al w h i c h  is added to 
A r t i c l e  III of the C onstitution. It consists of new 
sections 28 - 34.

Sec. 28 p r o v ides there shall be an attorne y general and 
e s t a b l i s h e s  q ua lifications . The a t t orn ey g e neral must be:

(1) at least 30 years of age;

(2) a q u a l i f i e d  voter;

(3) a r e s ident for the five years immediately 
p r e c eding  filing;

(4) a U ni ted States c i tize n for seven years;

(5) licensed to p r a c t i c e  law in this state; and

(6) p o s s e s s  other q u a l i f i c a t i o n s  p r e s c r i b e d  by law.

Sec. 29 p r o v i d e s  for e l e cti on of the attorney general. The 
b a l l o t  is n o n p a r t i s a n  and candid a t e s  file for office. The 
initial elect i o n  is the p r i m a r y  and the two h i g hest voter 
getters at the p r i m a r y  appear on the general  election



G r ant s Pass, O r e g o n  
F e b r u a r y  19, 1983

TO M Y  F R I E N D S  IN THE A L A S K A  LEGISLA TURE:

A l m o s t  t h i r t y  y e a r s  ago I p r o p o s e d  that the state of 
A l a s k a  elect its a t t o r n e y  general. A l t h o u g h  m y  pr opo s a l  
was f i n a l l y  r e j e c t e d  b y  the C o n s t i t u t i o n a l  C o n v e n t i o n  in 
1956, I have n e v e r  a b a n d o n e d  m y  c o n v i c t i o n  that the 
a t t o r n e y  g e n e r a l  s hould be "the p e o p l e ' s  .attorney," 
e l e c t e d  by a n d  r e s p o n s i b l e  to the c i t iz ens of Alaska.

F o r  that reason, I a m  p l e a s e d  to support H o u s e  Joint 
R e s o l u t i o n  7, w h i c h  p r o p o s e s  an a m e n d m e n t  to the state 
c o n s t i t u t i o n  p r o v i d i n g  f or the e l e c t i o n  of the a t t orn ey 
general. H J R  7, if a p p r o v e d  b y  b o t h  houses, w o u l d  allow 
the e l e c t o r a t e  to d e t e r m i n e  the n a t u r e  of the state's 
h i g h e s t  law e n f o r c e m e n t  officer.

I u r g e  e v e r y  l e g i s l a t o r  to f u l l y  c o n s i d e r  this important 
bill. If y o u  decid e that y o u r  c o n s t i t u e n t s  d e s erve  a truly 
i m p a r t i a l  a t t o r n e y  g e n e r a l  w h o  is u l t i m a t e l y  r e s p o n s i b l e  
to the people, then I e n c o u r a g e  y o u  to suppor t the 
p a s s a g e  of H J R  7.

‘Th a n k  y o u  for y o u r  attention.

R e s p e c t f u l l y ,

F R A N K
Delegat e, A l a s k a  C o n s t i t u t i o n a l

C o n v e n t i o n  (1955-56)
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A U b M iil .................................... CH CE CE .‘CE CE c . . . CE C CS . . . c C AG ( i . i i G cs
A laska ......................................... CH CE (»-*» CB (1-3) c a A A A A c CB G3 Cb A A A
Arizona .................................... CE . . . CE CE CE c CS B GS 1 A G . . . AC ( i- l) CS AC
ArkanuEi....................................
Calif uni ia....................................

CE CE CE CE CE c (1-10) ( I ' l l ) AC AG . . . ( •-12) C (1-10) (i- l) CS CS
CE CE CE CE CE c s (b) GS CS GS c CS CS CE CS c s c

CoUmdo .................................... CE CE CE CE CE c CS CS A CS A A A A (i- l) c s (1-3)
CoABfCttral................................ CE CE CE CE CE c CE CE CE A B CE A CE CE CE A
O r l iv u r .................................... CE CE CS CE CE c s CS CS CS CS CS AG a G A AG CS AC-
Stood a ............................ .. CE CE CE •C E CE c s CS CE CE A A CS CS CE A CS
Georgia ....................................... CE CE CE CE A c CS CE CS c . . . B c CE C B A

CE CE <•-*) CS . . . c s CS fi-23) c s fi-7) . . . c s (1-23) (1-3) (1-22)
Id aho ...................... .................... CE CE CE CE CE c CS GS CS c BGS G 11-11) CE (»-l) BGS (1-3)
Illinois ........................ ................ CE CE CE CE CE c GS CS CS c CS GS cs CE (•-I) CS A
In d ia n a ..* ................................ CE CE CE SE CE c C (•-*) C G C (1-*) A . . . AT C A
Inwa .............................................. CE CE CE CE CE c s . . . SE CS ( f l ) CS CS A CS (i- l) (1-3) CS

Kansas ............................. .. CE CE CE CE SE c s CS a CS CS B CS A A A CS A
Kentucky............... .................... CE CE CE CE CE c c CE C AC B G G <1-101 A AG AC
tx>«m ia«a...... . . . . .  . . . . CE CE CE CE CE c s c CE CS CS . . . CS CS (i-8t GS CS A
Mam. ........................................... CE . . . CL CL CL c CLS CLS CLS AG B d-27) G AC CLS AC CS
M-.rjImd . . . . . . . . . . . . . . . . CE CE CS CE CL c s . . . CS AGS CS CS A AG CE A ACS (•-3)

M ussdm soU ................. .. CE CE CE CE CE G C C C AC AT C <3 C G C A
M ichigan................................. .. CS CE CE /CE- CS c s c s B CS (1-3) B CS . . . (i-O B (1-3)
Minnesota................. ................ CE CE CE CE CE c GS CS BS CS CS U) ( i l l ) A CS CS A
Mississippi.................................. CE CE CE CE CE c s . .  • SE GS B . . . (1-29) 9 (1-10) A 8 B
M two a n .................................. .. CE CE CE CE CE c s CS CS AS A B A U l l ) A CS CS A

M ontana ............................. CE CE CE’* CE A c cs CS ( i- l1) C G C ( i l l ) A c A A
Nebraska.................................... CE CE CE CE ' CE c c s CS CS A 8 CS ( H I ) A (1-1) CS A
Nevada......................................... CE CE CE CE CE c c BC A (1-8) G C '3 CE A C A
New Hampshire............... .. CE . . . CL GC . CL CC (1-5) CC CC A B GOC O K GOC (i- l) GOC B
New J m ry .................................. CE CS. •c s . . ■ CS CS BC GS CS A CS GS CS GS GS A

New Mexico............................... CE CE CE CE CE c s cs rt>) CS c G GS AG G (i- l) A A
New Y o r k ............... ..................* CE CE CS CE •, A c . . . CS C G G CS GS CE a s CS (1-3)
North Carolina................. .. CE- CE CE CE CE c c CE CS AG (1*3) G A (1-22) A C AC
North Dakota........................... CE CE CE CE CE G A CE GS A . • * G . . . A A CS A
O h io .............................................. CE CE CE CE CE c c s CS A CS CS CS ( n i l ) (1-21) (1-1) c s A

Oklahoma........................... CE CE CS CE CE c s CS CS G a G G AG B B
Oregon......................................... CE . . . CE SE CE c "os' CS AG A cs CS A A A AC a '
Kennntvania. . . . . . .  * .......... CE CE CS CE CE GS c CS GS G OS CS C9 AC- A AG AC
Rhode island...................... CE CE CE CE CE c cs (1-12) C CS a CS GS A BS CS A
South Carolina.......... ............. CE CE CE CE CE CE (1-221 SE B II B (1-27) A CE a B (1-22)

Smith Dakota .......................... CE CE CE CE CE c s c CS A G c s CS (1-27) CE (i-D AG A
Trnnetaee................. ......................... CE (i) CL SC CL G (1-10) C G /i a G ( •- I I I CL A C A
T r ia l ........................................... CE CE . CS CE CE CS .  . . SE BS ( i • « • H-27) GS CE A 8 B
Utah .............................................. CE CE CE CE c c s CS CS G . • . GS GS CE AG BA AG
\ ermont,.................................... CE CE CE SE CE SL CS GS CS c s (i- i) A GS (i-IO) ll- l) CS CS

Virginia ................... .. CE CE CB CE GB CB CB GB 8 CB CB A GB (1-29) CB CB
Washington................. .. CE CE CE CE CE GS <»-6) CS A CS ' b ' CS ( i- l1) <i-2:> (1-1) CS B
Writ Virginia............................. CE • . . CE CE CE CS (1-10) CE CS A c s CS A (1-10) (•■I) GS A
W k o a u a ........................................ CE CE CE CE CE c CS B CS (•- I) A CS ( i- l1) H-3) (n l) A (1-3)
Wyom ing ........................................... CE CE CS CE c c B C G . . . (•-27) (1-27) G (l- ll BC A

Guam ............................. .. CE CE CS A . c s CS ( i- ll) GS CS G (1-3) A CS A
Puerto R ico................. ............. CE . . . CB CS CS c s . . . CS la-21) C. ' o ' C A G CS CS . . .
Virgin Luanda........................... CE CE . . . CS . . . . . . (b) GS (1-*) G c s CS (b) . . . CS GS (b)

Appointed by:
O — Governor 
DS — Governor 
GB — Governor 
GE — Governor 
CC — Governor 
GO — Governor 
CLS — Governor

GLG — Governor A Lt. governor 
OOC — Governor A council or 

cabinet
LG — Lieutenant governor

Approved by:

Senate 
Both hccs**
Hither house 
Council
Departmental board 
Appropriate legislative com­
mittee fi  senate

Appotmed by:
AT — Attorney jeneraJ 
A — Agency head 
AB — Agency head 
AG — Agency head 
AGC — Agency head j  
AS — Agency head 
ALS — Agency head

AGS — Agency head 
ASH — Agency head

B — Board or commission 
BG -Board 
BGC — Board 
BGS — Board
BS — Board or commission 
BA — Board or commission 
CS — Civil Service 
ACB — Nominated by audit 

committee

Approved by:

Board
Governor
Governor A council 
Senate
Appropriate legislative committee 
A senate

Governor A senate 
Senate president A house 
speaker

Governor
Governor A council 
Governor A senate 
Senate 
Agency head

Both houses
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T H E  G O V E R N O R S

Table 6
ATTORNEYS GENERAL AND SECRETARIES OF STATE: 

QUALIFICATIONS FOR OFFICE

Stoie or 
other jurisdiction

A ttomeys General Secretaries o f State

Minimum
ate

U.S.
citizen 
fyearsI

State
resident
(years!

Qualified
voter

Licensed 
attorney 
(yearsI

Member- 
ship in 

the state 
bar 

(yean)
Minimum

o ff

U.S.
citizen
(yean)

Slate
resident
ly tan i

Qualified
voter

A labam a............................... 13 7 3 23 7 3 a
A laska ................................... . . . ♦ (a) (a) Ol (a)
Action a ................................. 23 10 3 23 10 3 ♦
Arkaaiaa............................... * * ♦ <b) * ♦ < b)
California............................... 18 • ♦(c) » (0 . . . ♦ (b)

Colorado............................... 23 ♦ 2 « 23 * 2 ♦
Coonrclkat.......................... 21 * 6 mos. * 10 10 21 * » ♦
Delaware...............................
F lorida............................ 10 * 7 * 5 5 30 ♦ 7 w
Georgia ................................. a 10 6 * 7 6 23 10 6 . . .

H aw aii.................................... * 1 (a) (a) O) ■ (a)
Id aho ...................................... :o * 2 ♦ ♦ ♦ 23 ♦ V
II Uno b ................................... a * 3 23 * 3
Indiana..................................... •  •  • • * ♦ (b) ♦ ♦ (b)
Iow a ........................................ . . . . . . *

K i/ua*................................... * • * ♦ ♦ (b)
Kentucky................................ 30 2 2 8 s 30 2
Louisiana................................. a 5 5 3 3 23 3 3 ♦
Maiac........................................
M aryl and ................................. . . . . . . 10 ♦(b) . 10 10(d) . . . . . . . . .

M-uaacfcusettJ....................... ♦ 3 * ir ♦ 18 ♦ 3 ♦
M kh lfa ft ................................. 18 ♦ 30 days ♦ ♦ ♦ ♦ 30 dayl ♦ (b)
Min ooot a ............................... 21 3 i m 30 days * 21 • ♦ • ♦
Mbaeaaippi..............................., . a ♦ 3 * ' 5*. J 23 3 3 *
Mbaoart................................... . . .

M oataaa................................. a * 2 3. 3(d) 23 2
Nebraska ................................. 21(c) •  • • . ( d ) ♦ (d) 18 ♦ * . . .
Nevada...................................... a 2 * * 18 2 2 ♦
sNew Haropthire................... * ♦
New Jersey............................... 1S<() * * • . . .

.New Mexico............................. 30 * 5 ♦ ♦ 30 ♦ 3 ♦

.New York ............................... 30 * 3 * (d |

.North Carolina..................... 21 ♦ 30 days * 21 ♦ 1 ♦
North Dakota ....................... a * a * a 30 days ♦
O h io ........................................... 18 30 days 30 days * . . . ♦ (b)

Oklahoma............................... 31 * to ♦ 31 ♦ 10 ♦
Ornroa...................................... . . . . . . ♦ lb) . •  • • .  • IS * ♦ *
Pcansytvaatad)................... 30 ♦ 7 ♦ (d) ♦ (d) * . . .
Rhode Island.......................... 18 30 days 30 days ♦ is 30 days 30 days ♦
South Carolina..................... * ♦ (b) 21 • 1 ♦

South Dakota ........................ * a ♦ (b) ♦ ♦
Tennewe*................................. . • •
Texas........................................ ♦ ♦ ♦ » ♦
Utah........................................... IS * 3 ♦ ♦ ♦ (a) IS) (a) (a)
Vcnncat.................................... . . . ♦ (b)

V k i ia U .................................... ♦ ♦ (b) ♦
Wfuhlaftou............................. * * ♦ (b) ♦ ♦ • ♦ ♦ (b)
W«4 Vlrilnka.......................... , a 5 3 ♦ 18 3 3 ♦
Wbcowsla............................... * •«
Wyomfcif................................. * . . . 4 4 23 • ♦ ♦

American Samac ................. (a) (si (a) (a)
Guam ...................... .............. N .A . N .A . N .A . N .A . N .A . N .A . (a) (SI (a) (a)
.Northern Mariana is . .......... • •  • . * . •  •  • 3(d) (a) 01 (a) (a)
Pueno Rico............................. 21(e) . . . . .  . ♦ (d) ♦ (d)
Vlrfln Is lands........................ * ♦ (h) (a) Ol (a) (a)

N .A .— Not am iable.
(a) No secretary of naie.
(b) AUhouih there may be no specific requirement for minimum aae 

of U .S. citlicn. It can be infen-ed that the individual muu be 18 yean old 
and a U.S. dtiicn since he or she muu be a qualified voter. In addition, 
some su ta  have residency requirements to be a qualified voter and these 
can be found in the table "Qualifications for Votiny."

(c) No uatute specifically requires this, but the Slate Bar Act can be 
construed as nuking this a qualification.

(d) Implied.

(e) Implied, uncc the attorney general muu represent the slate in all 
leial matten and, therefore, must be an attorney. To be an attorney in 
Nebraska and Puerto Rko. one mutt be at leau 21 yean old.

(0 Implied, since the attorney general muu be a practicing attorney 
and to be an attorney ut New Jersey, one muu be at leau 18 yean old.

(g) These qualifications took effect for the flnt time with the attorney 
general entering officii In 1981.

(h) Muu be admiti'rd to practice before highest court of a uate or ter* 
ritory.

■;y.'
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unwaw i m i  m m m m n

si
iithrr j

Alabama 
Altftkafc) 
Ari/una .. 
ArkaniM .
California

CukiridQ . 
Connrclku 
Dtliav* . 
Florida ... 
(trorfia

lliwalJ(c). 
Idaho .. 
Ililm.U 
Indiana. 
Iowa ...

Kanwaa . 
Kentucky 
I.ouUJana 
Maine . 
Maryland .

ManaachuM
Mkhlfia
MlnarwHa
MtuWppl 
Mbauwri..

Montana . 
Nthmaka . | 
Nevada... 
New llu;j I
N?w Jerwy [

New Meticil 
New Virrk 
North Caen I 
North lHt.f I 
Ohio

(iklahiM,. 
OtTfoa. ..
Ptana|F*M I
Rhode lUu I 
South Caen f

•South Oak/ | 
Tenaeaaca 
r̂am ... 
L'lahlc/ .. 
Vermont..

Vleikk .. . 
WaekÛ A* I
Weal Ylryjiia f
‘•VkcowtiaWyomUf,
AmcriciaiS I 
Faert* I

(a) la tm 
lb) D-C  
(c) No ic 

i|0vcrnor.
Id) Adm* | 
10 Ooiy



T H E  G O V E R N O R S

A T T O R N E Y S  GENERAL: PROSECUTORIAL A N D  ADVISORY DUTIES

Tab le  9

issues advtsory opinions

■M.

i

May
Authority to intervene May assist 

State or initiate local in local iocal
other jurisdiction prosecutions prosecutions prosecutor

............................ A A .D  A.D
Alaska............................... AU) AU) A(a)

v t r iio a a .........................  A .B .C .D .F B.D B.D
Vfrfcaitsaa..........................  . . .  D D
'California  A . E A .D .E  A.B .D

'Colorado........................... B.F B D.F(b)
vC onatc tku l  . . .  . . .  . . .

Delaware...........................  (c) (c) (c)
U4o«kJa................................. F D D
(Georgia...................  A.B.F A .B .D .G A .B .D .F

Hawaii................................. E A .D .C  A .D
O tfaho..............................   A .D .F  A A.D
*1T!lnob...........................  A ,D ,E ,F ,G  A .D .E  A.D
wfadlana............................. F(b) . . .  A .D .E .F
iltfwa.................................   D.F D D

MHsiiaa............................. B.C.D.F D D
'■Ktntocky........................... A.B B.D b.D .F
LfeouUiana  .......................  G G .  D
Maine................................... A A A

Urflrylaad   B.C.F d.C .D B.C.D

w M lu ic h u s ttu .... A .B .C .D .E .F .G  A.B .C .D .E .G A.B .C .D .E
vMkhigan............................ A A U
^MTniitsoia. . . . . . .  B B.D.G A.B.D
(.M ississippi..  B.E.F . . .  B.F
tjjjlsaourl..............................  F . . .  3

MTJntana  C.F A .B.C.D A.B .C .D .F
OUbraska............................ A A A .D
v*tv»da ..........................  D .F.G(f) D(Q (f.g)
New Hampshire . .  A A A
New Jersey  A A,B.D .G A.D

New M c&ko   A .B .E.F.G B.D.G D
vXew Y o rk   B.F. B D
Vforih Carolina.. .  . . .  D D
Worth Dakota.. . .  A.G A .D  A.D
LJhto................................... B.C.F B.F F

O k lahom a  B.C B.C B.C
'■Hrtgon................................ B.F B.D B.D
vJ*cnniylvania  A .D .G  D.G D
Mttioda Island . . . .  A D D
•.XOulh Carolina.. .  A A .D  A.D

VtfJuth D ako ta ... ,  A(h) A A
Tenncsaec  D.F.G(b) D,G(b) D

 ..................... F . . .  D
H flah ............................... A .B .D .E .F .G  E.G D.E
O fTm ont............................ A A A

'•V irg in ia .............................  B.F A .B .D .F B.D.F
UVuMngion ..................  B.D.G D.D.G D
AYVM Virginia . . . .  . . .  . . .  D
'W Ucun iia   a,C .F B.C.D D

W*f*m lng .‘  B.D(b) B.D B.D

American Samoa . A .E A .E  A .E
No. Mariana la. . .  A . . .  . . .
Puerto R ko   A.B.E A.O.E A.E
Virgin Islands. . . .  A . . . . .

A’ey:
A— On own tniliaiive.
B— On request of governor.
C—On request of legislature.
D— On request o f local prosecutor.
E— When In state's interest.
F— Under certain statutes for specific crimes.
G —On authortiaiion of court or oiher body.

U) Local prosccuion serve ai pleasure of attorney general.
<b) Cenain statutes provide for concurrent jurisdiction with local pros* 

teuton.

May
supersede

local
prosecutor

2;-a S3

II
A

AU )
B

A

B

<c)'

's'

A.G
A
F
G /

A.F 
G .
G
A

B.C

A.B.C.E
A
B

A.C 
A

G.F
A

A,B .D .G

B
B

-\'
B.C

B.C
U
G

R
L

B.CU)

A.E

A.B.E

ft

a
X
1

1

■Mw3-° v 
1 o''
5*1< B " e o
o-SS

§
♦

9-

Reviews
jtslanon

IS3

(d)

Q-
(d)
*

§

*

Q -*

0 -a
*

<e) *
*

Q- 4 
6- *

(d>
(d)
♦

e- Q-

«)

: .5.
i  *

A  X
q - Q- $■

«u

I

(d)
*

(d)

(i)
li)

<d)

(d)
*

(d>

(d)

(I)
<i)

(c) No local prosecutions or protecutori.
(d) Only when requeued by governor or legislature.
(e) To legitl.live leadership only or lo  legislature u  < whole.
(0 In connection with grand jury c u n .
(g) W ill prosecute u  a matter of practice when requeued.
(h) H u  concurrent jurisdiction with statu" attorneys.
(I) No legal authority, but sometimes informally reviews laws at request 

of legiilature.
(J) If the governor removes the dinner attorney for cause.
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T H E  G O V E R N O R S

Table 10
ATTORNEYS GENERAL: CONSUMER PROTECTION ACTIVITIES 

AND SUBPOENA AND ANTITRUST POWERS
Represents

State or 
other jurisdiction

May
commence

cm l
proceedings

May 
commence 

criminal 
proceed in es

the state 
before 

regulatory 
agencies

Administers
consumer
protection
nrograms

Handles
consumer
complaints

Subpoena
powers

(at
Antitrust

duties
Alabama..................................... a a * a • A . B
Alaska.......................................... * ♦ ar a a a B .C
Arizona........................................ ♦ * a a A . B. D
Arkansas................................... ♦ ♦ a a B. C, D
California................................... • * a B. C. D

Colorado................................... * * a a • B. C. D(b)
Connecticut.............................. a • •  • • a • A . B. D
Delaware ................................... * » a a a A. B. C
F lorida ........................................ * * a ♦ a A . B. C. D
Georgia........................................ ♦ • • a B. C. D

H aw a ii.......................................... * • ♦ a A . B. C. D
Idaho ............................................ ♦ * a a • D
Illinois.......................................... a ♦ ♦ a a • A . B. D
Indiana.......................................... ♦ • . . ♦ • B. C. D
Io w a ............................................... * * ♦ « ♦ • A . B. C. D

Kansas............................................. ♦ * a a a 8 . C. D
Kentucky ..................................... ♦ * * a a •  (c) A. B. D
Lk'JLtJaJIB...................................... * ♦ a a B. C
M aine ............................................ * • * a a • B .C
Maryland...................................... ♦ • • a a a B. C . D

Massachusetts............................ * ♦ ♦ a a • A , 3 . C. D
Michigan ...................................... * w ♦ a a • A. B. C. D
Minnesota ................................... * :  • a a • B. D
Mississippi................................... * a a • B. C
Missouri........................................ * * • A. B. C. D

Montana........................................ ♦ * a* a B. C. D
.Nebraska . ................................. a * a a • A. B. Cfd), D
.Nevada.......................................... * * a a A. B. C. D
New H am p^W .......................... * ar • ♦ • B. C. D
New Jersey................................... a a ♦ ♦ a a A, B. C, D

New Mesko ................................. ♦ ♦ ♦ a a • A . C
New York...................................... ♦ ♦ a a A. B. C . D
North Carolina.......................... * ♦ a a • A . B. C. D
North Dakota............................ ♦ a a a a C. D
Ohk*............................................... • • ♦ ♦ a a B. C. D

Oklahoma................................... ♦ •  (e) a a • B. D
Orexon.......................................... 4* * ♦(C) a a • A . B. C. D
Pennsylvania.............................. * * a a • D
Rhode Island ............................ * * ♦ a a • A. B. C. D
South Carolina.......................... * ♦ ♦ a • A . B. C, D

South Dakota ............................ * a a a • A. B. ~  D
Tennessee..................................... W ♦ ♦ (c) a a • A . d, C. D
Tests............................................... ♦ ♦ a a • a. o
U tah ............................................... * •  (d) ♦ (d) . . . •  (0 a ■Ml). B. C. D(g)
Vermont........................................ * * ♦ a a • A . U, C. D

Virginia.......................................... ar ♦ (e) ♦ •  (0 •  (0 ■ A. n , C. D
Washington................................. ♦ ♦ a a • A. B. D
West Virginia............................... ♦ ••« ♦ a a a A. U. O
Wisconsin................................. * * a a • A. 0 . C. D
Wyoming ................................... ♦ a a

AmertranSamoa. ................... a ♦ ♦ a
Northern Mariana Is................. a ♦ • a a a D. C. D
Puerto R ico................................. * ♦ ♦ •  (e) •  (e) a a . n . c

* ♦ (h) * a A . n<i). C. D

Key:
A— H u  parent patriae authority to commence sum on behalf of con­

sumers in state antitrust damage actions in state courts.
U— May initiate damage actions on behalf of state in state count.
C— May commence criminal proceedings.
D— May represent cities, counties and other governmental entity  in 

feco<'cring civil damages under federal or state law.
U ) In this column only: * indicates broad powers and •  indicates 

limned powers.
(b) Only under Rule 13 of the Rulei of Civil Procedure.

(c> When permuted to intervene, 
id ) Attorney general has eiclustve 
(e) Limned
(0  Attorney general handles legal 

handling of complaints.
(I) Opinion only, since there arc n 
(h) May always prosecute in inferio 

Conn by request or consent of U.S

onty.

erf only with no administrative

ontrolling precedents, 
oun i. May prosecute in District 
omcy General.

(i) May initiate damage actions on behalf of lemtory in District Coun.
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T H E  G O V E R N O R S

Table 11

AT T O R N E Y S  GENERAL: DUTIES T O  ADMINISTRATIVE AGENCIES 
A N D  MISCELLANEOUS DUTIES

Du (its to rtmintstranve uiffnaes
Conducts
htifaiion

Slate or oille. msdtrjton
Server as counsel for state

Appears for state in criminal appeals

*3

1
=.s
■ai

c
a
5 5>4 Q

II
??
Is

!| i  ?
•s's-

*
s
a
S a •«

k
* ̂Be — (r C

v* 9» M

ft
S v c<
? *
Hoca

5.S

112-ir
•se

VAiebeme....... . a. r., c *(tl * • ♦ tr « • (b)
Alettii........ * * * * * * . . • *
wVniooe....... w(e.d) ♦ * * ♦ * *
•Arkentet....... • ft) * * if ♦ # ♦
tCeliforale...... .. A. B.C • (e) * * tr * *

Uttlorudn....... .. A. B. C • (e) • * * * • • . • •
■Connecticut...... * « * a- *
Dclewtn....... . A. B. C • (e) * * * ♦ * * *
Ĵ ortde........ • (e) * * * tr *
eCeoegte........ . A. B.C *(b.c) • * ★ * tr *

Hewed........ .. A. B *(b.c) * * • » tr *
eMlto......... . A. B. C • (e) * •* * * *
UMnolt ........ . A, 8\C • Ib.c.e) * * ♦ tr * tr
Lucdlenn........ . A. B, C • (11 * • * * . . . *
\ J m ......... . A. B.C • (el * • ♦ tr *

l*rtntel........ A, B. C • HI * * * ar * • • •
UCfntiKhy....... . A. B‘. C * * * • * • . . r *
t-kouuiii»e....... . A, B.C • (C) ♦ ♦ * * *
MeJne......... . A. B. C • Ib.d) * *

w(b)
* . • • *

wMerylutrr....... A. B, C • * * ♦ • * *

oMutuatuHIU.... . A, B. C • (b.c.d) * * * tr * * *
OA<hlttn....... . A. B, C • tb.c.d) * * • . . . * * *
.Xlnnciole...... . A. B. C •(C) * * ♦ * tr *
-Mtlill/Uppl...... . A, B. C • * * • . e • tr e . . *
LMtmiurt....... . A. B. C • ♦ * * 4- *

.ACnntMe....... • A, 1, C • * tt * * . . . *
l>ebnuke....... . A. B. C * « * * * • .. •
weOtiule........ . A, B.C • (d) * * tr * *
.New llempihlrr... . A. B.C • (e) * * tr * tr • *
New Jeney...... . A. B. C • (d) * ♦ • tr tr *

NewMetko ..... . A, U, C • It) * * tr • tr • tr
New York ......
wffonll Cenillne....
••forth Dekott....

A. B. C 
A. B.C 

. A, B, C

• (b)
*
• (b)

tr
*
*

*
•
*

trtr
•

♦
• 0

•

*
• <b) *

•
Ufiflo......... . A, B. C ♦ * tr ♦ tr * *

Oklthome...... . A. B.C • (b) ♦ * tr • tr * •
—Oregon........ . A. U. C * • • * . . . m . e . •
Prnniylvenfe..... . A. B. C • (c) • * tr • tr 1 • e •
f̂fhode [dud..... . A. B. C • tel ♦ • * • e e tr * *
oMiuih Cerolinn.... . A. B.C • (d) * * tr tr tr
liwuih Oekotn.... . A. B.C • (e) * * tr e • t «

• (b)
*

renacteee ...... . A. B, C • lei * • tr * *
Tetet ......... . A. B, C *tc) ♦ • tr ar • *
mi eh......... . A. U. C • tel tr * tr tr # ♦ *
Jentml........ . A. B, C • (b) * * * tr * • (b)

vinUle ....... . A. B.C • HI * * • tr • • •
Nte'eihlnilou...... . A. 11. C • IC.O • * % tr * ar tr
vATett Vlrgtnie .... . A. B.C • til * • * *10 tr * •
eAVtKondn ...... . A. B.C • lb) «r * * * * • (b) •
•■Wyoming....... . A, B. C • (e) * * • * *

A merle in Semoe.. . A, B. C • le) * * tr e . . * . . . *
Northern Merteeit It... . A, B. C • H) * ♦ e e t * • . • •
Puerto KJeo..... . A. B.C * ♦ * * . . . •* •
Vlrttn Itlendt.... . A. B. C(h) * * * * * •

4r
a*
si
5« -St

A'ey: A — Defend neie U* when cIndented on federe) contlilulionti
iroundi.

D— Conduct liil ii lfo n  on oehejf of icaie ui fedenl end other 
item ' count.

C—  Praveoiie tenant igetnit mother neie in U.S. Suptemc 
Coun.

'Only in fcdcrel count.
(t| Attorney lenereJ h it eiduuve juiisdlciion. Co

In ccnitn cetet only.
When eu iu in i the loctJ protecutor in the tppetl.
Cm tppeer an own dnctenon.
In cenein count only.
If euthomed by the lovcrnor.
Ilcceutn there lie  no locel proteculort.
Etccpi In cetet in which thti U.S. Atiotney it repretentlng the 

cmmem of the Virgin Itlendi.
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5 4 s c t s d - A t t o r n s v  G e n e r a ! :  Will of the P e o a l e

The framers o f the State Constitution, we believe, 
were wise to provide for a strong chief executive but we 
believe they were not wise in making the state attorney 
genera! appointive, rather than elective. Down through 
the years, it appears to us, that the various attorneys 
general, by and large, have not acted primarily in accord­
ance with the will o f the people, but the will of their 
bosses, the governors. All too often they have slanted 
their legal opinions, which are binding unless overturned 
by the courts, to further the political aims of their bosses, 
the governors. And in so doing, we believe they have often 
allowed the governors to take illegal and unconstitutional 
steps. At the same time all too often an attorney general 
has slated a legal opinion against the will of the majority, 
simply because his boss, the governor, is opposed to it.

This has resulted in a situation where the governor 
has become not just powerful, but almost omnipotent. 
Not only is he able to use the State Department o f Law 
to further his policies and programs, however meritorious, 
but to block policies and programs with which he does 
not agree. The governor is powerful enough without 
making him overpowering. After more than two decades 
of statehood, it is apparent to us that the attorney general 
needs to be responsible to the people.

Some Alaskanu — as the Anchorage Daily News has 
argued editorially — will contend that n switch tr in 
elected attorney general will dilute accountability.

Said the News:
“The governor o f Alaska c  empowered by the con­

stitution with strong executive authorities; that makes 
him the boss, accountable to the people and able to choose 
his own team in doing what he believes needs done. An 
elected AG obviously would have his own, possible separ­
ate agenda, and teamwork between that office and the 
governorship might fall apart. Both the governor and the 
AG could justify inaction by a merry-go-round finger 
pointing and accusation, and citiz'ns would never know 
who to look to for responsioility.”

The trouble with the latter argument is that it has 
been rejected by 43 o f the 50 states as without merit: 
tney attorneys general because they believe
the governor should'nave to tdulfi!”  Wl'.’n u*5 -jttt aj_s!L 
citizens, should not be above the law or be able to bend 
the law in carrying out his policies and programs. While 
there have been conflicts between governors nnd elected 
attorneys gcnem.1, these have been considered justifiable 
and uccepted by the people as a small price to pay for 
avoiding possible political maneuvering of appointed 
attorneys general.

Alaska's present povemur opposes the change to 
an elected attompy general. He says if an elected nttorney 
general's view are at odds with the governor's, he could 
seriously threaten or even thwart the governor's programs. 
And. of course, the reverse is true of an appointed attor­
ney general.

Attorney General Norm Gorsuch is cpposcd to an 
elected attorney general saying such would undermine 
accountability and an attorney general running for office 
and collecting campaign funds would open the way to 
conflicts, of inteiest. Yet Gorsuch, an appointed attorney 
general, is under fire now for accompanying Governor 
Sheffield on a fundraising trip in the lower states in
January. .............   . . . . .  —   —■

“T.epT flick L'chling i R-Anchoragej has sponsored a 
jo:r.t resolution to ask voters u» uniend the Aiasiui Con.^ 
stintion to require would-be attorneys general to run for 
office op non*paJtt«>n primary and genenl-eleetion ballots:

Vehling cor.fbhds elecflhftThe attorney genefaFwould 
provide greater autonomy, ' - “edorn from political mani- 
puiatior.. and greater personal responsibility for the attor­ney general. _ _______. la  -a Jiumber of cases attorneys general have approved 
the wording on ballot propositions. After the voters have 
expressed their wishes on such ballot measures contrary 
to the wishes of the governor, they have been challenged 
as illegal or unconstitutional and thrown out. Examples 
are the call for a constitutional convention, the Beirae 
homestead initiative, and the recent Tundra Rebellion 
ballot proposition. On two big issues which faced the state, 
residency and local hire, state attorneys general have been 
dead wrong. Their cases have been overturned by the U.S. 
Supreme Court. Attorneys general have approved such 
horribie state contracts as the ill-fated Alpetco contract. 
And the list gees on and on.

But most disturbing regarding our appointive attor­
ney general is a paragraph in a speech which Governor 
Sheffield gave to the State boards of Fish and Game 
recently in regard to their mission on the controversial 
subsistence issue.

Said the governor: "Your actions will be guided by 
the policies set by my office. You will be aided in that 
by the- Attorney General’s office, which will identify 
the legal avenues available for furthering those policies. 
The Attorney General’s Office also will outline the scope 
of your authority, and will alert you if you are exceeding 
it. The opinions o f the Attorney General arc binding on 
all State agencies; actions which run counter to those 
opinion? will not be defended by the State, and may 
expose you to personal liability." From this it appears 
that the power and influence o f the attorney general, in 
much greater degree than previously, now extends not 
just to the DlDETtmeat Of Law but to every nook and 
cranny of state govemment-

The Fish nnd Game Boards have been struggling 
with the subsistence issue since 1978. The problem has 
not been in the regulations but in the law which is claimed 

■ by many to be unconstitutional. There is little likelihood 
that the pew boards arc going to be able to achieve what 
the old Fish and Game boards were unable to do. The
new boards iiisy put a bsndaid on the U3U2 bill !' IVOP’t 
be solved until the problem of the law itself is properly 
addressed. The governor apparently doesn't want to 
look at the law and the attorney general, therefore, won't 
look at it. And the attomoy general appears to bp a tool 
of the governor in stifling dissent. This was also illustrated 
this week in the Supreme Court decision in the Joe Vogler 
case. The high court ruled, contrary to the argument 
by the attorney general, that there was no compelling 
state interest in favoring the two major political parties 
by putting unreasonable restrictions on small, upcomin*- 
political parties.

Yes, the time is long passed when Alaska can afford 
to continue with appointed ottorneys general misused by 
our governors, ft's tune for Alaska to join the 44 other 
states in insisting that our attorney general answer primar­
ily to the people, not the governor. *" a  i

;
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W e a k  a r g u m e n t s
R I G H T  O F F  T H E  ~‘ VT,

there was a loud objection to 
the Anchorage Crime C o m­
mission’s proposal that 
Alaska’s attorney general and 
the local prosecuting attor­
neys should be elected. The 
complaints came from the ap­
pointed attorney general and 
one of his appointed district 
attorneys.

The flaws they see in the 
proposal are worthy of public 
review.

For pr-> thing, they said, 
electing such officials would 
bring the justice system into 
politics. They would become 
subject to pressure from 
members of the public with 
axes to grind.

For another, they argue, 
lawyers would run for attor­
ney general and district attor­
ney in hopes of using the posi­
tions as stepping stones to 
higher political office.

B U T  T H O S E  aren’t i. „es- 
sarily flaws. On the contrary, 
it’s possible to argue that 
those prospects would offer an 
enormous improvement in the 
way things are done in Alaska.

Take the second objection 
first. Under the Alaska con­
stitution, only two state gov­
ernment officials are elected 
statewide —  the governor and 
the lieutenant governor. E v­
erybody else in the system, in­
cluding the judges, is ap­
pointed by the governor or by 
department heads appointed 
by him.

The only other elected offi­
cials in Alaska are the city or 
borough mayors, elected lo­
cally; 60 members of the legis­
lature, elected in local, jiis- 
tricts, and the three members 
of the state’s congressional 
delegation, elected statewide.

which people interested in 
public service can climb to­
ward higher office.

An elected attorney gen­
eral naturally would be looked 
upon as a potential candidate 
for governor or U.S. senator 
or congressman. What’s 
wrong with that? It might be a 
• powerful incentive for the one 
occupying that spot to do an 
outstanding job.

AS T O  T H E  C O M P L A I N T  
that an elected attorney gen­
eral might be subject to public 
pressure, again the advan­
tages are compelling.

W h y  shouldn’t the attorney 
general have to dance on a hot 
public griddle if the people be­
come alarmed over deficien­
cies in the administration of 
justice?

The system as it now exists 
makes the attorney general 
the personal lawyer of the 
governor, his political de­
fender and his legal arm in 
waging political warfare 
against the legislature and the 
public.

So long as he rer,tains pro­
tected by the governor's 
skirts, the attorney general ir. 
immune from public pressure. 
All kinds of policies can be le­
gitimatized, even though they 
might infuriate vide segments 
of the public and frustrate the 
aspirations of the people.

Legal opinions issued by 
the attorney general bind 
state agencies. They can be 
tools of the governor to guide, 
maneuver, control and stop all 
kinds of enterprises —  eco­
nomic and otherwise.

An attorney general an­
swering to the public through 
the political process would 
have the freedom to respond 
to public concerns • in ways 
that are not possible now.

tj . . .
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M e m o  t o
S T A T E  OFFICIAIaS who 

depend on votes of Alaskans 
for their public offices would 
be wise to arrange for the at­
torney general to be elected. 
A  statewide poll by Diitman 
shows that public support is 
t -rwhelming.

In response to the simple 
question "Should the attorney 
general be elected?” 61 per­
cent responded affirmatively 
and 27 percent preferred ap­
pointment. ■

That was the quick reaction 
from Alaskans scattered far 
and wide. The idea of electing 
that important official './as fa­
vored by 73 percent of those in 
rural areas, 63 percent in Cen­
tral Alaska (Fairbanks), 1/6 
percent in Southcentral, 67 
percent in Anchorage.

Only in Southeast Alaska 
was the response different. 
There it was 41 percent for ap­
pointment and 42 percent for 
election.............

A  S E C O N D  Q U E S T I O N  
put to the same respondents, 
built up still more the case in 
favor of the elective process.

It cited some of the powers- 
that go with the office of attor­
ney general. Upon hearing 
them, the respondents were 71 
percent for and only 21 per­
cent against.

That question put it this 
way: “If you knew that the at­
torney general of Alaska, who 
is appointed, also appoints all

p o l i t i c i a n s
. state prosecutors and district 
attorneys throughout the
state, would you support hav­
ing the attorney general re­
main an appointed position or 
would you support the attor­
ney general becoming an 
elected position?’’

Those favoring electio.i 
gained 10 points while those 
for appointment lost 6 points.

T W O  M E S S A G E S  are
handed to the politicians in 
that poll. The first is that a 
substantial majority of Alas­
kans want their attorney gen­
eral elected, not appointed. 
The second is that the pro­
posal gains strength when 
Alaskans are reminded of the 
power that lies in the office.

A  politician can readily see 
the significance. He is disap­
pointing his constituent> if he 
ignores the proposal and he 
m a y  discover his reelection in 

' jeopardy if the day comes 
when . candidate campaigns 
against him on that issue.

In rural areas the final 
lineup was 85 percent for elec­
tion. In Central Alaska 75 per­
cent. In Southcentral 71 per­
cent and in Anchorage 74 per­
cent. Even in Southeast 
Alaska many voters changed 
their minds on the second 
question. The final tally there 
was 54 percent for election 
and only 34 percent for ap­
pointment.



A-10 The Anchorage Times, Thursday, March 3,1983 

tEtie Ancfrpragg taunts

• i
T h e  b e t t e r  w a y

A N  E L E C T E D  attorney 
general is in the public inter­
est and a resolution to that ef­
fect n o w  making its w a y  
through the legislative pro­
cess should be approved.

The person who holds this 
important office in state gov­
ernment should be responsible 
to the people.

At it n ow stands, the attor­
ney general is appointed by 
the governor, is a m e m b e r  of 
the governor's household and 
the opinions he hands down 
are reflections of the gover­
nor’s point of view, not the 
people’s.

T H E  R E C O R D  S H O W S  
that attorneys general in the 
past few years have nearly al­
ways fallen in line with the 
governor’s whims. It is a cozy 
arrangement.

The present governor 
doesn’t want the change. That 
is understandable. H e  has said 
he opposes the idea of an elec­
tive attorney general because 
“if his own views are at cross-

winds with; the governor’s, he 
could seriously threaten or 
even thwart the governor’s 
programs.'’’

And the m a n  w h o  currently 
sits in the attorney general's 
chair says he doesn’t want to 
alter the system. H e  says it 
would diffuse the executive 
branch's accountability to the 
public. He also says he thinks 
that having to run for office 
would involve collecting c a m­
paign funds, opening the w ay 
to conflicts cf interest. j

N E I T H E R  objection over- j 
ri^es the argument that the at- ! 
tOiney general should be re­
sponsible to the people and not 
to the governor.

Nor do they address the 
fact that an elected attorney 
general cam do a lot more to­
ward keeping m e m b e r s  of the 
administration honest.

Forty-tliree of the 50 states 
have an elected attorney gen­
eral. Alaska should become 
the 44th.



'-■■ ■ E l e c t e d  A t t o r n e y  G e n e r a l ;  Will of the P e o p l e

The framers o f - the State Constitution, we. believe, Uehling contends electing the attorney general would • •
were wise to provide for a strong chief executive but we provide greater autonomy, freedom from political mani- 
believe they were not wise in making the state attorney pulation, and greater personal responsibility for the attor- 
general appointive, rather than elective. Down through ney general.
the years, it appears to us, that the various attorneys In a number of cases attorneys general have approved
general, by and large, have not acted primarily in accord* a wording on ballot propositions. After the voters have 
ance with the will o f the people, but the will o f their expressed their wishes on such ballot measures contrary 
bosses, the governors. All too often they have slanted to the wishes of the governor, they have been challenged 
their legal opinions, which are binding unless overturned as illegal or unconstitutional and thrown out. Examples 
by the courts, to further the political aims of their bosses, are the call for a constitutional convention, the Beime 
the governors. And in so doing, we believe they have often homestead initiative, and the recent Tundra Rebellion i 
allowed the governors to take illegal and unconstitutional ballot proposition. On two big issues which faced the state, j 
steps. A t the same time all too often an attorney general • residency and local hire, state attorneys general haw been 
has slated a legal opinion against the will of the majority, dead wrong. Their cases have been overturned by the U.S. | 
simply because bis boss, the governor, is opposed to it. Supreme Court. Attorneys genera] have approved such

This has resulted in a situation where the governor horrible state contracts as the ill-fated Alpetco contract, 
has become not just powerful, but almost omnipotent. And the list goes on and on.
Not only is he able to use the State Department o f Law But most disturbing regarding our appointive attor- 
to further his policies and programs, however meritorious, ney general is a paragraph in r\ speech which Governor 
but to block policies and programs with which he does Sheffield gave to the State boards of Fish and Game 
not agree. The governor is powerful enough without recently in regard to their missicn on the controversial 
making him overpowering. After more than two decades subsistence issue.
of statehood, it is apparent to us that the attorney general Said the governor: "Your actions will be guided by
needs to be responsible to the people. the policies set by my office. You will be aided in that .

Seme Alaskans — as the Anchorage Daily News has by the Attorney General's office, which will identify 
argued editorially — will contend that a switch to an the legal avenues available for furthering those policies, 
elected attorney general will dilute accountability. The Attorney General's Office also will outline the scope

Said the News: • of your authority, and will alert you if you are exceeding
"The governor o f Alaska is empowered by the con* it. Ti.e opinions o f the Attorney General are binding on 

stitution with strong executive authorities; that makes all State agencies; actions which run counter to those 
him the boss, accountable to the people and able to choose opinions will not be defended by the Stale, nnd may 
his own team in doing what he believes needs done. All expose you to personul liability.”  From this it appears 
elected AG obviously would have hit own, possible separ- that the power and influence o f the attorney general, in 
ate agenda, and teamwork between that office and the much greater degree than previously, now extends not 
governorship might fall apart. Both the governor any the just to the Department o f Law but to every nook and 
AG could . justify inaction by a merry-go-round linger cranny of state government.
pointing and accusation, and citizens would never know The Fish and Game Boards have been struggling
who to look to for responsibility,'' with the subsistence issue since 1978. The problem has

The trouble with the latter argument <* that it has not been in the regulations but in the law which is claimed 
been rejected by -13 o f the 50 states os without merit; • by many to be unconstitutional. There is little likelihood 
iney"' JlHYS C.’f£ted attorneys general because they believe that the new boards arc going to be able to achieve what 
the governor should'have iSX c r .p iy  T?i'ln v*? ? ld Fish nnd Gan?e boards were unable to do. The
citizens, should not be above the law or be able to bend new boards iK }' put a bsndaid on tnC i;;ue t'Jt it won't 
the law in carrying out hL policies and programs. While be solved until the problem of the law Itself is properly 
there have been conflicts between governors and elected addressed. The governor apparently doesn't want to 
attorneys general, these have been considered justifiable |0 0 i( a( the law and the attorney general, therefore, won't 
and accepted by the people os a small price to pay for look at it. And the nttomey general appears tQ be a tool 
avoiding possible political maneuvering of appointed 0 f the governor in stifling dissent. This was also illustrated 
attorneys general. (his we»k in the Supreme Court decision in the Joe Vogler

Alaska's present governor opposes the change to case. The high court ruled, contrary to th, argument , 
an elected attorney general. He says if an elected attorney by the attorney general, that there war no .i mpelling ' 
general's view arc at oddi with the governor’s, he could state Interest in favoring the two major political parties 
seriously threaten or even thwart the governor's programs, by putting unreasonable restrictions on small, upcoming 
And, of course, the reverse is true of an appointed nttor* political parties.
ney general. y eSi y , ,  time is long passed when Alaska can afford

Attorney General Norm Gorsuch is opposed to an t0 continue with appointed attorneys general misused by 
elected attorney general saying such would undermine our governors. It's time for Alaska to join the 44 other 
accountability and an attorney general running for office 5tatcs in insisting that our attorney general answer primar- 
and collecting campaign fi nds would open the way to , jjy ( 0 (be people, not the governor. *
conflicts o f interest. Yet Gorsuch, an appointed attorney ! 
general, is under fire now for acctimonnying Governor 1 
Sheffield on a fundraising trip in the lower states in 
January.

Rep. Rick Uzhling (R-Anchorage) has sponsored a 
joint resolution to ask voters to amcr.d the Alaska Con­
stitution to require would-be attorneys general to run for 
office op non-partisan primary and general-election ballots.

P**e4 * __ All-Alaska Weekly, March 11,1983 . -  . -5a*.- ^
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A t t o r n e y  g e n e r a l  

e l e c t i o n  n e e d e d

The recent proposals to provide 
for the election of Alaska’s at­
torney general have drawn praise, 
curiosity and criticism from voters 
and politicians.

The post is currently filled by an 
appointee of the governor. The pro­
posed change in state law would 
have the attorney general stand for 
election every four years. «

The election proposal seems a 
worthy one.

Currently the system of appoint­
ment is good for the governor and 
his administration. Governors may 
appoint people who may share 
similar political philosophies and

views of the state constitition. It is .. 
, not surprising that many in the.l 

Sheffield administration feel' the 
■ !'current system is the best one. For'
.' their needs, it is.

But does an appointed attorney 
general best serve the people of the' 
state? Without implying criticism 

. of Attorney General Norman Gor­
such, the answer is no.

An elected attorney general. 
would be more accountable to the 
people. Like the governor, lieute­
nant governor and legislators, he, 
should be held to answer to the 
vc. ers of Alaska. The process of ac­
countability is now shielded by the 
governor’s office.

There arc arguments against the 
plan which claim an election would 
throw the enforcement of Alaska’s 
laws into the political arena. The 
attorney general is already a 
political appointment, a status that 
leaves it deep in political muck to 
begin with. Law enforcement, be it

in the form of maintaining simple 
fishing regulations or investigating 
public officials and white collar . 
crime* ^already has its political 
aspect’. • • • , •

That , aspect is not likely to . 
change with the election of the at­
torney general. The actions of the 
person holding the office would, 
however, be held up to greater 
public scrutiny than under the pre-. 
sent system of appointment. •
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A n o t h e r  g o o d  r e a s o n
O N E  W A Y  for Alaska to 

avoid having legislative law­
yers sue administration law­
yers is to elect- an attorney 
general who is beholden to 
neither.

Add that to a long list of 
reasons to make the attorney 
general one of the very lim­
ited number of elected offi­
cials in the State of Alaska. As 
a matter of fact, there are 
only two —  the governor and 
the lieutenant governor. C o m­
missioners who head the vari­
ous administrative depart­
ments are appointed by the 
governor.

This • extremely restricted ' 
opportunity for the people to 
elect the public officials who 
presumably serve them is a 
unique provision of the Alaska 
Constitution. It was deliber­
ately adopted, for the reason 
that those who were here at 
the time the new state was 
created wanted a powerful 
chief executive.

They wanted leadership 
nnd accountability. When it 
came to steering this new ship 
of state, those Alaskans back 
In the middle '50s wanted a 
single captain on the bridge.

IT W A S  a good idea. There 
was need for a powerful hand 
at the helm of a state with lit­
tle income, a small population 
and a million needs. The gov­
ernor had marching orders to 
assemble a team and get the 
show on the road —  with the 
concurrence, of course, of the 
legislative branch.

It had a fine beginning. For 
the most part, the executive 
and legislative branches 
worked in concert toward a 
co m m o n  goal during years of

economic struggle.
But not even the visionary 

constitutional delegates, and 
the voters who applauded 
their work in those dimming 
last days of the territory, 
could have perceived the day 
when Alaska would be rolling 
in money and a single field 
could produce a trillion dollars 
worth of oil.

The coming of that wealth 
produced a Mount St. Helens 
eruption in the Juneau bureau­
cracy. Not only did executive 
agencies swell in size and 
number, the legislature bal­
looned as well. It added of­
fices and staffs and interim 
agencies and even went so far 
as to hire its own legal coun­
sel, separate from the attor­
ney general’s office.

O V E R  T H E  YEARS, the 
attorney general became 
more the lawyer of the gover­
nor than of the state govern­
ment as a whole. That pro­
duced an adversary situation 
with the legislators who often 
wanted a different legal opin­
ion than they could expect 
from the Department of Law.

Their answer was to hire 
lawyers who would provide 
opinions supporting the leg­
islature’s interests. The result 
is that public funds are used to 
finance one set of state law­
yers doing battle with another 
set.

An independent attorney 
general’s office, headed by an 
elected chief not beholden 
either to the governor or the 
legislature, could provide both 
with unbiased and unfettered 
legal guidance. The people, as 
well as state officials, would 
be 'setter served.


