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ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, State Capitol

Juneau, AlaiVa 99811 June 25 1983
(907) 465-3991 ’
MEMORANDUM
TO: Representative Jerry Ward

FROM: Betty Barton”
Legislative Analyst

RE: Employee Protection Laws
Research Request No. 83-163

You have asked for Information about state and federal v.dtutes that
provide protection to employees who disclose information regarding an
employer’s violation of federal, state, or local laws. During the
1970s, there was growing public concern regarding the need for Improved
ethical and professional standards, Including support for public dis-
closure of any unethical or |Illegal practices of governmental and
private organizations. Individuals |Increasingly called for measures
which would ensure the protection from reprisal of those employees,
known as "whistle blowers,” who publicly criticize their organizations
for perceived wrongdoing.

Legal Background

American case law traditionally has provided some limited protections
from administrative punishment to whistle blowers 1n public employment.
According"to a report prepared by the Congressional Research Service,
the law generally was shaped 1n 1892 by Judge Wendell Holmes who ruled
1n McAullffe v. Mayor of New Bedford (155 Mass. 216: 29 N.E. 519) that
while there 1s a constitutional right to free speech, there 1s no
constitutional right to public employment.* This position was modified
1n 1968 1n Pickering v. Bd. of Ed. (391 U.S. 563) when the U.S. Supreme
Court held that a public worker cannot be deprived of his or her con-
stitutional rights as a condition of employment.

Some statutory protections are also found at the federal level. For
example, federal employees may testify before Congress about the agen-
cies 1n which they work. The right to petition Congress 1s established
In 5 U.S.C. 7102; and 18 U.S.C. 1505 prohibits Interfering with a
worker who is giving testimony to Congress. However, the law does not
extend to employees who disclose Information to bodies other than
Congress.

1 Judith H. Parris, Government Division, Congressional Research Ser-
vice, The Library of Congress, Major Issues System, " "Whistle Blowers”
1n the Executive Branch," Issue Brief Number 1B78006, January 26, 1978.
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There are also several notable Ilimitations placrd on an employee®s
freedom to disclose Information. Federal officials, for example, may
not disclose classified data unless specifically authorized by thc-
Freedom of Information Act or other U.S. status”s.

Federal Legislation Est-bllshing Employee Protection

In 1978, Senate Bill 7640 was enacted.” This bill, which was the cul-
mination of Preslden ter."s Personnel Management Project, provided
ir extensive reorganic on of the U.S.Civil Service Commission. In-
cluded In the bill was an employee protection provision; <the primary
purpose of which was to H safeguard employees, tenured and nontenu:ed,
who “blew the: whistle® on |Illegal or |Improper official conduct.”

As the bill was initially Introduced, it prohibited Civil Service
employers from dispensing any sanctions against employees who public-
ly disclosed a violation of a law, rule, or regulation (assuming that
the disclosure 1n Itself did not constitute a violation of the law).

The bill was subsequently broadened so that an employee would be
protected 1n disclosing any Information that vreflected significant
mismanagement, flagrant waste of funds,- abuse of authority, or a
substantial and specific danger to the health and safety of. the-
public.3 The bill was also modified so that agencies would not be
encouraged to establish unwarranted Internal “rules or regulations”

against disclosure. As amended, only those disclosures that ;re
specifically exempted by statute, e.g., substantive data pertaining

to national intelligence, are prohibited.

Under the statute, the head of each executive branch agency has
responsibility for overseeing compliance with relevant civil service
laws.

3 Public Law 95-454. A copy of the statute Is located 1n Appendix A.

- %“ccording to the legislative history of the bill, the intent of
Congress was to limit protection to specific and significant Impair-
ment of public safety. As an example, the legislative history states
that a general criticism by an employee that the Environmental Pro-
tection Agency 1s Inadequately protecting the environment would not
be protected under the statute; however, an employee®s disclosure re-
garding the unsafe design of the cooling system of a Nuclear Regulatory
Commission reactor would presumably be protected.
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State Legislation Protecting Whistle Blowers

Essentially, there are two approaches available for states 1n estab-.
lishing protection for whistle blowers: 1) through administrative
rules ard procedures - as exemplied In the federal statute — and 2)

through _sfe courts.

Professional opinion is divided as to whether or not a state statute

is necessary if an administrative approach 1s utilized. By some in-
terpretations, administrative protections can be effectively estab-
lished through executive orders or regulations. Several administra-

tive mechanisms are available for processing whistle blowing griev-
ances, Including establishing an independent personnel board to review
employee grievances and establishing an inspector general or ombuds-
man . In addition, ths federal government and some states have con-
sidered establishing incentives for employees who produce innovative
or noteworthy work as well as penalties for those responsible for
inefficiency or unfavorable practices.

To establish remedies through the court system, there are also several
available options that have been considered at both the state and
federal level. Of these, the most commonly utilized approach 1s to
provide for civil penalties against an agency when an employer has
unduly retaliated against an employee. However, legislation can also
be drafted to Impose civil penalties on the individual who was re-
sponsible for the vretaliation. Another optiolfi which was presented

for congressional consideration, Is to establish a legal defense fund
to be made available to employees with alleged grelvances.

Colorado has enacted legislation that provides for protection through
the administrative approach, while Michigan has established remedies
through the courts.

Colorado State Employee Protection Law - Colorado enacted a whlstle-
blower protection law in the fall of 1979.4 included 1n the statute®s
legislative declaration is the following statement:

The general assembly..._.declares that employees of the state of
Colorado are citizens first and have a right and a responsibility
to behave as good citizens in our common efforts to provide sound
management of governmental affairs. To help achieve [this and
other objectives], the general assembly declares that state em-
ployees should be encouraged to disclose information on actions
of state agencies that are not in the public interest and that
legislation 1s needed to ensure that any employee making such
disclosures shall not be subject to disciplinary measures or
harassment by any public official.

4 A copy of the Colorado statute is in Appendix B.
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As enacted, the statute prohibits a state empiu, p or supervisor TFfrom
initiating a disciplinary action against an employe, due to his or her

disclosure of information. However, protection does not extend to
an employee who knowingly discloses false Information or who discloses
information that is legally required to be held confidential. Under

the provisions of the statute, an employee "who wishes to disclose in-
formation”™ 1is obligated to "make a good faith effort” to provide the
employer or the general assembly with the Information to be disclosed
prior to the time of its disclosure.

The law enables any employee In the state personnel system to file a
written complaint with the state personnel board 1f an alleged retali-
atory measure has been directed against him. If upon review the charg-
es cppear to have a reasonable basis, the state personnel director
1s required to notify the employer of the findings. The employer
may then petition the board for a hearing on the matter.

If the board determines that a violation against an employee has oc-
curred, the board 1s required to order.compensation to the employee
for any costs incurred In the proceeding. The board also 1s required
to order relief Including, but not limited to, reinstatement, back
pay, restoration of any loss 1n credited service, and expungement of
any damaging personnel records of the employee. If a specific em-
ployer or supervisor 1s found to have personally Initiated the retali-
ation Initiated against the employee, a description of the offense
1s to be placed within the employer®"s personnel records.

The administrative approach 1s generally established 1n order to provide
a means of resolving disputes Internally. Unuer the Colorado law,
an employer or employee who 1s dissatisfied with the findings of the
board may take the case to district court.

According to Marilyn Heckel, who administers the employee protection
law 1n Colorado, the statute has been used Infrequently since Its
enactment. Only three or four cases have been filed since the pro-
gram"s Inception 1n 1979. While this may be attributable 1n part to
an absence of complaints, Mr. Heckel observed that there are also some

weaknesses 1n the statute that »,;ay be deterring employees from utilizing
it

Ms, Heckel noted that the most significant problem is that the re-
view and hearing process 1s not timely. The first case filed under
the law took almost three years for a determination to be made. The
board ruled against the employee, and the employee then Tfiled a com-
plaint in the district court. The judge dismissed the case on a tech-
nicality. According to Ms. Heckel, the employee, who presumably
believed enough in the legitimacy of his complaint to pursue it for
three years, was Ic : with no available recourse and abundant legal
bills.
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Ms. Heckel also noted that several provisions of the statute were
drafted with overly broad potential applications. As an example, Ms.
Heckel noted that tb”re 1s no statute of limitations 1included within
the law. Conceivably, an employee could choose to disclose informa-
tion pertaining to a violation that occurred ten years ago.

According to Ms. Heckel, staff have discussed the need for revision of
the law, but the need 1is viewed to be a relatively low priority.

Michigan Whistleblowers®™ Protection Act - No state law offers as ex-
tens :ve- jpotlicFion-To-l jm~ afforded through the Michigan
statute.5 Enacted In 1980, this law may apply to any employee”™ Includ-
ing Individuals within both the public and private sectors of employ-
ment. Under the law"s provisions, an employer shall not "discharge,
threaten, or otherwise discriminate against an employee™ for reporting
a violation, or suspected violation, of a law, rule, or regulation.

Unlike the Colorado law, the Michigan statute establishes civil action
for injunctive relief or damages 1n the county circuit court as the
first measure of recourse for employees who have experienced an alleged
violation. The burden of proof 1s placed on an employee to "show by
clear and convincing evidence” that at the time of conflict with his
employer, the employee was about to report a suspected violation.

The statute also establishes remedies to be ordered as the judge
considers appropriate. In rendering a judgment, a court shall order
the reinstatement of the employee, the payment 1n the employee®s favor
of back wages, full refnstacement of fringe benefits and seniority,
actual damages, or any combination of these remedies. A court may
also award the complainant ail or a portion of the costs of litigation,
including both attorney and witness fees.

According to Lee Schwartz, a legislative aide to Michigan Senator
James Barcia who was Instrumental in the law®s enactment, a determina-
tion was made to use the court approach in order to make certain that
employee protection was not used "frivolously" and would only be used
for serious and significant cases.

Mr. Schwartz stated that there are have been 10 known cases filed
since the law was passed. Of these, the majority have been filed a-
galnst public agencies; however, several pertain to private sector
employers. According to Mr. Schwartz, his office has found no means
of evaluating the effectiveness of the law or determining the extent
to which the statute is being utilized. All cases are initially filea

within Michigan circuit courts, which have no available system of track-
ing specific categories of cases.

- A copy of the Michigan statute is located in Appendix C.
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The U.S. Supreme Court recently ruled on a naval case pertaining to
whistle blowing. To date, our research sources have been unable to
obtain detailed information vregarding the implications of the de-
cision. When we are provided this information, we will transmit it
to your office.

We hope this information has assisted you. Please do not hesitate to
contact us if you have additional research questions.

bb
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Civil Service Reform Act of ""S
(excerpted portions pertaining to whistle blowing)



Attachment A:

Civil Service Reform Act of 1978
(excerpted portions pertaining to whistle blowing)



i, unuillu Jjillian

under in arimlclatratlve Interpretative wllliln tli»* meaning of (hit section. defln-
regiilaUon approved by (he dlt(rlc( rour( Ine who It a "preference eligible reier-
aa reasonable and not challenge,! on ap- an. Illriiiixaard v. 1l. X. Puatal Service,

peal. It did no( constitute "adlve duly"” C.A.Tex.1082. 074 F.2d 1103.

9 2100. Air traffic controller; Secretary

For the purpose of this title—

(1) "air traffic controller” or "controller” means an employee of
the Department of Transportation or the Department of Defense who,
as determined under regulations prcr ed by the Secretary. Is active-
ly engaged In the separation and control of air traffic, or Is the Im-
mediate supervisor of an employee actively engaged In the separation
and control of air traffic, In an air traffic control facility; anil

(2) "Secretary", when used In connection with "air traffic con-
troller” or "controller", means the Secretary of Transportation with
respect to controllers In the Department of Transportation, and the
Secretary of Defense with respect to controllers In the Department of
Defense.

As amended! Pub.L. 96-347, J 1(a), Sept. 12, 1980, 94 Stat. 1150.

1980 Amendment Pub.L. DfV-JHT aiiliatl- "Thi* Act (amcndlog aectlona 2109,
tutfil In arctlon catrhlloe “conlrullcr; 3307, 33SI (u 33S3, and 6333 of (hla title
Secretary” for "controller® and In aecllon and enacting a provision >«t out aa a

Included emiploye-a of the Department of
Defense wltliln the meaning of air traffic
controller or controller and defined the
term “"Secretary" to mean Secretary of
Tranaportatlon with reapcct to controllers
In the Department of Transportation and
Secretary of Defenae with
(rollers In the Department of Defense.

reapect to con*Leglalatlve

note under section 8333 of thle title) stiill
take effect on the later of—
"(1) October 1, 1080.0r
"(2) the ninetieth day after the dale
of the enactment of thla Act (Sept. 12,
1P80)."
Il.lory. For legislative
t.latory and purpose of Pub.L. 00-317, act

Effective Dale of 1980 Amendment. 080 U. 8. Code Cong, and Adm. New™*, p.
Section 3 of Pub.L. 90-&17 provided that: 2V 1.

CHAPTER 23—MERIT SYSTEM PRINCIPLES

Hec. Sec.
2301. Merit ayatem principle*. £301. IleKpnrialblllty of tho General Ac*
2302. Prohibited peraonnei practice*. rutintlng Office.
£103. Prohibited peraonnei practices |It, 2303. Coordination with ~certain other
the Federal llureau of Invesllga* provisions of ".aw.
tlou.
§ —101. Merit HjHtciu principle**
(n) This section nhnll apply to—
(1) nhe Executive agency;
(2) tho Administrative Office of tho United States Courts; and

(3) tho Government Printing Office.

(b) Federal personnel management hlioiilU be Implemented consistent
with tho following merit system principles:

(1) Recruitment should ho from qualified Individuals from
appropriate sourccn In an endeavor to achieve a work Torce from
all segments of society, and selection and advancement should be
determined Bolely on the basis of relative ability, knowledge, and
skills, nfter fair and open competition which assures that nil rocolve
equal opportunity.

(2) All employed! and applicants for employment should rccolvo
fair and equitable treatment In all aspects of personnel management
without regard to political ufflllatlon, race, color, rollglon, national
origin, hex, marital status, ago, or handicapping condition, and with
proper regard for their privacy auu constitutional rights.

(3) Equal pay should bn provided for work of equal valuo, with
appropriate consideration of both national und local rntc.a puld by

employers la the private sector,
eifiarMnltinn el R K Ko »# -
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(4) All employees should maintain high standards of Integrity,
conduct, and concern for the public Interest.

('IS) The Federal work force should be used efficiently and effec-
tively.

(6) Employees should be retained on the basis of the adequacy
of their performance. Inadequate performance should bo corrected,
and employees should be separated who cannot or will not Improve
their performance to lueet required standards.

(7) Employees should be provided effective education and train-
ing In car*;,- In which such education and training would result Iu
better organizational and Individual, performance.

(8) Employees should be—

(A) protected against arbitrary action, personal favoritism,

" orcoeiclon for partisan political purposes, and

(D) prohibited trom using their official nuthorlty or Influ-
ence for the purpose of Interfering with or affecting the result
of an election or a nomination for election.

(9) Employees should be protected against reprisal for the law-
ful disclosure of Information which the employees reasonably be-
lieve evidences—

(A) a violation of any law, rule, or regulation, or
(D) mismanagement, a gross waste of funds,
a-'horlty, or a tubstantlal and specific danger to public health
or safely.
(c) In administering the provisions of thla chapter—

(1) with respec* to any agency (as defined In section 2302(a)
(2)(C) of .this tti.d), the President shall, pursuant to tho authority
otherwise available under t.ils title, tuko any ac'lon, Including the
Issuance of rules, regulations, or directives; and

(2) with respect to any entity In the executive branch which
Is not such an agency or part of such an ngcncy, the head of such
entity shall, pursuant to nuthorlty otherwise available, take any ac-
tion, Including the issuance of rules, regulations, or directives;

ehlch Is conolstuut with the provisions of this title and which tho Presi-
dent or tho hend, ns the case may bo, dotcrmlines la necessary to ensure
iI>*t personnel management Is bused on and embodies tho merit system
Principles,

Added Pub.L, 95-454, Title I. { .101(a). Oct. 13, 1DT3. 97. Stat. 1113.

Kllwtlva Dal*. .Section effective WI
1*)« after Oct. 13, 1078, acc auction 007 of
e« sh.L. 03-431. net out n* a note under
“rtinn 1101 of till* title.

Library Reference*
officer*
I'nllci*, “'.etc* ©.">IW.
t’.J.M,O fftvera nud PublicEmployee*

I*fl*Inllve IIMnry. for Icglahitlve it til to 11, 33 to 33.
»I»lory nud purpuao of Puli I,. 03 131, are t’.J Il 1V b'il Slalca || 3<, 37, 6 (o 01.
‘i* If.H.Cuiln Cong, and Adm.Ncwa, p. i*nrp»-a

Primary porpom? of thla chapter w*a to

<o'«*» Reference* *mfegimrdemployee”, tenurednudnonten-

ITInclplea Included In peraone:? tired, who "blew Ihu whUtlc" on Illegal
Weiueot ayalem of Generul Accounttog or Improper official conducl. Wren v,
‘*Klee, tee Mellon 732 of Title 31, Money Merit Hyatenia Protection lid.,, C.A.D.C.

*M Finance. IPS:', <131 K.2d 8117.

9 2I10U. Prohibited personnel practices
'n)(1l For tho purpose of tlilH title, "prohibited personnel practice"
‘beans any ncllou dciicrlliedvin subsection (t>) of this section,
(2) For (lie purpose of this secllon—
(A) "peraonnei action" menus- *
(1) nn appointment;
(1) a promotion:
(It nn uctlun under chapter 75 of this title or other disci-
plinary or corrucllvc action;

(tv) n detail, transfer, or roasdgntnont;

an abuis of



(vIl) a reemployment;

(vIll) a performance cvaluat*» 43 of
title;

(Ix) a decision concerning pay. ils. ori
cernlng education or training If tho Itd . Iin’ing i
reasonably be expected to lead to an t Protnon
performance evaluation, or other action d  ged In thin

paragraph; and
(x) any other significant change In duties or rcsponslbl
which Is Inconsistent with tho employee's salary or grade h

with respect to an employee In, or applicant Cor. a covered poil-
In an agency;

(B) "covered position" means any position In the compeUi
service, a career appointee position In the Senior Executlvo Se
or a position In the excepted service, but does not Include—

(I) n position which la excepted from the comp-'Ulve sei
because of Its confidential, policy-determining, pallcy-ma!
or pollcy-advocating character; or

(I1) any position excluded from the coverago of this a...
by tho President based on a determination by tho Preaid!

that It Is necessary and warranted by conditions of good
ministration.
(C) "agency" means an Executive agency, the Admlinlstrti

Office of tho United States Courts, and the Government Prin
Office, but does not Include—

(I) a Government corporation;

(I1) the Federal nureau of Investigation, the Central
lelllgencc Agency, the Dcfenso Intelligence Agency, tho
tlonal Security Agency, and, as detorralncd by tho Presld
any Executive agency or unit thereof tho principal function
which Is tho conduct of foreign Intelligence or countering
gonce activities; or

(1) tho General Accounting Office.

(b) Any employee who haB authority to take, direct othors to U

recommend, or approve any personnel action, shall not, with respect
such authority—

(1) discriminate for or against any omployee or applicant
employment—
(A) on the baslB of race, color, religion, sox, or natloi
origin, as prohibited undor section 717 of tho Civil Rights
of 1364 (42 U.S.C. 20000-1G);
(1) on llto basis of age, as prohibited under sections 12
16 of tho Ago Discrimination In Employment Act of 1961 (hjjj
U.S.C. 031. C33a);
(C) on the basis of sex, ns prohibited under section 6(d) *3
the Fair Labor Standards Act of 1928 (29 U.S.C. 206(d))!*"
(D) on tho basis of handicapping condition, ns prohibit*
under auction 601 of tho Rehabilitation Act of 1973 (29 US-1-«
791); or
(E) on tho bnslH of marital status or political affllinlioD, *=
prohibited under any law, rule, or regulation;

(2) solicit or consider any recommendation or stalemont, oral0
written, with respect to any Individual who reuuests or Is unlJ'
consideration for any poraonnc! action unless such rocominendatk’-
or statement ta based on tho pursunal knowledge or records of
porao r. furnishing It and consists of— u

(A) an ovuluutlon of tho work performance, ability, aptltud*?)
or general uunllificatlons of such luuividur.l; or
(11) an uvnluullon of tho character, loyalty, or aultublllty
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(3) coerce the political activity or any person (Including
providing of any political r ntributlon or service), or take any action
»f»In»l any employee or applicant for employment ns a reprisal
for the refusal or any person to engage In such political activity;

(41 deceive or willfully obstruct any person with respect to such
person's right to compete for employment:

(8) Influence any son to withdraw front competition for
*9y position for the purpose of Improving or Injuring the prospects
ofany o'her person for employment;

(8) grant any preference or ndvantage not authorized by law.

, rale, or regulation to any employee or nppllcant for employment
L (Including defining the scope or manner of competition or the re-
quirements for any position) for the purpose of Improving or in-
Jflring the prospects of any particular person for employment;
i-1(7) appoint, employ, promote, ndvance, or advocate for appolnt-
meat, employment, promotion, or advancement. In or to a civilian
:poslUon any Individual who Is a relative (as dcrlned In section 3110
‘(a)(3) of this title) of Buch employee If such position Is In the
:8<ency in which Buch employee Is serving as a public official (as de-
Itoid In section 3110(a)(2) of this title) or over which such em-
ployee exercises Jtr* diction or control ns such an official;

(8) take or fall to take a personnel r.ctlon with respect to any
employee or nppllcant for employment as a reprisal for—
(A) a disclosure of Information by an. employee or applicant
which the employee or applicant reasonably believes evidences—
(1) a violation of any law, rule, or regulation, or
(I1) mismanagement, a gross wr.ste of funds, an abuse
of authority, or a substantial and npoclflc danger to public
health or safety,
If such disclosure Is not specifically prohibited by law and If
Buch Information Is not specifically required by Executive order
to be kept secret In the Interest of national defense or the con-
duct of foreign affairs; or
(B) a disclosure to the Special Counsel of tho Merit Systems
Protection Board, or to the Inspector General of an agency
or another cmployeo designated by t'o head of tho agency to
recelvo such disclosures, of Information which tho employee or
applicant reasonably believes evidences—
() a violation of any law, rule, or vogulatlon, or
(I) mhimancgemenl, a gross waste of funds, an abuse
of authority, or a substantial and Bpeclflc danger to public
health or aafety;
(9) lako or fall to tnke nny personnel action agninst any cm-
ployeo or applicant fc-r employment us a reprisal for tho exercise
"f any appeal right grunted by any law, rule, or regulation;

(10) discriminate for or against any employee or applicant for
employment on the basis of conduct which does not adversely affect
the performance of the employee or nppllcant or tho performance
tf others; except Hint nothing In tills paragraph shall prohibit an
Agency from inking Into nccount In determining suitability or fltr.rss
eay conviction of tho employee or uppllcunt for any crimo under tho

laws of any State, of the District of Columbia, or of the United
‘tales; or
(11) tnko or fall to tnko any other personnel action If tho taking

of or failure to take such action violates any law. rule, or regulation
.Implementing, or directly concerning, the merit system principles
contained In suction 2301 of this title.

subsection shall not bo construed to uuthorlzo tiio withholding of
"lentlnn from the Congress or the taking of any personnel ucllon

the



(c) Thu head of each agency shall
<f prohibited personnel practices, for the compliance with nnd enforce-
ment of applicable civil service laws, rules, and regulations, und other
aspects of personnel management. Any Individual to whom the head of
an agency delegates authority for personnel management, or for any
aspect thereof, shall be similarly responsible wltbln the limits of the

hu responsible for the prevention

deléaog)at HIS section shall not be construed to extinguish or lessen any
effort to ochlevc equal employine it opportunity through affirmative ac-
tion or any right or remedy available to any employee or applicant for
employment In the civil service under—
(1) section 717 of the Civil Rights Act or 19(4 (42 U.S.C. 2000e-
16), prohibiting discrimination on the basis of race, color, religion,
sex, or national origin;
(2) sections 12 and 15 or tiie Age Discrimination In Employment
Act of 19G7 (23 U.S.C col, 533a), prohibiting discrimination on
the basis of age
(3) undei sectlon 6(d) of the Pair Labor Standards Act of 1933
(29 U.S.C 206(d)), prohibiting discrimination on the basis of sex;
(4) section 501 of the Rehabilitation Act of 1973 (29 U.S.C. 791),
prohibiting discrimination on the basis of handicapping condition;

(5) the provisions of any law, rule, or regulation prohibiting dis-
crimination on the basis of marital status or political affiliation.
Added Pub.L. 95-454, Title |I. § 101(a), Oct. 13, 1978, 92 Stat. 1114.

) to prove by n preponderance of the evi-
Iteferrncea In Tent. Section 717 of the

At dence that the demotion wan a reprisal
Civil Hlghts Act of IBOt (42 U.S.C. 2000e- o "whistleblowing." Alley v. Veteran.
Id), referred to in aubaccs. (b) and (d). Admin. Medical Center. C.A.8, 1982, UW
Is classified to section 20UV-K1 of Title T2d 16
42, The Public Health and Welfare. o f cose In which apodal counncl con-
Hceltnus 12 and 15 of the Age Discrimi- tonged In effect Hint four deputy mar-
nation In Ktnployincnt Act of 1BU7 (20 U. sphals' transfers In different duty ntatlons
S.C. 031. 033a), referred to In subseea. (bl \yere I|n retaliation for engaging In pro-
and (dl. arc classified to sectloua (131 and  teced activities, Hoard, which upheld
033n nf Title 20, Labor. ) ) transfers of three deputies, had not vio-
Section 0(d) of the Fair bailor Stan- |ated principle to effect that knowledge
dards Act of 1038 (20 U.S.C. 200(0)), re-

of employees' protected activities on part

ferred to In aubaccs. of one with ultimate

(b) nod (d),
sified to section 200(d) nf Title 211

la clas- responsibility for a

ersonnel action could s ort Inference
Section SOl of the Rehabilitation Act nf gf relnllntnryIlntentuwherueplgoard had de-
1673 (2D U.S.C. 701), referred to 1IN termined that those who effected the
aubaccs. (b) nnd (d), la classified to sec- transfers had no knowledge of the pro-
tion 701 of Title 20. tected activities and that those with
The civil service laws, referred to In

knowledge hed no effect,
it Svatems

! € frailer v. Mer-
suhsec. (c). arc act out In this title. See,

| h A A Protection lid., 1082. 072 f.2d
particularly, section 3301 et aci- of this 150. 217 C.S.App.P.C. 297

tnIg'ffm lie Dale. Section effective fa) 2 _gtand P

days after Oct. 13, 1078, sec section 007 of To est% sh (hat agency action sittltz-
t'nli.f. 05 451, act out as n n>dc under Ing unupproved performance criteria was

sectlon 1101 of this title.
Legislative Itlalory. For
history uiui purpose of Puh.l..

«'hsseil on" a prohibited personnel
legislative tice, petitioners would have to show
05-151. see their performance,

prac-
that
while falling the "no-

UIPM  is-H-Godo Cong soil Adm.Ncwa, p. acceptable performance” standard, was

2723 o ’ satlsfactory under other applicable "lain-
) lory Mumlard-t. Ihiry ¥ intecnal Kcve-

Cross References o S li 1082, 072" F.2.1 102. 217 U.S.
Personnel practices prohibited hv per- im» Sityliy.

sonnel management system of (icncrsl 1>.C.

Accounting Office, see seellon 732 of Title 3. \VIiU<lo-I>lowImk protection.*—flcncrnl*
31. Money nml Finance. H
“w M 1li'Mowim:*'  proviHluim  nf  11bk

chnptnr work only n« n ilrfciiNt* (o illm'l*

pllimry hillon. Mnriln v. lL.nuvr, f.A.P
Index to Notes fMOM, Ikill K.ZJ P11

lrtnlintlon 1 I. —— DIMrloMiirr of prutrrl«NIl Informs*

It lklit of mrtlun 0 . lion L
NUIUlumw > In ri'Knril to u KovoriiiniM it employe*
\\IiI«O**t»Io«VInft prolri’llonn ilti'liliiR  oInMlirr to "Mow the wlilhU*"
(it urraily on uovoriuni'iit (‘snuil. w/nh*, nlitiNv or II*
DUrIokurr of protcelrtl Information ItK’itllly, Ilio I' nl ilUi<Mtlon of whHIM'f
IUhrliMttrr. In p» /hitiltm | I»y low Ih of erll*
Itiil tun M»n lo tlio whiHilidilnwrr, nnd
lo» piiim niI auml to vouxtiH lith nllor
L ItruliMlon irey for m. er to Hint_jliirntlon nl»
In proicedInK ruBi't'fn».- % Mmt  notiir* ntrouK knvi‘rinni ||tM infon'id
nf «Mud"Vilb nf Wlrrnnii  AiiininIMtrnllnn,  in Ilioitinir miii’li I'oiiMnunlkAtiniiH, M urtU

fol 1 m o« McrW  Hv-ilriti* 1 re»sIM fl*sn

GOVERNMENT ORGANIZATION 5 § 2304

». Bight of action tern. Communication* Agency,C.A.D.C.
In enacting this section Congress dhl 1Ps2.1182 F.2d 881.

n»t take away from prolmtlonary cm- A purported whli*tlc blowerha* no prl-
ployce* their prrcxlIsling right seek re- vntc right of action under this reclbm
drc*s of constitutional vlidnllous In dls- prohibiting nn official from tnklnr ad-
tricl court nctlnns, nnd limit nf statutory verse personnel action against at em-

rcmedy providrd prnhstlonary employci-s plnyre na

reprisal for
governing adverse personnel acllon based on

"whlstleblnwing”

official violation* of law, waste ami

on "whistleblowing"” doe* not preclude abuse of authority, nnd In case of prolis-
rosort to Independent action alleging vlo- tlonary emplu.vee, the office of speelal
lalinn  of right* wunder P.S.C.A.Const. couusel I* the exclusive avenue of relief
Amend. 1 In ndversc personnel action for alleged prohibited personnel practice*
based on criticism of agency practices under this section, id
and/or procedures, llorrell v. tl. S. In-

S 2803. Prohibited jx-rsoimel practices In the Federal llurenu of In-
vestigation

(a) Any employee of the Federal Bureau of Investigation who has au-
thority to take, direct others to take, recommend, or approve any personnel
action, shall not. with respect to such authority, take or fall to take a per-
sonnel action with respect to any employee of the Bureau as a reprisal for
a disclosure of information by the employee lo the Attorney General (or
an employee designated by the Attorney General for such purpose) which
the employee or applicant reasonably believes evidences—

(1; aviolation of any law. rule, or regulation, or
(2) mismanagement, a gross waste of funds, an abuse of authority,
or a substantial and specific danger to public health or R&fety.
For the purpose of this subsection, "personnel action” means any action
described la clauses (1) through (x) of section 2302(a)(2)(A) of this
title with respect to an employee In, or applicant for, a position In the
Bureau (other than a position of a confidential, policy-determining, policy-
making, or policy-advocating character).

(b) The Attornoy General shall prescribe regulations to ensuro that
such a personnel action shall not be taken ngalnat an employee of the
Bureau a9 a reprisal for any disclosure of Information described In sub-
ecctlon (a) of this section.

(c) The President shall provide for the enforcement of this section In
a manner consistent with the provisions of section 1206 of this title.
Added Pub.L. 9G-464, Title I. J 101(a), Oct. 13, 1978, 92 Stst. 1)17.

F.ffeetlve Dnte. Section effective 00 regulative History. For legislative
osyi after Oet. 13. 1078. ace section 007 nf hlalory and purpose of Puh.l#. 05-451, ace

I'ub.L. 05-454. act out s« a not* under 1078 U.H.Code Cong, and Adm.Ncwa,
erollon 1101 of this title. 2723.

2304. ltenpotiNIlhlllity of (lie General Accounting Office

(a) If requested by cither House of the Congress (or any committee
thereof), or If considered nncossnry by the Comptroller Qencrnl, the Gen-
eral Accounting Office shall conduct audits and revlewn to nanuro com-
pliance with the laws, ruins, und regulations governing employment In the
ctecutlvo branch nnd In tho competitive service and to assess the effec-
tiveness and soundness of Federal personnel management.

(b) the | General Accounting Office shall prepare and submit an unnual
report to tho President and the Congress on the activities of the Merit
Systems Protection Hoard nnd tho OfP'e of Personnel Management. The
report shnll Include a description of—

(1) significant actions tnk«n by the
functions under thin'tltlo; nnd

(2) significant actions of the Office of Personnel Manage-
ment, Including an analysis of whether or not the Heltons of tho
Office are In accord with iner | system principles and free from
prohibited personnel pructlces.

Iteard lo carry out Hb

Added Pub.L. »G-454. Tltlo I. J 101(a), Oct. 13, 197H, 92 Stat. 1118.
mHo In original.
Kffecttve Dale. Herllnn effi'rllie _ H IegUIaIIve HUtury. Fur It'ginlatlva
mUv* sfli-r 111, 13, IP7TH. ace M-clbtn [a*7 of lib'"
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ic or until :m examination
0.

63. § 26-2-2; L. 73. p. 426.

he termination of his self-chosen
er. to return to state employment
ded all the rights and privileges
iave accrued if he had never left
ian employment. State Civil Serv.
Fleming. 183 Colo. 71. 514 P.2d
cert, denied. 415 U.S. 977, 94 S.
.. Ed. 2d 873 (1974).

ement contingent upon returning
Iter service. Reinstatement is con-
the employee returning to state
wiihin one year after the period
'ice or additional service imposed
: Civil Serv. Comm'n v. Fleming,
. 514 P.2d 1135 (1973). cert.
J.S. 977.94 5L Ct. 1564. 39 L. Ed.

guard. (!) The provisions
the payment by this state
' the compensation of any
as provided in this part 3
'ec retains his status after

ho was a member of the
mcd forces of the United
)r compensation from the
‘orces for a period of time
cecding fifteen days.

1 § 26-2-3.

part 3 shall apply to any
n who entered the armed
xvicc engaged in national

HOURS

fices in the executive and
| be and remain open for

365 State Employee Protection 24-50.5-101

business daily, except on Saturdays, Sundays, and legal holidays, from the
hour of 8:30 a.m. until the hour of 5:00 p.m.; except that nothing in this
section shall affect the validity of any act performed by either of said depart-
ments before or after the hours specified in this section.

(2) Notwithstanding the provisions of subsection (1) of this section, when
a city or city and county and the suburban area within a ten-mile radius of
the boundaries thereof have a population in excess of fifty thousand inhabi-
tants, the offices of any executive department of the state government locat-
ed therein may vary its business hours from those indicated in subsection
(1) of this section whenever the executive director of the principal depart-
ment, with the approval of the governor, determines that such adjustment
of hours will help alleviate peak traffic conditions and provide a more even
flow of traffic for the purpose of creating safer highway conditions.

(3) Written notice of the variance permitted under si.bsection (2) of this
section shall be given to the local news media of such cities or cities and
counties not less than two weeks preceding the effective dale of such vari-
ance.

Source; R & RE, L. 72, p. 180, § 1; C.R.S. 1963, § 26-3-1.

24-50-',i)2. Appointment by outgoing officers prohibited. No state, county,
or city appointive office, the term of which expires on or after the time fixed
by law for the qualification of the officer having the authority to make such
appointment, shall be filled by the outgoing appointing officer.

Source: R & RE, L. 72, p. 180, § 1; C.P S. 1963, § 26-3-2.

ARTICLE 50.5

State Employee Protection

24-50.5-101. Legislative declaration. 24-50.5-105.  Civil action.

24-50.5-102. Definitions. 24-50.5-106.  Notice to state auditor.
24-50.5-103. Retaliation prohibited. 24-50.5-107.  Reports to gtueral assembly
24-50.5-104. Complaints by state personnel and governor.

system employees.

24-50.5-101. Legislative declar ation. The general assembly hereby declares
that the people of Colorado arc entitled to information about the workings
of state government in order to reduce the waste and mistnar.~cmcnl of
public funds, to reduce abuses in government authority, and to pro', ent illegal
and unethical practices. The general assembly further declares that employees
of the state of Colorado are citizens first and have a right and a responsibility
to behave as good citizens in our common efforts to provide sound manage-
ment of governmental affairs. To help achieve these objectives, ihc general
assembly declares that state employees should be encouraged to disclose
information on actions of state agencies that arc not in the public interest



and that legislation is reeded to ensure that any employee making such disclo-

sures shall not be subject to disciplinary measures or harassment by any
public official.

Source: L. 79, p. 965, § I. »

24-50.5-102. Definitions. As used in this article, unless the context other-
wise requires:

(1) "Disciplinary action”™ means any direct or indirect form of discipline
or renalty, including, but not limited to, dismissal, demotion, transfer, reas-
signment, suspension, corrective action, reprimand, admonishment,
unsatisfactory or below standard performance evaluation, reduction in force,
or withholding of work, or the threat of any such discipline or penalty.

(2) "Disclosure of information™ means the written provision of evidence
to any person, or the testimony before any committee of the general assem-
bly, regarding any action, policy, regulation,, practice, or procedure, includ-
ing, but not limited to, the waste of public funds, abuse of authority, or
mismanagement of any state agency.

(3) "Employee'" means any person employed by a state agency.

(4) 'State agency'" means any board, commission, department, division,
section, or other agency of the executive, legislative, or judicial branch of
state government.

(5) "Supervisor" means an*' board, comntission, department head, divi-

sion head, or other person who supervises or is responsible for the work
of one or more employees.

Source: L. 79, p. 965, § 1

24-50.5-103. Retaliation prohibited. (1) Except as provided in subsection
(2) of this section, no appointing authority or supervisor shall initiate or
administer any disciplinary action against an employee on account of the
employee’s disclosure of information. This section shall not apply to:

(@ An employee who discloses information that he knows o be false or
who discloses information with disregard for the truth or falsity thereof;

(b) An employee who discloses information from public recordr, which
arc closed to public inspection pursuant to section 24-72-204;

(¢) An employee who discloses information which is confidential under
any other provision of law.

2 It shall be the obligation of an employee who wishes to disclose infor-
mation under the protection of this article to make a good faith effort to
provide to his supervisor or appointing authority or member of the general
assembly the information to be disclosed prior to the time of its disclosure.

Source: L. 79, p. 966, § 1.

24-50.5-104. Complaints by state personnel rystcm employees. (1) Any
employee in the state personnel system may file a written complaint with
the state personnel board alleging a violation of section 24-50.5-103 if the
employee demonstrates (hat reasonable communication to his supervise:.

jippoinling authority, or member of the general assembly has occurred in
regard to the alleged violation. The state personnel board shall cause an inves-
tigation of the charges to be made by the state personnel director. If the
investigation establishes that there is a reasonable basis for the charges, the
appointing authority or supervisor shall be given written notice thereof.
Within ten days after he receives such notice, the appointing authority or
supervisor may petition the board for a hearing on the matter, and the board
shall grant such hearing.

(2) If the state personnel board after hearing determines that a violation
of section 24-50.5-103 has occurred, or if the investigation establishes a
reasonable basis for the charges and no hearing is requested, the board shall
order the appropriate relief, including, but not limited to, reinstatement, back
pay, restoration of lost service credit, and expungement of the records of
the employee who disclosed information, and, in addition, the state personnel
board shall order that the employee filing the complaint be reimbursed for
any costs incurred in the proceeding. Such reimbursement shall be made out
of moneys appropriated tc the agency which employs such employee. Judicial
review of any determination by the state personnel board under this subsec-
tion (2) may be had in accordance with section 24-4-1C6.

(3) It shall be a defense in any disciplinary proceeding against rni
employee under section 24-50-125 that such proceeding was initiated in viola-
tion of section 24-50.5-103, and the issue of the violation of section
24-50.5-103 shall be determined by the state personnel board as a part of
the disciplinary proceeding.

(4) Whenever the state personnel board determines that an appointing
authority or supervisor has violated section 24-50.5-103, it shall  jse an
entry to that effect to be made in the supervisor’s personnel records.

Source: L. 79, p. 966, § 1.

24-50.5-105. Civil action. Any employee not in the state personnel system,
or any employe: in the state personnel system who has filed a complaint
under section '.4-50.5-104 (1) but no reasonable basis was found for the
charges, may bring a civil action in the district court alleging a violation of
section 24-50.5-103. If the employee prevails, the employee may recover dam-
ages, together with court costs, and the court may order such other relief

as it deems appropriate.
Source: L. 79, p. 967, § I.

24-50.5-106. Notice to state nuditor. Whenever the s’atc personnel board
finds that a violation of section 24-50.5-103 involving the disclosure of infor-
mation concerning waste of public funds or mismanagement of a state agency
has occurred, it shall transmit a copy of the investigation rcpori to the s'atc
auditor, who shall proceed in accordance with section 2-3-191 (3) (c), C.k.S.

1973.

Source: L. 79, p. 967, § 1.



24-50.5-107

Government - State

24-50.5-107. Report;, to general
personnel board shall report annally to the general assembly and the gover-
nor concerning the complaints filed, hearings held, and actions takcrTpursuant
to this article.

Source: L. 79, p. 967, § 1.

24-51-101.
24-51-102.

24-51-103.
24-51-104.
24-51-105.
24-51-106.

24-51-107.

24-51-108.
24-51-109.

24-51-110.
24-51-111.

24-51-112.
24-51-113.

24-51-114.
24-51-115.

24-51-116.

24-51-117.

24-51-118.
24-51-119.

24-51-120.
24-51-121.

24-51-122.
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assembly and governor. The state

PUBLIC EMPLOYEES’ RETIREMENT SYSTEMS

ARTICLE 51

Public Employees’ Retirement Systems

PARTI

STATEEMPLOYEES

Definitions.

Public employees' retirement
association.

Retirement board — officers
—group life insurance.

Members’ contributions.

State contributions.

Retirement fund defined —
state treasurer custodian —
disbursements.

Board to direct investments of
retirement fund.

Legal adviser.

Refunds, when made —
deferred retirement r nnuity.

h .mbers may be reinstated.

Retirement for
superannuation.

Optional forms of annuities.

Military service — waiver of
payments — serricc credit.

Colorado state patrol.

Disability retirement — annu-
Ity.

Medical examination for
disability.

Heirs to receive payment,
when.

Annuities to be paid ninthly.

Minimum contribution time—
rights.

Funds not subject to process.

Insurance, banking laws not to
apply.

Gifts and bequests.

24-51-125.

24-51-126.

24-51-127.

24-51-123.
24-51-129.
24-51-130.
24-51-131.
24-51-132.

24-51-133.
24-51-134.

24-51-135.
24-51-136.

2-"51-137.

24-51-138.
24-51-138.5.

24-51-138.6.
24-51-139.

24-51-140.
24-51-141.

Members remaining in public
service — election of
option.

Colorado state university —
U. S. department of agricul-
ture employees.

Division of wildlife and the
division of parks and
outdoor recreation.

Members of the general
assembly.

Persons eligible.

Applications.

When emeritus retirement
benefits commence.

State employees’ emeritus
.Ttirement fund — limitr .ion
on pension.

Funds not subject to process.

Retired state members —
employment in position cov-
ered by association — when.

Redefermination of benefits.

Increase in public employees’
benefits —  stabilization
fund—creation.

Colorado association of school
boards and high school
activities association.

Reserve fund credits.

Fire and police pension associ-
ation.

Special districts association.

Credited service in excess of
twenty years prior to July 1.
1969.

Prorating clause.

District attorneys covered
undet public employees’

369

24-51-143.
24-51-144.
24-51-145.

24-* '-146.

24-51-147.

Public Employees’ Retirement Systems

Salary deductions.

State payments.

Retirement of
attorneys.

Benefits not considered
compensation or increase in
emoluments.

Effective dale — retroactive
application limited.

district

PART 2

PUBLIC EMPLOYEES

24-51-200.5.
24-51-201.
24-51-202.
24-51-203.
24-51-204.
24-57-205.
24-51-206.
24-51-207.
24-51-208.
24-51-209.
24-51-210.
24-51-211.

24-51-212.
24-51-213.

24-51-214.

24-51-215.
24-51-216.

24-51-217.

24-51-218.
2*%4-51-219.
24-51-220.

24-51-221.

24-51-222,
24-51-223.

24-51-224.
24-51-225.
24-51-226.
24-51-227.

Definitions.

Extension of coverage.

Exemption by state
subdivisions.

Exemption of present employ-
ees of covered subdivisions.

Duties of public employers.

Public employee deductions.

Public employer payments.

Municipal employees* reserve
fund.

School district employees’
reserve fund.

Administration and
management.

Retirement of municipal
employee members.

Retirement of school district
employee members.

Optional forms of annuities.

Disability retirement — annu-
ity.

Medical examination for
disability retirement.

General provisions.

Military service — waiver of
payments — ser’ice credit.
Heirs to receive nmount due

member.

Annuities paid in installments.

I-unds not subject to process.

Insurance and banking laws
not to apply.

May receive gifts and
bequests.

Rules and regulations.

Retired schoc'  district
members — employment in
position covered by associa-
tion— when.

(Repealed).

Redetermination of benefits.

Regional library districts.

City council or other
governing authority of

24-51-229.

(Repealed).

PART 3

COUNTY OR DISTRICT HEALTH

24-51-301.

24-51-302.
24-51-303.

DEPARTMENTS

Coverage to employees of
health departments — appli-
cation.

Disposition of funds.

Employees in unorganized
counties.

PART 4

HOUSING AUTHORITIES

24-51-401.
24-51-402.

24-51-501.
24-51-502.
24-51-503.
24-51-504.
24-51-505.

Housing authorities covered.
Funds, how credited.

PARTS5

SCHOOL EMPLOYEES

Legislative declaration.

School employees covered.

Ancars in payments.

Penalty for arrears.

Reciprocity of retirement sys-
tems.

PART 6

JUDGES OF COURTS OF RECORD

24-51-601.

24-51-602.
24-51-603.
24-51-604.
24-51-605.

24-51-606.

24-51-607.
24-51-608.
24-51-609.
24-51-610.

24-51-611.
24-51-612.

24-51-613.
24-51-614.

Courts covered under public
employees’ retirement asso-
ciation.

Exemption for present judges.

Salary deductions.

State payments.

Investment of  judges*
retirement fund.
Administration and

management.

Relirentent of judges.

Optional forms of annuities.

Disability retirement.

Medical examination for
retirement.

Refunds — retention.

Heirs to receive payments —
when.

Annuities paid monthly.

Redetcrminatioo of benefits.

PART7

PUBLIC EMPLOYEES’SOCIAL



Attachment C:

Michigan Whistle Blower Protection Act



15.345 I'THLIC OFFICERS AND KMI'FOWKKS

(*)) When n recommendation to an appointing authority is made
by the board concerning an unclassified employee or appointee, the
appointing authority shall take appropriate disciplinary action which
may include dismissal.

P.A.1973. No. 19C. f 5. Imd. Eff. Jan. 8. 1974.

Library References

Stiles C367,73 CJ.S. sum Il 120. 121, 130 tn 138
140.
Noiei of Decisions
In general |

Clorni sessions

1. In general

The son of a member of the barrier
free design board may be employed by
the board without violation of the ethi-
cal standards of f 1SJ141 et set), al-
though a member of the barrier free de-
sign board may not participate In any
case In which his or her son appears t.s

behalf of the agency. Op.Alty.Cen.19.S0
No. 5040.

2. Closed sessions

Tlie atate board of elhlcj It subject
to the Open MeetIngi Act, | 13.261, and
when It meets In cloied tesilon for the
protection of Individual rights, it must
comply with the provisions of said err,
with respect to the calling and holding
of the closed session. Op.Atty.Gen.
19,10, No. 3760.

WIISTLEINL.OWEIS’ PROTECTION 15.361

Notts of
I. In general

Records and files concerning iny die-
missed complaint or terminated investl-
gation by the state board of ethics may
be suppressed to protect an Individual's

15.347 Appropriation

Decisions

privacy, but may only be disposed of
by the state board of ethics in ne-
cordance with 1 18.13c. Op.Atty.Gen.
1960, No. 3760.

Sec. 7. There is appropriated from the general fund of the state
an amount necessary to implement this act but not to exceed
510,000.00 for the fiscal year ending June 30,1974.

P.A.a973. No. 196.| 7. Imd. Eff. Jan. 8,1974.

Library References

States «=131.

15.348  Effect on other acts
See. 8. The provisions of this

CJ.S. States 11 230,234 to 239.

>yll not supersede the provi-

sions of any other acts heretofore ot hereinafter enacted and shall be

15.346 Rules

See. 6. Thy board may promulgatesides governing Its own proce-
dures pursuant to Act No. 306 of the Public Arts of 1969, ns amend-
ed, being sections 24.201 to 24.315 of the Michigan Compiled Laws.
For a period of 1 year following the effective date of this act the
board shall have full authority to exercise all of its functions in ac-
cordance with temporary rules of procedure promulgated by the
board. Both the temporary and permanent rules of the board shall
provide that:

(a) The board may request the attendance of any witness whose
testimony, In the judgment of the beard, will aid In the conduct of Its
Investigations.

(b) A person appearing before the board shall submit cither swom
or unsworn testimony as the board may decide and may at all times
be represented and accompanied by counsel.

(c) A record of testimony taken before the board or a hearing of-
ficer designated by It shall be made In the mnnner prescribed by the
board.

(d) The board may, when It appears necessary for the protection
of Individual rights, hold Its meetings and hearings in private. All
other meetings and hearings shall be opci: to th« public.

P.A.1973. No. 1%. | 6. Imd. Eff. Jan. 8, 1974.
622

Interpreted and administered to the extent not inconsistent with oth-
er acts.

P.A.1973, No. 196, { 8, Imd. Eff. Jan. 8. 1974.

WHISTLEBLOWERS' PROTECTION ACT
Caption editorially xupplicd

Library References

M.LP. Employment Il 1,23, 131. M .LP. State | a

P.A.1980, No. 469, Eff. March 31, 1981

AN ACT to provide protection to employee! who report a viola-
tion or auapected violation of alate, local, or federal law; to pro-
vide protection to employees who participate In hearings, Investi-
gations, legislative Inquiries, or court actions; and to prescribe
remedies and penalties.

The People of the State ol Michigan enact:

15.361 Definitions
See. 1. Asused In this act;

(a) "Employee" means a person who performs a service for wages

or other remuneration under a contract of hire, written or oral, ex-
623



15.361 I'L'HLIC OFFICERS AND EMPLOYEES

press or implied. Employee includes n person employed by the slate
or a political subdivision cf the state except state classified civil serv-
ice.

(b) "Employer" means a person who has 1 or more employees.
Employer includes an agent of an employer and the state or a politi-
cal subdivision of the state.

(c) "Person™ means an individual, sole proprietorship, partnership,
corporation, association, or any other legal entity.

(d) "Public body" means all of the following:

(i) A state officer, employee, agency, department, division, bureau,
board, commission, council, authority, or other body in the executive
branch of state government.

(ii) An agency, board, commission, council, member, or employee
of the legislative branch of state government.

(Hi) A county, city, township, village, Intorcounty, Intercity, or re-
gional governing body, a council, school district, special district, or
municipal corporation, or a board, department, commission, council,
agency, or any member or employee thereof.

(lv) Any other body which Is created by state or local authority or
which Is primarily funded by or through state or local authority, or
any member or employee of that body.

(v) A law enforcement agency or any member or employee of a
law enforcement agency.

(vl) The judiciary and any member or emploj ec of the Judiciary.

P.A.1980. No. 469.1 1, Eff. Msrch 31.1981.

15.362 Discharge of, threats to or discrimination -minst em-
ployee for reporting violations of law

Sec. 2. An employer shall not discharge, threaten, or otherwise
discriminate ngalnst an employee regarding the employee’s compen-
sation, terms, conditions, location, or privileges of employment be-
cause the employee, or a person acting on behalf of the employee, re-
ports or Is about to report, verbally or In writing, n violation or a
suspected violation of @ law or regulation or rule promulgated pursu-
ant to law of this state, a political subdivision of this state, or the
United States to a public body, unless the employee knows that the
report Is false, or because an employee Is requested by a public body
to participate In an Investigation, hearing, or Inquiry held by that
public body, or a court action.

P.A.1980, No. 469. | 2, Eff. Msrch 31,1981.
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Library Refemcti

Labor Relations C=7. CJ.S. Labor Relations f 2 et seq.

15.363 Civil actions for injunctive relief or damages

See. 3. (1) A person who alleges a violation of this act may
bring a civil action for appropriate injunctive relief, or actual dam-
ages, or both within 90 days after the occurrence of the alleged viola-
tion of this act.

(2) An action commenced pursuant to subsection (1) may be
brought In the circuit court for the county where the alleged viola-
tion occurred, the county where the complainant resides, or the coun-
ty where the person ngalnst whom the civil complaint Is filed resides
or has their principal place of business.

(3) As used In subsection (1), "damages" means damages for Inju-
ry or loss caused by each violation of this act. Including reasonable
attorney fees.

(4) An employee shall show by clear and convincing evidence that
they or a person acting on their behalf was about to report, verbally
or In writing, a violation or a suspected violation of alaw of this
state, a political subdivision of this slate, or the United Statesto a
public body.

P.A.1980, No. 469, | 3. Eff. Msrch 31,198t.

LlIbrsiy References

Action *=*3, CJ.S.Actions » 9.
Injunction *=>23. CJ.S.Injunctions 11 41,42,34.

15.364  Remedies ordered by court

Sec. 4. A court. In rendering a Judgment In an action brought
pursuant to this act, shall order, as the court considers nrproprlate,
reinstatement of the employee, the payment of back wagee, full rein-
statement of fringe benefits nnd seniority rights, nctunl damnccs”or
any combination of these remedies. A court may nlso award the
complainant alT or a portion of the costs of litigation, Including rea-
sonable attorney fees and witness fees, If the court determines that
the award Isappropriate.

P.A.19R0, No. 469, | 4. Eff. Msrch 31,1981.

Library References

Officers CJ_. Offl'crs and Public Employees
Il 114 to 118,221.

6211



15.365 piihlic officers and employees

15.365 Penalties for violations

Sec. 5. (1] A person who violates this act shall be liable for a
civil fine of not more than S500.00.

(2) A civil line which is ordered pursuant to this act shall be sub-
mitted to the state treasurer for deposit in the general fund.
P.A.1080. No. 469. 55. Eff. March 31.1981.

Library Reference!

Labor Relation! c=>|056. CJ.S. Labor Relation! | 1011.

15.366  Collective bargaining right!
Sec. 6. This act shall not be construed to diminish or Impair the

rights of a person under any collective bargaining agreement.
P.A.1980, No. 469. f 6. Eff. March 31. 1981.

Library Reference!
Libor Relation! 0237. CJ.S. Labor Relation! Il >'Slo 390.
15.367  Compenutlon for employee participation In Im raUgatlon,
hearing or Inquiry

Sec. 7. This act shall not be construed to require an employer to
compensate an employee for participation In an Investigation, hearing
or Inquiry held by a public body In accordance with section 2 1of this
act.
P.A.1980, No. 469. i 7, Eff. March 31.1981.

>Section 13.362.

15.368  Notices of employee protection! and obligations

Sec. 8. An employer shall post notlcci and use other appropriate
means to keep his or her employees Informed of their protections and

obligations under this act.
| A.1980, No. 469. j 8, Eff. March St, 1981.

Library Refireacea
1ibor Relation! e=»7. CJS. Labor Relation- t 2 et aeq.
15.369  Short title

Sec . This net shnll be known and may be cited at "the whistlc-
blowr .s' protection act".

P A .1980. No. 469, | 9. Eff. March 31,1981.
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POLITICAL ACTIVITIES 15.401

TOLITICAL ACTIVITIES OF PUBLIC EMPLOYEES

Caption editorially itupplicd

Library Reference!

m.Lp. Suit I's.

P.A.1976, No. 169, Imd. Eff. June 25

AN ACT to regulate certain political activities by certain public
employeea; to prescribe the powera and duties of certain alate

agencies; and to provide penalties.

I 1, Imd. Eff. May 24.

Amended by P.A.1979, No. 15.

The People o/ the State a/ Michigan enact:

15.401 Public employee defined

Sec. 1. Asused In this act, "public employee" means an employee
of the state classified civil service, or an employee of a political sub-
division of the state who Is not an elected official.

P.A.1976, No. 169. f I, Imd. Eff. June 25.

Library Reference!

Election! *=311.

CJ.S. Election! | 324.

Notea of Deelilom

In general |

Civil eervice comminlon
Job performance |
Public employee! 1
Rulea and regulations |
Volunteer! 4

I. In general

Leglilatur* of IU It la empowered to
enact Uwi to promote tr,'. regulate po-
litical cimpilgna and candidacies.
Council No. Il, Am. Federation of
Stite, County and Municipal Emp.
(AFSCMF), AFL-CIO v. Michigan Civil
Servlica Commlaalon (1B80) 292 N.WJd
442, 408 Mich. 383.

Thera la no provlilon In 5tatc Conill-
lotion which plainly, or by filr Implica-
tion, empower! the Hale civil lervice
commliilon to regulate the off-duty po-
litical activity of daiilfled civil aerv-
anli « which In any manner preemp-
tively conflict! with power of leglili-

ture to enact Halule providing that em-
ployee of Hale claailfled civil lervice
may engage In certain political adlvl-
lieu. Id.

The Political Freedom Act wa! enact-
ed to permit dvIl aervico employee!
and employeea of political aubdlvlaloni
of tha Hale lo engaga In certain political
actlvlilea. Council I, Am. Federation
uf Stale, Counly and Municipal Emp.
(AFSCME), AFL-CIO v. Michigan Civil
Service Commliilon (1978) 274 N.wJd
804. 87 Mlch.App. 420. affirmed 292 N.
W Jd 442, 408 Mich. 383.

Slate cannot requlrt individual lo re-
linqulih rights guaranteed him or her
by U.S.C.A.Conit. Amend. | ai a condi-
tion of public employment, and when
political actlvltlei of public employee
art unrelated lo hit or hrr Job reiponil-
bllllica, the employee muit be (reeled
ai a member of the general public for
purport of adjudicating U.S.C.AXonal.
Amend, righla. Id.



ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR VIC FISCHER, CHAIRMAN (907) 465-4954
MEMORANDUM
TO: SenateState Affairs Committee

FROM: SenateState Affairs Staff

DATE: May 3,1984

RE: HB 578Whistleblowing

HB 578 would prohibit state employees from acting or e"ailing to act on
personnel matters when the action would be a reprisal for whistleblowing.
Sectional Analysis

Section 1: The first substantive change to the bill is on page 2, lines
8-12. Subsection (5) amends state statutes to prohibit personnel action that
would be a reprisal to a state employee for disclosure of certain informa-
tion.

Section 2: (page 2, lines 13-19) adds a new section to statute that deter-
mines the head of each agency or the person to whom they delegate the author-
ity as the person responsible for preventing personnel actions used to punish

whistleblowers.

Section 3. Subsection(a) outlines the type of nformation state employees may
disclose and be protected from personnel action based on the disclosure.

Subsection (b), page 3, lines 5-10, allows a state employee to disclose
the information outlies in (a) to the appropriate person in the agency.

Subsection (c), page, lines 11-21, allows the head of each agency to the
employee within the agency who is to receive the information.

Subsection (d), page 3, lines 21-26, clarifies that nothing in the
section authorizes witholding information form the legislature or any adverse
personnel action for whistleblowing.

Subsection (e), page 3, line 26- page 4, line 9, defines "personnel
action."

Section 4: defines that this section apply to employees in the classified
ana partially exempt service.

Fiscal information

This bill has a zero fiscal note.



ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR VIC FISCHER, CHAIRMAN (907) 465-4954

SENATE STATE AFFAIRS

MEETING SCHEDULE

May 1, Tuesday 3:00 pm Butrovich Room

Capitol Building

N O MEETING

Hay *3, Thursday 3:00 pin Butrovich Room

B 493

HB 556

HB 578
y*"SJR 28

HCR 53

4/26/84

Capitol Building

Mil itary Retirement benefits

Complaints alleging retaliation before the State
Commission for Human Rights

Whistleblowing
The right r-f a person to keep and bear arms

Requesting the State Geographic Board to name an
unnamed lake near Ketchikan as "Ed Todd Lake" Y
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8 39.25.080 Public Officers and Employees 8 39.25.110

Sec. 39.25.080. Public records. The state personnel records,
except those records which the rdes require to be held confidential for
reasons of public policy, are puulic records and are open to public
inspection, subject to reasonable regulations as to the time and manner
of inspection. <8 18 ch 144 SLA 1960)

Article 2. Coverage of Personnel.

Section

90. Coverage of chnpter 120. Partially exempt service

100. Classified serv;ce 130. Extension of partially exempt and
110. Exempt service classified services

Sec. 39.25.090. Coverage of chapter. This chapter and the rules
adopted under it apply to all positions in (1) the classified service, and

(2) the partially exempt service as specifically provided. (8 3 ch 144
SLA 1960)

Sec. 39.25.100. Classified, service. The classified service cvnsists
of all positions in the state oervice not included in the exempt service
or in the partially exempt service. (8 4 ch 144'SLA 1960)

(Quoted in Mueller v. Alui ka State Bd.  Bogenrifc, Sup. Ct. Op. No. 918 (Pile No.
ofPersonnel, Sup. Ct. Op. No 396(File No.  16(55). 513 P.2d 13 (1973).
738), 425 P.2d 145 (19(7); State .

Sec. 39.25.110. Exempt service. The following positions in the
state service constitute the exempt service and nre exempt from the
provisions of this chupter and the rules adopted under it:

(1) persons elected to public office by popular vote or appointed to fill
vacancies in elected offices;

(2) justices of the supreme court, judges of the superior court, judges
and magistrates of other state courts established by law;

(3) the administrative director and all other employees of the state
court system, and employees and members of the Judicial Council;

(4) the chiefadministrative officer of each house of the legislature;

(5) all employees of the state legislature and its agencies;

(6) the head of each principal department in the executive branch;

<D officers, members of the teaching staff, and employees of the
Ui iversity of Alaska;

((") certificated teachers employed by the state to teach in schools
operated by the state;

(9) patients ard inmates employed in state institutions;

(10) persons employed in a professional capacity to make a
temporary and special inquiry, study, or examination as authorized by
the governor, the legislature, or a legislative committee;

(11) members of boards, commissions, or authorities, except as
otherwise provided by law;

31



§ 39.25.120 Alaska Statutes Supplement § 39.25.120

paragraph <21tofthis section as amended Editor's notes. — AS 47.30.340,
by ch. 112, SLA 1982. referred to in paragraph (13) was repealed
The second 1982 amendment rewrote by 5 7, ch. 84, SLA 1981.
this section.
The 1983 amendment rewrote para-
graph (13).

Sec. 39.25.120. Partially exempt service, (a) Positions in the par-
tially exempt service are included in the position classification plan
established under this chapter and are compensated according to the
pay plan (AS 39.27.011).

(b) A person holding a position in the partially exempt service is not
required to take an examination or qualify or earn a place on a register,
and is not eligible for a hearing by the personnel board in cese of
dismissal, demotion, or suspension. Positions in the partially exempt
service are specifically exempt from the rules established under AS
39.25.150(3) — (10), (13), (14), and (17).

(c) The following positions in the state service constitute the par-
tially exempt service:

(1) deputy aid osistant commissioners ofthe principal departments
of the executive branch’, including the assistant adjutant general of the
Department of Military Affairs;

(2) the directors of the major divisions of the principal departments
of the executive branch and the regional directors of the Department
of Transportation and Public Facilities;

(3) attorney members of the staff of the Department of Law and of
the public defender agency;

(4) one private secretary for each head of a principal department in
the executive branch;

(5) employees of councils, boards, or commissions established by
statute in the Office of the Governor or the office of the lieutenant
governor, unless a different classification is provided by statute;

<d) the executive director, deputy director, hearing officers, and
administrative law judges of the Alaska Public Utilities Commission;

(7) the director, deputy director, staff legal counsel, and hearing
officers of the Alaska Transportation Commission;

(8) not more than two special assistants to the commissioner ofeach
of the principal departments of the executive branch, but the number
may be increased if the partially exempt service is extended under AS
39.25.130 to include the additional special assistants;

(9) the principal executive officer of the following boards, councils,
or commissions:

(A) Alaska Public Broadcasting Commission;
(B) Professional Teaching Practices Commission;
(C) Parole Board;

(D) Board of Nursing;

(E) Real Estate Commission:
120
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8 39.25.120 Public Officers and Employees 8 39.25.120

(F) Alaska Royalty Oil and Gas Development Advisory Board,;

(G™ Alaska Historical Commission;

(H) Alaska State Council on the Arts;

(1) Alaska Police Standards Council;

(J) Council on Science and Technology;

(K) Older Alaskans Commission;

(10) Alaska Pioneers’ Home managers;

(11) hearing examiners in the Department of Revenue;

(12) the comptroller in the division of treasury, Department of Reve-
nue;

(13) investment officers in the Department of Revenue;

(14) airport managers in the Department of Transportation and
Public Facilities emplc *dat the Anchorage and Fairbanks Interna-
tional Airports;

(15) the deputy director of the division of tourism and the deputy
director of the division of insurance in the Department of Commerce
and Economic Development;

(16) the executive director and staff of the Alaska Public Offices
Commission;

(17) the dir.« . r, depu'y director, personnel analysts Il, labor
relations analyri; labor relations analysts Il, senior negotiators, and
research directors of the division of labor relations in the Department
of Administration;

(H) the rehabilitation administrator of the Workers’ Compensation
Hoard. (8 6 ch 144 SLA 1960; am 8 2 ch 48 SLA 1961; am 8 2 ch 133
SLA 1961; am 8 4 ch 5 SLA 1966; am 8 3 ch 104 SLA 1969; am 8 2 ch
'09SLA 1969; am 8 4ch 78 SLA 1971; urn 8 9 ch 47 SLA 1974; am 8 4
ch 82 SLA 1975; am 8 10 ch 207 SLA 1975; am 8 2 ch 157 SLA 1976;
m 8 19 ch 263 SLA 1976; am Executive Order No. 39 8 6 (1977); am

l1ch 103 SLA 1978; am 8 2 ch 108 SLA 1978; am Executive Order

11 8 3 (1980); am Executive Order No. 42 88 3, 4 (1980); am
Accutive Order No. 43 8 4 (1980); am Executive Order No. 44 8 5
1980); am Executive Order No. 45 8 3 (1980); am Executive Order No.
168 1(1980); am 8 18 ch 115 SLA 1980; am 8 3 ch 79 SLA 1981; urn

Ich 110 SLA 1981; am Executive Order No. 48 8 3 (1981); am 8 4
) 50 SLA 1982; am 8 26 ch 93 SLA 1982; am 8 8 ch 112 SLA 1982)

‘sifoct of amoinlmonis. — Tho firnt The third 1981 amendment substituted
"ol amendment mldoil a | ariiRraph (111) “"Depart nont of Administration" for
* bus section ns it existed prior to tho "Department of Environmental Conserva-
"ml 1982 amendment. Tht.io provisions tion" in paragraph (17) of this section as it
> now contained in subparagraph existed prior to the third 1982 amendment

of this section. The provisions of that para-

. graph are now contained in subparagraph
lhe second 1981 amendment substi-

«comma lor "and" preceding "dop- (©19)0).
director' and added "bearing officers, Thﬁ firsi711982 amendment added para-
1'idininisirntive law judges” following graph (Q)t71.
non Jireelor" in present paragraph The second 1982 amendment added

paragraph (c)(18).



§ 39.26.020

A laska Statutes

§ 39.27.011

Sec. 39.26.020. Application of provisions. The provisions of AS
39.26.010 and 39.26.015 apply to those state employees in the classified
and partially exempt services. (§ 1ch 102 SLA 1971; am §2 ch 13 SLA

1976)

Section

10. [Repealed]

11. Salary schedule
12. Temporary salary schedules

15. IRcpealed]

20. Pay step differentials by election
district and in other states

22 Pay increments for longevity in state
service

Chapter 27. Pay Plan for State Employees.

Section

25. Swing and graveyard shift
differentials

30. Annual salary survey

35. Preparation and submission of pay
schedules

40. University salary survey

45. Definitions

Sec. 39.27.010. Basic salary schedule.

Repealed.,by § 12 ch 80 SLA 1978.

Crosc

.reference.

present

provisions covering the subject matter of

the repealed section, see AS 39.27.011.
Editor's note. — The repealed section

derived from § 1, ch. 127, SLA 1962; 8 1,

ch. 112, SLA 1965; 8 3, ch. 123, SLA 1967,
8 7, ch. 101, SLA 1969; 8 7, ch. 193, SLA
1970; 8 1. ch. 87, SLA 1971; 8 1. ch. 47,
SLA 1974; 8 1, ch. 138, SLA 1975.

Sec. 39.27.011. Salary schedule, (a) [Effective until January 1,
1981] The following monthly basic snlary schedule is approved as the
pay plan for classified and partially exemptemployees in the executive
branch of the state government who are not members of a collective

bargaining unit established under the authority of the Public
Employment Relations Act:

Range

No.
05
06
07
08
09
10
11
12
13
14
15

16

17

18

Step
A
1,071)
1,140
1,207
1,277
1,355
1,440
1,533
1,628
1,731
1,850
1,984
2,132
2,289
2,465

Step
B
1,106
1,173
1,240
1,315
1,399
1,487
1,577
1,678
1,787
1,915
2,058
2,215
2,377
2,556

Step
C
1,140
1,207
1,277
1,355
1,440
1,533
1,628
1,731
1,850
1,984
2,132
2,289
2,465
2,652

48

Step Step Step
D E F
1,173 1,207 1,240
1,240 1,277 1,315
1,315 1,355 1,399
1,399 1,440 1,487
1,487 1,533 1,577
1,577 1,628 1,678
1,678 1,731 1,787
1,787 1,850 1,915
1,915 1,984 2,058
2,058 2,132 2,215
2,215 2,289 2,377
2,377 2,465 2,556
2,556 2,652 2,746
2,746 2,845 2,953

§ 39.27.011
Range Ste
No. A
19 2,61
20 2.8
21 3,0.
22 3.2
23 3.5
24 3.7
25 4,0
26 4.2
27 4.3
28 4.5
29 4.7
30 4.8
[Effect
schedule is;
employees i
members ¢
authority o
Runge Si

No.
05 l.:
06 11
07 l,:
08 L:
09 I,
10 1,
11 I
12 1,
13 l.
14 L
15 2.
16 2.
17 2
18 2
19 2
20 3
21 3
22 3
23 9
24 4
25 4
26 1

27

28



§ 39.25.220

makes a false
a civil action to
e any resultant
to exceed three
lanent employee

9.25.200.
tment or agency

f personnel and

nted for a period
vas made under
‘hat is required

mis employed in
ipt or partially
‘ency employee;
who has been
> part-time or
nd who is in *he
d the required

inentemployee,
rvice with prior
in will continue
ret which is not
ency and which
h 67 SLA 1979)

illy violates a
ited under this

nor under this
;rimmediately

;:d as the State

§ 39.26.010 Puhlic O fficers and Employees 8§ 39.26.015

Chapter 26. Rights of State Employees.

Section

10. Prohibited acts
15. Dress codes and appearance standards
20. Application of provisions

Sec. 39.26.010. Prohibited acts, (a) No department, agency,
official, officer, or any person employed by the state may directly or
indirectly:

(1) require or coerce any employee of the state to participate in any
way in any activity or undertaking unless the activity or undertaking
is related to the performance of official duties;

(2) require or coerce any employee of the state to make any report
concerning any of his activities or undertakings unless the activity or
undertaking is related to the performance of his official duties;

(3) exceptasdirectly related to the performance of his official duties,
require or coerce any emplcvee of the state to submit to any
interrogation or examination oi psychological test which is designed to
elicit from him information concerning * S

(A) his personal relationship with any person connected with him by
blood or marriago,

(B) his religious beliefs or practices,

(C) sexunl matters,

(D) his political affiliation or philosophy;

(4) coerce any employe; of the state to invest or contribute his
earnings in any manner or for any purpose;

(5) restrict or attempt to restrict after-working-hour statements,
pronouncements or other activities, not otherwise prohibited by law or
personnel rule, of any employee of the state, if the employee does not
purport to speak or act in an official capacity.

(b) The heads of the administrative departments of the state muy
adopt internal management regulations for their respective
departments, specifying exceptions to (a) (5) of this section. These
regulations shall be submitted for approval to the personnel board
provided for in AS 39,25.060.

(c) The provisions of (a) of this section do not diminish the authority
of an authorized law enforcement agency to conduct criminal
investigations of state employees suspected of being involved in
criminal activity. (8 1ch V'2 SLA 1971)

See. 39.26.015. Dress codes and appearance standards. Dress
codes and appearance standards adopted by a department, division,
agen-.y, official, or other employee of the state, which are to be applied
to stute employees shall be in the form of a regulation subject to
legislative review under the Administrative Procedure Act (AS 44.62).
<§ 1ch 13 SLA 1976)






STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL MOTE

[Revision Date:

Page 1 of 2 (Page

REQUEST FISCAL DETAIL

I ot 2)

BTi 1/Resolution No.; HB595 Agency Affected: Ak. Court System__
Title: "An Act relating toJRS" Program Category Affected:

JRS &PERS

Sponsor: Bussell BRU, Program or Subprogram”) Affected:

Requestor:

Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
Operating FY 84 FY 85 FY 86 FY 87
100 Personal Svcs

100 Rtmnt & Bnf"ts -0- -0- -0- -0-
200 Travel

300 Contractual

400 Supplies

500 Eauipment ,

600 Land & Struct

700 Grants, Claims)

700 TRS Match I

TOTAL OPERATING | -O- -0- -0- -0-

I CAPITAL |
I REVENUE |

FUNDING:  (Thousands of Do
General Fund

Federal Funds

Other

Total

POSITIONS:
Full-Time
Part-Time
Temporary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate page

FY 88

-0-

-

— -

Prepared By: J.K. Humphrey”~-C/"1 NZ"hore465-4460

Division: Retirement &/&efiefits 0 *t?ate:

Aporoved by Commissioner: Lisa Rudd - Date:

Agencv: Department of Adminis”™anh

Distribution (by Agercy preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

3/2 ?

2-22-84

-lry

FY 89

(111.5)

(111.5)



IV Analysis:

(Page 2 of 2)

House Bill 595
Fiscal Note Analysis

Prepared by Division of Retirement & Benefits

Department of Administration

February 22, 1984

This bill will replace thd administrative director of the
Alaska Court System 1in vretirement coverage under the
Public Employees®™ Retirement System (PERS). Even though
the bill will take effect immediately, the incumbent would
be entitled to continued coverage under the Judicial
Retirement System (JRS).

We have assumed that the incumbent would remain 1in his
position until June 30, 1988 when he would have
approximately 15 years of JRS service. We have assumed
that the present annual salary of $79,600 will increase at
a rate of 8% per year and that the contribution rates for
the PERS and the JRS will remain constant through 1989 at
the FY 85 level (13.80% PERS and 109.14% JRS).

The savings shown represent the savings to t’d State under
the JRS less the cost to the State under the PERS.
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REQUEST

Bill/Resolution No: HB 605
Title: S1UO Million GOB for
Anchorage legislative facility
Sponsor:  Ward

Requestor: House State Affairs
Date of Request:

FISCAL NOTE

Revision Dcite

FISCAL DETAIL

Program Category’ Affected:

BRU, Program of Subprogram(s) Affected:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

1

I OPERATING |
I 1WJ PERSONAL SERVICES
1 200 TRAVEL

I 300 CONTRACTUAL

1 400 SUPPLIES

I 500 EQUIPMENT

1 6UWU LANDS & STRUCTURES
I /UU GRANTS, CLAIMS

I 800 MISCELLANEOUS

I TOTAL OPERATING

PR R =R RRRpR

1 CAPITAL

I REVENUE

FUNDING:" (Thousands of Dollars)
| GENERAL FUND

| FEDERAL FUNDS

|  OTHER

I TOTAL

= b

POSITIONS:

I FULL-TIME I
| PART-TIME 1
I TEMPORARY 1

1 FY 84

| FY 80
t

4500.0

P RPRPRRPRRRRPE R

14*00.0
1

i

1
1
1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Debt service calculated at Ui on 10 year bonds.

interest payment.

ANALYSIS: Attach a separate page lor analysis.

Prepared By: Milt Barker
Divisions; Tre,asyry

Approved by Commissioner:
Agency: 0 Xx0iu.

Distribution (by Agency preparing fiscal note):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget
Impacted Agencylies)

1 FY 8b
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1

115375.u
1

1 -

1

[
1
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I

I
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1 ~ 1 ~ 1

1 “ 1 - 1

1 ~ 1 - 1

1 " 1 ~ 1
115375.0 115375.0 115375.0
1 1 1 :

1 - 1 - 1

1 - 1 - 1 -
115375.U 115375.0 115375.0
1 - 1 - 1

1 - 1 - 1

1 - 1 - 1

1 - 1 - 1

1 - 1 - 1

1 - 1 - 1

the first semiannual

Pl'.onp;  485-2350
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Alaska State Legislature

Senate Committee on State Affairs

Vic Fischer, Chair « Pouch V
Juneau, Alaska 99811
Official Business (907) 465-4954

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senator Vic Fischer, Chair
Senate State Affairs Committee

RE: SCS CSHB 609 (State Affairs)
DATE: May 15, 1984

Attached is a copy of the proposed CS for HR 609 Relating to the State
Bond Committee. The changes to the bill are as follows:

page 1, lines 13-15, the Bond Committee would remain a three member
committee with the same members. The location of the State Bond Committee
v/ould be moved to Revenue. In the bill that came to committee the State
Bond Committee had five members;

page 3, lines 2-8, the Bond Committee®s report was expanded.

page 3, lines 10-12, requires the State Bond Committee to publicize
the report and make it available to the public;

page 3, lines 13-22, breaks down the policies and guidelines into
three parts-- (¢), (d), and (e). The policies apply only to debt of the
state.

ITf you have any specific concerns with the proposed CS, please let me
know as soon as possitle.

Thanks.



Official Business

Alaska State Legislature

Senate Committee on State Affairs

Vic Fischer, Chair « Pouch V
Juneau, Alaska 99811
(907) 465-4954

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senator Vic Fischer, Chair
Senate State Affairs Committee

RE: SCS CSHB 609 (StateAffairs)
DATE: May 15, 1984

Attached is a copy of the proposed CS for HB 609 Relating to the State
Bond Committee. The changes to the bill are as follows:

page 1, lines 13-15, the BondCommittee would remain athree member
committee with the same members. Thelocation ofthe State BondCommittee
would be moved to Revenue. In the bill that came to committee the State
Bond Committee had five members;

page 3, lines 2-8, the Bond Committee®s report was expanded.

page 3. lines 10-12, requires the State Bond Committee to publicize
the report and make it available to the public;

page 3, lines 13-22, breaks down the policies and guidelines into
three parts-- (c¢), (d), and (e). The policies apply only to debt of the
state.

IT you have any specific concerns with the proposed CS, please let me
know as soon as possible.

Thanks.



Senate Committee on State Affairs

Vic Fischer, Chair ¢ Pouch V
Juneau, Alaska 99811

Official Business (907) 465-4954
MEMORANDUM
TO: Senate State Affairs Committee
FROM: Senate State Affairs Committee Staff
RE: CSHB 609 (Fin), relating to debt of the state, its agencies, and

municipalities

DATE: May 8, 1984

This bill is based on recommendations made by the (government Finance
Research Center in its report to the Legislative Budget and Audit Committee.

Sectional analysis

Section 1 adds to the membership of the state bond committee and places it
within the Department of Revenue. The two new members are a chief fiscal
officer of a city or borough, and a member of the board of a public corpo-
ration of the state.

Section 2 changes the state bond committee chairman from the Commissioner of
Commerce to the Commissioner of Revenue, allows the committee to meet by
electronic media, and allows 24 hour notice of a meeting to authorize
issuance of bonds.

Section 3 expands the duties of the state bond committee to include submit-
tal of an annual report concerning the amount, type, and impact of state
debt, the development of policies for management of state debt and
guidelines for management of municipal debt, and the requiring of
debt-issuing state entities to submit a calendar of proposed debt.

Section 4 allows the state bond committee to employ an executive director
and other staff.

Section 5 places the employees of the state bond committee in the partially
exempt service.

Section 6 provides for an immediate effective date.
Back-up information

CSHB 609 (Fin), CSHB 609 (Loans)., HB 609

Fiscal note

Statutes
Executive summary of debt management report
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Table 5.3

Municipal Debt Ratios

City/Borough(population)

North Slope *
Anchorage *****
Kenai Peninsula ***
Valdez *

Fairbanks North Star ****
Matanuska-Susitna ***
Juneau **

Kodiak Island **
Sitka *

Ketchikan Gateway **
Fairbanks ***
Ketchikan City *
Bristol Bay *

Kenai *

Palmer City

Unalaska *

Kodiak City *
Petersburg

Homer City *

Nenana *

Wrangell *

Skagway *

Cordova *

Haines *

Haines City *

Bethel *

Nome *

Seldovia *
Dillingham *

Craig *

Statewide Average

Moody's Local Debt Medians

Population

200-300,000
50-100,000
2.5-50,000
10-25,000
Under 10,000

Source: Depc.rtment of Community and Regional

G.O. Debt
Per Capita

$77,781
1,278
3,064
22,864
1,146
2,508
1,267
1,576
2,127
1,166
463
1,043
3,064
706
1,438
1,821
563
985
993
5,046
1,085
2, 312
747
499
746
159
148
590
40

62

$ 4,648

361
391
289
422
600

Alaska Taxable, Fiscal year 1982.

Debt as %
of Assessed Value

.10%
.46
.45
.97
.78
.42
.69
.58
.15
A7
12
.58
.45
.80
.93
.76
.00
.32
.85
.39
.94
.21
.44
.30
.23
41
.32
.26
11
A7

OOI\)OOOHHOONOHNH#OOH#I\J!—‘N-b-hl\)(ﬂl\)-b-hl\)\l

w

.75%

1%
.8
9
7
3.2.
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Table 7.5

Total Outstanding State General Obligation and Revenue Bond Debt
Per S1,000 of Personal Income
(1974-75 to 1980-81)a

State

Alabama
Alaska
Arizona
Arkansas

Cel ifornia
Colorado
Connecticut
Delaware
Florida
Georgia
Hawai i

Idaho
Illinois
Indiana

lowa

Kansas
Kentucky
Louisiana
Haine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Daxota
Ohio

Oklahoma
Oregon
Pennsylvania
Rhode Island
b,.jth Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Total U.S.

1974-75

§53.08
200.29

7.31
12.74
45.78

7.94
138.06
156.15
33.66
45.65
200.77

9.07
36.59
20.44

7.34
22.14
119.10
65.56
90.26
70.50
110.09
30.50
37.92
63.96
10.63
20.03

7.39
13.04
55.83
78.02
27.42
123.95
22.90
16.11
42.56
65.69
125.79
77.12
86.15
70.88
19.39
38.17
28.26
14.93
196 26
23.85
56.43
119.17
39.10
33.21

J57.27

1975-76

§51.57
196.31
6.83
12.23
41.07
7.38
133.55
177.88
33.55
46.10
208.25
8.11
40.48
17.86
6.87
27.03
107.44
68.70
91.83
86.33
128.84
30.69
40.77
71.53
11.75
19.44
6.65
11.G9
60.36
74.26
29.59
162.61
23.68
18.32
43.98
59.06
132.13
77.59
86.94
71.09
26.28
41.94
26.56
22.56
161.80
22.15
48.61
116.88
48.06
28.08

$60.85

1976-77

SAT.45
211.19
6.81
11.83
38.39
10.33
125.56
166.60
34.47
41.03
211.63
4.09
44.53
15.B5
6.1.1
24.36

98.92.

74.31
88.66
96.46
123.52
28.18
43.35
66.58
13.83
21.52
5.61
10.33
63.92
68.98
30.11
148.73
24.64
16.94
41.99
51.62
142.61
77.12
99.93
80.20
57.27
47.93
24.01
19.03
161.07
20.36
50.31
119.79
52.87
23.68

§58.81

1977-78

$42.12
258.67
5.55
13.02
35.57
14.11
117.73
155.93
35.46
38.41
219.25
20.83
51.34
14.45
9.68
22.49
114.31
75.33
98.93
106.86
110.14
27.73
55.73
95.41
15.65
24.15
4.69
38.91
64.69
73.21
42.65
152.90
21.06
16.24
40.75
53.04
158.26
71.95
121.05
96.66
83.73
48.53
20.98
33.25
145.06
31.25
44.03
U3.28
56.32
27.25

$59.71

1978-79

$39.92

298.34.

4.59
15.93
33.60
16.73

111.73
155.87
35.02
34.78
195.65
31.74
51.70
12.67
14.75
21.21
109.37
85.04
87.69
92.91
104.72
28.99
51.99
55.39
17.68
23.50

3.89
46.62
99.23
74.82
56.13

142.19
26.85
24.00
39.85
62.42

170.74
63.48

146.82
78.33

112.04
43.24
19,64
39.42

142.12
36.97
39.33

117.39
55.38
48.60

$57.61

1979-80

$35.36
300.73
3.92
21.78
32.22
15.86
106.25
169.23
29.62
31.77
190.71
42.92
52.12
12.35
13.94
18.53
108.64
83.52
81.69
79.22
99.34
31.58
52.03
49.02
22.99
45.98
13.53
61.41
105.66
80.85
69.25
130.86
27.49
38.31
39.20
55.19
198.73
56.57
162 32
85.24
132.03
39.58
18.13
47.94
163.01
38.27
37.50
119.17
55.47
70.44

$56.39

Debt data from me U.S. Department of Corimerce, Bureau of the Census,
Government Finances (series GF), various years. Debt

of eacn fiscal year shown.

debt issued by the District of Columbia.

Reprinted from

ana Recommendations"”

crma

December 1982.

Figures exclude debt

204

The Use of Tax-Exempt Bonds
Legislative Analyst,

1980-31

$
~ 5

State

40.99
22.42

data measured as of June 30

in California

Jon David Vasche"

issued by local governments, and

Policy 1Issue?
ETtate or CaTTT
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FISCAL NOTE

Revision Date

REQUEST FISCAL DETAIL

Bill/Resolution No: CS HB 609 (Finance) Agency Affected: Revenue

Title: Debt of the State, Agencies & Program Category Affected:
Municipalities

Sponsor: House Finance ERU, Program or Subprogram(s) Affected:
Requestor: House_Rules State Bond Committee

Date of Request: 3-30-84

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1FY 84 1FY8 |1 FY8 | FY8 1FY 8 1FY 89
1 OPERATING 1 1 1 1 I 1

I 100 PERSONAL SERVICES i 1 1 - 1 - 1 1 -
I 200 TRAVEL 1 1 1 1 1 1

| 300 CONTRACTUAL 1 1 500 1 50.0 I 500 1 50.0 1 50.0
1 400 SUPPLIES 1 1 1 1 1 1

1 500 EQUIPMENT 1 1 1 1 1 1

1 600 LANDS & STRUCTURES | 1 1 1 1 1

I 700 GRANTS, CLAIMS 1 i i 1 i 1

1 800 MISCELLANEOUS L 1 1 1 1

I TOTAL OPERATING i 1 1 1 1 1

1 CAPITAL I - 1 1 I 1 1

I REVENUE I 1 1 1 1 1
FUNDING: -(Thousands of Dollars)

|  GENERAL RUND 1~ - 1 500 1 50.0 1 50.0 1 50.0 1 50.0
| FEDERAL FUNDS | 1 1 1 1 1

| OTHER 1 1 1 1 1 1

1 TOTAL I 1 1 1 1 1
POSITIONS:

I FULL-TIME 1 - 1 1 1 1 1

j  PART-TIME I - 1 1 1 | 1

| TEMPORARY ! - 1 1 1 1 1
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Funds are requested to provide for the annual report and guidelines.

ANALYSIS: Attach a separate page for analysis.

Prepared By: Milt Barkerw 0 Phone:  465-2350
Division: Treasury Date: 3-30-84

Approved by Commissioner: TA AR Date: Yhj& A

Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)



A Review of Debt Capacity
and Debt Management
for the State of Alaska

Report to the
Legislative Budget and Audit Committee,
State of Alaska Legislature

August, 1083

Prepured by
GOVERNMENT FINANCE RESEARCH CENTER
MUNICIPAL FINANCE OFFICERS ASSOCIATION
1750 K Street, NW
Suite 200
W ashington, DC 2000G



CHAPTER |1

EXECUTIVE SUMMARY

The changing nature of tax-exempt borrowing, including the shift from
traditional tax-supported government bonds to revenue-backed bonds, the rise
and volatility in interest rates, the reliance upon individual investors in contrast
to institutional lenders, and changes in federal law concerning various aspects
of tax-exempt financing, has resulted in states generally being more attentive
to debt management and debt policy. This study of State debt management
comes at a propitious time. V/hile the past growth of tax-exempt borrowing by
issuers bearing the Alaska name has been rapid and sizeable, new programs and
proposals before the legislature indicate that the demand for new spending and
borrowing is far from sated. At the same time, recent reductions in the market
price for petroleum and the unpredictability of its future supply and price raise
uncertainties about the level and viability of the principal source of
governmental revenues that directly or indirectly supports many of Alaska's
borrowing and spending programs.

The interdependence of the Alaskan economy and its oil wealth creates a
paradox for assessing the State's debt management and debt capacity. Oil
revenues have enabled the State and local governments to borrow at unusually
high levels -- in terms of per capita amounts of debt — and have provided the
financial security required by investors in the State's bonds. It is the reliance
on these same oil revenues, however, that is the principal weakness of the
Alaska credit as a long-term issuer of tax-exempt bonds and that makes
assessment of the State's future debt capacity very difficult.

To be effective, debt management must join the capital needs of the State
and its constituent governmental units with the ability to achieve bond market
access on affordable terms. Market access is a function of debt capacity, debt
burden, and perceived ability to pay; it is also conditioned importantly by the
overall forces that shape borrowing needs nationally and the willingness of
investors to supply funds. The private credit market, where public debts are
sold, decides what borrowers will be accommodated and at what cost -- from a
fluctuating but always limited pool of lendable funds. While Alaska is concerned
first and foremost with the cost and availability of credit for its own needs,
Alaska bonds compete with other governmental obligations from all parts of the
country. The terms offered Alaska borrowers by the marketplace are strongl)
influenced by the volume and quality of competing claims from other borrowers,
Hence, it is in Alaska's interest to offer a well-structured, high-quality security
in order to obtain funds, and to obtain them at acceptable interest rates.

E ffective debt management must also provide State and local issuers and
the State's debt managers with the flexibility to react quickly and responsibly
to changes in the financial markets. That the tax-exempt bond market is highly



sensitive to changes in the federal tax code was obvious in iate 19S2 as the
pendency of the bond registration requirement brought a flood of issues to
market. Now, as a result of this legislation, the primary and secondary market
acceptance of an issuer's securities will in part depend on a timely, accurate
and efficient transfer process (discussed on pages 35-36). Changes in other
federal tax provisions can also sharply affect the demand for tax-exempt bonds.
Chapter Two includes a survey of the tax acts of 1981 and 1982, and their
impacts on the municipal bond market. These changes, like volitility in interest
rates, are factors over which the State has little control. However, a
responsible and flexible debt management program places the State in the best
position to respond effectively to events that may effect the State's borrowing.

State-Level Debt

The evidence presented in this study shows that Alaska debt has grown
from 0.7 to 1.8 percent of annual national tax-exempt bond market volume since
1970. The rising market share accorded Alaska bonds has been the result of an
increase in the State's annual volume of new debt issues from $134 million to
$1.4 billion between 1970 and 1982. Chapter Three documents the increase in
borrowing and includes a profile of the major State debt issuers. Of all
State-level issuers in Alaska, the Alaska Housing Finance Corporation has issued

the largest amount of public debt — over 62 percent of State-level debt and
and over 44 percent of all State-wide debt (including local government
obligations) outstanding -- and is the State's most frequent and best-known
borrower.

At a time when we have seen the national credit rating agencies
downgrade the credit rating of many states, Alaska can beproud of its rating
upgrade over the past 10 years from a Baa to an AAcredit.Credit analysts and
the market itself have recognized the quality of Alaska's bonds as an
investment. The evidence shows that Alaska now trades on par with such strong
AA credits as Connecticut and Ohio. Chapter Four presents the results of our
study of the State's past market experience. The data show that Alaska has
consistently experienced lower borrowing costs than other states with similar
ratings. Evidence to support this comes from the lower underwriting spreads,
larger number of bids, and the lower interest rates on Alaska bonds as compared
to those of other states of similar high quality.

State Bond Committee

In spite of the strong past performance of the State's bonds, the mid-1980s
is a good time for the State of Alaska to broaden and strengthen the role of
the State in debt management and oversight, particularly through the State
Bond Committee (:ee pages 157 to 160). Recent fluctuations in the worldwide
price of oil and the decline of Prudhoe Bay oil production within the ten-year
range have alerted investors to the "boom and bust"™ nature of the Alaskan
economy. These two events will be important factors behind the ability of the
State to issue further debt in the coming years. One major role for a newly



reconstituted State Bond Committee would be oversight of the State's total
indebtedness. It is not intended that the State Bond Committee supplant the
activities or authority of independent agencies and corporations; however, it is
vital that the State annually review and assess its debt position — including
within that review all State-level debt — relative to the State's debt capacity
and priorities for future public investment.

In order to carry out its expanded scope of activity, the State Bond
Committee should be restructured. The chairmanship should reside in a
senior-level fiscal official — such as the Commissioner of Revenue or the
Director of the Office of Management and Budget — who is actively involved in
the State's debtmanagement. The Commissioner of Commerce and Economic
Development is the Committee's present chair. Expanding the membership to
include a representative from the governing board of a State corporation, and
the Commissioner of Community and Regional Affairs would emphacize the
interrelationship of the State, its agencies, and local government in the debt
management area. To assist in fulfilling its expanded duties, the Committee
should be staffed full-time by a professional in the field of public finance.

The Committee should be given the responsibility to take a global view of
the State's debt-related activities in a formal manner, not in the loose, informal
way that is presently said to exist. The State may wish to require that each
entity of the State which is authorized to issue bonds annually file a debt
financing plan with the State Bond Committee. From these plans a master debt
issuance schedule may be compiled to inform and assist all debt issuers in the
State. The schedule could be updated monthly or on an "as-needed"™ basis as
financing plans change. The State Bond Committee should also annually prepare
a comprehensive profile of outstanding debt and monitor its impact on the
State's fiscal condition. Special attention in this review should be paid to the
level of the State's contingent liabilities, such as moral obligation debt, and
changes in the growth and composition of local debt.

It is advised that the State develop written debt management guidelines
that include several criteria for evaluating the desired and affordable level of
debt issuance in lieu of a legislative ceiling on debt issuance. The State Bond
Committee should be responsible for implementing these guidelines by reviewing
each State-level bond issue before it is brought to market. The Committee's
only power in this regard would be to defer or veto 'an issuance because the
security structure or sources of repayment are inadequate or the issue
jepordizes the financing plans or creditworthiness of the State. Likewise, if the
State wishes to maintain its present interest rate ceiling on the issuance of
bonds, it ij preferable to set such a ceiling administratively rather than
legislatively.

Debt Capacity and Affordability
The analysis of debt capacity is addressed in Chapter Seven. Comparisons

of State debt with that of other states indicates that Alaska is an "outlyer™
with extremely high ratios of debt per capita and debt per $1,000 of personal



income. Therefore, it is necessary to locK in-depth at the State's reverue
sources to assess its capacity for further debt issuance. Determination of the
affordable level of general obligation debt essentially depends upon the State's
ability and willingness to pay debt service now and in the future on any
amounts borrowed. For the immediate future, Alaska's debt capacity will be
determined by the amount of general fund revenues that the State wishes to
allocate to the payment of lebt service and the preservation of the permanent
fund. Thus, short-term affordability depends exclusively on the fluctuating level
and uncertain future of oil evenues as long as the State's source of funds to
repay debt is tied to this single source. In the longer term, when the State's oil
wealth has subsided, the ability of Alaska to issue debt will depend upon the
stability and breadth of the State's economy. Without its extensive petroleum
resource base Alaska will become much more like other states and analysis of
its debt capacity will follow the traditional steps outlined in pages 196 to 206.

The methodology for evaluating Alaska's short-term debt affordability is
presented on pages 218 to 222. If the State maintains its current ratio of debt
service to revenues at the five percent level and continues to issue debt with
maturities within the known and predictable range of State revenues, the
State's creditworthiness will be preserved. If the State wishes to have debt
service comprise a larger share of the State budget (to a maximum of 10
percent), debt capacity would be increased — although this would force
trade-offs against other State spending priorities and possibly result in a decline
in the State's AA credit rating. Through 1990, the State's general obligation
debt capacity is estimated to range from $252 million to $1.2 billion, depending
upon the level of current revenues the State decides to commit to the payment
of debt service.

- Because of the frequent changes in petroleum prices and their impact on
State revenues, the affordability analysis along the lines presented in this
report must be continually updated. Revisions should take place at Ileast
guarterly when the Department of Revenue releases long-range revenue
forecasts and when ever the State issues general obligation debt. Such analysis
will provide the State Bond Committee with important information to be used in
formulating future debt issuance plans.

Even though the affordability of revenue bonds is principally determined by
the adequacy of the revenue stream pledged to repayment of the bonds, aloné
with the market's acceptance of the securtiy structure behind the bonds,
revenue bonds indirectly affect the State's debt capacity. To the extent that
revenue bonds are supported by a pledge of the State's moral obligation, or
their issuance creates an oversupply of bonds bearing the Alaska name in the
marketplace, the State's ability and willingness to carry debt will be affected.

Use of Moral Obligation Bonds
We do not see the possibility of entirely eliminating the use of the State's

moral obligation pledge in the case of all Alaska financings. Where it is possible
to avoid its use, such as in the case of Alaska Housing Finance Corporation



exvuls. il sh,:>ljld be avoided- The moral obligation pledge should not be treated
\S a right, available to most State issuers, as it is at present. Rather, it should

~Ne considered a privilege, an indication to the bond market that, after close
vtruttny. the State believes the project meets public policy objectives and is
financially sound. The State Bond Committee should have the responsibility for
determining the necessity of the moral obligation to an agency's borrowing
program, and its potential impact on the State's creditworthiness.

If moral obligation debt increases at a time when overall State revenues
are stable, are growing at a rate less than the growth in contingent liabilities,
or are declining, the moral obligation burden may encumber the State's credit
capacity. Such an occurance would make general obligation debt more costly
and, therefore, less affordable due to weaker credit quality. Hence, the
importance for including contingent debt in the State Bond Committee's annual
review of the State's outstanding debt.

If it were not for the Permanent Fur.d, the Ilimited sources of State
revenue would cause investors to discount the moral obligation pledge heavily.
The mere existance of the Permanent Fund provides comfort to bondholders that
the State would be able to meet its moral obligations, if necessary, even though
such action is not constitutionally permitted and would require a change in law.
Any attempt to erode the principal of the Fund,or to otherwise weaken its
position should, therefore, be avoided.

Capital Financing Plan

Demonstrating keen fiscal management and attention to capital financing
and debt management is especially important to Alaska because of the
uncertainties surrounding State revenues. The State must wisely allocate scarce
resources to its developing economy in a manner that balances capital
investment with the return on that investment v'eiding a diverse and broadened
economy that will be able to maintain thepublic infrastructure put in place.
Accordingly, the need for a capital financing plan linked to a comprehensive
capital improvement plan is evident, (see pages 165 to 174)

The quality of financial reporting is an important element in a capital
financing plan and to the complete debt management picture. While Alaska's
financial reporting is complete, it does not conform to generally accepted
accounting principles (GAAP). States that use an accounting system that
conforms to, and is consistent with, GAAP benefit in several ways (see pages
174-175). It is recommended that the State consider converting its annual
financial reports to GAAP. Such action will provide the State with vital
information on its financial condition, encourage the State to take a global view
of outstanding debt, improve financial management, and will be looked upon
favorably by investors in the State's bonds.



General Debt Management

Specific debt management practices being used in the State could be
improved. The State and its agencies recognize the importance of securing
professional advice on debt issuance. However, financial advisors and bond
counsel are typically compensated based on a percentage of the amount of
bonds sold. Tying the advisor's compensation to the amount of bonds sold or the
successful delivery of the bonds builds in an unnecessary risk of conflict of
interest. The State should review its method of compensation for financial
advisory services and seek arrangements that do not encourage conflicts
between the advice and the payment for the advice. In this regard, a flat fee —
such as a base retainer and hourly rates -- is to be preferred over a fee based
upon the amount of bonds issued, (see pages 185 to 190).

There is a place .'r both negotiated and competitive techniques for selling
bonds in a debt management and debt marketing strategy. The approc.cn which is
judged to provide the greatest market reception and lowest interest cost should
be followed. While each bond issue is unique, it appears that some bond issues
presently being sold by negotiation by the State, for example, those of the
Alaska Housing Finance Corporate'.,, would be candidates for a competitive
sale, (see pages 182 to 184).

Neither the State Bonding Act nor the State st~fv”~s regarding municipal
debt specify the method by which effective interest rate on a competitive bond
sale must be determined. However, the State and most municipalities have
choien to use the net interest cost (NIC) method to compare alternative bids at
competitive sale. This method may not be in the best interests of the State
because the winning bid on a NIC basis does not necessarily result in the lowest
true interest cost (TIC) -- a measure of the "true" cost of borrowing money that
takes into account the time value of money. We recommend that the State Bond
Committee review the current®™ rules that go .rn the award of the State's
competitive general oblige'lon bond issues, and that municipalities be
encouraged to do so as well, with a view toward awarding bond issues on the
basis of TIC. (see pages 179 to 181).

Local Government Debt

Local governments in Alaska have issued approximately 29 percent of all
State-wide debt. The analysis of local government borrowing in Chapter Five
indicates that the bonds of Alaska's localities sell at yields significantly above
the average for the overall market. Furthermore, the evidence indicates that
yields on the North Slope Borough's debt are vastly higher than the average for
other Alaska municipalities. The most significant comparison of local and State
bond issuance is the markedly higher underwritingcost on local issues.
Compared to other states, local governments in the Alaska rely on general
obligation bond financing at twice the national rate. Given the high levels of
debt that have been issued by the State's localities, the much higher than
average interest costs of Alaska's local debt, and the loss to the State of
revenues from taxes levied by certain localities to paythe annual debt service
on their debt, the State may wish to analyze further local bond market
experience and State policies regarding local debt management. The State



should take the lead in implementing programs that encourage the prudent use
and guard against the misuse of local debt issuance.

Currently the State is being short-changed by those localities that levy a
high amount of taxes on oil production property in order to finance debt
service. Because taxes paid to the locality are credited towards State property
tax liability, this represents a direct revenue loss to the State. It is, therefore,
in the State's interest to address the absolute level of debt issuance by its
localities. It is recommended that the State develop a two-tiered ceiling on

local debt issuance, based on per capita amounts of debt ana a percentage of
property value.

Specific State-level programs which can assist local borrowers and improve
local debt management are covered in pages 136 to 141. In evaluating
alternative State policies, the State must consider both the direct budgetary
costs of the programs andthe indirect effects on the State's own credit
worthiness, and the amount of autonomy the State wishes its localities to enjoy.
A resonable compromise between encumbering the State's debt capacity and
providing greater financiai assistance to local governments would be to expand
the role of the Municipal Bond Bank. Our review of the Bank's market
performance indicated that, compared with other state bond banks, the Alaska
Bond Bank has the potential for saving as many as 50 basis points in borrowing
cost byundertaking an active national marketing effort. The State should
review the present security structure behind the Bank's bonds with the view
‘oward improving their market reception by taking advantage of the State's high
creditworthiness. a

The State's present program to subsidize the cost of school construction is
an expens,ve undertaking; however, its erst could be minimized through
attention. ;o the cost of the project and to the means of financing during the
Dopartii.~.t of Education's approval process. Further alternatives include the
issuance of State general obligation bunds in lieu of local school construction

bonds, and requiring the Municipal Bond Bank to issue all school constiuction
debt.
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(b) The commissioner of revenue may

(1) invest and reinvest the principal of the funds;

(2) sell, exchange, convey, transfer, or otherwise dispose of invest-
ments of the funds by private contract or at public auction;

(3) vote upon a stock, bond, or other security; give a general or
special proxy or power of attorney with or without power of substitu-
tion; exercise a conversion privilege, subscription right, or other option
and make payments incidental to it; consent to or participate in a
corporate reorgai.'ization or other change affecting corporate securities,
delegate discretio. lary power, pay an assessment or charge in con-
nection with the delegation; and generally exercise any of the powers
of an owner with respect to stocks, bonds, securities, or other invest-
ments held in the funds;

(4) make, execute, acknowledge, and deliver documents of transfer
and conveyance and instruments necessary or appropriate to carry out
the powers granted,;

(5) register investments held in a fund in the name of the board
having the power to approve investments for a fund;

(6) do all acts whether or not expressly authorized which are con-
sidered proper for die protection of the investments held in the funds.
(8 4 ch 182 SLA 1978)

Chapter 15. S* ' Bonding Act.

Article

1 General Obligation Hands (88 37.15.010 — 37.15.220)

2. Hand Anticipation Notes (8§ 37.15.300 — 37.15.390)

3. International Airports Revenue Ronds (85 37.15.-11U — 37.15.650)

Article 1. General Obligation Bonds.

Section Section
10.  Full faith and creditfor |,eneral obli- 120. Ke|>ulutions
1tatian bonds 130. Officers. records and proceedings
12.  Conlinuini; debtservice npprapria- 1-10. Duties of stuto bond committee
lion 150. Committee may employ sp- 'at sex-
15. Committee shall publish notice of vices
existing state indebtedness before  155. Prohibited bidding on bonds und
election unticipulion notes
20. Manner and amounts of salo 100. Contents of resolution
30. Interest rate und maturity 170. Si te bond committee to certify
-10.  Sule of bands nnnu.l principal, interest, and
50. Redemption reserve requirements
01). Form and registration of bonds 100. Remedies of bondholders
70. IIncu of payment 190. Neijotiobilily
BO. Ki|;natures and seal 200. Ronds as le|;al investments
90. Terms and conditions 210. Refundin|> bonds
100. Trustee 215. Official statements

110. Creation and membership of Btuto  220. Short title
bond cominilleu
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Sec. 37.15.010. Full faith and credit for general obligation
bonds. The /full faith, credit and resources of the state are hereby
pledged to the payment of the principal ofand interest and redemption
premium, ifany, on all general obligation bonds of the state authorized
pursuant to art. IX, § 8 of the constitution. (8 1 ch 175 SLA 1960; am
§ 1ch 101 SLA 1967)

§ 37.15.020

election or proposal for bond issue, as
ufTecling validity of election or bonds
issued pursuant thereto, 116 ALR 1258.

Effect of delay after authorization by
voters on power of governmental unit to
issue bonds, 135 ALR 768.

Putinc Finance

§ 37.15.050

Validity, within authorized debt, tax, or
voted limit, of bond issue in excess of
amount permitted by law, 175 ALR 823.

Sec. 37.15.020. Manner and amounts of sale. The state bond

L'ollutcrul references. — 63
Am Jtir.'Jil, Public Funds, 8§ 23-32. 6-t
Aiu.tur.2d, Public Securities and Obli-

subject to conditions respecting approval
by voters, 97 ALU 4-12.

Validity of bond issue in excess of
amount permitted by law within autho-
rized debt, taxor voted limit, 175 ALR 823.

gations, § 1 ell seq.
81A C.J.S., Slates, S§ 250-262.
Funding or refunding obligations as

Sec. 37.15.012. Continuing debt service appropriation. The
amounts required annually to pay the principal, interest, and
redemption premium on all issued and outstanding generul obligation
bonds of the state are appropriated on July 1 of each year from the
general fund to the state bond committee to make all required

payments of principal, interest, and redemption premium. (§ 1 ch 100
SLA 198If

> Opinions of uttorney general. —This  tion, us thutsection ofthe constitution con-
section does mil represent an  tains un implied exception for bond
unconstitutional dedication of public funds  obligations. November 30, 1982, Op. Att'y
under 5 7, art. IX, of the stale constitu- Gen.

See. 37.15.015. Committee shall publish notice of existing state
indebtedness before election, (a) Before a generul or special election
in which a bond issue is offered for ratification, tho stale bond commit-
tee uull publish a notic» ""existing state bonded indebtedness at least
once it week for three consecutive weeks in a newspaper of general
circulation in each of the four judicial districts r*f the stulc. The first
notice shall he published at least 20 days before the date of the election.
A notice shall contain

(1) the current total btmded indebtedness of the state,

(2) the cost of the debt se. vice on tho current indebtedness.

(b) Neither the failure to publish the notice of existing stutc bonded
indebtedness nor a defect in tho publication affects the validity of the
bond issue offered for ratification or of u general or special election in
wuicli u bond issue is offered for ratification. (8 2 ch 50 SLA 1964; am
'/ 1ch 8 SLA 1969)

(‘olhitenil rcforuncoa. - Elfuct or gation!) orpolitical subdivisions pledged us

inclusion in call fur election, or In proposal
fur biiml issue submitted to people, or
iinoulhnrizud method orpayment or retire-
ment, 93 Al.lt 362.

Itiinds issued by blate officer or board
pay.dilu Kidely nut or proceeds or obli-

within conulilutioniil or statutory provi-
sions which impose a limit on stale indebt-
edness or require consent ur electors, 100
ALR 1111

Mistake, ambiguity, or omission in
statement as to indrhtvdnrsK, in call for

committee shall sell the bonds of each authorization in the amounts or
series and at the times which it finds are for the best interests of the
state and its inhabitants. (§ 1 ch 175 SLA 1960)

Sec. 37.15.030. Interestrate and maturity. Each issue or series of
bonds shall bear interest at un effective rate over the life of the bonds
not to exceed 11 percent a year or thut rate of interest which is 110
percent of the rate of the Bond Buyer Index of 20 Municipal Bond
Average Yields for the week previous to the date ofsale of the bonds,
whichever is higher. The bonds shall mature in not more than 30 years
from date of issue, unless a longer period is specifically authorized by
statute. (5 1ch 175 SLA 1960; am § 2 ch 104 SLA 1967; am § 1ch 92
SLA 1970; am § 1ch 29 SLA 1976; am § 1ch 85 SLA 1980; am § 1ch
110 SLA 1982)

Effect of amendment!!. — The 1980 10 percent n year" at the end of the first
amendment substituted ”10" for "eight"  sentence. )
preceding "percent a year" at the end of Collateral references. — Right to call
the first sentence " governmental bonds in udvuncc of their

The 1992 umendment substituted the Mmaturity, 109 ALR 988.
manguagebeginning”!! percentuyeur" for

See. 37.15.040. Sale of bonds. Before selling nn issue nr series of
bonds, the state bond committee shall give notice inviting sealed bids
in such manner as it muy prescribe. If satisfactory bids are received,
the bonds offered for sale shall be awarded to the highest responsible
bidder. If the slute bond committee determines that the bids received
ure not satisfactory as to price or responsibility of the bidders, it 113
reject ail bids received. (§ 1ch 175 SLA 1960; am § 3 ch 104 SLA 1967;
am 8§ 1ch 43 SLA 1969)

Sec. 37.15.050. Redemption. The state bond committee may deter-
mine whether the bonds are subject to redemption before their fixed
maturities and may fix the premium for und all other terms of the
redemption. No bond muy be subject to redemption before its fixed
maturity date unless the right to so redeem the bond is expressly
mentioned on the face of the bond, ({f 1 ch 175 SLA 1960; am 8§ 4 ch 104
SLA 1967; urn 8 1 ch 26 SLA 1968; am § 7 ch 143 SLA 1968)

Collutcral references. — 81A C.J.S.;

Funding or refunding obligations us
States, § 2G1.

subject to conditions respecting limitation
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of indebtedness, 97 ALR 442. nmount permitted by law within milho-
Validity of bond issue in excess of rized debt, taxor voted limit, 175 ALR 823.

Sue. 37.15.000. Form and registration of bonds. An issue or
series of bonds may be issued in coupon form payable to bearer or in
fully registered form, and bonds in coupon form may be made
registrable as to principal or principal and interest, as determined by
the state bond committee. (8 1 ch 175 SLA 1960; am 8 2 ch 26 SLA
1968)

Sec. 37.15.070. Place of payment. The state bond committee may
fix the place or places of payment of the principal, interest and
redemption premium, ifany. (8§ 1ch 175 SLA 1960; am § 5ch 104 SLA
1967)

See. 37.15.080. Signatures and seal, (a) Each bond shall be signed
on behalf of the state by the governor and attested by the lieutenunt
governor, which signatures may be facsimile signatures. The seal of
the state shall be impressed, imprinted or otherwise reproduced on
each bond. Each interest coupon attached to the bond shall be signed
by the facsimile signatures ofthe governor and lieutenant governor. If

officer whose signature appears on the bonds or coupons ceases to
be an officer before delivery ofthe bo jds, Lhesignature is, nevertheless,
valid and sufficient for all purposes, as if the officer hud remained in
office until delivery.

(b)  Asignature required on a bond issued by a political subdivision

of the statu may be a facsimile signature. (8 1ch 175 SLA 1960; am § 6
ch 104 SLA 1967)

Collateral references. — Printing,  ture on public bonds, coupons, or other
lithographing, or other niechunical signa-  pecuniury obligation, 91 Ai.lt 768.

See. 37.15.090. Terms ai»<J conditions. Each issue or series of
bonds shall be issued unde- und subject to thi; terms, conditions, and
covenants providing for die payment of the principal and the interest
and other terms .onditions, covenants, and protective provisions
safeguarding the payment as found reasonably necessary by the slate
bond committee for the most advantageous sale. The terms, conditions,
und covenants may include the setting aside und maintaining of cer-
tain reserves to secure the payment of principal and interest. (8§ 1 ch
175 SLA 1960)

Collateral references. — Effect cf prescribed by Constitution upon incurring
inclusion in call for election, or in propoBul public debts, 100 ALR 231.

fur bond issue submitted to peuplc, of
unauthorized method of paymentur retire-
ment, 93 Al.It 302.

Power of legislature to udd to or make
more onerous (he conditions or limitations

Power und discretion of officer or board
authorized to issue lion ts of governmental
unit as regards terms or conditions to lie
included therein, 11!) ALR 1I)0.

Public France §3715150

§37.15.100

Sec. 37.15.100. Trustee. Ifthe state bond committee finds it neces-
sary to accomplish the most advantageous sale of the bonds, the com-
mittee shall select r trustee for the owners and holders of the bonds or
for the safeguarding and disbursement of the proceeds of the sale ofthe
bonds for the use and purpose for which issued, and shall fix the rights,
duties, powers, and obligations of the trustee. (§ 1ch 175 SLA 1960)

Sec. 37.15.110. Creation and membership of state bond com-
mittee. There is created a committee known as the *state bond com-
mittee,” the members of which are the commissioner of commerce and
economic development, the commissioner of administration, and the
commissioner of revenue. If a member of the committee is absent or
otherwise unable to act, the member’s designee in the departmentshall
act as a member of the committee in the member’s place. (§ 2 ch 175
SLA 1960; am § 7 ch 104 SLA 1967; am § 81 ch 218 SLA 1976)

Sec. 37.15.120. Regulations. The state bond committee may adopt
regulations for the performance of its duties and may designate by
resolution one ofits members to perform any act necessary to effectuate
its duties not required by statute to be performed by the state bond
committee in meeting or by resolution, or by another officer of the
state. (8 2 ch 175 SLA 1960; am 8§ 8 ch 104 SLA 1967)

Sec. 37.15.130. Officers, records and proceedings. The commis-
sioner of commerce and economic development is the chairman of the
stute bond committee and the commissioner of revenue is the secretary.

(A majority of the members of the committee constitute a quorum. The

committee shall keep a full, complete, and permanent record of its
proceedings. All records and correspondence of the committee shall be
kept in the office of the commissioner of revenue. (§ 2 ch 175 SLA 1960;
am § 82 ch 218 SLA 1976)

Collntcrul references. — Personal lia-
bility ofofficers to holders of invalid public
money obligations, 87 ALR 273.

Sec. 37.15.140. Duties of state bond committee. The state bond
committee shall adopt tne resolution and prepare the documents neces-
sary for the issuance, sale, and delivery ofbonds. (§ 3ch 175 SLA 1960)

Sec. 37.15.150. Committee may employ special services. If the
state bond committee considers it necessary and advisable, it may
procure architectural or engineering, fiscul agent or municipal invest-
ment, legal and other expert or specialized services at reasonable and
customary feus to assist it in accomplishing the most advantageous sale
of the bonds. The fees may Le paid from the proceeds of the sale or
advanced from the contingency fund in the office of the governor or
otherwise. (8 3 ch 175 SLA 1960)
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See. 37.15.155. Prohibited bidding on bonds and anticipation
notes, (a) No person who provides financial programming or
marketing assistance to the state bond committee in connection with
the issuance or sale ofgeneral obligation bonds, revenue bonds or bond
anticipation notes of the state may bid on the bonds.

(b) The sale of general obligation bonds, revenue bonds or bond
anticipation notes of the state to a person who is prohibited from
bidding on the bonds or notes under (a) of this section is against public
policy and the sale is void.

(c) In this section "person” means an individual, firm, agent, factor,
intermediary, partnership, corporation, association, bond house,
stockbroker or bond broker. (§ 1ch 1D2 SLA 1974)

Sec. 37.15.160. Contents of resolution. The resolution adopted by
the state bond committee shall

(1) fix the principal amount, denominations, date, maturities, place
of payment, terms, right of redemption if any, form, conditions and
covenants of the bonds;

(2) fix the date of sale and the form of the notice of sale; and

(3) provide if the notice is to be published elsewhere in addition to
the publication required by AS 37.15.040. (8§ 3 ch 175 SLA 1960; am
§ 3 ch 26 SLA 1968)

Sec. 37.15.170. State bond committee to certify annual prin-
cipal, interest, and reserve requirements, (a) Before January 1 of
euch year after bonds are issued, the state bond committee shall certify
to the commissioner of administration the amount needed for the
following calendar year to meet principal, interest, and reserve
requirements on all bonds or issues or ccrics of bonds then outstanding.

(h) The commissioner of administration shall set aside these
umounts or make the necessary provisions for the setting aside of these
amounts so that there will be sufficient money to pay the principal and
interest on the due dute und to meet reserve requirements. t§ 4 ch 175
SLA 1960)

Sec. ,37.15.180. Remedies of bondholders. The owner und holder
ofeach bond or the trustee may by appropriate proceeding require and
compel the transfer and payment of money us directed by this chapter

(8 1ch 175 SLA 1960) |

Sec. 37.15.190. Negotiability. General obligation bonds of the
stute und the coupons ultnched to the bonds ure negotiable instru-
ments. (8 5 ch 175 SLA 1960)

Collateral references. — Negotiability
of stole worrunts, 36 Al.LK 949.

§3715200 Pudlic Finance ' § 37.15.215

Sec. 37.15.200. Bonds as legal investments. General obligation
bonds ofthe state are legal investments for all state funds, or for funds
und jr state control, and for all funds of a political subdivision of the
state. (§ 5 ch 175 SLA 1960)

Sec. 37.15.210. Refunding bonds, (a) All or a part of the general
obligation bonds of the state, or all or a part of each outstanding issue
or series of bonds, may be refunded at or before maturity by the issu-
ance ofgene al obligation refunding bonds of the state if, in the opinion
of the state bond committee, refunding is advantageous to and in the
best interest of the state and its inhabitants. Money set aside as resbrve
to secure the payment of the principal and interest of bonds being
refunded may be used to pay the principal and interest on these bonds
or may be retained by the state to secure the payment of the principal
and interest on the refunding bonds to be issued.

(b) Refunding bonds and the coupons attached to them are negotia-
ble instruments. The effective rate of interest over the life of refunding
bonds may not exceed 11 percent a year or that rate of interest which
is 110 percent ofthe rate ofthe Bond Buyer Index of 20 Municipal Bond
Average Yields for the week previous to the date of sale of bonds,
whichever is higher, and the amount of premium which is paid to effect
the redemption of outstanding bonds may not be considered in
determining the cifective rate of interest.

(¢) Refunding bonds may be exchanged for the bonds being refunded
or refunding bonds may be sold in the manner nnd at the prices which
the state bond committee determines to be for the best interest of the
state und its inhabitants either at public or private sale.

(d) The issuance of refunding bonds need not be authorized by the
qualified voters of the state. The state bond committee shall adopt the
resolution und prepare the documents necessary for the issuance,
exchange or sale, and delivery of refunding bonds, The provisions of
this chapter reluting to the terms, conditions, covenants, issuance, nnd
sale of general obligation bi>-,ds vethe state apply to refunding bonds
except us otherwise specifically provided in this section. (8 6 ch 175
SLA 1960; am § 2 ch 92 SLA 1970; am § 2 ch 85 SLA 1980; am § 2 ch
110 SLA 1982)

Effect of nmciulmcnts. — The 1D8(J
amendment substituted "10" for "seven"
preceding "percent u your" in the second
sentence of subsection (b).

The 1982 amendment substituted the
language beginnim' '11 percent a year"
and ending "di’ie of sale of bonds,
whichever is higher" for "10 percent u

your" in subsection (b).

Collateral references. — Funding or
refunding obligations as mib'uct to condi-
lions respecting limitation ofindebtedness
or approval by voters, 07 Al.lt -M2,

Power of governmental unit to issue
bonds us implying power to refund Ibem, |
Al.K2d 134.

Sec. 37.15.215. Official statements. To the extent practicable the
officio stall meats and other documentation issued in connection with
an oil .ing of slate or local government smirilii's shall comply with
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the guidelines of the Municipal Finance Officers Association or other
nationally recognized guidelines. (8 12 ch 168 SLA 1978)

Sec. 37.15.220. Short title. AS 37.15.010 — 37.15.220 may be cited
as the Slate Bonding Act. (§8 7 ch 175 SLA 1960; am § 54 ch 127 SLA
1974)

Article 2. Bond Anticipation Notes.

Section Section
300. Burrowing in anticipation of sale of 350. Security for repayment of revenue
bonds permitted bonds

360. Limitation on issuance of notes
370. Use of proceeds fromsnle of notes
380. Sale of notes

390. Execution of notes

310. Issuance of notes

330. Repayment of notes

310. Security for repayment of general
obligation bonds

Sec. 37.15.300. Borrowing in anticipation of sale of bonds
permitted. When the state bon,) committee considers it in the best
interests of the state, it may borrow money in anticipation of the sale
of general obligation and revenue bonds, if

(1) the general obligation bonds to be sold have been authorized by
law and ratified by u mujority vote of the qualified voters of the state
who vote on the question; or

(2) the general obligation bonds to be sold huve been authorized by
law for the purpose of meeting natural disasters, repelling invasion,
suppressing nsurreclion, or defending the state in war; or

(3) the revenue bonds to be sold huve been authorized by law; and

(4) money to be derived from the sale of general obligation and
revenue bonds has been appropriated by the legislature. (§ 1ch 42 SLA
1964; am 8§ 1ch 74 SLA 1964)

Sec. 37.15.310. Issuance of notes. The state bond committee shull
issue notes for tl.j amounts borrowed with a maturity date not to
exceed one year from the date of issue. All the notes are payable at a
fixed place, on or before u fixed time, or at u fixed time, from the
proceeds of the sale of bonds, in anticipation of which the original note
or notes were issued, unless the bonds huve not boon sold by the matu-
rity ditto of the notes. Interest on the notes is payable at a fixed place,
on or before u fixed time, out of appropriations made for the payment
of interest on general obligation notes or bonus of the slate. (8 1ch 42
SLA 1964; am § 1ch 127 SLA 1976)

Sue. H7.iri.320. Issuance of new notes. ".Repatted, § 3 ch I SI,A
1007.1

Sec. 37.15.330. Repayment of notes. Every note shall bo pnyable
from the proceeds of the next succeeding sale of bonds or from the
proceeds of the sale of new bond anticipation notes. (8 1 ch 42 SLA
196 1)

8§ 37.15.340 §37.15.290

Public Finance

Sec. 37.15.340. Security for repayment of general obligation
bonds. Notes issued in anticipation of the sale of general obligation
bonds and the interest thereon are f# 1by the full faith, credit, and
resources of the state. (§ 1 ch 42 SLA 1964)

Sec. 37.15.350. Security for repayment of revenue bonds.
Notes issued in anticipation of the sale of revenue bonds and the inter-
est thereon are secured in the same manner as are the revenue bonds
in anticipation of which the notes are issued. (8 1ch 42 SLA 1964)

Sec. 37.15.360. Limitation on issuance of notes. The total
amount of such notes issued and outstanding shall at no time exceed
the total amount of bonds authorized to be issued. (8 1 ch 42 SLA 1064)

Sec. 37.15.370. Use of proceeds from sale ofnotes. The proceeds
from the sale of the notes shall be used only for the purposes for which
the proceeds from the sale of bonds may be used or to meet payment .of
outstanding bond anticipation notes. (8 1 ch 42 SLA 1964)

Sec. 37.15.380. Sale of notes. Notes issued under this chapter
shull be sold by the stute bond committee in such manner ur.d at such
price or prices as it shall determine, ut either public or private sale;
however, no such not* shall be sold for loss than par and uccrued
interest or at an inter st rate exceeding 11 percent a year or that rute
of interest which is 110 percent of the rate of Bond Buyer Index of 20
Municipal Bond Averuge Yields for the week previous to the dute of
sale of the notes, whichever is higher. (8 1ch 42 SLA 1964; urn § 3 ch

'92 SLA 1P70; urn § 3 ch 85 SLA 1980; am § 3 ch 110 SLA 1982)

Effect of umondmonta. — Thu 1980
umcmliment substituted "10" for "seven" language beginning "11 percentuyeur" for
preceding "percent u your" at the end of "10 percent n year" at the end of the see-
the section. lion.

The 1982 amendment substituted the

Sec. 37.15.390. Execution of notes. Notes for money borrowed in
anticipation of receipts from the sale of bonds shall be signed by the
governor and countersigned by the lieutenant governor. The governor's
and lieutenant governor’s signatures may be facsimile signatures. (§ i
ch 42 SLA 1964; am § 4 ch 110 SLA 1982)

Effect of umuiulmuntu. — The 1982
amendment substituted the present sec-
end sentence fur the former sentence,

which read: "Tho governor's signature
may ha a facsimile signature.”
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Article 3. International Airports Revenue Bonds.

Section Section

110. iiond authorization 490. Bond negotiability

420. Cunslrucliun fund 500. Airport charges

430. Revenue fund 510. State improvements to airports
411 Redemption Kind 520. Refunding

450. Rood terms 530. Bonds as legal investments
460 Rimd resolution 540. Stululory construction

470. Enforcement by holder 550. Definitions

480. Amounts required for payments

Legislative history reports. — For
report on ch. 149, SLA 1972 (CSHB 531),
see 1972 House Journal, p. 1233.

See. 37.15.410. Bond authorization. For the nurpose of providing
"part or all of the money to he used, with or without any grants or other
money which may become available, the issuance and sale of revenue
hoi ds of the slate in the total principal sum of not to exceed
'$62,825,000 is authorized to acquire, equip, construct and install the
additions, improvements, extensions and facilities authorized in AS
37.15.510. The principal ofand interest on these bonds shall be paid out
of and secured by the gross revenues derived by the state from the
ownership, lease, use and operation of the airports, und of all the
facilities of them and out of any other revenues or money which tho
state legislature muy provide exclusive of any state lax or license. (8 1
ch 141) SLA 1972; am 8 1ch 66 SLA 1974; am § 1ch 68 SLA 1979; am
8 1ch 11 SLA 1982; am § 1ch 25 SLA 1983)

Effect Uf amendments. — Thu 1979 "$02,825,000"

far 7$34,825,000" in the

§37.15.430 §37.15.430
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sale of the bonds. To the extent provided in the bond resolution, money
in the construction fund may also be used for the payment of interest
on the bonds during the period of actual construction, and for such
further period, not exceeding one year after the period of construction,
as may be provided in the bond resolution. Money in the construction
fund may also be transferred to the bond redemption fund, to the extent
provided in the bond resolution, to establish a reserve for the payment
of the principal of and interest on the bonds.

(b)  The bond resolution may provide for the investment of money
the construction fund in such manner as the committee may detJrmine.
The interest earned upon or any profits derived irom the sale of this
investment shall be deposited in and become a part of the construction
fund. (8 1 ch 14V SLA 1972)

Cross references. — For iniliul appro-
priations to fund, nee section 2, ch. 149,
SLA 1972, Temporary and Special Acts.

Opinions of Mtorncy Generul. —
This fund dues not represent an
unconstitutional dedication of public funds
undur § 7, art. ; of the state constitu-
tion, as thut section ofthe constitution con-

tains an implied exception for revenue
derived from bond issues and for revenue
derived from facilities constructed with
bond proceeds, ul least to the extent that it
is necessary to satisfy the debt obligation
or maintain the facility sotImtitcontinues
to generate revenues for thut purpose.
November 30, 1982, Op. Atty Geu.

amendment Mibslitutcd "$ 13,325,000" lor
"$34.825,000" in lliu first sentence.

first sentence.
Editor's notes. — See ch. 09. SLA 1979

The 1982 amendment, substituted in Tempnrary mid Special Acts und
"$34,820,000” fur "$43,325,000" in the Resolves far tho upprapriatian of the
first sentence. increase in hands authorized by ch 08,

The 19H3 amendment substituted SLA 1979.

Sec. 37.15.420. Construction fund, (u) There is a special fund of
the slate known as the "Inlcrr.Uliomtl Airports Construction Fund,"
into which shall he paid the proceeds of the sale of tho bonds (except any
accrued interest paid on them, which shall he paid into the bond
redemption fund) and any grant or other money which is legally pro-
vided for the same purposes for which Lite bonds are authorized. The
money in tho construction fund sltall ho used to pay the costs of acquir-
ing, equipping, constructing and installing additions and improve-
ments to and extensions of and facilities for the airports and costs
iWKK ni'il Hliinvin inr)ii<limr rosls of The niilhnri/iilinn issuance imd

Sec. 37.15.430. Revenue fund, (a) There is another special fund of
the state, known as the "International Airports Revenue Fund," which
shall be completely segregated and set apart from all other funds of the
state, which is a trust fund for the uses and purposes provided in AS
37.15.410 — 37.15.550, and into which shall be paid all revenues, fees,
charges and rentals derived by the state from the ownership, lease, use
and operation of the nirports and all of the facilities and improvements
of them and facilities and improvements used in connection with them.
These revenues, charges, fees and rentals shall not include the pro-
ceeds of any state tax or license. The money in the revenue fund ahull
only he used for the purpose of paying or securing the payment of the
principal of and interest on tho bonds and of and on any other revenue
bonds issued by authorization of tho legislature) to provide funds to
acquire, equip, construct and install additions and improvements to,
and extensions of and facilities for, tho airports and to he payable out
of tho revenue fund, the purpose of paying the normal and necessary
costs ofmnintaii ingund operating the airports and ull of the improve-
ments and facilities of them, the purpose of paying the costs of
renewals, replacements and extraordinary repairs to the airports and
all of the improvements und facilities of them, the purpose of
redeeming before (heir fixed maturities any and all revenue bonds
issued for the purposes of the airports, the purpose of providing funds
to acquire, construct and instull necessary additions and improvements
to and extensions of and facilities for tho airports and all of their
facilities, and (he purpose of providing funds to pav any and all other

n
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(b)  The investment of money in the revenue fund may be made in

such manner as the committee may determine. The interest earned
upon or any profits derived from the sale of this investment shall be
deposited in and become a part of the revenue fund. (8 1ch 149 SLA

1972)

Opinions of Attorney Ccnernl. —
This fund dues not represent an
unconstitiitiunal dedication ofpublic funds
under li 7, art. IX, of the stole constitu-
tion. as (hut section ofthe constitution con-
tuins nn implied exception for revenue

derived from facilities constructed with
bond proceeds, ut least to the extent that it
is necessary to satisfy the debt obligation
or maintain the facility sothat Hcontinues
to generate revenues for that purpose.
November 30, 1982, Op. Att'y Gen.

derived from bond issues and for revenue

Sue. 37.15.440. Redemption fund. There is another special fund of
the slate, known as the "International Airports Revenue Bond
Redemption Fund,” which is a trust fund for paying and securing the
payment of the principal of and interest and redemption premium, if
uny, on the bonds und which shall be at ull times completely segregated
and set apart from all other funds of the state. The committee, on behalf
of the slate, shull obligate and bind ‘lie slate to set aside and pay into
the bond redemption fund uny part or parts of, or all of, or u fixed
proportion of, or a fixed amount of the money in the revenue fund
sufficient to pay the principal ofand interest and redemption premium,
ifany, on the bonds os the payments become due and, if it considers it
necessary, to set aside and maintain reserves for this purpose. The
bond redemption fund shall be drawn upon for the purpose of paying
the principal of and interest and redemption premium, if any, on the
bonds, and the bonds do not constitute a general obligation of the stute.
(§ 1 ch 149 SLA 1972)

derived lron facilities constructed with
bond proceeds, at least tu the extent that it
is necessary to satisfy (lie duht obligation

Opinions uf Attorney General. —
This litml (lot's not represent ull
uncoublitutionul dedication of public fund!)

under 8§ 7, art. IX, of Ilia Mute constitu-
tion, ua Ilintauction ofllio constitution con-
tains mi iAiplied uxceplion lor ruvonuu

or nioiuluiii the facility so that it continues
to gunurntu revenues for Ilinl purpose.
November 30, 1982, Op. Atty Gen.

derived from bond issues und for rcvcnuu

Sec. 37.15.450. Bond terms, (n) The bonds shall be sold in such
amounts or series und al bucii time or times, as determined by the
com iiittee. Before sellinf a series of bonds, the committee shall give
notice inviting sealed bids in such manner as it may prescribe. If
satisfactory li ds are received, the bonds offered for sale shall he
awarded to the highest respotribte bidder. If the committee determines
that Hie bids received are not satisfactory as to price or responsibility
of the bidders, it may reject all bids received. The bonds, or each series
of them, shall be sold at such u price so that the effective interest rale
over (lie life of Hie bonds does not exceed 11 percent per year or that

Public Finance
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rate ofinterest which is 125 percent ofthe rate of the Bond Buyer Index
of 20 Municipal Bond Average Yields for the week previous to the date
of sale of the bonds, whichever is higher. Interest shall be payable
annually or semiannually.

(b) The bonds shall mature at such time or times as fixed by the
committee. The bonds may be subject to redemption before their fixed
maturities as determined by the committee and with such premium or
premiums as fixed by the committee, but no bond may be subject to
redemption before its fixed maturity date unless the right so to redeem
that bond is expressly mentioned on the face of the bond. The bonds
may be in denominations determined by the committee; may be ijsued
in coupon form or in fully registered form, and may be registrabie as
to principal or both principal and interest, all under such regulations
and conditions as the committee shall provide; shall be payable as to
principal and interest at such place or places as may be determined by
the committee; shull be signed on behalf of the stale by the governor
and shall be attested by the lieutenant governor, both of which signa-
tures may be facsimile signatures; shall have the seal of the state
impressed, printed or lithographed on them, and each of the interest
coupons attached to them shall be signed by the facsimile gnatures
of these officials; shall he Issued under and subject to such terms,
conditions und covenants providing for the payment of the principal of
them and interest on them und such other terms, conditions, covenants
and protective features safeguarding this payment and reluting to the
maintenance, operation and improvement of the airports as found nec-
essary by the committee, which covenants may include a provision
requiring the setting aside and maintenance of certain reserves to
secure the payment of this principal und interest. The committee may
provide that any additional bonds authorized after June 27, 1972 by
the legislature to be payable out of the same source or sources as the
bonds authorized as of that date may 'nter be issued on a parity with
the bonds authorized as of that date igon compliance with any condi-
tions which the committee may prcscrih .

(c) Iffound reasonably necessary, the committee may select a trustee
or trustees for the holders of the bends or any series of them, for the
safeguarding nnd disbursement of any of the money in any of the funds
created by AS 37.15.420, 37.15.430 and 37.15.440, or for such duties
with respect tj the authentication, delivery and registration of the
bonds as the comr littee may determine, und shall fix the rights, duties,
powers und cLLc.utions of the trustee or trustees.

(d) Inits duli'nnination of all of the matters nnd questions relating
to the issuance and sale of the bonds and the fixing of the maturities,
terms, conditit ns and covenants of them as provided in (a), (I>) and (c)
of this section, the decisions of the committee shull be those found to
be reasonably necessary for the be°t interests of the stale and its inhnb-
Mnnls, and those which will nr. >injilish tin* most ndvanlnitcnus sale of
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the bonds, with due regard, however, to necessary or normal costs of
maintenance and operation, renewals and replacements of and repairs
to the airports and to all improvements to them and facilities of them
owned, used, operated or leased in connection with them, the future
growth and expansion of the airports and all of such facilities, and the
possibility of additional revenue bond financing for airports purposes.
Any such decisions of the committee, as expressed in any bond resolu-
tion, are final and conclusive when any bonds have been issued pur-
suant to the bond resolution.

(e) A bond resolution may provide that the bonds issued shall con-
tain a recital that they are issued under AS 37.15.410 — 37.15.550, and
any such bonds containing this recital shall be conclusively considered
to be valid and to have been issued in conformity with AS 37.15.410 —
37.15.550.

(f) The validity of the authorization and issuance of bonds is not
affected by any proceedings for the acquisition or construction of the
additions, improvements, extensions or facilities for which the bonds
have been issued or by any contracts in connection with the acquisition
or construction. (§ 1ch 149 SLA 1972; am 88 1,2 ch 19 SLA 1973; am
8 4 ch 85 SLA 1980; am § 5 ch 110 SLA 1982)

Ituvisor’s notes. — AS 37.15.450 woa
derived from § 7, ch. 88, SI.LA 1961, as
amended by S 8, ch. 62, SLA 1968 und § 3,
ch. 173, SLA 1970. lit the last sentence of

April 15, 11)61, llio effective dote of the
original international airports bond
authorization Act Therefore, under AS
0?.05.031(b)(5), the 1972 dale has been

what is now designated subsection Ib), the
only differences between the wording here
ami in those earlier versions are that
"hereafter" was changed to "after tl.oefTec-
live date of this Act" and "authorized by
this Act” (in two places) was changed to
"authorized as of that date." The latter
ciiungu suggests that the date referred to
in llie former change isdune 27, 1972, tin
effective dale of the Act putting these pro-

imertcd in the text,

Effect of amendments. The 1980
amendment substituted "to for "eight"
preceding "percent per year" near the end
of the nexl-to-last sentence of subsection
(u).

Tha 1982 amendment substituted the
language beginning "11 percent per year"
for "10 percent per your" at lliu end of the
next-lo last sentence of subsection (a),

visions in the Alaska Statutes, rather than

Sue. 37.15.400. Bond resolution. The committee is authorized and
directed to adopt the bond resolution and prepare all other documents
ami proceedings necessary for the issuance, sule and delivery of the
blinds or any part or scries of thorn. The bond resolution shall fix the
principal amount, denomination, dale, maturities, place or pluctes of
payment, rights of redemption, if any, terms, form, conCit'ona and
covenants of the bonds or each series of them. The committee sh ill also
determine and provide for the date and manner ofsule of the boniL".and
shall provide whether the notice of sale is to be published elsewhere in
addition to the publication required by AS 37.15.450. (§ 1ch 149 SLA
1972)

§ 37.15.470 ’ § 37.15.520
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Sec. 37.15.470. Enforcement by holder. The holder of any bonds
or the trustee for the holders of the bonds or any series of them, may
by appropriate proceedings in the courts of record of the state, require
and compel the transfer, setting aside and payment of money and the
enforcement of all of the terms, conditions and covenants us required
and provided in AS 37.15.410 — 37.15.550 and in the bond resolution.
(8 1ch 149 SLA 1972)

Sec. 37.15.480. Amounts required for payments. The committee
shall, before December 31 of each year, commencing with the year in
which the bonds are issued, certify to the commissioners of revenWand
transportation and public facilities the amounts required in the next
ensuing calendar year by the bond resolution or resolutions to be paid
out of the revenue fund into the bond redemption fund and to be paid
into and maintained in any reserve fund or account or any other fund
or account created by the bond resolution or resolutions, nnd shall also
certify to the commissioners the last date or dates upon which
payments may be made. (8 1 ch 149 SLA 1972)

Sec. 37.15.490. Bond negotiability. The bonds and the coupons

attached to them are fully negotiable instruments under the laws of the
state. (8§ 1 ch 149 SLA 1972)

Sec. 37.15.500. Airportchnrges. The commissioner of transporta-
tion and public facilities shall fix and collect such fees, charges and
rentals derived by the state from the ownership, lease, u.te and oper-
ation of the airports and all of the facilities and improvemc nts of them
or used in connection with them as will provide reven”-'s sufficient to
comply with all ofthe covenants ofthe bond resolution. (§ | m 149 SLA
1972)

Sec. 37.15.510. Stuto improvements to nirports. The state is
authorized to acquire, equip, construct and install aduitions and
improvements to and extensions of the airports, facilities for the
landing, parking, loading, storing, repairing, safety arid utility of
aircraft ut the airports and passenger, freight and terminal facilities,
including safety equipment and devices at the airports, found to be
necessury by the commissioner of transportation and public facilities.
(8 1ch 149 SLA 1972)

Sec. 37.15.520. Refunding, (a) The bonds or any narl of them muy
be refunded at or before their muturity by the issuance of refunding
revenue bonds of Lite slate if in the opinion of the committee refunding
is advantageous to and in the best interests of the stale und its inhabit-
anLu.

(® The issuunce ofrefunding bonds need not be authorize >by an Act
of the legislature, and the committee is authorized and directed to
adopt the resolution or resolutions und prepare all other documents
and proceedings necessary for the issuance, exchange or sale, and



8 37.15.530 § 37.i5.550

A laska Statutes

delivery of such bonds. All provisions of AS 37.15.410 — 37.15.550
applicable to revenue bonds are applicable to the refunding bonds and
to the issuance, sale or exchange of them, except as otherwise provided
in Ibis section.

() Refunding bonds may be issued in a principal amount sufficient

to provide funds for the payment of all bonds to be refunded by them,
and, in addition, for the payment ofall expenses incident to the calling,
retiring or paying of the outstanding bonds, and the issuance of the
refunding bonds. These expenses include the difference in amount be-
tween the par value of the refunding bonds and any amount less than
par for which the refunding bonds are sold, any amount necessary to
be made available for the payment ofinterest upon the refunding bonds
from the date of sale of them to the date of payment of the bonds to be
refunded or to the date upon which the bonds to be refunded will be
paid pursuant to the call of them or agreement with the holders of
them, and the premium, if any, necessary to be paid in order to cull or
retire the outstanding bonds and the interest accruing on them to the
dute of the call or retirement. (§ 1 ch 149 SLA 1972)

Callalural references. — Funding or Power of governmental unit to issue
refunding obligations us subject to condi- bonds us implying power to refund them, 1
tions respecting limitation ofindebtedness  Al.R2d 134.
or approval by voters, 97 ALR 442.

Sec. 37.15.530. Bonds as legal investments. The bonds are legal
investments for all bunks, trust companies, suvings banks, savings and
loan associations and other persons currying on a bunking business, all
insurance companies and other persons carrying on an insurance busi-
ness, and all executors, administrators, trustees and other fiduciaries.
The bonds may be accepted as security for deposits of all funds of the
state und its political subdivisions. (8 1 ch 149 SLA i972)

See. 37.15.510. Statutory construction. AS 37.15.410 —
37.15.550 shall be liberally construed in order to carry out the purposes
for which they were enacted, und ull existing laws in conllict with any
of these sections are superseded insofar as necessary to accomplish the
purposes of und carry out the provisions of these sections. (8 1 ch 149
SLA 1972)

Sec. 37.15.550. Definitions. As used in AS 37.15.410 — 37.15.550,
unless the context otherwise requires:

(1) "airports”™ means the international airports owned and operated
by (lie slate und located at or near the cities of Anchorage und
Fairbanks;

(2) "bond redemption fund" means the International Airports Reve-
nue Bond Redemption Fund created by AS 37.15.440, including any
accounts which arc created in that fund after June 27, 1972

§ 37.20.010 § 37.20.030
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(3) "bond resolution” means the resolution or resolutions
authorizing the issuance of bonds, adopted by the committee under AS
37.15.460;

(4) "bonds'" means the international airports revenue bonds autho-
rized by AS 37.15.410 — 37.15.550;

(5) "commissioner oftransportation and public facilities" means the
principal executive officer of the Department of Transportation and
Public Facilities of the state as provided in AS 44.42.010, or a suc-
cessor;

(6) "commissioner of revenue' means the principal executive officer
ofthe Department of Revenue ofthe state as provided in AS 44.25.010,
or a successor;

(7) "committee” means the state bond committee created by AS
37.15.110, or any other committee, body, department or officer of the
state which or who succeeds to the rights, powers, duties nnd obli-
gations of the state bond committee by lawful Act of the legislature;

(8) "construction fund” means the International Airports Con-
struction Fund created by AS 37.15.420;

(9) "revenue fund'" means the International Airports Revenue Fund
created by AS 37.15.430. (8 1 ch 149 SLA 1972)
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Sec. 37.15.100. Trustee. Ifthe state bond committee finds it neces-
sary to accomplish the most advantageous sale of the bonds, the com-
mittee shall select a trustee for the owners and holders of the bonds or
for the safeguarding and disbursement ofthe proceeds of the sale ofthe
bonds for the use and purpose for which issued, and shall fix the rights,
duties, powers, and obligations of the trustee. (8§ 1 ch 175 SLA 1960)

Sec. 37.15.110. Creation and membership of state bond com-
mittee. There is created a committee known as the "state bond com-
mittee,” the members of which are the commissioner of commerce and
economic development, the commissioner of administration, and the
commissioner of revenue. If a member of the committee is absent or
otherwise unable to act, the member’s designee in the department shall
act as a member of the committee in the member’s place. (8 2 ch 175
SLA 19610; am § 7 ch 104 SLA 1967; am 8 81 ch 218 SLA 1976)

Sec. 37.15.120. Regulations. The state bond committee may adopt
regulations for the performance of its duties and may designate by
resolution one ofits members to perform any act necessary to effectuate
its duties not required by statute to be performed by the state bond
committee in meeting or by resolution, or by another officer of the
state. ({ 2 ch 175 SLA 1960; am 8 8 ch 104 SLA 1967) >

Sec. 37.15.130. Officers, records and proceedings. The commis-
sioner of commerce and economic development is the chairman of the
state bond committee and the commissioner of revenue is the secretary.
A majority of the members of the committee constitute a quorum. The
committee shall keep n full, complete, and permanent record of its
proceedings. All records und correspondence of the committee shall be
kept in the office ofthe commissioner of revenue. (8 2 ch 175 SLA 1960;
am 8 82 ch 218 SLA 1976)

Colintcrnl references. — PerHonnl lia-
bility ofofficers to holders ofinvalid public
money obligations, 87 Al.lt 273.

vy e mhtT-
Sec. 37.15.140. Duties of state bond committee. The state bond
committee shall adopt the resolution and prepure the documents neces-
sary for the issuance, sale, and delivery ofbonds. (8 3ch 175 SLA 1960)

Sec. 37.15.150. Committee may employ special services. If the
state bond committee considers it necessary and advisable, it may
procure architectural or engineering, fiscal agent or municipal invest-
ment, legal and other expert or specialized services at reasonable and
customary fees to assist it in accomplishing the most advantageous sale
of the bonds. The fees may be puid from the proceeds of the sale or
advanced from the contingency fund in the office of the governor or
otherwise. (8 3 ch 175 SLA 1960)

69
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paragraph (21) of this section as amended Editor's notes. — AS 47.30.340,

by ch. 112. SLA 1982. referred to in paragraph (13) was repealed

The second 1982 amendment rewrote by 5 7. ch. 84, SLA 1981.
this section.

The 1983 amendment rewrote para-
graph (13).

(Sec. 39.25.120. Partially exemptservice, (a) Positions in the par-
tially exempt service are included in the position classification plan
established under this chapter and are compensated according to the
pay plan (AS 39.27.011).

(b) A person holding a position in the partial!"’ exempt service is not
req;. edtotake an examination or qualify or earn a place on a register,
and not eligible for a hearing by the personnel board in case of
dismissal, demotion, or suspension. Positions in the partially exempt
service are specifically exempt from the rules established under AS
39.25.150(3) — (10), (13), (14), and (17).

(c) The following positions in the state service constitute the par-
tially exempt service:

(1) deputy and assistant commissioners of the principal departments
ofihe executive branch, including the assistant adjutant general of the
Department of Military Affairs;

(2) the directors of the major divisions of the principal departments
of the executive branch and the regional directors of the Department
of Transportation and Public Facilities;

(3) attorney members of the staff of the Department of Law and of
the public defender agency;

(4) one private secretary for each head of a principal department in
the executive branch;

(5) employees of councils, hoards, or commissions established by
statute in the Office of the Governor or the office of the lieutenant
governor, unless a different classification is provided by statute;

<G the executive director, deputy director, hearing officers, and
administrative law judges of the Alaska Public Utilities Commission;

(7) the director, deputy director, staff legal counsel, and hearing
officers of the Alaska Transportation Commission;

(*i) not more than two special assistants to the commissioner of each
of the principal departments of the executive bran-h, but the number

may be increased if the partially exempt service ist ended under AS
39.25.130 to include the additional special assistant

(9) the principal executive officer of the following boards, councils,
or commissions:

(A) Alaska Public Broadcasting Commission;

(B) Professional Teaching Practices Commission;
(C) Parole Board;

(D) Board of Nursing;
(E' Real Estate Commission;
120

=
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(F) Alaska Royalty (
(G) Alaska Historica
(H) Alaska State Co
(I Alaska Police Sta
(J) Council on Sciem
(K) Older Alaskans i
(10) Alaska Pioneer.1
(11) hearing examiiv
(12) the comptrolleri
nue;

(13) investment offic

(14) airport manage
Public Facilities emplc
tional Airports;

(15) the deputy dire,
director of the division
and Economic Develop

(16) the executive d
Commission;

(17) the director, d
relations analysts I, lal
research directors of th
of Administration;

(18) the rehabilitate
Board. (8§ 6 ch 144 SL/
SLA 1961; am § 4 ch 5

109 SLA 1969; am S 4(
ch 82 SLA 1975; am kK
am S 19ch 263 SLA 1!
§ 1ch 103 SLA 1978;
No. 41 § 3 (1980); un
Executive Order No. 4
(1980); am Executive O
46 8§ 4 (1980); am § 18
8§ 4 ch 110 SLA 1981;
ch 50 SLA 1982; am S

Effect of amendments.
1981 umcndmunl added a p
to this suction as it existoi
tliii i 1982 amendment. Tin
arcl now contained in

(©)(9)(K).

The second 1981 ament
tuted a comma for "and" pi
uty director” and added "lie
and administrative law jud
"deputy director" in presu

(©)(6).
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(F) Alaska Royalty Oil and Gas Development Advisory Board;

(G) Alaska Historical Commission;

(H) Alaska State Council on the Arts;

(1) Alaska Police Standards Council;

(J) Council on Science and Technology;

(K) Older Alaskans Commission;

(10) Alaska Pioneers’ Home managers;

(11) hearing examiners in the Department of Revenue;

(12) the comptroller in the division of treasury, Department of Reve-
nue;

(13) investment officers in the Department of Revenue;

(14) airport managers in the Department of Transportation and
Public Facilities employed at the Anchorage and Fairbanks Interna-
tional Airports;

(15) the deputy director of the division of tourism and the deputy
director of the division of insurance in the Department of Commerce
and Economic Development;

(16) the executive director and staff of the Alaska Public Offices
Commission;

(17) the director, deputy director, personnel analysts II, labor
relations analysts I, labor relations analysts Il, senior negotiators, and
research directors of the division of labor relations in the Department
of Administration;

(18) the rehabilitation administrator of the Workers’ Compensation
Board. (8 6 ch 144 SLA 1960; am 8 2 ch 48 SLA 1961; am 8 2 ch 133
SLA 1961; am 8 4 ch 5 SLA 1966; am 8 3 ch 104 SLA 1969; am 8 2 ch
109 SLA 1969; am 8 4ch 78 SLA 1971; am 8 9ch 47 SLA 1974; am 8 4
ch 82 SLA 1975; am 8 10 ch 207 SLA 1975; am 8 2 ch 157 SLA 1976;
am 8 19 ch 263 SLA 1976; am Executive Order No. 39 8 6 (1977); am
8 1ch 103 SLA 1978; am 8 2 ch 108 SLA 1978; am Executive Order
No. 41 8 3 (1980); am Executive Order No. 42 88 3, 4 (1980); am
Executive Order No. 43 8 4 (1980); am Executive Order No. 44 8 5
(1980); am Executive Order No. 45 8 3 (1980); am Executive Order No.
46 8 4 (1980); am 8 18 ch 115 SLA 1980; am 8 3 ch 79 SLA 1981; am
8 4 ch 110 SLA 1981; am Executive Order No. 48 8 3 (1981); am 8 4
ch 50 SLA 1982; am 8 26 ch 93 SLA 1982; am 8 8 ch 112 SLA 1982)

Effect of amendments. — Tho first The third 1081 amendment substituted
1081 nmondmctiL added a paragraph (1!)) "Department of Administration” for

to this section as it existed prior to the
third H)B2 amendment. These provisions
are now contained in subparagraph

(©)(1»(K).

The second 1081 amendment substi-
tuted a com nu for "and" preceding "dep-
uty directorl and added "hearing officers,
and administrative law judges" following
"deputy director” in present paragraph

<o)(ti).

"Department of Environmental Conserva-
tion" in paragraph (17) ofthin section as it
existed prior to the third 1082 amendment
ofthis section. Tho provisions of that para-
graph arc now contained in subparagraph
(©O)V)

The first 1082 amendment added para-
graph tc)tl7).

The second 1082 amendment added
paragraph (c)<18).






s» MEMORANDUM State of Alaska

TO:

FROM:

C200IARr-v 1Y9)

'm m B V

Department of Natural Resources
DATE:

Senate State Affairs Canmittee FiLE NO: May 15, 1984
TELEPHONE NO:

SUt'JECT:
Carol J. Wilson HB ~78
Special AssistanV"~'>>"
to the Carmissioner

At your request, the Department of Natural Resources has developed the
following two alternate ways of defining "World War Il artifacts" in the
CS for HB 678:

1. On line 12, before the word that add, "and man made objects used for
the purpor of waging World War 11 in Alaska".

2. On line 15, after the word artifacts add, "including but not limited
to vehicles, aircraft, watercraft, and parts thereof, and ordinance
and other military equipment used to wage World War Il in Alaska".

In addition, we would like to clarify the issue of private ownership of
artifacts in Alaska. Sec. 41.35.020 of the 1971 Alaska Historic
Preservation Act (copy attached) establishes that the state owns all
historic, prehistoric and archeological resources situated on land cwned
or controlled by the state. If artifacts are found on federal or
private land, or were foundon state land before September, 1971, they
do not belong to the state.

as



Senate Committee on State Affairs

Vic Fischer, Chair « Pouch V
Juneau, Alaska 99811
Official Business (907) 4654954

TO: Senate State Affairs Committee

FROM: SenateState Affa-irs Committee Staff

RE: HB 678Preservation of WW 11 Artifacts

DATE: May 7,1984

HB 678 adds WW Il artifacts to the definition of "historic, prehistoric
and archaeological resources.”

This amendment to the definition would make it illegal to appropriate,
excavate, remove, injure, or destroy WW Il artifacts without a permit.

Back-up information

fiscal note from Department of Public Safety
fiscal note from Department of Natural Resources



Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 678 Agency Affected Public Safety
Title: "An act relating to Program Category Affected:

World War 11 artifacts Administration of Justice
Sponsor; Representative Liska BRU, Program or Subprogram(s) Affected:
Requestor: House State Affairs Alaska State Troopers

Date of Request: March 3. 1984

EXPENDITURES/REVENUES:  (Thousands of Pol lars)

FY 84 FY 85 FY 86

OPERATING
TOO PERSONAL SERVICES

200 TRAVEL

300 CONTRACT!
<>00 SUPPLIES
500 EQUIPMEN

UAL

T

600 LAND & STRUCTURES

700 GRANTS,
800 MISCELLA

CLAIMS
NEOUS

TOTAL OPERATING 0,0. 0.0

I CAPITAL 0.0 .. Q.0 .

REVENUE I I I

FUNDING:

(Thousands of Doll ars)

CENERAL FUND 0.0 0.0 0.3
FEDERAL FUNDS

OTHER
TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF

ANALYSIS:

Prepared
Division:

Approved

FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Attach a separate page for analysis

BY:  Franr.is-C Allan
Alaska.Rtatp Trnnpprs

by Commissioner: ” Rnhpr

Agency: J~/fiihlir. Safpt.y

Distribut

ion (by Agency preparing fiscal note):

Legislative Finance
Legislative Sponsor
Requestor

Office

of Management and Budget

Impacted Agency(ies)

FY 87

0.0

Phone:
Date:

Date:

FYy 88 FYy 89
0.0 0.0
0.0 0.0
0.0 0.0

m262-5m.

.03/02/8 4

fel$ »
12/1/83



STATE OF ALASKA

REQUEST
Bi 1i/Resolution No.r*S SSHB 678

Title: Preservation or UW 11
Artitacts ,

Sponsor: Liska—r -

Requestor: Senate State Affairs

Date of Request:

EXPENDITURES/REVENUES:
FY 84 FY 85
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING

100
200
300
10
500
600

-0-

| CAPITAL

E

FUNDING:
CENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

"REVENUE

(Thousands of Pol ars)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL

ANALYSIS:

Prepared By: Ned Fanouhar

Division:

Approved by Commissioner:
Agency: Natural

Distribution
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

[Revision Da~te:

Commissionersl

(by Agency preparing Tfiscal

1984 LEGISLATIVE SESSIOI8

FISCAL NOT*

5/7/84

FISCAL DETAIL

Agency Affected: DNR
Program Category Affected:NRMtC

BRU, Program or Subprogram!s) Affected:
Parks and Recreation

(Thousands of Dollars)

Fy 86 T Y 87 FY 88 Fy 89

IMPACT OF BILL:

Attach a separate page for analysis

465-2400
5/7/84

Phone:
Date:

Date:

Resources

note):

12/71/83



I I - - I
POUCH Y mSTATE CAPITOL

TCOd LI®O®LITTM oo o
LEGISLATIVE AFFAIRS AGENCY

MEMORAHDOM March 6, 1984

SUBJECT: Preservation of World War 11 artifacts

(SSHB 678)
TO: Representative John J. Liska
FROM: Tamara Brandt Cooky/"(y

Deputy Director
Division of Legal Services

You have asked whether the Alaska Historic Preservation Act
provides protection for Word War Il artifacts and iInstru-
ments used to wage war or whether the draft SSHB 678 is
needed to ensure that these items are protected.

The Act protects "historic, prehistoric and archeological
resources' which i1s defined In AS 41.35.230(4) to include:

. . deposits, structures, ruins sites, buildings,
graves, artifacts, fossils, or other objects of anti-
quity which provide information pertaining to the his-
torical or prehistorical culture of people In the state
as well as to the natural history or the state.

While this is a broad definition that could be construed to
encompass at least certain World War 11 articles, it might
also be that some articles would not be considered "objects
of antiquity which provide information pertaining to the
historical or prehistorical culture of people. ..." At
best, it is not clear that all World War 1l artifacts would
be protected. Furthermore, it is quite likely that instru-
ments used to wage war would not be included as "objects of

antiquity'”, particularly with regard to iInstruments used 1In
future wars.

2=

Because the definition iIn AS 41.35.230(4) 1is so broad, it is
not clear what items would necessarily be included within
it. The draft would ensure that all World War 1l artifacts

and instruments used iIn v.ar are protected under the Alaska
Historic Preservation Act.

TBC:0jb
J4/046

/Pdsjo. NA STy
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vices ofexperts and other persons who may be needed. (§ 1ch 130 SLA
1971)

Sec. 41.35.200. Unlawful acts, (a) A person may not appropriate,
excavate, remove, injure, or destroy, without a peiir.it from the com-
missioner, any historic, prehistoric or archeological resources of the
state.

(b) A person may not possess, sell, buy or transport within the state,
or offer to sell, buy. or transport within the state, historic, prehistoric
or archeological resources taken or acquired in violation of this section
or 16 U.S.C. 433.

(c) A person may not unlawfully destroy, mutilate, deface, injure,
remove or excavate a gravesite or a tomb, monument, gravestone or
other structure or object at a gravesite, even though the gravesite
appears to be abandoned, lost or neglected.

(d) An historic, prehistoric or archeological resource which is taken
in violation of this section shall be seized by any person designated in
AS 41.35.220 wherever found and at any time. Objects seized may be
disposed of as the commissioner determines by deposit in the proper
public depository. (8§ 1 ch 130 SLA 1971; am § 8 ch 112 SLA 1974)

Sec. 41.35.210. Penalties. A person who violates a provision of this
chapter is guilty of a misdemeanor, and upon conviction is punishable
by a fine of $1,000, or by imprisonment for not more than six months,
or by both. (8 1ch 130 SLA 1971)

Sec. 41.35.220. Enforcement authority. The following persons
are peace officers of the state and shall enforce this chapter:
(1) an employee of the department authorized by the commissioner;

(2) a peace officer in the state;
(3) any other person authorized by the commissioner. (§ 1 ch 130
SLA 1971)

Cross references. — For definition of
"peace officer,” see AS 01.10.060(6).

Sec. 41.35.230. Definitions. In this chapter, unless the context
otherwise requires,

(1) "commissioner' means the commissioner of natural resources;
(2) "committee” means the Historic Sites Advisory Committee;
(3) "department” means the Department of Natural Resources;

(4) "historic, prehistoric and archeological resources” includes
deposits, structures, ruins, sites, buildings, graves, artifacts, fossils, or
other objects of antiquity which provide information pertaining to the
historical or prehistorical culture of peopb m the state as well as to the
natural history of the state. (8 1 ch 130 S1 A 1971)

119
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1.010. Declaration of policy. It is the policy of the state to
protect the historic, prehistoric and archeological
Pof Alaska from loss, desecration and destruction so that the
_Btoric and cultural heritage embodied in these resources
jvundiminished to future generations. To this end, the
finds and declares that the historic, prehistoric and
[resources of the state are properly the subject of concerted
sited efforts exercised on behalf of the general welfare of
5in order that these resources may be located, preserved,
libited and evaluated. (8 1 ch 130 SLA 1971)

>.020. Title to historic, prehistoric and archeological
local display, (a) The state reserves to itself title to all
ehistoric and archeological resources situated on land owned
Oiled by the state, including tideland and submerged land, and
ito itself the exclusive right of field archeology on state-owned
land. However, nothing in this chapter diminishes the
jhts and responsibilities of persons of aboriginal descent or
fitupon their right of possession and use of those resources which
~Considered of historic, prehistoric or archeological value.

augh title to historic, prehistoric and archeological resources
iftate, local cultural groups may obtain from the state, or retain,
or display, artifacts and other items of these resources from
mpective cultures or areas if the advisory committee created in
f this chapter finds that (1) the group has a durable building with
I>roof and fireproof construction and humidity control and other
necessary to serve as a museum which will assure safe
Ttlon of the items, (2) the item sought to be obtained is not one
m there is an undue risk of damage during transportation, and
ijtem sought to be obtained or retained is not one requiring special
R*nt or care beyond the ability or means of the group requesting
Tj-onp retaining such an item or obtaining one from the state shall
- In.~ e museum building and shall make every reasonable effort
its safe preservation. If the advisory committee finds that a
, ural £r<mpis not properly taking care of an item the group shall

to the department. (§ 1ch 130 SLA 1971)



Offered: 3/20/84
Referred: Judiciary

Original sponsors:! Liska and Barnes

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 678 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to the preservation of World War 11

artifacts.”
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. AS 41.35.230(4) is amended to read:
10 (4 T"historic, prehistoric and archeological resources”
11 includes deposits, structures, ruins, sites, buildings, graves, arti-
12 facts, fossils, or other objects of antiquity that [WHICH] provide
13 information pertaining to the historical or prehistorical culture of
14 people in the state as well as to the natural history of the state®
15 and includes World War HI|~rtifacvs” lsd
f AN
[)CI) U-ia :]) a. égL
m\JUnm
to
20 LO J\ (h C“A>

CSSSHB 678 (SA)



BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU. ALASKA 99811
PHONE: 907-465-2400

May 9, 1984

The Honorable John J. Liska
Alaska State House

Pouch V

Juneau, AK 99811

Dear Representative Liska:

At your request, the Department of Natural Resources has
developed the following definition of the word "artifact"”
for use in HB 678 and FJR 66:

"The term artifact includes but is not limited to
vehicular, aircraft and parts thereof, watercraft,
ordinance and munitions, and other historic resources
as defined ii 41.35.230."

Sincerely,

Carol Wilson
Special Assistant
to the Commissioner

cc: Senator Bill Ray
Senator Vic Fischer
Representative Ramona Barnes



SENATE STATE AFFAIRS COMMITTEE
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, Alaska State Legislature

Senate Committee on State Affairs

Vic Fischer, Chair « Pouch V
Juneau, Alaska 99811

Official Business (907) 465-4954
MEMORANDUM
TO: Senate State Affairs Committee

FROM: Senate State Affairs Committee Staff
RE: HB 687 Task force on fire prevention and control

DATE: May 8, 1984

HB 687 creates a task force on fire prevention and control within the office
of the Governor. The task force would consist of 6 members representing a
cross-section of persons knowledgeable in the field, and one member of the
Governor®s office.

The task force would have a complete life of 120 days.

The purpose of the tari: for."e® would be (1) to provide information on the fire
loss problem within t/e state, (2) define relationships between agencies
within the state involved in fire protection, (3) recommend improvements to
the state"s fire protection system, (4) provide documentation to government
for fire protection.

Members of the task force would serve without compensation, but would be
entitled to per diem and travel expenses.



REQUEST FISCAL DETAIL

Bill/Resolution No.: HB 687 Agency Affected: Public Safety

Titie: Act providing for a task Program Category Affected: Life & Property
force on fire prevention Brotectipn

Sponsor: House finance BRU, Program or Subprogram(s) Affected:
Requestor: House Finance Fire Prevention

Date of Request: 2-21-84

EXPENDITURES/REVENUES: .(Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING >

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
00 SUPPLIES
SO0 EQUIPMENT
500 UND & STRUCTURES
700 CRtNTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING ) _0- -0- -0- -0- -0-

I CAPITAL I I
I REVENUE I I “H - .. I

FUNDING:  (Thousands of Dor ars)

GENERAL FUND i

FEDERAL FUNDS - n

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: ~  Gordon Brunton Phone:  465-4331
Division: cirp Prevention Date: 2-21-84
Approved by/Commissioner: Y n Date: &Y
Agency: 2Public Safety (i~

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION

Q ¢/ -, *FISCAL NOTE
e |Revision Date:
REQUEST FISCAL DETAIL

Bill/Resolution No.:

Title: Task force on fire
and control

Sponsor: House Finance Committee

Requestor: House Finance Comriittee

HB 687

BRU,

Agency Affected: Office of the Governor
preventioiProgram Category Affected:

Program or Subprogram(s) Affected:

Date of Reguest: 2/21/84

Fy 84 Fy 85 FY 86
OPERATING

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING

100
200
300
WO

500
600

1 CAPITAL

REVENUE*

FUNDING:
GENERAL FUND
FEDERAL FUNDS
OTHL .

TOTAL

(Thousands of Pol ars)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS:
ID3 687 is provided in 1IB 688. /\fy\
Prepared By: Al Mure. Chair

Fy 87 FY 88 FY 89

Funding necessary to implement

Division: House Finance Committee

Approved by Commissioner:
Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies)

Phone: 465-3706
Date: 2/21/84
Date:
12/1/83

zJj/1FV



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER

HB 687 / 688
Support

These bills will provide for completion of the work by Alaska's
Task Force on Fire Prevention and Control, an effort begun in “
early 1981 and terminated in June, 1982.

This Administration and the fire service agree that the major
recommendations identified by the original Task Force could be
resolved in the time specified (120 days from the effective date)
and with the $20,000 allocation.

The reconstituted Task Force would:

* Assist in master planning/policy development for fire and
emergency services by State government.

* Consolidate fire related regulatory functions that tend to be
duplicative. ,,
*

* Provide clarification for State funding for fire/rescue services.

* Determine what emphasis should be placed on arson prevention
and control.

* Detex*mine the emphasis placed on fire service training.

If passed these bills will negate the need to consider SB 80 & 81.

Commissioner



Temporary and Special Acts

Sec. 19. Sections 13 and 16 — 19 ofthis Act take effect immediately
in accordance with AS 01.10.070(c).
Approved July 1, 1980
Effective Date: Sections
1—12,14, and 15, July 1,
1980; sections 13, and
16—19, July 2, 1980

with section 13
retroactive to July 1,
1979

Editor’s note. — Section 17 of this act
provides thut sections 1 — 12 of the act
take effecton the first day ofthe fiscal year
for which $33,400,000 or more is
appropriated and allowed by the governor
for distribution to municipalities and
other r.-cipients under the provisions of
sections 1 — 12 of this net or on July 1,

1983, whichever is earlier. A total of
$33,500,000 was appropriated for the
programs for the fiscal year beginning
July 1, 1980. The appropriations were
made in section 51, Chapter 120, SLA
19S0, section 52, Chapter 120, SLA 1980,
and section 6, Chupter 165, SLA 1980.

CHAPTER 157

AN ACT Providing for a Task Force on Fire Prevention and

Control; and Providing for an E ffective Date.

(CSHB 863 am)

Be it enacted by the Legislature of the State of Alaska:
M K .

Section 1. TASK FORCE ON FIRE PREVENTION ANIE)
CONTROL. The Alaska Tar': Force on Fire Prevention and Control is
established in the Departn.’nt of Community and Regional Affairs.

Sec. 2. MEMBERSHIP, (a) The Alaska Task Force on Fire
Prevention and Control consists of nine members appointed by the
governor, without regard to political affiliation, to be selected as
follows:

(1) one member from the Alaska State Firefighters Association from
a list of nominees proviued by the association;

(2) one member from the International Association of Firefighters
from a list of nominees provided by the association;

(3) one memher from the Alaska Fire Chiefs Association from a list
of nominees provided by the association;

(4) one member representative of the insurance industry;
(5) a contractor or architect licensed under AS 08.18;

(6) a commissioner or executive officer of a regional native housing
authority created under AS 18.55.996;

(7) an educator from the state public school system;

Ch. 157
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Ch. 157 Temporary and Special Acts Ch. 157

(8) one public member; and

(9) one member representative ofthe Alaska Municipal League from
a list of nominees provided by the league.

(b) There shall be at least one member from each judicial district.

Sec. 3. OBJECTIVES. The objectives of the task force are to

(1) identify and provide a detailed account of the fire loss problem in
the state, including causal factors;

(2) identify and define the present roles and relationships of the
agencies in the state which are involved in fire protection activities at
the local, regional, state and federal levels;

(3) recommend organizational or operational modifications to
improve the effectiveness of the state’s fire protection system;

(4) provide documentation that will assist all government agencies

and fire fighting services in effectively meeting their fire protection
responsibilities.

Sec. 4. CHAIRMAN. The members of the Task Force on Fire
Prevention and Control shall elect a chairman from the membership of
the task force.

Sec. 5. PROJECT DIRECTOR. The Task Force on Fire Prevention
and Control shall hire an executive director ,,0 function as an impartial
investigator and project director. The executive director shall be under
the direction of the chairman and may,, with the approval of the
chairman, employ additional staff as necessary. :

Sec. 6. MEETINGS AND HEARINGS. The Task Force on Fire
Prevention and Control shall meet at least once every three months.
The first meeting shall be held not later than 60 days following the
appointment ofthe nine members to the tusk force. Public hearings and
meetings shall be held in areas of the state that are representative of
it3 urban and rural fire protection problems.

Sec. 7. COMPENSATION. The members of the Task Force on Fire
Prevention and Control serve without compensation but are entitled to

per diem and travel expenses authorized by law for boards and
commissions.

Sec. 8. DUTIES. The Task Force on Fire Prevention and Control
shall

(1) request and review information concerning the causes and
nature of fire losses in the state;

(2) hold public hearings and meetings to determine the extent of
public awareness J existing fire protection systems;

(3) study the activities of the various fire protection agencies in the
state;

(4) submit an annual report with recommendations for the
improvement of fire prevention and control in the state to the governor

339



