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MEMORANDUM

TO: Representative Jerry Ward

FROM: Betty B a r t o n ^
Legislative Analyst

RE: Employee Protection Laws
Research Request No. 83-163

You have asked for Information about state and federal v.dtutes that 
provide protection to employees who disclose information regarding an 
employer’s violation of federal, state, or local laws. During the 
1970s, there was growing public concern regarding the need for Improved 
ethical and professional standards, Including support for public dis­
closure of any unethical or Illegal practices of governmental and 
private organizations. Individuals Increasingly called for measures 
which would ensure the protection from reprisal of those employees, 
known as "whistle blowers," who publicly criticize their organizations 
for perceived wrongdoing.

Legal Background

American case law traditionally has provided some limited protections 
from administrative punishment to whistle blowers 1n public employment. 
According'to a report prepared by the Congressional Research Service, 
the law generally was shaped 1n 1892 by Judge Wendell Holmes who ruled 
1n McAullffe v. Mayor of New Bedford (155 Mass. 216: 29 N.E. 519) that 
while there 1s a constitutional right to free speech, there 1s no 
constitutional right to public employment.* This position was modified 
1n 1968 1n Pickering v. Bd. of Ed. (391 U.S. 563) when the U.S. Supreme 
Court held that a public worker cannot be deprived of his or her con­
stitutional rights as a condition of employment.

Some statutory protections are also found at the federal level. For 
example, federal employees may testify before Congress about the agen­
cies 1n which they work. The right to petition Congress 1s established 
1n 5 U.S.C. 7102; and 18 U.S.C. 1505 prohibits Interfering with a 
worker who is giving testimony to Congress. However, the law does not 
extend to employees who disclose Information to bodies other than 
Congress.

1 Judith H. Parris, Government Division, Congressional Research Ser­
vice, The Library of Congress, Major Issues System, " 'Whistle Blowers' 
1n the Executive Branch," Issue Brief Number IB78006, January 26, 1978.
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There are also several notable limitations placrd on an employee's 
freedom to disclose Information. Federal officials, for example, may 
not disclose classified data unless specifically authorized by thc- 
Freedom of Information Act or other U.S. status's.

Federal Legislation Est-blIshing Employee Protection

In 1978, Senate Bill ?640 was enacted.^ This bill, which was the cul­
mination of Preslden ter.'s Personnel Management Project, provided 
ir* extensive reorganic on of the U.S.Civil Service Commission. In­
cluded In the bill was an employee protection provision; •the primary 
purpose of which was to H safeguard employees, tenured and nontenu:ed, 
who 'blew the: whistle' on Illegal or Improper official conduct."

As the bill was initially Introduced, it prohibited Civil Service 
employers from dispensing any sanctions against employees who public­
ly disclosed a violation of a law, rule, or regulation (assuming that 
the disclosure 1n Itself did not constitute a violation of the law). 
The bill was subsequently broadened so that an employee would be 
protected 1n disclosing any Information that reflected significant 
mismanagement, flagrant waste of funds,- abuse of authority, or a 
substantial and specific danger to the health and safety of. the- 
public.3 The bill was also modified so that agencies would not be 
encouraged to establish unwarranted Internal "rules or regulations" 
against disclosure. As amended, only those disclosures that ;re 
specifically exempted by statute, e.g., substantive data pertaining 
to national intelligence, are prohibited.

Under the statute, the head of each executive branch agency has 
responsibility for overseeing compliance with relevant civil service 
laws.

3 Public Law 95-454. A copy of the statute Is located 1n Appendix A.

- ‘.ccording to the legislative history of the bill, the intent of 
Congress was to limit protection to specific and significant Impair­
ment of public safety. As an example, the legislative history states 
that a general criticism by an employee that the Environmental Pro­
tection Agency 1s Inadequately protecting the environment would not 
be protected under the statute; however, an employee's disclosure re­
garding the unsafe design of the cooling system of a Nuclear Regulatory 
Commission reactor would presumably be protected.
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State Legislation Protecting Whistle Blowers

Essentially, there are two approaches available for states 1n estab-. 
lishing protection for whistle blowers: 1) through administrative
rules ard procedures —  as exemplied In the federal statute —  and 2) 
through .'••he courts.

Professional opinion is divided as to whether or not a state statute 
is necessary if an administrative approach 1s utilized. By some in­
terpretations, administrative protections can be effectively estab­
lished through executive orders or regulations. Several administra­
tive mechanisms are available for processing whistle blowing griev­
ances, Including establishing an independent personnel board to review 
employee grievances and establishing an inspector general or ombuds­
man. In addition, ths federal government and some states have con­
sidered establishing incentives for employees who produce innovative 
or noteworthy work as well as penalties for those responsible for 
inefficiency or unfavorable practices.

To establish remedies through the court system, there are also several 
available options that have been considered at both the state and 
federal level. Of these, the most commonly utilized approach 1s to 
provide for civil penalties against an agency when an employer has 
unduly retaliated against an employee. However, legislation can also 
be drafted to Impose civil penalties on the individual who was re­
sponsible for the retaliation. Another optiolfi which was presented
for congressional consideration, Is to establish a legal defense fund 
t-o be made available to employees with alleged grelvances.

Colorado has enacted legislation that provides for protection through 
the administrative approach, while Michigan has established remedies 
through the courts.

Colorado State Employee Protection Law - Colorado enacted a whlstle- 
blower protection law in the fall of 1979.4 included 1n the statute's 
legislative declaration is the following statement:

The general assembly...declares that employees of the state of 
Colorado are citizens first and have a right and a responsibility 
to behave as good citizens in our common efforts to provide sound 
management of governmental affairs. To help achieve [this and
other objectives], the general assembly declares that state em­
ployees should be encouraged to disclose information on actions 
of state agencies that are not in the public interest and that 
legislation 1s needed to ensure that any employee making such 
disclosures shall not be subject to disciplinary measures or 
harassment by any public official.

4 A copy of the Colorado statute is in Appendix B.
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As enacted, the statute prohibits a state empiu, p or supervisor from 
initiating a disciplinary action against an employe, due to his or her 
disclosure of information. However, protection does not extend to 
an employee who knowingly discloses false Information or who discloses 
information that is legally required to be held confidential. Under 
the provisions of the statute, an employee "who wishes to disclose in­
formation" is obligated to "make a good faith effort" to provide the 
employer or the general assembly with the Information to be disclosed 
prior to the time of its disclosure.

The law enables any employee In the state personnel system to file a 
written complaint with the state personnel board 1f an alleged retali­
atory measure has been directed against him. If upon review the charg­
es cppear to have a reasonable basis, the state personnel director 
1s required to notify the employer of the findings. The employer 
may then petition the board for a hearing on the matter.

If the board determines that a violation against an employee has oc­
curred, the board 1s required to order.compensation to the employee 
for any costs incurred In the proceeding. The board also 1s required 
to order relief Including, but not limited to, reinstatement, back 
pay, restoration of any loss 1n credited service, and expungement of 
any damaging personnel records of the employee. If a specific em­
ployer or supervisor 1s found to have personally Initiated the retali­
ation Initiated against the employee, a description of the offense 
1s to be placed within the employer's personnel records.

The administrative approach 1s generally established 1n order to provide 
a means of resolving disputes Internally. Unuer the Colorado law, 
an employer or employee who 1s dissatisfied with the findings of the 
board may take the case to district court.

According to Marilyn Heckel, who administers the employee protection 
law 1n Colorado, the statute has been used Infrequently since Its 
enactment. Only three or four cases have been filed since the pro­
gram's Inception 1n 1979. While this may be attributable 1n part to 
an absence of complaints, Mr. Heckel observed that there are also some 
weaknesses 1n the statute that »,:ay be deterring employees from utilizing 
it.

Ms, Heckel noted that the most significant problem is that the re­
view and hearing process 1s not timely. The first case filed under 
the law took almost three years for a determination to be made. The 
board ruled against the employee, and the employee then filed a com­
plaint in the district court. The judge dismissed the case on a tech­
nicality. According to Ms. Heckel, the employee, who presumably 
believed enough in the legitimacy of his complaint to pursue it for 
three years, was lc : with no available recourse and abundant legal 
bills.
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Ms. Heckel also noted that several provisions of the statute were 
drafted with overly broad potential applications. As an example, Ms. 
Heckel noted that tb^re 1s no statute of limitations included within 
the law. Conceivably, an employee could choose to disclose informa­
tion pertaining to a violation that occurred ten years ago.

According to Ms. Heckel, staff have discussed the need for revision of 
the law, but the need is viewed to be a relatively low priority.

Michigan Whistleblowers' Protection Act - No state law offers as ex- 
tens :ve- jp:otlicFion-T o -l j m ^  afforded through the Michigan
statute.5 Enacted In 1980, this law may apply to any employee^ Includ­
ing Individuals within both the public and private sectors of employ­
ment. Under the law's provisions, an employer shall not "discharge, 
threaten, or otherwise discriminate against an employee" for reporting 
a violation, or suspected violation, of a law, rule, or regulation.

Unlike the Colorado law, the Michigan statute establishes civil action 
for injunctive relief or damages 1n the county circuit court as the 
first measure of recourse for employees who have experienced an alleged 
violation. The burden of proof 1s placed on an employee to "show by 
clear and convincing evidence" that at the time of conflict with his 
employer, the employee was about to report a suspected violation.

The statute also establishes remedies to be ordered as the judge 
considers appropriate. In rendering a judgment, a court shall order 
the reinstatement of the employee, the payment 1n the employee's favor 
of back wages, full refnstacement of fringe benefits and seniority, 
actual damages, or any combination of these remedies. A court may 
also award the complainant ail or a portion of the costs of litigation, 
including both attorney and witness fees.

According to Lee Schwartz, a legislative aide to Michigan Senator 
James Barcia who was Instrumental in the law's enactment, a determina­
tion was made to use the court approach in order to make certain that 
employee protection was not used "frivolously" and would only be used 
for serious and significant cases.

Mr. Schwartz stated that there are have been 10 known cases filed 
since the law was passed. Of these, the majority have been filed a- 
galnst public agencies; however, several pertain to private sector 
employers. According to Mr. Schwartz, his office has found no means 
of evaluating the effectiveness of the law or determining the extent 
to which the statute is being utilized. All cases are initially filea 
within Michigan circuit courts, which have no available system of track­
ing specific categories of cases.

- A copy of the Michigan statute is located in Appendix C.



Representative Ward
June 25, 1983
Page 6

The U.S. Supreme Court recently ruled on a naval case pertaining to 
whistle blowing. To date, our research sources have been unable to 
obtain detailed information regarding the implications of the de­
cision. When we are provided this information, we will transmit it 
to your office.

We hope this information has assisted you. Please do not hesitate to 
contact us if you have additional research questions.

bb
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Civil Service Reform Act of ""S 
(excerpted portions pertaining to whistle blowing)



Attachment A:

Civil Service Reform Act of 1978 
(excerpted portions pertaining to whistle blowing)
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u n d e r  i n  a r i m l c l a t r a t l v e  I n t e r p r e t a t i v e  w l l l i l n  tli»* m e a n in g  o f  ( h i t  s e c t io n .  d e f ln -  
r e g i i l a U o n  a p p r o v e d  b y  ( h e  d l t ( r l c (  r o u r (  I n e  w h o  I t  a  " p r e f e r e n c e  e l ig ib l e  r e i e r -  
a a  r e a s o n a b l e  a n d  n o t  c h a l le n g e ,!  o n  a p -  a n .  I l r i i i i x a a r d  v. II . X. P u a ta l  S e rv ic e ,  
p e a l .  I t  d id  n o (  c o n s t i t u t e  " a d l v e  d u l y "  C .A .T e x .1 0 8 2 . 074 F .2 d  1103.

9 2 1 0 0 . A ir  t r a f f i c  c o n t r o l l e r ;  S e c re ta ry  

F o r  th e  p u rp o s e  o f  th is  t i t l e —

( 1 )  " a i r  t r a f f i c  c o n t r o l l e r "  o r  " c o n t r o l l e r "  m e a n s  a n  e m p lo y e e  of 
th e  D e p a r tm e n t  o f  T r a n s p o r ta t io n  o r  th e  D e p a r tm e n t  o f D e fe n se  w h o , 
a s  d e te rm in e d  u n d e r  r e g u la t io n s  p rc r  ed by th e  S e c re ta ry .  Is a c tiv e ­
ly  e n g a g e d  In  th e  s e p a ra t io n  a n d  c o n tro l o f a i r  t r a f f ic ,  o r  Is th e  Im ­
m e d ia te  s u p e r v is o r  o f  a n  e m p lo y e e  a c t iv e ly  e n g a g e d  In th e  s e p a ra t io n  
a n d  c o n tr o l  o f  a i r  t r a f f i c ,  In a n  a i r  t r a f f i c  c o n tr o l  f a c i l i ty ;  a n il

( 2 )  " S e c r e ta r y " ,  w h e n  u se d  In  c o n n e c tio n  w ith  " a i r  t r a f f i c  c o n ­
t r o l l e r "  o r  " c o n t r o l l e r " ,  m e a n s  th e  S e c r e ta r y  o f T r a n s p o r ta t io n  w ith  
re s p e c t  to  c o n tr o l l e r s  In th e  D e p a r tm e n t  o f T r a n s p o r ta t io n ,  a n d  th e  
S e c r e ta r y  of D e fe n se  w ith  r e s p e c t  to  c o n tr o l l e r s  In  th e  D e p a r tm e n t  of 
D e fen se .

A s am ended! P u b .L . 9 6 -3 4 7 ,  J 1 ( a ) ,  S e p t. 12 , 1 9 8 0 , 94 S ta t .  1 1 5 0 .
1980 A m e n d m e n t  P u b .L .  DfV-JHT a i i l i a t l -  " T h l *  A c t  ( a m c n d lo g  a e c t lo n a  2109,

t u t f i l  In  a r c t l o n  c a t r h l l o e  " c o n l r u l l c r ;  3307, 33SI (u  33S3, a n d  6333 o f  ( h la  t i t l e  
S e c r e t a r y "  f o r  " c o n t r o l l e r "  a n d  In  a e c l lo n  a n d  e n a c t i n g  a  p r o v is io n  >«t o u t  aa a 
In c lu d e d  e m ip lo y e -a  o f  t h e  D e p a r tm e n t  o f  n o t e  u n d e r  s e c t io n  8333 o f  t h l e  t i t l e )  s t i i l l  
D e fe n s e  w l t l i ln  t h e  m e a n in g  o f  a i r  t r a f f i c  t a k e  e f f e c t  o n  th e  l a t e r  o f —  
c o n t r o l l e r  o r  c o n t r o l l e r  a n d  d e f i n e d  t h e  " ( 1 )  O c to b e r  1, 1080. o r
t e r m  " S e c r e t a r y "  to  m e a n  S e c r e t a r y  o f  " ( 2 )  t h e  n i n e t i e t h  d a y  a f t e r  th e  d a l e
T r a n a p o r t a t l o n  w i th  r e a p c c t  t o  c o n t r o l l e r s  o f  t h e  e n a c tm e n t  o f  t b l a  A c t ( S e p t .  12,
In  th e  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  a n d  IP 8 0 ) ."
S e c r e t a r y  o f  D e fe n a e  w i th  r e a p e c t  to  co n *  L e g la l a t lv e  I I I . l o r y .  F o r  l e g is la t iv e
( r o l l e r s  In  t h e  D e p a r tm e n t  o f  D e fe n s e .  t . l a to r y  a n d  p u r p o s e  o f  P u b .L .  00 -317 , a c t

E f f e c t iv e  D a le  o f  1980 A m e n d m e n t .  080 U . 8 .  C o d e  C o n g ,  a n d  A d m . N e w * , p. 
S e c t io n  3 o f  P u b .L .  90-& I7 p r o v id e d  t h a t :  2 V 1.

CHAPTER 23—MERIT SYSTEM PRINCIPLES

Hec. S ec .
2301. M e r i t  a y a te m  p r in c ip le * .  £301. I le K p n r ia lb l l l ty  o f  th o  G e n e ra l  Ac*
2302. P r o h i b i t e d  p e r a o n n e i  p r a c t ic e * .  r u t i n t l n g  O f f ic e .
£103. P r o h i b i t e d  p e r a o n n e i  p r a c t i c e s  It, 2303. C o o r d in a t io n  w i th  c e r t a i n  o th e r  

t h e  F e d e r a l  l l u r e a u  o f  I n v e s l lg a *  p r o v i s io n s  o f  '.aw .
t lo u .

§ —101. Merit HjHtciu principle**
(n )  T h is  sec tion  nhnll ap p ly  to—

(1 )  he E xecutive agency;
(2 )  tho  A d m in is tra tiv e  O ffice  o f tho  U n ited  S ta te s  C o u rts ; a n d

(3 )  tho  G overnm en t P rin tin g  Office.
(b )  F ed e ra l personnel m anagem en t hIioiiIU be Im plem ented  co n sis ten t

w ith  tho fo llow ing  m erit system  p rin c ip les:
(1 )  R e c ru itm e n t sh o u ld  ho from  q u a lif ied  In d iv id u a ls  from  

ap p ro p r ia te  sourccn In an  end eav o r to  ach iev e  a  w ork  Torce from  
all segm en ts  of society , an d  se lec tion  and  a d v an cem en t sho u ld  be 
d e te rm in ed  Bolely on th e  basis  of re la tiv e  ab ility , know ledge , and 
sk ills , n f te r  fa ir  and  open com petition  w hich a ssu re s  th a t  nil rocolve 
equal o p p o rtu n ity .

(2 ) All em ployed! and  a p p lic an ts  fo r em p lo y m en t sh o u ld  rccolvo 
fa ir  and  eq u itab le  tre a tm e n t In a ll a spec ts  of personne l m an ag em en t 
w ithou t re g a rd  to  p o litica l u ff llla tlo n , race , co lo r, ro llg lon , n a t i o n a l  
orig in , hex, m a r ita l s ta tu s , ago, o r  h an d ica p p in g  co n d itio n , an d  w ith  
p roper reg a rd  fo r th e ir  p rivacy  auu  c o n s t itu tio n a l r ig h ts .

(3 ) E qua l pay shou ld  bn provided  fo r w ork of eq u a l valuo, w ith  
ap p ro p ria te  co n sid e ra tio n  of bo th  n a tio n a l und local rntc.a puld by 
em ployers la  th e  p riv a te  sec to r, an d  ep p v o p rla te  Incen tives nud
•ifiarMnltinn el   * *• *.-*.«• » # - . **........  Ir .......
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(4 )  All em ployees shou ld  m a in ta in  h igh  s ta n d a rd s  o f In te g rity , 

co n d u c t, an d  concern  fo r th e  pub lic  In te re s t.
(5 )  T he  F e d e ra l w ork  fo rce  sho u ld  be used  e ff ic ien tly  an d  effec­

tively .
(6 )  E m ployees shou ld  be re ta in ed  on th e  basis of th e  adequacy  

of th e ir  p e rfo rm an ce . In ad eq u a te  p e rfo rm an ce  sh o u ld  bo co rrec ted , 
an d  em ployees sh o u ld  be se p a ra te d  w ho ca n n o t o r  w ill n o t Im prove 
th e i r  p e rfo rm a n c e  to luee t re q u ire d  s ta n d a rd s .

(7 )  E m ployees sh o u ld  be p rov ided  e ffec tiv e  ed u ca tio n  a n d  tr a in ­
in g  In car*;,- In w hich  such ed u ca tio n  and  tra in in g  w ould  re s u lt lu 
b e tte r  o rg a n iz a tio n a l and  Individual, p e rfo rm an ce .

(8 )  E m ployees sh o u ld  be—
(A ) p ro te c te d  a g a in s t a rb i tr a ry  a c tio n , p e rso n a l fav o ritism ,

' o r  co e ic lo n  fo r p a rtisa n  p o litica l pu rposes, a n d
(D ) p ro h ib ited  tro m  u sin g  th e i r  o ffic ia l n u th o r lty  o r  In flu ­

ence fo r  th e  pu rp o se  o f In te r fe r in g  w ith  o r  a ffe c tin g  th e  re su lt 
o f an  e lec tio n  o r  a  n o m in a tio n  fo r e lec tion .

(9 )  E m ployees sho u ld  be p ro tec ted  a g a in s t re p r isa l fo r th e  law ­
fu l d isc lo su re  o f In fo rm a tio n  w hich th e  em ployees reaso n ab ly  be­
lieve  ev idences—

(A ) a  v io la tio n  of a n y  law , ru le , o r  re g u la tio n , o r
(D )  m ism an ag em en t, a  g ross w aste  o f funds , an  a b u is  of 

a - 'h o r l ty ,  o r a  tu b s ta n t la l  and  specific  d a n g e r  to  pub lic  h e a lth  
o r  sa fe ly .

(c) In a d m in is te r in g  th e  p rov isions of th la  c h a p te r—
(1 )  w ith  respec* to  an y  ag en cy  (a s  d efin ed  In sec tio n  2 3 0 2 (a )

( 2 ) ( C )  of .th is  t t i .d ) ,  th e  P re s id e n t sh a ll, p u r s u a n t to tho  a u th o r ity  
o th e rw ise  av a ila b le  u n d e r  t.ils  t i tle , tuko any  a c 'lo n , Inc lud ing  th e  
Issuance  of ru le s , reg u la tio n s , o r d irec tiv e s ; and

(2 )  w ith  re sp ec t to  an y  e n ti ty  In th e  execu tive  b ran ch  w hich 
Is n o t such  an  agency  o r  p a r t  o f such  an  ngcncy, th e  h ead  of such  
e n tity  sh a ll, p u rs u a n t to  n u th o r lty  o th e rw ise  a v a ilab le , ta k e  an y  ac ­
tio n , In c lu d in g  th e  issuance  of ru le s , re g u la tio n s , o r  d irec tiv es ;

ehlch Is cono lstuu t w ith  th e  p rov isions of th is  t i t le  a n d  w hich  tho  P re s i­
dent o r  tho  hend, ns th e  case m ay bo, d o tc rm ln es  la necessary  to  en su re  
il>*t perso n n e l m an ag e m en t Is bused on an d  em bod ies tho  m e r it  system  
Principles,
Added P ub .L , 9 5 -4 5 4 , T itle  I. { .101 (a). O ct. 13, 1DT3. 97. S ta t . 1113.

K llw t lv a  D a l* .  .S ec tio n  e f f e c t iv e  Wl L i b r a r y  R e f e r e n c e *
!*)« a f t e r  O c t. 13, 1078, a c c  a u c tio n  007 o f  o f f i c e r *
• •h.L . 03-431. n e t o u t  n* a  n o te  u n d e r  I'n llc i* , “ '.e tc *  ©.'>!W.
" r t l n n  1101 o f  t i l l*  t i t l e .  t ’.J.M, O f f tv e r a  n u d  P u b l i c  E m p lo y e e *

l * f l * ln l l v e  I I M n r y .  f o r  I c g la h i t lv c  i t  t i l  to  II, 33 t o  33.
»l»lory n u d  p u rp u a o  o f  P u l i  I,. 03  131, a r e  t ’ .J  II I V b ' i l  S l a l c a  | |  3<1, 37, 6 '! (o  01. 
‘i*  If.H .C uiln  C o n g , a n d  A d m .N c w a , p . , i* n rp » -a

P r im a r y  p o rp o m ) o f  t h l a  c h a p te r  w * a  to  
<•'«*» R e f e r e n c e *  * m fe g im rd  e m p lo y e e " ,  t e n u r e d  n u d  n o n te n -

IT In c lp le a  In c lu d e d  In  p e r a o n e :? t i r e d ,  w h o  " b le w  Ih u  w h U t l c "  o n  I l l e g a l
W eiueot a y a le m  o f  G e n e r u l  A c c o u n t to g  o r  I m p r o p e r  o f f i c i a l  c o n d u c l .  W re n  v, 
'•Klee, t e e  M e llo n  732 o f  T i t l e  31, M o n ey  M e r it  H y a te n ia  P r o t e c t i o n  l id . ,  C .A .D .C . 
•M  F in a n c e .  IPS:', <131 K .2d 8117.

9 2I10U. P ro h ib ited  personnel p rac tic e s
' n ) ( l l  F o r tho  p u rp o se  of tlilH title , " p ro h ib ite d  p e rso n n e l p ra c tic e "  

'beans any  ncllou  dciicrlliedvln subsec tion  ( t>) of th is  sec tion ,
(2 ) F o r  (lie pu rpose  of th is  sec llo n —

(A ) "p e rao n n e i a c tio n "  m enus- •
(I) nn a p p o in tm e n t;
(II) a  p ro m o tio n :
(III) nn uctlun  u n d e r ch a p te r  75 of th is  t i t le  o r  o th e r  d isc i­

p lin ary  o r co rrucllvc  ac tio n ;
( tv ) n d e ta il, tra n s fe r , o r ro a s d g n tn o n t;
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(v l l)  a  re em p lo y m en t;
(v lll)  a  p e rfo rm an ce  c v a lu a t1*^ 

t i t le ;
(Ix ) a  decis ion  co n ce rn in g  pay. 

c e rn ln g  ed u ca tio n  o r  t r a in in g  If th o  ltd . 
reaso n ab ly  be expected  to  lead  to  an  t- 
p e rfo rm an ce  e v a lu a tio n , o r  o th e r  ac tion  cl 
p a ra g ra p h ; and

(x ) any  o th e r  s ig n if ic a n t ch an g e  In d u tie s  o r  rcsponslb l 
w hich Is In co n s is ten t w ith  th o  em ployee 's  sa la ry  o r  g ra d e  h 

w ith  re sp ec t to an  em ployee  In, o r  a p p lic a n t Cor. a  covered  poil- 
In an  agency ;

(B ) "covered  p o sitio n "  m ean s an y  position  In th e  compeUi 
serv ice , a  c a re e r  ap p o in tee  p osition  In th e  S e n io r  E xecu tlvo  Se 
o r  a position  In th e  excep ted  se rv ice , b u t does n o t Include—

(I) n position  w hich  la excep ted  from  th e  co m p - 'U lv e  sei 
b ecause  of Its co n fid en tia l, po licy -d e te rm in in g , pallcy-m a! 
o r  po llcy -advocatlng  c h a ra c te r ;  o r

(II) an y  position  excluded  from  th e  coverago  o f th is  a . . .  
by tho  P re s id e n t based  on  a  d e te rm in a tio n  by th o  Preaid! 
th a t  I t  Is n ecessa ry  an d  w a rra n te d  by co n d itio n s  o f good 
m in is tra tio n .

(C ) "a g e n c y "  m eans an  E xecu tive  agency , th e  A d m ln lstrti 
O ffice o f tho  U nited  S ta te s  C o u rts , a n d  th e  G o v ern m en t P rln  
O ffice, b u t does no t Inc lude—

(I) a G o v ern m en t co rp o ra tio n ;
(II) th e  F e d e ra l n u re a u  of In v e s tig a tio n , th e  C en tra l 

le lllg en cc  A gency, th e  D cfenso In te llig en ce  A gency, tho  
tlo n a l S ecu rity  Agency, an d , as d e to rra ln cd  by th o  Presld  
any  E xecu tive  agency  o r u n it  th e re o f  tho  p rin c ip a l function 
w hich  Is th o  c o n d u c t o f fo re ig n  In te llig en ce  o r  c o u n te r in g  
gonce a c tiv it ie s ; o r

( III) tho  G enera l A ccoun ting  O ffice.
(b )  A ny em ployee  w ho haB a u th o r ity  to  ta k e , d ir e c t  o th o rs  to  Ul

recom m end , o r ap p ro v e  an y  p e rso n n e l ac tio n , sh a ll n o t, w ith  respect 
such a u th o r ity —

(1 )  d is c r im in a te  fo r o r  a g a in s t  an y  om ployee o r  a p p lic a n t
em p lo y m en t—

(A ) on th e  baslB of race , co lor, re lig io n , sox, o r  natloi 
o rig in , as p ro h ib ited  u n d o r sec tion  717 of tho  Civil R ig h ts  
o f 1364 (4 2  U.S.C. 2 0 0 0 o - lG ) ;  fa

(II)  on llto basis of age , a s  p ro h ib ited  u n d e r  sec tio n s  12 
16 of tho  Ago D iscrim ina tion  In E m p lo y m en t A ct o f 1961 (hjjj 
U .S.C. 031. C 3 3 a );

(C ) on th e  basis of sex, ns p ro h ib ited  u n d e r  sec tion  6 (d )  *3 
th e  F a ir  L abo r S ta n d a rd s  Act of 1928 (29  U.S.C. 2 0 6 ( d ) ) ! * '

(D ) on tho  basis of h an d icap p in g  co n d itio n , ns prohibit* 
u n d e r  auction 601 of tho R eh ab ilita tio n  A ct o f 1973 (29  U.S-1 • 
7 9 1 ) ;  o r

(E )  on tho  bnslH of m a r ita l s ta tu s  o r p o litica l a ffllln lioD , *■£ 
p ro h ib ited  u n d e r  any  law , ru le , o r  re g u la tio n ;

(2 ) so lic it o r  co n sid e r an y  recom m endation  o r  s ta le m o n t, o r a l 0 
w rit te n , w ith  respect to  any  Ind iv idual w ho re u u e s ts  o r  Is unJ' 
co n sid e ra tio n  fo r any  poraonnc! ac tion  un less such  rocom inendatk’- 
o r  s ta te m e n t ta based on tho pursunal know ledge o r  re co rd s  of 
porao r. fu rn ish in g  It and  consis ts  o f—  u

(A ) an  ovu luu tlon  of tho  w ork p e rfo rm an ce , ab ility , aptltud*’-)
o r g en e ra l u u n llflca tlo n s of such  lu u iv idu r.l; o r

(11) an  uvnluullon  of tho  ch a ra c te r , lo y a lty , o r au ltu b lllty

( 3 ) coerce the political a c tiv ity  or any  person  (In c lu d in g  th e  
providing of any political r  n tr ib u tlo n  o r  s e rv ic e ) , o r  ta k e  an y  ac tion  
»f»ln»l any em ployee o r  ap p lic an t fo r em p lo y m en t n s  a rep risa l 
for the refusal or any person  to  en g ag e  In such  po litica l a c tiv ity ;

(41 deceive o r w illfu lly  o b s tru c t any  person  w ith  re sp ec t to  such  
person's righ t to com pete fo r em p loym en t:

(8 )  In flu en ce  a n y  so n  to  w i th d r a w  f ro n t  c o m p e t it io n  fo r  
*9y p osition  fo r  th e  p u rp o s e  o f Im p ro v in g  o r  I n ju r in g  th e  p ro sp e c ts  
of any o 'h e r  person  fo r  e m p lo y m e n t ;

(8 ) g ran t any p re fe ren ce  o r  n d v an tag e  n o t au th o r ized  by law .
, rale, o r regulation  to an y  em ployee o r n p p llcan t fo r em ploym ent 
!;. (Including defin ing th e  scope o r  m an n e r o f co m p e titio n  o r  th e  r e ­

quirem ents fo r any positio n ) fo r  th e  p u rp o se  o f Im prov ing  o r  in- 
J f lr ln g  th e  prospects of an y  p a r t ic u la r  p erso n  fo r  em p lo y m en t; 
i,--’i ( 7 )  appo in t, employ, p rom o te , ndvance, o r  ad v o ca te  fo r ap p o ln t- 
m eat, em ploym ent, p rom otion , o r  ad v an cem en t. In o r  to  a  c iv ilian  

:poslUon any Indiv idual w ho Is a  re la tiv e  ( a s  d c rln ed  In sec tio n  3110 
' ( a ) ( 3 )  of th is  title ) o f Buch em ployee If such  position  Is In th e  
:8<ency in w hich Buch em ployee Is se rv in g  a s  a  pub lic  o ffic ia l (a s  d e ­
lto id  In section 3 1 1 0 ( a ) ( 2 )  of th is  t i t le )  o r  o v e r w hich  such  em ­
ployee exercises J t r ‘ d ic tio n  o r  co n tro l ns such  an  o ff ic ia l;

(8 ) tak e  o r fa ll to  ta k e  a p erso n n e l r.ctlon w ith  re sp ec t to  any  
•mployee o r nppllcant fo r em p loym en t a s  a  re p r isa l fo r—

(A ) a  d isc lo su re  o f In fo rm atio n  by an. em p loyee  o r  ap p lican t 
w hich th e  em ployee o r  ap p lic an t reaso n ab ly  believes ev idences—

(I) a  v io la tion  of an y  law , ru le , o r  re g u la tio n , o r
(II) m ism anagem en t, a  g ro ss w r.ste o f fu n d s , an abuse  

of au th o rity , o r  a  su b s ta n tia l an d  npoclflc d a n g e r to  public  
h ea lth  o r  sa fe ty ,

If such d isclosure Is no t specifica lly  p ro h ib ited  by law  an d  If 
Buch In fo rm ation  Is no t specifica lly  re q u ire d  by E x ecu tiv e  o rd e r  
to be kep t secre t In the  In te re s t of n a tio n a l d efen se  o r th e  con­
d uc t of foreign a ffa irs ; o r

(B )  a  d is c lo s u re  to  th e  S p e c ia l  C o u n se l o f  th o  M e r i t  S y s te m s  
P ro te c t io n  B o a rd , o r  to  th e  In s p e c to r  G e n e ra l  o f a n  a g e n c y  
o r  a n o th e r  cm p lo y eo  d e s ig n a te d  by  t 'o  h e a d  o f th o  a g e n c y  to  
rece lv o  su c h  d is c lo s u re s , o f In fo rm a t io n  w h ic h  th o  e m p lo y e e  o r  
a p p lic a n t  re a so n a b ly  b e lie v es  e v id e n c e s —

(I )  a  v io lation  o f an y  law , ru le , o r  vogu la tlon , o r
(II)  m h im a n c g e m e n l, a  g ro s s  w a s te  o f  fu n d s ,  a n  a b u se  

of a u th o r i ty ,  o r  a s u b s ta n t ia l  a n d  B p e c l f lc  d a n g e r  to  p u b l i c  

h e a l th  o r  a a fe ty ;
(9 )  la k o  o r  fa ll to  tn k e  n n y  p e rs o n n e l  a c t io n  a g n ln s t  a n y  cm - 

ployeo o r  a p p lic a n t  fc-r e m p lo y m e n t us a  r e p r i s a l  fo r  th o  e x e rc is e  
"f a n y  a p p e a l r ig h t  g ru n te d  by a n y  law , ru le ,  o r  r e g u la t io n ;

(1 0 )  d is c r im in a te  fo r  o r  a g a in s t  a n y  e m p lo y e e  o r  a p p l ic a n t  fo r  
em ploym en t on  th e  b a s is  o f c o n d u c t w h ic h  d o e s  n o t a d v e rse ly  a f fe c t 
the p e r fo rm a n c e  of th e  e m p lo y e e  o r  n p p l lc a n t  o r  th o  p e r fo rm a n c e  
t>f o th e rs ;  e x ce p t Hint n o th in g  In til ls  p a r a g r a p h  s h a l l  p ro h ib it  an 
Agency fro m  in k in g  In to  n c c o u n t In d e te r m in in g  s u i ta b i l i ty  o r  f l tr .r s s  
• a y  c o n v ic tio n  of th o  e m p lo y e e  o r  u p p llc u n t  fo r  a n y  c r lm o  u n d e r  th o  
laws o f a n y  S ta te ,  o f th e  D is tr ic t  o f C o lu m b ia , o r  o f  th e  U n ited  
•'’ta le s ;  o r

( 1 1 )  tn k o  o r  fa ll to  tn k o  a n y  o th e r  p e rso n n e l  a c t io n  If th o  ta k in g  
of o r  f a i lu r e  to  ta k e  su c h  a c tio n  v io la te s  a n y  law . ru le ,  o r  r e g u la tio n  
.Im p lem en tin g , o r  d ire c tly  c o n c e rn in g , th e  m e r i t  sy s te m  p r in c ip le s  
c o n ta in ed  In su c tio n  2301 of th is  t it le .
su b se c tio n  s h a ll  no t bo  c o n s tru e d  to  u u th o r lz o  tiio  w ith h o ld in g  of 

'" le n tIn n  fro m  th e  C o n g re s s  o r  th e  ta k in g  of a n y  p e rso n n e l  u c llo n
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( c )  T hu head  of each  ag en cy  sh a ll hu re sp o n sib le  fo r th e  p reven tion  
<>f p ro h ib ited  p erso n n e l p rac tices , fo r th e  co m p lian ce  w ith  nnd  en fo rce ­
m en t o f ap p licab le  c iv il se rv ice  law s, ru le s , an d  reg u la tio n s , und o th e r  
asp ec ts  of p e rso n n e l m an ag e m en t. A ny In d iv id u a l to  w hom  th e  h ead  of 
a n  agency  d e le g a te s  a u th o r i ty  fo r p e rso n n e l m an ag e m en t, o r  fo r an y  
asp ec t th e reo f, sh a ll  be s im ila r ly  re sp o n s ib le  w ltb ln  th e  lim its  o f th e
delegation.

(d )  T h is  sec tio n  sh a ll n o t be  co n s tru e d  to  ex tin g u ish  o r  lessen  an y  
e ffo r t to  ochlevc e q u a l em ploy ine  i t  o p p o r tu n ity  th ro u g h  a ff irm a tiv e  ac ­
tion  o r  any  r ig h t o r  rem ed y  a v a ila b le  to  an y  em ployee  o r  a p p lic a n t fo r
em p loym en t In th e  civil se rv ice  u n d e r—

(1 )  sec tion  717 of th e  C ivil R ig h ts  A ct o r 19(4  (4 2  U .S.C. 2 0 0 0 e -  
1 6 ), p ro h ib itin g  d isc r im in a tio n  on th e  basis  o f race , co lo r, re lig io n ,
sex, o r  n a tio n a l o rig in ;

(2 )  sec tio n s  12 an d  15 or tiie  A ge D isc rim in a tio n  In E m ploym en t 
A ct o f  19G7 (23  U.S.C C o l ,  5 3 3 a ) , p ro h ib it in g  d isc r im in a tio n  on
th e  basis o f ag e ;

(3 )  u n d e i sec tion  6 ( d )  o f th e  P a ir  L ab o r S ta n d a rd s  A ct of 1933 
(2 9  U.S.C 2 0 6 ( d ) ) ,  p ro h ib itin g  d isc r im in a tio n  on th e  basis o f sex ;

(4 ) sec tio n  501 o f th e  R e h a b ilita tio n  A ct o f 1973 (29  U.S.C. 7 9 1 ) , 
p ro h ib it in g  d isc rim in a tio n  o n  th e  basis o f h an d icap p in g  co n d itio n ;
o r

(5 )  th e  p ro v is io n s  o f a n y  law , ru le , o r  re g u la tio n  p ro h ib itin g  d is ­
c r im in a tio n  on th e  basis o f m a r ita l s ta tu s  o r  p o litica l a ff ilia tio n .

A dded P ub .L . 9 5 -4 5 4 , T itle  I . § 1 0 1 (a ) ,  O ct. 13, 1978, 92 S ta t . 1114.
to  p ro v e  b y  n p r e p o n d e r a n c e  o f  th e  e v i ­
d e n c e  t h a t  t h e  d e m o t io n  w a n  a  r e p r i s a l  
f o r  " w h i s t l e b lo w in g . "  A lle y  v . V e t e r a n .  
A d m in .  M e d ic a l  C e n te r .  C .A .8 , 1982, UW 
T .2 d  163.

I n  c o s e  In  w h ic h  a p o d a l  c o u n n c l  c o n ­
te n d e d  In  e f f e c t  H in t f o u r  d e p u t y  m a r ­
s h a l s '  t r a n s f e r s  In  d i f f e r e n t  d u t y  n t a t l o n s  
w e r e  In  r e t a l i a t i o n  f o r  e n g a g i n g  In  p r o ­
t e c t e d  a c t i v i t i e s ,  H o a r d ,  w h ic h  u p h e ld  
t r a n s f e r s  o f  t h r e e  d e p u t i e s ,  h a d  n o t  v i o ­
la t e d  p r in c ip l e  t o  e f f e c t  t h a t  k n o w le d g e  
o f  e m p lo y e e s ' p r o t e c t e d  a c t i v i t i e s  o n  p a r t  
o f  o n e  w ith  u l t i m a t e  r e s p o n s i b i l i t y  f o r  a 
p e r s o n n e l  a c t io n  c o u ld  s u p p o r t  I n f e r e n c e  
o f  r e l n l l n t n r y  I n t e n t  w h e r e  h o a r d  h a d  d e ­
t e r m in e d  t h a t  th o s e  w h o  e f f e c te d  th e  
t r a n s f e r s  h a d  n o  k n o w le d g e  o f  t h e  p r o ­
te c te d  a c t i v i t i e s  a n d  t h a t  th o s e  w i th  
k n o w le d g e  h e d  n o  e f f e c t ,  f r a i l e r  v . M e r ­
i t  S v a te m s  P r o t e c t io n  l i d . ,  1082. 072 f . 2 d  
150. 217 C .S .A p p .P .C . 297.

2 . -S ta n d a rd *
T o  e s t a b l i s h  ( h a t  a g e n c y  a c t io n  s it t l tz -  

I n g  u n u p p r o v e d  p e r f o r m a n c e  c r i t e r i a  w a s  
• 'h s s e i l  o n "  a  p r o h ib i t e d  p e r s o n n e l  p r a c ­
ti c e ,  p e t i t i o n e r s  w o u ld  h a v e  to  s h o w  t h a t  
t h e i r  p e r f o r m a n c e ,  w h i le  f a l l i n g  t h e  " n o -  
a c c e p ta b le  p e r f o r m a n c e "  s t a n d a r d ,  w a s  
s a t i s f a c t o r y  u n d e r  o th e r  a p p l i c a b l e  " l a i n -  

'  '  I l n r b y  v. i n t e r n a l  K cv c -

I t e f e r r n c e a  In  T e n t .  S e c t io n  717 o f  t h e  
C iv i l  H lg h t s  A c t  o f  lBOt (42 U .S .C . 20OOe- 
ld ) ,  r e f e r r e d  to  in  a u b a c c s .  ( b )  a n d  ( d ) .  
Is  c l a s s i f i e d  t o  s e c t io n  20U V -K 1 o f  T i t l e  
42 , T h e  P u b l i c  H e a l th  a n d  W e lf a r e .

H c c l tn u s  12 a n d  15 o f  t h e  A g e  D i s c r i m i ­
n a t io n  In  K tn p lo y in c n t  A c t o f  1BU7 (20 U . 
S .C . 031. 0 3 3 a ) , r e f e r r e d  t o  In  s u b s e e a .  ( b l  
a n d  ( d l .  a r c  c l a s s i f i e d  t o  s e c t lo u a  (131 a n d  
033n n f  T i t l e  20, L a b o r .

S e c t io n  0 ( d )  o f  t h e  F a i r  b a i lo r  S t a n ­
d a r d s  A c t  o f  1038 (20  U .S .C . 2 0 0 ( 0 ) ) ,  r e ­
f e r r e d  to  In  a u b a c c s .  ( b )  n o d  ( d ) ,  la  c l a s ­
s i f ie d  t o  s e c t io n  2 0 0 (d )  n f  T i t l e  211.

S e c t io n  SOI o f  t h e  R e h a b i l i t a t i o n  A c t  n f  
1D73 (2D U .S .C . 7 0 1 ) , r e f e r r e d  to  In
a u b a c c s .  ( b )  n n d  ( d ) ,  la  c l a s s i f i e d  t o  s e c ­
t i o n  701 o f  T i t l e  20.

T h e  c iv i l  s e r v ic e  l a w s ,  r e f e r r e d  to  In  
s u h s e c .  ( c ) .  a r c  a c t  o u t  In  t h i s  t i t l e .  S e e , 
p a r t i c u l a r l y ,  s e c t io n  3301 e t  aci- o f  t h i s  
t i t l e .K f f m l i e  D a le .  S e c t io n  e f f e c t iv e  fa) 
d a y s  a f t e r  O c t . 13, 1078, s e c  s e c t io n  007 o f  
t 'n l i . f .  0 5  451, a c t  o u t  a s  n n> dc u n d e r  
se c t Io n  1101 o f  t h i s  t i t l e .

L e g i s l a t i v e  I t l a l o r y .  F o r  l e g i s l a t i v e
h i s to r y  u iu i p u r p o s e  o f  P u h . l . .  0 5 -1 5 1 . s e e  
UI7M i : H .C odo  C o n g .  ..................   _ s o i l  A d m .N c w a , p .
2723.
C r o s s  R e f e r e n c e s  

P e r s o n n e l  p r a c t i c e s  p r o h ib i t e d  h v  p e r ­
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GOVERNMENT ORGANIZATION 5 § 2304
». B ig h t  o f  a c t i o n  t e r n .  C o m m u n ic a t io n *  A g e n c y , C .A .D .C .

In  e n a c t i n g  t h i s  s e c t io n  C o n g r e s s  d h l  I P s 2 .1182 F .2 d  881. 
n » t t a k e  a w a y  f r o m  p r o lm t lo n a r y  cm - A p u r p o r t e d  w h l* t l c  b lo w e r  h a *  n o  p r l -
p lo y c e*  t h e i r  p r r c x l s l l n g  r i g h t  s e e k  re -  v n tc  r i g h t  o f  a c t i o n  u n d e r  t h i s  r e c l b m  
d rc * s  o f  c o n s t i t u t i o n a l  v l i d n l lo u s  In  d l s -  p r o h i b i t i n g  n n  o f f ic ia l  f r o m  t n k l n r  a d -  
t r l c l  c o u r t  n c t ln n s ,  n n d  l i m i t  n f  s t a t u t o r y  v e r s e  p e r s o n n e l  a c t io n  a g a i n s t  a t  e m -  
rc m e d y  p r o v l d r d  p r n h s t l o n a r y  e m p lo y c i- s  p l n y r e  n a  r e p r i s a l  f o r  " w h l s t l e b l n w i n g "  
g o v e r n in g  a d v e r s e  p e r s o n n e l  a c l l o n  b a s e d  o n  o f f ic ia l  v io l a t i o n *  o f  la w , w a s t e  a m i 
on " w h i s t l e b l o w i n g "  d o e *  n o t  p r e c l u d e  a b u s e  o f  a u t h o r i t y ,  n n d  In  c a s e  o f  p r o l i s -  
ro s o r t  t o  I n d e p e n d e n t  a c t i o n  a l l e g i n g  v lo -  t l o n a r y  e m p lu .v e e , t h e  o f f ic e  o f  s p e e l a l  
la l ln n  o f  r i g h t *  u n d e r  P .S .C .A .C o n s t .  c o u u s e l  I* t h e  e x c lu s iv e  a v e n u e  o f  r e l i e f  
A m en d . 1 In  n d v e r s c  p e r s o n n e l  a c t i o n  f o r  a l l e g e d  p r o h i b i t e d  p e r s o n n e l  p r a c t ic e *  
b ased  o n  c r i t i c i s m  o f  a g e n c y  p r a c t i c e s  u n d e r  t h i s  s e c t io n ,  i d .  
a n d / o r  p r o c e d u r e s ,  l l o r r e l l  v . t l .  S . In -

S 2803. P roh ib ited  jx-rsoimel p ractices In th e  F edera l llu ren u  of In ­
vestigation

(a )  A ny em ployee  of th e  F e d e ra l B u reau  o f In v es tig a tio n  w ho has a u ­
th o rity  to  ta k e , d ire c t o th e rs  to  ta k e , recom m end , o r  approve any  perso n n e l 
action, sh a ll n o t. w ith  re sp ec t to  such a u th o r ity , ta k e  o r fa ll to  ta k e  a  p e r­
sonnel a c tio n  w ith  re sp ec t to  an y  em ployee of th e  B u reau  as  a  re p r is a l fo r 
a d isc lo su re  of in fo rm a tio n  by th e  em ployee lo  th e  A tto rn e y  G enera l (o r  
an em ployee d e s ig n a te d  by th e  A tto rn e y  G enera l fo r such  p u rp o se ) w hich 
the em ployee o r  a p p lic a n t reaso n ab ly  believes ev idences—

( 1 ;  a  v io la tio n  of an y  law . ru le , o r  re g u la tio n , o r
(2 )  m ism an ag em en t, a  g ro ss  w aste  of fu n d s , an  ab u se  of a u th o r ity , 

o r  a  s u b s ta n tia l and  specific  d a n g e r  to  public  h e a lth  o r  R&fety.
For th e  p u rp o se  of th is  su b sec tio n , "p e rso n n e l a c tio n "  m eans an y  ac tio n  
described la  c lau ses  (I )  th ro u g h  (x ) o f sec tion  2 3 0 2 ( a ) ( 2 ) ( A )  of th is  
title w ith  re sp ec t to  an em ployee In, o r  a p p lic a n t fo r , a  position  In th e  
B ureau (o th e r  th a n  a position  of a  c o n fid en tia l, po licy -d e te rm in in g , policy­
m aking, o r  po licy -advocating  c h a ra c te r ) .

(b )  T he A tto rn o y  G enera l sh a ll p re sc rib e  re g u la tio n s  to  en su ro  th a t 
such a  perso n n e l a c tio n  sh a ll n o t be ta k e n  n g a ln a t an  em ployee of th e  
Bureau a9 a  re p r isa l fo r any  d isc lo su re  of In fo rm a tio n  described  In sub- 
•cctlon (a )  of th is  sec tion .

(c )  T he P re s id e n t sh a ll p rov ide  for th e  en fo rcem en t of th is  sec tion  In 
a m an n er c o n s is te n t w ith  th e  p rov isions of sec tion  1206 of th is  title .
Added P ub .L . 9G -464, T itle  I. J 1 0 1 (a ) ,  O ct. 13, 1978, 92 S ts t. 1 )1 7 .

F .ffe e tlv e  D n te .  S e c t io n  e f f e c t iv e  00 r e g u l a t i v e  H i s t o r y .  F o r  l e g i s la t iv e  
o s y i  a f t e r  O e t . 13. 1078. a c e  s e c t io n  007 n f  h l a lo r y  a n d  p u r p o s e  o f  P u h .l# .  0 5 -4 5 1 , ace 
I’u b .L . 05-454 . a c t  o u t  s«  a  n o t*  u n d e r  1078 U .H .C o d e  C o n g , a n d  A d m .N c w a , 
•ro llo n  1101 o f  t h i s  t i t l e .  2723.

2 3 0 4 . ItenpotiN lhlllty o f (lie G enera l A ccoun ting  O ffice
(a )  I f  req u es ted  by c i th e r  H ouse of th e  C ongress ( o r  an y  co m m itte e  

th e reo f), o r If con sid e red  nncossnry  by th e  C o m p tro lle r Q encrn l, th e  G en­
eral A ccoun ting  O ffice sha ll conduct a u d its  and  revlew n to nanuro co m ­
pliance w ith  th e  law s, ru ins, und reg u la tio n s  g o v ern in g  em p loym en t In th e  
c tecu tlvo  b ran ch  nnd In tho  co m p etitiv e  se rv ice  and  to  assess th e  e f fe c ­
tiveness and  so u n d n ess  of F ed e ra l p erso n n e l m an ag em en t.

(b )  th e  l G enera l A ccoun ting  O ffice sh a ll p rep a re  and  su b m it an  u n n u a l 
report to  tho  P re s id e n t and  th e  C ongress on th e  a c tiv itie s  of th e  M erit 
Systems P ro tec tio n  H oard nnd tho O fP 'e  of P ersonne l M anagem ent. T he 
report shnll Include a d esc rip tio n  of—

(1 )  s ig n ific an t ac tions tnk«n  by th e  lte a rd  lo c a rry  o u t Hb 
fu n c tio n s  u n d e r  th ln 'tltlo ; nnd

(2 )  s ig n ific an t ac tions of th e  O ffice of P erso nne l M anage­
m en t, In c lud ing  an  an a ly s is  of w h e th e r o r no t th e  Heltons of tho  
O ffice a re  In acco rd  w ith  iner I system  princip les and  free  from  
p ro h ib ited  p e rso n n e l pructlces.

Added P ub .L . »G -454. T ltlo  I. J 1 0 1 (a ) ,  Oct. 13, 197H, 92 S ta t. 1118.
■Ho In  o r i g i n a l .
Kffecttve D ale. H erllnn ef fi'rl l i e  (HI I.egU lallve H U tury . Fur It'glnlatlva 

■U.v* sfli-r 11**1. 13, IP7H. ace M-clbtn |a*7 of l i b '" - - 1 **' 1 - ■*•



Attachment B:

Colorado Employee Protection Law



ic or until :m examination 
o .

63. § 26-2-2; L. 73. p. 426.

364

he termination of his self-chosen 
er. to return to state employment 
ded all the rights and privileges 
iave accrued if he had never left 
ian employment. State Civil Serv. 
Fleming. 183 Colo. 71. 514 P.2d 
cert, denied. 415 U.S. 977, 94 S. 
.. Ed. 2d 873 (1974). 
ement contingent upon returning 
Iter service. Reinstatement is con- 

the employee returning to state 
wiihin one year after the period 
'ice or additional service imposed 
: Civil Serv. Comm'n v. Fleming, 
I. 514 P.2d 1135 (1973). cert. 

J.S. 977. 94 51. Ct. 1564. 39 L. Ed.

guard. (!) The provisions 
the payment by this state 

' the compensation of any 
as provided in this part 3 
'ec retains his status after

ho was a member of the 
mcd forces of the United 
)r compensation from the 
'orces for a period of time 
cecding fifteen days.

1. § 26-2-3.

part 3 shall apply to any 
n who entered the armed 
xvicc engaged in national

HOURS

fices in the executive and 
I be and remain open for

365 State Employee Protection 24-50.5-101

business daily, except on Saturdays, Sundays, and legal holidays, from the 
hour of 8:30 a.m. until the hour of 5:00 p.m.; except that nothing in this 
section shall affect the validity of any act performed by either of said depart­
ments before or after the hours specified in this section.

(2) Notwithstanding the provisions of subsection (1) of this section, when 
a city or city and county and the suburban area within a ten-mile radius of 
the boundaries thereof have a population in excess of fifty thousand inhabi­
tants, the offices of any executive department of the state government locat­
ed therein may vary its business hours from those indicated in subsection
(1) of this section whenever the executive director of the principal depart­
ment, with the approval of the governor, determines that such adjustment 
of hours will help alleviate peak traffic conditions and provide a more even 
flow of traffic for the purpose of creating safer highway conditions.

(3) Written notice of the variance permitted under si .bsection (2) of this 
section shall be given to the local news media of such cities or cities and 
counties not less than two weeks preceding the effective dale of such vari­
ance.

Source; R & RE, L. 72, p. 180, § 1; C.R.S. 1963, § 26-3-1.

24-50-',i)2. Appointment by outgoing officers prohibited. No state, county, 
or city appointive office, the term of which expires on or after the time fixed 
by law for the qualification of the officer having the authority to make such 
appointment, shall be filled by the outgoing appointing officer.

Source: R & RE, L. 72, p. 180, § 1; C.P S. 1963, § 26-3-2.

ARTICLE 50.5

State Employee Protection

24-50.5-101. Legislative declaration. 
24-50.5-102. Definitions.
24-50.5-103. Retaliation prohibited. 
24-50.5-104. Complaints by state personnel 

system employees.

24-50.5-105. Civil action.
24-50.5-106. Notice to state auditor.
24-50.5-107. Reports to gtueral assembly

and governor.

24-50.5-101. Legislative declar ation. The general assembly hereby declares 
that the people of Colorado arc entitled to information about the workings 
of state government in order to reduce the waste and mistnar.^cmcnl of 
public funds, to reduce abuses in government authority, and to pro', ent illegal 
and unethical practices. The general assembly further declares that employees 
of the state of Colorado are citizens first and have a right and a responsibility 
to behave as good citizens in our common efforts to provide sound manage­
ment of governmental affairs. To help achieve these objectives, ihc general 
assembly declares that state employees should be encouraged to disclose 
information on actions of state agencies that arc not in the public interest



and that legislation is reeded to ensure that any employee making such disclo­
sures shall not be subject to disciplinary measures or harassment by any 
public official.

Source: L. 79, p. 965, § I. »•

24-50.5-102. Definitions. As used in this article, unless the context other­
wise requires:

(1) "Disciplinary action" means any direct or indirect form of discipline 
or renalty, including, but not limited to, dismissal, demotion, transfer, reas­
signment, suspension, corrective action, reprimand, admonishment, 
unsatisfactory or below standard performance evaluation, reduction in force, 
or withholding of work, or the threat of any such discipline or penalty.

(2) "Disclosure o f information" means the written provision of evidence 
to any person, or the testimony before any committee o f  the general assem­
bly, regarding any action, policy, regulation,, practice, or procedure, includ­
ing, but not limited to, the waste o f public funds, abuse o f authority, or 
mismanagement of any state agency.

(3) "Employee" means any person employed by a state agency.
(4) "State agency" means any board, commission, department, division, 

section, or other agency of the executive, legislative, or judicial branch of 
state government.

(5) "Supervisor" means an*' board, comntission, department head, divi­
sion head, or other person who supervises or is responsible for the work 
of one or more employees.

Source: L. 79, p. 965, § 1.

24-50.5-103. Retaliation prohibited. (1) Except as provided in subsection 
(2) of this section, no appointing authority or supervisor shall initiate or 
administer any disciplinary action against an employee on account o f the 
employee’s disclosure of information. This section shall not apply to:

(a) An employee who discloses information that he knows o be false or 
who discloses information with disregard for the truth or falsity thereof;

(b) An employee who discloses information from public recordr, which 
arc closed to public inspection pursuant to section 24-72-204;

(c) An employee who discloses information which is confidential under 
any other provision o f law.

(2) It shall be the obligation of an employee who wishes to disclose infor­
mation under the protection o f this article to make a good faith effort to 
provide to his supervisor or appointing authority or member of the general 
assembly the information to be disclosed prior to the time of its disclosure.

Source: L. 79, p. 966, § 1.

24-50.5-104. Complaints by state personnel rystcm em ployees. (1) Any 
employee in the state personnel system may file a written complaint with 
the state personnel board alleging a violation of section 24-50.5-103 if the 
employee demonstrates (hat reasonable communication to his supervise:.

jippoinling authority, or member of the general assembly has occurred in 
regard to the alleged violation. The state personnel board shall cause an inves­
tigation of the charges to be made by the state personnel director. If the 
investigation establishes that there is a reasonable basis for the charges, the 
appointing authority or supervisor shall be given written notice thereof. 
Within ten days after he receives such notice, the appointing authority or 
supervisor may petition the board for a hearing on the matter, and the board
shall grant such hearing.

(2) If the state personnel board after hearing determines that a violation 
of section 24-50.5-103 has occurred, or if the investigation establishes a 
reasonable basis for the charges and no hearing is requested, the board shall 
order the appropriate relief, including, but not limited to, reinstatement, back 
pay, restoration of lost service credit, and expungement of the records of 
the employee who disclosed information, and, in addition, the state personnel 
board shall order that the employee filing the complaint be reimbursed for 
any costs incurred in the proceeding. Such reimbursement shall be made out 
of moneys appropriated tc the agency which employs such employee. Judicial 
review of any determination by the state personnel board under this subsec­
tion (2) may be had in accordance with section 24-4-1C6.

(3) It shall be a defense in any d iscip linary proceeding against ri 
employee under section 24-50-125 that such proceeding was initiated in viola­
tion o f section 24-50.5-103, and the issue o f the violation o f section 
24-50.5-103 shall be determined by the state personnel board as a part of
the disciplinary proceeding.

(4) Whenever the state personnel board determines that an appointing 
authority or supervisor has violated section 24-50.5-103, it shall jse an 
entry to that effect to be made in the supervisor’s personnel records.

Source: L. 79, p. 966, § 1.

24-50.5-105. Civil action. Any employee not in the state personnel system, 
or any em ploye: in the state personnel system who has filed a complaint 
under section '.4-50.5-104 (1) but no reasonable basis was found for the 
charges, may bring a civil action in the district court alleging a violation of 
section 24-50.5-103. If the employee prevails, the employee may recover dam­
ages, together with court costs, and the court may order such other relief 
as it deems appropriate.

Source: L. 79, p. 967, § I.

24-50.5-106. Notice to state nuditor. Whenever the s ’atc personnel board 
finds that a violation of section 24-50.5-103 involving the disclosure of infor­
mation concerning waste o f public funds or mismanagement o f a state agency 
has occurred, it shall transmit a copy of the investigation rcpori to the s'atc 
auditor, who shall proceed in accordance with section 2-3-191 (3) (c), C .k.S . 
1973.

Source: L. 79, p. 967, § 1.
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24-50.5-107. Report;, to general assembly and governor. The state 
personnel board shall report a n n a lly  to the general assembly and the gover­
nor concerning the complaints filed, hearings held, and actions takcrTpursuant 
to this article.

Source: L. 79, p. 967, § 1.

PUBLIC EMPLOYEES’ RETIREMENT SYSTEMS

ARTICLE 51

Public Employees’ Retirement Systems

PARTI 24-51-125.

STATE EMPLOYEES
24-51-126.

24-51-101. Definitions.
24-51-102. Public employees' retirement

association. 24-51-127.
24-51-103. Retirement board — officers

— group life insurance.
24-51-104. Members’ contributions. 24-51-123.
24-51-105. State contributions.
24-51-106. Retirement fund defined — 24-51-129.

state treasurer custodian — 24-51-130. .
disbursements. 24-51-131.

24-51-107. Board to direct investments of
retirement fund. 24-51-132.

24-51-108. Legal adviser.
24-51-109. R efunds, w hen made —

deferred retirement r nnuity. 24-51-133.
24-51-110. h .mbers may be reinstated. 24-51-134.
24-51-111. R etirem ent fo r

superannuation.
24-51-112. Optional forms of annuities. 24-51-135.
24-51-113. Military service — waiver of 24-51-136.

payments — serricc credit.
24-51-114. Colorado state patrol.
24-51-115. Disability retirement — annu- 2-^51-137.

ity.
24-51-116. M edical exam ination  fo r

disability. 24-51-138.
24-51-117. Heirs to receive payment, 24-51-138.5.

when.
24-51-118. Annuities to be paid n in th ly . 24-51-138.6.
24-51-119. Minimum contribution tim e— 24-51-139.

rights.
24-51-120. Funds not subject to process.
24-51-121. Insurance, banking laws not to 24-51-140.

apply. 24-51-141.
24-51-122. Gifts and  beques ts .

Members remaining in public 
serv ice  — election of 
option.

Colorado state university — 
U. S. department of agricul­
ture employees.

Division of wildlife and the 
d iv ision  of parks and 
outdoor recreation.

M em bers of th e  general 
assembly.

Persons eligible.
Applications.
W hen em eritus retirem ent 

benefits commence.
S ta te  em ployees’ em eritus 

.Ttirement fund — limitr .ion 
on pension.

Funds not subject to process.
R etired  sta te  m em bers — 

employment in position cov­
ered by association — when.

Redefermination of benefits.
Increase in public employees’ 

benefits — stabilization 
fund— creation.

Colorado association of school 
boards and high school 
activities association.

Reserve fund credits.
Fire and police pension associ­

ation.
Special districts association.
Credited service in excess of 

twenty years prior to July 1. 
1969.

Prorating clause.
District attorneys covered 

undet public em ployees’
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24-51-143. Salary deductions.
24-51-144. State payments.
24-51-145. R etirem ent of d is tric t

attorneys.
24-.‘ '-146. B enefits not considered

compensation or increase in 
emoluments.

24-51-147. Effective dale — retroactive
application limited.

PART 2 

PUBLIC EMPLOYEES

Definitions.
Extension of coverage. 
Exem ption by sta te  

subdivisions.
Exemption of present employ­

ees of covered subdivisions. 
Duties of public employers. 
Public employee deductions. 
Public employer payments. 
Municipal employees* reserve 

fund.
School d is tr ic t em ployees’ 

reserve fund. 
A dm inistration  and

management.
R etirem ent of m unicipal 

employee members. 
Retirement of school district 

employee members.
Optional forms of annuities. 
Disability retirement — annu­

ity.
M edical exam ination  for 

disability retirement.
General provisions.
Military service — waiver of 

payments — s e r ’ice credit. 
Heirs to receive nmount due 

member.
Annuities paid in installments. 
I-unds not subject to process. 
Insurance and banking laws 

not to apply.
May receive  g ifts  and 

bequests.
Rules and regulations.
R etired sch o c ' d is tric t 

members — employment in 
position covered by associa­
tion— when.

(Repealed).
Redetermination of benefits. 
Regional library districts.
C ity council o r o th er 

governing au thority  of

24-51-229. (Repealed).

P A R T  3

COUNTY OR DISTRICT HEALTH 
DEPARTMENTS

24-51-200.5.
24-51-201.
24-51-202.

24-51-203.

24-51-204.
24-57-205.
24-51-206.
24-51-207.

24-51-208.

24-51-209.

24-51-210.

24-51-211.

24-51-212.
24-51-213.

24-51-214.

24-51-215.
24-51-216.

24-51-217.

24-51-218.
2*4-51-219.
24-51-220.

24-51-22!.

24-51-222,
24-51-223.

24-51-224.
24-51-225.
24-51-226.
24-51-227.

24-51-301.

24-51-302. 
24-51-303.

C overage to  em ployees of 
health departments — appli­
cation.

Disposition of funds.
Em ployees in unorganized 

counties.

PART 4

HOUSING AUTHORITIES

24-51-401. Housing authorities covered.
24-51-402. Funds, how credited.

PART 5

SCHOOL EMPLOYEES

24-51-501. Legislative declaration.
24-51-502. School employees covered.
24-51-503. A ncars in payments.
24-51-504. Penalty for arrears.
24-51-505. Reciprocity of retirement sys­

tems.

PART 6

JUDGES OF COURTS O F RECORD

24-51-601. Courts covered under public
employees’ retirement asso­
ciation.

24-51-602. Exemption for present judges.
24-51-603. Salary deductions.
24-51-604. State payments.
24-51-605. Investm en t of judges*

retirement fund.
24-51-606. A dm inistration  and

management.
24-51 -607. Relirentent of judges.
24-51-608. Optional forms of annuities.
24-51-609. Disability retirement.
24-51-610. M edical exam ination  for

retirement.
24-51-611. Refunds — retention.
24-51-612. Heirs to receive payments —

when.
24-51-613. Annuities paid monthly.
24-51-614. Redetcrminatioo of benefits.

PART 7

PUBLIC EMPLOYEES’ SOCIAL
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15.345 I'l'HI.IC OFFICERS AND KMI’I-OVKKS
(•1) When n recommendation to an appointing authority is made 

by the board concerning an unclassified employee or appointee, the 
appointing authority shall take appropriate disciplinary action which 
may include dismissal.
P.A.1973. No. I9C. f 5. Imd. E ff. J an . 8. 1974.

S t i l e s  C 3 6 7 , 7 3 .

Library References

C J .S . s u m  I I  120. 121, 130 tn  138 
140.

In genera l I 
C lo rn i sessions

N oiei of Decisions

behalf o f  the  agency. Op.Alty.Cen.l9.S0 
No. 5040.

2. C losed sessions 
Tlie a ta te  board  of e lh lc j It subject 

to  the  O pen M eetlngi Act, I 13.261, and 
when It m eets In clo ied  tesilon  for the 
p ro tection  of Individual rights, it must 
com ply w ith  the  provisions of said err, 
w ith  respect to  the  calling and holding 
of th e  closed session. Op .A tty.Gen. 
19,10, No. 3760.

I. In general
The son of a m em ber of the barrier 

free design board m ay be em ployed by 
the board  w ithout violation of the eth i­
cal s tandards of f 1SJ141 e t set), a l­
though a m em ber of the barrier free de­
sign board  may n o t participate In any 
case In w hich his o r he r son appears t.s

15 .3 4 6  Rules
See. 6. Thy board may promulgate sides governing Its own proce­

dures pursuant to Act No. 306 of the Public Arts of 1969, ns amend­
ed, being sections 24.201 to 24.315 of the Michigan Compiled Laws. 
For a period of 1 year following the effective date of this act the 
board shall have full authority to exercise all of its functions in ac­
cordance with temporary rules of procedure promulgated by the 
board. Both the temporary and permanent rules of the board shall 
provide that:

(a) The board may request the attendance of any witness whose 
testimony, In the judgment of the beard, will aid In the conduct of Its 
Investigations.

(b) A person appearing before the board shall submit cither swom 
or unsworn testimony as the board may decide and may a t all times 
be represented and accompanied by counsel.

(c) A record of testimony taken before the board or a hearing of­
ficer designated by It shall be made In the mnnner prescribed by the 
board.

(d) The board may, when It appears necessary for the protection 
of Individual rights, hold Its meetings and hearings in private. All 
other meetings and hearings shall be opci: to th« public.
P.A.1973. No. 196. |  6. Imd. Eff. Jan. 8, 1974.

622

WIIISTI.EIII.OWEItS’ PROTECTION 15.361

N o tts  o f Decisions

I . In  general
Records and  files concern ing  in y  die- privacy , but m ay only be disposed of

m issed com plain t o r  te rm ina ted  investl- by th e  s ta te  board  o f eth ics in ne­
gation  by  the  s ta te  board  o f ethics m ay cordance w ith  I 18.13c. O p.A tty.G en.
be suppressed  to  p ro tec t an  Individual's I960, No. 3760.

1 5 .3 4 7  A p p r o p r i a t i o n

Sec. 7. There is appropriated from the general fund of the state 
an amount necessary to implement this act but not to exceed 
510,000.00 for the fiscal year ending June 30,1974.
P.A .a973. No. 196. |  7. Im d. E ff . J an . 8 ,1974 .

L ibrary R eferences 

S ta te s  « = 1 3 l .  C J .S . S ta te s  I I  230,234 to  239.

1 5 .3 4 8  Effect on other acts
See. 8. The provisions of this >yll not supersede the provi­

sions of any other acts heretofore ot hereinafter enacted and shall be 
Interpreted and administered to the extent not inconsistent with oth­
er acts.
P.A .1973, No. 196, { 8, Im d. E ff . J a n . 8. 1974.

WHISTLEBLOWERS' PROTECTION ACT

Caption editorially xupplicd

Library References 

M .L P . Em ploym ent I I  1 ,23, 131. M .L P . S ta te  I a

P.A .1980, No. 469, E ff . M arch  31, 1981

AN A C T to p rovide pro tection  to em ployee! who re p o rt a viola­
tio n  o r  auapected vio la tion  o f  a la te , local, o r  federal law ; to p ro ­
vide p ro tec tion  to  employees who p a rtic ip a te  In hearin g s, Investi­
g a tio n s , leg is la tiv e  In q u ir ie s , o r  c o u r t  a c t io n s ;  an d  to  p rescrib e  
rem edies and  penalties.

The People of the State ol Michigan enact:

15 .361  D e fin itio n s

See. 1. As used In this act;
(a) "Employee" means a person who performs a service for wages 

o r other remuneration under a contract of hire, written o r oral, ex-
623



15.361 I'L’HI.IC O FFIC E R S AND EM PL O Y E ES

press o r implied. Employee includes n person employed by the sla te  
o r a political subdivision cf the sta te  except s ta te  classified civil serv­
ice.

(b) "Employer" means a person who has 1 o r  m ore employees. 
Employer includes an  agent of an employer and th e  s ta te  o r a  politi­
cal subdivision of the state.

(c) "Person" means an individual, sole proprietorship, partnership, 
corporation, association, o r any other legal entity.

(d) "Public body" means all of the following:
(i) A sta te  officer, employee, agency, departm ent, division, bureau, 

board, commission, council, authority , o r o ther body in th e  executive 
branch of s ta te  government.

(ii) An agency, board, commission, council, m em ber, o r  employee 
of the legislative branch of state government.

(Hi) A county, city, township, village, Intorcounty, Intercity, o r re­
gional governing body, a  council, school d istrict, special d istrict, o r 
municipal corporation, o r a board, department, commission, council, 
agency, o r any member or employee thereof.

(Iv) Any o ther body which Is created by s ta te  o r  local au tho rity  o r 
which Is prim arily funded by or through sta te  o r  local au thority , o r 
any member o r employee of that body.

(v) A law enforcement agency or any m em ber o r employee of a 
law enforcement agency.

(vl) The judiciary and any member or emploj ec of th e  Judiciary. 

P.A.I980. No. 469.1 1, Eff. Msrch 31.1981.

15.362  Discharge of, threats to o r discrim ination -mlnst em­
ployee for reporting violations of law

Sec. 2. An employer shall not discharge, th rea ten , o r  otherwise 
discriminate ngalnst an employee regarding the employee’s compen­
sation, terms, conditions, location, o r privileges of employment be­
cause the employee, o r a person acting on behalf of the  employee, re­
ports or Is about to report, verbally or In w riting, n violation or a 
suspected violation of a law or regulation or rule prom ulgated pursu­
ant to law of this state, a political subdivision of this sta te , o r the 
United States to a public body, unless the employee knows th a t the 
report Is false, or because an employee Is requested by a public body 
to participate In an Investigation, hearing, o r Inquiry held by that 
public body, o r a court action.
P.A.I980, No. 469. |  2, Eff. Msrch 31,1981.

024

J
•A

W IIIST I.B III.O W  {US’ I’H O TECTIO N 15.364

Library  R e f e m c t i

Labor R elations C=7. C J .S . L abor Relations f 2 e t seq.

1 5 .3 6 3  Civil actions for injunctive relief o r damages
See. 3. (1) A person who alleges a  violation of th is a c t may

bring a civil action fo r appropriate  injunctive relief, o r actual dam ­
ages, o r both w ithin 90 days a f te r  th e  occurrence of the alleged viola­
tion of th is act.

(2) An action commenced pursuan t to  subsection (1) m ay be 
brought In the  c ircu it court fo r th e  county w here the alleged viola­
tion occurred, the  county  w here the  com plainant resides, o r  the  coun­
ty  w here the  person ngalnst whom th e  civil com plaint Is filed resides 
o r  has th e ir  principal place of business.

(3) As used In subsection (1 ), "dam ages" m eans damages fo r Inju­
ry  o r  loss caused by  each violation of th is act. Including reasonable 
a tto rn ey  fees.

(4) An employee shall show  by clear and convincing evidence th a t 
th ey  o r a  person acting  on th e ir  behalf was about to report, verbally 
o r  In w riting, a  violation or a  suspected violation of a  law of th is
s ta te , a political subdivision of th is  s la te , o r the  United S ta tes to  a
public body.
P.A.1980, No. 469, |  3. Eff. Msrch 3 1 ,198t.

L lb rs iy  R eferences

A ction *=*3. C J .S . A ctions » 9.
In junction *=>23. C J .S . In junctions I I  4 1 ,4 2 ,3 4 .

1 5 .3 6 4  Remedies ordered by court

Sec. 4. A court. In rendering  a Judgm ent In an  action brought 
pursuan t to  th is act, shall order, as the court considers n rp roprla te , 
re insta tem ent of th e  employee, the  paym ent of back wagee, full re in ­
sta tem ent of fringe benefits nnd seniority  rights, nctunl dam nccs^o r 
any combination of these remedies. A court m ay nlso aw ard  the  
com plainant alT o r a portion of the  costs of litigation, Including rea ­
sonable a tto rney  fees and w itness fees, If the  court determ ines th a t 
the  aw ard Is appropriate .
P.A.19R0, No. 469, |  4. Eff. Msrch 31,1981.

L ib rary  R eferences

O fficers C J _ .  O ff l 'c rs  and  Public Em ployees
I I  114 to  118,221.
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15.365  p iih l ic  o f f ic e r s  a n d  e m p l o y e e s

15.365  P e n a l t ie s  f o r  v io la t io n s

Sec. 5. (1 | A person who violates this act shall be liable for a
civil fine of not more than S500.00.

(2) A civil line which is ordered pursuant to this act shall be sub­
mitted to the state treasurer for deposit in the general fund.
P .A .1080. N o. 469. 5 5. E ff. M arch 31.1981.

L i b r a r y  R e f e r e n c e !

Labor Relation! c=>|056. C J.S . Labor Relation! I 1011.

15 .366  Collective bargaining right!
Sec. 6. This act shall not be construed to diminish or Impair the 

rights of a person under any collective bargaining agreement.
P .A .1980, No. 469. f 6. E ff. M arch 31. 1981.

Library R e f e r e n c e !

L ibor Relation! 0 2 3 7 .  C J .S . Labor Relation! I I  >.'S lo  390.

15.367  Com penutlon for employee participation In Im raUgatlon,
hearing or Inquiry 

Sec. 7. This act shall not be construed to require an employer to 
compensate an employee for participation In an Investigation, hearing 
or Inquiry held by a public body In accordance with section 2 1 of this 
act.
P .A .1980, No. 469. i  7, E ff. M arch 31.1981.

> Section 13.362.

15.368  Notices of employee protection! and obligations

Sec. 8. An employer shall post notlcci and use other appropriate 
means to keep his or her employees Informed of their protections and 
obligations under this act.
I A.1980, N o. 469. j  8, E ff. M arch S t, 1981.

Library R efireacea 

I ibo r Relation! e=»7. C J S .  Labor R elation- t 2 e t aeq.

15.369  Short title
Sec . This net shnll be known and may be cited at "the whlstlc- 

blowr .s' protection act".
P A .1980. No. 469, |  9. E ff. M arch 31,1981.
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P O L IT IC A L  A C T IV IT IE S

N otea o f D eeJilom

In genera l I 
Civil eervlce com m ln lon  
Jo b  perfo rm ance I  
Public em ployee! 1 
Rulea and  regu lations I  
V olun teer! 4

I . In genera l
L eg lila tu r*  o f l U l t  la em pow ered  to  

enact U w i to  prom ote t r , '.  regu la te  po­
litical c im p ilg n a  and  candidacies. 
C ouncil No. I I ,  Am. F edera tion  of 
S t i te ,  C ounty  and  M unicipal Emp. 
(AFSCM F), A FL-CIO  v. M ichigan Civil 
S erv lca Commlaalon (IB80) 292 N .W Jd  
442, 408 M ich. 383.

Thera la no p rovlilon  In 5 ta tc  C onill- 
lo tion  w hich plainly, o r by f i l r  Im plica­
tion , em pow er! the H ale civ il le rv lce  
co m m liilon  to  regu late  the o ff-du ty  p o ­
litical ac tiv ity  of d a i i l f le d  civil aerv- 
a n l i  • w hich In any  m anner preem p­
tively  con flic t! w ith pow er o f  le g lil i-

tu re  to  enact H a lu le  provid ing  th a t em ­
ployee o f H ale  claa ilfled  civil le rv lce  
m ay engage In ce rta in  political a d lv l-  
lieu. Id.

The Political Freedom  A ct w a! en a c t­
ed to  perm it d v l l  aervlco em ployee! 
and  em ployeea o f political aubdlv laloni 
of tha  H a le  lo  engaga In ce rta in  political 
actlvlilea. C ouncil I I ,  Am . F ederation  
uf S ta le , C ounly  and M unicipal Emp. 
(AFSCM E), A FL-CIO  v. M ichigan Civil 
Service C om m liilon  (1978) 274 N .W Jd  
804. 87 MIch.App. 420. affirm ed 292 N. 
W J d  442, 408 M ich. 383.

S la te  canno t re q u lr t individual lo  re- 
llnqu lih  righ ts g uaran teed  him  o r  her 
by U .S.C .A .Conit. A m end. I a i  a cond i­
tion  of public em ploym ent, and w hen 
political ac tlv ltle i of public em ployee 
a r t  un re la ted  lo  h it  or h r r  Job re ip o n il-  
blllllca, the  em ployee m u it be (ree led  
a i  a m em ber o f the  genera l public for 
p u rp o rt o f ad jud icating  U.S.C. A X onal. 
Amend, rlghla. Id.

15.401

TOLITICAL ACTIVITIES OF PUBLIC EMPLOYEES

Caption editorially itupplicd

Library  R eference!
M . L P .  Suit I S.

P .A .I9 7 6 , N o . 169, Im d . E f f .  J u n e  25

A N  A C T  to  r e g u la te  c e r t a in  p o litic a l a c t iv i t ie s  by  c e r t a in  pu b lic  
em p lo y e e a ; to  p r e s c r ib e  th e  p o w era  a n d  d u tie s  o f  c e r t a in  a la te  
a g e n c ie s ;  a n d  to  p ro v id e  p e n a ltie s . A m en d e d  by  P .A .1 9 7 9 , N o . 15. 
I  1, Im d . E f f .  M ay 24 .

The People o/ the State a/ Michigan enact:

15 .401  Public employee defined
Sec. 1. As used In this act, ''public employee" means an employee 

of the state classified civil service, o r an employee of a political sub­
division of the state who Is not an elected official.
P .A .1 9 7 6 , N o . 169. f  I ,  Im d . E f f .  J u n e  25 .

Library  R eference!

E lection! *= 311 . C J .S . E lection! I 324.



SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

ALASKA STATE LEGISLATURE
POUCH V, JUNEAU 99811

(907) 465-4954

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senate State Affairs Staff

DATE: May 3, 1984

RE: HB 578 Whistleblowing

HB 578 would prohibit state employees from acting or •'ailing to act on 
personnel matters when the action would be a reprisal for whistleblowing.

Sectional Analysis

Section 1: The first substantive change to the bill is on page 2, lines
8-12. Subsection (5) amends state statutes to prohibit personnel action that 
would be a reprisal to a state employee for disclosure of certain informa­
tion.

Section 2: (page 2, lines 13-19) adds a new section to statute that deter­
mines the head of each agency or the person to whom they delegate the author­
ity as the person responsible for preventing personnel actions used to punish 
whistleblowers.

Section 3. Subsection(a) outlines the type of nformation state employees may 
disclose and be protected from personnel action based on the disclosure.

Subsection (b), page 3, lines 5-10, allows a state employee to disclose 
the information outlies in (a) to the appropriate person in the agency.

Subsection (c), page, lines 11-21, allows the head of each agency to the 
employee within the agency who is to receive the information.

Subsection (d), page 3, lines 21-26, clarifies that nothing in the 
section authorizes witholding information form the legislature or any adverse 
personnel action for whistleblowing.

Subsection (e), page 3, line 26- page 4, line 9, defines "personnel 
action."

Section 4 : defines that this section apply to employees in the classified
ana partially exempt service.

Fiscal information

This bill has a zero fiscal note.



ALASKA STATE LEGISLATURE
SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

POUCH V, JUNEAU 99811
(907) 465-4954

SENATE STATE AFFAIRS 

MEETING SCHEDULE

May 1, Tuesday 3:00 pm

N O  M E E T I N G

Butrovich Room 
Capitol Building

Hay *3, Thursday 3:00 pin Butrovich Room 
Capitol Building

riB 493 Mil itary Retirement benefits

HB 556 Complaints alleging retaliation before the State 
Commission for Human Rights

HB 578 Whistleblowing

y'SJR 28 The right r-f a person to keep and bear arms

HCR 53 Requesting the State Geographic Board to name an ^  
unnamed lake near Ketchikan as "Ed Todd Lake" Y

4/26/84



§ 39.25.070

sonnel board is 
or and confirmed 
^ointments to the 
ars. Subsequent 
i  unexpired term  
remainder of the 
he same manner

5 of the state who 
lan two members 
tarty.
of the governor

m allowance and 
i duties. (8 11 ch

8 39.25.080 P u b lic  O f f ic e r s  a n d  E m plo y ees 8 39.25.110

unel bourd. In 
■r, the personnel

rt of them within  
ve or disapprove 
to the board, and 
y hold the public

: extension of the 
s provided in AS

n the classified

hers constitute a 
inative vu, j are 
le board);

i witnesses, and 
•nt to a hearing

v. State, Sup. Ct. Op. 
S33), -138 P.2d 718

S ec. 39.25.080. P u b lic  reco rd s. The state personnel records, 
except those records which the r d e s  require to be held confidential for 
reasons of public policy, are puulic records and are open to public 
inspection, subject to reasonable regulations as to the time and manner 
of inspection. <8 18 ch 144 SLA 1960)

A rtic le  2. C o v era g e  o f  P erso n n el.
S ection  

90. Coverage of chnpter 
100. Classified serv;ce 
110. Exempt service

120. Partially  exempt service 
130. Extension of partially  exempt and 

classified services

S ec. 39.25.090. C overage  o f  ch a p ter . This chapter and the rules 
adopted under it apply to all positions in (1) the classified service, and 
(2) the partially exempt service as specifically provided. (8 3 ch 144 
SLA 1960)

S ec . 39.25.100. C lassified, serv ice . The classified service cv nsists 
of all positions in the state oervice not included in the exempt service 
or in the partially exempt service. (8 4 ch 144'SLA 1960)

(Quoted in M ueller v. Alui ka S tate Bd. 
of Personnel, Sup. Ct. Op. No 396(File No. 
738), 425 P.2d 145 (19(7); S tate  v.

Bogenrifc, Sup. Ct. Op. No. 918 (Pile No. 
16(55). 513 P.2d 13 (1973).

S ec. 39.25.110. E xem p t serv ice . The following positions in the 
state service constitute the exempt service and nre exempt from the 
provisions of this chupter and the rules adopted under it:

(1) persons elected to public office by popular vote or appointed to fill 
vacancies in elected offices;

(2) justices of the supreme court, judges of the superior court, judges 
and m agistrates of other state courts established by law;

(3) the adm inistrative director and all other employees of the state  
court system , and employees and members of the Judicial Council;

(4) the chief adm inistrative officer of each house of the legislature;
(5) all employees of the state legislature and its agencies;
(6) the head of each principal department in the executive branch;
<1) officers, members of the teaching staff, and employees of the

Ui iversity of Alaska;
((') certificated teachers employed by the state to teach in schools 

operated by the state;
(9) patients ard  inm ates employed in state institutions;
(10) persons employed in a professional capacity to make a 

temporary and special inquiry, study, or exam ination as authorized by 
the governor, the legislature, or a legislative committee;

(11) members of boards, commissions, or authorities, except as 
otherwise provided by law;

31



paragraph <21 t of this section as amended E d ito r 's  no tes . — AS 47.30.340, 
by ch. 112, SLA 1982. referred to in paragraph (13) was repealed

The second 1982 am endm ent rew rote by 5 7, ch. 84, SLA 1981. 
this section.

The 1983 am endm ent rewrote p ara ­
graph (13).

S ec . 39.25.120. P a rtia lly  ex em p t serv ice , (a) Positions in the par­
tially exempt service are included in the position classification plan 
established under this chapter and are compensated according to the 
pay plan (AS 39.27.011).

(b) A person holding a position in the partially exempt service is not 
required to take an exam ination or qualify or earn a place on a register, 
and is not eligible for a hearing by the personnel board in cese of 
dism issal, demotion, or suspension. Positions in the partially exempt 
service are specifically exem pt from the rules established under AS 
39.25.150(3) — (10), (13), (14), and (17).

(c) The following positions in the state service constitute the par­
tially exempt service:

(1) deputy a id  osistan t com missioners of the principal departments 
of the executive branch', including the assistant adjutant general of the 
Department of Military Affairs;

(2) the directors of the major divisions of the principal departments 
of the executive branch and the regional directors of the Department 
of Transportation and Public Facilities;

(3) attorney members of the staff of the Department of Law and of 
the public defender agency;

(4) one private secretary for each head of a principal department in 
the executive branch;

(5) employees of councils, boards, or commissions established by 
statute in the Office of the Governor or the office of the lieutenant 
governor, unless a different classification is provided by statute;

<d) the executive director, deputy director, hearing officers, and 
administrative law judges of the Alaska Public Utilities Commission;

(7) the director, deputy director, staff legal counsel, and hearing 
officers of the Alaska Transportation Commission;

(8) not more than two special assistants to the commissioner of each 
of the principal departm ents of the executive branch, but the number 
may be increased if the partially exempt service is extended under AS 
39.25.130 to include the additional special assistants;

(9) the principal executive officer of the following boards, councils, 
or commissions:

(A) Alaska Public Broadcasting Commission;
(B) Professional Teaching Practices Commission;
(C) Parole Board;
(D) Board of Nursing;
(E) Real Estate Commission:

§ 39.25.120 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 39.25.120

1 2 0



§ 39.25.120

— .A S 47.30.340. 
•aph (13) was repealed
1981.
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8 39.25.120 P u b lic  O f f ic e r s  a n d  E m plo y ees 8 39.25.120

(F) Alaska Royalty Oil and Gas Development Advisory Board;
(G  ̂ Alaska Historical Commission;
(H) Alaska State Council on the Arts;
(I) Alaska Police Standards Council;
(J) Council on Science and Technology;
(K) Older Alaskans Commission;
(10) Alaska Pioneers’ Home managers;
(11) hearing exam iners in the Department of Revenue;
(12) the comptroller in the division of treasury, Department of Reve­

nue;
(13) investm ent officers in the Department of Revenue;
(14) airport managers in the Department of Transportation and 

Public Facilities emplc .*d at the Anchorage and Fairbanks Interna­
tional Airports;

(15) the deputy director of the division of tourism and the deputy 
director of the division of insurance in the Department of Commerce 
and Economic Development;

(16) the executive director and staff of the Alaska Public Offices 
Commission;

(17) the dir. • . r, depu'y director, personnel analysts II, labor 
relations analyri; labor relations analysts II, senior negotiators, and 
research directors of the division of labor relations in the Department 
of Administration;

( H ) the rehabilitation administrator of the Workers’ Compensation 
Hoard. (8 6 ch 144 SLA I960; am 8 2 ch 48 SLA 1961; am 8 2 ch 133 
SLA 1961; am 8 4 ch 5 SLA 1966; am 8 3 ch 104 SLA 1969; am 8 2 ch 
’.0 9 SLA 1969; am  8 4 ch 78 SLA 1971; urn 8 9 ch 47 SLA 1974; am 8 4 
ch 82 SLA 1975; am 8 10 ch 207 SLA 1975; am 8 2 ch 157 SLA 1976; 

m 8 19 ch 263 SLA 1976; am Executive Order No. 39 8 6 (1977); am 
1 ch 103 SLA 1978; am 8 2 ch 108 SLA 1978; am Executive Order 

11 8 3 (1980); am Executive Order No. 42 88 3, 4 (1980); am 
Accutive Order No. 43 8 4 (1980); am Executive Order No. 44 8 5 
1980); am Executive Order No. 45 8 3 (1980); am Executive Order No. 

16 8 I (1980); am 8 18 ch 115 SLA 1980; am 8 3 ch 79 SLA 1981; urn 
I ch 110 SLA 1981; am Executive Order No. 48 8 3 (1981); am 8 4 

I) 50 SLA 1982; am 8 26 ch 93 SLA 1982; am 8 8 ch 112 SLA 1982)

'•ifoct o f am oin lm onis . — Tho firnt 
"•I amendm ent mldoil a | ariiRraph (111) 
• bus section ns it existed prior to tho 
"■I 1982 am endm ent. Tht.io provisions 

'>• now contained in subparagraph

I he second 1981 amendm ent substi- 
• comma lor "and" preceding "dop- 

director' and added "bearing officers, 
1 'idininislrntive law judges” following 

lireelor" in present paragraphnon

The th ird  1981 am endm ent substituted 
"Depart nont of Adm inistration" for 
"D epartm ent of Environm ental Conserva­
tion" in paragraph (17) of this section as it 
existed prior to the th ird  1982 amendm ent 
of this section. The provisions of th a t para­
graph are  now contained in subparagraph 
(c)l9)(J).

The first 1982 am endm ent added para­
graph (c)t 171.

The second 1982 amendm ent added 
paragraph (c)(I8).



§ 39.26.020 A l a s k a  Statu te s § 39.27.011

S ec . 39.26.020. A p p lica tio n  o f  p ro v is io n s. The provisions of AS 
39.26.010 and 39.26.015 apply to those state employees in the classified  
and partially exempt services. (§ 1 ch 102 SLA 1971; am § 2 ch 13 SLA 
1976)

Chapter 27. Pay Plan for State Employees.
Section
10. [Repealed]
11. Salary  schedule
12. Temporary salary schedules 
15. IRcpealed]
20. Pay step differentials by election 

d istric t and in o ther s ta tes 
22 Pay increm ents for longevity in s ta te  

service

Section
25. Swing and graveyard shift 

differentials 
30. A nnual salary  survey 
35. Preparation and submission of pay 

schedules 
40. University salary survey 
45. Definitions

S ec . 39.27.010. B a sic  sa la ry  sch ed u le .

Repealed., by § 12 ch 80 SLA 1978.

C rosc  . re fe re n c e . — For present 
provisions covering the subject m atte r of 
the repealed section, see AS 39.27.011.

E d ito r 's  no te . — The repealed section 
derived from § 1, ch. 127, SLA 1962; 8 1,

ch. 112, SLA 1965; 8 3, ch. 123, SLA 1967; 
8 7, ch. 101, SLA 1969; 8 7, ch. 193, SLA 
1970; 8 1. ch. 87, SLA 1971; 8 1. ch. 47, 
SLA 1974; 8 1, ch. 138, SLA 1975.

S ec . 39.27.011. S a la ry  sch ed u le , (a) [E ffective  until J a n u a r y  1, 
1981] The following monthly basic snlary schedule is approved as the 
pay plan for classified and partially exempt employees in the executive 
branch of the state governm ent who are not members of a collective 
bargaining unit established under the authority of the Public 
Employment Relations Act:

Range Step Step Step Step Step Step
No. A B C D E F
05 1,07!) 1,106 1,140 1,173 1,207 1,240
06 1,140 1,173 1,207 1,240 1,277 1,315
07 1,207 1,240 1,277 1,315 1,355 1,399
08 1,277 1,315 1,355 1,399 1,440 1,487
09 1,355 1,399 1,440 1,487 1,533 1,577
10 1,440 1,487 1,533 1,577 1,628 1,678
11 1,533 1,577 1,628 1,678 1,731 1,787
12 1,628 1,678 1,731 1,787 1,850 1,915
13 1,731 1,787 1,850 1,915 1,984 2,058
14 1,850 1,915 1,984 2,058 2,132 2,215
15 1,984 2,058 2,132 2,215 2,289 2,377
16 2,132 2,215 2,289 2,377 2,465 2,556
17 2,289 2,377 2,465 2,556 2,652 2,746
18 2,465 2,556 2,652 2,746 2,845 2,953

*

f

ft

ft

§ 39.27.011

Range
No.
19
20 
21 
22
23
24
25
26
27
28
29
30

Ste

A.
2,61
2 ,8 '

3,0.
3.2
3.5
3.7 
4,0
4.2
4.3
4.5
4.7
4.8

[E ffect
schedule i s ; 
employees i 
members c 
authority o

Runge Si 
No.
05
06
07
08
09
10 
11 
12
13
14
15
16
17
18
19
20 
21 
22
23
24
25
26
27
28

l . :
1.1
l , :
l.:
l , '

l,
l.
l,
l .
1.
2. 

2. 
2 
2
2
3
3
3
9u
4
4
i

48



§ 39.25.220 § 39.26.010 P uhlic  O f f ic e r s  a n d  E m plo y ees § 39.26.015
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ited under this

nor under this 
;r immediately

;d as the State

Chapter 26. Rights of State Employees.
Section
10. Prohibited acts
15. Dress codes and appearance standards 
20. Application of provisions

S ec . 39.26.010. P ro h ib ited  a c ts , (a) No department, agency, 
official, officer, or any person employed by the state may directly or 
indirectly:

(1) require or coerce any em ployee of the state to participate in any 
way in any activity or undertaking unless the activity or undertaking 
is related to the performance of official duties;

(2) require or coerce any employee of the state to make any report 
concerning any of his activities or undertakings unless the activity or 
undertaking is related to the performance of his official duties;

(3) except as directly related to the performance of his official duties, 
require or coerce any em plcvee of the state to subm it to any 
interrogation or exam ination oi psychological test which is designed to 
elicit from him information concerning * s

(A) his personal relationship with any person connected with him by 
blood or marriago,

(B) his religious beliefs or practices,
(C) sexunl matters,
(D) his political affiliation or philosophy;
(4) coerce any em ploye; of the state to invest or contribute his 

earnings in any manner or for any purpose;
(5) restrict or attempt to restrict after-working-hour statem ents, 

pronouncements or other activities, not otherwise prohibited by law or 
personnel rule, of any em ployee of the state, if the employee does not 
purport to speak or act in an official capacity.

(b) The heads of the adm inistrative departments of the state muy 
adopt internal managem ent regulations for their respective 
departments, specifying exceptions to (a) (5) of this section. These 
regulations shall be submitted for approval to the personnel board 
provided for in AS 39,25.060.

(c) The provisions of (a) of this section do not dim inish the authority  
of an authorized law enforcement agency to conduct criminal 
investigations of state em ployees suspected of being involved in 
criminal activity. (§ 1 ch V'2 SLA 1971)

S ee. 39.26.015. D ress  c o d es  and a p p ea ra n ce  sta n d a rd s. Dress 
codes and appearance standards adopted by a department, division, 
agen-.y, official, or other employee of the state, which are to be applied 
to stute em ployees shall be in the form of a regulation subject to 
legislative review under the Adm inistrative Procedure Act (AS 44.62). 
<§ 1 ch 13 SLA 1976)





STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL MOTE

[Revision Date:
Page 1 of 2 (Page I ot Z)

REQUEST FISCAL DETAIL
BTi 1/Resolution No.; HB 595 Agency Affected: Ak. Court System___
Title: "An Act relating to JRS" Program Category Affected: JRS &PERS

Sponsor: Bussel1 BRU, Program or Subprogram^) Affected:
Requestor:_______ ________________ _____________________________________________
Date of Request:  ______________  ___________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
Operatinq FY 84 FY 85 FY 86 FY 87 FY 88 « FY 89
100 Personal Svcs 1
100 Rtmnt & Bnf'ts -0- -0- -0- -0- -0- i (111.5)
200 Travel
300 Contractual
400 Supplies i
500 Eauipment , i
600 Land & Struct i i
700 Grants, Claims) i !
700 TRS Match I 1
TOTAL OPERATING | -O- -0- -0- -0- . -0- | (111.5) I

Federal Funds
Other
Total

I CAPITAL |

I REVENUE |

FUNDING: (Thousands of Do
General Fund

POSITIONS:
Full-Time
Part-Time
Temporary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate page

Prepared By:____ J.K. Humphrey^-C/^1 ^ Z ^hore465-4460
Division:________Retirement &/&efiefits 0 *t?ate: 2-22-84

Aporoved by Commissioner: Lisa Rudd -______Date:
Agencv:_________Department of A d m i n i s ^ a n in ___

Distribution (by Agercy preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

3 / 2  ? - / r y



(Page 2 of 2)

House Bill 595 
Fiscal Note Analysis 

Prepared by Division of Retirement & Benefits 
Department of Administration

February 22, 1984

IV Analysis: This bill will replace thd administrative director of the
Alaska Court System in retirement coverage under the 
Public Employees' Retirement System (PERS). Even though 
the bill will take effect immediately, the incumbent would 
be entitled to continued coverage under the Judicial 
Retirement System (JRS).

We have assumed that the incumbent would remain in his 
position until June 30, 1988 when he would have
approximately 15 years of JRS service. We have assumed 
that the present annual salary of $79,600 will increase at 
a rate of 8% per year and that the contribution rates for 
the PERS and the JRS will remain constant through 1989 at 
the FY 85 level (13.80% PERS and 109.14% JRS).

The savings shown represent the savings to t’.d State under 
the JRS less the cost to the State under the PERS.
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REQUEST 
B i l l / R e s o l u t i o n  No: HB 605

FISCAL NOTE

Revis ion  Dcite

FISCAL DETAIL

T i t l e :  S1U0 M i l l io n  GOB f o r Program Category’ A ffec ted :
Anchorage l e g i s l a t i v e  f a c i l i t y
Sponsor:  Ward BRU, Program of Subprogram(s) A ffec ted :
Reques tor :  House S t a t e  A f f a i r s
Date of Request:

EXPENDITURES/REVENUES: (Thousands of D ol la rs )
1 1 FY 84 | FY 80 1 FY 8b I FY 8 /  | FY 88 | FY 8U
I OPERATING l i t  I I I
I 1UU PERSONAL SERVICES 1 
1 200 TRAVEL 1 
I 300 CONTRACTUAL 1 
1 400 SUPPLIES 1 
I 500 EQUIPMENT 1 
1 6UU LANDS & STRUCTURES I 
I /UU GRANTS, CLAIMS 1 
I 800 MISCELLANEOUS 1

1
-  1 
-  1 
-  1 
-  1 
-  1 

1
14500.0

1 1 ~ 1 " 1 
1 "  1 -  1 -  1 
1 -  1 ~ 1 -  1 
1 "  1 ~ 1 ~ 1 
1 1 “ 1 -  1 
1 "  1 ~ 1 -  1 
1 "  1 " 1 ~ 1 
115375.0 115375.0 115375.0 I15375.0

I TOTAL OPERATING 1 1 1- -  1 1 1 -

1 CAPITAL | 1 1 -  1 -  1 -  1 -

I REVENUE I 1 1 -  1 -  1 -  1 -

FUNDING:' (Thousands of D o l la r s )
| GENERAL FUND | 
I FEDERAL FUNDS 1 
I OTHER 1 
I TOTAL 1

14*00.0
1
1l1

115375.u 115375.U 115375.0 I 
1 1 -  1 -  1 
1 -  1 -  1 -  1 
1 1 -  1 -  1

1537 5.0

POSITIONS:
I FULL-TIME I 
| PART-TIME 1 
I TEMPORARY 1

1
1

-  1

1 -  1 -  1 -  1 
1 ~ 1 -  1 -  1 
1 -  1 -  1 -  1

-

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Debt s e r v i c e  c a l c u l a t e d  a t  UTi on 
i n t e r e s t  payment.

10 year bonds. FY 85 I s  the  f i r s t  semiannual

ANALYSIS: At tach  a s e p a r a t e  page l o r  a n a l y s i s .

Prepared By: Mil t  Barker Pl'.onp; 485-2350
Divisions; Treasury /  Date:  2-x'*-84....... ' ~ s
Approved by Commissioner: Date:  4- /<v. «?/■$«•!
Agency: 0  x. o i .  U .

D i s t r i b u t i o n  (by Agency p re p a r in g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
Off ice  of Management and Budget 
Impacted Agencyl ies)





Alaska State Legislature
Senate Committee on State Affairs
Vic Fischer, C hair •  Pouch V

Juneau, Alaska 99811 
Official Business (907) 465-4954

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senator Vic Fischer, Chair
Senate State Affairs Committee

RE: SCS CSHB 609 (State Affairs)

DATE: May 15, 1984

Attached is a copy of the proposed CS for HR 609 Relating to the State 
Bond Committee. The changes to the bill are as follows:

page 1, lines 13-15, the Bond Committee would remain a three member 
committee with the same members. The location of the State Bond Committee 
v/ould be moved to Revenue. In the bill that came to committee the State 
Bond Committee had five members;

page 3, lines 2-8, the Bond Committee's report was expanded.

page 3, lines 10-12, requires the State Bond Committee to publicize 
the report and make it available to the public;

page 3, lines 13-22, breaks down the policies and guidelines into 
three parts-- (c), (d), and (e). The policies apply only to debt of the 
state.

If you have any specific concerns with the proposed CS, please let me 
know as soon as possitle.

Thanks.



Alaska State Legislature
Senate Committee on State Affairs
Vic Fischer, C hair •  Pouch V

Juneau, Alaska 99811 
Official Business (907) 465-4954

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senator Vic Fischer, Chair
Senate State Affairs Committee

RE: SCS CSHB 609 (State Affairs)

DATE: May 15, 1984

Attached is a copy of the proposed CS for HB 609 Relating to the State 
Bond Committee. The changes to the bill are as follows:

page 1, lines 13-15, the Bond Committee would remain a three member
committee with the same members. The location of the State Bond Committee
would be moved to Revenue. In the bill that came to committee the State 
Bond Committee had five members;

page 3, lines 2-8, the Bond Committee's report was expanded.

page 3. lines 10-12, requires the State Bond Committee to publicize 
the report and make it available to the public;

page 3, lines 13-22, breaks down the policies and guidelines into 
three parts-- (c), (d), and (e). The policies apply only to debt of the 
state.

If you have any specific concerns with the proposed CS, please let me 
know as soon as possible.

Thanks.



Vic Fischer, C hair •  Pouch V
Juneau, Alaska 99811 
(907) 465-4954

Senate Committee on State Affairs

Official Business

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senate State Affairs Committee Staff

RE: CSHB 609 (Fin), relating to debt of the state, its agencies, and
municipalities

DATE: May 8, 1984

This bill is based on recommendations made by the (government Finance 
Research Center in its report to the Legislative Budget and Audit Committee.

Sectional analysis

Section 1 adds to the membership of the state bond committee and places it 
within the Department of Revenue. The two new members are a chief fiscal 
officer of a city or borough, and a member of the board of a public corpo­
ration of the state.

Section 2 changes the state bond committee chairman from the Commissioner of 
Commerce to the Commissioner of Revenue, allows the committee to meet by 
electronic media, and allows 24 hour notice of a meeting to authorize 
issuance of bonds.

Section 3 expands the duties of the state bond committee to include submit­
tal of an annual report concerning the amount, type, and impact of state 
debt, the development of policies for management of state debt and 
guidelines for management of municipal debt, and the requiring of 
debt-issuing state entities to submit a calendar of proposed debt.

Section 4 allows the state bond committee to employ an executive director 
and other staff.

Section 5 places the employees of the state bond committee in the partially 
exempt service.

Section 6 provides for an immediate effective date. X

Back-up information

CSHB 609 (Fin), CSHB 609 (Loans)., HB 609
Fiscal note
Statutes
Executive summary of debt management report
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TOTAL STATE DEBT OUTSTANDING BY ISSUER
(DOLLARS IN 000'S AS OF APRIL 1. 1983)
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STATE GENERAL OBLIGATION
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f  10 2  7113

ASHA (1. 72) 
$69515

MEDICAL FACILITIES (.32) 
$11410

AIDA (2.52) 
$101325

INTERNATIONAL AIRPORTS (.57.) 
$18285

MUNICIPAL BOND BANK (3. 12) 
$122790

________  UNIVERSITY OF ALASKA
$ 2 ( 4 3 0 5

(5. 07)



T a b le  5.3 

M u n ic ip a l  Debt R a t i o s

G.O. Debt Debt as %
C i t y / B o ro u g h ( p o p u l a t i o n ) P e r  C a p i ta  . o f  Assessed  Va lue

Nor th  S lop e  * $77,781 7.10%
Anchorage  * * * * * 1,278 2.46
Kenai P e n in s u la  * * * 3,064 4.45
V a ld e z  * 22,864 4.97
Fa irbanks  Nor th  S ta r  * * * * 1,146 2.78
Matanuska-Sus i tna  * * * 2,508 5.42
Juneau * * 1,267 2.69
Kodiak  I s l a n d  * * 1,576 4.58
S i t k a  * 2,127 4.15
K e tch ikan  Gateway * * 1,166 2.17
Fa irbanks  * * * 463 1.12
Ke tch ikan  C i t y  * 1,043 2.58
B r i s t o l  Bay * 3,064 4.45
Kenai  * 706 1.80
Palmer C i t y 1,438 3.93
Unalaska * 1,821 4.76
Kodiak C i t y  * 553 1.00
P e t e r s b u r g  * 985 2.32
Homer C i t y  * 993 1.85
Nenana * 5,046 30.39
W ra n ge l l  * 1,085 2.94
Skagway * 2, 312 3.21
Cordova * 747 1.44
Haines * 499 1.30
Haines C i t y  * 746 0.23
B e th e l  * 159 0.41
Nome * 148 0.32
S e l d o v i a  * 590 2.26
D i l l in g h a m  * 40 0.11
C ra ig  * 62 0.17

S ta t e w id e  A ve rage $ 4,648 3.75%

Moody 's  L o c a l  Debt Medians
P o p u la t i o n

★ ★ ★ ★ ★ 200-300,000 361 2.1%
*★** 50-100,000 391 1.8
★ * * 2.5-50,000 289 1.9
★ * 10-25,000 422 2.7
* Under 10,000 600 3.2.

Source :  Depc.rtment o f  Community and R e g io n a l  A f f a i r s ,  
A laska  T a x a b le ,  F i s c a l  y e a r  1982.



T a b l e  7 . 5

Total Outstanding State General Obligation and Revenue Bond Debt 
Per SI,000 of Personal Income 

(1974-75 to 1980-81)a

State 1974-75 1975-76 1976-77 1977-78 1978-79 1979-80 1980-31

Alabama S53.08 S51.57 SA7.45 $42.12 $39.92 $35.36 $40.99
Alaska 200.29 196.31 211.19 258.67 298.34. 300.73 ~ 522.42
Arizona
Arkansas

7.31
12.74

6 .83
12.23

6.81
11.83

5 .5 5
13 .02

4 .59
15.93

3.92
21.78

----- S71T
25.55

Cel ifornia 45 .78 41.07 38.39 35 .57 33.60 32.22 31.14
Colorado 7.94 7 .38 10.33 14.11 16.73 15.86 21.44
Connecticut 138.06 133.55 125.56 117.73 111.73 106.25 109.83
Delaware 156.15 177.88 166.60 155.93 155.87 169.23 160.21
Florida 33.66 33.55 34.47 35.46 35.02 29.62 27.20
Georgia 45.65 46 .10 41 .03 38.41 34.78 31.77 27.68
Hawai i 200.77 208.25 211.63 219.25 195.65 190.71 171.26
Idaho 9 .07 8.11 4.09 20 .83 31.74 42.92 44.19
Illinois 36 .59 40 .48 44 .53 51.34 51.70 52.12 52.16
Indiana 20.44 17.86 15. B5 14.45 12.67 12.35 19.27
Iowa 7.34 6 .87 6.1.1 9.68 14.75 13.94 14.45
Kansas 22.14 27 .03 24.36 22.49 21.21 18.53 16.31
Kentucky 119.10 107.44 98 .92 . 114.31 109.37 108.64 98.20
Louisiana 65.56 68 .70 74.31 75.33 85.04 83.52 e5.09
Haine 90.26 91 .83 88.66 98.93 87 .69 81.69 86.20
Maryland 70.50 86 .33 96 .46 106.86 92.91 79.22 81.38
Massachusetts 110.09 128.84 123.52 110.14 104.72 99.34 97.79
Michigan 3 0 .50 30 .69 28.18 27.73 28.99 31.58 34.95
Minnesota 37.92 40.77 43 .35 55.73 51.99 52.03 54.35
Mississippi 63.96 71.53 66.58 95.41 55.39 49.02 42.35
Missouri 10.63 11.75 13.83 15.65 17.68 22.99 28.00
Montana 20.03 19.44 21 .52 24.15 23 .50 45.98 40.65
Nebraska 7 .39 6 .65 5.61 4.69 3.89 13.53 15.07
Nevada 13.04 1 1 .G9 10.33 38.91 46.62 61.41 56.70
New Hampshire 55.83 60 .36 63.92 64.69 99.23 105.66 111.10
New Jersey 78.02 74.26 68.98 73.21 74.82 80.85 84.87
New Mexico 27.42 29 .59 30.11 42.65 56.13 69.25 67.31
New York 123.95 162.61 148.73 152.90 142.19 130.86 122.17
North Carolina 22.90 23 .68 24.64 21.06 26.85 27.49 26.24
North Daxota 16.11 18.32 16.94 16.24 24.00 38.31 31.52
Ohio 42.56 43 .98 41 .99 40.75 39.85 39.20 42.41
Oklahoma 65.69 59 .06 51.62 53.04 62.42 55.19 54.55
Oregon 125.79 132.13 142.61 158.26 170.74 198.73 222.42
Pennsylvania 77.12 77.59 77.12 71.95 63.48 56.57 51.42
Rhode Island 86.15 86.94 99 .93 121.05 146.82 162 32 178.29
b,.jth Carolina 70.88 71.09 80 .20 96 .66 78.33 85.24 96.91
South Dakota 19.39 26.28 57.27 83 .73 112.04 132.03 114.48
Tennessee 38.17 41.94 47.93 48 .53 43.24 39.58 37.81
Texas 28.26 26.56 24.01 20.98 19,64 18.13 16.74
Utah 14.93 22.56 19.03 33.25 39.42 47.94 45.63
Vermont 196 26 161.80 161.07 145.06 142.12 163.01 149.74
Virginia 23.85 22.15 20.36 31.25 36.97 38.27 38.11
Washington 56.43 48.61 50.31 44.03 39.33 37.50 37.71
West Virginia 119.17 116.88 119.79 U 3 .2 8 117.39 119.17 112.70
Wisconsin 39.10 48 .06 52.87 56.32 55.38 55.47 54.44
Wyoming 33.21 28.08 23.68 27.25 48.60 70.44 78.51

Total U.S. J5 7 .2 7 S60.85 S58.81 $59.71 $57.61 $56.39 $56.05

Debt data from m e  U.S. Department of Corimerce, Bureau of the Census, State 
Government Finances (series GF), various years. Debt data measured as of June 30 
of eacn fiscal year shown. Figures exclude debt issued by local governments, and 
debt issued by the District of Columbia.

R ep r in ted  from : The Use o f  Tax-Exempt Bonds in C a l i f o r n i a  : P o l i c y  I s s u e ?  
ana Recommendations" L e g i s l a t i v e  A n a l y s t ,  Jon David Vasche" ETtate or CaTTT 
c r m a  , December 1982.
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CHAPTER I 

EXECUTIVE SUMMARY

The changing nature o f ta x -ex em p t b orrow ing, including th e sh ift  from  
traditional tax-su p ported  governm ent bonds to rev en u e-b a ck ed  bonds, the rise  
and v o la tility  in in tere st ra te s , th e  re lia n ce  upon individual in v esto rs  in co n tra st  
to  in stitu tio n a l len d ers, and ch an ges in fed era l law  con cern in g  various a sp ec ts  
o f ta x -exem p t fin an cin g , has resu lted  in s ta te s  g en era lly  being m ore a tte n t iv e  
to debt m anagem ent and debt p o licy . This stu d y  o f S ta te  debt m anagem ent 
com es at a propitious tim e. V/hile th e past grow th  o f ta x -ex em p t borrow ing by 
issuers bearing the A laska nam e has been rapid and s iz e a b le , new  program s and 
proposals b efore the leg is la tu re  in d ica te  th at the demand for new  spending and 
borrow ing is far from sa te d . At the sam e tim e, r e cen t red u ction s in th e  m arket 
price for petroleum  and the u n p red icta b ility  of its  fu tu re supply and price ra ise  
u n certa in ties  about the lev e l and v ia b ility  o f th e  principal so u rce  o f  
governm ental reven ues that d ir ec tly  or in d ire c tly  supports many o f A laska's  
borrowing and spending program s.

The in terd ep en d en ce  o f  the A laskan econom y and its o il w ea lth  c r e a te s  a 
paradox for assessin g  the S ta te 's  debt m anagem ent and debt c a p a c ity . Oil 
reven ues have enab led  the S ta te  and local govern m en ts to borrow at unusually  
high lev e ls  - -  in term s of per ca p ita  am ounts of debt — and have provided the  
financial secu r ity  required by in vestors in the S ta te 's  bonds. It is the re lia n ce  
on th ese  sam e oil rev en u es, h o w ev er , that is the principal w eakn ess of the  
A laska cred it as a long-term  issuer o f ta x -ex em p t bonds and that makes 
assessm en t of the S ta te 's  fu ture debt ca p a c ity  very  d if f ic u lt .

To be e f f e c t iv e ,  debt m anagem ent must join the ca p ita l n eed s o f the S ta te  
and its co n stitu en t governm ental units w ith the a b ility  to a ch iev e  bond m arket 
a c c e ss  on a fford ab le  term s. M arket a c c e s s  is a fu n ction  of debt c a p a c ity , debt 
burden, and p erceiv ed  a b ility  to pay; it is a lso  con d ition ed  im portantly  by the 
overa ll fo rces  that shape borrow ing needs n a tio n a lly  and the w illin gn ess of 
in vestors to supply funds. The p rivate  cr ed it m arket, w here public d eb ts are  
so ld , d ec id es  what borrow ers will be accom m od ated  and at what co st - -  from a 
flu ctu a tin g  but a lw ays lim ited  pool o f lendab le funds. While A laska is con cern ed  
first and forem ost w ith  the co s t  and a v a ila b ility  o f c r ed it for its  ow n n eed s,  
A laska bonds com p ete  w ith  oth er governm en ta l o b lig a tio n s from all parts of the  
co u n try . The term s o ffere d  A laska borrow ers by the m arketp lace are stron gl)  
in flu en ced  by the volum e and q ua lity  o f com p etin g  cla im s from oth er borrow ers, 
H ence, it is in A laska's in tere st  to o ffer  a w e ll-s tru c tu re d , h igh -q u ality  sec u r ity  
in order to obtain  funds, and to  obtain  them at a c c e p ta b le  in tere st ra te s .

E f fe c t iv e  debt m anagem ent must also provide S ta te  and local issuers and 
the S ta te 's  debt m anagers w ith  the f le x ib ility  to rea ct quickly and responsib ly  
to  ch an ges in the fin ancia l m arkets. That the ta x -ex em p t bond m arket is h ighly
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s e n s it iv e  to  ch an ges in th e  fed era l tax co d e  was obvious in ia te  19S2 as the  
p en dency o f th e bond reg istra tio n  requirem ent brought a flood  o f issues to 
m arket. N ow , as a resu lt o f this le g is la t io n , the primary and seco n d a ry  market 
a c c e p ta n c e  o f an issu er 's  s e c u r it ie s  w ill in part depend on a tim e ly , a ccu ra te  
and e f f ic ie n t  tra n sfer  p rocess (d iscu ssed  on pages 3 5 -3 6 ). C hanges in other
fed era l ta x  p rovisions can also  sharply a f f e c t  the demand for ta x -ex em p t bonds. 
C hapter Two in clu d es a su rvey  o f the tax a c ts  o f  1981 and 1982 , and their  
im pacts on th e m unicipal bond m arket. T hese ch a n g es, like v o lit i lity  in in terest  
r a te s ,  are fa c to rs  over w hich  the S ta te  has l i t t le  co n tr o l. H ow ever, a 
resp on sib le  and flex ib le  debt m anagem ent program p la ces  the S ta te  in the best 
position  to  respond e f f e c t iv e ly  to  e v e n ts  that may e f f e c t  the S ta te 's  borrow ing.

S ta te -L e v e l Debt

The e v id e n c e  p resen ted  in th is stu d y  show s th a t A laska debt has grown  
from 0 .7  to  1.8 p ercen t o f annual national ta x -ex em p t bond m arket volum e sin ce  
1970 . The rising m arket sh are acco rd ed  A laska bonds has been  th e resu lt o f an 
in crea se  in the S ta te 's  annual volum e o f new  debt issu es from $134 m illion  to  
$ 1 .4  b illion  b etw een  1970 and 1982 . C hapter Three docum ents the in crea se  in 
borrow ing and includes a p ro file  o f  th e  major S ta te  debt issu ers. O f all 
S ta te - le v e l  issuers in A laska, th e  A laska Housing F inance C orporation  has issued  
th e  la rg est am ount of public debt — over 62 p ercen t o f  S ta te - le v e l  debt and 
and over 44 p ercen t o f all S ta te -w id e  debt (including lo ca l governm ent
o b lig a tio n s) ou tstan d in g  - -  and is the S ta te 's  most freq uent and b est-know n  
b orrow er.

A t a tim e when we have seen  th e national cred it rating  a g en c ie s  
dow ngrade th e cred it rating o f m any s ta t e s ,  A laska can be proud o f its rating
upgrade over the past 10 years from a Baa to  an AA c r e d it . C red it a n a lysts  and
th e  m arket i t s e l f  have reco g n ized  the q u a lity  of A lask a's bonds as an 
in v estm en t. The e v id en ce  show s that A laska now trades on par w ith  such strong  
AA cred its  as C o n n ec tic u t and O hio. C hapter Four p resen ts the resu lts  of our 
stu d y  o f the S ta te 's  past m arket e x p e r ie n c e . The data show that A laska has 
co n s is te n tly  ex p er ien ced  low er borrow ing c o s ts  than oth er s ta te s  w ith  sim ilar  
ra tin g s. E vidence to support th is com es from the low er underw riting sp read s, 
larger number of b ids, and the low er in tere st ra tes on A laska bonds as com pared  
to th ose of oth er s ta te s  o f sim ilar high q u a lity .

S ta te  Bond C om m ittee

In sp ite  o f the strong past perform ance o f the S ta te 's  bonds, th e  m id-1980s 
is a good tim e for the S ta te  o f A laska to broaden and stren g th en  the role of 
th e S ta te  in debt m anagem ent and o v ers ig h t, p articu larly  through the S ta te  
Bond C om m ittee  ( :e e  pages 157 to 160). R ecen t flu ctu a tio n s in the w orldw ide  
p rice  of oil and the d ec lin e  o f Prudhoe Bay oil production  w ithin  th e  ten -y ea r  
range have a ler ted  in vestors to  th e "boom and bust" nature o f the Alaskan  
econ om y. T hese tw o ev e n ts  will be im portant fa c to rs  behind the a b ility  o f the 
S ta te  to issu e further debt in the com ing years. One major role for a new ly



reco n stitu ted  S ta te  Bond C om m ittee  w ould be o v ersig h t o f the S ta te 's  to ta l  
indebtedness. It is not in ten ded  that the S ta te  Bond C om m ittee  supplant the  
a c t i v i t i e s  or authority  o f in d ep en d en t a g en c ie s  and corp oration s; h ow ever, it is 
vital that the S ta te  annually  r e v ie w  and a sse ss  its  d eb t position  — including  
within that rev iew  all S ta te - le v e l  debt — r e la t iv e  to the S ta te 's  debt ca p a c ity  
and priorities for fu tu re public in v estm en t.

In order to carry  ou t its expanded  sco p e  o f a c t iv ity ,  th e  S ta te  Bond
C om m ittee should be re stru ctu red . The chairm anship  should  resid e  in a 
sen io r-lev e l fisca l o f f ic ia l  — such  as the C om m issioner o f R ev en u e or the  
Director of the O ffic e  o f M anagem ent and B udget — who is a c t iv e ly  involved  in 
the S ta te 's  debt m an agem en t. The C om m issioner o f C om m erce and Econom ic
D evelopm ent is th e  C o m m ittee 's  p resen t ch a ir . Expanding the m em bership to  
include a r e p r esen ta tiv e  from th e govern in g  board o f a S ta te  corp o ra tio n , and 
the C om m issioner o f  C om m unity and R egion al A ffa irs  w ould em p h acize  the  
in terrela tion sh ip  o f the S ta te ,  its  a g e n c ie s , and local governm ent in th e debt 
m anagem ent area . To a ss is t  in fu lfillin g  its  expanded  d u tie s , th e  C om m ittee  
should be s ta f fe d  fu ll-t im e  by a p ro fessio n a l in th e  f ie ld  o f  public f in a n c e .

The C om m ittee  should  be g iven  the resp o n sib ility  to tak e a g lobal v iew  o f  
the S ta te 's  d e b t-r e la ted  a c t iv it ie s  in a form al m anner, not in the lo o se , inform al 
way that is p resen tly  sa id  to  e x is t .  The S ta te  may wish to require th at ea ch  
en tity  o f the S ta te  which is au th orized  to issu e  bonds annually  f i le  a debt 
financing plan w ith the S ta te  Bond C o m m ittee . From th ese  plans a m aster debt 
issuance sch ed u le  may be com piled  to inform and a ssist all debt issuers in the 
S ta te . The sch ed u le  cou ld  be updated  m onthly or on an "as-needed" basis as 
financing plans ch a n g e . The S ta te  Bond C om m ittee  should  also annually prepare  
a com preh en sive p ro file  o f ou tstan d in g  debt and m onitor its  im pact on the  
S ta te 's  f isca l co n d it io n . S p ecia l a tten tio n  in th is re v ie w  should  be paid to  th e  
level o f the S ta te 's  co n tin g en t l ia b ilit ie s , such  as moral o b lig a tio n  d eb t, and 
changes in the grow th  and com position  of lo ca l d eb t.

It is ad vised  th at the S ta te  d evelop  w ritten  d eb t m anagem ent gu id elin es
that include sev era l c r ite r ia  for ev a lu a tin g  the d esired  and a ffo rd a b le  lev e l o f  
debt issu an ce  in lieu  of a le g is la t iv e  ce ilin g  on debt is su a n ce . The S ta te  Bond 
C om m ittee should  be resp on sib le  for im plem enting th ese  gu id elin es by rev iew ing  
ea ch  S ta te - le v e l  bond issu e  b e fo re  it is brought to  m arket. The C om m ittee 's  
only power in th is regard w ould be to d efer  or v e to  'an issu an ce  b eca u se  the 
secu r ity  s tru c tu re  or so u rces  o f repaym ent are in ad eq u ate  or th e  issue  
jep ord izes th e fin ancing  plans or cr ed itw o rth in ess  o f th e  S ta te .  L ik ew ise , if the 
S ta te  w ishes to m aintain  its  p resen t in te r e s t  ra te  ce ilin g  on the issuan ce of 
bonds, it ij p refera b le  to s e t  such  a ce ilin g  ad m in istra tiv e ly  rather than  
le g is la t iv e ly .

Debt C a p a c ity  and A ffo rd a b ility

The an a lysis  o f  d eb t c a p a c ity  is addressed  in C h ap ter S ev en . Com parisons 
of S ta te  debt w ith  that o f oth er s ta te s  in d ica tes  that A laska is an "outlyer" 
w ith ex trem ely  high ra tios o f debt per c a p ita  and debt per $ 1 ,0 0 0  o f personal
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in com e. T h ere fo re , it is n ece ssa ry  to  loc;K in -d ep th  at th e S ta te 's  rev eru e  
sou rces to  a ssess  its  c a p a c ity  for further debt is su a n ce . D eterm ination  of the  
a ffo rd a b le  lev e l o f g en era l o b lig a tio n  debt e s s e n t ia lly  depends upon the S ta te 's  
a b ility  and w illin g n ess  to  pay debt s e r v ic e  now  and in the fu tu re on any 
am ounts b orrow ed . For th e  im m ediate fu tu re , A lask a 's debt c a p a c ity  will be 
d eterm in ed  by th e  am ount o f  gen era l fund reven u es th at th e S ta te  w ishes to  
a llo c a te  to the paym ent o f lebt s e r v ic e  and th e  p reservation  o f th e perm anent 
fund. Thus, sh o rt-term  a ffo rd a b ility  depends e x c lu s iv e ly  on th e flu ctu a tin g  lev e l  
and uncerta in  fu tu re o f o il evenu es as long as th e  S ta te 's  so u rce  o f funds to  
repay debt is tied  to th is s in g le  so u rce . In th e longer term , when the S ta te 's  oil 
w ealth  has su bsid ed , th e a b ility  o f A laska to  issu e debt w ill depend upon the  
s ta b ility  and breadth  o f th e  S ta te 's  econ om y. W ithout its e x te n s iv e  petroleum  
reso u rce  base A lask a w ill becom e much more like o th er s ta te s  and analysis of 
its  debt c a p a c ity  w ill fo llo w  th e  trad ition a l s te p s  ou tlin ed  in pages 196 to 206 .

The m eth od o logy  for ev a lu a tin g  A laska's sh o rt-term  d eb t a ffo rd a b ility  is 
p resen ted  on pages 218 to  2 2 2 . If the S ta te  m aintains its cu rren t ratio  of debt 
s e r v ic e  to  reven u es at th e f iv e  p ercen t lev e l and co n tin u es to issu e  debt w ith  
m a tu rities w ith in  th e known and p red ic ta b le  range o f S ta te  rev en u es, the  
S ta te 's  c red itw o rth in ess  w ill be p reserv ed . If th e  S ta te  w ishes to have debt 
se r v ic e  com prise a larger sh are o f th e S ta te  budget (to a maximum o f 10 
p ercen t), d eb t ca p a c ity  w ould be in creased  — although  this w ould fo rce  
tr a d e -o ffs  ag a in st o th er S ta te  spending p rio r ities and possib ly  resu lt in a d ec lin e  
in the S ta te 's  AA cred it ra tin g . Through 1990, th e  S ta te 's  gen era l ob ligation  
debt c a p a c ity  is e stim a ted  to range from $252 m illion to $ 1 .2  b illion , depending  
upon th e  le v e l o f current reven u es the S ta te  d ec id es  to com m it to the paym ent 
of debt s e r v ic e .

- B eca u se  o f th e freq u en t ch an ges in petroleum  p rices and their im pact on 
S ta te  re v en u e s , the a ffo rd a b ility  an alysis along th e  lines p resen ted  in this 
report must be co n tin u a lly  updated . R ev ision s should ta k e  p la ce  at lea st  
q uarterly  when the D epartm ent o f R ev en u e r e le a se s  lon g-ran ge reven u e  
fo r e c a s ts  and when ev er  th e S ta te  issues gen era l ob liga tion  d eb t. Such analysis  
will provide the S ta te  Bond C om m ittee w ith  im portant inform ation  to be used in 
form ulating fu tu re debt issu a n ce  plans.

Even though th e a ffo rd a b ility  o f reven u e bonds is p rincipa lly  d eterm ined  by 
the ad eq u acy  o f th e rev en u e  stream  p ledged  to  repaym ent o f the bonds, alon6 
w ith  the m arket's a c c e p ta n c e  o f th e se c u r tiy  stru c tu re  behind the bonds, 
rev en u e bonds in d irectly  a f f e c t  the S ta te 's  debt c a p a c ity . To the e x te n t  that 
rev en u e bonds are supported  by a p ledge o f  the S ta te 's  moral o b lig a tio n , or 
th eir  issu an ce  c r e a te s  an oversupp ly  of bonds bearing the A laska nam e in the  
m a rk etp la ce , th e  S ta te 's  a b ility  and w illin gn ess to  carry debt w ill be a f f e c te d .

Use of Moral O bligation  Bonds

We do not s e e  the p o ss ib ility  of en tire ly  e lim in atin g  the use o f the S ta te 's  
moral ob lig a tio n  p ledge in th e c a se  of all A laska fin a n c in g s. W here it is possib le  
to  avoid  its u se , such  as in th e ca se  o f A laska Housing F in ance C orporation
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•xvuls. il sh,:>ljld be a v o id ed - The moral ob ligation  p ledge should not be trea ted  
vs a right, ava ilab le  to most S ta te  issu ers , as it is at p resen t. R a th er , it should  
^ ,• considered  a p r iv ileg e , an in d ication  to  the bond m arket th a t, a fter  c lo se  
vtruttny. the S ta te  b e liev e s  th e p roject m eets  public p o licy  o b jec tiv e s  and is 
fin ancia lly  sound. The S ta te  Bond C o m m ittee  should  have th e resp o n sib ility  for 
determining the n e c e ss ity  o f th e  moral o b lig a tio n  to  an a g en cy 's  borrowing  
program, and its p o ten tia l im pact on th e  S ta te 's  cred itw o rth in ess .

If moral ob ligation  debt in crea ses  at a tim e when overa ll S ta te  revenues  
are sta b le , are grow ing at a ra te  less than the grow th  in co n tin g en t lia b ilit ie s , 
or are d eclin in g , the moral o b liga tion  burden may encum ber th e  S ta te 's  cred it  
ca p a c ity . Such an o ccu ra n ce  would make g en era l ob ligation  d eb t m ore co s t ly  
and, th ere fo re , less a ffo rd a b le  due to w eaker cred it q u a lity . H ence, th e  
im portance for including co n tin g en t debt in th e  S ta te  Bond C o m m ittee 's  annual 
rev iew  o f the S ta te 's  ou tstan d in g  d eb t.

If it w ere not for th e  Perm anent Fur.d, the lim ited  so u rces  of S ta te  
reven ue would cau se in v esto rs  to  d iscount th e  moral o b liga tion  p led g e  h eav ily . 
The m ere e x is ta n ce  o f th e  Perm anent Fund provides com fort to  bondholders that 
the S ta te  would be ab le to  m eet its moral o b lig a tio n s , if n ece ssa ry , even  though  
such action  is not c o n stitu tio n a lly  p erm itted  and would require a change in law .
Any a ttem p t to erode th e principal o f  th e Fund, or to  o th erw ise  w eaken its
position  should, th e r e fo r e , be avoided .

C ap ita l Financing Plan

D em onstrating keen  f isca l m anagem ent and a tten tio n  to ca p ita l financing  
and debt m anagem ent is e sp e c ia lly  im portant to A laska b eca u se  of the
u n certa in ties  surrounding S ta te  rev en u es. The S ta te  must w ise ly  a llo c a te  sca r ce  
resou rces to its d evelop ing  econom y in a manner that b a lan ces cap ita l
investm ent w ith  the return on th at in vestm en t v'eiding a d iverse  and broadened
econom y that w ill be ab le to  m aintain  the public in fra stru ctu re  put in p la c e .
A ccord ing ly , the need  for a ca p ita l financing  plan linked to a com preh en sive  
ca p ita l im provem ent plan is ev id en t, (se e  pages 165 to 174)

The quality  o f fin an cia l reporting is an im portant e lem en t in a ca p ita l
financing plan and to  the co m p lete  debt m anagem ent p ic tu re . While A laska's  
fin ancia l reporting is co m p le te , it d oes not conform  to g en era lly  a cc ep ted  
a ccou n tin g  princip les (G A A P). S ta te s  that use an accou n tin g  system  th at
conform s to , and is c o n s is ten t w ith , G AAP b en efit  in sev era l ways (see  pages  
174-175). It is recom m ended th at the S ta te  consider co n v ertin g  its  annual 
financial reports to G AA P. Such a ction  w ill provide the S ta te  w ith  v ita l 
inform ation  on its financia l co n d itio n , en cou rage  the S ta te  to tak e a g lobal v iew  
o f ou tstanding  d eb t, im prove fin an c ia l m anagem ent, and will be looked upon 
favorab ly  by investors in the S ta te 's  bonds.



G en era l D ebt M anagem ent

S p e c ific  debt m anagem ent p ra c t ic e s  being used in th e S ta te  cou ld  be 
im proved . The S ta te  and its  a g e n c ie s  r e c o g n iz e  the im portance o f securin g  
p rofession a l ad v ice  on d eb t is su a n ce . H ow ever, fin ancia l ad visors and bond 
co u n se l are ty p ica lly  co m p en sa ted  based  on a p ercen ta g e  o f  the amount o f  
bonds so ld . Tying th e ad v iso r 's  com p en sation  to  th e  amount o f bonds so ld  or the  
su c c e s s fu l d e liv ery  o f  the bonds builds in an u n n ecessary  risk o f c o n f lic t  o f  
in te r e s t .  The S ta te  should  r e v ie w  its  m ethod o f com pensation  for fin an cia l 
advisory  ser v ic e s  and see k  arrangem en ts th a t do not en co u ra g e  c o n f l ic ts  
b etw een  th e  ad v ice  and th e paym ent for the a d v ic e . In this regard , a f la t  fe e  — 
such  as a base re ta in er  and hourly ra tes  - -  is to  be preferred  ov er  a fe e  based  
upon th e amount of bonds issu ed , (se e  pages 185 to  190).

There is a p lace  . 'r both  n eg o tia te d  and co m p e titiv e  tech n iq u es for se llin g  
bonds in a debt m anagem ent and d eb t m arketing s tr a te g y . The approc.cn w hich is 
judged to  provide the g r e a te s t  m arket recep tio n  and low est in te r e s t  c o s t  should  
be fo llo w ed . While ea c h  bond issu e  is unique, it appears that  som e bond issues  
p resen tly  being sold  by n eg o tia tio n  by th e  S ta te ,  for exam p le , th o se  o f th e  
A laska Housing F in ance C o r p o r a te ' .,  w ould be can d id ates for a co m p e titiv e  
s a le ,  (see  pages 182 to  184).

N either the S ta te  Bonding A ct nor the S ta te  s t ^ f v ^ s  regarding m unicipal 
debt sp e c ify  the m ethod by w hich  e f f e c t iv e  in te r e s t  rate  on a c o m p e tit iv e  bond 
sa le  must be d eterm in ed . H ow ever, th e  S ta te  and most m u n ic ip a lities  have  
ch o ie n  to use the net in te r e s t  c o s t  (NIC) m ethod to  com pare a lte r n a t iv e  bids at 
co m p e tit iv e  sa le . This m ethod  may not be in th e  b est in tere sts  o f the S ta te  
b eca u se  the winning bid on a NIC basis does not n ece ssa r ily  resu lt in th e lo w est  
true in tere st cost (TIC) - -  a m easure o f th e  "true" c o s t  of borrow ing m oney that 
tak es into accoun t the tim e v a lu e  o f m oney. We recom m end that th e  S ta te  Bond 
C om m ittee  rev iew  th e current^ rules th a t go .rn  the award o f  the S ta te 's  
co m p e titiv e  general o b lig e 'Io n  bond issu es, and that m u n ic ip a lities  be 
en cou raged  to do so as w e ll, w ith  a v iew  tow ard  awarding bond issues on the  
basis of TIC. (see  pages 179 to  181).

L ocal G overnm ent Debt

Local governm ents in A lask a have issued  approxim ately  29 p ercen t o f all 
S ta te -w id e  d eb t. The a n a lysis  o f lo ca l governm en t borrowing in C hapter Five  
in d ica tes  that the bonds of A lask a 's lo c a lit ie s  s e ll  at yields s ig n if ic a n tly  above  
the a v era g e  for the o v era ll m arket. Furtherm ore, th e  ev id en ce  in d ica tes  that 
yields on the North S lope B orough's debt are v a stly  higher than th e a v era g e  for 
oth er A laska m u n ic ip a lities . The m ost s ig n if ic a n t com parison of lo ca l and S ta te  
bond issuan ce is the m arkedly higher underw riting  co st on lo ca l issu es.
Com pared to other s ta t e s ,  lo ca l governm en ts in th e  A laska re ly  on gen era l
ob liga tion  bond financing at tw ic e  th e n ation al r a te . G iven the high le v e ls  of  
debt that have been issued  by the S ta te 's  lo c a l i t ie s ,  the much higher than  
av era g e  in tere st co sts  o f  A lask a 's local d eb t, and the loss to the S ta te  of 
reven u es from taxes lev ied  by c e r ta in  lo c a lit ie s  to pay the annual debt se r v ic e
on their d eb t, the S ta te  m ay wish to a n a ly z e  further loca l bond market
ex p er ie n c e  and S ta te  p o lic ie s  regard ing loca l d eb t m anagem ent. The S ta te
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should take the lea d  in im plem enting program s th at en cou rage th e prudent use 
and guard against th e  m isuse o f lo ca l d eb t issu a n ce .

C urrently th e  S ta te  is being sh o rt-ch a n g ed  by those lo c a lit ie s  th a t lev y  a 
high amount o f ta x e s  on oil p roduction  property  in order to  fin ance debt 
s e r v ic e . B ecause ta x es  paid to the lo c a lity  are cred ited  tow ards S ta te  property  
tax  lia b ility , this rep resen ts  a d irec t reven u e loss to the S ta te . It is , th e r e fo r e ,  
in th e S ta te 's  in te r e s t  to address th e ab so lu te  lev e l of debt issu a n ce  by its  
lo c a lit ie s .  It is recom m ended  th a t the S ta te  d evelop  a tw o -tie r e d  ce ilin g  on 
lo ca l debt issu an ce , based  on per ca p ita  am ounts o f debt ana a p ercen ta g e  of 
property  va lue.

S p e c ific  S ta te - le v e l  program s w hich  can a ss is t loca l borrow ers and improve 
lo ca l debt m anagem ent are co v ered  in pages 136 to 141. In ev a lu a tin g  
a lte r n a t iv e  S ta te  p o lic ie s ,  th e S ta te  must con sider both the d ir e c t  budgetary  
co sts  o f th e  program s and th e  in d irect e f f e c t s  on the S ta te 's  own cred it
w orth in ess, and the am ount o f autonom y the S ta te  w ishes its lo c a lit ie s  to en joy . 
A resonab le com prom ise b etw een  encum bering the S ta te 's  d eb t ca p a c ity  and 
providing g rea ter  fin a n c ia i a ss is ta n c e  to loca l governm ents w ould  be to expand  
the role of the M unicipal Bond Bank. Our rev iew  of the Bank's m arket
perform ance ind icated  th a t, com pared w ith  oth er s ta te  bond banks, th e A laska  
Bond Bank has the p o ten tia l for saving  as many as 50 basis poin ts in borrow ing
co st by undertaking an a c t iv e  nationa l m arketing e f fo r t .  The S ta te  should
rev iew  the present s e c u r ity  s tru c tu re  behind the Bank's bonds w ith  the v iew  
'oward improving their m arket recep tio n  by taking advantage of th e  S ta te 's  high 
cred itw o rth in ess . a

The S ta te 's  p resen t program to su b sid ize  the c o s t  of school co n stru ctio n  is 
an ex p en s,v e  undertaking; h o w ev er , its  e r s t  cou ld  be m inim ized through  
attention. ;o the co s t o f  the p roject and to the m eans of fin ancing  during the  
D opartii.^ .t of E du cation 's approval p ro cess . Further a lter n a tiv e s  include the 
issuance of S tate gen era l o b liga tion  bunds in lieu  of local sch oo l co n stru ctio n  
bonds, and requiring th e M unicipal Bond Bank to issu e all sch oo l co n stiu c tio n  
debt.



§ 37.14.170 P u b l ic  F in a n c e § 37.14.170

(b) The commissioner of revenue may
(1) invest and reinvest the principal of the funds;
(2) sell, exchange, convey, transfer, or otherwise dispose of invest­

ments o f the funds by private contract or at public auction;
(3) vote upon a stock, bond, or other security; give a general or 

special proxy or power of attorney with or without power of substitu­
tion; exercise a conversion privilege, subscription right, or other option 
and make payments incidental to it; consent to or participate in a 
corporate reorgai.'ization or other change affecting corporate securities, 
delegate discretio. lary power, pay an assessment or charge in con­
nection with the delegation; and generally exercise any of the powers 
of an owner with respect to stocks, bonds, securities, or other invest­
ments held in the funds;

(4) make, execute, acknowledge, and deliver documents of transfer 
and conveyance and instruments necessary or appropriate to carry out 
the powers granted;

(5) register investments held in a fund in the name of the board 
having the power to approve investments for a fund;

(6) do all acts whether or not expressly authorized which are con­
sidered proper for die protection of the investments held in the funds. 
(§ 4 ch 182 SLA 1978)

Chapter 15. S" ' Bonding Act.
A rticle
1. General Obligation Hands (§§ 37.15.010 — 37.15.Z20)
2. Hand Anticipation Notes (§§ 37.15.300 — 37.15.390)
3. International Airports Revenue Ronds (§5 37.15.-I1U — 37.15.650)

A rticle  1. G eneral O bligation  B onds.
Section  Section
10. Full faith and credit for |,eneral obli- 120. Ke|>ulutions

Italian bonds 130. Officers. records and proceedings
12. Conlinuini; debt service npprapria- 1-10. Duties of stuto bond committee

lion 150. Committee may employ sp- 'a t sex-
15. Committee shall publish notice of vices

existing state indebtedness before 155. Prohibited bidding on bonds und 
election unticipulion notes

20. M anner and amounts of salo 100. Contents of resolution
30. Interest ra te  und m aturity 170. Si te bond committee to certify
-10. Sule of bands nnnu .l principal, interest, and
50. Redemption reserve requirements
01). Form and registration of bonds 100. Remedies of bondholders
70. 1‘lncu of payment 190. Neijotiobilily
B0. Ki|;natures and seal 200. Ronds as le|;al investments
90. Terms and conditions 210. Refundin|> bonds
100. Trustee 215. Official statem ents
110. Creation and membership of Btuto 220. Short title 

bond cominilleu



§ 37.15.010 A l a s k a  S t a t u t e s 5 37.15.015

Sec. 37.15.010. Full fa ith  and cred it for gen era l ob ligation  
bonds. The /full faith, credit and resources of the state are hereby 
pledged to the payment of the principal of and interest and redemption 
premium, if any, on all general obligation bonds of the state authorized 
pursuant to art. IX, § 8 of the constitution. (§ 1 ch 175 SLA 1960; am 
§ 1 ch 10 1  SLA 1967)

L 'o llu tcru l re fe re n c e s .  — 63
Am Jtir.'Jil, Public Funds, §§ 23-32. 6-t 
A iu .tur.2d , Public S ecurities and  Obli­
gations, § 1 ell seq.

81A C .J.S ., S la te s , S§ 250-262.
Funding or re fund ing  obligations as

subject to conditions respecting approval 
by voters, 97 ALU 4-12.

V alidity  of bond issue in excess of 
am ount p e rm itted  by law within au th o ­
rized debt, ta x o r  voted lim it, 175 ALR 823.

Sec. 37.15.012. C on tin u in g  d eb t serv ice  appropriation. The
amounts required annually to pay the principal, interest, and 
redemption premium on all issued and outstanding generul obligation 
bonds of the state are appropriated on July 1 of each year from the 
general fund to the state bond committee to make all required 
payments of principal, interest, and redemption premium. (§ 1 ch 100 
SLA 198 If

’ O p in io n s  o f  u t to rn e y  g e n e ra l.  — T his 
section does mil rep resen t an  
unconstitu tional dedication of public funds 
under 5 7, a rt. IX, of th e  s ta le  constitu ­

tion, us th u t section  of the  constitution con­
ta ins un im plied exception for bond 
obligations. N ovem ber 30, 1982, Op. A tt'y 
Gen.

See. 37.15.015. C om m ittee sh a ll pub lish  n o tice  o f  existing sta te  
in d eb ted n ess b efore election , (a) Before a generul or special election 
in which a bond issue is offered for ratification, tho stale bond commit­
tee uull publish a notic» '''’existing state bonded indebtedness at least 
once it week for three consecutive weeks in a newspaper of general 
circulation in each of the four judicial districts r*f the stulc. The first 
notice shall he published at least 20 days before the date of the election. 
A notice shall contain

( 1 ) the current total btmded indebtedness of the state,
(2 ) the cost of the debt se. vice on tho current indebtedness.
(b) Neither the failure to publish the notice of existing stutc bonded 

indebtedness nor a defect in tho publication affects the validity of the 
bond issue offered for ratification or of u general or special election in 
wuicli u bond issue is offered for ratification. (§ 2 ch 50 SLA 1964; am 
'/ 1 ch 8 SLA 1969)

(.‘o lh ite n il rc fo ru n c o a . -  Elfuct or 
inclusion in call fur election, o r In proposal 
fur biiml issue subm itted  to people, or 
iinoulhnrizud m ethod or paym en t or re tire ­
m ent, 93 A l.lt 362.

Itiinds issued by b late  officer or board 
pay.dilu Kidely nut o r proceeds or obli­

gation!) o r political subdivisions pledged us 
w ithin conulilutioniil or sta tu tory  provi­
sions which impose a lim it on sta le  indeb t­
edness or requ ire  consent ur electors, 100 
ALR I 111.

M istake, am bigu ity , or omission in 
sta tem en t as to indrhtvdnrsK, in call for

§ 37.15.020 Putinc F in a n c e § 37.15.050

election o r proposal for bond issue, a s  V alid ity , w ith in  au tho rized  debt, tax , o r 
ufTecling valid ity  of election or bonds voted lim it, of bond issue in excess of 
issued p u rsu an t there to , 116 ALR 1258. am oun t p e rm itted  by law , 175 ALR 823.

Effect o f  delay  a f te r  au th o riza tio n  by 
voters on power o f governm ental u n it to 
issue bonds, 135 ALR 768.

Sec. 37.15.020. M anner and  am ou n ts o f  sa le . The state bond 
committee shall sell the bonds of each authorization in the amounts or 
series and at the times which it finds are for the best interests of the 
state and its inhabitants. (§ 1 ch 175 SLA 1960)

Sec. 37.15.030. In terest rate and  m aturity . Each issue or series of 
bonds shall bear interest at un effective rate over the life of the bonds 
not to exceed 1 1  percent a year or thut rate of interest which is 110  
percent of the rate of the Bond Buyer Index of 20 Municipal Bond 
Average Yields for the week previous to the date o f sale of the bonds, 
whichever is higher. The bonds shall mature in not more than 30 years 
from date of issue, unless a longer period is specifically authorized by 
statute. (5 1 ch 175 SLA 1960; am § 2 ch 104 SLA 1967; am § 1 ch 92 
SLA 1970; am § 1 ch 29 SLA 1976; am § 1 ch 85 SLA 1980; am § 1 ch 
110 SLA 1982)

E ffe c t o f  am en d m en t!!. — T h e  1980 
am endm ent su b stitu ted  ” 10" for "eight" 
preceding "percen t a year" a t  th e  end o f 
th e  firs t sentence. ■,

The 1992 um endm ent su b s titu ted  the  
■ lan g u a g e b e g in n in g " !!  p e rce n tu y e u r"  for

"10 percen t n year" a t  the  end of the  first 
sentence.

C o lla te ra l  re fe re n c e s .  — R ight to call 
governm ental bonds in udvuncc of th e ir  
m a tu rity , 109 ALR 988.

S ee. 37.15.040. S a le  o f  b ond s. Before selling nn issue nr series of 
bonds, the state bond committee shall give notice inviting sealed bids 
in such manner as it muy prescribe. If satisfactory bids are received, 
the bonds offered for sale shall be awarded to the highest responsible 
bidder. If the slute bond committee determines that the bids received 
ure not satisfactory as to price or responsibility of the bidders, it 111113' 
reject ail bids received. (§ 1 ch 175 SLA 1960; am § 3 ch 104 SLA 1967; 
am § 1 ch 43 SLA 1969)

Sec. 37.15.050. R edem ption . The state bond committee may deter­
mine whether the bonds are subject to redemption before their fixed 
maturities and may fix the premium for und all other terms of the 
redemption. No bond muy be subject to redemption before its fixed 
maturity date unless the right to so redeem the bond is expressly 
mentioned on the face of the bond, ({j 1 ch 175 SLA I960; am § 4 ch 104 
SLA 1967; urn § 1 ch 26 SLA 1968; am § 7 ch 143 SLA 1968)

C o llu tc ra l  r e fe re n c e s . — 81A C .J.S .; Fund ing  o r  refunding  obligations us 
S ta te s , § 2G1. subject to conditions respecting  lim itation
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of indebtedness, 97 ALR 442. nm ount perm itted  by law  w ith in  milho-
V alidity  of bond issue in excess o f rized debt, ta x o r  voted lim it, 175 ALR 823.

Sue. 37.15.000. Form  and reg istration  o f  bonds. An issue or 
series of bonds may be issued in coupon form payable to bearer or in 
fully registered form, and bonds in coupon form may be made 
registrable as to principal or principal and interest, as determined by 
the state bond committee. (§ 1 ch 175 SLA 1960; am § 2 ch 26 SLA 
1968)

Sec. 37.15.070. P la c e  o f  p a y m e n t. The state bond committee may 
fix the place or places of payment of the principal, interest and 
redemption premium, if any. (§ 1 ch 175 SLA 1960; am § 5 ch 104 SLA 
1967)

See. 37.15.080. S ign atu res and  sea l, (a) Each bond shall be signed 
on behalf of the state by the governor and attested by the lieutenunt 
governor, which signatures may be facsimile signatures. The seal of 
the state shall be impressed, imprinted or otherwise reproduced on 
each bond. Each interest coupon attached to the bond shall be signed 
by the facsimile signatures of the governor and lieutenant governor. If 

_ officer whose signature appears on the bonds or coupons ceases to 
be an officer before delivery of the bo jds, Lhe signature is, nevertheless, 
valid and sufficient for all purposes, as if  the officer hud remained in 
office until delivery.

(b) A signature required on a bond issued by a political subdivision 
of the statu may be a facsimile signature. (§ 1 ch 175 SLA 1960; am § 6 
ch 104 SLA 1967)

§ 37.15.060 A l a s k a  S t a t u t e s  § 37.15.090

C o lla te ra l re fe re n c e s .  — P rin tin g , 
lithographing, o r  o th er niechunical s ig n a ­

tu re  on public bonds, coupons, o r o th er 
pecuniury obligation, 91 A i.lt 768.

S ee. 37.15.090. T erm s ai»<J c o n d it io n s .  Each issue or series of 
bonds shall be issued unde- und subject to thi; terms, conditions, and 
covenants providing for die payment of the principal and the interest 
and other terms .onditions, covenants, and protective provisions 
safeguarding the payment as found reasonably necessary by the slate  
bond committee for the most advantageous sale. The terms, conditions, 
und covenants may include the setting aside und maintaining of cer­
tain reserves to secure the payment of principal and interest. (§ 1 ch 
175 SLA 1960)

C o lla te ra l  re fe re n c e s .  — Effect cf 
inclusion in call for election, or in propoBul 
fur bond issue subm itted  to peuplc, of 
unauthorized m ethod of paym ent u r r e tire ­
m ent, 93 A l.lt 302.

Power of leg is la tu re  to udd to o r m ake 
more onerous (he  conditions o r lim ita tions

prescribed by C onstitu tion  upon incurring  
public debts, 100 ALR 231.

Power und discretion o f officer o r board 
authorized to issue lion ts of governm ental 
un it as regards term s or conditions to lie 
included therein , 11!) ALR 1!)0.

§ 37.15.100 P u b l ic  F r a n c e § 37.15.150

Sec. 37.15.100. T ru stee . If the state bond committee finds it neces­
sary to accomplish the most advantageous sale of the bonds, the com­
mittee shall select r trustee for the owners and holders of the bonds or 
for the safeguarding and disbursement of the proceeds of the sale of the 
bonds for the use and purpose for which issued, and shall fix the rights, 
duties, powers, and obligations of the trustee. (§ 1 ch 175 SLA 1960)

Sec. 37.15.110. C reation  and  m em b ersh ip  o f  sta te  b ond  co m ­
m ittee. There is created a committee known as the "state bond com­
mittee,” the members of which are the commissioner of commerce and 
economic development, the commissioner of administration, and the 
commissioner of revenue. If a member of the committee is absent or 
otherwise unable to act, the member’s designee in the department shall 
act as a member of the committee in the member’s place. (§ 2 ch 175 
SLA 1960; am § 7 ch 104 SLA 1967; am § 81 ch 218 SLA 1976)

Sec. 37.15.120. R egu la tion s. The state bond committee may adopt 
regulations for the performance of its duties and may designate by 
resolution one of its members to perform any act necessary to effectuate 
its duties not required by statute to be performed by the state bond 
committee in m eeting or by resolution, or by another officer of the 
state. (§ 2 ch 175 SLA 1960; am § 8 ch 104 SLA 1967)

Sec. 37.15.130. O fficers, record s and  p roceed in gs. The commis­
sioner of commerce and economic development is the chairman of the 
stute bond committee and the commissioner of revenue is the secretary.

( A majority of the members of the committee constitute a quorum. The 
committee shall keep a full, complete, and permanent record of its 
proceedings. All records and correspondence of the committee shall be 
kept in the office of the commissioner of revenue. (§ 2 ch 175 SLA 1960; 
am § 82 ch 218 SLA 1976)

C o lln tc ru l r e fe re n c e s .  — Personal lia ­
bility  of officers to holders o f  invalid  public 
money obligations, 87 ALR 273.

Sec. 37.15.140. D u ties o f  sta te b ond  com m ittee. The state bond 
committee shall adopt tne resolution and prepare the documents neces­
sary for the issuance, sale, and delivery of bonds. (§ 3ch  175 SLA 1960)

Sec. 37.15.150. C om m ittee m ay em ploy  sp ecia l serv ices. If the 
state bond committee considers it necessary and advisable, it may 
procure architectural or engineering, fiscul agent or municipal invest­
ment, legal and other expert or specialized services at reasonable and 
customary feus to assist it in accomplishing the most advantageous sale 
of the bonds. The fees may Le paid from the proceeds of the sale or 
advanced from the contingency fund in the office of the governor or 
otherwise. (§ 3 ch 175 SLA I960)
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S ee. 37.15.155. P roh ib ited  b id d ing  on  bond s and anticipation  
notes, (a) No person who provides financial programming or 
marketing assistance to the state bond committee in connection with 
the issuance or sale of general obligation bonds, revenue bonds or bond 
anticipation notes of the state may bid on the bonds.

(b) The sale of general obligation bonds, revenue bonds or bond 
anticipation notes of the state to a person who is prohibited from 
bidding on the bonds or notes under (a) of this section is against public 
policy and the sale is void.

(c) In this section "person” means an individual, firm, agent, factor, 
intermediary, partnership, corporation, association, bond house, 
stockbroker or bond broker. (§ 1 ch 1 D2 SLA 1974)

Sec. 37.15.160. C ontents o f  reso lu tion . The resolution adopted by 
the state bond committee shall

( 1 ) fix the principal amount, denominations, date, maturities, place 
of payment, terms, right of redemption if any, form, conditions and 
covenants of the bonds;

(2 ) fix the date of sale and the form of the notice of sale; and
(3) provide if the notice is to be published elsewhere in addition to 

the publication required by AS 37.15.040. (§ 3 ch 175 SLA I960; am 
§ 3 ch 26 SLA 1968)

Sec. 37.15.170. S tate  b ond  com m ittee to certify  annual p rin ­
cipal, in terest, and reserv e  requ irem ents, (a) Before January 1 of 
euch year after bonds are issued, the state bond committee shall certify 
to the commissioner of administration the amount needed for the 
following calendar year to meet principal, interest, and reserve 
requirements on all bonds or issues or ccrics of bonds then outstanding.

(h) The commissioner of administration shall set aside these 
umounts or make the necessary provisions for the setting aside of these 
amounts so that there will be sufficient money to pay the principal and 
interest on the due dute und to meet reserve requirements. t§ 4 ch 175 
SLA I960)

Sec. ,37.15.180. R em ed ies o f  b ondholders. The owner und holder 
of each bond or the trustee may by appropriate proceeding require and 
compel the transfer and payment of money us directed by this chapter 
(§ 1 ch 175 SLA 1960)

I
Sec. 37.15.190. N egotiab ility . General obligation bonds of the 

stute und the coupons ultnched to the bonds ure negotiable instru­
ments. (§ 5 ch 175 SLA 1960)

C o lla te ra l  re fe re n c e s .  — N egotiability  
of sto le  w orrun ts, 36 AI.K 949.

§ 37.15.200 P u d l ic  F i n a n c e  ' § 37.15.215

Sec. 37.15.200. B onds a s leg a l in vestm en ts. General obligation 
bonds of the state are legal investments for all state funds, or for funds 
und jr state control, and for all funds of a political subdivision of the 
state. (§ 5 ch 175 SLA 1960)

Sec. 37.15.210. R efu n d in g  b o n d s, (a) All or a part of the general 
obligation bonds of the state, or all or a part of each outstanding issue 
or series of bonds, may be refunded at or before maturity by the issu­
ance of gene al obligation refunding bonds of the state if, in the opinion 
of the state bond committee, refunding is advantageous to and in the 
best interest of the state and its inhabitants. Money set aside as resbrve 
to secure the payment of the principal and interest of bonds being 
refunded may be used to pay the principal and interest on these bonds 
or may be retained by the state to secure the payment of the principal 
and interest on the refunding bonds to be issued.

(b) Refunding bonds and the coupons attached to them are negotia­
ble instruments. The effective rate of interest over the life of refunding 
bonds may not exceed 1 1  percent a year or that rate of interest which 
is 110  percent of the rate of the Bond Buyer Index of 20 Municipal Bond 
Average Yields for the week previous to the date of sale of bonds, 
whichever is higher, and the amount of premium which is paid to effect 
the redemption of outstanding bonds may not be considered in 
determining the cifective rate of interest.

(c) Refunding bonds may be exchanged for the bonds being refunded 
or refunding bonds may be sold in the manner nnd at the prices which 
the state bond committee determines to be for the best interest of the 
state und its inhabitants either at public or private sale.

(d) The issuance of refunding bonds need not be authorized by the 
qualified voters of the state. The state bond committee shall adopt the 
resolution und prepare the documents necessary for the issuance, 
exchange or sale, and delivery of refunding bonds, The provisions of 
this chapter reluting to the terms, conditions, covenants, issuance, nnd 
sale of general obligation bi>-,ds ve the state apply to refunding bonds 
except us otherwise specifically provided in this section. (§ 6 ch 175 
SLA 1960; am § 2 ch 92 SLA 1970; am § 2 ch 85 SLA 1980; am § 2 ch 
110 SLA 1982)

E ffec t o f  n m c iu lm c n ts . — The 1 D8(J your" in subsection (b). 
am endm ent su b stitu ted  "10" for "seven" C o lla te ra l re fe re n c e s .  — Funding  or 
preceding "percent u your" in the  second refunding obligations as mib'uct to condi- 
sentence of subsection (b). lions respecting lim ita tion  of indebtedness

The 1982 am endm en t su b stitu ted  the  o r approval by voters, 07 A l.lt -M2, 
language beg inn im ' '11 percent a year" Power o f governm ental un it to issue 
and ending "di’ie  of sa le  of bonds, bonds us im plying power to refund Ibem, I 
w hichever is h igher"  for "10 percent u AI.K2d 134.

Sec. 37.15.215. O fficial sta tem en ts. To the extent practicable the 
officio stall meats and other documentation issued in connection with 
an oil . ing of slate or local government sm irilii's  shall comply with
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the guidelines of the Municipal Finance Officers Association or other 
nationally recognized guidelines. (§ 12 ch 168 SLA 1978)

Sec. 37.15.220. S h ort title. AS 37.15.010 — 37.15.220 may be cited 
as the Slate Bonding Act. (§ 7 ch 175 SLA 1960; am § 54 ch 127 SLA 
1974)

A rtic le  2. B ond  A nticipation  N otes.
S e c tio n  S e c tio n
300. Burrowing in  an tic ip a tio n  o f sa le  o f 350. Security  for repaym ent of revenue 

bonds pe rm itted  bonds
310. Issuance of no tes 360. L im ita tion  on issuance of notes
330. R epaym ent o f n o tes 370. Use of proceeds from snle of notes
310. S ecurity  for rep ay m en t o f general 380. Sale of notes

obligation  bonds 390. Execution of notes

Sec. 37.15.300. B orrow in g  in an tic ip ation  o f  sa le  o f  bonds  
perm itted. When the state bon,) committee considers it in the best 
interests of the state, it may borrow money in anticipation of the sale 
of general obligation and revenue bonds, if

( 1 ) the general obligation bonds to be sold have been authorized by 
law and ratified by u mujority vote of the qualified voters of the state 
who vote on the question; or

(2 ) the general obligation bonds to be sold huve been authorized by 
law for the purpose of meeting natural disasters, repelling invasion, 
suppressing nsurreclion, or defending the state in war; or

(3) the revenue bonds to be sold huve been authorized by law; and
(4) money to be derived from the sale of general obligation and 

revenue bonds has been appropriated by the legislature. (§ 1 ch 42 SLA 
1964; am § 1 ch 74 SLA 1964)

Sec. 37.15.310. Issu a n ce  o f  n otes. The state bond committee shull 
issue notes for tl.j  amounts borrowed with a maturity date not to 
exceed one year from the date of issue. All the notes are payable at a 
fixed place, on or before u fixed time, or at u fixed time, from the 
proceeds of the sale of bonds, in anticipation of which the original note 
or notes were issued, unless the bonds huve not boon sold by the matu­
rity ditto of the notes. Interest on the notes is payable at a fixed place, 
on or before u fixed time, out of appropriations made for the payment 
of interest on general obligation notes or bonus of the slate. (§ 1 ch 42 
SLA 1964; am § 1 ch 127 SLA 1976)

Sue. H7.iri.320. Issuance of new notes. '.Repented, § 3 ch ■II SI,A 
1007.1

Sec. 37.15.330. R ep aym en t o f  n otes. Every note shall bo pnyable 
from the proceeds of the next succeeding sale of bonds or from the 
proceeds of the sale of new bond anticipation notes. (§ 1 ch 42 SLA 
196 I)

§ 37.15.340 P u b l ic  F in a n c e § 37.15.290

S ec. 37.15.340. S ecu rity  for repaym en t o f  gen era l ob ligation  
bonds. Notes issued in anticipation of the sale of general obligation 
bonds and the interest thereon are f# ' 1 by the full faith, credit, and 
resources of the state. (§ 1 ch 42 SLA 1964)

Sec. 37.15.350. S ecu rity  for repaym en t o f  reven u e bonds. 
Notes issued in anticipation of the sale of revenue bonds and the inter­
est thereon are secured in the same manner as are the revenue bonds 
in anticipation of which the notes are issued. (§ 1 ch 42 SLA 1964)

Sec. 37.15.360. L im itation  on  issu a n ce  o f  n o tes. The total 
amount of such notes issued and outstanding shall at no time exceed 
the total amount of bonds authorized to be issued. (§ 1 ch 42 SLA 1064)

Sec. 37.15.370. U se  o f  p roceed s from  sa le  o f  n o tes. The proceeds 
from the sale of the notes shall be used only for the purposes for which 
the proceeds from the sale of bonds may be used or to m eet payment .of 
outstanding bond anticipation notes. (§ 1 ch 42 SLA 1964)

Sec. 37.15.380. S a le  o f  notes. Notes issued under this chapter 
shull be sold by the stute bond committee in such manner ur.d at such 
price or prices as it shall determine, ut either public or private sale; 
however, no such not* shall be sold for loss than par and uccrued 
interest or at an inter st rate exceeding 11  percent a year or that rute 
of interest which is 110  percent of the rate of Bond Buyer Index of 20 
Municipal Bond Averuge Yields for the week previous to the dute of 
sale of the notes, whichever is higher. (§ 1 ch 42 SLA 1964; urn § 3 ch 

' 92 SLA 1P70; urn § 3 ch 85 SLA 1980; am § 3 ch 110 SLA 1982)

E ffec t o f  u m o n d m o n ta . — Thu 1980 The 1982 am endm en t su b stitu ted  the 
um cm lm ent su b stitu ted  "10" for "seven" language beginning "11 percent u y eu r"  for
preceding "percent u your" a t  the end of "10 percent n year" a t th e  end of the  see­
th e  section. lion.

Sec. 37.15.390. E xecution  o f  n otes. Notes for money borrowed in 
anticipation of receipts from the sale of bonds shall be signed by the 
governor and countersigned by the lieutenant governor. The governor's 
and lieutenant governor’s signatures may be facsimile signatures. (§ i 
ch 42 SLA 1964; am § 4 ch 110 SLA 1982)

E ffec t o f  umuiulm untu. — The 1982 which read: "Tho governor's sig n a tu re
am endm ent su b stitu ted  the  p resent sec- may ha a facsim ile sig n a tu re ."
end sentence fur the  form er sentence,
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A rticle 3. In ternational A irports R even u e B onds.
S e c tio n
110. iiond au thoriza tion
420. C unslrucliun fund
430. R evenue fund
4 1(1. Redem ption Kind
450. Rood terms
460 Rimd resolution
470. Enforcem ent by holder
480. A m ounts requ ired  for paym ents

S e c tio n
490. Bond negotiability
500. A irport charges
510. S ta te  im provem ents to a irp o rts
520. Refunding
530. Bonds as legal investm ents 
540. S tu lu lo ry  construction 
550. D efinitions

L eg isla tiv e  h is to ry  r e p o r ts .  — For 
report on ch. 149, SLA 1972 (CSHB 531), 
see 1972 House Jo u rn a l, p. 1233.

See. 37.15.410. Bond authorization . For the nurpose of providing 
' part or all of the money to he used, with or without any grants or other 

money which may become available, the issuance and sale of revenue 
hoi ds of the slate in the total principal sum of not to exceed 

'$62,825,000 is authorized to acquire, equip, construct and install the 
additions, improvements, extensions and facilities authorized in AS 
37.15.510. The principal of and interest on these bonds shall be paid out 
of and secured by the gross revenues derived by the state from the 
ownership, lease, use and operation of the airports, und of all the 
facilities of them and out of any other revenues or money which tho 
state legislature muy provide exclusive of any state lax or license. (§ 1 
ch 141) SLA 1972; am 8 1 ch 66 SLA 1974; am § 1 ch 68 SLA 1979; am 
8 1 ch 11 SLA 1982; am § 1 ch 25 SLA 1983)

E ffect uf a m e n d m e n ts . — Thu 1979 
am endm ent M ibslitutcd "$ 13,325,000" lor 
"$34.825,000" in lliu first sentence.

The 1982 am endm ent, su b stitu ted  
"$34,820,000” fur "$43,325,000" in the 
first sentence.

The 19H3 am endm ent su b stitu ted

"$02,825,000" far ”$34,825,000" in the 
first sentence.

E d ito r 's  n o te s . — See ch. 09. SLA 1979 
in Tem pnrary mid Special Acts und 
Resolves far tho upprapria tian  of the 
increase in hands authorized by ch 08, 
SLA 1979.

S ec. 37.15.420. C onstruction  fund, (u) There is a special fund of 
the slate known as the "Inlcrr.Uliomtl Airports Construction Fund," 
into which shall he paid the proceeds of the sale of tho bonds (except any 
accrued interest paid on them, which shall he paid into the bond 
redemption fund) and any grant or other money which is legally pro­
vided for the same purposes for which Lite bonds are authorized. The 
money in tho construction fund sltall ho used to pay the costs of acquir­
ing, equipping, constructing and installing additions and improve­
ments to and extensions of and facilities for the airports and costs 
iiwKK ni'il lliinvln inr)ii<limr rosls of Ihe niilhnri/iilinn issuance imd

§ 37.15.430 P u b l ic  F in a n c e § 37.15.430

sale of the bonds. To the extent provided in the bond resolution, money 
in the construction fund may also be used for the payment of interest 
on the bonds during the period of actual construction, and for such 
further period, not exceeding one year after the period of construction, 
as may be provided in the bond resolution. Money in the construction 
fund may also be transferred to the bond redemption fund, to the extent 
provided in the bond resolution, to establish a reserve for the payment 
of the principal of and interest on the bonds.

(b) The bond resolution may provide for the investment of money in 
the construction fund in such manner as the committee may det Jrmine. 
The interest earned upon or any profits derived irom the sale of this 
investment shall be deposited in and become a part of the construction 
fund. (§ 1 ch 14.V SLA 1972)

C ro ss  re fe re n c e s .  — For in iliu l appro ­
priations to fund, nee section 2, ch. 149, 
SLA 1972, Tem porary  and  Special Acts.

O p in io n s  o f  M to rn c y  G e n e ru l. — 
T h is fund dues not rep resen t an  
unconstitu tiona l dedication o f public funds 
undur § 7, a r t. ; o f the  s ta te  co n stitu ­
tion, as th u t section of th e  constitu tion  con­

ta in s  an  im plied exception for revenue 
derived from bond issues and  for revenue 
derived from facilities constructed  w ith 
bond proceeds, u l least to the  ex ten t th a t  it 
is necessary to sa tisfy  the deb t obligation 
o r m ain ta in  the facility so tlm t it continues 
to genera te  revenues for th u t purpose. 
Novem ber 30, 1982, Op. A tt’y Geu.

Sec. 37.15.430. R even u e fund, (a) There is another special fund of 
the state, known as the "International Airports Revenue Fund," which 
shall be completely segregated and set apart from all other funds of the 
state, which is a trust fund for the uses and purposes provided in AS 
37.15.410 — 37.15.550, and into which shall be paid all revenues, fees, 
charges and rentals derived by the state from the ownership, lease, use 
and operation of the nirports and all of the facilities and improvements 
of them and facilities and improvements used in connection with them. 
These revenues, charges, fees and rentals shall not include the pro­
ceeds of any state tax or license. The money in the revenue fund ahull 
only he used for the purpose of paying or securing the payment of the 
principal of and interest on tho bonds and of and on any other revenue 
bonds issued by authorization of tho legislature) to provide funds to 
acquire, equip, construct and install additions and improvements to, 
and extensions of and facilities for, tho airports and to he payable out 
of tho revenue fund, the purpose of paying the normal and necessary 
costs ofm nintaii ingund operating the airports and ull of the improve­
ments and facilities of them, the purpose of paying the costs of 
renewals, replacements and extraordinary repairs to the airports and 
all of the improvements und facilities of them, the purpose of 
redeeming before (heir fixed maturities any and all revenue bonds 
issued for the purposes of the airports, the purpose of providing funds 
to acquire, construct and instull necessary additions and improvements 
to and extensions of and facilities for tho airports and all of their 
facilities, and (he purpose of providing funds to pav any and all other
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(b) The investment of money in the revenue fund may be made in 
such manner as the committee may determine. The interest earned 
upon or any profits derived from the sale of this investment shall be 
deposited in and become a part of the revenue fund. (§ 1 ch 149 SLA 
1972)

O p in io n s  o f  A tto rn e y  C c n e rn l. — 
T his fund dues not rep resen t an  
unconstitiitiunal dedication o f public funds 
un d er !i 7, a r t. IX, of th e  sto le  co n stitu ­
tion. as (hut section of the  constitu tion  con- 
tu in s nn im plied exception for revenue 
derived from bond issues and for revenue

derived from facilities constructed with 
bond proceeds, u t least to the  ex ten t th a t it 
is necessary to sa tisfy  the  debt obligation 
or m ain ta in  th e  facility  so th a t  H continues 
to genera te  revenues for th a t purpose. 
N ovem ber 30, 1982, Op. A tt'y  Gen.

Sue. 37.15.440. R e d e m p t io n  fund. There is another special fund of 
the slate, known as the "International Airports Revenue Bond 
Redemption Fund," which is a trust fund for paying and securing the 
payment of the principal of and interest and redemption premium, if  
uny, on the bonds und which shall be at ull times completely segregated 
and set apart from all other funds of the state. The committee, on behalf 
of the slate, shull obligate and bind 'lie  slate to set aside and pay into 
the bond redemption fund uny part or parts of, or all of, or u fixed 
proportion of, or a fixed amount of the money in the revenue fund 
sufficient to pay the principal of and interest and redemption premium, 
if any, on the bonds os the payments become due and, if it considers it 
necessary, to set aside and maintain reserves for this purpose. The 
bond redemption fund shall be drawn upon for the purpose of paying 
the principal of and interest and redemption premium, if any, on the 
bonds, and the bonds do not constitute a general obligation of the stute. 
(§ 1 ch 149 SLA 1972)

O p in io n s  u f A tto rn e y  G e n e ra l.  —
T his l it ml (lot's not represen t ull
uncoublitutionul dedication of public fund!) 
under § 7, a r t. IX, o f Ilia Mute co n stitu ­
tion, ua I lint auction of llio constitu tion  con­
ta in s  mi iAiplied uxceplion lor ruvonuu 
derived from bond issues und for rcvcnuu

derived I ro n  facilities constructed with 
bond proceeds, a t  least tu the ex ten t th a t it 
is necessary to satisfy  (lie duht obligation 
or nioiuluiii the  facility so th a t it continues 
to gunurntu revenues for llin l purpose. 
Novem ber 30, 1982, Op. A tt’y Gen.

Sec. 37.15.450. Bond term s, (n) The bonds shall be sold in such 
amounts or series und a l b u c I i  time or times, as determined by the 
com iiittee. Before se llin f a series of bonds, the committee shall give 
notice inviting sealed bids in such manner as it may prescribe. If 
satisfactory li ds are received, the bonds offered for sale shall he 
awarded to the highest respotribte bidder. If the committee determines 
that Hie bids received are not satisfactory as to price or responsibility 
of the bidders, it may reject all bids received. The bonds, or each series 
of them, shall be sold at such u price so that the effective interest rale 
over (lie life of Hie bonds does not exceed 11 percent per year or that

rate of interest which is 125 percent of the rate of the Bond Buyer Index 
of 20 Municipal Bond Average Yields for the week previous to the date 
of sale of the bonds, whichever is higher. Interest shall be payable 
annually or sem iannually.

(b) The bonds shall mature at such time or times as fixed by the 
committee. The bonds may be subject to redemption before their fixed 
maturities as determined by the committee and with such premium or 
premiums as fixed by the committee, but no bond may be subject to 
redemption before its fixed maturity date unless the right so to redeem 
that bond is expressly mentioned on the face of the bond. The bonds 
may be in denominations determined by the committee; may be ijsued  
in coupon form or in fully registered form, and may be registrabie as 
to principal or both principal and interest, all under such regulations 
and conditions as the committee shall provide; shall be payable as to 
principal and interest at such place or places as may be determined by 
the committee; shull be signed on behalf of the stale by the governor 
and shall be attested by the lieutenant governor, both of which signa­
tures may be facsimile signatures; shall have the seal of the state  
impressed, printed or lithographed on them, and each of the interest 
coupons attached to them shall be signed by the facsimile gnatures 
of these officials; shall he Issued under and subject to such terms, 
conditions und covenants providing for the payment of the principal of 
them and interest on them und such other terms, conditions, covenants 
and protective features safeguarding this payment and reluting to the 
maintenance, operation and improvement of the airports as found nec­
essary by the committee, which covenants may include a provision 
requiring the setting aside and maintenance of certain reserves to 
secure the payment of this principal und interest. The committee may 
provide that any additional bonds authorized after June 27, 1972 by 
the legislature to be payable out of the same source or sources as the 
bonds authorized as of that date may 'nter be issued on a parity with 
the bonds authorized as of that date iqon  compliance with any condi­
tions which the committee may prcscrih :.

(c) If found reasonably necessary, the committee may select a trustee 
or trustees for the holders of the bends or any series of them, for the 
safeguarding nnd disbursement of any of the money in any of the funds 
created by AS 37.15.420, 37.15.430 and 37.15.440, or for such duties 
with respect t j the authentication, delivery and registration of the 
bonds as the comr littee may determine, und shall fix the rights, duties, 
powers und cLLc.utions of the trustee or trustees.

(d) In its duli'nnination of all of the matters nnd questions relating 
to the issuance and sale of the bonds and the fixing of the maturities, 
terms, condi tit ns and covenants of them as provided in (a), (l>) and (c) 
of this section, the decisions of the committee shull be those found to 
be reasonably necessary for the be°t interests of the stale and its inhnb- 
Mnnls, and those which will nr. >in|ilish tin* most ndvanlnitcnus sale of

§ 37.15.450 P u b l i c  F i n a n c e  § 37.15.450
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the bonds, with due regard, however, to necessary or normal costs of 
maintenance and operation, renewals and replacements of and repairs 
to the airports and to all improvements to them and facilities of them 
owned, used, operated or leased in connection with them, the future 
growth and expansion of the airports and all of such facilities, and the 
possibility of additional revenue bond financing for airports purposes. 
Any such decisions of the committee, as expressed in any bond resolu­
tion, are final and conclusive when any bonds have been issued pur­
suant to the bond resolution.

(e) A bond resolution may provide that the bonds issued shall con­
tain a recital that they are issued under AS 37.15.410 — 37.15.550, and 
any such bonds containing this recital shall be conclusively considered 
to be valid and to have been issued in conformity with AS 37.15.410 — 
37.15.550.

(f) The validity of the authorization and issuance of bonds is not 
affected by any proceedings for the acquisition or construction of the 
additions, improvements, extensions or facilities for which the bonds 
have been issued or by any contracts in connection with the acquisition  
or construction. (§ 1 ch 149 SLA 1972; am §§ 1, 2 ch 19 SLA 1973; am 
§ 4 ch 85 SLA 1980; am § 5 ch 110 SLA 1982)

I tu v iso r’s n o te s . — AS 37.15.450 woa April 15, 11)61, llio effective dote of the
derived from § 7, ch. 88, SI.A 1961, as o rig inal in te rn a tio n a l a irp o rts bond
am ended by S 8, ch. 62, SLA 1968 und § 3, au thoriza tion  Act Therefore, un d er AS
ch. 173, SLA 1970. lit the  las t sentence of 0? .05.031(b)(5), the  1972 da le  has been
w hat is now designated  subsection lb), th e  im ertcd  in the  text,
only differences betw een th e  wording h e re  E ffec t o f  a m e n d m e n ts . The 1980 
ami in those e a r lie r  versions a re  th a t am endm ent su b stitu ted  " to  for "eight" 
"hereafter" w as changed to "a fte r  tl.oefTec- preceding "percen t per year" n ea r th e  end
live  date  o f th is  Act" and "authorized by of the nexl-to-last sentence of subsection
th is  Act" (in two places) was changed to (u).
"authorized as of th a t da te ."  The la t te r  T ha 1982 am endm en t su b s titu ted  the 
ciiungu suggests th a t  the d a te  referred to language beg inn ing  "11 percent per year"
in llie form er change is d u n e  27, 1972, tin  for "10 percent per your" a t  lliu end of the
effective d a le  of the  Act p u ttin g  these pro- next-lo last sentence of subsection (a),
visions in the  A laska S ta tu te s , ra th e r  th an

Sue. 37.15.400. Bond reso lu tion . The committee is authorized and 
directed to adopt the bond resolution and prepare all other documents 
ami proceedings necessary for the issuance, sule and delivery of the 
blinds or any part or scries of thorn. The bond resolution shall fix the 
principal amount, denomination, dale, maturities, place or pluctes of 
payment, rights of redemption, if  any, terms, form, conCit'ona and 
covenants of the bonds or each series of them. The committee sh ill also 
determine and provide for the date and manner of sule of the boniL'.and 
shall provide whether the notice of sale is to be published elsewhere in 
addition to the publication required by AS 37.15.450. (§ 1 ch 149 SLA 
1972)

§ 37.15.470 P u b l i c  F i n a n c e  ’ § 37.15.520
.

Sec. 37.15.470. E n forcem en t by  h o ld er . The holder of any bonds 
or the trustee for the holders of the bonds or any series of them, may 
by appropriate proceedings in the courts of record of the state, require 
and compel the transfer, setting aside and payment of money and the 
enforcement of all of the terms, conditions and covenants us required 
and provided in AS 37.15.410 — 37.15.550 and in the bond resolution. 
(§ 1 ch 149 SLA 1972)

Sec. 37.15.480. A m ou n ts requ ired  for paym ents. The committee 
shall, before December 31 of each year, commencing with the year in 
which the bonds are issued, certify to the commissioners of revcnW and  
transportation and public facilities the amounts required in the next 
ensuing calendar year by the bond resolution or resolutions to be paid 
out of the revenue fund into the bond redemption fund and to be paid 
into and maintained in any reserve fund or account or any other fund 
or account created by the bond resolution or resolutions, nnd shall also 
certify to the commissioners the last date or dates upon which 
payments may be made. (§ 1 ch 149 SLA 1972)

Sec. 37.15.490. Bond n egotiab ility . The bonds and the coupons 
attached to them are fully negotiable instruments under the laws of the 
state. (§ 1 ch 149 SLA 1972)

Sec. 37.15.500. A irp ort ch n rges. The commissioner of transporta­
tion and public facilities shall fix and collect such fees, charges and 
rentals derived by the state from the ownership, lease, u.te and oper­
ation of the airports and all of the facilities and improvemc nts of them  
or used in connection with them as will provide reven^-'s sufficient to 
comply with all of the covenants of the bond resolution. (§ l -m 149 SLA 
1972)

Sec. 37.15.510. Stuto im p rovem en ts to nirports. The state is 
authorized to acquire, equip, construct and install aduitions and 
improvements to and extensions of the airports, facilities for the 
landing, parking, loading, storing, repairing, safety arid utility of 
aircraft ut the airports and passenger, freight and terminal facilities, 
including safety equipment and devices at the airports, found to be 
necessury by the commissioner of transportation and public facilities. 
(§ 1 ch 149 SLA 1972)

Sec. 37.15.520. R efund ing, (a) The bonds or any narl of them muy 
be refunded at or before their muturity by the issuance of refunding 
revenue bonds of Lite slate if in the opinion of the committee refunding 
is advantageous to and in the best interests of the stale und its inhabit- 
anLu.

(,t>) The issuunce of refunding bonds need not be authorize > by an Act 
of the legislature, and the committee is authorized and directed to 
adopt the resolution or resolutions und prepare all other documents 
and proceedings necessary for the issuance, exchange or sale, and
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delivery of such bonds. All provisions of AS 37.15.410 — 37.15.550 
applicable to revenue bonds are applicable to the refunding bonds and 
to the issuance, sale or exchange of them, except as otherwise provided 
in Ibis section.

(c) Refunding bonds may be issued in a principal amount sufficient 
to provide funds for the payment of all bonds to be refunded by them, 
and, in addition, for the payment of all expenses incident to the calling, 
retiring or paying of the outstanding bonds, and the issuance of the 
refunding bonds. These expenses include the difference in amount be­
tween the par value of the refunding bonds and any amount less than 
par for which the refunding bonds are sold, any amount necessary to 
be made available for the payment of interest upon the refunding bonds 
from the date of sale of them to the date of payment of the bonds to be 
refunded or to the date upon which the bonds to be refunded will be 
paid pursuant to the call of them or agreement with the holders of 
them, and the premium, if any, necessary to be paid in order to cull or 
retire the outstanding bonds and the interest accruing on them to the 
dute of the call or retirement. (§ 1 ch 149 SLA 1972)

C a lla lu ra l r e fe re n c e s .  — F unding  or Pow er o f governm ental u n it to issue
refunding ob ligations us subject to condi- bonds us im plying power to refund them , 1 
tions respecting  lim ita tio n  o f indebtedness Al.R2d 134. 
or approval by voters, 97 Al.R  442.

Sec. 37.15.530. B ond s as lega l investm ents. The bonds are legal 
investments for all bunks, trust companies, suvings banks, savings and 
loan associations and other persons currying on a bunking business, all 
insurance companies and other persons carrying on an insurance busi­
ness, and all executors, administrators, trustees and other fiduciaries. 
The bonds may be accepted as security for deposits of all funds of the 
state und its political subdivisions. (8 1 ch 149 SLA i972)

See. 37.15.510. S tatu tory  con stru ction . AS 37.15.410 —
37.15.550 shall be liberally construed in order to carry out the purposes 
for which they were enacted, und ull existing laws in conllict with any 
of these sections are superseded insofar as necessary to accomplish the 
purposes of und carry out the provisions of these sections. (8 1 ch 149 
SLA 1972)

Sec. 37.15.550. D efin ition s. As used in AS 37.15.410 — 37.15.550, 
unless the context otherwise requires:

(1 ) "airports" means the international airports owned and operated 
by (lie slate und located at or near the cities of Anchorage und 
Fairbanks;

(2) "bond redemption fund" means the International Airports Reve­
nue Bond Redemption Fund created by AS 37.15.440, including any 
accounts which arc created in that fund after June 27, 1972;

(3) "bond resolution” means the resolution or resolutions 
authorizing the issuance of bonds, adopted by the committee under AS 
37.15.460;

(4) "bonds" means the international airports revenue bonds autho­
rized by AS 37.15.410 — 37.15.550;

(5) "commissioner of transportation and public facilities" means the 
principal executive officer of the Department of Transportation and 
Public Facilities of the state as provided in AS 44.42.010, or a suc­
cessor;

(6) "commissioner of revenue" means the principal executive officer 
of the Department of Revenue of the state as provided in AS 44.25.010, 
or a successor;

(7) "committee” means the state bond committee created by AS 
37.15.110, or any other committee, body, department or officer of the 
state which or who succeeds to the rights, powers, duties nnd obli­
gations of the state bond committee by lawful Act of the legislature;

(8) "construction fund” means the International Airports Con­
struction Fund created by AS 37.15.420;

(9) "revenue fund" means the International Airports Revenue Fund 
created by AS 37.15.430. (8 1 ch 149 SLA 1972)

§ 37.20.010 P u b l ic  F in a n c e  § 37.20.030
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f ) S ec . 37.15.100. T rustee. If the state bond committee finds it neces­
sary to accomplish the most advantageous sale of the bonds, the com­
m ittee shall select a trustee for the owners and holders of the bonds or 
for the safeguarding and disbursem ent of the proceeds of the sale of the 
bonds for the use and purpose for which issued, and shall fix the rights,
duties, powers, and obligations of the trustee. (§ 1 ch 175 SLA 1960)

■

S ec. 37.15.110. C reation  a n d  m em b ersh ip  o f  s ta te  b o n d  com ­
m ittee . There is created a com m ittee known as the "state bond com­
m ittee,” the members of which are the commissioner of commerce and 
economic development, the com missioner of administration, and the 
commissioner of revenue. If a member of the com mittee is absent or 
otherwise unable to act, the member’s designee in the department shall 
act as a member of the com m ittee in the member’s place. (8 2 ch 175 
SLA 19610; am § 7 ch 104 SLA 1967; am 8 81 ch 218 SLA 1976)

S ec . 37.15.120. R eg u la tio n s. The state bond committee may adopt 
regulations for the performance of its duties and may designate by 
resolution one of its members to perform any act necessary to effectuate 
its duties not required by statu te to be performed by the state bond 
committee in meeting or by resolution, or by another officer of the 
state. ({: 2 ch 175 SLA 1960; am 8 8 ch 104 SLA 1967) >-

S ec . 37.15.130. O fficers, r e c o r d s  an d  p ro ce ed in g s . The commis­
sioner of commerce and economic development is the chairman of the 
state bond committee and the com m issioner of revenue is the secretary. 
A majority of the members of the com mittee constitute a quorum. The 
committee shall keep n full, complete, and permanent record of its 
proceedings. All records und correspondence of the committee shall be 
kept in the office of the commissioner of revenue. (8 2 ch 175 SLA 1960; 
am 8 82 ch 218 SLA 1976)

§ 37.15.100 P u b l ic  F i n a n c e  § 37.15.150

C olln tcrn l re fe ren ces . — PerHonnl l ia ­
bility  o f officers to  holders of invalid  public  
m oney ob ligations, 87 A l.lt 273.

„ ...... ■htT-
S ec . 37.15.140. D uties o f  s ta te  b o n d  com m ittee. The state bond 

£  v committee shall adopt the resolution and prepure the documents neces-
^  * sary for the issuance, sale, and delivery o f bonds. (8 3 ch 175 SLA 1960)

. ■

S ec. 37.15.150. C om m ittee m a y  em p lo y  sp ec ia l ser v ic e s . If the
state bond committee considers it necessary and advisable, it may 
procure architectural or engineering, fiscal agent or municipal invest­
ment, legal and other expert or specialized services at reasonable and 
customary fees to assist it in accom plishing the most advantageous sale 
of the bonds. The fees may be puid from the proceeds of the sale or 
advanced from the contingency fund in the office of the governor or 
otherwise. (8 3 ch 175 SLA 1960)

6 9
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paragraph (21) of th is section as amended 
by ch. 112. SLA 1982.

The second 1982 am endm ent rewrote 
this section.

The 1983 am endm ent rewrote para­
graph (13).

E d ito r 's  no tes . — AS 47.30.340, 
referred to in paragraph (13) was repealed 
by 5 7. ch. 84, SLA 1981.

(Sec. 39.25.120. P a rtia lly  ex em p t serv ice , (a) Positions in the par­
tially exempt service are included in the position classification plan 
established under th is chapter and are compensated according to the 
pay plan (AS 39.27.011).

(b) A person holding a position in the partial!'’ exempt service is not 
req;. ed to take an exam ination or qualify or earn a place on a register, 
and not elig ib le for a hearing by the personnel board in case of 
dismissal, demotion, or suspension. Positions in the partially exempt 
service are specifically exempt from the rules established under AS  
39.25.150(3) — (10), (13), (14), and (17).

(c) The following positions in the state service constitute the par­
tially exempt service:

(1) deputy and assistant commissioners of the principal departments 
of ihe executive branch, including the assistant adjutant general of the  
Department of M ilitary Affairs;

(2) the directors of the major divisions of the principal departments 
of the executive branch and the regional directors of the Department 
of Transportation and Public Facilities;

(3) attorney members of the staff of the Department of Law and of 
the public defender agency;

(4) one private secretary for each head of a principal department in 
the executive branch;

(5) employees o f councils, hoards, or commissions established by 
statute in the Office of the Governor or the office of the lieutenant 
governor, unless a different classification is provided by statute;

<G) the executive director, deputy director, hearing officers, and 
administrative law judges of the Alaska Public U tilities Commission;

(7) the director, deputy director, staff legal counsel, and hearing 
officers of the Alaska Transportation Commission;

(*i) not more than two special assistants to the commissioner of each 
of the principal departm ents of the executive bran-h, but the number 
may be increased if  the partially exempt service is t ended under AS 
39.25.130 to include the additional special assistant

(9) the principal executive officer of the following boards, councils, 
or commissions:

(A) Alaska Public Broadcasting Commission;
(B) Professional Teaching Practices Commission;
(C) Parole Board;
(D) Board of Nursing;
(E' Real Estate Commission;

1 2 0

1w
!.Vr
X

39.25.120

(F) Alaska Royalty (
(G) Alaska Historica
(H) Alaska S tate Co
(I) Alaska Police Sta 
(J) Council on Sciem  
(K) Older Alaskans i
(10) Alaska Pioneer.1
(11) hearing examiiv
(12) the comptroller i 

nue;
(13) investm ent offic
(14) airport manage 
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(F) Alaska Royalty Oil and Gas Development Advisory Board;
(G) Alaska Historical Commission;
(H) Alaska State Council on the Arts;
(I) Alaska Police Standards Council;
(J) Council on Science and Technology;
(K) Older A laskans Commission;
(10) Alaska Pioneers’ Home managers;
(11) hearing exam iners in the Department of Revenue;
(12) the comptroller in the division of treasury, Department of Reve­

nue;
(13) investm ent officers in the Department of Revenue;
(14) airport m anagers in the Department of Transportation and 

Public Facilities employed at the Anchorage and Fairbanks Interna­
tional Airports;

(15) the deputy director of the division of tourism and the deputy 
director of the division of insurance in the Department of Commerce 
and Economic Development;

(16) the executive director and staff of the Alaska Public Offices 
Commission;

(17) the director, deputy director, personnel analysts II, labor 
relations analysts I, labor relations analysts II, senior negotiators, and 
research directors of the division of labor relations in the Department 
of Administration;

(18) the rehabilitation administrator of the Workers’ Compensation 
Board. (8 6 ch 144 SLA 1960; am 8 2 ch 48 SLA 1961; am 8 2 ch 133 
SLA 1961; am 8 4 ch 5 SLA 1966; am 8 3 ch 104 SLA 1969; am 8 2 ch 
109 SLA 1969; am 8 4 ch 78 SLA 1971; am 8 9 ch 47 SLA 1974; am 8 4 
ch 82 SLA 1975; am 8 10 ch 207 SLA 1975; am 8 2 ch 157 SLA 1976; 
am 8 19 ch 263 SLA 1976; am Executive Order No. 39 8 6 (1977); am 
8 1 ch 103 SLA 1978; am 8 2 ch 108 SLA 1978; am Executive Order 
No. 41 8 3 (1980); am Executive Order No. 42 88 3, 4 (1980); am 
Executive Order No. 43 8 4 (1980); am Executive Order No. 44 8 5 
(1980); am Executive Order No. 45 8 3 (1980); am Executive Order No. 
46 8 4 (1980); am 8 18 ch 115 SLA 1980; am 8 3 ch 79 SLA 1981; am 
8 4 ch 110 SLA 1981; am Executive Order No. 48 8 3 (1981); am 8 4 
ch 50 SLA 1982; am 8 26 ch 93 SLA 1982; am 8 8 ch 112 SLA 1982)

E ffect o f  am en d m en ts . — Tho first 
1081 nmondmctiL added a paragraph (1!)) 
to th is section as it existed prior to the 
third H)B2 am endm ent. These provisions 
a re  now contained in subparagraph 
(e)(!»(K).

The second 1081 am endm ent substi­
tuted a com nu for "and" preceding "dep­
uty director1' and added "hearing officers, 
and adm inistrative law judges" following 
"deputy director" in present paragraph 
<c)(ti).

The th ird  1081 amendm ent substituted 
"D epartm ent of A dm inistration" for 
"D epartm ent of Environm ental Conserva­
tion" in paragraph (17) of thin section as it 
existed prior to the third 1082 amendm ent 
of th is section. Tho provisions of tha t p a ra ­
graph arc  now contained in subparagraph 
(c)(0)(J)

The first 1082 am endm ent added para­
graph tc)tl7).

The second 1082 am endm ent added 
paragraph (c)< 18).
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S3? M E M O R A N D U M State of Alaska
TO:

F R O M :

Department o f  Natural Resources
DATE:

Senate State A f fa ir s  Canmittee

Carol J. Wilson 
Specia l A ss is tan V "^ ‘>>  ̂
to  the Carmissioner

FiLE NO: 

TELEPHONE NO: 

SUt'JECT:

May 15, 1984

HB ^78

A t your request, the Department o f  Natural Resources has developed the 
fo llow in g  two a lternate  ways o f  de fin in g  "World War I I  a r t i fa c ts "  in  the 
CS fo r  HB 678:

1. On l in e  12, before the word that add, "and man made ob jects  used fo r  
the purpor o f  waging World War I I  in  Alaska".

2. On l in e  15, a fte r  the word a r t ifa c ts  add, "including but not lim ited  
to  veh ic les , a ir c r a ft ,  w a tercra ft, and parts thereo f, and ordinance 
and other m ilita ry  equipment used to  wage World War I I  in  A laska".

In add ition , we would l ik e  to  c la r i f y  the issue o f  p r iva te  ownership o f  
a r t i fa c ts  in  Alaska. Sec. 41.35.020 o f  the 1971 Alaska H is to ric  
Preservation  Act (copy attached) estab lishes that the s ta te  owns a l l  
h is to r ic , p reh is to r ic  and archeologica l resources situated on land cwned 
or con tro lled  by the s ta te . I f  a r t ifa c ts  are found on fed era l o r
p r iva te  land, or were found on sta te  land before September, 1971, they
do not belong to  the s ta te .

0200IA(Rr-v 10/29)
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Senate Committee on State Affairs
Vic Fischer, C hair •  Pouch V

Juneau, Alaska 99811 
(907) 4654954Official Business

TO: Senate State Affairs Committee

FROM: Senate State Affa-irs Committee Staff

RE: HB 678 Preservation of WW II Artifacts

DATE: May 7, 1984

HB 678 adds WW II artifacts to the definition of "historic, prehistoric 
and archaeological resources."

This amendment to the definition would make it illegal to appropriate, 
excavate, remove, injure, or destroy WW II artifacts without a permit.

Back-up information

fiscal note from Department of Public Safety 
fiscal note from Department of Natural Resources



Revision Date:

REQUEST
Bill/Resolution No.:_________
Title: "An act relating to

HB 678

 World War II artifacts
Sponsor; Representative Liska 
Requestor: House State Affairs 
Date of Request: March 3. 1984

FISCAL DETAIL
Agency A f f e c t e d _______
Program Category Affected:_

Public Safety

__________ Administration of Justice
BRU, Program or Subprogram(s) Affected:

Alaska State Troopers

EXPENDITURES/REVENUES: (Thousands of Pol lars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

TOO PERSONAL SERVICES

2 0 0  TRAVEL

3 0 0  CONTRACTUAL

<>00 SUPPLIES

5 0 0  EQUIPMENT

6 0 0  LAND & STRUCTURES

7 0 0  GRANTS, CLAIMS

8 0 0  MISCELLANEOUS •

TOTAL OPERATING 0,0. __ 0 . 0 . 0.0__ 0 . 0 0 . 0  .

I CAPITAL _______0 . 0 .. .Q...Q . . . . . . . .  0 . 0 . . .  . 0 . 0 . . 0.0 0 . 0

REVENUE | | | * *
— 1

FUNDING: (Thousands of Doll ars)
CENERAL FUND 0.0 0.0 0.3 0.0 0.0 0.0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS: .

FULL-TIME -
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: 
Division:

Franr.is-C Allan
Alaska.Rtatp Trnnpprs

RnhprApproved by Commissioner: ^
Agency:____ j^/fiihlir. Safpt.y

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:_
Date:

■262-5m.
.03/02/8.4-

Date: fe I $  ^

\

x :

12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSIOI8 
FISCAL NOT*

[“Revision Da~te: 5/7/84

REQUEST FISCAL DETAIL
Bi 1i/Resolution No.r^S SSHB 678 Agency Affected: DNR
Title: Preservation or UW II Program Category Affected:NRMtC
 Artitacts ,
Sponsor: LisKa~~r —  BRU, Program or Subprogram!s) Affected:
Requestor: Senate State Affairs 
Date of Request:_________________

Parks and Recreation

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 T Y  87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
i*00 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 CRANTS, CLAIMS 
800 MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

I CAPITAL

E "REVENUE

FUNDING: (Thousands of Pol a r s )
CENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By:__________ Ned Fanouhar jE     Phone: 465-2400
Division:______  Commissioners1 ______________ Date: 5/7/84

Approved by Commissioner: ______ Date:____________________
Agency:________________ Natural Resources

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83
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LEGISLATIVE AFFAIRS AGENCY

P O U C H  Y  ■ S T A T E  C A PITOL 

J U N E A U  Al A S K A  9 9 0  11 

907 *165*3800

M E M 0 R A H D 0 M March 6, 1984

SUBJECT: Preservation of World War II artifacts
(SSHB 678)

TO: Representative John J. Liska
FROM: Tamara Brandt Cooky / "(y

Deputy Director 
Division of Legal Services

You have asked whether the Alaska Historic Preservation Act 
provides protection for Word War II artifacts and instru­
ments used to wage war or whether the draft SSHB 678 is 
needed to ensure that these items are protected.
The Act protects "historic, prehistoric and archeological 
resources" which is defined in AS 41.35.230(4) to include:

. . . deposits, structures, ruins sites, buildings, 
graves, artifacts, fossils, or other objects of anti­
quity which provide information pertaining to the his­
torical or prehistorical culture of people in the state 
as well as to the natural history or the state.

While this is a broad definition that could be construed to 
encompass at least certain World War II articles, it might 
also be that some articles would not be considered "objects 
of antiquity which provide information pertaining to the 
historical or prehistorical culture of people. . . . "  At 
best, it is not clear that all World War II artifacts would 
be protected. Furthermore, it is quite likely that instru­
ments used to wage war would not be included as "objects of 
antiquity", particularly with regard to instruments used in 
future wars.
Because the definition in AS 41.35.230(4) is so broad, it is 
not clear what items would necessarily be included within 
it. The draft would ensure that all World War II artifacts 
and instruments used in v.ar are protected under the Alaska 
Historic Preservation Act.
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S ec. 41.35.200. U n la w fu l a cts , (a) A person may not appropriate, 
excavate, remove, injure, or destroy, w ithout a peiir.it from the com­
missioner, any historic, prehistoric or archeological resources of the  
state.

(b) A person may not possess, sell, buy or transport within the state, 
or offer to sell, buy. or transport within the state, historic, prehistoric 
or archeological resources taken or acquired in violation of th is section  
or 16 U.S.C. 433.

(c) A person may not unlawfully destroy, m utilate, deface, injure, 
j remove or excavate a gravesite or a tomb, monument, gravestone or
' other structure or object at a gravesite, even though the gravesite

appears to be abandoned, lost or neglected.
(d) An historic, prehistoric or archeological resource which is taken  

in violation of th is section shall be seized by any person designated in 
AS 41.35.220 wherever found and at any time. Objects seized may be 
disposed of as the commissioner determines by deposit in the proper 
public depository. (§ 1 ch 130 SLA 1971; am § 8 ch 112 SLA 1974)

S ec . 41.35.210. P en a ltie s . A person who violates a provision of th is  
chapter is guilty of a misdemeanor, and upon conviction is punishable 
by a fine of $1,000, or by imprisonment for not more than six months, 
or by both. (§ 1 ch 130 SLA 1971)

S ec. 41.35.220. E n fo rcem en t au th ority . The following persons 
are peace officers of the state and shall enforce this chapter:

(1) an employee of the department authorized by the commissioner;
(2) a peace officer in the state;
(3) any other person authorized by the commissioner. (§ 1 ch 130 

SLA 1971)

§ 41.35.200 P u b l ic  R e s o u r c e s  § 41.35.230

C ross re fe ren ces . — For definition of 
"peace officer," see AS 01.10.060(6).

S ec. 41.35.230. D efin itio n s. In this chapter, unless the context 
otherwise requires,

(1) "commissioner" means the commissioner of natural resources;

(2) "committee” m eans the Historic Sites Advisory Committee;

(3) "department” means the Department of Natural Resources;

(4) "historic, prehistoric and archeological resources” includes 
deposits, structures, ruins, sites, buildings, graves, artifacts, fossils, or 
other objects of antiquity which provide information pertaining to the  
historical or prehistorical culture of peopb m the state as well as to the 
natural history of the state. (§ 1 ch 130 S l A 1971)
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110. Historic sites advisory coiiint'1 
I'JO. Composition of committee 
130. Appointment of members 

40. Term of membership 
50. Compensation 
60. Officers

l70. Meetings und quorum 
80. Duties of the committee 
90. Powers of chairman 

[ioo. Unlawful acts 
110. Penalties

Ju t e s  k ,, P u b l ic  R e s o u r c e s § 41.35.020

authority

  .niitpe report. — For
m *SLA 1971 (HCSSB119 am 
|ou»« Journal, p. 579.

1.010. D eclaration o f  policy. It is the policy o f the state to 
protect the historic, prehistoric and archeological 

Pof Alaska from loss, desecration and destruction so that the 
_Btoric and cultural heritage embodied in these resources 

jvundiminished to future generations. To this end, the 
finds and declares that the historic, prehistoric and 
[ resources o f the state are properly the subject o f concerted 

sited efforts exercised on behalf o f the general welfare of 
5 in order that these resources may be located, preserved, 

libited and evaluated. (§ 1 ch 130 SLA 1971)

>.020. Title to  historic, prehistoric and archeological 
local display, (a) The state reserves to itself title to all 

ehistoric and archeological resources situated on land owned 
Oiled by the state, including tideland and submerged land, and 
ito  itself the exclusive right of field archeology on state-owned  

land. However, nothing in this chapter diminishes the 
jhts and responsibilities of persons o f aboriginal descent or 

fitupon their right of possession and use o f those resources which 
^Considered o f historic, prehistoric or archeological value.

augh title to historic, prehistoric and archeological resources 
iftate, local cultural groups may obtain from the state, or retain, 

or display, artifacts and other items o f these resources from 
■pective cultures or areas if the advisory committee created in 
f  this chapter finds that (1) the group has a durable building with 
l>roof and fireproof construction and humidity control and other 

necessary to serve as a museum which will assure safe 
Ttlon of the items, (2) the item sought to be obtained is not one 

m there is an undue risk of damage during transportation, and 
ijtem sought to be obtained or retained is not one requiring special 

R *n t or care beyond the ability or means of the group requesting 
Tj-onp retaining such an item or obtaining one from the state shall 
-• ln.^ e museum building and shall make every reasonable effort 

its safe preservation. If the advisory committee finds that a 
, ural £ r<mp is not properly taking care of an item the group shall 

to the department. (§ 1 ch 130 SLA 1971)
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Offered: 3/20/84
Referred: Judiciary

Original sponsors:! Liska and Barnes
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IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 678 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 
A BILL

For an Act entitled: "An Act relating to the preservation of World War II
artifacts."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 41.35.230(4) is amended to read:

(4) "historic, prehistoric and archeological resources"
includes deposits, structures, ruins, sites, buildings, graves, arti­
facts, fossils, or other objects of antiquity that [WHICH] provide 
information pertaining to the historical or prehistorical culture of 
people in the state as well as to the natural history of the state^ 
and includes World War III
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BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU. ALASKA 99811 
PHONE: 907-465-2400

May 9,  1984

The H o n o ra b l e  John J .  L i s k a  
A la s k a  S t a t e  House 
Pouch V
Juneau, AK 99811

Dear R e p r e s e n t a t i v e  L i s k a :

A t  y o u r  r e q u e s t ,  t h e  D epa r tm en t  o f  N a t u r a l  R e so u rc e s  has 
d e v e l o p e d  th e  f o l l o w i n g  d e f i n i t i o n  o f  t h e  word " a r t i f a c t "  
f o r  use  i n  HB 678 and FJR 66:

"The  t e rm  a r t i f a c t  i n c l u d e s  bu t  i s  n o t  l i m i t e d  t o  
v e h i c u l a r ,  a i r c r a f t  and p a r t s  t h e r e o f ,  w a t e r c r a f t ,  
o r d in a n c e  and m u n i t i o n s ,  and o t h e r  h i s t o r i c  r e s o u r c e s  
as d e f i n e d  i i  4 1 . 3 5 . 2 3 0 . "

S i n c e r e l y ,

C a r o l  W i l s o n  
S p e c i a l  A s s i s t a n t  

t o  t h e  Com m iss ioner

c c :  S e n a t o r  B i l l  Ray
S e n a t o r  V i c  F i s c h e r  
R e p r e s e n t a t i v e  Ramona Barnes
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, Alaska State Legislature
Senate Committee on State Affairs
Vic Fischer, C hair •  Pouch V

Juneau, Alaska 99811 
Official Business (907) 465-4954

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senate State Affairs Committee Staff

RE: HB 687 Task force on fire prevention and control

DATE: May 8, 1984

HB 687 creates a task force on fire prevention and control within the office 
of the Governor. The task force would consist of 6 members representing a 
cross-section of persons knowledgeable in the field, and one member of the 
Governor's office.

The task force would have a complete life of 120 days.

The purpose of the tari: for.'ê  would be (1) to provide information on the fire 
loss problem within t/e state, (2) define relationships between agencies 
within the state involved in fire protection, (3) recommend improvements to 
the state's fire protection system, (4) provide documentation to government 
for fire protection.

Members of the task force would serve without compensation, but would be 
entitled to per diem and travel expenses.



REQUEST 
Bill/Resolution No.: HB 687
Titie: Act providing for a task 
force on fire prevention_______
Sponsor: House finance
Requestor: House Finance 
Date of Request: 2-21-84

FISCAL DETAIL
Agency Affected: Public Safety___________
Program Category Affected: Life & Property
  Brotectipn_____________ _______________
BRU, Program or Subprogram(s) Affected:
 Fire Prevention_________________________

  __  I

EXPENDITURES/REVENUES: .(Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

•»

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
‘tOO SUPPLIES 
S00 EQUIPMENT 
500 UN D & STRUCTURES 
700 CRtNTS, CLAIMS 
800 MISCELLANEOUS
TOTAL OPERATING

- 0- -0- -0- -0- -0- -0-

I CAPITAL | |

I REVENUE | | -H - ............. |

FUNDING: (Thousands of Dor ars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

i
- n

-0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

.. ..................... .

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By:_ 
Division:

Gordon Brunton
cirp Prevention

Phone: 465-4331
Date: 2-21-84

Approved by/Commissioner: Y  ^
Agency: 1̂Public Safety ( i ~

Date: & Y

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 12/1/83



Q  c / STATE OF ALASKA 1984 LEGISLATIVE SESSION 
• , * FISCAL NOTE

•|Revision Date:

REQUEST
Bill/Resolution No.: HB 687

FISCAL DETAIL
__________ Agency Affected: Office of the Governor

Title: Task force on fire preventioiProgram Category Affected: 
and control ’

Sponsor: House Finance Committee BRU, Program or Subprogram(s) Affected:
Requestor: House Finance Comriittee___________________________________________
Date of Reguest: 2/21/84______________________________________________________

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
W O  SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS i
TOTAL OPERATING __ _

I CAPITAL

REVENUE'

FUNDING: (Thousands of Pol a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHL .
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Funding necessary to implement
ID3 687 is provided in IIB 688. /\fy\
Prepared By: A1 Mure. Chair _________________ Phone: 465-3706
Division: House Finance Committee________________ Date: 2/21/84_________

Approved by Commissioner:_________  Date:
Agency:_____________________________ ________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83

z J j / l f V



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER

HB 687 / 688 
Support

These b ills  w i l l  provide for completion of the work by Alaska's 
Task Force on Fire Prevention and Control, an effort begun in “ 
early 1981 and terminated in June, 1982.

This Administration and the fire service agree that the major 
recommendations identified by the original Task Force could be 
resolved in the time specified (120 days from the effective date) 
and with the $20,000 allocation.

The reconstituted Task Force would:

* Assist in master planning/policy development for fire  and 
emergency services by State government.

* Consolidate fire  related regulatory functions that tend to be
duplicative. „

*

* Provide clarification for State funding for fire/rescue serv ices .

* Determine what emphasis should be placed on arson prevention 
and control.

* Detex*mine the emphasis placed on fire service training.

If passed these b ills  will  negate the need to consider SB 80 & 81.

Commissioner



T em p o r a r y  a n d  S p e c ia l  A cts

Sec. 19. Sections 13 and 16 — 19 of th is Act take effect immediately 
in  accordance with AS 01.10.070(c).

Approved July 1, 1980 
Effective Date: Sections 

1— 12,14, and 15, July 1, 
1980; sections 13, and 
16— 19, July 2, 1980 
with section 13 
retroactive to July 1, 
1979

E d ito r’s n o te . — Section 17 of th is act 1983, whichever is earlier. A total of
provides th u t sections 1 — 12 of the act $33,500,000 was appropriated for the
take effect on the first day of the fiscal year program s for the fiscal year beginning
for which $33,400,000 or more is Ju ly  1, 1980. The appropriations were
appropriated and allowed by the governor made in section 51, Chapter 120, SLA
for distribution to m unicipalities and 19S0, section 52, C hapter 120, SLA 1980,
o ther r.-cipients under the provisions of and section 6, Chupter 165, SLA 1980.
sections 1 — 12 of th is net or on Ju ly  1,

CHAPTER 157

AN ACT P r o v id in g  f o r  a T ask  F o r c e  o n  F ir e  P r e v e n t io n  and  
C o n t r o l ; a n d  P r o v id in g  fo r  an  E f f e c t iv e  D a t e .

(CSHB 863 am)

Be it enacted by the Legislature o f the State o f Alaska:
M K .  ,  —

Section 1. TASK FORCE ON FIRE PREVENTION AND  
CONTROL. The Alaska Tar': Force on Fire Prevention and Control is 
established in the D epartn .’nt of Community and Regional Affairs.

Ch. 157
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Sec. 2. MEMBERSHIP, (a) The Alaska Task Force on Fire 
Prevention and Control consists of nine members appointed by the 
governor, w ithout regard to political affiliation, to be selected as 
follows:

(1) one member from the Alaska State Firefighters Association from 
a list of nom inees proviued by the association;

(2) one member from the International Association of Firefighters 
from a list of nom inees provided by the association;

(3) one memher from the Alaska Fire Chiefs Association from a list 
of nom inees provided by the association;

(4) one member representative of the insurance industry;
(5) a contractor or architect licensed under AS 08.18;
(6) a commissioner or executive officer of a regional native housing 

authority created under AS 18.55.996;
(7) an educator from the state public school system;



Gh. 157 

m ediately

I, 1980 
: Sections 
115, July 1, 
is 13, and 
/ 2, 1980 
.ion 13 
o July 1,

r. A total of 
a te<?. for the 
•ar beRinninfj 
nations were 
■ter 120, SLA 
20. SLA 1980, 
SLA 1980.

Ch. 157 T em po r a r y  a n d  S p e c ia l  A cts Ch. 157

KNTION AND

HB 863 am)

ION AND  
id Control is 
ial Affairs.

ce on Fire 
inted by the 

selected as

iciation from

Firefighters

in from a list

try;

itive housing

(8) one public member; and
(9) one member representative of the Alaska Municipal L eague from 

a list of nom inees provided by the league.
(b) There shall be at least one member from each judicial district.

Sec. 3. OBJECTIVES. The objectives of the task force are to
(1) identify and provide a detailed account of the fire loss problem in 

the state, including causal factors;
(2) identify and define the present roles and relationships of the 

agencies in the state which are involved in fire protection activities at 
the local, regional, state and federal levels;

(3) recommend organizational or operational modifications to 
improve the effectiveness of the sta te’s fire protection system;

(4) provide documentation that w ill assist all government agencies 
and fire fighting services in effectively m eeting their fire protection 
responsibilities.

Sec. 4. CHAIRMAN. The members of the Task Force on Fire 
Prevention and Control shall elect a chairman from the membership of 
the task force.

Sec. 5. PROJECT DIRECTOR. The Task Force on Fire Prevention 
and Control shall hire an executive director „o function as an impartial 
investigator and project director. The executive director shall be under 
the direction of the chairman and may,, with the approval of the 
chairman, employ additional staff as necessary.

i
Sec. 6. MEETINGS AND HEARINGS. The Task Force on Fire 

Prevention and Control shall m eet at least once every three months. 
The first m eeting shall be held not later than 60 days following the 
appointment of the nine members to the tusk force. Public hearings and 
meetings shall be held in areas of the state that are representative of 
it3 urban and rural fire protection problems.

Sec. 7. COMPENSATION. The members of the Task Force on Fire 
Prevention and Control serve without compensation but are entitled to 
per diem and travel expenses authorized by law for boards and 
commissions.

Sec. 8. DUTIES. The Task Force on Fire Prevention and Control 
shall

(1) request and review information concerning the causes and 
nature of fire losses in the state;

(2) hold public hearings and m eetings to determine the extent of 
public awareness J  existing fire protection systems;

(3) study the activities of the various fire protection agencies in the 
state;

(4) submit an annual report with recommendations for the 
improvement of fire prevention and control in the state to the governor
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