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I h o p e  t h a t  this r e p l y  is r e s p o n s i v e  to y o u r  in q u i r y .  I w o u l d  b 
p l e a s e d  to s c h e d u l e  a t i m e  to d i s c u s s  y o u r  c o n c e r n s  in p e r s o n  a 
y o u r  c o n v e n i e n c e .

S i n c e r e l y ,

J a n e t  L. B r a d l e y  / /
E x e c u t i v e  D i r e c t o r

J L B :lv 
E n c l o s u r e



W H E R E A S , the National Organization for Women is dedicated to 

supporting laws mandating equality in the workplace; and

WHEREAS, a bill is to introduced into the THIRTEENTH LEGISLATURE

of the State of Alaska to amend Sectic of Alaska Statute 18.80 by 

adding a new paragraph to prohibit retr acion b y  an employer against 

an employee who files a complaint or testifies in behalf of a

complainant who has filed a complaint wi t h  the Human Rights .'' .

Commission;

N O W  THEREFORE, be it resolved that Alaska NOW, acting at its annual 

statewide convention, endorse and support the above bill's intent 

to assist in its passage by the Legislature

National Organization for Women 

State of Alaska

7 efts



y r Elizabeth I. Johnson
Counsellor and Attorney at Law

5 4 0  "L" Street Su ite  3 0 4  
Anchorage . A la s k a  9 9 5 0 1 

(907 ) 2 7 7 -3 0 2 5  !

February 29

Representative Abood 
Capital Room 102 
Pouch V
Juneau, Alaska 99811

House Bill 55o

Dear Rep. Abood

Enclosed please/find a resolution from the Employment Law Section 
of the Alaska JBar^Associ.ation concerning the substance and proposed 
amendments to/HBf 556/ We would ask that these comments be inserted in 
the public record-ets written testimony on-this bill.

Please contact me if you have further questions

r -
I. Johnson

.'Employment Law Section 
Alaska Bar Association

;a:,';-w«
r.w-,



ALASKA BAR ASSOCIATION

EMPLOYMENT LAW SECTION 

RESOLUTION & COMMENTS ON H.B. 556

Resolved: That the Employment Law Section of the Alaska Bar Association 
supports the intention of HB 556 but recommends that the first sentence 
of the bill be amended in the following manner:

1. Ihat the word "cases" in line 12 be changed to 
"complaints".

2. That the word "prior" be inserted before the word 
"conplaint" in line 13.

3. That the word "retaliation" be inserted before both words 
"complaint" in line 15.

Some ii'embers of the employment law section had a serious concern 
that the second sentence of the proposed amendment —  stating that the 
commission shall file a petition for appropriate temporary relief —  is 
inconsistent with the powers of the commission as presently granted by 
statute. Some members also felt that the phrase "in cases where it is
necessary" might pose a problem for the Commission by implying that
there be some sort of preliminary finding of "necessity" prior to taking 
court action.

Therefore, the employment law section recommends that if the second 
sentence is left in the bill it be amended to read as follows:

4. That the word "shall" in line 16 be changed to "may",
5. That the word "retaliation" be insertca before the word

"complaint" in line 19.



3f ■“&"  N E W  H ORIZO^/^rehYjg^
i w i g  IT/ k£<=.PiriG ITLEGAL BRIEF

★ ★ ★ ★ ★ ★ ★ ★ ★ ★

0 ,1 /1 1 1 ^ - 3 /^  )



Ji:

NEW HORIZONS/March 1984 2 9
m m  IT/ K€€PING ITLEGAL BRIEF

•  Retaliation Complaints to 

Human Rights Commission

It’s  against A laska state 
law to tiro an omployeo tor mak­
ing a complaint ol discrim ina­
tion to the State Human Rights 
Commission. But, according to 
Rep. Jerry Ward of Mouniain 
View, it might take a year or 
more before that Commission 
could do anything about such a 
firing. HB556, Introduced by 
Ward, would ronuire that the

away with firing them If they 
complain ol discrim ination. I 
know ol ono retaliation com­
plaint that has been dragging 
along for almost two years now. 
By the time the Commission has 
made a determ ination , t h e ,  
omployeo lou ld  bo forced to . 
move away to find employment, 
or drop the complaint because 
ol  the s lro ss and financial

HOUSE BILL NO. 556 
IN THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE • SECOND SESSION 

A BILL

For an Act entitled: '*An Act relating to com plaints alleging retaliation before the State Com­
m ission for Hum an Rights; and provid ing for an e ffective  date .”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
‘ Section 1. AS 18.80.110 is amended by adding a new subsection  t<- read:

(b)The com m ission shall grant p rio rity  sta tus to cases tha t allege tha t re ta lia tion  has 
occurred for having filed a com pla in t a lleg ing a vio la tion  of AS 18.80.220 and shall com plete 
its  investigation o l that com pla in t w ith in  90 days from  the date that the com pla in t war. filed 
w ith  the commission. The com m ission shall file a petition for appropriate temporary relief against 
a respondent In cases where It is necessary to  protect th *  employm ent rights '>f the com plainant. 
‘ See. 2. This Act takes e ffec t im m edia te ly In accordance w ith  AS 01.10.0) 'c).

jW.
• •>

ALASKA STATE LEGISLATURE 
THIRTEENTH LEGISLATURE • FIRST SESSION 

1983
HOUSE OF REPRESENTATIVES

A bood , M ltcho ll E., Jr. (R ) 4 504  S p en a id  Rd, A ncho rago AK 9 9503 465 4947
Adnm a, A lbert P. ( 0 ) P .O . B ox  333. Ko tzebue 9 9 75 2 465 3706
B runo s , R am ona  L. <B) P .O . Box 3302 , D ow ntow n S in ., A nch o rag o  9 9 5 t 0 461-3718
B o tt lsw o r lh , Robo rt M. (R ) 9 2 4  K e llum , F a lib an k s  99701 465  4967
B u s s a ll , C ha rlie (R ) P .O . B ox 4 .1375 , A nch o rag e  99509 465 4990
C a lo , B e llo  M. (0 ) P .O . B ox  7 75 , V a ld ez 996B0 465 4858
C lo c k s ln , D ona ld  E. ID ) 1527 ‘ H ’ S treet, A ncho rago P9501 4 6 5 3 7 0 4
C ow dory , John (R ) P .O . B ox  10-1623, A ncho rage 99511 465 4905
D a v li ,  Wll-.e <o> P .O . B ox S143S, C u lleg o  9 9708 4 6 5 4 9 3 0
D uncan , Jim (D ) P .O . B ox 6 90 , Jun oau  99802 465  4766
F lo o d , Jo e (B ) 3 423  W . »9lh , A nchorago 9 9 50 2 46 i  4937
F r i l l ,  M ilo H. - (B ) P .O . B o r 158, A nchor P o in t 9 9556 4 ( 5  4 833
F u lle r , J o h n  Q . " J a c k " (0 ) P .O . Box <189. N om e 8 9762  i ,  , 4 6 5 -3760
F u m a c t , W a lt •r .V - < R > P .O . Box 1542 , A ncho rage SBSfO 4 0 5 3 6 9 2
d o l l ,  Pa ta r • 1  (O ) 'P .O . B ox  6 6 1 , H a ln aa  0 0 87 7  ■ '* , ”  "  • 405  4925
G tu n scn d o tl, Bon  F.*"* ------- '  • ■ ID ) r  P .O . B ox  9 2 8 , S itk a  9 9835 465 3824
H ayoe , Jo e  L. SPEA KER (R ) P .O . I lo x  101871 , A nch o rag e  99510 485  3721
H e rrm ann , A d a lh o ld , (D ) P .O . Box 63 , N aknok 9UG33 465 4 9 42
H u rlb e rt, V ernon  L. (O) G ene ra l D e live ry , S le e tm u ta  996G8 405 3709
K op on o ii, N lllo (D ) P .O . Box 252 , F a lr ta n k a  9 9707 465 4 992
L echer, Ba rba ra (B | P .O . Box 478 , P a lm e r 9 9645 465  4694
L a ra on , R o n a ld  L. (0 ) B ox  53 . P a lm e r 9 9645 465 3727
L indauer, J o h n r  (B ) 3 933  G eneva P la ce , A ncho rage 99508 4 6 5 3 7 0 9
L la k t ,  J o h n  J . m S .R . B ox 4 2 1 , Eag le R lvnr 9 9577 465  3 732
M a lon e , Hugh <D) P .O . Box 9 , Kene l 99611 4 6 5 4 6 4 3
M a r lin , Terry (B ) 3960  R e ka  D r., B-8, A ncho rage 99504 465 3783
M cd r ld e , Ja c k (0 ) P .O . B ox  7S63 , K e tch ikan  99901 4 6 5  4919
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Human Rights Commission

I t 's  againsl Alaska state 
law to tire an employee for mak­
ing a complaint ot discrim ina­
tion to the State Human Rights 
Commission. But, according to 
Rep. Jerry Ward ol Mountain 
View, it might take a year or 
more before that Commission 
could do anything about such a 
firing. HB556. introduced by 
Ward, would require that the 
Commission give priority to 
re ta lia tio n  co m p la in ts  ( in ­
vestigation -- such cases to be 
completed within S>0 days) and 
would also require that the Com­
mission petition the court for a 
tem porary restra in ing  order 
where necessary to protect the 
em ploym ent r ig h ts  o f the 
complainant.

"T h e  p rob lem  is tha t 
re ta lia tio n  co m p la in ts  are 
tretiled the same as any other 
complaint to the Commission 
and have to take their turn," 
Ward expla ined. "A tto rn e ys 
representing em ployers use 
delaying tactics to freeze out a 
com pla in ing  em ployee who 
can't afford to be very long 
without a job. I just don't think 
that it's  fair that an employee 
could be intim idated Into drop­
ping a comlpaint because an 
employer knows they can get

away w ith firing them if they 
complain of discrim ination. I 
know of one retaliation com-- 
plaint that has been dragging 
along for almost two years now. 
By the time the Commission has 
made a de te rm ina tion , the 
employee could be forced to 
move away to find employment, 
or drop the complaint because 
of the stress and financial 
burden."

With the Human Rights 
Commission handling retalia­
tion complaints in 90 days it is 
most unlikely that employers 
will fire employees who file com­
plaints. ffy t ever more impor­
tantly, II they do. > ie employee 
will know w ith ;.i a reasonable 
period o? time if he/she will in­
deed return to work and main­
tain benefits such as medical in­
surance and vacation seniority 
or if he/she must start a career 
in new directions.

This bill is now in the 
House Rules Committee for con­
sideration. Your support with a 
Public O pin ion Message is 
greatly needed. Please call the 
Legislative Information Office at 
276-3668 end have them send a 
te legram  of support to  all 
representatives and senators in 
the Alaska State Legislature.

B a m e * , R am on# L. 
B e t l lsw o r lh , Robe rt H . 
B u s s e ll , C harlie  
C a lo ,  B e lle  M.
C lo c k s ln , D on a ld  E. 
C ow dery , Joh n  
D av is . M ike 
D uncan , Jim  
F lo o d , J o e  
Fritz . M ilo H .
F u lle r . J o h n  G . " J a c k "  
F u rn ac e , W a lt 
G o ll P e te r 
G ru s s o n d tu l, Bun 5 . 
H aye s , J o e  L . S PEA K ER  
H e rrm ann , A d e lh e ld , 
H u rlb e rt, V ernon  L. 
K o p on e n . N lilo  
L eche r, B a rb a ra  
L a rs o n , R c n a ld  L. 
L indauer, John  
L lsk a , J oh n  J .
M a lon e , Hugh 
M artin , Terry 
M cB ride , J a c k

M ille r , M ike M. 
M lllo r, M ike W . 
P e s t ln g e r , Sam  
P h illip s , R and y  E. 
R ln g s ta r1, Joh n  
S h u ltz , R ic h a rd  '  
S zym a is k l, M ike 
T ls c h ir ,  Mae 
U e h lirg , R ick 
V ask a , A n thony ,V. 
W e 't} , Je r ry  
W endtb ; Ron  
Z h jro . lt , F rsd  F.

(R> P .O . B o x  3 382 , O owntown S ta ., A ncho rage 9 9S 10 465 -3718
<R>. 924  K e llum , F a irb an k s  99701 465-4967
<R) P .O . B ox 4 -1325 , A nch o rag e  9 9509 465 -4990
(D> P .O . B o x  7 7 5 , V a ld ez  9 9 58 6 465 -4858
(0 ) 1 5 27  ‘ H ’ S tre e t, A nch o rag e  99501 465-3704
(R) P .O . B ox 10 -1623 , A nch o rag e  99511 465 -4905
(0 ) P .O . B ox  8 1 435 , C o lle g e  9 9708 465 -4930
(0 ) P .O . B ox  6 9 0 , Ju r.e au  99802 465-£766
(R) 3 423  W . 79 th , A nch o rag e  9 9 50 2 4 6 5 4 9 3 7

-<R) P .O . B ox '158, A ncho r P o in t 9 9 55 6 465 -4833
(D ) P .O . B o x  6 8 9 . N om e 99762 465 -3789
(R) P .O . B ox 1 542 , A ncho rage 9 9 51 0 4 6 5 3 8 9 2
(D ) P .O . B ox  5 8 1 , H a in e s  9 9827 4 6 5 4 9 2 5
(0 ) P .O . Box 9 2 8 , S itka  9 9 83 5 465-3824

p  ( ft ) 1 P .O . Box 1 0 1821 , A n ch o rag e  9 9510  - • 465-3721
<D)', ^7 P .O . B o x  6 3 , N aknek 9 9633 v  4 65 -4942
(O f G en e ra l D e live ry , S le e tm u te  9 9668 465 -3799
(0 ) P .O . B ox 2 5 2 , F a ,.b a n k s  9 9707 465 -4992
(R) P .O . B ox  478 , P a lm e r 9 9645 465-4894
(D ) B ox 53 , P a lm e r 9 9645 4 6 5 3 7 2 7
(R) 39 33  G eneva P la c e , A nch o rag e  9950B 465  3709
(R) S .R . B o x  4 2 1 , Eag le  R iver 9 9 57 7 465-3732
(D ) P .O . B o x  9 , K en a l 99611 465-4843
(R) 3 960  R e ka  Dr., B-6, A nch o rag e  99504 465-37C3
(0 ) P .O . B o x  7 563 , K e tch ik an  99901 465-4919

"  (D ) P .O . B o x  1494 , Ju n eau  99802 465-4841
(R) P .O . B ox 5 5 09 4 , N o rth  P o le  9 9 70 5 465  4 9 /6
(R) 6 3 0  "1 "  S tre e t , A n ch o rag e  99501 465 -3712
(R) P .O . B ox 142, E ag lo  R iver 9 9 5 7 7 465 -4949
(R) P .O . B ox 1848 , F a irb a n k s  9 9707 465 -3742
(R) S R  790 , M ile 9 1 , T ok 9978*. 4 6 5 -4940
(0 ) SRA  B ox 1 304B , A ncho rag  ' 9 9 50 2 465 -4978
(R ) 3305  O reg on  Drive , A n c h o re d ' 9 9 50 3 465 -3759
(R ) 1634 Ju n oau  Drive, Anchora j e  99501 465-4821
(0 ) P .O . b o x  1495 , B e th e l 9 9559 4 6 5 4 9 1 4
(R) Box 2 716 , A nch o rag e  9 9510 465 -4939
(D ) 3655  E verg reen  Ave., K e tch ik an  99901 465 -4944
(0) P .O . Box 40 5 , K od iak  9 9615 465 -4968

SENATE

Benne tt, Don (R) P .O . B o x  2 8 01 , F a irb an k s  9 9 70 7 4 6 5 3 7 1 4
E lle s o n , R ich a rd  1. (R) P .O . Box 143 , S llk a  9 9835 465 -4916
F ah re n kam p , B e tly e (D ) 4 016  Everg reen . F a irb an ks  99701 465 -3762
F a lk a , J a n (R) SRA  B ox 6 2F , A ncho rage 9 9507 465-3770
F e rg u so n , F rank R. (D ) B ox 131, K o lz e b u e  9 9752 465-4989
F h c h e r , P au l (R) B ox  784 , S o ld o tn a  9 9669 465-3791
F isch e r , Vic (0 ) 1024 W . Qth, A ncho , age 99501 465-4954
G ilm an . D on a ld  E. (R) P .O . B o :  630 . K en a l 99611 465-4935
H t l lc rd ,  R ick (R) Box 190, C hug iak  9 9567 465-4958
Jo s e p h so n , Jc o (D ) 1526 " F "  S tre e t, A nch o rag e  9 9 5 r  ' 465-3787
K e lly . Tim (R) 283  M u ld oon  Rd .. S ta t io n  B ox 76 . A nch o rag e  9 9504 465  3822
K e r l lu la , J a lm a r (D ) B o x  Z, P a lm a r 9 9645 4 6 5  3771
M o ts , P appy ID ) P .O . B ox  182 , D e lta  Ju n c tio n  9 9737 465-4921
M u lcahy , B ob (R) P .O . B ox 24 8 , K od ia k  9 9 61 5 465-3716
P e l ly jo h n , F r l ’ x (R) SRA  2 385  k. A nch o rag e  99507 46 5  3473
Ray , B ill ( 0 ) P ou ch  V , Ju n eau  99811 465-4922
R od ey , P a tr ic k (0 ) 2 3 35  L o rd  B a ra n o l, A nch o rag e  911503 465  3793
S a c k e d ,J o h n  C. (R) B ox  11, Ruby 9 9768 465-3753
S tu rg u lew sk l, A r l ls i (R) 2 057  S h e ld on  J a c k s o n  S tre e t, A n ch o rag e  "9504 465-3818
Z ieg le r, R o b o r l H ., S r. (D ) 307  B a v t e n  S tre e t, K e tch ik an  99901 465-3743

W hon  In s o s s io n , m om bo rs  o l  Ih o  L eg is la tu re  rece ive  m a ll o l  P ou ch  V , Ju n eau , AK 09811 (M a ll S to p  3100 ). 

W hen  n o ! In s o s s io n , m a ll m ay b o  sen ! to  their h om e ad d re s s e s

V



ACTION ALASKA March 1904 Page 9
____________   L*-i . _    * ; -_______

V / o r k e r ’s  r a g h t  ’" - t "  

t o  n o n - r e t a l i a t i o n

By Julia Pieper
B55B recently passed the 
Alaska State House o f 
Representatives. Introduc­

ed by Jerry Ward, Represen­
tative from Mt. View, the bill re­
quires that priority status be 
grontod to Human Rights cases 
that allege retaliation has occut'- 
red as a result of an omployee Til­
ing a discrimination/harrass- 
mont complaint with tho State 
Human Rights Commission. HB 
556 roquires the Commission to 
complete its investigation of 
such cases within 90 days.

Alasken law currently pro­
hibits the firing of an omployeo 
wl.o has filed a complaint. Once 
a person is fired, though, undor 
tho existing procedures tho 
Human Rights Commission may 
tako as ong as two yoara before 
acting. This dolaying tactic can 
cause considerable financial dif­
ficulty to tho complainant, as well 
as emotional and physical stross. ’ <

A frequent result is a decision to 
drop the complaint.

With the Hume;!' Rights Com­
mission hand'tnj, retaliation 
complaints wifuin 90 days, it is 
less likely that an employer will 
Tire an employee who files a 
complaizit. But more important­
ly, if she is fired, the omployeo 
will know within a reasonable 
period of time if she will indeed 
return to work or if she must 
start her career in a new 
direction.

This bill is now in tho Senate 
for its consideration. Your sup­
port with a Public Opinion 
Message is greatly needed. 
Pleaso call tho Legislative Infor­
mation Office at 278-3668 and 
havo thorn send a tologram of 
support to all Sonators in the 
Alaska Stato Senate.
Julia Pieper previously worked for an 
oil company on tho North Slope. Cur­
rently she is employed at Great Earth 
Vitamins in the Dimond Mall.
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To :  ( S u zm i j& t  V i c  
Fron
Re :  HB 556 -  Human R i g h t s  Commiss ion
D a t e :  2 / 2 4 /G 4

T h i s  b i l l  wou ld  g i v e  p r i o r i t y  s t a t u s  t o  t h o s e  c a s e s  b e f o r e  t h e  Human R i g h t s  
Commiss ion t h a t  d e a l  w i t h  emp lo ymen t  r e t a l i a t i o n .  A p p a r e n t l y ,  a more and 
more commonly used  t a c t i c  by em p l o y e r s  t o  g e t  r i d  o f  unwanted emp lo y e e s  i s  
t o  f i r e  them knowing t h a t  t h e  c u r r e n t  b a c k l o g  a t  t h e  Human R i g h t s  Commiss ion 
i s  o v e r  two y e a r s  l o n g .  The compan ie s  f i g u r e  c o r r e c t l y  t h a t  o v e r  t h e  c o u r s e  
o f  two y e a r s ,  e i t h e r  t h e  p e r s o n  has l e f t  t h e  s t a t e  o r  has f o u n d  o t h e r  work  
and does  n o t  wan t  t o  c o n t i n u e  t h e  c a s e .  The compan ie s  a r e  d o i n g  t h i s  knowing 
t h a t  t h e i r  a c t i o n  i s  p r o b a b l y  i l l e g a l .

The mea su re  i s  s p o n s o r e d  by Rep.  Ward and c o s p o n s o r e d  by L i n d a u e r ,  M a l o n e .
I t  i s  now b e f o r e  HOuse R u l e s ,  and w i l l  l i k e l y  pa ss  and be* 

r e f e r r e d  t o  S e n a t e  S t a t e  A f f a i r s .

The Human R i g h t s  Commis s ion s u p p o r t s  t h i s  m ea su r e .  I t  i s  l i k e l y  t o  a c t  as 
a p r e v e n t i v e  mea su re  r e d u c i n g  o r  e l i m i n a t i n g  t h i s  c u r r e n t  c o r p o r a t e  p r a c t i c e .

I f  y ou  have any q u e s t i o n s ,  p l e a s e  l e t  me know. T h i s  m a t t e r  was b r o u g h t  t o  
my a t t e n t i o n  by J u l i a  P i e p e r ,  PO Box 3 4 1 5 ,  Anch 9 9 5 0 1 ,  3 4 9 - 7 4 1 0  ( h )  o r  
3 4 4 - 6 5 3 1  ^'message)



ALASKA BAR ASSOCIATION

EMPLOYMENT LAW SECTION 

RESOLUTION & COMMENTS ON H.B. 556

Resolved: That the Employment Law Section of the Alaska Bar Association 
supports the intention of HB 556 but recommends that the first sentence 
of the bill be amended in the following manner:

1. Ihat the word "cases" in line 12 be changed to 
"complaints".

2. That the word "prior" be inserted before the word 
"complaint" in line 13.

3. That the word "retaliation" be inserted before both words • 
"complaint" in line 15.

Some members of the employment law section had a serious concern 
that the second sentence of the r.roposed amendment —  stating that the 
commission shall file a petition for appropriate temporary relief —  is 
inconsistent with the powers of the commission as presently granted by 
statute. Some members also felt that the phrase "in cases where it is
necessary" might pose a problem for the Commission by implying that
there be some sort of preliminary finding of "necessity" prior to taking 
court action.

Therefore, the employment law section recommends that if the second 
sentence is left in the bill it be amended to read as follows:

4. That the word "shall" in line 16 be changed to "may".
5. That the word "retaliation" be inserted before the word

"complaint" in line 19.



^Alaska JBfafe ffiegtglafarg
H n u s e  o f  ^ e p r e s e n t a t ib e s

P.O. BOX 2716
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REPRESENTATIVE JERRY WARD 
DISTRICT 13

MEMflCR FINANCE COMMITTEE 
CHAIRUan &  SuSCOmuiTTEE ON 

COMMERCE 6 ECDNOmC DEVELOPMENT 
CHAIRMAN op SUBCOMMITTEE ON LABOR 

MEMBER LF SUBCOMMITTEE ON STATE LOANS

FOR IMMEDIATE RELEASE 

January 31, 1984

Contact: Rep. Jerry Ward

465-4939

WA R D  I N T R ODUCES B I L L  T O  SPEED UP H A N D L I N G  OF RETALIATION 

C O M P L A I N T S  T Q  HUMAN R IGHTS COMMISSION

It's against Alaska state law to fire an employee for making !a ,

! i I •
complaint of discrimination to the State Human Rights Commission. But, f ;

i 5
according to Rep. Jeriy Ward, it might take a year or more before that ; . i 

Commission could do anything about such a firing. HB 556, intr -iuced

I
today by Ward, would require that the Commission give priority to 

retaliation complaints and would also require that the Commission 

petition the court for a temporary restraining order where necessary to 

protect the employment rights of the complainant.

»
"The problem is that retaliation complaints are treated the same as 

any other complaint to the Commission and have to take their turn.",

Ward explained. "Attorneys representing employers use delaying tactics 

to freeze out a complaining empiloyee who can't afford to be very long 

without a job. I just don't think that it's fair that an employee could 

be intimidated into dropping a complaint because an employer knows they 

can get away with firing them if they complain of discrimination. I 

know of one retaliation complai.it that has been dragging along for 

almost two years now. By the time the Commission has made a 

determination, the employee could be forced to move away to find 

employment, or drop the complaint because of the stress and financial 

burden."



§ 18.80.210 A l a s k a  S t a t u t e s § 18.80.220

Quoted in Hotel & Restaurant Union Human Rights, Sup. Ct. Op. No. 1653 (File 
Local 878 v. Alaska State Comm’n for No. 4248}, 595 P.2d 653 (1979).

Sec. 18.80.210. Civil rights. The opportunity to obtain employ- 
me.,., credit and financing, public' accommodations, housing, 
accommodations and other property without discrimination because of; 
sex, marital status, changes in marital status, pregnancy, parenthood, 
race, religion, color or national origin is a civil right. (§ 6 ch 117 SLA 
1965; am § 4 ch 42 SLA 1972; am § 8 ch 104 SLA 1975)

NO TES  TO  DEC IS IONS

Cited in Loomis Electronic Protection, 
Inc. v . Schaefer, Sup. Ct. Op. No. 1262 
(File No. 2684), 549 P.2d 1341 (1976).

Collateral references. —  A ctionability  under state statutes of discrim ination because of com plaining pnrty’E association with persons of different race, eoler, or the 
like. 35 ALR3d 859.

Recovery of damages for einotior.ul 
distress resulting from rnciul, ethnic, or 
religious abuse or discrimination. 40 
ALR3d 1290.

Racial or religious discrimination in 
furnishing of public utilities, services, or 
facilitieo. 53 ALR3d 1027.

Recovery of damages for emotional 
distress resulting from discrimination

because of sex or marital status. 61 ALR3d 
944.

Trailer park as place of public 
accommodation within meaning of stale 
civil rights statutes. 70 ALR3d 1142.

Recovery of damages as remedy for 
wrongful discrimination under state or 
local civil rights provisions. 65 ALRId 351.

Identification of job 6eeker by race, 
religion, national origin, sex, or age, in 
"situation wanted" employment adver­
tising as violation of Etatc civil rights laws. 
99 ALR3d 154.

Sec. 18.80.215. Activities in aid of housing for minority 
groups. The activities of a nonprofit and noncommercial organization 
on a nonremunerative basis in aiding minority group members to 
obtain housing opportunities so as to further the purpose of this chapter 
are not considered a violation of AS 08.88.161. (§ 3 ch 119 SLA 1969)

Sec. 18.80.220. Unlawful employment practices, (e) It is 
unlawful for
(1) an employer to refuse employment to a person, or to bar him from 

employment, or to discriminate against him in compensation or in a 
term, condition, or privilege of employment because of his race, 
religion, color or national origin, or because of his age, physical handi­
cap, sex, marital status, changes in marital status, pregnancy or par­
enthood when the reasonable demands of the position do not require 
distinction on the basis of age, physical handicap, sex, marital status, 
changes in marital status, pregnancy or parenthood;
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(2) a labor organization, because of a person’s sex, marital status, 
changes in marital stat'.'s, pregnancy, parenthood, age, race, religion, 
color or national origin, to exclude or to expel him from its membership, 
or to discriminate in i "rj way against one of its members or an 
employer or an employee;
(3) an employer or employment agency to print or circulate or cause 

to be printed or circulated a statement, advertisement, or publication, 
or to use a form of application for emph /inent or to make an inquiry 
in connection with prospective employment, which expresses, directly
• or indirectly, a limitation, specification or discrimination as to sex, 
marital status, changes in marital status, pregnancy, parenthood, age, 
race, creed, color or national origin, or an intent to make the limitation, 
unless.- based upon a bona fide occupational qualification;
.(4) an employer, labor organization or employment agency to dis­

charge. expel or otherwise discriminate against a person because he 
/has opposed any practices forbidden under AS 18.80.200 —  18.80.280 
ôr because he has filed a complaint, testified or assisted in a proceeding 
under this chapter;
(5) an employer to discriminate in the pa;, ment of wages as between 

the sexes, or to employ a female in an occupation in this-state at a 
salary or wage rate less than that paid , > a male employee for work pf 
comparable character or work in the same operation, business or type 
of work in the same locality; or
(6) a person to print, publish, broadcast or otherwise c.rculate a 

statement, inquiry or advertisement in connection with prospeclive 
employment which expresses directly, a limitation, specification or 
discrimination as to sex, marital status, changes in marital status, 
pregnancy, parenthood, age, race, religion, color or national origin, 
unless based upon a bona fide occupational qualification.
(b) The state, employers, labor organizations, and employment 

agencies shall maintain records on age, sex, and race that are required 
to administer the civil rights laws and regulations. These records are 
confidential and available only to federal and state personnel legally 
charged with administering civil rights laws and regulations. How­
ever, statistical informaticn compiled from records on age, sex, and 
race shall be made available to £he general public. (§ 6 ch 117 SLA 
1965; am § 4 ch 119 SLA 1969; am § 1 ch 237 SLA 1970; am §§ 5, 6 
ch 42 SLA 1972; am § 1 ch 119 SLA 1974; am § 9 ch 104 SLA 1975)

Cross references. —  As to original mation f:om a survey for records
jurisdiction of the superior court over suits maintained to administer civil rights laws
arising unde' this chapter, see AS and regulations until it is presented at
I? . 10.020. public hearing unless the information is

Opinions o f attorney general. — Sub- released in a format which does not iden-
eection (b) should be interpreted to require tify individual responding employers or
the commission to keep confidential infer- unions. May 14, 1979, Op. Att'y Gen.
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granted except by consent of the respondent or after hearing upon 
notice to the respondent ana l. finding by the court that there is reason­
able cause to believe that the respondent has engaged in discrimina­
tory practices. (§ 2 r 119 SLA 1969)

Sec. 18.80.110. Investigation and conciliation. The executive 
director or a member of the commission's staff designated by the exec­
utive director shall informally investigate the matters set out in a filed 
complaint, promptly and impartially. If the investigator determines 
that the allegations are supported by substantial evidence, he shall 
immediately try to eliminate the discrimination complained of, by con­
ference, conciliation, and persuasion. (§ 1 ch 15 SLA 1963)

NOTES TO D EC IS IO NS

The legislature intended the commis­
sion to be "’ ore than a simple com ­
plaint-taking Li'reau; the statutory 
Kheme constitutes a mandate to the 
agency to seek out and eradicate discrim­
ination in employment, in credit and 
financing practices, in places of public 
accommodations and in the sale, lease or 
rental of real property. Hotel Employees 
Local 879 v. Thomas, Sup. Ct. Op. No. 1280

(File No. 2703), 551 F.2d 942 (1976).
Authority to dismiss complaints 

insufficient on face. —  By implication, 
this section give* the executive director 
authority to dismiss complaints which are 
insufficient on their face. Hotel & Restau­
rant Union Local 878 v. Alaska State 
Comm’n for Human Rights, Sup. Ct. Op. 
No. 1853 (File No. 4248). 595 P.2d 653 
(1979).

See. 18.80.115. Confidential information. Except as provided in 
AS 18.80.105, the commission may not make public the name of a 
person initiating a conr plaint or a person alleged to have committ''d an 
act or practice declared unlawful in this chapter during an investiga­
tion conducted by the commission under AS 18.80.110. The records of 
investigation and information obtained by the commission during an 
investigation under AS 18.80.110 are confidential and may not be 
made available by the commission for inspection by the public. How­
ever, the records and information compiled by the commission during 
an inves gation shall be available to the complainant or respondent (1) 
at least 10 days before a hearing is held under AS 18 00.120 or upon 
receipt by the complainant or respondent under AS 18.80.120 of a 
notice of failure of conciliation under AS 18.80.110, whichever occurs 
earlier; and (2) in accordance with the rules of discovery if an action 
relating to the charge is commenced in court. In addition, the commis­
sion may issue public statements describing or warning of a course of 
conduct which constitutes or will constitute an unlawful practice under 
this chapter, and the commission may also make information public ?.f 
necessary to perform its duties or exercise its powers under AS 
18.80.105 and 18.80.120 —  18.80.145. (§ 1 ch 125 SLA 1980)

C
Sec. 18.80.120. Hearing. If the informal efforts to eliminate the 

alleged discrimination are unsuccessful, the executive director shall

279
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DATE: F e b r u a r y  2 9 ,  1 9 84

TO: C h e r y l  R o e s e r
S e n a t e  A d v i s o r y  C oun c i l

FROM: R e p r e s e n t a t i v e  J e r r y  Ward

I  a t t a c h  t h e  f o l l o w i n g  m a t e r i a l s  s u p p o r t i n g  HB 5 5 6 :

1 .  News r e l e a s e  e x p l a i n i n g  e f f e c t  o f  b i l l .
2 .  L e t t e r  d a t e d  8 - 2 4 - 8 3  f r om  J a n e t  L .  B r a d l e y ,  E x e c u t i v e  D i r e c t o r  

o f  S t a t e  Human R i g h t s  C om m is s i o n ,  s t a t i n g  t h a t  r e t a l i a t i o n  
c a s e s  a r e  n o t  g i v e n  any p r i o r i t y .

3 .  R e s o l u t i o n  f r o m  N a t i o n a l  O r g a n i z a t i o n  f o r  Women s u p p o r t i n g  
p a s s a g e  o f  b i l l .

4 .  P e t i t i o n s  s i g n e d  by 120  p e r s o n s  s u p p o r t i n g  p a s s a g e  o f  b i l l .
5 .  Z e r o  F i s c a l  N o t e .

In  a d d i t i o n ,  p l e a s e  r e v i e w  t e s t im o n y  o f f e r e d  a t  t h e  House S t a t e  A f f a i r s  
c omm i t t e e  h e a r i n g s  o f  2 - 2 0  and 2 - 2 1 .

Thank y o u .
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A u g u s t  24, 1983

R e p r e s e n t a t i v e  J e r r y  W a r d  
P.O. B o x  2716
A n c h o r a g e ,  A K  9 9 510 ’

D e a r  R e p r e s e n t a t i v e  Ward:

T h i s  is in r e p l y  to y o u r  r e q u e s t  f o r  i n f o r m a t i o n  f r o m  o u r  a g e n c y  
on  M a r c h  10, 1983. M a r k  E r t i s c h e k ,  t h e  H e a r i n g  A d v o c a t e  and
A c t i n g  E x e c u t i v e  D i r e c t o r  at the t i m e  o f  y o u r  r e q u e s t ,  a s s i g n e d  
t h i s  r e s p o n s e  to a s t a f f  m e m b e r  w h o  l e f t  the C o m m i s s i o n  in April.  
Q u i t e  f r a n k l y ,  Mr. W a rd, it a p p e a r s  t h a t  y o u r  i n f o r m a t i o n  r e q u e s t  
w a s  l o s t  in the t r a n s i t i o n  b e t w e e n  s t a f f  m e m b e r s .  P l e a s e  a c c e p t  
m y  a p o l o g y  f o r  t h i s  o v t '*.*•; ,ht. I w i l l  a t t e m p t  to a n s w e r  y o u r  
q u e s t i o n s  at t h i s  t i m e  b e s t  I can.

1. Y o u  a s k e d  a b o u t  t h e  a v e r a g e  t i m e  d e l a y  b e t w e e n  the t i m e  a 
c o m p l a i n t  is f i l e d  a n d  the t i m e  an i n v e s t i g a t o r  is a s s i g n e d .  
In g e n e r a l ,  at  the t i m e  a c o m p l a i n t  is filed, it is r e­
v i e w e d  b y  the R e g i o n a l  D i r e c t o r  o f  the i n v e s t i g a t i v e  u n i t  
a n d  w h e r e  a p p r o p r i a t e  a r e s o l u t i o n  c o n f e r e n c e  is s c h e d u l e d  
a n d  a n  i n v e s t i g a t o r  a s s i g n e d  t o  the case. T h e r e f o r e ,  t h e r e  
s h o u l d  b e  a p p r o x i m a t e l y  two w e e k s  b e t w e e n  t h e  c o m p l a i n t

• f i l i n g  a n d  the s c h e d u l i n g  of t h e  c o n f e r e n c e  o n  m o s t  cases. 
D u e  to l i m i t e d  s t a f f i n g ,  t h e r e  is h o w e v e r  a d e l a y  of o n e  to 
tw o  m o n t h s  b e t w e e n  the fi l i n g  o f  t h e  c o m p l a i n t  a n d  the d a t e  
of  the r e s o l u t i o n .

2. Y o u  a s k e d  a b o u t  the a v e r a g e  l e n g t h  o f  ti m e  b e f o r e  a n  i n v e s­
t i g a t i o n  is c o m p l e t e d .  I c a n n o t  g i v e  y o u  an a v e r a g e  t i m e  on
a l l  open' c a s e s  b e f o r e  the C o m m i s s i o n  at t h i s  time; h o w e v e r ,
t h e  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n  (EEOC) k e e p s  
r e c o r d s  on the A l a s k a  C o m m i s s i o n ' s  a v e r a g e  p r o c e s s i n g  time 
o f  E E O C  c a s e  r e s o l u t i o n s  in f e d e r a l  F Y  83. T h e  a v e r a g e
p r o c e s s i n g  time r e c o r d e d  by E E O C  in June, 19 8 3  w a s  295 days.

3. In g e n e r a l  c a s e s  a r e  a s s i g n e d  o u  a f i r s t  come, f i r s t  s e rve
b a s i s .  T h i s  m e a n s  t h a t  an e a r l y  r e s o l u t i o n  of c a s e s  is 
a t t e m p t e d  soon a f t e r  f i l i n g  (unless the c a s e  is i n a p p r o p r i­
ate  for a r e s o l u t i o n  c o n f e r e n c e ) . Y o u r  q u e s t i o n  w h e t h e r

* — p r i o r i t y  is g i v e n  to c a s e s  w h e r e  c o m p l a i n a n t  s h ows 
" i r r e p a r a b l e  h a r m "  as in the i n s t a n c e  of a c a s e  o f  f i r i n g  in 
r e t a l i a t i o n  for f i l i n g  a c o m p l a i n t .  In so m e  r e s p e c t s ,  

X ^ r r c p a r a b l e  h a r m  e x i s t s  w h e n e v e r  a p e r s o n  is d i s c r i m i n a t e d

:*V'iV 

• * * *..*
' *-
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a g a i n s t .  U n d e r  o u r  statutes, t h e  A l a s k a  C o m m i s s i o n  c a n n o t  
a w a r d  c o m p e n s a t i o n  for s u f f e r i n g  t h e  h u m i l i a t i o n  of d i s­
c r i m i n a t i o n .  H o w e v e r ,  the C o m m i s s i o n  is a b l e  to a w a r d  "make 
w h o l e "  r e l i e f  w h i c h  in a d i s c h a r g e  c a s e  w o u l d  i n c l u d e  
b a c k p a y  f r o m  the d a t e  of d i s c r i m i n a t i o n  to the t i m e  w h e n  the 
a g r e e m e n t  is s i g n e d  o r  e v e n  i n  so m e  i n s t a n c e s  f r o n t p a y  u n t i l  
t h e  c o m p l a i n a n t  is a w a r d e d  a j o b  o f  e q u a l  v a l u e  e i t h e r  by  
t h e  d i s c r i m i n a t i o n  o r  o t h e r  e m p l o y e r s .  In a l l  c a s e s  in 
w h i c h  jobs a r e  l o s t  or d e n i e d ,  t h e  c o m p l a i n a n t  h a s  an 
o b l i g a t i o n  to m i t i g a t e  d a m a g e s  b y  s e e k i n g  o t h e r  j o b s  for 
w h i c h  t h e y  a r e  q u a l i f i e d .

To  r e s p o n d  t o  y o u r  q u e s t i o n  d i r e c t l y ,  w e  do  n o t  g i v e  p r i o r i­
ty t o  c a s e s  o f  i r r e p a r a b l e  h a r m  s u c h  as y o u  h a v e  d e s c r i b e d .

4. T h e s e  y e a r  e n d  s t a t i s t i c s  a r e  c o m p i l e d  f r o m  o u r  a n n u a l  
r e p o r t  for t h e  y e a r s  1 9 7 5 - 1 9 8 2  i n c l u s i v e :

C a l e n d a r C o m p l a i n t s C o m p l a i n t s C o m p l a i n t s
• Y e a r F i l e d C l o s e d U n a s s i g n e d  for 

I n v e s t i g a t i o n

' 1975 646 434 322
1976 777 589 488
1977 603 638 422
1978 406 534 241
1979 305 417 104
1980 278 377 123
1981 233 261 97
1982 292 319 128

I a m  a l s o  i n c l u d i n g  for y o u r  i n f o r m a t i o n  t h e  l a t e s t  c a s e  p r o c e s s­
ing s t a t i s t i c s  f r o m  o u r  q u a r t e r l y  m e e t i n g  in K o d i a k  on  J u l y  28 
a n d  29th. I feel c e r t a i n  th a t  if y o u  l o o k  c a r e f u l l y  a t  the 
r e p o r t  y o u  w i l l  n o t e  the g r o w i n g  n u m b e r  of c a s e s  o v e r  180 d a y s  in 
p r o c e s s .  I p r e v i o u s l y  c o m m u n i c a t e d  to y o u  o u r  c o n c e r n  a b o u t  the 
age o f  o u r  c a s e s  a n d  e x p r e s s e d  to y o u  in t h a t  l e t t e r  o u r  g o a l  of 
c o m p l e t i n g  m o s t  c a s e s  w i t h i n  180 days. It s e e m s  l i k e l y  t h a t  
u n d e r  t h e  p r e s e n t  s t a f f i n g  p a t t e r n  w e  w i l l  be u n a b l e  t o  r e a c h  
t h a t  goal.

The H u m a n  R i g h t s  C o m m i s s i o n  has e x p e r i e n c e d  u n d e r f u n d i n g  in 
p e r s o n a l  s e r v i c e s  o v e r  the last five y e a r s  a n d  in fact, in F Y  83, 
w a s  f o r c e d  to l e a v e  one p o s i t i o n  v a c a n t  d u r i n g  the e n t i r e  fi s c a l  
year. In F Y  84, o u r  s t a f f  has be e n  r e d u c e d  to 25 e m p l o y e e s .  The  
f o r e c a s t  for F Y  85 is e v e n  more g l o o m y  s i n c e  o u r  p r o g r a m s  is 
p e r s o n a l  s e r v i c e s  i n t e n s i v e  and a d e c r e a s e  in f u n d i n g  is b e i n g  
p r e d i c t e d .  O u r  FY 85 B u d g e t  S u b m i s s i o n  w i l l  i n c l u d e  p r o p o s a l s  to 
e l i m i n a t e  1 - 3*5 p o s i t i o n s  at the 95% - 85% s e r v i c e  levels. 
W h e n  f a c e d  w i t h  d e c r e a s e d  funding, w e  ha v e  no  a l t e r n a t i v e  b u t  to 
cu t  p o s i t i o n s .
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1 h o p e  t h a t  th i s  rep..y is r e s p o n s i v e  to y o u r  i n quiry. I w o u l d  he 

y o u r ^ o n v e n i e n c e !116 3 C° d l S C“SS ^  c o J e r n i ' i n  V E £ !  S

S i n c e r e l y ,

J a n e t  L. B r a d l e y  .y
E x e c u t i v e  D i r e c t o r

J L B j l v
E n c l o s u r e



WHEREAS, the National Organization for Women is dedicated to 

supporting laws mandating equality in the workplace; and

WHEREAS, a bill is to introduced into the THIRTEENTH LEGISLATURE

of the State of Alaska to amend Section 1 of Alaska Statute 18.80 by 

adding a new paragraph to prohibit retribution by an employer against 

an employee who files a complaint or testifies in behalf cf a

complainant who has filed a complaint wi t h  the Human Rights ,^

Commission;

N O W  THEREFORE, be it resolved that Alaska NOW, acting at its annual 

statewide convention, endorse and support the above bill's intent 

to assist in its passage b y  the Legislature

National Organization for Women 

State of Alaska



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

I R e v i s i o n  D a t e :

REQUEST 
B i 1 1 / R e s o l u t i o n  N o . :

FISCAL DETAIL
5 5 6  Agency A f f e c t e d : o f f i c e  Q f  t . hp  n n v p r n n r

Title: R e l a t i n g  t o  c o m p l a i n t s  P r og r am  Category Affected: 
a l l e g i n g  r e t a l i a t i o n  b e f o r e H R C  D u e  P r o c e s s

S p o n s o r :  W a r d ,  L i n d a u e r .  M a l o n e BRU, P r o g r am  o r  S u b p r o g r a m ( s )  A f f e c t e d :  
R e q u e s t o r : _______________________________________H u m a n  R i g h t s  f n m m  i ci^i n n ___________
Da te  o f  R e q u e s t :  2 / 2 1 / 8 4

EXPENDITURES/REVENUES: (Thou sand s  o f  D o l l a r s )

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 8 8 FY 8 9

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

A00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 

800 MISCELLANEOUS

**

TOTAL OPERATING -li­ - 0- _ n _

I CAPITAL | |

I REVENUE | |

FUNDING: ( T h o u s a nd s  o f  D o l l a r s )
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

- 0- -n -n-

-

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : 
N o n e  -  n o  f i s c a l  impact.

ANALYSIS: A t t a c h  a s e p a r a t e  page f o r  a n a l y s i s

P r e p a r e d  B,y : j a n e t  B r a d l e y ,  E x e c .  D i r . 
D i v i s i o n : H u m a n  R i g h t s  C o m m i s s i o n

Approved  by C om m is s i o n e r  _____________
Agency : O f f i c e  o f  t h e  G o v e r n o r _______________

D i s t r i b u t i o n  ( b y  Agency p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Management and Budget  
Impac ted  A g e n c y ( i e s )

Phone :  2 7 6 - 7 4 7 4  
D a t e :  2 / 2 1 / 8 4

a t e :  2 / 2 1 / 8 4

12/1/83



N a r r a t i v e :

In 1983, the H u m a n  R i g h t s  C o m m i s s i o n  a c c e p t e d  n i n e  (9) c o m p l a i n t s  of 
d i s c r i m i n a t i o n  o n  the b a s i s  o f  r e t a l i a t i o n .  T h i s  s m all n u m b e r  of  c o m­
pl a i n t s  c a n  b e  g i v e n  l e g a l  r e v i e w  a n d  p r i o r i t y  p r o c e s s i n g  by e x c e p t i n g  
t h e m  f r o m  t h e  r e g u l a r  c o m p l a i n t  p r o c e s s i n g  system.

N o  f i s c a l  i m p a c t  is a n t i c i p a t e d .
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P E T I T I O N ’

The undersigned petitioners support passage of an act to prohibit 

retribution for complaints to the State of Alaska Human Rights 

Comm .ssion.
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P E T I T I O N
The undersigned petitioners support passage of an act to prohibit

retribution for complaints to the State of Alaska Human Rights

Commission.

NAME

7
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NAME ADDRESS
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P E T I T I O N '
The undersigned petitior.ars support passage of an act to prohibit

retribution for complaints to the State of Alaska Human Rights

Commission.
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S T  I T I o N* t f \  ■
The undersigned petitioners support passage of an act to prohibit

retribution for complaints to the State of Alaska Human Rights

Commission.

NAME ADDRESS
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P E T I T I O N '

The undersigned petitioners support passage of an act to prohibit 

retribution for complaints to the State of Alaska Human Rights
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T h e  u n d e r s i g n e d  p e t i t i o n e r s  s i■port p a s s a g e  of an act to prohibit

r e t r i b u t i o n  for c o m p l a i n t s  tv the State of A l a s k a  H u m a n  Rights

C o m m i s s i o n .  . /
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To: Suzanne, V1c
From: Steve
Re: HR 556 - Human Rights Commission

Date: 2/24/84

This bill woi'^ give priority status to those cases before, the Human Rights 
Commission that deal with employment retaliation. Apparently, a more and 
more commonly used tactic by employers to get rid of unwanted employees 1s 
to fire them knowing that the current backlog at the Human Rights Commission 

is over two years long. The companies figure correctly that over the cot ee 
of two years, either the person has left the state or has found other work 

and does not want to continue the case. The companies are doing this knowing 
that their action 1s probably illegal.

The measure Is sponsored by Rep. Ward and cosponsored by Lindauer, Malone,
It 1s now before HOuse Rules, and will likely pass and be 

referred to Senate State Affairs.

The Human Rights Commission supports this measure. It Is likely to act as 

a preventive measure reducing or eliminating this current corporate practice.

If you have any q u^tlons, p’ecse let me know. This matter was brought to 
n\y attention by Ji,i1a Pieper, PC Box 3415, Anch 99501, 349-7410 (h) or 
344-6531 (message/



Alaska jitcldt |!legtslature

£ ouse of ^Representaftiies
PO BOX 2716
ANCHORAGE. ALASKA 99510 
1907) 276-4506

WHILE IN JUNEAU 
POUCH V
JUNEAU. ALASKA 99811 
(907) 465 4939

REPRESENTATIVE JERRY W A R D  

DISTRICT 13

MEMBER FINANCE COMMITTEE 
CHAIRMAN OF SUBCOMMITTEE ON 

COMMERCE a ECONOMIC DEVELOPMENT 
CHAIRMAN OF SUBCOMMITTEE ON LABOR 

MEMBER OF SUBCOMMITTEE ON STATE LOANS

MEMORANDUM 

DATE: May A, 1 984

TO: S e n a t o r  V i c  F i s c h e r ,  Cha r iman
S e n a t e  S t a t e  A f f a i r s  Commit tee

FROM: R e p r e s e n t a t i v e  J e r r y  W a r ^ ^ ^

RE: HB 5 3 6  -  " R e l a t i n g  t o  c o m p l a i n t s  a l l e g i n g  r e t a l i a t i o n  b e f o r e  t h e
S t a t e  Commis s ion  f o r  Human R i g h t s " :  e f f e c t i v e  d a t e .

j l B _ 5 7 8  -  "An Act r e l a t i n g  t o  w h i s t l e b l o w i n g " .

Thank you  f o r  s c h e d u l i n g  t h e  above  r e f e r e n c e d  b i l l s  f o r  h e a r i n g .  I 
a t t a c h  b a c k g r o u n d  i n f o r m a t i o n  on each  o f  t h e s e  b i l l s  f o r  d i s t r i b u t i o n  t o  
t h e  c om m i t t e e  members .

Thank y o u .

A t tachmen ts



P E T I T  I U N

The u n d e r s i g n e d  p e t i t i o n e r s  supp or t  pasoigo. of an act to p r o h i b i t

r e t r i b u t i o n  for c o m p l a i n t s  to the State of A l a s k a  H u ma n  R i g h t s

Co m m i ssion.
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P E T I T I O N

The u n d e r s i g n e d  p e t i t i o n e r s  s u p p o r t  p a s s a g e  of a n  act to p r o h i b i t

r e t r i b u t i o n  for c o m p l a i n t s  to the S tate of A l a s k a  H u ma n  Rights

Commission.
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P E T I T I O N

T I . u n d e r s i g n e d  p e t i t i o n e r s  s u p p o r t  p a s s a g e  of an act to p r o h i b i t

rt .ribution for c o m p l a i n t s  to the S tate of A l a s k a  H u m a n  Rights

Commis si o n .
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T h e  u n d e r s i g n e d  p e t i t i o n e r s  supp o r t p a s s a g e  of an act to p r o h i b i t

r e t r i b u t i o n  for c o m p l a i n t s  to the S tate of A l a s k a  Human Rights

C o m m i ssion.
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P E T I T I O N

T h e  u n d e r s i g n e d  p e t i t i o n e r s  supp o r t p a s s a g e  of an act to p r o h i bi t

r e t r i b u t i o n  for c o m p l a i n t s  to the S tate of A l a s k a  H u m a n  Rights

C ommission.
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The undersigned petitioners support passage of an act to prohibit 

retribution for complaints to the State of Alaska Human Rights 

Commission. . , '
* »* . . * ‘

NAME ADDRESS

< L l L it- l Ar±. 0>/
, . ) A'

H ' Io h - cj
J - i - ' t r ,  /'- 7 y . ' 7 f *s V S - t 'Z c  '?

,  7 'j y  2 —//-r p

lL i a  a

<?fSa/

/
.•'v/

/ v -71 -/I 1 W* v«r /J«

^c*r=r_/ A z+ .'r . . . _ .

I.. f .

<C«) i* g f c f '

■7-r/a ^  f t . U K .  c ^ L  ‘U & S ^ J -
C. t ? / £ /J 7 t ŷ L  j ' / C  ^
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BILL SHEFFIELD, GOVERNOR

HZ' AGENCY HEADQUARTERS 
431 W. 7th AVENUE, SUITE 105 
ANCHORAGE. ALASKA 99501 
(907) 276-7474HUMAN RIGHTS COMMISSION

□ NORTHERN REGION
675 SEVENTH AVENUE. ST A H 
FAIRBANKS. ALASKA 99701 
(907) 452-1561

M a y  14, 1984 □ SOUTHCENTRAL REGION 
431 W. 7th AVENUE. SUITE 101 
ANCHORAGE. ALASKA 99501 
(907) 274-4692T h e  H o n o r a b l e  V i c  F i s c h e r ,  C h a i r  

S e n a t e  C o m m i t t e e  o n  S t a t e  A f f a i r s  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
Ju n e a u ,  A K  99811

□ SOUTHEASTERN REGION 
POUCH AH
314 GOLDSTEIN BUILDING 
JUNEAU. ALASKA 99611 
(907) 465-3560

D e a r  S e n a t o r  F i s c h e r :

T h e  H u m a n  R i g h t s  C o m m i s s i o n  has t a k e n  n o t i c e  of t h e  L e g i s l a t u r e ' s  
i n t e r e s t  in t h e  e s t a b l i s h m e n t  of  s p e c i f i c  t i m e  f r a m e s  for 
i n v e s t i g a t i o n  of  r e t a l i a t i o n  c o m p l a i n t s  as p r o p o s e d  in IIB 556 
s p o n s o r e d  by  R e p r e s e n t a t i v e s  Ward, L . n d a u e r ,  a n d  M a l o n e .

W e  i n t e n d  to i n c o r p o r a t e  t h e s e  t i m e  f r a m e s  i n t o  o u r  case  
p r o c e s s i n g  s t a n d a r d s  w h i c h  p r o v i d e  for s p e c i f i c  a c t i o n s  o n  e a c h  
c a s e  in p r o c e s s  in o u r  r e g i o n a l  i n v e s t i g a t i v e  un i t s .  The 
s i g n i f i c a n t  d a t e s  o f  t h e s e  a c t i o n s ,  w h i c h  i n c l u d e  d a t e  of 
a s s i g n m e n t ,  d a t e  of  c o m p l e t e d  a n a l y s i s  a n d  c l o s u r e  date, are 
b e i n g  c a p t u r e d  on  o u r  n e w  i n t e r n a l  doc.cet s y s t e m  p e r m i t t i n g  e a s y  
m a n a g e m e n t  r e v i e w  o f  c a s e  a c t i v i t i e s .  C o m p l e t e d  i n v e s t i g a t i o n s  
o f  r e t a l i a t i o n  c a s e s  as d e f i n e d  in HF 556 w i l l  b e  set as an 
a d d i t i o n a l  c a s e  p r o c e s s i n g  s t a n dard. A  c o p y  of o u r  r e v i s e d  ca s e  
p r o c e s s i n g  s t a n d a r d s  w i l l  be f o r w a r d e d  to y o u  for y o u r  c o m m i t t e e  
files.

W e  a p p r e c i a t e  y o u r  c o m m i t t e e ' s  i n t e r e s t  in the w o r k  of o u r  a g e n c y  
a n d  in o u r  e f f o r t s  to i m p r o v e  o u r  s e r v i c e  to the p e o p l e  of 
A l a s k a .

S i n c e r e l y ,

e x e c u t i v e  D i r e c t o r  

J L B / j a b

CC: J a m e s  H. C h a s e ,  C h a i r p e r s o n
A r l e n e  G. D i l t s - S t a n d i f o r d ,  C o m m i s s i o n e r
J o h n  C. G o n z a l e s ,  C o m m i s s i o n e r
B i e n v e n i d o  E. H o l g a n z a ,  P e r s o n n e l  C o m m i s s i o n e r
Virgj.e King, V i c e - C h a i r p e r s o n
J a c q u e l i n e  L i n d a u e r ,  F i s c a l  C o m m i s s i o n e r
M o r g a n  P. S o l o m o n ,  C o m m i s s i o n e r

01-A38LH A sy v t/r



May 15, 1984

S e n a t o r  V i c  F i s c h e r  
P o u c h  V
J u n e a u ,  Ak. 99811 

P e a r  Mr. F i s c h e r :

I a m  a g a i n  d i s a p p o i n t e d  t h a t  H B 5 5 6  i e l a t i n g  to 
the H u m a n  R i g h t s  C o m m i s s i o n  h a s  n o t  b e e n  p a s s e d  out 
of the S e n a t e  S t a t e  Af f a i r s .

I u n d e r s t a n d  the Ms. J a n e t  B r a d l e y ,  E x e c u t i v e  
D i r e c t o r  of the H u m a n  R i g h t s  C o m m i s s i o n  h a s  a g r e e d  to 
put the s u b s t a n c e  of H B c:56 i n t o  the r e g u l a t i o n s  of 
the C o m m i s s i o n .

B u t  I r e f e r  y o u  to the a t t a c h e d  l e t t e r s  t h a t  I 
h a v e  f r o m  J a n e t  B r a d l e y  w h i c h  m a y  r e l a y  to y o u  w h y  I 
fe e l  so s t r o n g l y  th a t  so m e  t h i n g s  s h o u l d  n o t  be l e f t  
to the i n t e r p r e t a t i o n  or i m p l e m e n t i o n  of " p e r s o n a l i t i e s "
I r e f e r  s p e c i f i c a l l y  to the s e n t e n c e  of M a r c h  9th:
"F o r  the r e c o r d ,  r e t a l i a t i o n  c o m p l a i n t s  h a v e  a l w a y s  been 
v i e w e d  as p r i o r i t y  cases; this do e s  n o t  n e c e s s a r i l y 
me an, h o w e v e r ,  we can g u a r a n t e e  a r e s o l u t i o n  of the case" 
The l e t t e r  or J u l y  5 tn s t a t e s  t h a t  she c a n n o t  s u p p o r t  
the a d o p t i o n  of s u c h  a policy.

1 r e a l i z e  t h a t  the l e t t e r s  w e r e  w r i t t e n  u n d e r  v a r y i n g  
c i r c u m s t a n c e s  and that is the w h o l e  point, there s h o u l d  be 
n o  v a r y i n g  c i r c u m s t a n c e s  to d e l a y  p r o c e s s i n g  of a  
r e t a l i a t i o n  c o m p l a i n t  w h e n  a c o m p l a i n t a n t  h a s  b e e n  fired!

I a s k  y o u  to a g a i n  c o n s i d e r  FB556I

P.S. The m a n a g e m e n t  a u d i t  r e p o r t  of the A l a s k a  S t a t e  
C o m m i s s i o n  f o r  H u m a n  R i g h t s  a l & o  s u p p o r t s  this view!

xe: J e r r y  W ard, A l a s k a  S t a t e  H o u s e  of R e p r e s e n t a t i v e s

S i n c e r e l y ,

P.O. Box. 3415 
A n c h o r a g e ,  Ak. 9 9 5 0 1



S f r
H O I M  RIGHTS COMMISSION

BILL SHEFFIELD, GOVERNOR

431 WEST 7TH AVENUE 
SUITE 105
ANCHORAGE, ALASKA 99501 
PHONE: (907) 276-7474

J u l y  5, 1983

Ms. J u l i a  P i e p e r  
P.O. B o x  3415 
A n c h o r a g e ,  A K  9 9501

D e a r  Ms. P i e p e r :

A t  the r e q u e s t  of C o m m i s s i o n e r  J a m e s  C h a s e ,  A c t i n g  C h a i r p e r s o n ,  
I h a v e  r e v i e w e d  a n d  c o n s i d e r e d  y o u r  l e t t e r  of J u n e  13, 1983
c a l l i n g  a t t e n t i o n  to AS 1 8 . 6 0 . 0 8 9 ,  t h e  D e p a r t m e n t  of L a b o r  
s t a t u t e  p r o v i d i n g  for a m a n d a t o r y  90 d a y  d e t e r m i n a t i o n  o f  c o m­
p l a i n t s  o f  r e t a l i a t i o n .

G i v e n  the C o m m i s s i o n ' s  p r e s e n t  l e vel o f  f u n d i n g  a n d  the g r o w i n g  
n u m b e r  of n e w  c o m p l a i n t s  b e i n g  f i led in o u r  o f f i c e s ,  I c a n n o t  
s u p p o r t  the a d o p t i o n  o f  s u c h  a p o l icy. O u r  p r e s e n t  p r a c t i c e  of 
a t t e m p t i n g  e a r l y  r e s o l u t i o n  of c a s e s  on all n e w l y  f i l e d  c h a r g e s  
and c o m p l e t i n g  e x t e n d e d  i n v e s t i g a t i o n s  on  a f i r s t  come, f i r s t  
s e r v e  b a s i s  s p r e a d s  o u r  l i m i t e d  r e s o u r c e s  to b e n e f i t  t h e  g r e a t­
es t  n u m b e r  of p e r s o n s .

I d o  share, h o w e v e r ,  y o u r  c o n c e r n  for the p r o m p t  r e s o l u t i o n  of 
d i s c r i m i n a t i o n  c o m p l a i n t s  a n d  w a n t  to a s s u r e  y o u  t h a t  s t a f f  a n d  
C o m m i s s i o n e r s  a r e  c o n t i n u i n g  e f f o r t s  t o w a r d  t h a t  goal. U n f o r t u­
nately, l i k e  o t h e r  s t a t e  g o v e r n m e n t  s e r v i c e s ,  o u r  a g e n c y  f a c e s  a 
d e c r e a s e  in f u n d i n g  in FY 84 w h i c h  m a y  r e s u l t  in a g r e a t e r  d e l a y  
in c a s e  p r o c e s s i n g .

I w o u l d  li k e  to p o i n t  o u t  that o n c e  h a v i n g  f i l e d  a c o m p l a i n t  
w i t h  the C o m m i s s i o n ,  y o u  h a v e  p r o t e c t e d  y o u r  r i g h t s  to the 
a d m i n i s t r a t i v e  p r o c e s s i n g  of  y o u r  case. U n d e r  A l a s k a  st a t u t e ,  
you m a y  a l s o  file d i r e c t l y  in c o u r t  w i t h i n  two y e a r s  of the d a t e  
of the a l l e g e d  d i s c r i m i n a t i o n .

T h a n k  y o u  for t a k i n g  ti m e  to e x p l o r e  a l t e r n a t i v e s  to o u r  p r e s e n t  
s y s t e m  of c a s e  p r o c e s s i n g .

S i n c e r e l y ,

J a n e t  L. B r a d l e y  / y
E x e c u t i v e  D i r e c t o r  ( /

J L B : r s
cc: C o m m i s s i o n e r s
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J / t t L BILL SHEFFIELD. GOVERNOR

HUMAN RIGHTS COMMISSION 431 WEST 7TH AVENUE 
SUITE 105
ANCHORAGE, ALASKA 99501 
PHONE: (907) 276-7474

M a r c h  9, 1983

J u l i a  P i e p e r  
P.O. P o x  3415 
A n c h o r a g e ,  A K  99501

D e a r  Ms. P i e p e r :

G o v e r n o r  S h e f f i e l d  h a s  r e f e r r e d  y c u r  l e t t e r  o f  F e b r u a r y  15 to 
bin for m y  reply.

I h a v e  r e v i e w e d  the p r o c e s s i n g  of y o u r  c ^ s e s  a n d  f i n d  t h a t  y o u  
o r i g / n a l l y  f i l e d  a c o m p l a i n t  w i t h  o u r  a g e n c y  in A p r i l  o f  19 8 2 
a n d  f i l e d  a s e c o n d  c h a r g e  of r e t a l i a t i o n  a g a i n s t  t h e  s a m e  
r e s p o n d ' n t  in A u g u s t  1982. I a l s o  ?ound t h a t  an a t t e m p t e d  
r e s o l u t i o n  of b o t h  c o m p l a i n t s  t o o k  p l a c e  at  a 00” f e r e n c e  
s c h e d u l e d  in S e p t e m b e r  o f  1982. R e c e n t  v a c a n c i e s  o n  t h e  
S o u t h c e n t r a l  R e g i o n  s t a f f  h a v e  c a l l e d  m y  a t t e n t i o n  t o  t h e  
g r o w i n g  n u m b e r  of  c a s e s  w h i c h ,  l i k e  y o u r s ,  w i l l  b e  u n a s s i g n e d  
u n t i l  n e w  p e r s o n s  can b e  h i r e d .  It is u n c l e a r  a t  t h i s  t i m e  if 
f u n d i n g  w i l l  p e r m i t  us t o  fi l l  the e x i s t i n g  i n v e s t i g a t o r  
p o s i t i o n .

I d o  r e g r e t  t h e  p r o b l e m s  e x p e r i e n c e d  b y  b o t h  c o m p l a i n a n t s  a n d  
r e s p o n d e n t s  w h e n  the H u m a n  R i g h t s  C o m m i s s i o n  s t a f f  is d e l a y e d  
in p r o c e s s i n g  c o m p l a i n t s .  A s  E x e c u t i v e  D i r e c t o r  I h a v e  
u n d e r t a k e n  a r e v i e w  w i t h  m y  h e a d q u a r t e r s  s t a f f  of  a l l  c a s e s  
w h i c h  a r e  o v e r  180 d a y s  in p r o c e s s  a n d  w i l l  b e  f o r m u l a t i n g  a 
p l a n  of  a c t i o n  to d e a l  w i t h  t h e s e  c a s e s  i n c l u d i n g  p r i o r i t i z i n g  
r e t a l i a t i o n  c o m p l a i n t s .  F o r  the r e c o r d ,  r e t a l i a t i o n  c o m p l a i n t s  
h a v e  a l w a y s  b e e n  viewed, as p r i o r i t y  ca s e s ;  t h i s  d o e s  n o t  
n e c e s s a r i l y  m e a n ,  h o w e v e r ,  t h a t  w e  c a n  g u a r a n t e e  a r e s o l u t i o n  
o f  t h e  case, o n l y  i m m e d i a t e  a t t e n t i o n  w i t h i n  l i m i t a t i o n s  
i m p o s e d  by  s t a f f i n g .



S h o u l d  y o u  w i s h  t o  d i s c u s s  the s p e c i f i c s  o f  y o u r  c a s e ,  t h e  
S o u t h c e n t r a l  D i r e c t o r  c a n  a s s i s t  you. P l e a s e  b e  a s s u r e d  t h a t  
w e  a r e  c o m m i t t e d  to i m p r o v i n g  our s e r v i c e  t o  p e r s o n s  l i k e  y o u  
w h o  t u r n  to  t h e  C o m m i s s i o n  in t i m e s  of c r i s i s .

S i n c e r e l y  y o u r s ,

/  y - J a n e t  L. B r a d l e y  
(  /  E x e c u t i v e  D i r e c t o r

J L B :lv
cc: T h e  H o n o r a b l e  B i l l  S h e f f i e l d ,

G o v e r n o r  o f  A l a s k a

A l l e n  B l u m e ,  S p e c i a l  A s s i s t a n t  to 
t h e  G o v e r n o r



bills currently In t h e  S e n a t e
-------------------------------------------------------------------------------

TITLE STATUS

';ir;

SPONSOR NOTES
• •

SB77 O l d e r  A l a s k a  emp lo ymen t F in VF a s s i g n e d  t o  V . F i s c h e r

SB110 R e t i  r emen t F i n VF u n a s s i g n e d  as  o f  5 / 1 5

S JR38 N u c l e a r  f r e e  a r c t i c R u l e s VF p a s s e d  r u l e s  5 / 1 6 / 8 4
SB395 D i v i s i o n / E E O F in S t . A f f . a s s i g n e d  t o  F a i k s *
SCR44 S a n d /G r a v e l  i n v e n t o r y F in R e s . ;  i a s s i g n e d  t o  F e rgu son
SJR46 P u b l i c  Corp /ARR Ju d . S t . A f f .

HB663
6 6 4
6 6 5

j
AHFC F in H . R u l e s u n a s s i g n e d  a s  o f  5 / 1 5

HB668 C h i l d  s u p p o r t  e n f o r c e R u l e s H . R u l e s p a s s e d  r u l e s  5 / 1 6 / 8 4
HB503 P i o n e e r  home a l l o w a n c e S t . A f f . U e h l i n g
SB531 F u t u r e s  Commiss ion Rui les Gov.
SB528 M a r i t a l  r a p e Jud HESS





SENATE STATE AFFAIRS COMMITTEE

F i s c a l  P o s i t i o n  D a t e  r e q u e s t e d  
t e  P a p e r ___________________________

D a t e  R e c ' d  
No te  P a p e r

7 T ~  Da te  r e c e i v e d '/S>(/
B i l l  Number  , y  T * ^
Fiscal Position Date requested From Amount Date Rec'd ' c < r

-Hrf
CONTACTS Backup l i s t

< 3 f o A .  I U i W A m ^  G ^ c .  — .

& * / t r X k - 6  8 (i^ O. lxl\ .C-Vt

HEARING INFORMATION ; ’  —
S / a C l  7 ^  '• f ,u " "  y

''££!•  <0 f o o V ,  ,R h o W  jj/ iM t.
s<—̂  ; *‘L.-

NOTES

FINAL ACTION DATE



Alaska State Legislature
S e n a te  C o m m it te e  o n  S ta te  A ffa ir s
Vic Fischer, Chair •  Pouch V

Juneau, Alaska 99811 
(907) 465-4954

MEMORANDUM

TO: S e n a t e  S t a t e  A f f a i r s  Commit tee

FROM: S e n a t e  S t a t e  A f f a i r s  Commit tee  S t a f f

RE:  HB 5 6 4  Use o f  pe rmanen t  fund  d i v i d e n d s  t o  s a t i s f y  d e b t s  owed t o
th e  s t a t e .

DATE: May 1 0 ,  19 84

HB 564  wou ld  a l l o w  t h e  s t a t e  t o  c o l l e c t  o u t s t a n d i n g  d e b t s  owed t o  a 
s t a t e  agency  f r om  pe rmanen t  f u nd  d i v i d e n d s .

Unde r  c u r r e n t  l a w ,  50% o f  t h e  annua l  pe rmanen t  fund  d i v i d e n d  i s  exempt 
f r om  any remedy f o r  c o l l e c t i o n  o f  d e b t .  T h i s  b i l l  w ou ld  r e s t r i c t  t h e  
ex emp t io n  by a l l o w i n g  t h e  s t a t e  t o  c o l l e c t  d e b t  f r om  t h e  d i v i d e n d .

The House S t a t e  A f f a i r s  v e r s i o n  o f  t h e  b i l l  added t o  t h e  o r i g i n a l  b i l l  
a l l  new l a n gu ag e  a f t e r  t h e  comma on l i n e  2 0 .  The House S t a t e  A f f a i r s  
l a n gu ag e  wou ld  r e s t r i c t  t h e  S t a t e ' s  a b i l i t y  t o  c o l l e c t  d e b t  i f  1 )  t h e  
a e b t  i s  c o n t e s t e d  and a p p e a l  i s  p e n d i n g ,  o r  2 )  t h e  d e b t  i s  w i t h i n  t h e
t im e  l i m i t  f o r  f i l i n g  an a p p e a l .  S t a t e  a g e n c i e s  w ou ld  n o t  be a b l e  t o
c o l l e c t  any d eb t  f r om  t h e  d i v i d e n d  u n l e s s  a l l  c h i l d  s u p p o r t  o b l i g a t i o n s  
we re  a l r e a d y  s u b t r a c t e d  f r om  the  d i v i d e n d .

The House F i n a n c e  Commit tee  added a l e t t e r  o f  i n t e n t  wh ich i s  a t t a c h e d  
t o  t h e  back  o f  t h e  f i s c a l  n o t e .  The l e t t e r  o f  i n t e n t  s t a t e s  t h a t  in  
c e r t a i n  c a s e s  i t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  D epa r tm en t  o f  
Revenue a s s i g n  a h e a r i n g  o f f i c e r  t o  c o n s i d e r  t h e  impac t  t h e  c o l l e c t i o n  
o f  d e b t  on a p e r s o n s '  h e a l t h  and s a f e t y .

The House a d o p t e d  t h e  l e t t e r  o f  i n t e n t .

F i s c a l  i n f o r m a t i o n

The r e  i s  a $ 4 5 , 0 0 0  f i s c a l  n o t e  f o r  FY ' 8 5 .





Official Business

S e n a te  C o m m it te e  o n  S ta te  A ffa ir s
Vic Fischer, Chair •  Pouch V

Juneau, Alaska 99811 
(907) 4 654954

MEMORANDUM

TO: S e n a t e  S t a t e  A f f a i r s  Commit tee

FROM: S e n a t e  S t a t e  A f f a i r s  Comm it t ee  S t a f f

RE:  F i s c a l  n o t e  f o r  HB 564

DATE: May 2 2 ,  1934

D u r i n g  t h e  l a s t  c om m i t t e e  m e e t i n g ,  t h e  comm i t t e e  r e q u e s t e d  a f i s c a l  n o t e  
r e f l e c t i n g  t h e  c o s t  o f  t h e  l e t t e r  o f  i n t e n t  t h a t  was a d o p t e d  by t h e  House .
(7'ne l e t t e r  o f  i n t e n t  i s  a t t a c h e d  t o  t h e  March 1 ,  1984  f i s c a l  n o t e . )

THe f i s c a l  n o t e  d a t e d  May 1 6 ,  1 9 8 4  r e f l e c t s  t h e  c o s t  o f  t h e  l e t t e r  o f  i n t e n t .

The t o t a l  o p e r a t i r i y  c o s t  f o r  t h e  l e t t e r  o f  i n t e n t  i s  5 6 . 7  th o u s a n d  f o r  FY ' 8 5 .  
The t o t a l  amount r e c e i v e d  f r om  c o l l e c t i n g  d e b t s  i n  a c c o r d a n c e  w i t h  HB 5 6 4  i s  
4 5 . 0  t h ou s and  f o r  FY ' 8 5 .

Based  on t h e  two f i s c a l  n o t e s  r e c e i v e d  f r om  t h e  D epa r tm en t  o f  R e v enue ,  t h e  
c o s t  o f  HB 5 6 4  w i t h  t h e  l e t t e r  o f  i n t e n t  i s  1 1 . 7  t h o u s and  d o l l a r s  f o r  FY ' 8 5 .



i.

t

ii.

i i i .

IV .

STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST
B 1 1 l / R e s o l u t 1 o n  No:  CSHB 564  (SA )
T i t l e :  An Ac t r e l a t i n g  t o  use  o f _______
pe rmanen t  f u nd  d i v i d e n d s  t o  s a t i s f y
d e b t s  owed t o  t h e  s t a t e ____________________
S p o n s o r : House S t a t e  A f f a i r s  Commit tee  
R e q u e s t o r : S e n a t e  S t a t e  A f f a i r s  Comm. 
Da te  o f  R e q u e s t :  Hay 1 4 .  1 9 8 4 __________

R e v i s i o n  D a t e  Hay 1 6 .  1 9 8 4

FISCAL DETAIL
Agency A f f e c t e d :  Revenue
P r og r am  C a t e g o r y  A f f e c t e d : .  
Gove rnmen t  _________

G en e r a l

BRU, P r o g r am  o f  S u b p r o g r a m ( s )  A f f e c t e d :  
Revenue  Management and C o l l e c t i o n s

EXPENDITURES/REVENUES: ( T h o u s a nd s  o f  D o l l a r s )
1 1 FY 84 1 FY 85 1 FY 86 1 FY 87 1 FY 88 1 FY 89

OPERATING 1 1 1 1 1 1
1 0 0 PERSONAL SERVICES 1 | 4 9 . 2 1 1 1 1
200 TRAVEL 1 | 5 . 0 1 1 1 1
300 CONTRACTUAL 1 | 2 . 0 1 1 1 1
400 SUPPL IES 1 1 -5 1 1 1 1
500 EQUIPMENT 1 1 1 1 1 1
600 LANDS & STRUCTURES 1 1 1 1 1 1
7 00 GRANTS, CLAIMS 1 I .( 1 1 1
8 00 MISCELLANEOUS 1 - 1 1 1 1 1

1 TOTAL OPERATING 1 | 5 6 . 7 1 1 1 1
1 CAPITAL 1 -  1 - 1 1 -  1 -  1
1 REVENUE 1 -  1 4 5 . 0 | 4 9 . 1 | 2 8 . 8  | 1 5 . 8  | 8 . 9

FUNDING: (Thou sand s  o f  D o l l a r s !
| GENERAI FUND 1 -  1 5 6 . 7 1 1 -  1 -  1 -
| FEDERAL FUNDS 1 -  1 - 1 1 -  I -  1
| OTHER 1 -  1 - 1 1 1 -  1
1 TOTAL 1 -  1 5 6 . 7 1 1 -  1 -  1 -
POSITIONS :
| FULL-TIME 1 -  1 - 1 1 -  1 -  1 -
| PART-TIME 1 -  1 2 1 1 -  1 -  1
1 TEMPORARY 1 -  1 - 1 1 -  1 -  1 -
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B IL L : G e n e r a l Fund s .  See a t t a c h e d  a n a l y s i s

ANALYSIS:  See  a t t a c h e d  m 1

P r e p a r e d  Bv :  T n om a T ^ c tw F f U a m s .  D i r e c t o r Phone :  4 6 5 - 2 3 6 6
D i v i s i o n :  E n f o r c em en t ^ ------------------- ---- D a t e :  Ma; 1 6 .  1 9 8 4

Approved  by C om m is s i o n e r :  
Agency :  Revenue___________

Da te : s/

D i s t r i b u t i o n  ( b y  Agency p r e p a r i n g  f i s c a l  n o t e )  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Management and Budge t



Depa r tm en t  o f  Revenue 
A n a l y s i s  o f  CSHB 564 ( S t a t e  A f f a i r s )  

Hay 1 6 ,  1 9 84

A. Assump t ions

1 .  The 'FD p r og r am  1s r e t a i n e d  and t h e r e  a r e  no s u b s t a n t i v e  changes  t o  
t h e  c u r r e n t  p r o g r am .

2 .  I n d i v i d u a l  d i v i d e n d  paymen ts  o v e r  t h e  n e x t  f i v e  y e a r s  a r e  as  f o l l o w s :

D i v i d e n d  Y ea r  84  85  86  87 88
P a id  In  FY 85  86  87 88  89
D i v i d e n d  Amount $357  $431 $ 514  $ 564  $ 606

3 .  The a v e r a g e  a c c o u n t s  r e c e i v a b l e  ( a / r )  a t t a c h m e n t  1s e s t im a t e d  t o  
amount t o  84-88 '/ .  o f  t h e  v a l u e  o f  an a t t a c h e d  d i v i d e n d .  C u r r e n t l y  
1 9 8 2  PFD a / r  a t t a c h m e n t s  a v e r a g e  a p p r o x i m a t e l y  44% o f  t h e  v a l u e  o f
d i v i d e n d s  a t t a c h e d  w h i l e  1 9 8 3  PFD a / r  a t t a c h m e n t s  a v e r a g e
a p p r o x im a t e l y  48%. A c c o r d i n g l y ,  we c o u l d  e x p e c t  an I n c r e a s e  o f  
a p p r o x im a t e l y  40% o f  each  d i v i d e n d  a t t a c h e d .

4 .  The number o f  a / r  a t t a c hm en t s  on PFD a p p l i c a t i o n s  1s l i k e l y  t o  
d e c r e a s e  10% p e r  y e a r  u n t i l  FY ' 8 6  and th en  by 50% p e r  y e a r .  T h i s  
change w i l l  r e s u l t  l a r g e l y  f r om  t h e  l a p s i n g  o f  t h e  6 y e a r  s t a t u t e  o f
l i m i t a t i o n s  on t h e  r e p e a l  o f  Income t a x e s  1n 1 9 7 8 .  Unde r t h i s
s c e n a r i o  th e  number o f  a t t a c hm en t s  wou ld  l i k e l y  be as  f o l l o w s :

F i s c a l  Y ea r  84 85  86  87 88  89
E s t .  A t t achmen ts  3 50  315  285 140  70  35

B. P r og ram  Summary

The l e g i s l a t i v e  I n t e n t  added by t h e  House F i n a n c e  Commit tee  w i l l  1n 
c e r t a i n  c a s e s ,  r e q u i r e  a h e a r i n g  o f f i c e r  t o  e v a l u a t e  t h e  e f f e c t  o f  
a l l o w i n g  t h e  s t a t e  t o  a t t a c h  100% o f  an e l i g i b l e  a p p l i c a n t ' s  Pe rmanen t  
Fund D i v i d e n d  t o  s a t i s f y  d e b t s  owed t o  t h e  S t a t e .  I n  a d d i t i o n  t h i s  
f u n c t i o n  would r e q u i r e  c l e r i c a l  s u p p o r t .

P e r s o n a l  S e r v i c e s  ( 1 0 0 1

H e a r i n g  O f f i c e r  ( R 2 5 )  6 months @ $ 6 , 0 7 0  
C l e r k  T y p i s t  I I I  ( R 8 )  6 months  @ $ 2 , 1 3 0

T o t a l  P e : s o n a l  S e r v i c e s  ( 1 0 0 )

T r a v e l  ( 2 0 0 )

To a p p l i c a n t ' s  g e o g r a p h i c  a r e a

Con t r a c t u a l  S e r v i c e s  ( 3 0 0 )

Word P r o c e s s i n g ,  p r i n t i n g ,  p o s t a g e ,  e t c .
Page 1 o f  2

.. $ 3 6 , 4 2 0
1 2 . 7 8 0

$ 4 9 . 2 0 0

5 . 0 0 0

2.000



Depa r tm en t  o f  Revenue 
Ana l y s i s  o f  CSHB 564 ( S t a t e  A f f a i r s )  

Hay 1 6 ,  1 9 84

B.  P r og r am  Summary ( c o n t i n u e d )

Sup p l i e s  ( 4 0 0 1

G e n e r a l  O f f i c e  S u p p l i e s  500

T o t a l  $ 5 6 , 7 0 0

C. Revenue C ompu ta t i o n s

I n c r e a s e d  Revenue :

A ( 2 ) X A ( 3 ) X A ( 4 ) = Income
D i v i d e nd F i s c a l D i v i d e n d Ave rage E s t  a / r 1n Revei

Y ea r Y ea r Amount I n c r e a s e A t ta chmen t ( x  1000 '

84 85 $357 X . 4 0 X 315 = $ 4 5 . 0
85 86 431 X . 4 0 X 285 4 9 . 1
86 87 514 X . 4 0 X 140 2 8 . 8
87 88 564 X . 4 0 X 70 1 5 . 8
88 89 606 X . 4 0 X 35 8 . 9

T o t a l Amount o f  I n c r e a s e  Over 5 Y ea r s $ 1 4 7 . 6

D. Imp a c t  o f  100% Accoun ts  R e c e i v a b l e  O f f s e t  on E n f o r c em en t  D i v i s i o n  
Co l  l e c t i o n  A c t i v i t i e s :

A l t h ou gh  the  a d d i t i o n a l  r e v e n u e  c o l l e c t e d  by E n f o r c em en t  1s r e l a t i v e l y  
s m a l l ,  t h e  Impac t  on o u r  c o l l e c t i o n  e f f o r t s  may be more s i g n i f i c a n t .  
The a d d i t i o n a l  o f f s e t  p r o v i s i o n  w i l l  l i k e l y  a l l o w  us t o  c l o s e  more 
c a s e s  w i t h  a m in ima l  amount o f  c o l l e c t i o n  e f f o r t  when t h e  t a x  
l i a b i l i t y  1s s m a l l .  T h i s  wou ld  a l l o w  more o f  o u r  c u r r e n t  r e s o u r c e s  t o  
be d e v o t e d  t o  more d i f f i c u l t  c a s e s  where  t h e  t a x  l i a b i l i t y  1s l a r g e r .

Page 2 of 2



Official Business (907) 465-4954

MEMORANDUM

TO: S e n a t e  S t a t e  A f i a i r s  Commit tee

FROM: S e n a t e  S t a t e  A f f a i r s  Commit tee  S t a f f

RE:  HB 5 6 4  Use o f  pe rmanen t  f u n d  d i v i d e n d s  t o  s a t i s f y  d e b t s  owed t o
t h e  s t a t e .

DATE: May 1 0 ,  1984

HB 564  w ou ld  a l l o w  t h e  s t a t e  t o  c o l l e c t  o u t s t a n d i n g  d eb t s  owed t o  a 
s t a t e  ag ency  f r om  pe rmanen t  f u n d  d i v i d e n d s .

Unde r  c u r r e n t  l aw ,  50% o f  t h e  annu a l  p e rmanen t  f u nd  d i v i d e n d  i s  exempt 
f r o m  any  remedy f t r  c o l l e c t i o n  o f  d e b t .  T h i s  b i l l  wou ld  r e s t r i c t  t h e  
e x em p t i o n  by a l l o w i n g  t h e  s t a t e  t o  c o l l e c t  d e b t  f r om  th e  d i v i d e n d .

The House S t a t e  A f f a i r s  v e r s i o n  o f  t h e  b i l l  c.dded t o  t h e  o r i g i n a l  b i l l  
a l l  new l a n guage  a f t e r  t h e  comma on l i n e  2 0 .  The House S t a t e  A f f a i r s  
l a n gu ag e  wou ld  r e s t r i c t  t h e  S t a t e ' s  a b i l i t y  t o  c o l l e c t  d e b t  i f  1 )  t h e  
d e b t  i s  c o n t e s t e d  and a p p e a l  i s  p e n d i n g ,  o r  2 )  t h e  d eb t  i s  w i t h i n  t h e
t im e  l i m i t  f o r  f i l i n g  an a p p e a l .  S t a t e  a g e n c i e s  wou ld  n o t  be a b l e  t o
c o l l e c t  any d eb t  f r om  t h e  d i v i d e n d  u n l e s s  a l l  c h i l d  s u p p o r t  o b l i g a t i o n s  
we re  a l r e a d y  s u b t r a c t e d  f r o m  t h e  d i v i d e n d .

The House F i n a n c e  Commit tee  added a l e t t e r  o f  i n t e n t  which i s  a t t a c h e d  
t o  t h e  back o f  t h e  f i s c a l  n o t e .  The l e t t e r  o f  i n t e n t  s t a t e s  t h a t  in  
c e r t a i n  c a s e ?  i t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  D ep a r tm en t  o f  
Revenue a s s i g n  a h e a r i n g  o f f i c e r  t o  c o n s i d e r  t h e  impac t  t h e  c o l l e c t i o n  
o f  d e b t  on a p e r s o n s '  h e a l t h  and s a f e t y .

The House a d o p t e d  t h e  l e t t e r  o f  i n t e n t .

F i s c a l  i n f o r m a t i o n

T h e r e  i s  a $ 4 5 , 0 0 0  f i s c a l  n o t e  f o r  FY ' 8 5 .



SPATE OF ALASKA IS 8 4 LEGISLATIVE SESSION 
FISCAL NOES

I. REQUEST P a g e  1 of 2

Bill/Resolution No; CSHB 564 (SA)______
Title: An Act relating to use o f ___
permanent fund dividends to satisfy
debts owed to the state__________________
Original Sponsors;Bettisworth & Powdery 
Requestor;House State Affairs Cofrmittee 
Date of Request:___________________________

II. EXPENDITURES/REVENUES: (Thousands of Dollars)

Revision Date /$</ 

FISCAL DETAIL
Agency Affected: Revenue
Program Category Affected; Revenue 
Management and Collections_______________

BRU, Program of Subprogram (s) Af Esc ted: 
Enforcement

1 FY 84 | FY 85 I FY 86 1 FY 87 I FY 88 I FY 89
OPERATING 1 1 1 1 1 1

100 PERSONAL SERVICES 1 - 1 - 1 1 j 1
200 TRAVEL 1 - 1 - 1 1 | 1
300 CONTRACTUAL 1 - 1 - 1 1 1
400 SUPPLIES i - 1 1 I 1 1
500 EQUIPMENT 1 - 1 - 1 1 | 1
600 LANDS & STRUCTURES 1 - 1 - 1 1 1
700 GRANTS, CLAIMS 1 - i 1 1 | 1
800 MISCELLANEOUS i - 1 1 1 | - 1

TOTAL OPERATING 1 - 1 ! 1 | 1

| CAPITAL 1 - 1 - 1 - 11 - 11 - 1 -

| REVENUE 1 - 1 45.0 | 49.1 |1 28.8 |1 15.8 | 8.9

ETJNDING: (Thousands >f Dollars)

I GENERAL FUND 1 - 1 - 1 - 11 - 11 - 1 -

I FEDERAL FUNDS 1 - ! - 1 - 11 ~ 11 - I -

( OTHER 1 - 1 - 1 - 11 - 11 - 1 -

I TOTAL 1 - 1 - 1 - 11 - 11 " 1 -

POSITIONS:
| FULL-TIME 1 - 1 - 1 - 11 - 11 - 1 -
| PART-TIME 1 - 1 - 1 - 11 - 11 " 1 -

| TEMPORARY 1 - 1 - 1 - 11 1 - 1 -

SOURCE OF FUNDS TO OFFSET FI SCAT IMPACT OF BILL:

No increased expenditures are anticipated. 

IV. ANALYSIS: See^atfeactted narrative.

Prepared By: Tnomas C. Williams, Director 
Division: Enforcement

Phone: 465-2366

Approved by Conmissionej::
Agency:_______________ (\ -f-u t ̂  _______________________

Distribution (by Agency preparing fiscal note)• 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget

Date: March 1, 1984

ment and Budget , j  >



Enforcement Division 
Analysis of CSHB 564 (SA) 

March 1, 1984

A. Assumptions
Page 2 of 2

1. The PFD program is i. cained and there are no substantive changes to 
the current program.

2. Individual dividend payments over the next five years are as follows:

Dividend year 
Paid in FY 
Dividend Amount

84 85 86 87 88
85 86 87 88 89

$357 $431 $514 $564 $606

3. Ihe average accounts receive ole (a/r) ct^chment is estimated to 
amount to 84-88% of the value of an attached dr idend. Currently 
1982 PFD a/r attachments average approximately 44% of the value of 
dividends attached while 1983 PFD a/r attachments average 
approximately 48%. Accordingly, we could expect an increase of 
approximately 40% of each dividend attached.

4. The number of a/r attachments on PFD applications is likely to 
decrease 10% per year until FY '86 and then by 50% per year. This 
change will result largely from the lapsing of the 6 year statute of 
limitations on the repeal of income taxes in 1978. Under this 
scenario tne number of attachments would likely be as follows:

Fiscal Year 84 85 86 87 88 „ 89
Est. Attachments 350 315 285 140 70 35

B. Program Summary

Ihis bill requires no significant program changes. 

. Computations

D. Economic Impact

This bill has no significant impact on the State's economy.

E. Impact on Local Governments

This bill has no impact on Local Governments.

Page of £

A (2) X A  (3) X A (4) = Income
Dividend Fiscal Dividend Average Est a/r in Reven

Year Year Amount Increase Attachment (x 1000)

84 85 $357 X .40 X 315 $ 45.0
85 86 431 X .40 X 285 = 49.1
86 87 514 X .40 X 140 = 28.8
87 88 564 X .40 X 70 = 15.8
88 89 606 X .40 X 35 = 8.9

Total Amount of Increase Over 5 Years $147.6



Enforcement Division 
Analysis of CSKB 564 (SA) 

March 1, 1984

Impact of 100% Accounts Receivable Offset on ^nforcament Division Collection 
Activities:

Although the additional revenue collected by Enforcement is relatively small, 
the impact on our collection efforts may be more significant. The additional 
offset provision will likely allow us to close more cases with a minimal 
amount of collection effort when the tax liability is small. This would allow 
more of our current resources to be devoted to more difficult cases where the 
tax liability is larger.

Page i of f
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HOUSE JOURNAL

HOUSE FINANCE COMMITTEE 

LETTER OF INTENT 

FOR

COMMITTEE SUBSTITUTE FOR HOUSE BILL 564 (STATE AFFAIRS)

It is the intent of the legislature that the Department of Revenue 

designate a hearing officer who will consider the existence of 

unusual economic conditions in certain documented cases of economic 

hardship in the geographic area in which an individual resides, and 

the effect that using this section, to collect debts owed to the 

state, would have on the individuals health and safety.

A1 Adams, Chairman 

House Finance Committee

I



§ 43.23.060 A l a s k a  S t a t u t e s

permanent fund dividend; the department 
shall set the time limit fcr applications for 
permanent fund dividends so thul the 
number of eligible applicants is deter-

§ 43.23.075

mined by September 1 and permanent 
fund dividends for a year are paid before 
December 31 of that year.”

Sec. 43.23.060. Duties o f  the department. [Repealed, 
SLA 1982.]

22 ch 102

Sec. 43.23.065. Exemption of permanent fund dividends. Fifty 
percent of the annual permanent fund dividend payable to an individ­
ual is exempt from levy, execution, garnishment, attachment, or any 
other remedy for the collection of debt. This exemption applies to an 
eligible individual’s permanent fund dividend both before and after 
payment is made to the individual. No exemption is available under 
this section for permanent fund dividends taken to satisfy child support 
obligations required by court order or decision of the child support 
enforcement agency under AS 47.23.140 — 47.23.220. (§ 1 ch 102 SLA 
1982)

Cross references. —  For property 
exempt from execution generally, see A S  
09.38. » •>

Sec. 43.23.070. Exemption o, nennanent fund dividends. [Repealed, 
$ 22 ch 102 SLA 1982.1Sec. 43.23.075. Eligibility for public assistance, (a) In 
determining the eligibility ol an individual under a public assistance 
program administered by tha Department of Health and Social Ser­
vices in which eligibility for assistance is based on financial need, the 
Department of Health and Social Services may not consider a perma­
nent fund dividend as income or resources received by the recipient of 
public assistance or by a member of the recipient’s household unless 
required to do so by federal law or regulation. The Department of 
Health and Social Services shall notify all recipients of public assis­
tance of the effects of receiving a permanent fund dividend.

(b) An individual who is denied medical assistance under 42 U.S.C. 
1396 — 1396p (Social Security Act, Title XIX) solely because of the 
receipt of a permanent fund dividend by the individual or by a member 
of the individual’s household is eligible for state-funded medical assis­
tance under the general relief assistance program (AS 47.25.120 — 
47.25.300). The indi idual is entitled to receive, for a period not to 
exceed four months, the same level of medical assistance us the individ­
ual would have received under 42 U.S.C. 1396 — 1396p (Social Secu­
rity Act, Title XIX) had there been no permanent fund dividend 
program.

(c) An individual who is denied assistance solely because permanent 
fund dividends received by the individual or by a member of the indi­
vidual’s household are counted as income or resources under federal

82

1

A'

law or regulati| 
assistance pro; 
limit in AS47.| 
not to exceed I 
have received 
no permanent

Sec. 43.23.0. 
[Repealed, § 2.

Sec. 43.23.0 
administered 1 
ipulities, the t 
consider a per 
required to do

Sec. 43.23.0;
Sec. 43.23.0
(1) "Alaska| 

sec. 15 of the s
(2) "commiss
(3) "departm
(4) "dividenc
(5) "individu
(6) "pcrmam 

from the divid<
(7) "state m  

the state with t 
individual is no 
state and is ab.

(A) vocation, 
comparable prt

(B) seconder(C) military
(D) medicul i
(E) service ii
(F) other re; 

lation; or
(G) service it 
(8) "year" mi

55 SLA 1983)

Effect of ii m o  n 
amendment nddnl

Sec. 43.23.11

t
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

iRevision Date: , 1984 I

Page 1 of 2

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 578____________________ Agency Affected: A d m i n i s t r a t i o n ____________________

Title: Re: W h i s t l e b l o w i n g _________________Program Category Affected: Genera! Government

Sponsor: Ward BRU, Program of Subprogram(s) Affected:

Requestor: skt-te AtePrt(-cc,___________________ Labor Relations____________________________________________
Date of Request:   ___

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL 1
400 SUPPLIES '1
500 EQUIPMENT f
600 LAND & STRUCTURES ' " 1
700 GRANTS, CLAIMS, ETC ..............  1
800 MISCELLANEOUS " 7

TOTAL OPERATING 0 0 0 0 0 o 1

CAPITAL 0 0 0 I o - o " i 0 1

REVENUE

FUNDING: (Thousands of Do lars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS: 0 0 0 0 0 0
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS:

Prepared By:_____________

Division: Labor Relations

Approved by Commissioner: Lisa Rudd

A g e n c y : DEPARTMENT OF ADMINISTRATION -M -

Phone: 465-4404

Date: M arch 9, 1984

Date: 3/l3/Zf

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies)

7 /ono/oono on i
12/1/83



House Bill 578 Page 2 of 2
Fiscal Note Analysis 

Prepared by Division of Labor Relations 

Department of Administration 

March 8, 1984

Section 1 of this bill changes the use of gender descriptions to non-gender 

descriptors and modifies the phrasing in some instances. Paragraph 6'is added 

to Section 1 and continues within the same frame as the rest of the section.

No changes are made in Sections 2 and 3. The final modification is in Section

4. The reference to statutes is changed to mean "through" instead of existinq 
"and".

This department sees no fiscal impact with regard to this bill as the pro­

visions proposed are already in effect. This bill primarily "cleans up" some 

of the language and does not stray from the intent of the existing statute.

7/8D2/0308-09-2



Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99811

• . . :  •
F e b r u a r y  7, 1984

F O R  I M M E D I A T E  R E L E A S E  
CONTACT: REP. J E R R Y  W A R D  

4 65-4939

REP. W A R D  I N T R O D U C E S  B TL L  T O  P R O TE CT  S TATE EM P LO YE ES  
W H O  R E V E A L  STATE G O V E R N M E N T  V I O L A T I O N S

• J U N E A U  - Rep. J e r r y  W a r d  has i n t r o d u c e d  b i l l  w h i c h

w o u l d  p r o t e c t  state e m p l o y e e s  w h o  h e l p  r eveal fraud, w a s t e  of 
•» . ... 
funds or m i s m a n a g e m e n t  in the state government.

Ward, R -A nc h o r a g e ,  a l s o  i n t r o d u c e d  le gi sl a t i o n  w h i c h  

w o u l d  e s t a b l i s h  an e m p l o y e e  " in ce n ti ve  plan" to reward  

em pl oy ee s for s u g g e s t i o n s  w h i c h  i m p r o v e  the ef fi c i e n c y  or 

econ om y of state opera ti on s.

•’ " R o t h  bi ll s are m o d e l e d  after federal laws, w h i c h  W a r d  

said ha^e p r o v e n  to b e  h i g h l y  s u c c e s s f u l  nationwide..

. W a r d  said H o u s e  B i l l  578 w o u l d  " p r ot e ct  w h i s t le b lo we rs " 

who report v i o l a t i o n s  of law, m i s m a n a g e m e n t ,  wa st e of funds, 

or abuse of authority.

"We need this law to h e l p  end the illegal ac ti v it ie s 

that sometimes h a p p e n  in the realm of state g o v e rn me n t, " W a r d  

said. "Sexual h a r ra s sm en t,  e m o e z z l e m e n t  and like items m u s t  

not go unreported. U n f o r t u n a t e l y ,  m a n y  e m p l oy ee s are afraid to



r e p o r t  t h e s e  a c t i v i t i e s  for fear of l o s i n g  t h e i r  jobs. I 

w a n t  a ll o f  o u r  s ta te  e m p l o ye es  to k n o w  t h a t  w e ' l l  p r o t e c t  

t h e m  if t h e y  r e p o r t  t hese illegal a c t i v i t i e s . "

W a r d  s a i d  H o u s e  Bill 577 w o u l d  e s t a b l i s h  an incentive 

p l a n  w h i c h  w o u l d  r e w a r d  state e m p l o y e e s  w h o  h e l p  imp ro ve  the

e f f i c i e n c y  o r  e c o n o m y  of state o pe ra t i o n s .  -

t# ’  ***** * • * ■ **H**.'
i."W e ' r e  n o t  l i s t e n i n g  to the p e o p l e  w h o  r e a l l y  k n o w  . .V.

w h a t ' s  g o i n g  on," W a r d  said. "Every s t a t e  e m p l o y e e  k n o w s  w h a t
• >•. . •• "

is r i g h t  a n d  w r o n g  w i t h  t h e i r  depar tm en t.  B u t  m o s t  are not
* •

c o m i n g  f o r w a r d  as m u c h  as they c ou ld  b e c a u s e  t h e y  hav e no 

i n c e n t i v e  to, a nd some hav e ma ny  goo d r e a s o n s  n o t  to.

"We h re h a d  some serious p r o b l e m s  l a t e l y  w i t h  m o ra le  in 

m a n y  d e p a r t m e n t s  and I'm c o n f i de nt  th at  if t h e s e  b i l l s  become
• .'VTS' *

law, t h o s e  p r o b l e m s  w o u l d  have n ot e s c a l a t e d  in to  such iviajor 

fiascos.

"In a nut sh el l,  b o t h  of these b i l l s  w i l l  e n c o u r a g e

e m p l o y e e s  to e n t h u s i a s t i c a l l y  improve the w a y  the state '

g o v e r n m e n t  w o r k s , "  W a r d  said. •• , .

.. , As ar. e x a mp le  for the need for this l e g i s l a t i o n ,  W a r d
' •»

c i t e d  a receni: c a s e  w h e r e  a tip from a s t a t e  e m p l o y e e  

r e s u l t e d  in a l e g i s l a t i v e  audit w h i c h  d i s c l o s e d  that three 

a i r p l a n e s  w e r e  m i s s i n g  from the D e p a r t m e n t  o f  P ub li c Safety. 

"An e m p l o y e e  w h o  puts his neck o ut on t he line like this

s ho ul d be p r a i s e d  an d dese r ve s the p r o t e c t i o n  of the
^  , .1 *

g o v e r n m e n t , "  W a r d  said. "However, in m a n y  s i m i l a r  cases, the 

e m p l o y e e  end s  u p  w o r r y i n g  about job s ec u ri t y . "



• A LA SK A  STATE LEGISLA TU R E H O USE OF REPRESENTATIVES RESEARCH  A G E N C Y
Pouch Y, State Capitol 

Juneau, Alaska 99811 

(907) 465-3991
June 25., 1983

MEMORANDUM

TO: Representative Jerry Ward

FROM: Betty B a r t o n ^

Legislative Analyst

RE: Employee Protection Laws

Research Request No. 83-163

You have asked for information about state and federal statutes that 

provide protection to employees who disclose information regarding an 

e m p l o y e r’s violation of federal, state, or local laws. During the 

1970s, there was growing public concern regarding the need for improved 

ethical and professional standards, including support for public dis­
closure of any unethical or illegal practices of governmental and 

private organizations. Individuals Increasingly called for measures 

which would ensure the protection from reprisal of those employees, 

known as Mwhistle blowers," who publicly criticize their organizations 

for perceived wrongdoing.

Legal Background

American case law traditionally has provided some limited protections 

from administrative punishment to whistle blowers In public employment. 

According'to -a report prepared by the Congressional Research Service, 

the law g e n e r a l l y  was shaped in 1892 by Judge Wendell Holmes who ruled 

in McAuliffe v. Mayor of New Bedford (155 Mass. 216: 29 N„E. 519) that 

while there is a constitutional right to free speech, there is no 

constitutional right to public employment.* This position was modified 

in 1968 in Pickering v. Bd. of E d . (391 U.S. 563) when the U.S. Supreme 

Court held that a public worker cannot be deprived of his or her con­

stitutional rights as a condition of employment.

Some statutory protections are also found at the federal level. For 

example, federal employees may testify before Congress about the agen­
cies 1n which they work. The right to petition Congress is established 

in 5 U.S.C. 7102; and 18 U.S.C. 1505 prohibits interfering with a 

worker who 1s giving testimony to Congress. However, the law does not 

extend to employees who disclose information to bodies other than 
Congress.

1 Judith H. Parris, Government Division, Congressional Research Ser­

vice, The Library of Congress, Major Issues System, " ‘Whistle Blowers' 

1n the Executive Branch," Issue Brief Number IB78006, January 26, 1978.
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There are also several notable limitations placed on an employee's 

freedom to disclose information. Federal off,'''1als, for example, may 

not disclose classified data unless specifically authorized by the

Freedom of Information Act or other U.S. statutes.

Federal Legislation Establishing Employee Protection

n 1978, Senate Bill 2640 was enacted.2 This bill, which was the cul­

mination of President Carter's Personnel Management Project, provided 

an extensive reorganization of the U.S.Civil Service Commission. In­

cluded 1n the bill was an employee protection provision;-the primary 

purpose of which was to " safeguard employees, tenured and nontenured, 

who 'blew the whistle' on Illegal or improper official conduct."

As the bill was Initially introduced, it prohibited C1v1l Service 

employers from dispensing any sanctions against employees who public­

ly disclosed a violation of a law, rule, or regulation (assuming that 

the disclosure in itself did not constitute a violation of the law). 

The bill was subsequently broadened so that an employee would be 

protected 1n disclosing, any Information that reflected significant 

mismanagement, flagrant waste of funds,- abuse of authority, or a 

substantial and specific danger to the health and safety of. the- 

public.2 The bill was also modified so that agencies would not be 

encouraged to establish unwarranted Internal "rules or regulations" 

against disclosure. As amended, only those disclosures that are

specifically exempted by statute, e.g., substantive data pertaining 

to national Intelligence, are prohibited.

Under the statute, the head of each executive branch agency has

responsibility for overseeing compliance with relevant civil service 

laws.

2 Public Law 05-454. A copy of the statute Is located in Appendix A.

2 According to the legislative history of the bill, the intent of 

Congress was to 11 mit protection to specific and significant impair­

ment of public safety. As an example, the legislative history states 

that a general criticism by an employee that the Environmental Pro­

tection Agency 1s inadequately protecting the environment would not 

be protected under the statute; however, an employee's disclosure re­

garding the unsafe design of the cooling system of a Nuclear Regulatory 
Commission reactor would presumably be protected.
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State Legislation Protecting Whistle Blowers

Essentially, there are two approaches available for states 1n estab­

lishing protection for whistle blowers: 1) through administrative

rules and procedures —  as exemplied 1n the federal statute —  and 2) 
through the courts.

Professional opinion is divided as to whether or not a state statute 

is necessary 1f an administrative approach 1s utilized. By some in­

terpretations, administrative protections can be effectively estab­
lished through executive orders or regulations. Several administra­

tive mechanisms are available for processing whistle blowing griev­

ances, Including establishing an independent personnel board to review 

employee grievances and e s t ^ 1 s h i n g  an inspector general or ombuds­

man. In addition, the federal government and some states have con­

sidered establishing Incentives for employees who produce innovative 

or noteworthy work as well as penalties for those responsible for 

Inefficiency or unfavorable practices.

To establish remedies through the court system, there are also several 

available options that have been considered at both the state and 

federal level. Of these, the most commonly utilized approach is to 

provide for civil penalties against an agency when an employer has 

unduly retaliated against an employee. However, legislation can also 

be drafted to Impose civil penalties on the individual who was re­

sponsible for the retaliation. Another optlolvi which was presented 

for congressional consideration, Is to establish a legal defense fund 

to be made available to employees with alleged greivances.

Colorado has enacted legislation that provides for protection through 

the administrative approach, while Michigan has established remedies 
through the courts.

Colorado State Employee Protection Law - Colorado enacted a whistle- 
blower protection law in the fall o? 1 9 7 9 . 4  Included In the statute's 

legislative declaration 1s the following statement:

The general a s s e m b l y . ..declares that employees of the state of 

Colorado are citizens first and have a right and a responsibility 

to behave as good citizens in our common efforts to provide sound 
management of governmental affairs. To help achieve [this and 

other objectives], the general assembly declares that state em­

ployees should be encouraged to <“ '.close information on actions 

of state agencies that are not 1 the public interest and that 

legislation is needed to ensure that any employee making such 

disclosures shall not be subject to disciplinary measures or 
harassment by any public official.

4 A copy of the Colorado statute Is In Appendix B.
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As enacted, the statute prohibits a state employer or supervisor from 

initiating a disciplinary action against an employee due to his or her 

disclosure of information. However, protection does not extend to 

an employee who knowingly discloses false Information or who discloses 
Information that is legally required to be held confidential. Under 

the provisions of the statute, an employee "who wishes to disclose In­

formation" is obligated to "make a good faith effort" to provide the 

employer or the general assembly with the information to be disclosed 
prior to the time of its disclosure.

The law enables any employee in the state personnel system to file a 
written complaint with the state personnel board if an alleged retali­

atory measure has been directed against him. If upon review the charg­
es appear to have a reasonable basis, the state personnel director 

1s required to notify the employer of the findings. The employer 
may then petition the board for a hearing on the matter.

If the board determines that a violation against an employee has oc­

curred, the board is required to o r d e r .compensation to the employee 

for any costs Incurred 1n the proceeding. The board also 1s required 

to order relief including, but not limited to, reinstatement, back 

pay, restoration of any loss in credited service, and expungement of 

any damaging personnel records of the employee. If a specific em­

ployer or supervisor is found to have personally initiated the retali­

ation Initiated against the employee, a description of the offense 

1s to be placed within the employer's personnel records.

The administrative approach is generally established in order to provide 

a means of resolving disputes Internally. Under the Colorado law, 

an employer or employee who 1s dissatisfied with the findings of the 

board may take the case to district court.

According to Marilyn H e c k e l , who administers the employee protection 

law in Colorado, the statute has been used infrequently since its 

enactment. Only three or four cases have been filed since the pro­

gram's inception in 1979. While this may be attributable in part to 

an absence of complaints, Ms. Heckel observed that there are also some 

weaknesses 1n the statute that may be deterring employees from utilizing 
it.

Ms. Heckel noted that the most significant problem is that the re­

view and hearing process is not timely. The first case filed under 

the law took almost three years for a determination to be made. The 
board ruled against the employee, and the employee then filed a c om­

plaint in the district court. The judge dismissed the case on a tech­

nicality. According to Ms. Heckel, the employee, who presumably 

believed enough in the legitimacy of his complaint to pursue it for 

three years, was left with no available recourse and abundant legal 
bills.
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.Ms. Heckel also noted that several provisions of the statute were 

drafted with overly broad potential applications. As an example, Ms. 

Heckel noted that there is no statute of limitations included within 

the law. Conceivably, an employee could choose to disclose informa­

tion pertaining to a violation that occurred ten years ago.

According to Ms. Heckel, staff have discussed the need for revision of 

the law, but the need is viewed to be a relatively low priority.

Michigan Whistleblowers* Protection Act - state law offers as ex­

tensive protection to employees as that afforded through the Michigan

statute.5 Enacted in 1980, this law may apply to any employee, Includ­

ing individuals within both the public and private sectors of employ­

ment. Under the law's provisions, an employer shall not "discharge, 

threaten, or otherwise discriminate against an employee" for reporting 
a violation, or suspected violation, of a law, rule, or regulation.

Unlike the Colorado law, the Michigan statute establishes civil action 

for Injunctive relief or damages in the county circuit court as the 
first measure of recourse for employees who have experienced an alleged 

violation. The burden of proof 1s placed on an employee to "show by

clear and convincing evidence" that at the time of conflict with his

employer, the employee was about to report a suspected violation.

The statute also establishes remedies to be oidered as the judge 

considers appropriate. In rendering a judgment, a court shall order 

the reinstatement of the employee, the payment in the employee's favor 

of back wages, full reinstatement of fringe benefits and seniority, 

actual damages, or any combination of these .remedies, A court may 

also award the complainant all or a portion of the costs of litigation,

including both attorney and witness fees.

According to Lee Schwartz, a legislative aide to Michigan Senator 
James Barcia who was instrumental in the law's enactment, a determina­

tion was made to use the court approach in order to make certain that 

employee protection was not used "frivolously" and would only be used 

for serious and significant cases. ,

Mr. Schwartz stated that there are have been 10 known cases filed 

since the law was passed. Of these, the majority have been filed a-

gainst public atjencies; however, several pertain to private sector

employers. According to Mr. Schwartz, his office has found no means 

of evaluating the effectiveness of the law or determining the extent 

to which the statute is being utilized. All cases are initially filed 

within Michigan circuit courts, which have no available system of track­
ing specific categories of cases.

5 A copy of the Michigan statute is located in Appendix C.



The U.S. Supreme Court recently ruled on a naval case pertaining to 
w h i s t l e b l o w i n g .  To date, our research sources have been unable to 

obtain detailed information regarding the implications of the de­

cision. When we are provided this information, we will transmit it 

to y o u r  office.

We hope this information has assisted you. Please do not hesitate to 

contact us if you have additional research questions.

bb

Representative Ward
June 25, 1983
Page 6
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Attachment A:

Civil Service Reform Act of 1978 

(excerpted portions pertaining to whistle blowing)



under an adm in is tra tive lu trrp rc tn t lv e  w ith in  the memdiiK o f this section. dcfln - rcgn la t lon  Approved hy the d is tric t cou rt Inc who la a "p re frrenve  e lig ib le ve ler- as reasonable and not challenced on n|i- an. llrouaKard v. I). S. P osta l Service, pea l. It  d id  not constitu te "active d u ty "  C.A.Tex.1982. 074 F.2d 1103.

§ 2100. Air traffic controller; Secretary

For tho purpose ol this title—

(1) "air traffic controller" or "controller" means an employee of 
tho Department of Transportation or the Department of Defense who, 
as determined under regulations prescribe-’ by the Secretary. 1s active­
ly engaged in the separation and control of air traffic, or Is tho Im­
mediate supervisor of an employee actively engaged In tho separation 
anti control of air traffic. In an air traffic control facility; and 

12) "Secretary", w h e n  used In connection with "air (raffle con­
troller" or "controller", means the Secretary of Transportation with 
roBpect to controllers In the Department of Transportation, and the Secretary of Defense with respect to controllers In the Department of 
Defense,

As amended Pub.L. 96-347, 5 1 (a), Sept. 12, 1980, 94 Stat. 1150.

1050 Amendment. P ub .L , 00-347 snhstl- "Th is Act [amending sections 2100,tutcd to section catchltne "c o n tro lle r ; 3307, 3351 to 33S3, and 8333 o r this titleSec re ta ry " fo r  "cn n trn llc r"  and In section and enacting n provision set out aa aIncluded employees o f the D epartm ent o f note under r .e ’ lon R333 o f this t it le ] shallDefense w ith in  the meaning o f a ir  t ra ffic  take effect i n the la te r o f—c on tro lle r o r  c on tro lle r and defined the " (1 ] October 1. 1WS0. o rterm  "S ec re ta ry " to mean Secretary o f "12 ) tho ninetieth day a fte r the dateT ran spo rta t ion  w ith respect to c on tro lle rs  o f the enactment o f th is Act (Sept. 12,
In the Departm ent o f T rnn tiporln tlon  and lPW ))."Secretary o f Dcfcnae w ith reaped  *o con- I .r jc ls la t lie  H is to ry . K o r legislativetro lle ra  In the Departm ent o f Defense. h latory nod purpose o f P ub .L . 90-317, aceE ffec tive  D ate  o f 1080 Amendment, 1DS0 U. S . Code Cong, and Adm. News, p. 
Section 3 o f P ub .L . 00-347 p rovided tb a t : 2714.

  — — i i- iTvt.w , % a  \ y  * \ v j r \ k M £ j t \  Ji i u r i

CHAPTER 23— MERIT SYSTEM PRINCIPLES

Hoc. Sec.2301. Merit ayiitem principles. 2301. Responsibility of tbs Ocncral Ac-2302. Prohibited personnel practices. counting Office.2303. Prohibited personnel practices In 2303. Coordination with certain othertho Federal llurcau of Inveatlga- provisions of law,
tlon.

i

g 2-101. Merit system principles

(a )  T h is  nectlon s h a ll a p p ly  (o—
(1 )  an E x c c u tlv o  u gency ;(2)  th o  A d m in is t ra t iv e  O ffic e  o f tho  U n ite d  StateB C o u rts ; and
(3) tho  G o ve rn m e n t P r in t in g  O ffice .

(b )  F e d e ra l pe rsonne l m a n ag e m e n t sho u ld  be Im p lem e n ted  consistent
w ith  tho  fo l lo w in g  m e r it  system  p r in c ip le s ;

( 1 )  R e c ru itm e n t sh o u ld  bo fro m  q u a lif ie d  In d iv id u a ls  fro m  
a p p ro p r ia te  sources Itt nn endeavo r to  ach ieve  a w o rk  fo rc e  fro m  
a ll segm ents o f soc ie ty , and se le c tio n  and a dva nce m e n t Bhould bo 
d e te rm in e d  so le ly  on l l io  basis o f re la t iv e  a b i l i ty ,  kno w lo d go , nnd 
s k il ls ,  a f te r  f n l r  and open c o m p e tit io n  w h ich  unsures th a t  n i l  roco lvo 
equa l o p p o r tu n ity .(2) A l l  em ployees and a p p lica n ts  fo r  e m p lo ym e n t sh o u ld  roco lvo 
fa ir  nnd e q u ita b le  t r c n tm rn t  In  n i l  nopecls o f pe rsonne l m nnngem ant 
w ith o u t re g a rd  lo  p o lit ic a l a f f i l ia t io n ,  race, c o lo r, re lig io n , n a tio n a l 
o r ig in ,  hex, m a r ita l s ta tu s , ago, o r  h a n d ica p p in g  c o n d it io n , and w ith  
p ro p e r reg a rd  fo r  th e ir  p r iv a c y  uud c o n s titu t io n a l r ig h ts ,

(3 )  E qu a l pay sh o u ld  bo p ro v id e d  fo r  w o rk  o f equa l va tuo, w ith  
a p p ro p r ia te  c o n s id e ra tio n  o f b o th  n a tio n a l and lo ca l ra tes  pa id  by 
e m p loyers  In  th e  p r iv a te  sec to r, and a p p ro p r ia te  Ince n tives  andsn sso n llln n  V- .  ......... * • ** -
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(4) All employees should nnlntaln high standards of Integrity, 
conduct, and concern for the public interest.

(5) T h e  Federal work force should he used efficiently and effec­
tively.

(6) Employees should be retained on the basis of tho adequacy 
of their performance. Inadequate performance should bo corrected, 
and employees should be separated w h o  cannot or will not Improve 
their performance to meet required standards.

(7) Employees should be provided effective education nnd train­
ing In cases In which such education and training would result In 
better organizational and Individual performance.

(8) Employees should be—

(A) protected against arbitrary action, personal favoritism.
' or coercion for partisan political purposes, and

(D) prohibited from using their official authority or Influ­
ence for the purpose of Interfering with or affecting tho result 
of an election or a nomination for election.

(9) Employees should he protected against reprisal for the law­
ful disclosure of Information which the employees reasonably be- 
lievc evidences—

(A) a violation of any law, rule, or regulation, or
(B) mismanagement, a gross waste of funds, an nbuso of 

authority, or a substantial and specific danger to public health 
or safety.

(c) In administering the provisions of this chapter—

(1) with respect to any agency (as defined In section 2302(a)
(2)(C) of .this title), tho President shall, pursuant to tho authority 
otherwise available under tills title, lako any action, Including tho 
Issuance of rules, regulations, or directives; and

(2) with respect to any entity In tho executive branch which
Is not such nn agency or part of such an agency, the head of nuch
entity shall, pursuant to authority otherwise available, take any ac­
tion, Including tho Issuance of rules, regulations, or directives;

vhlch In consistent with tho provisions of this title and which the Presi­
dent or tho head, ns the case m a y  be, dotcrmlnes Is necessary to ensuro 
that personnel management Is based on nnd embodies tho morlt system 
Principles.

Added Pub.L. 95-454. Tltlo I, } 101(a), Oct. 13, 1978, 92 Stat. 1113.
g ffre tlve  lis t * . Section effective Wi ra ry  F leferencesl»y« a fte r Oct. 13, 11)78, «co miction 907 o f ‘ fleers C=»H-

"uh.L. 03-431, hcI m il oh n mile nn .le r llc il Klnla-n C=v3d.—••tlon l i o i  o f tliin IU Ip. ...J .H . O ff (ecru itml Pub lic E m p lo y edb c e li ln llie  l l l - i o r y ,  I ’ o r le e ld ii l Ive 1| 40 In 31, 33 lo  S3.’ Ijln ry  noil purpono o f P o li .L . 0.7 IM, see F .J .S . Fnlted .Stales | |  30, 37, 02 to (VI, U.HX'mln Co iik . noil Adm.News, p.
' P rim a ry  pimmse o f Ih lx  rh n p lo r was toCron Re ference* siifcirim rif employees, tenured nml m illion-Principles Included In personnel limn- u reil, wlm "b lew  I lie w hU llo "  on Illega l Weihonl system o f Ocnernl Accountlug o r Im proper o ffle ln l eoiiiluet. W ren v. " Ib is , see section 732 o f T it le  31, Money Merit Systems P m lrc llo n  Int., U .A .ll.C . •M Flounce. IIIK2, OKI F.2<l WIT.
9 2.102. Prohibited personnel prurlIco.s

(n)(l) For llio purpose of llils tltlo, "prohibited pernonnel prncllco" 
means any ncllou dcHcrlbeikiln subsection (b) or this section.

(2) For Ihe purposo of this section—

(A) "personnel action" m o a n s —
(I) nn appointment;
(II) u promotion;
(III) an action under chapter 75 of tills tltlo or other disci­

plinary or corrective action;
(Iv) u delull, transfer, or reusslKiitnoui;
(••> •<  ...



o u a u n n  i i i / v  i i v n(vll) a reomployiucnt; S i

C v 111) a performance evaluation under chapter 4 3 of 
title;

(Ix) n decision concerning pay, benefits, or awards.
corning education or training
reasonably be exp'ctcd to lead ___________ _

performance evaluation, or other action described In this 
paragraph; nnd

(x) any other significant change In duties or responsible 
which Is inconsistent with the employee’s Balary or grade 1«̂  

with respect to an employee In, or applicant for, a covered poil^ 
In an agency;

(B) "covered position" means any position In the ccmpeUi 
service, a career appointee position in tho Senior Executive Sei 
or a position In tho excepted service, but does not Include—

(I) a position which Is excepted from the competitive sei 
because of Its confidential, policy-determining, pollcy-ma 
or policy-advocating charactor; or

(II) any position excluded from tho coverage of this i«v. 
by tho President based on a determination by the Preslf 
that it Is necessary Rnd warranted by conditions of good 
ministration.

(C) "agency" means an Executive agency, tho Admlnlstrai 
Office of the United States Courts, and tho Government Prim 
Office, but does not Include—

(I) a Government corporation;

(II) tho Federal Bureau of Investigation, the Central 
telllgcncc Agency, tho Defonso Intelligence Agency, tho 
tlonal Security Agency, and, as determined by the Prcsldi 
any Executive agency or unit thereof tho principal function 
which Is the conduct of foreign Intelligence or countorlnte 
gence activities; or

(III) tho General Accounting O'flco.
(b) A n y  employee w h o  has authority to take, direct othorn to l»l

recommend, or approve any personnel action, shall not, with respect 
such authority—  '

(1) discriminate for or against any omployco or applicant
employment—  a,

(A) on the basis of raco, color, religion, sox, or nalloKTjl
origin, nn prohibited under section 717 of tho Civil Rights
of 1964 (42 U.S.C. 2000o-lG); ,

(B) on tlia basis of ngc, na prohibited under sectlona 12
16 of tho Ago Discrimination In Employment Act of 19G7 (Wj 
U.S.C. G31. G33n); W

(C) on tho basin of sex, as prohibited under section 6(d) *3 
the Fair Unbar Standards Act of 1938 (29 U.S.C. 200(d)).‘2

(D) on tho basis of handicapping co< dltlon, ns p r o h i b i t ^
under section G01 of the Rehabilitation Act of 1973 (29 U.9£ *
791); or

(}) coerce the political activity of any person (Including the $  providing of nily political contribution or service), or take any action *■- ipilnst any employee or applicant for employment ns a reprisal

£  — GOVERNMENT ORGANIZATION

• v i wv nb.nu, vi unai ua, Or ■’”j ■ - *

ir the education or training for the refusal of any person to engage in such political activity; 
d to an appointment promo^xS I*1 deceive or willfully obstruct any person with respect to such

...........  ' arson’s right to compete for employment;
(6) Influcnco any person to withdraw from competition for 

any position for the purpose of Improving or Injuring the prospects 
£ of any other person for employment;

(«) grant nny preference or advantage not authorized by law, 
rule, or regulation to any employee or applicant for employment 

fi (Including defining the scope or manner of competition or the re­
quirements for any position) for the purpose of Improving or In­
juring the prospects of any particular person for employment; 

j;4i (7) appoint, employ, promote, advance, or advocate for appolnt- 
£dn»at, employment, promotion, or advancement, In or to a civilian 
-pODlllon any Individual w h o  Is a relative (as defined In section 3110 
m x s )  of this title) of such employee If such position Is In the 
iftgrncy In which such employee Is serving as a public official (as do- 
f f̂lnrd In section 311.0(a) (2) of this title) or over w h U h  such e m ­
ployee exercises Jurisdiction or control ns Buch an official;

(8) take or fall to take a personnel action with respect to any 
imploycc or applicant for employment as a reprisal for—

(A) a disclosure of Information by an employee or applicant 
which the employee or applicant reasonably believes evidences—

(I) a violation of nny law, rule, or regulation, or
(II) mismanagement, a gross waste of funds, an abuse 

of nuthorlly, or a substantial and specific danger to public 
health or safety.

If aucli disclosure Is not specifically prohibited by law and If 
such Information Is not specifically required by Executive order 
to bo kept secret In the Interest of national defense or tho con­
duct of foreign affairs; or

(B) n disclosure to the Special Counsel of tho Merit Systems 
Protection Board, or to the Inspector General of nn agency 
or another employee designated by the head of tho agency lo 
receive such disclosures, of Information which tho employee or 
applicant reasonably believes evidences—

(I) a violation of any law’, rule, or regulation, or
(II) mismanagement, a g ro ss  w a s to  o f  fu n d s ,  nn abuse 

o f  a u th o r i t y ,  o r  a s u b s ta n t i a l  nnd Bpcc l f lc  danger to pub l ic  
h e a l th  o r  safety;

(9) take or fall to take any personnel action ngnlnst any e m ­
ployee or applicant for employment as a reprisal for tho exercise 
»( any appeal right granted by nny law, rule, or regulation;

(10) discriminate for or against any employee or appllcnnt (or 
viiiployniriit on the hnsla of conduct which does not adversely nffect 
•lie performance of the employee or applicant or tho porformanco 
of others; except that nothing In this paragraph shall prohibit nn 
agency from inking Into account In determining suitability or fitness

12) solicit nr consider any recommendation or statement oral C ' *n>' co'>vlctlon of ••'« employee or applicant for any crime under tho
1 ‘ * * - •  1 - - !*••.«* —  .. -- —  a t -« x l \ a  -.1 — » .. a  # « _ • . .  1 . 1 -  . . .  t l . k  I I . . I I . . I

woe

1

(K) on llio basis of marital status or political affiliation,^ 
prohibited under any law, ruio, or regulation; ^

written, with respect to any Individual w h o  requests or Is und' t 
consideration for any personnel action unless such rccomiuendatl*-»' 
or statement la based on llio personal knowledge or records of 
person furnishing It nnd consists of—  yj

(A) an evaluation of tho work porformanco, ability, Aptltu^J 
or general qualifications of such Individual; or

(II) an nvnluution of tho ch •tractor, loyalty, or suitability

•awn of nny Slate, of tho District of Uolumhln, or of tho United
•Slatos; or

111) lako or fall to tako nny other personnel action If tho taking 
of or failure lo take such action violates any law, rule, or regulation 
Implementing, or directly concerning, tho merit system principles 
contained In section 2301 of this tltlo.

subsection sbull not ho construed to uuthortzo llio withholding of 
''"iMnllnn from llio Congress or the taking uf uny personnel uctlon



(c) T h e  head of each agency shall he responsible for the prevention 
of prohibited persohnel prncllces. for the compliance with nnd enforce­
ment of applicable civil service laws, rules, and regulations, and other 
aspects of personnel management. A n y  Individual lo w h o m  the head of 
an ngcncy delegates authority for personnel management, or for any
aspect thereof, shall ! »* similarly responsible within the limits of the

delegation.
(d) Thin section shall not be construed to extinguish or lessen any 

effort to achieve equal employment opportunity through affirmative ac­
tion or any right or remedy available to any employee or applicant for

employment In the civil service under—
(1) section 7X7 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-

1G), prohibiting discrimination on the basis of race, color, religion,

sex, or national origin;
(2) sections 12 and 15 of the A g e  Discrimination In Employment 

•iCt of 19G7 (29 U.S.C. 631, 633a), prohibiting discrimination on

the basis of age;
(3) under section 6(d) of the Fair Labor Standards Act of 1938 

(29 U.S.C. 206(d)), prohibiting discrimination on the basis of sex;
(4) section 501 of the Rehabilitation Act of 1973 (29 U.S.C. 791), 

prohibiting discrimination on the basis of handicapping condition;

or
(5) the provisions of any law, rule, or regulation prohibiting dis­

crimination on the basis of marital status or political affiliation.
Add e d  Pub.L. 95-454, Title I, 5 101(a), Oct. 13, 1978, 92 Stat. 1114.

In prove by a preponderance of the evi­
dence Hint the demotion wn» h reprisal 
for "whistleblowing." Alley v. Veterans 
Admin. Medical Center. O.A.6, 10S2, CSXJ 
I'V'Jd 153.
In case In which spcelnl counsel con­

tended In effect that four deputy m a r­
shals' transfers to different duty elutions 
were In reinlliition for enguelag In pro­
tected activities, llosrd, which upheld 
transfers of Ihree deputies, hail not lo- 
Isteil principle In effect that knowledge 
of employees' protected activities on part 
of one with ultimate responsibility for s 
personnel net Inn could suppurt Inference 
of retaliatory Intent where Hoard had de­
termined Hint those w h o  effected the 
transfers had no knowledge of Hie pro­
tected activities and that those with 
knowledge had no effect. Frailer v. M e r­
it Systems 1 ’rot«-e11on ltd., IP82, 072 K.2tl
Vti, 217 U.S.Anp.n.C. 207.
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Heterenrec lit Text. Section 717 of the 
Civil Ulghts Act of 1WH (42 U.S.C. 2000e- 
10), referred to In lubnccs. (b) and (d), 
Is classified to nectlon 2000n-|0 of Title 
42, The Public lleaith nnd Welfare.

Sections 12 and 15 of the Age Discrimi­
nation In Kmpluymenl Act of 10117 (20 U. 
SC. (131, 033a), referred to In subaeca. (bl 
and Id), a re claastfled to sections 031 nnd 
(Vl3n of Title 20, Labor.
Section 0(d) of the Fair Labor Stan­

dards Act of 11128 (21) U.S C. 2u0(d)), re- 
fcrred to lu auliaecs. (t>) nnd (0), la clas­
sified to section 200(d) of Tlt.'e 20.
Section 501 of the ItctmbllHiHo j Act nf 

1073 ( 20 U.'J.C. 701). referred to lu
aubsecs. (b) and (d), la rlnnslflc-d to tec- 
ll in 701 of Title 20.
The civil aervlce laws, referred to In 

suhncc. (c). arc net out In this title. See, 
particularly, section 3301 et sei|. nf this 
title.

Kffrs-ilt* Date. Section effective P0 
days after Oct. 13, 107S, ace section 007 of 
Pub.L. 05 451, act nut as a nule under 
section 111)1 of this title.

I.fglnlath* History. For li-glslnllvil 
history mid purpose of Pub.I,. 05-151, see 
ltJ7M iJ.SCoilu Cong, and Adm.Newa. p.

Crcis neferencea
Personnel priu-Hcca prohibited tty per­

sonnel management system of (ieneral 
Ai counting Office, aee section 732 of Title 
3'-, Money nnd Fliiniiee.

I n d e x  to N o t o s  

ttflHllnllun I
ulglit ut i«rtIon 0 
tltundimls 2U l i l s l l e . t i l o w t n x  p r o t r e l l o n s  

(li'llerally 3
llUrlokiire of protected Information

3. Slumlords
T o  establish I lint agency net Inn utiliz­

ing unapproved pcrforuinncn criteria was 
"turned on" n prohibited personnel prac­
tice, pi’lllliilicrs would have to show that 
their pirf-iriiiiini-e. while falling the "tin- 
aeeeplnlile perfnriuani-i!" stnndnrd, was 
siittsfactory niidi-r other nppHealde alntu- 
tory standards. Darliy v. Inli-rnal Iteve- 
line Service. 10ll2, 072 F.2d 102, 217 U.S. 
App.H.C. 330.
3. Whlslle-hliiwlng protections— Ocneral-

IV
•'Wlilstleldiiwlng" tirovlsli.iis of tills 

ehapter work only as a defeiiso to disci- 
pllnary iiclloii. Mnrlln v. I.nin-r, C.A.D- 
(MIIH2, twit F 2d 24.
4. —  Dlsrliisiirr of prutcclrsl Infnrmtt-

t tun
III regard lo a government employee 

deciding whether lo "blow the whistle' 
on government frnuil, waste, abuse or Il­
legality, llio legal iim-stlon of whether 
dlseliisiire Is prohibited by law Is of crit­
ical Importance to I tin whlslli-liliitecr, nml 
lie must tin allowed ••> consult Ills ntlnr- 

answer to Hint ■luesltun nIt•
 ................   —  si

3. Right of action 
tn enacting this section Congress did 

n-d take away from probationary etll- 
ploycca llietr preexlatlng rlglit to w-ek re­
dress of (-(institutional violations In dis­
trict court notions, and limit nf stntutm-y 
remcdy prorlded probationary employees 
governing adverse personnel action based 
on "whistleblowing” dues not preclnite 
resort to Independent nothin alleging vio­
lation of rights under t'.S.C.A Const. 
Amend. 1 In Hitverse personnel notion 
based nn criticism of agency practices 
• ud/or procedures. Horrdl v. U. S. In­

tern. ('nminiinleattons Agency. C.A.D.C 
111-42,1182 F.Sil l>si.
A  purimrted whistle blower has no pri­

vate right of action under this section 
prohibiting un official from taking ad­
verse personnel action against an e m ­
ployee ns reprisal for "whistleblowing" 
nn official violations of law, waste and 
abuse of niilliiirlty, nnd In case of proba­
tionary employee, Hie office nf special 
counsel In Hie exclusive avenue of relief 
for alleged prohibited pcraonnel practices 
under thla section. Id.

9 2303. Prohibited personnel practices in tho Federal Dureau of In­
vestigation

(a) A n y  employee of the Federal Bureau of Investigation w h o  has au­
thority to take, direct others to take, recommend, or approve any personnel 
action, shall not. with respect to such authority, take or fall to take a per­
sonnel action with respect to nny employee of the Bureau as a reprisal for 
a disclosure of Information by the employee to the Attorney General (or 
an employee designated by the Attorney General for such purpose) which 
the employee or applicant reasonably believes evidences—

(1) a violation of any law, rule, or regulation, or
(2) mismanagement, a gross waste of funds, an abuse of authority, 

or a substantial and specific danger lo public health or safety.
For tho purpose of this subsection, "personnel action” means any action 
described In clauses (1) through (x) of section 2302(n) (2) (A) of this 
tltlo with respect to an employee In, or applicant for, a position In tho 
Bureau (ether than a position of a confidential, policy-determining, policy­
making, or policy-advocating character).

(b) The Attorney General shall prescribe regulations to eiiBuro that 
such a personnel action shall not be taken against an employee of the 
Bureau as a reprisal for any disclosure of Information described In aub- 
•cctlon (a) of this section.

(c) Tho  President shall provide for the enforcement of this section In 
a manner consistent with tho provisions of section 120G of this title.
Added Pub.L. 96-454, Title I. 5 101(a), Oct. 13. 1978, 92 Stat. 1117.

Kffrctlve Data. Section effective 00 Legislative History. For leglalatlvr
J»y« after Oct. 13, 1078, oce aectlno 007 nf history anil purpose of Pub.L. 05-451. aee.
I'ub.L. 05-451. art out oa a uole under 1078 U.H.CoJo Cong, and Adm.Newa, p.
trctlon 1101 of thla title. 2723.

I. Ilvtallalloii ||e m i m  ..........
lit pruii-edlog ciiiiccrnlug tub di-miilluii uey fur an 'ihawer In that iim-illon nh-

(if cmiiliivi-e uf Vi-lernns AiIuiliilniriiHiiu. ni-iiI mime M nuig Kiiverinm-ulal luii-rcel
I'liitnil m i n u —  Merit Hv«ti-in« I'rwti-rlbm III lliniHiig niu-h i-nmmuiib'alhuiH, Murllu

0 2304. ItcHpfliMlhlllty of (ho Ooneral Accounting Offlco

(a) If requested by either House of tho Congress (or any committee 
thereof), or If considered necessary by the Comptroller Genernl, tho G e n­
eral Accounting Offlco ahall conduct audits and reviews to assure c o m­
pliance with the laws, rules, and regulations governing employment In tho 
executive branch nnd In tho competitive service and to assess the effec­
tiveness and soundness of Federal personnel management.

(b) ‘the i General Accounting Offlco i-hall prepare and submit an nnnual 
report to tho President and the Congress on tho activities of tho Merit 
Systems Protection Board and tho Office of Personnel Management. Tho 
report Hindi Include a description of—

(1) significant ncttoiiH taken by tho Board to carry out tts 
functions under tlits'lltlo; nnd

(2) significant actions of the Olflco of Pcruout.cl M a n a g e­
ment, Including nn analysts of whether or not the netloitu of the 
Office are In nccord with merit system principles nnd fron from 
prohibiten personnel practices.

Added Pub.L. 86-454, Title I. } 101(a), Oct. 13, 1978, 92 Stnt. 1118.
'Hu tn original.
Kffrvtlva Italr, Hi-i-llun effective (Ml l.rgUUIIte lllntory. Fur b-elHlallve 

-Inya after Hot. 13, ll>78, ace eei-lbm t»'7 of l it« * - .» - -■ •< • -*■
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le or until an examination 
o.

63. § 26-2-2; L. 73, p. 426.

364

he termination of his self-chosen 
er. to return to state employment 
(Jed all the rights and privileges 
lave accrued if he had never left 
ian employment. State Civil Serv. 
Fleming, 183 Colo. 71, 514 P.2d 
cert. denied. 415 U.S. 977. 94 S. 
.. Ed. 2d 873 (1974).
:ement contingent upon returning 
Iter service. Reinstatement iscon- 
the employee returning to state 
within one year after the period 
'ice or additional service imposed 
: Civil Serv. C o m m ’n v. Fleming, 
■I, 514 P.2d 1135 (1973), cert. 
J.S. 977. 94 S. Ct. 1564,39 L. Ed.

guard. (1) The provisions 
the payment by this state 

: the compensation of any 
as provided in this part 3 
/ee retains his status after

ho was a member of the 
med forces of the United 
Dr compensation from the 
'orces for a period of time 
cecding fifteen days.

t, § 26-2-3.

part 3 shall apply to any 
n who entered the armed 
:rvice engaged in national

HOURS

fices in the executive and 
I be and remain open for

business daily, except on Saturdays, Sundays, and legal holidays, from the 
hour of 8:30 a.m. until the hour of 5:00 p.m.; except that nothing in this 
section shall affect the validity of any act performed by either of said depart­
ments before or after the hours specified in this section.

(2) Notwithstanding the provisions of subsection (1) of this section, when 
a city or city and county and the suburban area within a ten-mile radius of 
the boundaries thereof have a population in excess of fifty thousand inhabi­
tants, the offices of any executive department of the state government locat­
ed therein may vary its business hours from those indicated in subsection
(1) of this section whenever the executive director of the principal depart­
ment, with the approval of the governor, determines that such adjustment 
of hours will help alleviate peak traffic conditions and provide a more even 
flow of traffic for the purpose of creating safer highway conditions.

(3) Written notice of the variance permitted under subsection (2) of this 
section shall be given to the local news media of such cities or cities and 
counties not less than two weeks preceding the effective date of such vari­
ance.

Source: R &  RE, L. 72, p. 180, § 1;C.R.S. 1963, § 26-3-1.

24-50-402. Appointment by outgoing officers prohibited. No state, county, 
or city appointive office, the term of which expires on or after the time fixed 
by law for the qualification of the officer having the authority to make such 
appointment, shall be filled by the outgoing appointing officer.

Source: R & RE, L. 72, p. 180, § 1; C.R.S. 1963, § 26-3-2.

365 S ta te  Em ployee Protection 24-50.5-101

ARTICLE 50.5

Stale Employee Protection

24-50.5-101. Legislative declaration. 24-50.5-105.
24-50.5-102. Definitions. 24-50.5-106.
24-50.5-103. Retaliation prohibited. 24-50.5-107.
24-50.5-104. Complaints by state personnel

system employees.

Civil action.
Notice to state auditor.
Reports to general assembly 
and governor.

24-50.5-101. Legislative declaration. The general assembly hereby declares 
that the people of Colorado are entitled to information about the workings 
of state government in order to reduce the waste and mismanagement of 
public funds, to reduce abuses in government authority, and to prevent illegal 
and unethical practic es. The general assembly further declares that employees 
of the state of Colorado arc citizens first and have a right and a responsibility 
to behave as good citizens in our common efforts to provide sound manage­
ment of governmental affairs. To help achieve these objectives, the general 
assembly declares that state employees should be encouraged to disclose 
information on actions of state agencies that arc not in the public interest



'

24-50.5-102 G overnm ent - S tate 366

and that legislation is needed to ensure that any employee making such disclo­
sures shall not be subject to disciplinary measures or harassment by any 
public official.

Source: L. 79, p. 965, § I. *»

24-50.5-102. Definitions. As used in this article, unless the context other­
wise requires:

(1) "Disciplinary action" means an; direct or indirect form of discipline 
or penalty, including, but not limited to, dumhisal, demotion, transfer, reas­
signment, suspension, corrective action, reprimand, admonishment, 
unsatisfactory or below standard performance evaluation, reduction in force, 
or withholding of work, or the threat of any such discipline or penalty.

(2) “Disclosure of information" means the written provision of evidence 
to any person, or the testimony before any committee of the general assem­
bly, regarding any action, policy, regulation, practice, or procedure, includ­
ing, but not limited to, the waste of public funds, abuse of authority, or 
mismanagement of any state agency.

(3) “Employee" means any person employed by a state agency.
(4) “State agency" means any board, comriu'ssion, department, division, 

section, or other agency of the executive, legislative, or judicial branch of 
state government.

(5) “Supervisor" means any board, commission, department head, divi­
sion head, or other person who supervises or is responsible for the work 
of one or more employees.

Source: L. 79, p. 965, § 1.

24-50.5-103. Retaliation prohibited. (1) Except as provided in subsection 
(2) of this section, no appointing authority or supervisor shall initiate or 
administer any disciplinary action against an employee on account of the 
employee's disclosure of information. This section shall not apply to:

(a) An employee who discloses information that he knows to be false or 
who discloses information with disregard for the truth or falsity (hereof;

(b) An employee who discloses information from public records which 
arc closed to public inspection pursuant to section 24-72-204;

(c) An employee who discloses information which is confidential under 
any other provision of law.

(2) It shall be the obligation of an employee who wishes to disclose infor­
mation under the protection of this article to make a good faith effort to 
provide lo his supervisor or appointing authority or member of the general 
assembly the information to be disclosed prior to the time of its disclosure.

Source: L. 79, p. 966, § I.

24-50.5-104. Complaints by state personnel system employees. (I) Any 
employee in the state personnel system may file a mitten complaint with 
the state personnel board alleging n violation of section 24-50.5-103 if the 
employee demonstrates that reasonable communication to his supervisor,

appointing authority, or member of the general assembly has occurred i'» 
regard to the alleged violation. The state personnel board shall cause an inves­
tigation of the charges to be made by the state personnel director. If the 
investigation establishes that there is a reasonable basis for the charges, the 
appointing authority or supervisor shall be given written notice thereof. 
Within ten days after he receives such notice, the appointing authorityor 
supervisor may petition the board for a hearing on (he matter, and (he board
shall grant such hearing.

(2) IF the state personnel board after hearing determines that a violation 
of section 24-50.5-103 has occurred, or if the investigation establishes a 
reasonable basis for the charges and no hearing is requested, the board shall 
order the appropriate relief, including, but not limited to, reinstatement, back 
pay, restoration of lost service credit, and expungement of the records of 
the employee who disclosed information, and, in addition, the state personnel 
board shall order that (he employee filing the complaint be reimbursed for 
any costs incurred in the proceeding. Such reimbursement shall be made out 
of moneys appropriated to the agency which employs such employee. Judicial 
review of any determination by the state personnel board under this subsec­
tion (2) may be had in accordance with section 24-4-106.

(3) It shall be a defense in any disciplinary proceeding against ah 
employee under section 24-50-125 that such proceeding was initiated in viola­
tion of section 24-50.5-103, and the issue of the violation of section 
24-50.5-103 shall be determined by the state personnel board as a part of
the disciplinary proceeding.

(4) Whenever the state personnel board determines that an appointing 
authority or supervisor has violated section 24-50.5-103, it shall cause an 
entry to that effect to be made in the supervisor's personnel records. i

Source: L. 79, p. 966, § I.

24-50.5-105. Civil action. Any employee not in the state personnel system, 
or any employee in the state personnel s, stem who has filed a complaint 
under section 24-50.5-104 (I) but no re.uonable basis was found for the 
cnargcs, may bring a civil action in the district court alleging a violation of 
section 24-50.5-103. If (he employee prevails, the employee may recover dam­
ages, together with court costs, and the court may order such other relief 
as it deems appropriate.

Source: L. 79, p. 967, § 1.

24-50.5-106. Notice lo state auditor. Whenever the state personnel board 
finds that a violation of section 24-50.5-103 involving the disclosure of infor­
mation concerning waste of public funds or mismanagement of a slate agency 
lias occurred, it shall transmit a copy of the investigation report to the stale 
auditor, who shall proceed in accordance with section 2-3-101 (3) (c), C.U.S.,
1973. !

«

Source: L. 79, p. 967, § 1.
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24-50.5-107. Report; to general assemhly and governor. The state 
board shall report annually to the general assembly and the govcr- 

conccrning the complaints filed, hearings held, and actions taked'pursuant 
this article.

Source: L. 79, p. 967, § I.

PUBLIC EMPLOYEES’ RETIREMENT SYSTEMS

ARTICLE 51

Public Employees’ Retirement Systems

24-51-103.

12451-104. 
24-51-105. 
24-51-106.

II
I

P A R T  I 24-51-125.

STATE E M P L O Y E E S

24-51-10.’. Definitions. 126.
24-51-102. Public employees' retirement

association. 24-51-127.
Retirement board —  officer*
—  group life insurance.

Members'contributions. 24-51-123.
Slats contributions.
Retirement fund defined —  24-51-12V.
ftatc treasurer custodian —  24-51-130. .
disbursements. 24-51-131.

24-5l-i07. Hoard lo direct investment* of
retirement fund. 24-51-132.

2451-108. Legal adviser.
24 51-109. Refunds, when made —

deferred retirement annuity. 24-51-133.
2451-110. Members may be reinstated. 2451-134.
24-51-1II. Retirement for

superannuate.
1 24-51-112. Optional forms of annuities. 24-51-135.
24-51-113. Military service •—  waiver of 24-51-136.

payments —  service credit.
24-51-114. Colorado slate patrol.
24-51-115. Disability retirement —  annu- 24-51-137.

i ity.
24-51-116. Medical examination for

disability. 24-51-133.
24-51-117. Heirs lo receive payment, 2451-138.5.

when,
24-51-118. Annuities to be paid ntonlhly. 24-51-1311.6.
24-51-.'19. Minimum contribution time—  2451-139.

lights.
24-51-120. Fundsnot subject lo process.
24-51-121. Insurance, banking laws n'4lo 24-51-140.

apply. 24-51- 141.
24-1M22. Olffs and bequests.

• i 1.

Members remaining in public 
aervice —  election of 
option.

Colorado state university —  
U. S. department of agricul­
ture employees.

Division of wildlife and -be 
divirion of parka and 
outdoor recreation.

Member* of the general 
assembly.

Fersons eligible.
Applications.
W h e n  emeritus retirement 
benefits commence.

State employee/ emeritus 
retirement fund —  limitation 
on pension.

Funds not subject to process.
Retired state member* — - 
employment in posilior.cov­
ered by association —  when.

Rcdcterinination of benefits.
Increase in public employees' 
benefits —  stabilization 
fund —  creation.

Colorado association of school 
boards and high school 
activities association.

Reserve fund credits.
Hie and police pension associ­
ation.

Special districts association.
Credited service In excess of 
twenty years prior lo July I. 
1969.

Prorating clause.
District attorneys covered 
under public employees'

369“ Public Employees’ Retirement Systems

24-51-143. Salary deductions.
24-51-144. Stale payments.
2451-145. Rclircmci.rt of district

attorneys.
2451-146. Benefits not considered

compensation or increase in 
emoluments.

2451-147. Effective date —  retroactive
application limited.

P A R T  2 

PUBLIC E M P L O Y E E S

Definitions.
Extension of coverage. 
Exemption by slate 
subdivisions.

Exemption of present employ­
ees off covered subdivisions. 

Duties of public employers. 
Public employee deductions. 
Public employer payments. 
Municipal employees* reserve 
fund.

School district employees' 
reserve fund. 

Administration and
management.

Retirement of municipal 
employee members. 

Retirement of school district 
employee members. 

Optional forms of annuities. 
Disability retirement —  annu-

ity-
Medical examination for 
disability retirement. 

General provisions.
Military service —  waiver of 
payments —  service credit. 

Heirs lo receive amount due 
member.

Anmhtlcs paid in Installments. 
Funds not subject lo process. 
Insurance and banking laws 
not to apply.

M a y  receive gifts and 
bequests.

Rules and regulations.
Retired school district 
members —  employment in 
position covered by associa­
tion— when.

(Repealed).
Itcdctcrmination of benefits, 
Regional library districts.
City council or other 
governing authority uf

24-51-229. (Repealed).

P A R T  3

2451-200.5. 
2451-201. 
2451-202. .

2451-203.

24-51-204.
2451-205.
24-51-206.
2451-207.

2451-208.

2451-209.

2451-210.

24-51-211.

24-51-212.
24-51-213.

2451-214.

24 jl-215. 
2451-216.

24-51-217.

24-51-218.
2451-219.
24-51-220.

24-51-221.

2451-272.
2451-223.

24-51-224.
2451-225.
2451-276.
2451-227.

C O U N T Y  O R  DISTRICT H E A L T H  
D E P A R T M E N T S

2451-301.

2451-302.
2451-303.

Coverage lo employees of 
health departments —  appli­
cation.

Disposition of funds.
Employees in unorganized 
counties.

P A R T  i  
H O U S I N G  AUTHORITIES

Housing authorities covered. 
Funds, how credited.

PA R T S

S C H O O L E M P L O Y E E S

Legislative declaration.
School employees covered. 
Arrears in payments.
Penally for arrears.
Reciprocity of retirement sys­
tems.

P A R T 6 '

J U D G E S  O F  C O U R T S  O F  R E C O R D  •

2451-401.
2451-402.

2451-501.
2451-502.
2451-503.
2451-504.
2451-505.

245I-6CI.

2451-602.
2451-603.
2451-604.
2451-605.

2451-606.

2451-607.
2451-608.
2451-609.
2451-610.

24-51-611.
24-51-612.

24-51-61).
24-51-614.

Courts covered under public 
employees* retirement asso­
ciation.

Exemption for present Judges.
Salary deductions.
State payments.
Investment of judges' 
ictlrcmenil fund.

Ar'Jminlstretion and
management.

Rr tiremenl of judges.
O  ttional forms of annuities.
Disability iclliemenl.
Medical examination for 
retirement.

Refunds— retention.
Heirs lo receive payments —  
when.

Annuities paid monthly.
Kedetcrmination of benefits.

P A R T  7
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15.345 iTM.ic omcKiis a n d  employees

l-l) When a recommendation to nn appointing authority is made 
by the board concerning an unclassified employee or appointee, the 
appointing authority shall lake appropriate disciplinary action which 
may include dismissal.

P.A.1973. No. 19C. i 5. Imd. E ff. J « n .8. 1974.

Library Reference*

Sute* C=6T. 73.

In (tneral I 
Ckxed teiilont

CJ.S. Stale* I I  120. 121, 130 lo 138, 140.
Note* of Declslona

behalf of the agency. Op.Atly.Gen.1380 No. 5640.
S. doted aenlon*

The alalo board of elhlca I* subject 
to the Open Meetings Act. I 15.261. and 
when It meeta In doled Miilon for the protection of Individual rlphtt, i: mutt 
comply with the provisions of laid set. 
with respect to the calling and holding 
e-f the closed session. Op.Atty.Gen. 
IPSO. No. 5760.

I. In general
The son of a member of the barrier 

free design board may be employed by 
the board without violation of the ethi­
cal standards of I 15.341 el set)., al­
though a member of the barrier free de­
sign board may not participate In any 
cate In which hit or her ton appears on

15.346 Rules

Sec. 6. The board may promulgate rules governing Its own proce­
dures pursuant to Act No. 306 of the Public Acts of 19G9, as amend­
ed, being sections 2-1.201 to 2-1.315 of the Michigan Compiled Laws. 
For a period of 1 year following the effective date of this act the
board shall have full authority to exercise all of its fractions In ac­
cordance with temporary' rules of procedure promul*,-ntcd by the 
board. Doth the temporary and permanent rules of the board shall 
provide that:

(a) The board may request the attendance of nny witness whose 
testimony, In the Judgment of the board, will aid In the conduct "f’ Its 
Investigations.

(b) A  person appearing before the board shall submit either sworn 
or unsworn testimony os the board mny decide and may nt all times 
lie represented nnd accompanied by counsel.

(c) A  record of testimony taken before the board or t hearing of­
ficer designated by It shall be made In the manner prcst. bed by the 
board.

(d) The board may, when It appears necessary for the protection 
of Individual rights, hold Its meetings and hearings In private. All 
other meetings and hearings shall be open to the public.

P.A.1973, No. 196,1 0. Imd. Eff. Jan. 8.1971.

622

W IIISTI.EIII.OW EItS' PROTECTION 15.361

Notts of Decisions
I. In gcncn l

Records and files concerning any dis* privacy, but may only be disposed of
missed complaint or terminated investi- by the state board of ethics In ne­
gation by the alate board of ethica may cordance with I 18.13c. Op.Atly.Gen.
be suppressed lo protect an Individual's 1980, No. 5760.

15.347 Appropriation

Sec. 7. There Is appropriated from the general fund of the state 
nn amount necessary to Implement this net but not to exceed 
$10,000.00 for the fiscal year ending June 30,197<1.

P.A.1973, No. 196. { 7. Imd. Eff. Jan. 8,1974.

Library References 
States *=*131. CJ.S. States 11 230, 2J4 to 233.

15.348 Effect on other acts

See. 8. The provisions of this act shall not supersede the provi­
sions of nny other acts heretofore or hereinafter enacted and shall be 
Interpreted and administered to the extent not Inconsistent with oth­
er acts.

P.A.1973. No. 196, ) 8. Imd. Eff. Jan. 8, 1974. *

AIJJ-A-
W H I S T L E B L O W E R S '  P R O T E C T I O N  A C TCaption editorially supplied

Library References 
M.LP. Employment I I  1 .23,151. M.LP. Stile I «.

P.A.19B0, No-. 469, Eff. March 31. 1981

A'N ACT to provide protection to employees who report a viola­
tion or inspected violation of atate, local, or federal law; lo pro­
vide protection to employtea who participate In hearings, Investi­
gation!, legislative Inquiries, or court actions; and to r /.-rib* 
remedies and penalties.The People o/ the State of Michigan enact:

15.361 Definitions 

S 1  1. At used In this net;

(a) "Employee" means a person who performs a service tor wages 
or other remuneration under a contract of hire, written or oral, ex-

623



15.361 CI.'HI.IC OPKICKKS ANI) EMPLOYEES

press or implied. Employee includes a person employed by Ihe stale 
o r a political subdivision of the state except state classified c iv il serv­
ice.

(b) "Em ployer" means a person who has 1 o r more employees. 
Employer includes an agent of an employer and the state o r a p o liti­
cal subdivision of the state.

(c) "Person" means an individual, sole proprietorship, partnership, 
corporation, association, o r any other legal entity.

(d) "Public body" means all of the following:
( i)  A  state officer, employee, agency, department, division, bureau, 

board, commission, council, authority, or other body in  the executive 
branch of state government.

( ii)  An agency, board, commission, council, member, o r emplryce 
o f the legislative branch of state government.

( i l l)  A  county, city, township, village, Intcrcounty, in te rc ity , o r re­
gional governing body, a council, school d is tric t, special d istric t, or 
municipal corporation, or a board, department, commission, council, 
agency, or any member or employee thereof.

(Iv) Any other body which Is reatcd by state o r local au thority  or 
which Is prim arily  funded by •.-• through state o r local authority, or 
any member or employee of ti.. body.

(v) A ’raw enforcement agency or any member o r employee o f a 
law enforcement agency.

(v i) The Judiciary and any member or employee o f the Judiciary. 
P.A.1980, No. 469, f. 1, E ff. March 31.1981.

15.362 Discharge of, threats to or discrim ination against em­
ployee fo r reporting violationa o f law

Sec. 2. An employer shall not discharge, threaten, o r otherwise 
discriminate against an employee regarding the employee'* compen­
sation, terms, conditions, location, o r privileges o f employment be­
cause the employee, o r a person acting on behalf o f the employee, re­
ports or Is about to report, verbally o r In w riting , a violation o r a 
suspected violation of a law or regulation o r rule promulgated pursu­
ant to law of this state, a political subdivision of this state, or the 
United States to a public body, unless the employee knows that the 
report Is false, or btxa'iso an employee Is requested by a public body 
to participate In an Investigation, hearing, or Inqu iry  held by that 
public body, or a court action.
P.A.1980, No. 469. |  2. E ff. March 31,1981. .$024

WKISTI.KIII.OWKItS* I'HOTECTION 15.364

Library Reference!
Labor Relation! C=>7. C J.S. Labor Relationi I 2 et icq.

15.363 C ivil actions fo r Injunctive relief or damages
Sec. 3. (1) A  person who alleges a vio lation o f this net may

bring a c iv il action fo r appropriate in junctive relief, o r actual dam­
ages, o r both w ith in  90 days a fte r the occurrence o f the alleged vio la­
tion  o f th is  act.(2) An action commenced pursuant to subsection (1) may be 
brought In the c ircu it court fo r  the county where the alleged vio la­
tion occurred, the county where the complainant resides, o r the coun­
ty  where the person against whom the c iv il complaint is filed  resides 
o r has the ir principal place o f busincrs.

(3) As used in  subsection (1 ), "damages”  means damages fo r  In ju ­
ry  o r loss caused by each vio lation o f th is act, including reasonable 
a tto rney fees.

(4) A n employee shall show by clear and convincing evidence tha t 
they o r a person acting on the ir behalf was about to report,' verbally 
o r  In w ritin g , a vio lation o r a suspected vio lation o f a law o f th is 
state, a politica l subdivision c f th is state, o r the United States to  a 
public body.
P.A.1980, No. 469, ] 3, E ff. March 31,1981.

Ubriry  Reference!
Action <t=3. CJ.S. Actloni I 8.
Injunction *=>23. CJ.S. Injunction! I I  41,42.54.

15.364 Remedies ordered by court

Sec. 4. A  court, in  rendering a. Judgment In nn action brought 
pursuant to  th is  act, shall order, as the court considers appropriate, 
reinstatement o f the employee, the payment o f back wages, fu ll re in­
statement o f fringe benefits and sen iority rights, actual da. iqgcs^or 
any com bination o f these remedies. A  court may also award the 
complainant a ll o r a portion o f the costs of litiga tion , Including rea­
sonable attorney fees nnd witness fees, i f  the court determines that 
the award is appropriate.
P.A.1980, No. 469, } 4, E ff. March 31.1981.

Llbrery Referere*!
Officer! «=»70. CJ.S. Officer! ind Public Employee!

II 114 to 110,221.626



15.365 i 'h i i u c  o f f i c e i i s  a n d  e m p l o y e e s
15.365 Penalties for violationsSee. 5. (11 A person who violates this act shall be liable for acivil fine of not more than S500.00.(2) A  civil fine which Is ordered pursuant to this act shall be sub­mitted to the state treasurer for deposit in the general fund.
P.A.1980. No. 469, 5 5. E ff. March 31,1981.

Library References 
Libor Relations 0 1066 . CJ.S. Libor Relations I to i l.

15.366 Collective bargaining rightsSec. 6. This net shall not be construed to diminish or Impair the rights of a person under any collective bargaining agreement.
P.A.1980. No. 469. I 6. Eff. March 31, 1981.

Library Reference*
Labor Relations C=257. CJ.S. Labor Relation! I I  239 to 260.

15.367 Compensation for employee participation in Investigation,hearing or Inquiry Sec. 7. This act shall not be construed to require an employer to compensate an employee for participation In an investigation, hearing or Inquiry held by a public body In accordance with section 2 1 of this act.
P.A.1980, No. 469. 5 7, E ff. March 31. 1981. 

i Section 15362.

15.368 Notice* of employee protection* and obligation!Sec. 8. An employer shall post notices and use other appropriate means to keep his or her employees Informed of their protections and obligations under thlr act.
P.A.1980. No. 469, 5 8, E ff. March 31,1981.

Ubnry Reference*
Labor Relitlom «=7. CJ.S. labor Relitloiu I 2 et leq.

15.369 Short titleSec. 9. This act shall be known and may be cited a i  "the whistle­blowers' protection act".
P.A.1980, No. 469, { 9, E ff. March 31,1981.026

POLITICAL ACTIVITIES 15.401

P O L IT IC A L  A C T IV IT IE S  O F  P U B L IC  E M P L O Y E E S  Caption editorially supplied
Library Referencei

M.LP. Stale I 6.
P.A. 1976, No. 169, Imd. E ff. June 25

AN ACT to r e g u la t e  certain political actiyilica by certain public 
employee*; to prescribe the powers and duties o f certain atate 
agencies; and to provide penalties. Amended by P.A.1979, No. 15.
5 1, Imd. E ff. May 24.Tho Peer]Ac o/ the Slate  o/ Michigan enact:

15.401 Public employee definedSee. 1. A s used In this act, "public employee" means an employee of the state classified civil service, or an employee of a political sub­division of the state who is not an elected official.
P.A.I976, No. 169, § 1, Imd. E ff. June 25.

Library References 
EJcclloni <=311. CJ.S. Election! I 324.

Note! of Decisions
In *■ nera, I ture to enact alitute providing that em-
Civil tervlca commlnlon 2 ployee of state classified civil lervlce
Job performsnc* S may engage In certain political actlvl-Public employee* 3 ties. Id.Rules and cegulallona 4 _  -  , _Volunteer* 4 "te Political Freedom Ad wai enact­ed lo permit civil service employees

  and employee! o f political subdivision!
of the state to engage In certain political I. In general activities. Council I I ,  Am. Federation

Legislature of slate U empowered to 5 ,i . ,?L.Coun.,>’ ,nd Municipal Emp. enad laws to promola and regulate po- (AFSCME), AFL-CIO v. Michigan Civil 
lltlcal campaigns and candidacies. 5* Commission (1978) 274 N.WJd
Council No. 11. Am. Federation of ?,% .8J .!dl.c.h. App- *20, *,f | rmed 2W N -Stale, County and Municipal tmp. WJd 442, 408 Mich, 385.
(AFSCME). AFL-CIO v. Michigan Civil  ......................... , , ., , .  , .
Service Commission (1880) 202 N.WJd V h . r' ,U "  lndlv’[du*1 ,0 
442 408 Mirh la s llnqulsh rights guaranteed him or herI* ' by U.S.C.A.Conil. Amend. I as a condl-Thcr# li  no provision In St Ate Constl* lion of puhllc employment, ind when
tullon which plainly, or by fair Implies- political activities of public employee
lion, empowcre the elate civil service are unrelated to his or her Job responil-commission lo regulsts the off-d Jty po- billllei, the employee must be treated
lltlcal activity of classified civil serv. ai a member of the general public for
ants or which In any marntr preemp- purpose of adjudicating U.S.C.A.Conil.lively conflicts with power of legists- Amend, rights. Id.G27
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Introduced February 6 and referred to State Affairs, Finance.

' HOUSE BILL NO. 578. by Rep. Ward. Prohibits a state depart­

ment, agency, official, officer or any other state employee 
from taking or failing to take a personnel action as a reprisal 

for a disclosure of information. Disclosed information would be 

that type of information an employee reasonably believes 
constitutes a violation of state law or regulation, mismanagement, 

gross waste of funds, abuse of authority, or represents a 
substantial and specific danger to public health or safety. The 

head of each state agency would be responsible for the prevention 
of prohibited personnel practices. The head of agencies with 

employees who are exempt or partially exempt would be responsible 

for designating an employee to receive evidence of violations, and 
who would act on the information.

This law would not authorize the withholding of information from 

the legislature or the implementation of an adverse personnel 

action against an employee who discloses information to the 
legislature. Defines "personnel action" to mean ". . .(1) an 

appointment, (2) a promotion; (3) a disciplinary or corrective 

action; (4) a detail, transfer, or reassignment; (5) a 
reinstatement; (6) a restoration; (7) a reemployment; (8) a 

performance evaluation; (9) a decision concerning pay, benefits, or 
awards; or (10) a decision concerning education or training if the 
education or taining would lead to appointment, promotion, 

performance evaluation, or other action described under this 
subsection."

Does not provide for an effective date (becomes law 90 days after 

Governor signs bill).

Introduced February 6 and referred to State Affairs.

HOUSE BILL NO. 5 7 9 . by Rep. Furnace. Would allow a Junior 

Reserve Officer Training Corps (ROTC) instructor who i3 re­
sponsible for student supervision, who is certified as a 

teacher by the Dept, of Education, and who has direct student 
contact for five or more hours a day to be eligible under the 

Teachers' Retirement System. The Junior ROTC instructor would also 

be included in the definition of "teacher" under AS 14.20 (Teachers 
and School Officials). Does not provide for an effective date 
(becomes law 90 days after Governor signs bill).

Introduced February 6 and referred to Health, Education & Social 

Services.

HOUSE BILL NO. 5 8 0 . by Rep. Ringstad. Relates to the pre­

vention and abatement of water pollution. Amends the policy 

of the state in relation to water, land and air pollution, 

stating that it is the policy of the state " . . .  to develop 
and manage the basic resources of water, land and air in an 
economically and environmentally sound manner to the end that the 

state may fulfill its responsibility as trustee of the environment


