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Reouestor: S e n a t e  S t a t e  A f f a i r s  D i v i s i o n  o f  E l e c t i o n s

EX P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T I N G

FY 33 1 FY 34 1 t-Y 35 1 FY 36 i FY 3/ . FY 33 ■

1 1 1 l 1 I

100 P E R S O N A L  SERVICES

200 T R A V E L

300 C O N T R A C T U A L

400 C O M M O D I T I E S

500 E Q U I P M E N T

600 L A N D  & S T R U C T U R E S

700 G R A N T S , CLAIMS, ETC

1 1 1 l 1 !

1 1 1 1 1 1
- 0 -  1 1 4 . 2  1 2 8 . 4  1 - 0 -  1 2 8 . 4  1 -»-0- i

1 1 1 l 1 1

1 1 1 1 1 I

1 1 1 ! i I

1 l 1 1 I 1

i l 1 1 I 1
FOinl. O F E R A i I N G  1 - 0 -  1 1 4 . 2  1 2 8 , '  1 - 0 -  1 2 8 . 4  1 - 0 -  1

C A P I T A L  1 1 I 1 1 1 1

R E V E N U E

:UNDING: (Thousands o f  Dollars)

G E N E R A L  FU N D  

F E D E R A L  FUNDS 

O T H E R  (Specify Source)

- 0 - 1  1 4 . 2  1 28.4. • - 0 - 2.8.4 1 - O -  1
1 1 1 1 1
1 l 1 1 1
1 1 1 1 1 1

POSITIONS:

F U L L - 1 IME i 1 1 1 1 |

P A R T - T I M E 1 1 1 1 1 !

TEM P O R A R Y I 1 1 I l 1

1 1 1 1 1 :
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"An A c t  r e l a t i n g  to the t i m e  for o p e n i n g  the p o l l s  o n  
e l e c t i o n  d a y . "

CSHB 289
A S S U M P T I O N S ;

1. P a y m e n t s  m a d e  to e l e c t i o n  b o a r d  w o r k e r s  w i l l  n o t  
i n c r e a s e  t h r o u g h  FY 88., C h a i r p e r s o n  r e c e i v e s  $ 8 . 0 0  p e r  
hour, a n d  b e a r d  m e m b e r s  r e c e i v e  $ 7.50 p e r  hour.

2. T h e  n u m b e r  o f  p r e c i n c t s  r e m a i n  the same t h r o u g h  F Y  88.

3. T h e r e  a r e  437 v o t i n g  p r e c i n c t s .  A p p r o x i m a t e l y  25 are  
la rge e n o u g h  to r e q u i r e  d o u b l e  b o a r d s .  F o r  p u r p o s e s  of  
c o m p u t a t i o n  462 p r e c i n c t s  is used. (437 + 25)

4. P r e s i d e n t i a l  P r e f e r e n c e  P r i m a r y  w i l l  be h e l d  on
A p r i l  17, 1984. If l e g i s l a t i o n  r e p e a l i n g  t h a t  e l e c t i o n  
p a s s e s ,  t h e r e  w i l l  b e  z e r o  f i s c a l  i m p a c t  in F Y  84.

C O M P U T A T I O N S ;

S t a t e w i d e  e l e c t i o n s  - P r e s i d e n t i a l  P r e f e r e n c e  P r i m a r y ,
P r i m a r y ,  G e n e r a l  

1 e l e c t i o n  x 462 prec. x 7.50 x 3 m e m b e r s  x 1 hr. = 10395
1 e l e c t i o n  x 462 p rec. x b 00 x 1 m e m b e r  x 1 hr. = 3696

14091
A b s e n t e e  V o t i n g  S t a t i o n s  - r e q u i r e d  for all st »tewide

e l e c t i o n s .

10 l o c a t i o n s  x 7.50 x 2 p e o p l e  x I hr. = 150

C



STATE OF ALASKA 
' F I S C A L  NOTE Rev' s i o n  P a r e  - ou-18 , 1S83

I .  REQUEST
P a g e  1  o f  2

II. F I S C A L  D E T A I L

B i n / R e s o l u t i o n  No.; £ £ h b  ( s a )  A g e n c y  A f f e c t e d fire o f  t h e  Governo
i i 1 1 e ;n r i a m’n g  p p i  i c oti pi p p t i m  oav P r o g r a m  C a t e g o r y  A f  > e c t e o : p v o r , (~irior'^t,i

S pensoTT p e ^ o c L r i r a r i v p g  ^ y p g _________ B R U , P r o g r a m  o f  S u b p r o g r a m T s )  A f f e c t e o :

R e q u e s t o r ; ^ ^  t  ~ g___________________ o f  r i o f t i n n < ; ______________________

EXPEND ITURES /REVENUES :  ( T h o u s a n d s  o f  D o l l a r s )

OPERATING
FY 3 3  I FY 3 4  I FY S5  i FY 8 6  i FY 87  1 FY 8 8

1 1 1 1 1
1 0 0  " 3R50NAL SERV ICES
? 0 0  TRAVEL
3 0 0  CONTRACTUAL
4 0 0  COMMODITIES
5 0 0  EQUIPMENT
6 0 0  LAND & STRUCTURES
7 0 0  GRANTS, CLA IMS ,  ETC

1 1 1 1 1
1 1 1 I 1
1 n q  c, 1 p p  n  1 <; p 1 q v R  1 ^  s
1 1 1 1 1 1
1 1 1 1 1 1
1 1 1 1 1 1
1 l 1 1 1
I 1 1 I 1 1

TOiAL OPERA i iNG 1 _ n _  1 p o  c, l ^ q p  1 p  p  I o p  q l c, p 1

T n P T T T r

R E V E N U E

FUNDING :  ( T h o u s a n d s  o f  D o l l a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER ( S p e c i f y  S o u r c e )

_ n _  1 l O . t ,  1 p p . p l  5 . P  1 q p . p l  c,  . p 1. 1  1 1 1 1 11 1 1 1 11 1 1 1 1

PO ' . ’ T IOMS:
FULL -T IME 1 I I 1 1
PART-T IME I 1 1 1 1 1
TEMPORARY 1 1 1 1 1

1 1 1 1 1

I I I . • ' ” RCE OF FUNDS TO OFFSET F ISCAL IMPACT OF B I L L :

I n f o r m a t i o n  w a s  n o t  p r o v i d e d ,

IV .  ANALYS IS ;  A t t a c h  a s e p a r a t e  p a g e  f o r  a n y  A n a l y s i s

P r e p a r e d  B y :  D a n a  C. C o f f m a n .  D e p u t y  D i r e c t o r  

D i v i s i o n :  D i v i s i o n  of E l e c A i Q ^ s ^  ~ .________

A p p r o v e d  by C o m m i s s i o n e r :
D e p a r t m e n t : ________________________ Lieutenaift G o v e r n o r

P h o n e :  5 8 6 - 6 1 8 1  
D a t e : T ft 1 Q R P

D a t e : _  v  //t/fy
D i s t r i b u t i o n :  

O r i  a i n a l to L e g i s l a t i v e F i n a n c e
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" A n  A c t  r e l a t i n g  t o  t h e  t i m e  for c 1'ng t h e  p o l l s  or 
e l e c t i o n  d a y . "

A S S U M P T I O N S :

1. P a y m e n t s  m a d e  to  e l e c t i o n  b o a r d  w o r k e r s  w i l l  n o t  
i n c r e a s e  t h r o u g h  F Y  88. C h a i r p e r s o n  r e c e i v e s  $ 8 . 0 0  p e r  
h o u r ,  a n d  b o a r d  m e m b e r s  r e c e i v e  $ 7 . 5 0  p e r  h o u r .

2. T h e  n u m b e r  o f  p r e c i n c t s  r e m a i n  t h e  s a m e  t h r o u g h  F Y  88.

3. T h e r e  a r e  437 v o t i n g  p r e c i n c t s .  A p p r o x i m a t e l y  25 a r e  
l a r g e  e n o u g h  t o  r e q u i r e  d o u b l e  b o a r d s .  F o r  p u r p o s e s  o f  
c o m p u t a t i o n  462 p r e c i n c t s  is u s e d .  (437 + 25)

4. P r e s i d e n t i a l  P r e f e r e n c e  P r i m a r y  w i l l  b e  h e l d  o n  
A p r i l  17, 1984. If l e g i s l a t i o n  r e p e a l i n g  t h a t  e l e c t i o n  
p a s s e s ,  F Y  84 e x p e n d i t u r e s  w i l l  b e  r e d u c e d  b y  1 4 . 2

5. A n  a v e r a g e  o f  s i x  s i n g l e  p r e c i n c t  e l e c t i o n s  
(local l i q u o r  o p t i o n ,  a n d  i n c o r p o r a t i o n ) , a r e  h e l d  
a n n u a l l y .

C O M P U T A T I O N S :

R E A A / C R S A
168 p r e c i n c t s  x 7 . 5 0  x 3 m e m b e r s  x 1 hr. =  3 7 8 0
168 p r e c i n c t s  x 8.00 x 1 c h a i r p e r s o n  x 1 hr. =  1 3 4 4

5 1 2 4
V a r i o u s  e l e c t i o n s  = 6
6 p r e c i n c t s  x 7.50 x 3 m e m b e r s  x 1 hr. = 1 3 5
6 p r e c i n c t s  x 8.00 x 1 c h a i r p e r s o n  x 1 hr. = 48

T 8 3
S t a t e w i d e  e l e c t i o n s  - P r e s i d e n t i a l  P r e f e r e n c e  P r i m a r y ,

P r i m a r y ,  G e n e r a l  
1 e l e c t i o n  x 462 p r e c .  x 7 . 5 0  x 3 m e m b e r s  x 1 h r .  =  1 0 3 9 5  
1 e l e c t i o n  x 462 p r e c .  x 8. 0 0  x 1 rr.ember x  1 h r .  = 3 6 9 b1TC5T
A b s e n t e e  V o t i n g  S t a t i o n s  - r e q u i r e d  f o r  a l l  s t a t e w i d e

e l e c t i o n s .

10 l o c a t i o n s  x  7. 5 0  x 2 p e o p l e  x 1 hr. = 150



SENATE STATE .AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

A L A S K A  S T A T E  L E G IS L A T U R E
rOUCH V, JUNEAU 99811

(907) 465-4954

May 31, 1983 Butrovich Room
3:00 p.m.

M embers Present

Senator Vic Fischer, Chair 

Senator Bill Ray, Vice-Chair 

Senator Arliss Sturgulewski 

Senator Pat Rodey 

Senator Tim Kelly

Agenda

HB 289 Time for opening the polls on election day

HB 306 Veterans burial benefits

HB 406 National Guard re^nlistment bonus

HCR 9 Veterans' memorial

HB 289 Time for opening the polls on election day

Neil Phelps M u n s o n , aide to Speaker Hayes (prime sponsor), testified for 

the bill.

M a ry Lou M e i n e r s , Director of the Division of Elections, testified for 

rhe bill as it would allow people to vote jn the way to work.

Ginny C h i t w o o d , Alaska Municipal League, testified that municipalities 

wanted to set the poll hours for municipal elections.

Senator Ray asked if the b U l  applied to municipalities. He suggested 

that a committee substitute be drafted to allow community input into the 

time for opening the polls in non-statewide elections.

Senator Fischer directed staff to prepare a committee substitute.



Offered: 6/3/83
Referred: Rules

Original sponsors: Hayes and
Szymanski

IN THE HO U S E  BY THE STATE AFFAIRS COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 289 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

THIRTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to the time for opening the polls on

election day."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.15.080 is amended to read:

Sec. 15.15.080. TIME FOR OPENING A ND CLOSING POLLS. (a) Except 

as provided in (b) of this section, on [ON] the day of any election, 

each election board shall open the polls for voting at seven [EIGHT] 

o'clock in the morning, shall close the polls for voting at eight 

o'clock in the evening, and shall keep the polls open d u ring the time 

between these hours. The election board members shall report to the

polling place at 6:30 [7:30] in the morning of an elec t i o n  day. [THE 

HOU R  SHALL BE DE7ERMINED BY THE STANDARD TIME, OR DAYLIGHT SAVING 

TIME, THAT IS APPLICABLE TO THE POLLING PLACE.]

* Sec. 2. AS 15.15.080 is amended by adding a new subsection to read:

(b) On the day of any election that is not a general election, a 

primary election, a special election, or a federal election held under 

this title, the director siall require each election board to open the 

polls for voting at eight o'clock in the morning, snail close the

polls for voting at eight o'clock in the evening, and shall keep the

polls open during the time between these hours unless the director 

sets stl.Gi.* times for opening and closing the polls after consulting 

w i t h  representatives of the community or communities where the

e l e c t ion is to be held. The election board members chall report to 

the polling place one-half hoar before the polls are to open on

- 1 -  SCS CSHB 2 89 (SA)





B y   S e n a t o r  Sackett;

To:  ‘   SENATE BILL N o . _____________

To: S e n a t e  CS for CS for HOUSE BILL No. 289 (State A f f airs)

Page: i L i n e : 25 through 28

A t  L i n e  25 p l a c e  a p e r i o d  a f t e r  t h e  w o r d  "hours" 
an d  d e l e t e  t h e  r e m a i n d e r  o f  the s e n t e n c e  e n d i n g  
w i t h  t h e  w o r d  "held" or L i n e  28.

S 70
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THE QUESTION OF POLLING HOURS FOR NON-STATEWIDE ELECTIONS

It was never the intent of the sponsor to require unincorporated 

communties to set their polling hours at 7am when they may only have 

40 people who need to vote on an issue pertaining only to them (Neil. 

Phelps-Munson In State Affairs mtg of 5/31/83). The purpose behind 

the introduction of this bill was to allow people in urban areas the 

option of voting on their way to work in statewide elections.

Since the state handles elections in unincorporated communities, polls 

would have tc be open at 7am and close at 8pm for incorporation 

elections, any REAA or coastal resource oervice area election,, liquor 

option elections, and any special elections.The State Affairs CS 

addresses that problem. Elections in unincorporated communities are 

handled by the state. With the passage of the Senate State Affairs 

CS, the hours of poll opening are left at Sam with the option for the 

time to be changed by the director of the division of elections after 

talking to "representatives of the community."

The words "representatives of the community" were chosen specifically 

to include informal village, tribul, or other organizations or persons 

that wanted to give input into the times the polls would be open.

You asked Neil Phelps-Munson at the committee meeting if he had any 

problems with the CS. He said no.



TO: VF
FROM: ST 

DATE: l/ll 

RE: HB 289

STATE AFFAIRS CS

The Senate State Affairs CS adds to the bill the requirements for 

opening the polls on election days in non-statewide elections. It 

leaves the hours for voting between 8am and 8pm, but allows the 

director of the division of elections to set different times after 

consulting with representatives of the c o mmunity(s).

— requires election board members to be at the pells 1/2 hour before 

the polls open.

The CS was suggested by Ray to allow for community input.

HOUSE PASSED BILL (also in the state affairs cs)

— requires polls to be open at 7 o'clock on day of election in a 

stutewide election.

— requires election board members to be at polls at 6:30 instead of



There is no effective date on the bill which would mean it probably 

wouldn't be implemented in the upcoming statewide election.



KB 28? SENATE JOURNAL - PAGE 925- 3 5/ 9/83

<CS FOR HOUSE B IL L  NO. 2 S9  (SA)> by the  S t a t e  A f f a i r s  Commit­
t e e  t an t  i r. I a d »

"An tct r e l a t i n g  i:o t h e  time, f o r  
o p en i ng  the  p o l l s  on e l e c t i o n  day , , "

was r e a d  t h e  f i r s t  t ime  and r e f e r r e d  t o  t h e  S t a t e  A f f a i r s  
Comm i t t e e »

KB 289 SENATE JOURNAL. - PAGE 1194- 4 6 / 3 / 8 3

The State Affairs Committee considered <CS FOR HOUSE BILL N0«>
<289 (SA>> \time for opening the polls on election day) and 
recommended it be replaced with

SENATE CS FOR CS FOR HOUSE BILL NO. 289 <SA>

w i t h  a m a j o r i t y  do p a s s .  The r e p o r t  was s i g n e d  r.-y S e n a t o r  V i c
F i s c h e r ? C h a i r  m a n a n d c o n c u r  r  e :•;! i n b y S e r'i a i  o r  s S t  u r  g u I a w s k i
and R o d e y „
The comm i t t ee  a t t a c h e d  a new f i s c a l  n o t e  which appear - ;  in 
S e n a t e  Supp lemen t  No., 3 8  to t od  a y v s J o u r n a l  .
CS FOR HOUSE BILL NO« 2 8 ” <SA) was r e f e r r e d  t o  t h e  R u l e s
Comm i 1: tee..



THE QUESTION OF SHORTER: HOURS FOR NOWSTATEWIDE ELECTIONS

It was never the intent of t’ e sponsor to require unincorporated 

communties to set their polling hours at 7am when they may only have 

40 people who need to vote on an issue pertaining only to them.

(Neil Phelps-Munson in State Affairs mtg of 5/31/83)

The State Affairs CS addresses that problem. Elections in 

unincorporated communities are handled by tha state. The state also 

handles local liquor option elections and incorporation elections. 

With the passage of the state affairs CS, the hours of poll opening 

are left at 8am with the option for the time to be changed by the 

director of the division of elections after talking to members of the 

community.

The words "representatives of i:he community" were chosen specifically 

to include informal village, tribal, or other organizations that 

wanted to give input into the time& «:he polls would be open.

You asked Neil Phelps-Munson at the committee meeting if he had any 

problems with the CS. He said no.



TO: VF
FROM: ST 

DATE: 1/11 

RE: HB 289

,\TE AFFAIRS CS

The Senate State Affairs CS addn to the bill the requirements for 

opening the polls on election days in non-statewide elections. It 

leaves the hours for voting between Sam and 8pm, but allows the 

director of the division of elections to set different times after 

consulting with representatives of the community(s).

— requires election board members to be at the polls 1/2 hour before 

the polls open.

The CS was suggested by Ray to allow for community input.

HOUSE PASSED BILL (also in the state affairs cs)

— requires polls tC' be open at 7 o'clock on day of election in a 

f;tate’*!de election.

— requires election, board members to be at polls at 6:30 instead of 

seven.



THE QUESTION OF POLLING HOURS FOR NON-STATEWIDE ELECTIONS

It was never the intent of the sponsor to require unincorporated 

communties to set their polling hours at 7am when they may only have 

40 people who need to vote on an issue pertaining only to them (Neil 

Phelps-Munson in State Affairs mtg of 5/31/83). Tie purpose behind 

che introduction of this bill was to allow people In urban areas the 

option of voting on their way to work in statewide elections.

Since the state handl .s elections in unincorporated communities, polls 

would have to be open at 7am and close at 8pm for incorporation 

elections, any REAA or coastal resource service area election, liquor 

option elections, m d  any apccial elections.The State Affairs CS 

addresses that problem. Elections in unincorporated communities are 

handled by the state. With the passage ; the Senate State Affairs 

CS,. the hours of poll opening are left at 8 m with the option for the 

time to be changed by the director of the division of elections ufter 

talking to epresentatives of the community."

The v-»rds "representatives of the community" were chosen specifically 

to j.ncl' de informal village, tribal, or other organizations or persons 

that wanted to give input into the times the polls would be open.

You asked Neil Phelps-Munson at the committee meeting if he had any 

problems with the CS. He said no.



There is no effective date on the bfll which would mean it probably 

wouldn't he implemented in the upcoming statewide election.



7





HOUSE B I L L  NO. 306 by  R e p r e s e n t a t i v e * :  L. i s k a , B i t s s e l  I , Wa rd 
and ' Ueh I i n g » en t i +. I ed 2

"An Act relating to burial allowances 
for veterans." .

was read the first time and referred to the State Affairs 
Committee and the Finance Committee.

HB 306 SENATE JOURNAL - PAGE 964- 2 5/12/83

HB 306 SENATE JOURNAL - PAGE 1161- 1 6/ 1/83

The State Affairs Committee considered HOUSE BILL NO. 306 
(burial allowances for veterans) and recommended do pass.
The report was signed by Senator Vic Fischer, Chairman and 
concurred in by Senators Kelly, Sturgulewski, Rodey and Ray.

HOUSE BILL NO. 306 was referred'to the Finance Committee.

HB 306 SENATE JOURNAL - PAGE 1254- 4 6/ 9/83

Sa r i a t o r  B e n n& 1 1 , Co- Cha i r m a n , moved and a s k e d  unan  i mous c o n ­
s e n t  t h a t  t h e  F i n a n c e  C om m i t t e e  r e f e r r a l  on HOUSE BILL NO.
306 ( b u r  i a I a l l  ow a n c e s  f  o r  v e  1a r  ans > b a wa i v a d ,, W i t  hou t 
o b J e c t  i o n , i t w a s s o o r  d e r a d ..
HOUSE BILL NO,. 306 was r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .



Linda E d g e w a t e r , aide to Representative Liska (prime sponsor) testified 

for the bill. She said the bill is H o c 'irinpiH a r.-iJma-Hnn
w h ere survivors a t p  Hpni.pH foHQ y a i hpnpf-itc if thpy are

e lT5ible tor a lesser state benefit.

Paul A r n o l d t , Director of the Division of Business Loans and Veteran's 

Affairs, testified for the bill. He reiterated the testimony of the 

previous witness.

S enator Rodey moved and asked unanimous consent that the bill pass from 

c ommittee with individual recommendations. There was no objection.

HB 406 National Guard reenlistment bonus

Richard R o u n d t r e e , D e p artment of Military Affairs, testified for the 

b i l l . He said the bill merely clarifies the intent of the existing law.

Senator Fischer asked if the bill granted additional benefits. The 

witness said "no".

Senator Kelly moved and asked unanimous consent that the bill pass from 

committee with individual recommendations. There was no objection.

HCR 9 Veteran's memorial

Committee staff presented a committee s u b stitute for consideration.

Senator Ray objected to the resolution on the grounds that the sculpture 

"Nimbus" belongs to the court system and is not under the control of the 

Legislature. He said that a constitutional separation of powers 

question may be involved. He further suggested an amendment which would 

clarify that the memorial would honor veterans of undeclared wars, such 

as Vietnam and Korea, as well as declared wars.

Senator Rodey moved and asked unanimous c o n sent for the committee to 

adopt the committee substitute as amended. There was no objection. He 

then moved and asked unanimous consent f or the committee substitute to 

move from committee. There was no objection.

The meeting adjourned at 3:30 p.m.
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John J. Liska

May 26, 1983

TO: Senate State Affairs Committee

FROM: John J. Liska, Representative - District 15

SUBJECT: Proposed Legislation Re: Veteran's Burial Allowances

Federal Statute 38 IJ.S.C.907 provides for an $1,100 burial 

allowance to veterans who die of a service connected disabil­

ity. At present, however, Alaskan veterans are denied the 

benefit of receiving the full amount, because this provision 

only applies if there is no State, Borough or City burial 

allowance available.

Because Alaska Statute provides for a $750 burial allowance 

for these veterans, recipients in Alaska receive $350 less 

than the Federal law allows.

To correct this unfairness I have submitted a proposed amend­

ment to A . S . 26.10.080 to restrict the State's funeral and 

burial allowance only to those veterans not eligible for the 

Fedora] Benefit.

There are two advantages: 1) Veterans will not lose their 

right to the full benefit provided by Federal Law oecause of 

the State's allowance, and 2) the number of benefit payments 

made by the State will be reduced as more *,erans will be 

eligible under the Federal Program.

I wxll appreciate your support of this amendment.



TO: J o h n  J. Liska

R e p r e s entative 

H o u s e  of Representatives

FROM: A m e r i c a n  L e g i o n

D e p a r t m e n t  of Alaska

SUBJECT: State Burial Allowance

U n d e r  our present system, there is a $750.00 burin] allo w a n c e  f o r  all 

hon^rcibly discharged veterans who w e r e  residents o f  the State of Alaska. 

lTr er federal regulations, there is a $1,100.00 burial a l l o w a n c e  for 

th'jse veterans who died of a service connected disability, however, 

this benefit is not available if there is a State, Borough or Cir,y 

b u r i a l  allowance available for the veteran.

In order to restore the $1,100.00 burial allowance for those v e t e r a n s  

w h o  died of a service connected disability, it will r e q uire a c h a n g e  in 

our regulations.

U n d e r  Section 26.10.080, Burial Allowance(a) after time of de a t h  add 

except those vete r a n s  who died of a service connected d isability.



LEGISLATIVE AFFAIRS AGENCYM E M O R A N D U M  M a r c h  2 4 ,  1983
S U B J E C T ;

TO;

F R O M :  •

T h e  e n c l o s e d  b i l l  d r a f t  w o u l d  d e n y  t h o s e  v e t e r a n s  t h a t  d i e  
a s  a r e s u l t  of a s e r v i c e  c o n n e c t e d  d i s a b i l i t y  t h e  $ 7 5 0  
b u r i a l  a l l o w a n c e  a v a i l a b l e  u n d e r  A S  2 6 . 1 0 . 0 8 0 .  T h e  
r a t i o n a l e  f o r  suci. a n  a m e n d m e n t  to  t h e  A l a s k a  S t a t u t e s  is 
c o n t a i n e d  in  38 U . S . C .  907, a c o p y  o f  w h i c h  is a t t a c h e d  t o  
t h i s  m e m o .  T h a t  s e c t i o n  a l r e a d y  p r o v i d e s  f o r  a b u r i a l  
a l l o w a n c e  o f  $ 1 , 1 0 0  in t h e  c a s e  o f  a v e t e r a n  w h o  d i e s  o f  a 
s e r v i c e  c o n n i c t e d  d i s a b i l i t y .

I f  y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s  r e g a r d i n g  t h i s  s u b j e c t ,  
p l e a s e  d o  n o t  h e s i t a t e  to c o n t a c t  me.

T A S t l j b

E n c l o s u r e s
1 2 / 0 0 7

V e t e r a n ' s  b u r i a l  a l l o w a n c e s  
(Work O r d e r  No.. 1 3 -1101)

R e p r e s e n t a t i v e  J o £ n  L i s k a

T h o m a s  A. Sofo/|j 
L e g i s l a t i v e  C o u n s e l
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HB 306 FISCAL NOTE ANALYSIS

It is estimated that there would be approximately a 10% reduction 
in the number of eligible applicants. The FY '84 budget request 
was for $213,000, resulting in a reduction of $?1,300.



APPENDIX

CODE OF FEDERAL REGULATIONS

TITLE 38—PENSIONS, BONUSES, AND 
VETERANS’ RELIEF

C H A P T E R  1— VETERANS ADMINISTRATION

P art 3— Adjudication  

As amended to March 17, 19S2
SUB PART A—PENSION, COMPENSATION, AND DEPENDENCY AND 

INDEMNITY COMPENSATION
R a t in g s  A n d  E v a l u a t io n s : S e r v ic e  C o n n e c t io n

§ 3.307. Presumptive service connection for chronic, tropica! o r prisoner of war 
related disease; wartime and service on or lifter January 1, 1947

(a) General. A chronic, tropical or prisoner of war related disease, listed in § 3.309 
will be considered to have been incurred in service under the circumstances outlined 
in this section even though there is no evidence of such disease during the period of 
service. No condition other than one listed m § 3.309(a) will be considered chronic.

[See main volume lo r text o f (1)J

(2) Separation from service. For the purpose of paragraph (aX3) and (4) of this 
section the date of separation from wartime service will be the date of discharge or 
release during n war period, or if service continued after the war, the end of the war 
period. !ln cl.*i;.is based on service on or after January 1,1947 the date of separation 
will be the dale of discharge or release from the period of service on which the claim 
is based.

[See main volume for text o f (3} and (4)J

(5) Diseases specific as to former prisoner* of war. The diseases listed in 
§ 3.309(c) shall have become manifest to a degree of 10 percent or more at any time 
after discharge or release from active service. (3S U.S.C. 312)

(b) Evidentiary basis. The factual basis may be established by medical evidence, 
competent lay evidence or both. Medical evidence should set forth the physical 
findings and symptomatology elicited by examination within the applicable period. 
Lay evidence shouid describe the material and relevant facts as to the veteran’s 
disability observed within such period, not merely conclusions based upon opinion. 
The chronicity and continuity 'actors outlined in § 3.303(b) wil." be considered. The 
diseases listed in § 3.309(a) w !l be accepted as chronic, even though diagnosed as 
acute because of insidious inf ption and chronic development, except (1) where they 
result from intcrcurrcnt causes, for example, cerebral ;.c;«oiThage due to injury, or 
active nephritis or acute endocarditis due u> intcrcurrcnt infection (with or without 
identification of the pathogenic micro-organism); or (2) where a disease is the result 
of drug ingestion or a complication of some other condition not related to service. 
Thus, leukemia will be accepted as a chronic disease whether diagnosed as acute or 
chronic. Unless the clinical picture is clear otherwise, consideration will be given as 
to whether an acute conoition is an exacerbation of a chronic disease.

1 072



TIONS

AT IO N

PENDENCY A N D

T IO N

ical or prisoner o f wir 
".fter January 1, 1947
disease luted in § 3.309 
: circumstances ouUincd 
ae during ‘.he period of 
I be considered chronic.

•jh (aX3) and (4) of this 
r.c date of discharge or 
war, the cod of the ww7 the date of separation 
■.ice on which the claim

"he diseases listed 1° ."cfe 
t or more at any time •'*»*.*

’VETERANS' BENEFITS 38 CFR§ 3.1600
[See main volume to r text o f (c) and (d)]

.. Disease subject to presumptive service t snnection
[See main volume for tex t; ' (a) and (b)]

: . :jeasea specific as to former prisoners oi ’ ex. If a veteran is (1) a former 
n«.r of war and (2) at such was interned or det lined for not less than 30 days, the 

...ving diseases may be considered service conn cted if manifest to r. degree o f  10 
• or more at any time after discharge or re! ase from active military, naval, or 
.• • rvice even though there is no record of ruch disease during service.

.iiihosis.
r' iincluding beriberi heart disease), 

dysentery.
..inthiasU.
. :trit:on (including optic atrophy associated with malnutrition).
•'ra.
1 >r nutritional deficiency.

firiris.
• • the anxiety states.

SUBPART B— BURIAL BENEFITS 
’ ' Payment of burial expenses of deceased veterans

• ‘ .ne nurpose of payment of burial expenses th' term “ veteran" includes a 
•n wr.o died during a period deemed to be active litary. naval or air service

■ r n 3 t!(!hl6). The period of active service upo~ which the clnim is based must
■' c:n terminated by discharge or release from actu t service urn’ tr conditions

• thrm dishonorable.
• • Prrvice-connected death burial allowance. If a veteran dies as a result of s
-e-Jnnnected disability or disabilities, an amount not to exceed S1.10Q (or if 

^.tiemeni is under § 3.S(c) or (d). a rate in Philippine pcoos equivalent to $550) may
.n.orting the body to the place of burial. ^Entitlement to this benefit is subject to 
■.oiiiicable further provisions of this section .and 6<TOfi0l through 3.1610. 4 

:Ment of the service-connected death burial allowance is in lieu of payment o f any
■ iit authorited under paragraph (b), (c) or (f) of this section. (38 U.S.C. 9071 
1 Nonscnice-connected death burial allowance. If a veteran’s death is not

“ • connected, an amount not to exceed $300 (oi if e Jtitlement is under § 3.8(c) o'
"• rate in Philippine pesos equivalent to $150) may be paid toward .he veteran’s 

.’•vrul and burial expenses including the cost of transpor tng the body to the place of
’ Entitlement is subject to the following conditions:

At :r.e lime of death the veteran was in receipt of pension or comptiis'‘ ion (or 
r the receipt of mill aiy retirement pay would have been in receipt of 

•-•wation); or
The vr ieren has an ori ' lal or reopened claim for either benefit pending at the 

■•e of the veteran's death, .
'* In the case of an original claim there is sufficient evidence of record on the date 

veteran’s death to have supported an award of compensation or pension
■ ri;vc prjor to the date of the veteran's death, or
:* In the case of a reopened claim, there is sufficient prima facie evidence of 

■■■•» tne date of the veteran's death to indicate that the '.licensed would have 
’• '-r tith'd to compensation or pension prior to dale of dralh. If the Veterans 
r **»ir.:rr.ticn determines that additional evidence b needed to confirm that the 
•“••mi! would have been entitled prior to death, it shall be submitted within 1 year 
"l i|.i-e  of request to the burial allowance ilaimanl for submission of the oonfirm-
• videnve. If the confirming evidence is not received by the Veterans Administra-

h:n 1 year from date of request, the burial allowance claim shall be s'nwwl: -mu
’ ‘.c muiiicabie further provisions of this section and §6 3.1501 through 3.1610.

' 1 -lOfci, S02)



38 CFR APPENDIX—REGULATIONS
§ 3.1600

974-
(c) Death while properly hospitalized. If  a person dies from nonservice-connected 

causes while properly hospitalized by the Veterans Administration, there is payable 
an allowance not to exceed $300 for the actual cost of the person's funeral and buriai, 
and an additional amount for transportation of the body to the place of burial. (38 
U.S.C. 903(a)). (If the hospitalized person’s death is service connected, entitlement to 
burial benefits falls under paragraph (a) o f this section instead of this paragraph.)

[See main volume tor text of (d) and (e)J

( 0  Plot or interment allowance. When a veteran dies from non-service-connected 
causes, $150 (or where entitlement is based on § 3.8(c) or (d), a rate in Philippine 
pesos equivalent to $75) may be paid as a plot or interment allowance. The plot or 
interment allowance is payable to the person or entity who incurred the expenses. 
(For payment to a State or political subdivision thereof, see § 3.1604(c).) Entitlement 
is subject to the following conditions:

(1) The deceased veteran is eligible for the burial allowance under paragraph (b) or
(c) of this section: or

(2) The veteran either served during a period of war or was discharged from the 
active military, naval, or air service for a disability incurred or aggravated in line of 
duty (or at time of discharge has such a disability, shown by official service records, 
which in medical judgment would have justified <t discharge for disability; the 
official service department record showing that the veteran was dischaiged or 
released from service for disability incurred in line of duty will be accepted for 
determining entitlement to the plot or interment allowance notwithstanding that the 
Veterans Administration has determined, in connection with a claim for monetary 
benefits, that the disability was not incurred in line of duty); and

(3) The veteran is not buried in a national ccmcteiy or other cemetery under the 
jurisdiction of the United Slates; and

(4) The applicable further provisions of this section and §§ 3.1601 through 3.1610. 
(38 U.S.C. 903(b))

[See main volume for text of (g)]

TITLE 39 

POSTAL SERVICE

CHAPTER 1— POSTAL POLICY A N D  DEFINITIONS

§ 101. Postal policy

S u p p lc m c n la r y  I n d e x  to  N o t e s  C it y  o f Pittsburg. C a t .. C .A .C a l l 9 8 l ,  661 F.2d*8J.Constitutionality VjPreemption I t  | * ,  Preem ption-----------------------------------  M u n icip a l trespass ordinance exp licitly  re­q u irin g  U n ited  Stales pioual letter carriers to ‘A. C on ititu tion ility  o b tain  express consent from  residents beforeT b e  Postal Reorganization A n  |sce Tables crossing their lass-ns in course of m ail deliserysolum e). as applied to preempt m unicipal tres- iruerfered uStls pyntal earners' ledcral d u ly  un-pass ordinance that csp licitly  required United der the Postal Reorganization A ct |sce TaW esSlates postal letter carriers to obiain  express tp lu m c | to e'cliser m ail efficiently and wasconsent from  residents before crossing their therefore unconstitutional under U .S .C .A .lawns in the course of m ail itcliscry. did not C o n s t . A rt. 6 . c l . 2 . U). S .  v . C ity  o f Pitts burg,stolaie U '.S .C A .C o n M , Am end. 10. U'. b . s . C a t .. C .- V C a l . lV S I .  661 b.2d 7SV



TP. 11893. u u , 1. 1974]

• —-7.1006 | Reserved)
Uospiiiiiijcd incompetent veler-? an award o f disability pcn- ‘ an incompetent veteran with-

tT |  V eterans Adminislration §3 .16 0 0
lependents was reduced under 
iltb ) because of hospitalization, 
tutional or domiciliary care by the  

irans Adm inistration, or an  award • 
disability pension, com pensation or 
ergency officers' re tirem ent pay 

.s discontinued under § 3.557(b) bc- 
.use th e  veteran was hospitalized by 
ae United S ta tes or a  political subdl- 

p’sion and had an  estate  which 
equaled or exceeded $1,500, and the  
veteran dies before paym ent of 
am ounts w ithheld o r not paid by 
reason of such care, no p a rt of such 
am ount will be paid to  any person. 
T he provisions of th is section are ap­
plicable to  am ounts w ithheld for peri­
ods prior to as well as subsequent to 
the ra ting  of incompetency. T he term  
“dies before paym ent" includes cases 
tn wnich a check was issued and the  
veteran died before negotiating the  
check. (38 U.S.C. 3203(b))
139 TR  30349. Aug. 22, 1974)
S 3.1008 Accrued benefit* payable to for- 

llgn beneficiaries.
Tn case of dea th  of the  payee of any 

cheo In paym ent of periodic m one­
ta ry  benefits (o th er th an  insurance 
and servicemen’s indem nity) accruing 
under laws adm inistered by th e  V eter­
ans A dm inistration, while th e  am ount 
thereof rem ains in the special deposit 
account established by Pub. L. 828, 
76th Congress, such am ount will be 
payable under section 3 of th a t  act. 
(31 U.S.C. 125) However, th e  accrued 
am ount will be payable only If the 
person on whose behalf checks were 
Issued and th e  person claiming th e  ac­
crued am ount nave no t been guilty of 
m utiny, treason, sabotage, or render­
ing assistance to an  enemy of the 
U’t led S tates or of its allies.

(a) Eligible p e rson s . G ratu itous 
benefits yhall be  paid to  th e  living 
person f irs t listed  as follows:

(1) His o r h e r  spouse, as defined in 
5 3.1000(d)(1);

(2) H is o r  h e r  ch ild ren  (in  equal 
shares), as defined  in 5 3.57 b u t w ith­
out regard  to  th e ir  age or m arita l 
s tatus:

(3) His o r  h e r  dependen t p a ren ts  (in 
equal shares) as defined in { 3.59 or 
the  surviving paren t, provided th a t 
th e  p a re n t was dependen t w ith in  the  
m eaning of I 3.250 a t  th e  date of the  
veteran ’s dea th .

(4) In  all o th e r  cases, on!-’ so m uch 
may be paid as m ay be n e c eu a ry  to  re ­
im burse a person who bore th e  ex­
pense of last sickness o r burial. (See 
§ 3.1002.) (38 U.S.C. 3202(d))

(b) Claim. A pplication m ust be filed 
with th e  V eterans A dm inistration 
w ithin 5 years u fte r th e  d ea th  of the 
veteran. If. how evei, any person o th e r­
wise en titled  is  under legal disability 
a t th e  tim e of th e  veteran 's dea th , the 
5-year period will run  front th e  date  of 
term ination  o r rem oval of th e  legal 
disability.

(1) T h ere  is no tim e l 'm lt fo r the 
submission of evidence.

(2) F a ilu re  to  file tim ely claim , or a 
waiver of rig h ts , by a  preferred  de­
pendent will n o t serve to  vest title  In a 
person in a low er class or a claim ant 
for re im bursem ent; n e ith er will such 
failure o r w aiver by a person or per­
sons In a  Jo int class serve to  increase 
th e  am oun t payable to  an o th e r or 
o th e rs  In th e  class.
(27 FR  5539, June 12. 1962, os untended at 28 FR  10487, Sept. 28. 1903; 39 FR  30349. 
AUK. 22, 1974)Subpart B— Burial B ennfiH

r 21 FR 1609. Feb. 24. 1961)
§,'1.1009 Personal fund* of patient*.

A u t h o r it y :  72 S ta t. 1114, 1169. as amend 
ed; 38 U.S.C. 210. 902-905.

The provisions of th is section are ap- 
p' icable to gratuitous benefits deposit­
ed by th e  Veterans Adm inistration 
e ither before, on, or afte r December 1, 
1959, In a personal funds of patients 
account for an Incom petent veteran 
who was Incom petent at the  date of 
death. W here the veteran died after 
November 30, 1959:

g 3.1600 Payment of burial expense* of de 
censed veteran*.

F o r th e  purpose of paym ent o 
burial expenses th e  te rm  “veteran" in 
eludes a  person who died during 
period deem ed to be active m llltarj 
naval o r  a ir  service u nder § 3.6(b)(6 
T h e  period  of active sendee upo 
w hich th e  claim is based m ust h a \

'.'02 Political subdivisions of United States.
o p a r t  ol any accrued benefits wil
3ed  to reim burse any political sub
sion of th e  U nited S ta tes for ex

incurred in  the la s t sickness oi
al of any beneficiary. (Set
o)). (38 U.S.C. 3021(b) ancd ))

Tt 15126. May 1. 1974)
93 Returned and canceled checks.
- th e  purposes of §§ 3.1000 and 
3, w here the payee of a check for 
::ts has died on or afte r th e  last 
of the period covered by the  

and th e  check is re lu m ed  and 
ried, the  am ount represented  by 
■heck which is payable as lim ited 
3.500(g), or any am ount recovered 

im proper negotiation of such a 
will be payable to  th e  living 

n o r persons in  th e  order of pre- 
:ce listed. T his does no t apply to  

fo r lum p sums representing 
nts w ithheld under § 3.551(b) or 

which will be subject to  th e  
ions of §3.1001 o r § 3.1007, as 

table. (28  U .S .C . 3022)
T here is no tim e lim it fo r the  
M filing claim , or th e  retroactive 
i  covered by th e  award, o r th e  
:i receipt of evidence.
The fact th a t  one o r m ore per- 
r.aving a h ig h er order of orece- 
survived the beneficiary w ill no t 
ie  paym ent to a claim ant who is 
■ ise entitled if it is shown th a t  

tme th e  claim  is adjudicated 
er. ons arc deceased.
1609, Feb, 24. J961. as amended at 27 73. D ec 1, 1962]





% 3 - K b b
ion i f Bonus** , and  V e te ra n s ’  Re lie f Chapter 1—Ve te ran s  Adm inistration §3.1600
:se trea tm en t o r care was term inat- 
against medical advice o r  as the 
Jit of disciplinary action. (38 U.S.C. 
3).

FR 1609, Feb. 24. 1961. as amended at 27 5539. June 12. 1962: 27 FR  8177. .* rg. 16. 3: 27 FR 11893. Dec. 1. 1962; ;9 FR 35. M ay l. 19741
902 Political subdivisions of United 
States.
0 p a r t of any accrued benefits will 
ised to reim burse any political sub- 
lion of the  United S ta tes for ex- 
.;es incurred in the last sickness or 
al of any beneficiary, (See 
■on. (38 U.S.C. 3021(b) andj
7 . 15126, May 1. 1974)
:03 Returned nnd canceled checks.
'  th e  purposes of §§ 3 1000 and 
3, where the payee of a check lor 
r'its has died on or afte r th e  last 
of the period covered by the  

.:. and th e  check is re tu rned  and 
ded, the  am our., represented  by 
•heck which is payable as lim ited 
3.500(b). or any  am ount recovered 

Improper negotiation of such a 
a will be payable to  th e  living 
n or persons in  th e  order of pre- 
-.ce listed. T his does not apply to  
•.s for lum p sum s representing 
nts w ithheld under § 3.551(b) or 
7 which will be subject to th e  
•ions of §3.1001 or §3.1007, as 
table. (38 U.S.C. 30221 
There Is no time limit for th e  
Df filing claim, or th e  retroactive
1 covered by th e  award, or the  
A receipt of evidence.
The fact th a t  one o r more per- 
.-.aving a h igher order of proice- 
survived th e  beneficiary will no t 
de paym ent to  a  claim ant who is 
vise entitled if it is shown th a t  
. tim e th e  claim  is adjudicated 
srsons arc  deceased.
'.609. Feb. 24. 1961, as amended at 27 53. Dec. 1. 19621

■1—3.1006 IResened]

Hospilolircd incompetent veter-

-« an award of disability pen- 
* an incom petent veteran w ith­

out dependents was reduced under 
§ 3.551(b) because of hospitalization, 
institutional or domiciliary care by the  
Veterans A dm inistration, or an  award • 
of disability pension, com pensation o r 
emergency officers' re tirem en t pay 
was discontinued under § 3.557(b) be- 
cause th e  veteran  was hospitalized by 
the United S ta tes or a political subdi­
vision and had an  estate  which 
equaled or exceeded $1,500, and  the  
veteran dies before paym ent of 
am ounts w ithheld  or no t paid by 
reason of such care, no p a r t of such 
am ount will be paid to  any person. 
T he provisions of th is section are ap­
plicable to am ounts w ithheld fo r peri­
ods prior to  as well as subsequent to 
the rating of Incompetence. T he term  
"dies before paym ent" includes cases 
'*\ w hich a  check was issued and th e  

•teran died before negotiating th e  
Jheck. (38 U.S.C. 3203(b))
139 FR  30349, Aug. 22. 19741
§3.100$ Accrued benefits pnynble to for­

eign beneficiaries.
In  case of dea th  of the  payee of any 

check in paym ent of periodic m one­
tary  benefits (o th er th a n  Insurance 
and servicemen's Indemnity) accruing 
under laws adm inistered b.v v.he V eter­
ans A dm inistration, whlie th s  am ount 
thereof rem ains in th e  special deposit 
account established by Pub. L. 828. 
76th Congress, such am ount will be 
payable under section 3 of th a t  act. 
(31 U.S.C. 125) However, th e  accrued 
am oun t will be payable only If the 
person on whose behalf checks were 
Issued and th e  person claiming the  ac­
crued am ount have no t been guilty of 
m utiny, treason, sabotage, or render­
ing assistance I • an  enem y of the  
United S ta tes or of )!ts ai.Mes.
126 FR 1609, Feb. 24. l B o i l

§3.1009 Pen nal  funds o f  patient*.
T he provisions of th is  section are ap­

plicable to  gratu itous benefits deposit­
ed by th e  V eterans A dm inistration 
e ith e r before, on, or a fte r December 1. 
1959, in a personal funds of patients 
account for an  Incom petent veK-ran 
who was incom petent a t th e  date of 
death . W here the  veteran died afte r 
November 30, 1959:

(a) Eligible persons. G ratu itous 
benefits shall b e  paid  to  th e  living 
person first lis ted  as follows:

(1) His o r h e r  spouse, a s  defined in
§ 3.1000(d)(1);

(2) His or h e r  ch ild ren  (in equal 
shares), as defined  in  § 3.57 b u t w ith­
o u t regard  to  th e ir  age or m arita l 
status;

(3) His o r h e r  dependen t p aren ts  (In 
equal shares) as  defined In § 3.59 or 
th e  surviving p a re n t, provided th a t 
th e  p aren t was d ependen t w ith in  the  
m eaning of § 3.250 a t  th e  date  of th e  
veteran’s d ea th .

(4) In  all o th e r  cases, only  so m uch 
may be paid as rr.ay be necessary to  re­
im burse a person  who bore th e  ex­
pense of la s t sickness o r  burial. (See 
§ 3.1002.) (38 U .S.C . 3202(d))

(b) Claim. A pplication m ust be filed 
with th e  V e te ran s  A dm inistration 
within 5 years a f te r  th e  d ea th  of the 
vet°ran . If. how ever, any person o th er­
wise en titled  Is u nder legal disability 
a t th e  time of th e  veteran 's death , the  
5-year period will ru n  from  the  date of 
term ination o r  rem oval of th e  legal 
disability.

(1) T here  is no tim e lim it fo r th e  
submission of evidence.

(2; Failure to  file tim ely claim, or a 
waiver of rig h ts , by a preferred  de- 
icndent will n o t  serve to  vest title  in a 
person in a low er class or a claim ant 
for re im bursem ent; n e ith e r will such 
failure or w aiver by a person o r per­
sons in a jo in t  class serve to  Increase 
th e  am ount payable to  an o th e r or 
o thers  in th e  class.
[27 FR  5539. June 12. 1962. as amended at 28 FR  10487, Sept. 28, 1963: 39 FR  30349. 
Aug. 22. 19741Subpart B— Burial Benefit*A d th o iu ty : 72 Stat. 1114, 1169. ns am end­
ed; 38 U.S.C. 210. 902-905.
§3.1600 Payment of burial cxpr ises of de­

ceased veteran*.
F o r th e  purpose of paym ent of 

burial expenses th e  te rm  “veteran" in ­
cludes a person who died during a  
period deem ed to  be active m ilitary, 
naval or a ir  service u nder § 3 .6 (b)(6 ). 
T h e  period of active service upon 
which th e  claim  is based m ust have271
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been te rm in a ted  by discharge or re ­
lease from  active service under condi­
tions o th er th a n  dishonorable.

(a) Service-connected death burial 
allowance. I f  a veteran dies as a resu lt 
of a service-connected disability or dis­
abilities, a n  am ount n o t to exceed 
SI,100 (or if en titlem ent is under § 3.8
(c) or (d), a  ra te  in Philippine pesos 
equivalent to  $550) may be paid 
toward th e  veteran’s funeral and 
burial expenses including the  cost of 
transporting th e  body to the place of 
burial. E n titlem ent to  this benefit is 
subject to th e  applicable fu rth e r provi­
sions of th is  section and §§ 3.1601 
through; 3.1610. Paym ent of the  serv­
ice-connected death  burial allowance is 
in lieu of paym ent of any benefit au ­
thorized; u n d er paragraph (b), (c) or (f) 
of this section. <38 U.S.C. 907)

(b) Nonservice-connectcd death 
burial allowance. If a veteran’s death  
is not sendee connected, an am ount 
not to exceed $300 (or if en titlem ent is 
under § 3.8 (c) or <d), a rate in P hilip­
pine pesos equivalent to $150) may be 
paid tov.-ard th e  veteran’s funeral and 
burial expenses including the cost of 
transporting th e  body to the place of 
burial. E n titlem en t is subject to  the  
following conditions:

(1) At the  tim e of death  the  veteran 
was In receip t of pension com pensa­
tion tor b u t fo r the  receipt of m ilitary 
retirem ent pay  would have been in re­
ceipt of com pensation); or

(2) T he veteran  has an original or re ­
opened claim  for e ither benefit pend­
ing at th e  tim e of the  veteran 's death, 
and

(i) In th e  case of an original claim 
there is suffic ien t evidence of record 
on the date of the  veteran’s death  to 
have supported  an award of compensa­
tion or pension effective prior to the  
date of th e  veteran 's death, or

(H) In th e  case of a reopened claim, 
there is su ffic ien t prlm a facie evidence 
of record on th e  date of the  veteran 's 
death to indicate th a t  the  deceased 
would have been en titled  to com pensa­
tion or pension prior to date of death. 
If the V eterans A dm inistration deter­
mines th a t  additional evidence is 
needed to  confirm  th a t the deceased 
would have been entitled prior to 
death, if sh a ll be subm itted w ithin I 
year from d a te  of request to the  burial

§ 3.1600
allowance cla im an t for subm ission of 
th e  confirming evidence. I f  th e  con­
firm ing evidence is no t received b y  the  
V eterans A dm inistration w ithin 1 year 
from  date of req u est, th e  burla j allow­
ance claim shall b e  disallowed; rind

(3) T he applicable fu r th e r  provisions 
of this section a n d  55 3.1601 th ro u g h
3.1610. <38 U.S.C. 210(c), 902)

<c) Death w hile property hospital­
ized. If a  person d ies from  nonservice- 
connected causes ■while properly  hosp i­
talized by the V e te ran s A dm inistra­
tion, th ere  is payab le  an  allow ance not 
to exceed S300 fo r  th e  actual cost of 
the  person's fu n e ra l and burial, an d  an 
additional am o u n t fa r tran sp o rta tio n  
of th e  body to th e  place of burial. (38 
U.S.C. 903(a)). (If  th e  hospitalized p e r­
son’s dea th  is service connected, enti- 
tlemp ,t to  burial benefits falls u nder 
parr graph (a) of th is  section instead 
c . th is parag raph .)

(d) Determinations. W here a  claim  
for burial allow ance would be o r has 
been disallowed because th e  service de- 
pa rfm ent holds t h a t  th e  d isability  was 
ro . incurred in lin e  of duty  and  cvi- 
dt ce is su b m itted  which p erm its  a 
d ii.e ren t finding, th e  decision of th e  
service d ep a rtm en t is no t binding and 
the  Veterans A dm in istration  will de­
term ine line of d u ty . T he b u rden  of 
proof will rest u p o n  the  claim ant.

(e) Persons not included. E xcep t as 
provided in § 3.1605(c) burial allow­
ance is n o t payab le  in th e  following 
cases:

(1 )A  d ischarged or rejected  draf.’ee 
or selectee.

(2) A m em ber o f th e  N ational G uard  
who reported  to cam p  in answ er to  th e  
P resident's call f o r  W orld W ar I  or 
World W ar II service, b u t who. w hen 
medically exam ined was n o t finally  ac­
cepted for active m ilita ry  service.

(3) An alien w h o  does n o t come 
w ithin th e  purview' of 5 3.7(b).

(4) Philippine S cou ts  enlisted on or 
a fte r October 6, 1945, under section 14. 
Pub. L. 190, 79th Congress.

(5) Tem porary m em bers of th e  Coast 
G uard Reserve.

(f) Plot or in term ent allowance. 
W hen a veteran d ies from non-service- 
connected causes. S150 (or w here en ti­
tlem ent is based on 5 3.8(c) or <d), a 
ra te  in Philippine pesos equivalent to 
S75) m ay be paid  as a plot o r inter-272
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allowance claim ant for submission of 
th e  confirm ing evidence. I f  th e  con­
firm ing evidence is n o t received by th e  
V eterans A dm inistration w ith in  1 year 
from  d ate  of request, the  buria l allow­
ance claim shall be disallowed; and

(3) T h e  applicable fu r th e r provisions 
of th is  section and §§3.1601 through
3.1610. (38 U.S.C. 210(C), 902)

(c) Death while properly hospital- ized. If a  person dies from nonservice- 
connected causes while oroperly hospi­
talized '.jy th e  Veterans Adm inistra­
tion. there  is payable an  allowance not 
•o exceed S300 for th e  actual cost of 
the person’s funeral and burial, and an 
additional am ount for transportation 
rf  th e  body t - th e  place of burial. (38 
” .S.C. 903(a)). (I f  the hospitalized per- 
.on’s  d ea th  is service connected, enti­
cem ent to  burial benefits falls under 
:arag raph  (a) of this section instead 
;f th is  paragraph .)

a )  Determ inations. W here a claim
or burial allowance would be o r has
een disallowed because the service de-
artm en t holds th a t th e  disability was
ot incurred in  line o f duty  and  evi-
in cc  is subm itted  which perm its a
ifferen t finding, the decision of the

prvice departm ent is n o t binding and
he V eterans A dm inistration will de-
■rmine line of duty. T he burden  of
•oof will rest upon the  claim ant.

e) Persons not included. Except as
•ovided in 1 3.1605(c) burial allow-
.ce is n o t payable in the following ses:
1) A  discharged or rejected draftee 
selectee.
2) A m ember of the National G uard 
o repo rted  to cam p in answer to  the 

csldent’s call fo r W orld W ar I  or 
.-•rid W ar II service, b u t who, when 
•dically exam ined was n o t finally ac- 
v.ed for active m ilitary service.
3) An alien who does no t come 
nin th e  purview of § 3.7(b).

lr) Philippine Scouts enlisted on or 
: r  O ctober 6. 1945. under section 14. 
k  L. 190, 79th Congress.

; Tem porary  members of th e  Coast 
• rd Reserve.

Plot or interment allowance.
•n a  veteran dies from non-service- 

-c-cted causes. S150 (or where enti- 
•*nt is based on §3.8(c) or (d), a 
:n Philippine pesos equivalent to 
m ay be paid as a plot or inter-

Chapter I— V eteran* Adm inistration
•nent allowance. T he p lo t or in term en t 
allowance is payable to the  person or 
vntiti' who incurred the  expenses. (For 
paymunt to  a S tate or political subdivi­
sion thereof, see §3.1604(0.) E n title ­
ment is subject to the following condi­
tions:

■ 1) T he deceased veteran is eligible 
for th e  burial allowance under para­
graph (b) or (c) of th is section; or

(2) T he veteran either served during
period of war or was disci .arged from

Hie active m ilitary, naval, or a ir serv- 
i-ji fo r a disability incurred or aggra­
vated in line of duty (or a t tim e of dis­
charge has such a disability, shown by
0 fficial sendee records, which in  medi- 
:r.l judgm ent would have justified  a  
hscharge for disability; the  official 
•ervice departm ent record showing 
•.hat th e  veteran was discharged or re ­
leased from sendee for disability in­
curred in line of duty  will be accepted 
.or determ ining en titlem ent to the  
clot or in term ent allowance no tw ith ­
standing th a t the  Veterans Adminis- 
* ra tion  has determined, in connection 
with a claim for m onetary benefits, 
fh a t th e  disability was n o t incurred in 
line of duty); and

(3) T he veteran is no t buried in a n a ­
tional cemetery or ofh°>- '•er-etery 
under the  jurisdiction of *. United 
States; and

(4) T he applicable fur* ner provisions
01 th is  section and §§3.1601 th rough
3.1610. (38 U.S.C. 903(b))

(g) Transportation expenses for  
burial in national cemetery. W here a 
veteran dies as th e  resu lt of a  service- 
connected disability, or a t th e  time of 
d ea th  was In receipt of disability com­
pensation  (or bu t for the  receipt of 
m ilitary retired  pay or non-service- 
connected disability pension would 
have been entitled to disability com- 
perv atlon a t time of death) th e re  is 
payvole, in addition to th e  burial al- 
iowa-.ce (either S300 or SI,100 if cause 
of d ea th  was service connected), an ad­
ditional am ount for paym ent of th e  
cost of transporting the  body to a n a ­
tional cemetery for burial. T his 
am ount may not exceed the  cost of 
transporting  the body from th e  veter­
an ’s place of death to the national 
cem etery nearest the veteran 's last 
place of residence in which burial 
space is available. T he am ounts pay­

§3.1601
able under th is  parag raph  are  subject 
to  the lim ita tions se t fo r th  in  §§ 3.1604 
and 3.1606.t26 F R  1620. F e b . 24.1961, as amended a t 44 F R  22721, A p r . 17, 1979; 47 F R  11012, M ar. 15. 1982)

C r o s s  R e f e r e n c e s : D efinitions; veterans Se e  § 3.1(d). P ro tectio n ; burial allowance. See { 3.954.§ 3.1601 C la im s  and evidence.
(a) Claims. Claims fo r reim burse­

m ent or d ire c t paym ent of burial and 
funeral expenses, tran sp o rta tio n  of 
th e  body, an d  p lo t or in te rm en t allow­
ance, m ust be  received by th e  V eter­
an s’ A dm in istration  w ith in  2 years 
a fte r the  p e .iu a n e n t burial or crem a­
tion of th e  body. W here th e  burial al­
lowance w as n o t  payable a t  th e  death  
o f the v e te ran  because of th e  natu re  
of his (or h e r )  discharge from  service, 
b u t afte r h is  (or her) d ea th  th e  dis­
charge has b een  corrected by compe­
te n t a u th o rity  so as to  reflect a  dis­
charge u n d e r  conditions o th e r th an  
dishonorable, claim  m ay be filed 
w ithin 2 y e a rs  from  date of correction 
of the discharge. (38 U.S.C. 904).

(1) Claims fo r burial allowance may 
be executed by:

(1) T he fu n e ra l director, if en tire  bill 
o r any balance is unpaid  (if unpaid  bill 
is under $300 only am ount of unpaid 
balance will be payable to  th e  funeral 
director); o r

(li) T h e  individual whose personal 
funds were used  to  pay burial, funeral, 
and tran sp o rta tio n  expenses; or 

(ill) T h e  execu to r or adm inistrator 
of the  e s ta te  of the  veteran  or the 
estate of th e  person who paid th e  ex­
penses of th e  veteran’s burial or pro- 
\ided  such  services. If no executor or 
i.d m in is tra to r h as  been appointed 
then  by som e person acting  fo r such 
estate w ho will make d istribution of 
th e  burial allowance to  th e  person or 
persons e n title d  w d e r  th e  laws gov­
erning th e  d istribution  of in tersta te  
estates in  th e  S ta te  of th e  decedent’s 
personal dom icile.

(2) C laim s for the plot or in term ent 
allowance (excep t for claims filed by a 
S tate or a n  agency or political subdivi­
sion there. ,f. under § 3.1604(d)) may be 
executed by:273
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(i) The funeral director, if he (or 

she) provided the plot or in term ent 
services, or advanced funds to pay for 
them , and if th e  entire bill for such or 
any balance thereof is unpaid (if 
unpaid balance is less th an  $150 only 
th e  am ount of the  unpaid balance 
thereof will be payable to the funeral 
director); or

(ii) T he person(s) whose personal 
funds were used to defray th e  cost of 
th e  plot or in term ent expenses; or

(lii) The person or entity  from whom 
th e  plot was purchased or who pro­
vided in term ent services if th e  till  for 
such is unpaid in whole or in part. An 
unpaid bill for a plot will take prece­
dence in paym ent of the plot or in te r­
m ent allowance over an unpaid bill for 
o ther in term ent expenses or a claim 
for reim bursem ent for such expenses. 
Any remaining balance of the $150 al­
lowance may then  be applied to in te r­
m ent expenses; or

(lv) The executor o: : lm in istra to r of 
the  estate of the veteian or the estate 
of the person who bore the  expense of 
the  plot or in term ent expenses. If no 
executor or adm inistrator has been ap­
pointed, claim for the  plot or in te r­
m ent allowance may be filed as p ro ­
vided in paragraph (aXIXill) of this 
section for th e  burial allowance.

(3) For the purposes of th e  plot and 
interm ent allowance "plot" or "burial 
plot" means the final disposal site of 
the remains, w hether it is a grave, 
mausoleum vault, columbarium niche, 
or o ther similar place. In term en t ex­
penses are those costs associated with 
the  final disposition of th e  remains 
and are not confined to the  acts "-ne 
within the burial grounds bu t may in­
clude the removal of bodies for burial 
or interm ent.

(b) Supporting evidence. Evidence 
required to complete a claim for the 
burial allowance and the  plot or in te r­
m ent allowance, when payable, (In­
cluding a reopened claim filed within 
the 2-year period) m ust be subm itted 
within 1 year from date of the V eter­
ans Adm inistration request for such 
evidence. In addition to the  proper 
claim form the  claim ant o ther th an  a 
§ 3.1604(d) claim ant is required to 
submit;

(1) Statement o f account. Preferably 
on funeral director's or cemetery

owner's billhead snowing nam e o f th e  
deceased veteran , th e  p lo t or in te r­
m ent costs, and th e  n a tu re  and cost of 
services rendered, and  unpaid  balance.

(2) Receipted bills. M ust show  by 
whom paym en t was m ade and show  re ­
ceipt by a person acting  foi th e  fu n e r­
al director o r cem etery owner.

(3) Proof o f death. In  accordance 
with §3.211.

(4) Waivers from  all other d is trib u - 
tees. W here  expenses of a v e te ran ’s 
burial, funeral, p lo t, in te rm en t and 
tran sp o rta tio n  were paid from funds 
of th e  veteran 's e s ta te  o r some o th e r 
deceased person 's e s ta te  and th e  iden­
tity  and r ig h t of all persons To sh are  in 
th a t esta te  have been establl shed, pay­
m ent may be m ade to  one tieir upon 
unconditional w ritten  consent of all 
o ther heirs.(38 F R  30106, Nov, 1, 1973, as amended at 41 F R  38771. S e p t . 13. 1970; 44 F R  22722. Apr. 17, 1979; 44 F R  58710. O c t . 11, 1979)
6 3.1602 Special conditions governing pay­

ments.
(a) Two or more persons expended 

funds. If tw o or m ore persons have 
paid from th e ir  personal funds toward 
the  burial, funeral, plot, In term ent 
and tran sp o rta tio n  expenses, the  
burial and p lo t or in te rm en t allowance 
will be divided am ong such persons In 
accordance with th e  p roportionate 
share paid by each, unless waiver is ex­
ecuted in favor of one of such persons 
by the  o th e r  person or persons in­
volved. T h e  person in  whose favor pay­
m ent is wa.ved will no t be allowed a 
sum g rea te r than  th a t  which was paid 
by such persen . (Sec § 3.1601(a)(3).)

(b) Person  who performed services. A 
person w ho serform ed burial, funeral, 
and tran sp o rta tio n  sendees o r fu r­
nished th e  burial p lo t will have p rio r­
ity over claim s of persons whose per­
sonal funds were expended.

(c) Partial payment. W here partia l 
paym ent of th e  expenses of th e  burial, 
funeral an d  tran sp o rta tio n  of th e  body 
arc m ade from funds of th e  veteran 's 
estate and  th e  balance from th e  per­
sonal funds of an o th e r  person, the 
claim of th e  o th er person has priority.

(d) Escheat No paym ent of burial a l­
lowance or plot o r In term ent allow-



er's billhead showing nam e of the 
ased veteran, the  p lo t or inter- 
: costs, and the  n a tu re  and cost of 
ces rendered, and unpaid balance.

Receipted bills. Musi; show by 
:n paym ent was made and show re- 

by a person acting for th e  funer- 
rector or cemetery owner.

Proof of death. In  accordance 
5 3.211.
Waivers from all other distribu- 
Where expenses of a veteran 's 

tl. funeral, plot. In term ent and 
•portation were paid from funds 
:e veteran 's estate o r some other 
-.sed person's estate and th e  iden- 
•.nd right of all persons to share  In 
estate have been established, pay- 

tnay be made to one heir upon 
:;ditional w ritten  consent of all 
• heirs.;. 30106, Nov. 1. 1973. as amended at 41 *71. Sept. 13. 1976: 44 F R  22722, Apr. 44 F R  58710. O ct 11. 1979]•2 Special conditions governing pay- •■nts.
Two or more persons expended 

. If two or more persons have 
:om th e ir personal funds toward 
JUrial, funeral, plot, in term ent 
transporta tion  expenses, the 
and plot or in term ent allowance 

c divided among such persons in 
iance with the  proportionate 
paid by each, unless waiver is ex- 
: in favor of one of such persons 

o th er person or persons In- 
.. T he person in whose favor pay- 
I.*, waived will not be allowed a 
reater than  th a t which was paid 
.7 person. (See § 3.1601(a)(3).) 
5rrson who performed services. A 
'. who perform ed burial, funeral, 
r.m sportatlon sendees or fur* 

the burial plot will have prior- 
■»r claims of persons whose per- 
unds were expended.
1artial paym ent W here partia l 
nt of the expenses of the burial.
■ and transporta tion  of th e  body 
de from funds of th e  veteran’s 
and the balance from the  per- 
:incis of an o th er person, the 
: the o ther person has priority. 
cheat N’o paym ent of burial ai- 

* or plot or in term ent allow-

ms, Bonuses, and Veterans' Relief Chrpter I—V eteran s Adm inistration
will.be made w here it  would es-

the beneficiary  even though  th e  orga­
n ization issuing th e  con tract o r policy 
re ta in s an  option to  m ake paym ent 
direct to  the  person  rendering burial 
and  fu n e ra l services.

(2) T h e  provisions of th is  paragraph  
do n o t apply to  contributions o r pay­
m ents o n  th e  b u ria l and funeral ex­
penses w hich a re  m ade for h u m an ita r­
ian reaso n s if th e  organization m aking 
th e  co n trib u tio n  o r  paym ent is under 
no legal obligation to  do so.

(b) Paym ent by Federal agency. (1) 
W here  a  veteran  dies while in  employ­
m ent covered ► * th e  United S ta tes 
Em ployees’ C om pensation Act, as 
am ended, or o th e r  sim ilar laws specifi­
cally providing fo r paym ent of th e  ex­
penses of funeral, transporta tion , and 
in te rm en t out of F ederal funds, burial 
allow ance will n o t  be authorized by 
the  V eterans A dm inistration.

(2) A  provision in  any Federal law or 
regu la tion  p erm ittin g  th e  application 
of fu n d s  due o r  accrued to th e  credit 
of th e  deceased tow ard th e  expenses 

nr/, «ov. i of fu n era l, tran sp o rta tio n  and  inter-
v ,, .v f t ^ n e n t  (such a s  Social Security  bene-

2.1601 Payments from nor.-\‘•'oruns A cr^  f i t j ) .  a s  distinguished from  a provision 
ministration sources. specifically prescribing a  definite al­

ia) Contributions or payments by Iowancc for su ch  purpose, will n o t bar 
m blic or private on .dnizations. W hen p ay m en t of th e  burial allowance. In 

~~’?ntnEut.ions or paym ents on Lhe^ such cases only th e  difference between 
nrlal t-ynenser h ave been made bv_a th e  to ta l b u ria l expense and th e
•me. any  agency or political subdivt- am o u n t paid th e reo n  under such pro-- vision, no t to  exceed 6300 will be au­

thorized .

§3.1604
ntv
cheat.
12L FR 1621, Feb. 24. 1961. as amended at 38
•r .*4 '30107. Nov. 1, 1973: 41 FR  38771. Sept. 

:9761
' '503 Unclaimed bodies.

C the  body of a  deceased veteran is 
• idaimed, th ere  being no relatives o r 
i-.mds to claim the  body, the  am ount 

ovided fo r burial and plot or inter- 
. -n t  allowance will be available for 
it:* burial upon receip t oi’ a claim ac- 
ompanied by a sta tem en t showing 
,:tat efforts were m ade to locate re la­
t e s  or friends. T h e  question of es- 
:ieat of any p a r t of such deceased vet- 
•an’s estate is no t a factor In such a 
vim. Burial allowance n ty  be au- 

'.orized for cost of d isinterm ent and 
.-burial of unclaim ed remains origi- 
tlly accorded pauper burial b u t no t .■r Initial expenses of a burial in a pot- 
•r's field. Burial in a prison cem etery 

. •• no t considered a pauper burial.
:3  FR 30107, NOV. I , 1973)

nrlal e&ggjaaa.  ......—-----
•;:ate. any agency or political subdlvi 
ion of the  United S ta tes or of a S ta te ,

: r  th e  em ployer of th e  deceased vet*;.- 
:.n only th e  difference between the_ 
•nt.fre burial expenses and the  am ount 
mid thereon by any of these agencies. 
or organizations, .not to exceed S300 
'33.100 if death  was service connects 
•>dL will be authorized. C ontributions 
or paym ents by any o th er public or 
private organization such as a lodge, 
union, fra terna l or beneficial organiza­
tion, society, burial association or in­
surance company, will bar paym ent of 
the  burial allowance if such allowance 
would revert to  the  funds of 3’ich or­
ganization or would discharge such o r­
ganisation's obligation w ithout pay­
m ent.(I )  A contract or policy which pro­
vides for paym ent a t  death of a speci­
fied am ount to a designated benefici­
ary o th er th a n  th e  person rendering 
burial and funeral services will not o ir 
paym ent of the  burial allowance 10

lorizea.
(3) B urial allow ance Is n o t payable 

for d ea th s  in  active service, o r during 
th e  d u ty  periods se t fo rth  in § 3.6. or 
fo r ->ther d e a th s  where th e  cost of 
bu. >. and tran sp o rta tio n  is paid by
th e  rvice d ep a rtm en t.

(c> Payment o f  plot or interment al­
lowance by public or private organiza­
tion  except as provided f . r  by para­
graph <d) o f th is section. W here any 
p a r t  of th e  plot or In term ent expenses 
hav e  been paid o r  assumed 1 y  a S ta te , 
an y  agency o r political subdivision of a 
S ta te , or th e  em ployer of th e  deceased 
veteran , or.iy th e  difference between 
th e  to ta l am oun t of such expenses and 
th e  am ount paid  or assum ed by any cf 
th e se  agencies o r organizations, n o t to 
exceed S150, will be authorized.

(d) Payment o f the plot or interment 
allowance lo a Stale or political subdi­
vision thereof— (1) Conditions war-



§3.1605 Title 38— Pensions, B or >ses, and Veterans' Relie f
ranting payment. All of the  following 
conditions m ust be met:

(1) T he plot or in term ent allowance 
is payable based on the service of the  
deceased veteran. See § 3.1600.

(il) T he deceased veteran is buried in 
a cem etery or a section thereof which

used solely for the Interm ent of per­
sons eligible for burial in a national 
cemetery.

(Hi) T he cemetery or the section 
thereof where th e  veteran is buried is 
owned by the  State, or an agency or 
political subdivision of the  S ta te  
claiming th e  plot or interm ent allow­
ance.

(iv) No charge is made by the  State, 
or an  agency or political subdivision of 
the S ta te  for the cost of the plot or in­
term ent.

<v) T he vds.-an was buried on or 
afte r October 1, 1978.

(2) Claims. A claim for paym ent 
under this paragraph shall be execut­
ed by a State, or an agency or political 
subdivision of a S ta te  on a claim form 
prescribed by the  Veterans Adminis­
tration . Such claim m ust be received 
by the  Veterans Administration within 
2 years afte r the perm anent burial or 
crem ation of the  body. W here the 
burial allowance was not payable a t 
the death  of the veteran because of 
the na tu re  of the veteran's discharge 
from service, but after the veteran 's 
death  th e  veteran 's discharge was cor­
rected by com petent authority  so as to 
reflect a discharge under conditions 
o ther th an  dishonorable, claim may be 
filed w ithin 2 years from the date of 
correction of the discharge.

(3 Amount o f the allowance. A S tate 
or an agency or political subdivision of 
a S ta te  entitled to paym ent under this 
paragraph shall be paid the sum of 
$150 as a plot or in term ent allowance 
w ithout regard to the acutal cost of 
the plot or Interm ent.

01) Priority o /paym ent A claim filed 
under this ppragraph shall take prece­
dence In paym ent of the plot or in ter­
m ent allowance over any claim filed 
for th e  plot or in term ent allowance 
under § 3.1G01<a)(2>. (38 U.S.C. 903(b).[26 PR  1621. Feb. 24. 1961. os nmended at 29 F R  9537. .July 14. 1964: 38 F R  30107. Nov. 1. 1973; 44 FR  22722, Apr. 17. 1979: 44 F R  58710, O ct. 11. 1979)

6 3.1605 Death while traveling under prior 
authorization or while hospitalized by 
the Veterans Administration.

An am oun t m ay be paid no t to • 
exceed the  am o u n t payable under 
§ 3.1600 for th e  funeral, burial, plot, or 
in te rm en t expenses of a person who 
dies while in a  hospital, domiciliary, or 
n u rsing  hom e to  which he or she  was 
p roperly  adm itted  under au th o rity  of 
th e  V eterans’ A dm inistration. In  addi­
tion . th e  cost o f transporting th e  body 
to  th e  place o f  burial may be au th o r­
ized. T h e  am o u n t payable u nder th is 
sec tion  is su b jec t to  the  lim itations set 
fo r th  in p arag rap h  (b) of th is section, 
and §§ 3.1604 a n d  3.1606.

(a) Death enroutc. When a  veteran 
while trave ling  under proper prior au ­
th o riza tio n  an d  a t V eterans’ Adminu. 
tra tio n  expense to o r from a specified 
place fo r the purpose of:

(1) E xam ination: or
(2) T rea tm en t: or
(3) C are

dies enrou te , burial, funeral, plot, in ­
te rm e n t. and tran sp o rta tio n  expenses 
will be allowed as though death  oc­
cu rred  while p roperly  hospitalized by 
th e  Veterans" A dm inistration. Hospi­
ta liza tio n  in th e  Philippines under 38 
U.S.C. 631, 632, and 633 does n o t m eet 
th e  req u irem en ts of th is section.

(b) Transportation. Except for re ­
tired  persons hospitalized under sec­
tion  5 of Executive Order 10122 (15 
F R  2173; 3 C F R  1950 Supp.) issued 
p u rsu a n t to P ub . L. 351, 81st Congress, 
and  n o t as V e te ran s’ A dm inistration 
beneficiaries, th e  cost oi tran sp o rta ­
tio n  of the  body to the  place of burial 
In addition  to  th e  burial and p lo t or In­
te rm e n t allow ance will be provided by 
th e  Veterans* A dm inistration where 
d e a th  occurs:

(1) W ithin  a  S ta te  or the Canal Zone 
(38 U.S.C. 101 (20)) while th e  veteran 
Is hospitalized  by th e  V eterans' Ad­
m in istra tio n  a n d  th e  body Is buried in 
a S ta te  or th e  C anal Zone: or

(2) W hile hospitalized w ithin but 
b u ria l is to be outside of a S ta te  or the 
C anal Zone, ex cep t th a t  cost of tran s­
p o rta tio n  of th e  body will be au th o r­
ized only from  place of death  to port 
of em barkation , or to border limits of 
U nited  S ta le s  w here burial Is in 
C anada or Mexico.276



:n e f i t s Ch. 23 *irial in  a national cem etery (but ! persons or classes o f persons nd (6 ), o f th is title .onfederate A rm ies o f the C iv il
ish, when requested , an appro- 
r  to com m em orate any  veteran 
ed o r iden tified  or w ere buried 
nt in a national cem etery area 
e provisions of section 1003 of 
letery.ed under subsection (a) or (b) .1 , in c lu d in g  but not lim ited to ested by the person entitled to he m aterial requested is deter- e cost e ffe ctiv e , and (2 ) in a r is to be placed in a national le w ith the area o f the ceme-

e or m arker under subsection in istrato r, in the A d m inistra- r the circum stances in each :d to request such headstone by or on b eh a lf o f such per- idstone or m arker fo r place- ional cem etery in connection j f  the deceased ind ivid ual, entence mny be made only to request the headstone or unt in excess o f the average nistrator, of headstones and and (b) of th is  section.18, 1073, 87 S ta t. 80, and fa ) , O c t . 18. 1978, 92 S ta t. O ct. 18, 1978, 92 S ta t. 15G5.
1978. arc a i- t lo n  -101 o f P u b .L . 0 5 -  
oiit nt k . ,.:e under aectlnn 314 
if le.
iment by P u b .L . 03-170 e ffec tive 
lf»7S. *<-« .e c tlon  '.’03 ( b ) o f P 'jb .L . 
•i'f ou t hn « onte under aectlon 

(Hie.
I r  Date, Section  10(c ) o f l ’ u b .L . 
Iv id rd  ( t in t : "C lau se  (2 ) o f aec- 
i (m a r lin g  th is section and aec-

C

Ch. 23 BURIAL B E N E F IT S 38 § 908
tlon 007 o f th in  t it le ] end sections 6 fen - 
m tln it. p rov is ions set ou t as a note under 
•ectlnn 1004 o f  th is t it le ] end 7  [re p e a l­
ing  sections 271 to  276. 278 to  279d. 281 to  

.•>2. 286 to  200. and 208 o f  T it le  24. H ob- 
in in ls no il A sy lum s, and enacting p rov i­
sions set ou t as notes under sectlona 271 
m 270 o f  T it le  24 ] o f th is  Act sh a ll take 
••Ifect September 1, 1973, o r  on such e a r lie r

date  aa th e  P re s id en t m a y  prescribe and 
pub lish  In  the F ede ra l R e g is te r .”
. L e g is la t iv e  H is to ry - F o r  leg is la tive  
h is to ry  an d  nu rpoae o f  P u b .L . 93-43, tee 
1973 U .S .C ode C ong , and  Adm .News, p. 
1401. See. a lso . P u b .L . 95 -478 , 1978 U .S . 
Code C ong , and AdnOCew s, p. 3347 ; 
P u b .L . 95-479 . 1978 U .S .C od e  Cong, and 
Adm .Xew a. p . 3485.C o d e o f  F e d e r a l  R e g u l a t i o n !

J lend .tones , etc.. see 3S C F R  1.630 et *?q.

§ 907. Death from service-connected disabilityIn any case in which a veteran dies as th e  resu lt o f  a  service-con­nected d isab ility  or d isab ilities, the A d m in istra to r , upon the request of the survivors o f such veteran, shall pay the b u ria l and funeral expenses incurred in connection w ith the death o f th e  veteran in an amount not exceeding the greater o f ( 1 ) $ 1 , 1 0 0 , or (2 ) the am ount authorized to be paid under section 8134(a) o f  title  5 in  the case of a Federal employee whose death occurs as th e  re su lt o f an in ju ry sustained in the perform ance o f duty. F u n e ra l and b u r ia l b e n e f it  provided under this section sh all be in lieu o f  any b e n e fits  autho­rized under sections 902 and 903(a)(1) and (b) o f  th is t i t le .Added P u b .L . 93-43, § 5 (a )(2 ), Ju n e  18, 1973, 87 S t a t . 80, and amended P u b .L . 95-479, T itle  I I I ,  § 303(c), O c t . 18, 1978, 92 Stat. 15G5. H la t o r lc a l R o te
1978 Amendment. I't lb .L . 95-479 added 

"the g reate r o f (1 ) 41,100, o r  (2 ) "  fo l lo w ­
ing “ not exceed ing",

Kffrrllve Date of 1978 Amrndmrnt.

Amendment by  I'n b .L . 95—179 effec tive 
<lcl. l .  l|i7b\ a re aec’ ion 401 o f T ub .L . 9 5 - 
4*9, set nut bn a note under xectlon 311 
o f t i l l .  tide .

Effective Date. Section e ffective Sept. 
1. 1973, n r auch e x r llo r  dnte na the P rea l-

dent m ny p re sc rib e  and  p u li l la b  In tbe 
Fede ra l l le g la te r . xee aectlnn  10(c ) o f 
P u li .L . 93 -43 . act nut aa a no te  under arc- 
lin n  908 n f th is  t it le .

L eg is la tiv e  K la lo r y .  F o r  leg lc la t lve  
lilN tn ry and pu rpoae  o f P u b .L . 03-43, are 
1073 U .S .Code C ong , and  A d m .X ew i, p. 14r:. See. n lao . P u b .L . 95-474). 1978 U.S. 
Code Cong, and  A dm .Xew a , p . 3485.

C o d e o f  r o d e r a l  R e g u l a t i o n !
Ser,Ice-connected death , are 38 C F R  3.303 et aeq.

§ 908. Transportation ot deceased veteran to a national 
cemeteryW here a veteran dies as the resu lt o f a service-con n ected  d isab ili­ty. or is in receipt of (but for the receipt o f retirem ent pay  or pen­sion under th is title  would have been entitled to) d isa b ility  com pcn-

01
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STATE OF ALASKA 

FISCAL NOTE

•: i-.7V) •' P C '  S  ■

Revision Date ̂  / / y  , 1983

I. REQUEST II.
BiTTTKesolution No; SCSCSHB 323 (SA)
Title: Residency and residency re­

q u i r e m e n t s ___________

Sponsor; State Affairs Committee 
Requestor« w

EXPENDITURES/REVENUES; (Thousands of Dollars)

FISCAL DETAIL
Agency Affected; Revenue
Program Category Affected; Coll. & Mgmt.

BRU, Program of Subprogram(s) Affected: 
Administration &  Support_________________

I FV 63 | FY 64 I FY 85 I FY 06 I FY 87 T T T S S "I OPERATING
100 PERSONAL SERVICES 1 1 - 1 - 1 - 1 - 1 -

200 TRAVEL 1 o ! 1.0 I - ] - 1 - 1 -

300 CONTRACTUAL I i - 1 - 1 - 1 - 1 -

400 COMMODITIES i 0 1 3.0 | 1.3 I 1.4 | 1.5 | -

500 EQUIPMENT 1 0 ! 2.0 I - 1 - 1 - 1 -

600 LANDS &  STRUCTURES 1 1 - 1 - ! - 1 - 1 -

700 GRANTS, CLA11S, ETC. 1 - 1 - 1 - 1 - ! - 1 -

TOTAL OPERATING"
Ii — o— i— i— r r n — t j t i — t t t t

T A P T T A T

"RIVE N U T

FUNDING: (Thousands of Dollars)
T ~ G E T O T T M 5
I FEDERAL FUNDS 
I OTHER (Specify Source)
i Sport Fish Fund__________
j Game Fund

POSITIONS:
‘I TEJLl-TM-------------------
I PART-TIME 
I TEMPORARY

I
0
0

t o  i 173 i r r n  r r s  ri -  i -  i -  i -  ii -  i -  i -  i -  i
I (18.2) I (38.5) | (40.8) I (43.4) |
I (14.1) | (30.0) I (31.8) I (33.6) I

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis.

Prepared I 

Divi si on:

Prepared By: Cecilia A. Wagoner ____
Revenue - Fisn and~oame

Approved by Commissioner: 

Department: ________________ Revenue

Phone: 465-2376

Date: 6/13/83

Date: M m l i l> -
Di stribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor

Copy to Requestor (if different from Sponsor)



IV. Analysis of SCSCSHB 323 (State Affairs)

Three thousand is needed to initially design and print 
applications and the permanent I.D. card and to order enough 
laminating jackets for the fiscal year. Each subsequent fiscal 
year we will have the cost of additional laminating jackets.
The equipment cost is for three laminating machines; one for the 
Public Services Counter in Anchorage, one for Fairbanks, and one 
for Juneau. The travel expenditure is for the Records &  

Licensing Supervisor to go to Anchorage and Fairbanks and 
instruct the counter employees.

According to data received from the Department of Labor and the 
Committee for Older Alaskans, the percentage rate of senior 
citizens in oi.:r state is fairly stable from year to year.

Using FY 82 as the base, it is estimated that there will be a 

six percent increase in resident sales every year. It is also 
estimated that three percent of the resident sales are sold to 
residents sixty years or older.

We are recommending that this bill be amended to include an 
effective date of January 1, 1984, because license changes 
traditionally take place at the beginning of a calendar year.
If implemented in the middle of the year, some licensees who 
could be eligible would have already purchased their license and 
it wouldn't be fair to them. Middle of the year implementation 

would also require special printing and mailing costs. Time is 
also needed to properly inform the public of the new law so that 
all who are eligible can apply.

Assuming that the bill goes into effect 1/1/84, there will be no 
effect in FY 83. There will be losses to both the Sport Fish 
and Game Funds in each subsequent fiscal year. FY 84 has a much 
smaller loss because only half of the fiscal year will be 
effected.



I. R EQUEST II. FISCAL D E T A IL

B i 1 l/Rosolution N o . :scs cs HB323(SA) Agency Affected: f i s h  a n d  g a m e _____________

T i t l e ^ 'Residencv & Residency Requirements" Program Category A f f e c t e d :Fisheries & Game

Sponsor: state A f f a i r s  C o m m i t t e e__________ BRU, Program of Subprogram's) Affected:

Requestor: Senate State Affairs Committee  Sport Fisheries and Game _

EXPENDITURES/REVENUES: (Thousands of Doll ars)

OPERATING

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC

TOTAL OPERATING

CAPITAL i 1

REVENUE -0- (80.6) (88.0) (95.5)

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER (Specify Source)

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY ,

III.. SOURCE OF FUNDS TO O FFSET FISCAL IMPACT OF B I L L :

General Fund - in light of declining General Fund revenue, this may be very 

difficult.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Beverly Reaume cc<_j  Phone: 4 6 5 -4 1 2 0 __________________
Division: Administration ( j ~_  Date:_________ _̂________________

Approved by Commissioner:____ Don w. CollinswortlvJ;../ANvv-^^,Date: (\ //y  / . _________

D e p a r t m e n t :______________________ Fish and Game /p jy p
Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



SCS CS HB 323 (SA)
The 1980 Census shaved 19,640 Alaskans ages 60 and over. It also shaved 
32,260 Alaskans 55 and over. Assuming the age spread is even, 2524 
Alaskans will reach age 60 each year between 1980 and 1985. Population 
estimates adding the Alaskans reaching 60 and an overall 5% population 
gravth would be as follows:

Using a conservative estimate, assume that 15% of the population fishes 
and 11% hunts, we would forego the following revenue:

FY 84 
FY 85 
FY 86

28,573
31,223
33,873

Sport Fish 
$10 license

Game 
$12. license

FY 84 
FY 85 
FY 86

42.9
46.8
50.8

37.7 
41.2
44.7



HOUSE JOURNAL SUPPLEM ENT

Hay H ,  1983 No. 61

FISCAL NOTE

HB

323

[Revision Date May 2  . ISai

(P age  L o f  2) 
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OPERATING

"pr sr '"FY Bf FY 85 “ FVT5- “ FY'87 FY fit)

200 TRAVEL
300 CONTRACTUAL

<00 COMMODITIES

S00 EQUIPMENT

600 LANO i STRUCTURES

700 GRANTS, CLAIMS, ETC

TOTAL OPERATING t
REVENUE I -0 -  I (BO.I.) I (88.0) I (91,1)1

FUNDING: (Thousands of Dollars)
GDiERAi. FIM.......... .............

FEOERAL FUHOS 

OTHER (Specify Source)

POSITIONS:
-  run: .tike

PART-TIME

TEMPORARY

..... . , -----

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Central Fund -  In light of declining General Fund revenue, 

difficult.

this may be vory

ANALYSIS: Attach j iepjr»»e
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323

CS HB 323(SA) (Page 2 o f  2)

Hie 1980 Cer-sus showed 19,640 Alaskans ages 60 and over. It also shewed
32,260 Alaskans aged 55 and ever. Assuming the age spread is even, 2524 
Alaskans will reach age 60 each year between 1980 and 1985. Population 
estimates adding the Alaskans reaching 60 and an overall 51 population 
growth would bo as follows:

FY 84 28,573

Using a conservative estimate, assume that 151 of the population fishes 
and 11% hunts, we would forego the following revenue.

FY 85 
FY 86

31,223
33,873

Game $12 license
FY 84 
FY 85 
FY 86

42.9
46.8
50.8

31.7 
41.2
44.7



A p r i l 2 0 , 1983 HOUSE JOURNAL No. 4 3SUPPLEMENT KB
323

FISCAL MOTE Revision Oate -T?33
I. REOUEST n .  FISCAL DETAIL

' 5TTT7Sesolut1on Ho: IS 323 rage * Agency Affected:Revenue

Title: Residency I Residency Reoulreoits 
Sponsor: nouse jitate Affairs

Requestor: House State Affairs 

EXPENDITURES/REVENUES

Program Category Affected: Coll. i Hqt. 

BRU, Program of*Subprogram!si Atfectea: 
Altai nlstratlon 1 Support___________________________

(Thousands of Dollcrs) 
--------------------------------TTIT■ r n r i '  rY"B3~ T F T  85 I FY 87 i ~ r r

OPERATIHG T I I
100 ' PERSONAL SERVICES 1 - -  1 -  1 * 1 -  1 -

200 TRAVEL 1 - 1.0 1 -  1 -  1 -  1 -

300 CONTRACTUAL 1 - -  1 -  1 -  1 1 -

400 COMMODITIES 1 - 3.0 1 1.3 1 1.4 1 l.S 1 -

500 ECU I WENT 1 - 2.0 1 -  1 -  1 -  1 -

600 LANDS 1 STRUCTURES 1 - -  1 -  1 • 1 -  1 -

700 GRANTS, CLAWS, ETC.

i *
-  1 

1
-  1 

1
- 1 

1
-  1 

1
*

1 CAPITAL 1 - 1 • 1 1 -  1 -  I

1 REYEHUt 1 1 -  1 • 1 -  1 -  1 “

FUNDING: (Thousands of Dollars)
1 UtNtKAl FUND 1 -d- 1 6.U 1 1)3 1 K4"T 1.5 1 -

1 FEDERAL FUNDS 1 1 -  1 - 1 -  1 -  1 -

1 OTHER (Specify Source) 1 1 -  1 - I -  1 -  1 -

1 Sport FIsh Fund 1 -0 - 1 (18.2) 1 (38.5) 1 (40.8) 1 (43.4) | -

Game Fund (14.1) (30.0) (31.3) (33.6)

POSITIONS:

1 FULL-TIME "  1 1 -  1 - 1 -  1 -  1 -

1 PART-TIME 1 1 -  1 - 1 -  1 - 1 -

I TEMPORARY 1
1 -

1 -  1 
1 -  1

- 1 -  1 

1 -  1

-  1 

-  1

“

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis.

Prepared By: Cecilia A. Maqener Phone: 465-2376

Division: Public Serv’ccs Date: 4/13/B3

Anoroved bv Commissioner: RaberFo, Heath Oate: a/14X83

Department: Revenue

Distribution:
Original to Legislative Finance

Copy to Office of Managiment and Budget (for Legislature Introduced bills) 
Copy to Department (for Governor Introduced bills) '*

 i'jsy i.g. Sponsor__
Copy to Requostor (If i.lfferent from Sponsor)
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No. 43 HOUSE JOURN AL April 20, 1933

SUPPLEM ENT
HE
323

IV. ANALYSIS (KB 323) P a g e  2 o f  2

Three thousand 1s needed to Initially design and print applications
and the permanent I.D. card and to order enough laminating Jackets for 

the fiscal year. Each subsequent fiscal year, we will have the cost of 

additional laminating Jackets. The equipment cwst 1s for three laminat­
ing machines; one for the Public Services Countlr in Anchorage, one for 

Fairbanks, and one for Juneau. The travel expenditure 1s for the Records 

I licensing Supervisor to go to Anchorage and Fairbanks and Instruct the 
counter employees.

According to data received from the Department of Labor and the 
Coeralttee for Older Alaskans, the percentage rate of senior cltlrens tn 
our state Is fairly stable from year to year.

Using FY 82 as the base, 1t Is estimated that there will be a six 

percent increase tn resident sales every yep-. It Is also estimated that 
three percent of the resident sales are sold to residents sixty years or 
older.

We are recommending that this bill be amended to include an effec­

tive date of January 1, 198a, because license changes traditionally take

place at the beginning of a calendar year. If Implemented In the middle 
of the year, some licensees who could be eligible would have already 

purchased tholr license. Kiddle of the year Implementation would also 

require special printing and mailing costs. Time Is also needed to 
properly Inform the public of the new law so that all who are eligible 
can apply.

Assuming that the bill goes Into effect 1/1/84, there will be no 

effect in FY 83. There will be losses to both the Sport Fish and Game 
Funds In each subsequent fiscal year. FY 84 has i much smaller loss 
because only half of the fiscal year will be effected.

- 8 -



G r o s s  &  B u r k e
AVRUM M .G R O S S  
S U S AN  A .B U R K E

A P R O F E S S IO N A L  C O R P O R A T IO N

A 2 A  N O R T H  f r a n k l i n  s t r e e t  
J U N E A U .  A L A S K A  9 9 8 0 1

M a r c h  22, 1 9 8 3

M E M O R A N D U M

TO: H o n o r a b l e  M i t c h  A b o o d

C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  S u s a n  A. BurkeF R O M

RE: R e s i d e n c y  R e q u i r e m e n t s

Y o u  h a v e  a s k e d  m e  t o  r e v i e w  t h e  A l a s k a  s t a t u t e s  t h a t  

p r e s e n t l y  i m p o s e  r e s i d e n c y  r e q u i r e m e n t s  a n d  to r e c o m m e n d  to 

t h e  C o m m i t t e e  t h e  a m e n d m e n t  o r  r e p e a l  o f  t h o s e  r e s i d e n c y  r e­

q u i r e m e n t s  t h a t  m o r e  t h a n  l i k e l y  w o u l d  be  h e l d  u n c o n s t i t u t i o n a l  

if c h a l l e n g e d  in c o u r t .  Y o u  h a v e  a l s o  a s k e d  m e  to d r a f t  a 

s t a t u t e  d e f i n i n g  " b o n a  f i d e "  r e s i d e n c e .  T h a t  d r a f t  is 

a t t a c h e d ,  a l o n g  w i t h  c o m m e n t s .

In r e v i e w i n g  the r e s i d e n c y  r e q u i r e m e n t s  i m p o s e d  u n d e r  

c u r r e n t  law, I w a s  p r i m a r i l y  c o n c e r n e d  w i t h  t w o  q u e s t i o n s  —  

f i r s t ,  w h e t h e r  i t  is c o n s t i t u t i o n a l l y  p e r m i s s i b l e  to i m p o s e  

a n y  k i n d  o f  r e s i d e n c y  r e q u i r e m e n t  h a v i n g  the e f f e c t  of 

e x c l u d i n g  n o n r e s i d e n t s ,  a n d  s e c o n d  w h e r e  the s t a t u t e  i m p o s e s  

a d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  l o n g e r  t h a n  30 days, 

w h e t h e r  the p e r i o d  of r e s i d e n c y  s p e c i f i e d  is w i t h i n



c o n s t i t u t i o n a l  l i m i t s . — ^ T h e  s t a t u t e s  w h i c h  c o n t a i n  r e s i ­

d e n c y  p r o v i s i o n s  f a l l  i n t o  s e v e r a l  b r o a d  s u b j e c t  m a t t e r  

c a t e g o r i e s .  A t t a c h e d  is a c h a r t  p r e p a r e d  b y  t h e  D e p a r t m e n t  

of  L a w  w h i c h  l i s t s  a l l  o f  t h e  s t a t u t e s  c o n t a i n i n g  r e s i d e n c y  

r e q u i r e m e n t s ,  w i t h  t h e  s t a t u t e s  o r g a n i z e d  a c c o r d i n g  to 

s u b j e c t  m a t t e r .  T h e  c h a r t  a l s o  i n c l u d e s  a n  a s s e s s m e n t  of  

t h e  c o n s t i t u t i o n a l  p r o b l e m s ,  if  any, p r e s e n t e d  b y  e a c h  

s t a t u t e .  R a t h e r  t h a n  d u p l i c a t e  t h i s  w o r k ,  I h a v e  u s e d  t h i s  

c h a r t  as t h e  b a s i s  f o r  m y  r e v i e w .  T h e  r e v i e w  w i l l  d i s c u s s  

t he s t a t u t e s  l i s t e d  in  e a c h  s u b j e c t  m a t t e r  c a t e g o r y  in  t h e  

c h a r t  p r e p a r e d  b y  t h e  D e p a r t m e n t  o f  Law.

I . R e s i d e n c y  R e q u i r e m e n t s  f o r  E l i g i b i l i t y  to H o l d  

P u b l i c  O f f i c e

T h e  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  e s t a b l i s h e d  f o r  p u b l i c  

o f f i c e  h o l d i n g  r a n g e  f r o m  s i x  m o n t h s  in the c a s e  o f  m a g i s t r a t e s  

(AS 2 2 . 1 5 . 1 6 0 ( b ) )  to 10 y e a r s  f o r  m e m b e r s  of the J u d i c i a l  

Q u a l i f i c a t i o n s  C o m m i s s i o n  ( A l a s k a  C o n s t ,  a r t  IV, sec. 10;

A S  2 2 . 3 0 . 0 1 0 ) .  D u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  f o r  p u b l i c

1/ In g e n e r a l ,  a p e r s o n  is e n t i t l e d  to c l a i m  r e s i d e n c y  
i n  A l a s k a  if t h e  p e r s o n  is p h y s i c a l l y  p r e s e n t  in t h e  s t a t e  
w i t h  t h e  i n t e n t  to r e m a i n  h e r e  i n d e f i n i t e l y  a n d  m a k e  a h o m e  
h e r e .  W i t h  rjire e x c e p t i o n s ,  a d u r a t i o n a l  r e s i d e n c y  r e q u i r e­
m e n t  w i l l  be v a l i d  o n l y  if i t  u s e d  as a w a y  o f  t e s t i n g  w h e t h e r  
the p e r s o n  a c t u a l l y  h a s  t h e  n e c e s s a r y  " r e s i d e n t i a l "  i n t e n t .
F o r  s o m e  p r o g r a m s ,  l i k e  w e l f a r e  o r  m e d i c a l  c a re, a n d  f o r  
f u n d a m e n t a l  r i g h t s  s u c h  as v o t i n g ,  t h e  s t a t e  m a y  i m p o s e  
o n l y  the s h o r t e s t  d u r a t i o n a l  p e r i o d  n e c e s s a r y  to m a k e  
r e s i d e n c y  d e t e r m i n a t i o n s .  T h i s  p e r i o d  h a s  b e e n  h e l d  t o  be  
n o  m o r e  t h a n  30 d a y s  for v o t i n g  a n d  w e l f a r e .  F o r  o t h e r  
p r o g r a m s ,  as d i s c u s s e d  b e l o w ,  a l o n g e r  p e r i o d  of  r e s i d e n c y  
is p e r m i s s i b l e  to r e q u i r e .
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o f f i c e  h o l d i n g  h a v e  b e e n  c h a l l e n g e d  b o t h  in  A l a s k a  a n d  

e l s e w h e r e . — ^ T h e s e  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  

h a v e  a l m o s t  u n i v e r s a l l y  b e e n  u p h e l d  (even f a i r l y  l e n g t h y  

o n e s ) , o n  t h e  t h e o r y  t h a t  t h e y  a r e  a l e g i t i m a t e  w a y  to 

m e a s u r e  w h e t h e r  a p e r s o n  h a s  s u f f i c i e n t  k n o w l e d g e  o f  l o c a l  

p r o b l e m s  a n d  c o n c e r n s  to b e  q u a l i f i e d  f o r  p u b l i c  o f f i c e  a n d  

to i n s u r e  t h a t  the v o t e r s  h a v e  h a d  a s u f f i c i e n t  p e r i o d  o f  

t i m e  i n  w h i c h  to b e c o m e  f a m i l i a r  w i t h  t h e  c a n d i d a t e .  T h i s  

s a m e  r a t i o n a l e  w o u l d  a p p l y  w i t h  e q u a l  f o r c e  to d u r a t i o n a l  

r e s i d e n c y  r e q u i r e m e n t s  i m p o s e d  f o r  e l i g i b i l i t y  to s e r v e  

o n  c e r t a i n  b o a r d s  a n d  c o m m i s s i o n s .  W h i l e  s o m e  q u e s t i o n s

la/ G i l b e r t  v. S t a t e , 526 P . 2d 1 1 3 1  ( A l a s k a  1974); 
C h i m e n t o  v. S t a r t / 414 U.S. 802 (1973).



m i g h t  b e  r a i s e d  a s  to t h e  r e a s o n a b l e n e s s  o f  t h e  l e n g t h  o f  

r e s i d e n c y  r e q u i r e d  i n  a p a r t i c u l a r  i n s t a n c e ,  i t  is p r o b a b l e  t h a t  

n o n e  w o u l d  b e  s t r u c k  d o w n  if c h a l l e n g e d .  I d o  n o t  r e c o m m e n d  

t h a t  a n y  a m e n d m e n t s  b e  m a d e  to t h e s e  s t a t u t e s .

I I . R e s i d e n c y  R e q u i r e m e n t s  f o r  O c c u p a n t i o n a l  L i c e n s i n g

W i t h  o n l y  a f e w  e x c e p t i o n s ,  I a g r e e  w i t h  the c o n c l u s i o n s  

c o n t a i n e d  i n  t h e  D e p a r t m e n t  o f  L a w ' s  s u r v e y  as to t h e  s e r i o u s  

c o n s t i t u t i o n a l  p r o b l e m s  p r e s e n t e d  b y  t h e  s t a t u t e s  w h i c h  r e ­

q u i r e  p e r s o n s  to be r e s i d e n t s  i n  o r d e r  to be  l i c e n s e d  to e n g a g e  

i n  c e r t a i n  p r o f e s s i o n s .  T h e  r e c e n t  A l a s k a  S u p r e m e  C o u r t  d e­

c i s i o n  in  N o l l  v. A l a s k a  B a r  A s s o c i a t i o n , 649 P . 2d 241 ( A l a s k a  

1982) , m a k e s  i t  a l m o s t  c e r t a i n  t h a t  t h e s e  r e q u i r e m e n t s  w o u l d  

be s t r u c k  d o w n  if c h a l l e n g e d .  C l o s e  r e v i e w  o f  the s t a t u t e s ,  

h o w e v e r ,  s u g g e s t s  t h a t  i n  s o m e  i n s t a n c e s ,  the r e s i d e n c y  r e­

q u i r e m e n t s  m a y  h a v e  b e e n  p r o m p t e d  b y  p e r f e c t l y  l e g i t i m a t e  c o n­

c e r n s  —  s u c h  as the d i f f i c u l t y  o r  a d d e d  e x p e n s e  of d i s c i p l i n i n g  

n o n r e s i d e n t  p r a c t i t i o n e r s .  F u r t h e r ,  i t  a p p e a r s  t h a t  in s o n e  

i n s t a n c e s  r e s i d e n c y  r e q u i r e m e n t s  m a y  h a v e  b e e n  i m p o s e d  as  a 

" q u i c k "  w a y  o f  i n s u r i n g  t h a t  p e r s o n s  w h o  p r a c t i c e d  c e r t a i n  p r o ­

f e s s i o n s  in  the s t a t e  h a d  s o m e  d e g r e e  o f  " l o c a l "  k n o w l e d g e .

A f t e r  N o l l , i t  s e e m s  l i k e l y  t h a t  e v e n  t h o u g h  t h e s e  a r e  l e g i t i­

m a t e  p r o b l e m s ,  t h e y  m a y  n o t  b e  s o l v e d  b y  s i m p l y  b a r r i n g  n o n­

r e s i d e n t s  f r o m  licen.rure. B y  t h e  s a m e  t o k e n ,  t h e r e  m a y  b e  w a y s  

o f  d e a l i n g  w i t h  t h e s e  p r o b l e m s  t h a t  d o  n o t  r a i s e  c o n s t i t u t i o n a l  

q u e s t i o n s .  F o r  i n s t a n c e ,  in t h e  c a s e  o f  d i s c i p l i n i n g  n o n­

r e s i d e n t s ,  a h i g h e r  fee c o u l d  b e  c h a r g e d  to n o n r e s i d e n t s  to

4



o f f s e t  a d d i t i o n a l  c o s t s  t h a t  m a y  b e  a s s o c i a t e d  w i t h  d i s c i p l i n i n g  

n o n r e s i d e n t s .  " L o c a l  k n o w l e d g e "  c o n c e r n s  c o u l d  b e  a d d r e s s e d  

t h r o u g h  a d d i t i o n a l  t e s t i n g  p r o c e d u r e s .  In a n y  e v e n t ,  d e s p i t e  

the s e r i o u s  c o n s t i t u t i o n a l  p r o b l e m s  w i t h  t h e s e  s t a t u t e s ,  it 

m a y  b e  u n d e s i r a b l e  s i m p l y  to r e p e a l  the r e s i d e n c y  r e q u i r e m e n t s  

w i t h o u t  p r o v i d i n g  s o l u t i o n s  to w h a t e v e r  p r o b l e m s  m a y  be 

p o s e d  b y  g r a n t i n g  l i c e n s e s  to n o n r e s i d e n t s .  T h e  C o m m i t t e e  

m i g h t  w a n t  to c o n s i d e r  r e p e a l i n g  the r e s i d e n c y  r e q u i r e m e n t s ,  

b u t  h a v i n g  a d e l a y e d  e f f f  t i v e  d a t e  u n t i l  p e r h a p s  J u n e  30 of  

1984. P e r s o n s  w h o  w i s h  to r e c o m m e n d  a l t e r n a t i v e  w a y s  of 

a d d r e s s i n g  t h e  k i n d s  of c o n c e r n s  I h a v e  s u g g e s t e d  w o u l d  t h e n  

h a v e  t i m e  to b r i n g  t h e i r  r e c o m m e n d a t i o n s  to t h e  l e g i s l a t u r e  

n e x t  y e a r  b e f o r e  the r e p e a l  of the r e s i d e n c y  r e q u i r e m e n t s  

t o o k  e f f e c t .

III. P u b l i c  R i g h t s  a n d  B e n e f i t s

A. G e n e r a l

I a g r e e  w i t h  t h e  D e p a r t m e n t  of L a w ' s  c o n c l u s i o n  t h a t  a 

o n e  y e a r  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  f o r  a n n u l m e n t  of 

m a r r i a g e  m a y  b e  u n c o n s t i t u t i o n a l ,  t h o u g h  I w o u l d  r a t e  th i s  

as " p r o b a b l y "  r a t h e r  t h a n  " m a y b e "  u n c o n s t i t u t i o n a l .  T h e  

A l a s k a  S u p r e m e  C o u r t  in 1974 s t r u c k  d o w n  a o n e  y e a r  d u r a t i o n a l  

r e q u i r e m e n t  for o b t a i n i n g  a d i v o r c e .  S t a t e  v. A d a m s , 522 P . 2d 

1125 ( A l a s k a  19 7 4 ) .  T h e  s t a t e ' s  i n t e r e s t s  i n  r e q u i r i n g  o n e  

y e a r  r e s i d e n c e  to o b t a i n  an a n n u l m e n t  of  a m a r r i a g e  a r e  m o r e  

t h a n  l i k e l y  i d e n t i c a l  to t h o s e  a d v a n c e d  in s u p p o r t  o f  the 

o n e  y e a r  r e q u i r e m e n t  for d i v o r c e .  T h e  c o u r t  d i d  n o t  f i n d



t h o s e  i n t e r e s t s  s u f f i c i e n t l y  i m p o r t a n t  to j u s t i f y  a o n e  y e a r  

r e q u i r e m e n t  f o r  d i v o r c e .  A l t h o u g h  t h e  A l a s k a  S u p r e m e  C o u r t

s e e m s  to be  m o v i n g  t o w a r d  a m u c h  l e s s  r e s t r i c t i v e  v i e w  of2/
d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s , -  it is u n l i k e l y  t h a t  it 

w o u l d  o v e r r u l e  i t s  e a r l i e r  d e c i s i o n  i n  A d a m s , if t h e  a n n u l m e n t  

s t a t u t e  w e r e  c h a l l e n g e d .  I w o u l d  r e c o m m e n d  t h a t  t h i s  s t a t u t e  

b e  a m e n d e d  to r e q u i r e  t h a t  a p e r s o n  s i m p l y  b e  a r e s i d e n t .

I a l s o  a g r e e  w i t h  t h e  D e p a r t m e n t ' s  a s s e s s m e n t  of  the 

o t h e r  s t a t u t e s  l i s t e d  in the " G e n e r a l "  c a t e g o r y ,  w h i c h  

i m p o s e  o n e  y e a r  d u r a t i o n a l  r e q u i r e m e n t s ,  a n d  r e c o m m e n d  t h a t  

t h e s e  s t a t u t e s  b e  a m e n d e d  to r e q u i r e  t h a t  a p e r s o n  s i m p l y  be 

a r e s i d e n t .

B . L o a n  a n d  G r a n t  P r o g r a m s

T h e  s t a t u t e s  g o v e r n i n g  the v a r i o u s  l o a n  p r o g r a m s  i m p o s e  

d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  r a n g i n g  f r o m  o n e  to fi v e  

y e a r s .  I a g r e e  t h a t  the f i v e  y e a r  r e q u i r e m e n t s  a r e  a l m o s t

2/ In S t a t e  v. A d a m s , 522 P . 2d 1125, 1 1 3 1  (Alaska 
1 9 7 4 ) ,  t h e  A l a s k a  S u p r e m e  C o u r t  s t a t e d :

. . . all s u c h  [ d u r a t i o n a l  r e s i d e n c y ]  r e q u i r e m e n t s  
a r e  p r i m a  f a c i e  i n v a l i d  a n d  w i l l  b e  c o u n t e­
n a n c e d  o n l y  w h e n  t h e y  s e r v e  a c o m p e l l i n g  s t a t e  
i n t e r e s t .

H o w e v e r ,  in W i l l i a m s  v. Z o b e l , 619 P . 2d 448 ( A l aska 1980) 
( p e r m a n e n t  f u n d  d i v i d e n d s ) ,  the c o u r t  r e t r e a t e d  f r o m  its 
e a r l i e r  v i e w  in  A d a m s , a n d  i n d i c a t e d  t h a t  u n l e s s  the r e q u i r e­
m e n t  a f f e c t e d  f u n d a m e n t a l  r i g h t s  (such as v o t i n g )  or b a s i c  
n e c e s s i t i e s  o f  l i f e  (like w e l f a r e  o r  m e d i c a l  care) , t h e  
c o u r t  w o u l d  h e n c e f o r t h  use a " b a l a n c i n g "  a p p r o a c h  to d u r a t i o n a l  
r e s i d e n c y  s t a t u t e s .  T h e  i m p o r t a n c e  of  the s t a t e ' s  i n t e r e s t s  
w i l l  b e  w e i g h e d  a g a i n s t  the i m p o r t a n c e  o f  t h e  b e n e f i t  d e n i e d  
o r  d e l a y e d  by the d u r a t i o n a l  r e q u i r e m e n t .



-• •. ♦-
c e r t a i n l y  u n c o n s t i t u t i o n a l . -  T h e  q u e s t i o n  is wnet.ier a

3/
d u r a t i o n a l  r e q u i r e m e n t  b e y o n d  30 d a y s  w o u l d  be c o n s t i t u t i o n a l ,  

a n d  i f  so, w h a t  i s  t h e  m a x i m u m  l e n g t h  t h a t  c o u l d  b e  i m p o s e d  

w i t h i n  c o n s t i t u t i o n a l  l i m i t s .  A p a r t  f r o m  p u b l i c  o f E i c e  

h o l d i n g ,  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h a s  u p h e l d  d u r a t i o n a l  

r e s i d e n c y  r e q u i r e m e n t s  o f  u p  to o n e  y e a r  in two c a s e s  —

e l i g i b i l i t y  f o r  p r e f e r e n t i a l  r e s i d e n t  t u i t i o n  at s t a t e

• • . 4/
u n i v e r s i t i e s ,  a n a  as a p r e r e q u i s i t e  to f i l i n g  for d i v o r c e . -

T h e s e  c a s e s  w e r e  d e c i d e d  u n d e r  the U n i t e d  S t a t e s  C o n s t i t u t i o n ,

a n d  the A l a s k a  S u p r e m e  C o u r t  may, a n d  has, i n t e r p r e t e d  the

A l a s k a  C o n s t i t u t i o n  in s i m i l a r  c a s e s  as i m p o s i n g  s t r i c t e r

r e q u i r e m e n t s . — ^ A s  n o t e d  a b o v e ,  the A l a s k a  S u p r e m e  C o u r t

h a s  u n t i l  r e c e n t l y  m a i n t a i n e d  the v i e w  t h a t  any d u r a t i o n a l

r e s i d e n c y  r e q u i r e m e n t  w i l l  be  s t r u c k  d o w n  u n l e s s  t h e  s t a t e

c a n  d e m o n s t r a t e  t h a t  t h e  r e q u i r e m e n t  is n e c e s s a r y  to f u r t h e r

a c o m p e l l i n g  s t a t e  i n t e r e s t .  T h i s  is a n  e x t r e m e l y  d i f f i c u l t

b u r d e n  to m e e t ,  a n d  e x c e p t  in v e r y  r a r e  i n s t a n c e s  it is an

i m p o s s i b l e  b u r d e n .  B e c a u s e  it a p p e a r s  t h a t  the A l a s k a  c o u r t

3/ A d i f f e r e n t  q u e s t i o n  is p r e s e n t e d  b y  the f i v e  y e a r  
l o c a l  m i n i n g  e x p e r i e n c e  r e q u i r e m e n t  f o r  m i n i n g  l o a n s  u n d e r  
A S  2 7 . 0 9 . 0 2 0 .  T h i s  m a y  be a p e r m i s s i b l e  r e q u i r e m e n t , p a r­
t i c u l a r l y  if it  is d e m o n s t r a t e d  t h a t  i t  d o e s  n o t  o p e r a t e  as 
a p r a c t i c a l  m a t t e r  to e x c l u d e  p e r s o n s  w h o  a r e  c u r r e n t l y  
r e s i d e n t s ,  b u t  w h o  g a i n e d  t h e i r  A l a s k a  m i n i n g  e x p e r i e n c e  as 
n o n r e s i d e n t s .

£ /  V l a n d i s  v. K l i n e , 412 U.S. 441 (1973) ( u n i v e r s i t y  
t u i t i o n ) ;  S o s n a  v. I o w a , 419 U.S. 393 (1975) ( d i vorce).

5/ F o r  e x a m p l e ,  t h e  A l a s k a  c o u r t  s t r u c k  d o w n  a o n e - y e a r  
r e s i d e n c y  r e q u i r e m e n t  f o r  d i v o r c e  u n d e r  the A l a s k a  c o n s t i t u­

tion, S t a t e  v. A d a m s , 522 P . 2d 1125 ( A l a s k a  1 9 7 4 ) .  O n e  y e a r  
l a t e r  the U.S. S u p r e m e  C o u r t  u p h e l d  an i d e n t i c a l  r e q u i r e m e n t  
i n  I o w a ' s  s t a t u t e .  S o s n a  v. I o w a , s u p r a , n o t e  4.
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is m o v i n g  t o w a r d  a l e s s  r e s t r i c t i v e  a p p r o a c h  t o w a r d  d u r a t i o n a l  

r e s i d e n c y , o u r  c o u r t  w o u l d  p r o b a b l y  u p h o l d  d u r a t i o n a l  r e s i d e n c y  

r e q u i r e m e n t s  o f  r e a s o n a b l e  l e n g t h  f o r  l o a n  p r o g r a m s .

U n d e r  t h i s  l e s s  r e s t r i c t i v e  a p p r o a c h ,  t h e  A l a s k a  C o u r t  

w o u l d  b a l a n c e  t h e  s t a t e ' s  i n t e r e s t s  i n  i m p o s i n g  a d u r a t i o n a l  

r e s i d e n c y  r e q u i r e m e n t  f o r  a s t a t e  l o a n  a g a i n s t  t h e  i m p o r t a n c e  

of  t h e  c h a l l e n g e r ' s  i n t e r e s t  in o b t a i n i n g  a l o a n  b e f o r e  the 

r e q u i r e m e n t  h a d  b e e n  m e t .  In t h e  c a s e  o f  t h e  l o a n  p r o g r a m s ,  

t h e  s t a t e ' s  i n t e r e s t  is i n  a s s u r i n g  t h a t  s t a t e  f u n d s  a r e  n o t  

u s e d  to b e n e f i t  n o n r e s i d e n t s .  S i n c e  r e s i d e n t  s t a t u s  d e p e n d s  

i n  l a r g e  p a r t  o n  a p e r s o n ' s  s t a t e  o f  m i n d ,  i t  is e x t r e m e l y  

d i f f i c u l t  to k n o w  w i t h  c e r t a i n t y  w h e t h e r  a r e c e n t  a r r i v a l  in 

f a c t  h a s  t h e  r e q u i s i t e  " r e s i d e n t i a l "  i n t e n t ,  a n d  i t  is 

e x t r e m e l y  d i f f i c u l t  to d i s p r o v e  a f a l s e  c l a i m  of r e s i d e n c y .

F u r t h e r ,  it  is c o s t l y  to r e q u i r e  the s t a t e  to m a k e  i n d i v i d u­

a l i z e d  d e t e r m i n a t i o n s  o f  r e s i d e n c y .  T h e r e  a r e  in m o s t

i n s t a n c e s  a l t e r n a t i v e  s o u r c e s  of l o a n  f u n d s  t h r o u g h  c o m m e r c i a l  

l e n d e r s ,  a n d  it  is l i k e l y  t h a t  o u r  c o u r t  w o u l d  f i n d  t h a t  the 

s t a t e ' s  i n t e r e s t  in a s s u r i n g  t h a t  its b e n e f i t s  a r e  n o t  

g r a n t e d  to p e r s o n s  w h o  a r e  n o t  b o n a  f i d e  A l a s k a  r e s i d e n t s  

o u t w e i g h  t h e  s l i g h t  i n c o n v e n i e n c e  t h a t  a n e u l y  a r r i v e d  

r e s i d e n t  m i g h t  s u f f e r  b y  ha.-ing to w a i t  f o r  s o m e  p e r i o d  of 

t i m e  in o r d e r  to q u a l i f y  f o r  a s t a t e  l oan.

A  m o r e  d i f f i c u l t  q u e s t i o n  is w h a t  p e r i o d  o f  r e s i d e n c y  

w o u l d  b e  p e r m i s s i b l e .  T h u  s t a t e  is c u r r e n t l y  in l i t i g a t i o n  

in the F e d e r a l  D i s t r i c t  C o u r t  in A l a s k a ,  d e f e n d i n g  the t w o
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y e a r  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  u n d e r  t h e  s t u d e n t  l o a n  

p r o g r a m .  T h e  s t a t e  h a s  a r g u e d  t h a t  t h e  t w o  y e a r  r e q u i r e m e n t  

is r e a s o n a b l e  in l i g h t  o f  t h e  t r a n s i e n c e  of s t u d e n t  p o p u l a­

ti o n s ,  t h e  g e n e r o u s  l o a n  a m o u n t s  u n d e r  t h e  A l a s k a  p r o g r a m  

a n d  t h e  f a c t  t h a t  t h e r e  is n o  r e q u i r e m e n t  t h a t  t h e  l o a n  

f u n d r  b e  u s e d  a t  a n  A l a s k a  i n s t i t u t i o n .  T h e  p l a i n t i f f  in 

t h a t  c a s e  h a s  c o n c e d e d  t h a t  a o n e  y e a r  r e q u i r e m e n t  w o u l d  be 

r e a s o n a b l e .  A s s u m i n g  t h e  A l a s k a  S u p r e m e  C o u r t  c o n t i n u e s  in 

its p r e s e n t  t r ^ n d  i n  d u r a t i o n a l  r e s i d e n c y  c a s e s ,  a o n e  y e a r  

d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  for t h e  l o a n  p r o g r a m -  w o u l d  

m o r e  t h a n  l i k e l y  b e  u p h e l d . - ^  A  two y e a r  r e q u i r e m e n t  m i g h t  

be u p h e l d ,  b u t  it c a r r i e s  a m u c h  h i g h e r  r i s k  o f  b e i n g  s t r u c k  

d o w n  t h a n  w o u l d  a o n e  y e a r  r e q u i r e m e n t .  T h e  C o m m i t t e e  m a y  

w a n t  to  d e f e r  p r o p o s i n g  any a m e n d m e n t s  to t h e  two y e a r  

r e s i d e n c y  r e q u i r e m e n t  f o r  s t u d e n t  l o a n s  u n t i l  the p e n d i n g  

l i t i g a t i o n  is r e s o l v e d .  T h e  C o m m i t t e e  m a y  a l s o  w a n t  to 

d e f e r  a c t i o n  o n  the o t h e r  l o a n  p r o g r a m s  u n t i l  a f t e r  the 

A l a s k a  S u p r e m e  C o u r t  r e n d e r s  its d e c i s i o n  o n  t h e  o n e  y e a r  

r e s i d e n c y  r e q u i r e m e n t  f o r  p a r t i c i p a t i o n  i n  t h e  K e n a i  l a n d  

d i s p o s a l  l o t t e r y  (G i l m a n  v. M a r t i n ) . T h a t  d e c i s i o n  m a y  

p r o v i d e  s o m e  i n d i c a t i o n  as to h o w  o u r  c o u r t  w o u l d  r u l e  o n  a 

o n e  y e a r  r e s i d e n c y  r e q u i r e m e n t  for s t a t e  l o a n s .  . .

6 /  T h e  o n e  l o a n  p r o g r a m  for w h i c h  a o n e  y e a r  r e s i d e n c y  
r e q u i r e m e n t  w o u l d  m o s t  l i k e l y  n o t  be u p h e l d  is t h e  A H F C  p r o­
g r a m  f o r  h o m e  m o r t g a g e s  —  a t  l e a s t  as l o n g  as t h e r e  c o n t i n u e s  
to be a r e q u i r e m e n t  t h a t  t h e  l o a n s  w i l l  be  m a d e  o n l y  f o r  
owi.er- o o c u p i e d  d w e l l i n g s .  A s  has b e e n  n o t e d  e a r l i e r  in t h i s  
m e m o r a n d u m ,  w i t h  r a r e  e x c e p t i o n s ,  d u r a t i o n a l  r e s i d e n c y  
r e q u i r e m e n t s  m a y  b e  u s e d  o n l y  as a w a y  o f  m e a s u r i n g  w h e t h e r  
a p e r s o n  h a s  t h e  i n t e n t  to r e m a i n  in t h e  s t a t e  a n d  m a k e  h i s  
or h e r  h o m e  t h e r e .  P u r c h a s i n g  a d w e l l i n g  u n d e r  a l o a n  
p r o g r a m  r e q u i r i n g  o w n e r  o c c u p a n c y  as a c o n d i t i o n  o f  t h e  l o a n  
is s u c h  a s t r o n g  i n d i c a t i o n  t h a t  a p e r s o n ' s  c l a i m e d  r e s i­
d e n t i a l  i n t e n t  a c t u a l l y  e x i s t s ,  t h a t  a c o u r t  w o u l d  m o s t  

l i k e l y  f i n d  that t h e r e  w a s  no v a l i d  s t a t e  p u r p o s e  in i m­

p o s i n g  an  a d d i t i o n a '  o n e  y e a r  r e s i d e n c y  r e q u i r e m e n t .9



I w o u l d ,  h o w e v e r ,  r e c o m m e n d  t h a t  t h e  s l i d i n g  s c a l e  

p r e f e r e n c e  f o r  a c c e p t i n g  s t u d e n t  lo a n  a p p l i c a t i o n s  t h a t  is 

b a s e d  o n  y e a r s  o f  r e s i d e n c y  be  r e p e a l e d ,  e v e n  t n o u g h  it  has 

a p p a r e n t l y  n e v e r  b e e n  a p p l i e d .  T h i s  p r o v i s i o n  is so s i m i l a r

to the d i v i d e n d  o ! a n  s t r u c k  d o w n  in ZobeJ v. W i l l i a m s  t h a t

it  is v i r t u a l l y  c e r t a i n  to b e  s t r u c k  d o w n  o n  t h e  s a m e  c o n­

s t i t u t i o n a l  g r o u n d s .  O n  t h e  o t h e r  h a n d ,  t h e  p r o v i s i o n s  o f  

A S  14 .40 . 763 (j ) , p r o v i d i n g  f o r  g r a d u a t e d  f o r g i v e n e s s  of 

p o r t i o n s  o f  s t u d e n t  l o a n s  b a s e d  on c o n t i n u e d  r e s i d e n c e  in 

A l a s k a  a f t e r  g r a d u a t i o n  s e e m  to  be b a s e d  o n  a n  e n t i r e l y  d i f­

f e r e n t  r a t i o n a l e .  T h o s e  p r o v i s i o n s  a r e  n o t  b a s e d  o n  p a s t  

r e s i d e n c y ,  b u t  s e e k  to a f f e c t  f u t u r e  b e h a v i o r .  P r o v i d i n g  

g r a d u a t e d  l o a n  f o r g i v e n e s s  s e e m s  c l o s e l y  t i e d  to the p u r p o s e  

of  e n c o u r a g i n g  s t u d e n t s  to r e t u r n  to o r  r e m a i n  in A l a s k a  

a f t e r  t h e y  h a v e  r e c e i v e d  t h e i r  e d u c a t i o n s .  I b e l i e v e  t h a t  

t h a t  p r o v i s i o n  w o u l d  m o s t  l i k e l y  be u p h e l d  if it w e r e  to be 

c h a l l e n g e d ,  a n d  t h a t  t h e r e  is n o  ne e d  t o  r e p e a l  it b e c a u s e  of 

c o n s t i t u t i o n a l  v u l n e r a b i l i t y .

C . L a n d  D i s p o s a l  P r o g r a m s

A s  m e n t i o n e d  a b o v e ,  t h e  A l a s k a  S u p r e m e  C o u r t  n o w  h a s  u n d e r  

c o n s i d e r a t i o n  a c a s e  in  w h i c h  t h e  K e n a i  l a n d  d i s p o s a l  p r o­

g r a m  h c s  b e e n  c h a l l e n g e d .  (G i l m a n  v. M a r t i n .) T h e  K e n a i  

o r d i n a n c e s  g o v e r n i n g  i t s  p r o g r a m  a r e  a l m o s t  i d e n t i c a l  to 

the s t a t e ' s  l a n d  l o t t e r y  p r o v i s i o n s  in A S  3 8 . 0 5 . 0 5 7  a n d  

A S  3 8 . 0 5 , 0 5 8 .  T h u s ,  t h e  d e c i s i o n  in G i l m a n  w i l l  a l m o s t



c e r t a i n l y  a n s w e r  a n y  c o r . s t i t u t i o n a l  q u e s t i o n s  t h a t  m i g h t  be 

r a i s e d  c o n c e r n i n g  the s t a t e ' s  p r o g r a m .  I a g r e e  w i t h  the a s­

s e s s m e n t  o f  t h e  c o n s t i t u t i o n a l  p r o b l e m s  w i t h  t h e s e  s t a t u t e s  

c o n t a i n e d  i n  t h e  D e p a r t m e n t  o f  L a w ' s  ch a r t .  I t e l i e v e  t h a t  

a o n e  y e a r  r e s i d e n c y  r e q u i r e m e n t  to p a r t i c i p a t e  i; e i t h e r  

the l a n d  l o t t e r y  o r  t h e  hon.esite e n t r y  p r o g r a m  w o u l d  prob.tbly 

be u p h e l d .  I h a v e  s e r i o u s  d o u b t s  a b o u t  t h e  c o n s t i t u t i o n a l i t y  

o f  the p r o v i s i o n  u n S ^ r  w h i c h  d i s c o u n t s  o f  t h e  p u r c h a s e  pul i c e  

a r e  g r a n t e d  b a s e d  o n  y e a r s  of r e s i d e n c y  i n  the s t a t e .  T.'he 

c o m m i t t e e  m a y ,  h o w e v e r ,  w i s h  to d e f e r  p r o p o s i n g  a m e n d m e n t s  

to th i s  p r o v i s i o n  u n t i l  a f t e r  the d e c i s i o n  in  G i l m a n  is 

r e n d e r e d ,  s i n c e  t h e  r e s i d e n c y  b a s e d  d i s c o u n t s  a r e  a l s o  i-.t 

i s s u e  in t h a t  c ase.

D . S p e c i a l  C'ld A g e  P r o g r a m s

I a l s o  a g r e e  w i t h  t h e  a s s e s s m e n t  m a d e  by  the D e p a r t m e n t  

o f  L a w  as to t h e  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  c o n t a i n e d  

in the p r o g r a m s  p r o v i d i n g  b e n e f i t s  o r  p r e f e r e n c e s  to o l d e r  

r e s i d e n t s  of  t h e  st a t e .  W i t h  r e s p e c t  to the o n e  y e a r  r e s i d e n c y  

r e q u i r e m e n t  f o r  t h e  s e n i o r  c i t i z e n  s p e c i a l  a s s e s s m e n t  e x e m p t i o n  

u n d e r  A S  2 9 . 6 3 . 0 6 5 ( d ) ( 1 ) ,  I h a v e  d o u b t s  a b o u t  w h e t h e r  t h a t  

r e q u i r e m e n t  w o u l d  be  u p h e l d ,  f o r  the s a m e  r e a s o n s  I o u t l i n e d  

c o n c e r n i n g  a o n e  y e a r  r e s i d e n c y  r e q u i r e m e n t  f o r  A H F C  l o a n s  

in f o o t n o t e  6, a b o v e .  A  o n e  y e a r  r e q u i r e m e n t  for the s e n i o r  

c i t i z e n  e x e m p t i o n  f r o m  the f i s h i n g  l i c e n s e  r e q u i r e m e n t  w o u l d  

p r o b a b l y  be u p h e l d ;  a 30 y e a r  r e q u i r e m e n t  is c l e a r l y  u n ­

c o n s t i t u t i o n a l  .

1 1



I a l s o  a g r e a  t h a t  t h e  r e s i d e n c y  r e q u i r e m e n t s  f o r  the 

l o n g e v i t y  b o n u s  a r e  a l m o s t  c e r t a i n l y  u n c o n s t i t u t i o n a l .  T h e r e  

a r e  a r g u m e n t s  t h a t  c o u l d  be m a d e  in d e f e n s e  of the P i o n e e r s '  

H o m e  r e s i d e n c y  p r o v i s i o n s ,  b u t  it  is f a r  f r o m  c e r t a i n  t h a t  

t h o s e  r e q u i r e m e n t s  w o u l d  be  u p h e l d -  (The a r g u m e n t s  in  s u p p o r t  

o f  t h e  P i o n e e r s ' H o m e  r e s i d e n c y  r e q u i r e m e n t s  are c o n t a i n e d  

i n  the N o v e m b e r  26, 1 9 8 2  o p i n i o n  b y  W i l s o n  C o n d o n ,  a c o p y  of 

w h i c h  is a m o n g  t h e  C o m m i t t e e ' s  f i l e s . )  H o w e v e r ,  a n y  r e c o m­

m e n d a t i o n  as to h o w  t h e  r e s i d e n c y  r e q u i r e m e n t s  for t h e s e  two 

p r o g r a m s  m i g h t  b e  a:rended to m e e t  c o n s t i t u t i o n a l  r e q u i r e m e n t s  

n e c e s s a r i l y  h a s  t r e m e n d o u s  f i s c a l  i m p l i c a t i o n s .  T h e  r e s i d e n c y  

q u e s t i o n s  in  t h e s e  two p r o g r a m s  are so i n t e r t w i n e d  w i t h  the 

s t r u c t u r e  a n d  o p e r a t i o n  of the p r o g r a m s ,  t h a t  t h e y  c a n n o t  

be  d e a l t  w : t h  s e p a r a t e l y ,  b u t  c a n  b e  a d d r e s s e d  o n l y  as p a r t  

of  a t o t a l  s t r u c t u r a l  a n d  o p e r a t i o n a l  r e v i e w  of t h o s e  p r o­

g r a m s .  T h a t  k i n d  of r e v i e w  is, as I u n d e r s t a n d  it, b e y o n d  

the s c o p e  o f  the w o r k  t h . t  t h e  C o m m i t t e e  h a s  a s k e d  m e  to 

p e r f o r m .



THE LEGISLATURE OF THE STATE OF ALASKA.

THIRTEENTH LEGISLATUREv . •
/ V ^  • FISCAL NOTE

I. REQUEST
Bill/Resolution No. c s  H B  ^ 2 3  (Finance) -________________________
Title R e l a t i n g  t o  r e s i d e n c y  a n a  r e s i a e n c y  requj.rdinent.s 
Requested by H o u s e  F i n a n c e  C o m m i t t e e ______________ Date 5 / ^ 5 / a o

II. FISCAL DETAIL
Agency Affected ^ q v p n u p .  F ish a n d  G a m p   ______
Program Category A f f e c t e d  __
BRU, Program, Or Subprogram(s) Affected_______________________  ‘
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 F Y  8 7 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

.

•
-

TOTAL 0 0 0 0 C

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source) •

_ _

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, S e c t i o n  III)

D u e  to the c h a n g e s  m a d e  in the H o u s e  F i n a n c e  CS, the fiscal n o t e s  
o r i g i n a l l y  r e q u e s t e d  b y  the D e p a r t m e n t s  of F i s h  & Game a n d  R e v e n u e  
a r e  n o  l o n g e r  n e c e s s a r y .  T h e  C S  g r a n d f a t h e r s  t h o s e  s e n i o r s  w h o  
c u r r e n t l y  e n j o y  the h u n t i n g ,  t r a p p i n g  a n d  f i s h i n g  l i c e n s e  exempt i o n ,  
a n d  t h e n - r e p e a l s  the p r o g r a m .  ' Thus, t here is n o  fiscal impact.

IV. DATE
5 / 2 5 / 8 3 PREPARED

AGENCY___
PHONE

3Y A l  HouseA d a m s ,
Finance"

Chair]ugrrcm T t t e e
Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 

23-001 (Rev. 12/82)

4 6 5 - 3  /U 6



HOUSE JOURNAL 
SUPPLEM ENT

No. 43N3
323

RECUEST 

8 1 1 1 /Resolution No: W 323

FISCAL NOTE 

Page 1 of i*

Revision Date T8S3

Title: Residency i Residency Reoulremts 
Sponsor: ncuse Itate Affairs 

Requestor: House State Affairs

EXPENDITURES/REVENUES: (Thousands of Dollars)

FISCAL DETAIL

Agency Affected:Revenue
Program Category Atfectea: Coll. i  Mqt.

BRU, Program of Subprogram(s) Affected:
Administration i Support___________________________

1 FV 83 “ TTYflT"T m r T V '85 1 - F 7 T T TV 8 8 -
1 OPERATING 1 1 1 1 1 I

1 100 PERSONAL SERVICES -  1 - 1 - - -
1 200 TRAVEL -  1 1 . 0 1 - - - -
I 300 CONTRACTUAL -  1 - - - - -
1 400 COMMODITIES -  1 3.0 1 1.3 1.4 1.5 -
1 500 ECU I WENT -  1 2 . 0 1 - - - -
1 600 LANDS t STRUCTURES -  1 • 1 - - -
1 700 GRANTS, CLAWS. ETC. 

1

-  1

1 1

- 1

1
- - -

I iqtal oplraiiiig - 0 -  1 ■ ■ { . 0 T  Try 1.4 1.5 -

1 CAPITAL 1 -  1 i -
-------

- -  '

I revTDUE— ...................... 1 A I - l . - - -

FUNDING: (Thousands of Dollars)
r GENERAL FWD - 0 -  i 6 . 0 1 1.3 '  i.* -
1 FEDERAL FUNDS 1 -  1 . 1 - - - -
1 OTHER (Specify Source) -  1 - i - - - -
1 Sport FIsh Fund - 0 -  I (13.2) 1 (38.5) (40.8) (43.4) -
1 Game Fund (14.1) (2 0 . 0 ) (31.8) (33.6)

POSITIONS:

1 FULL-TIME -  1 - 1 - - -
1 PART-TIME -•  1

_
1 - - - a

1 TEMPORARY 

1

-  1 

-  1

• 1 -  
1 -

-
-

-
-

-

-

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attacn a separate page for j.v Analysis. 

Prepared By: Cecilia A. Waoener________________________________

01 vision: Public 5erylces

Approved by Commissioner: Rober1 

Department: Revenue___________

f r o .  Heath

Rhone: 465-2376 

; Oate: 3/7375T ~

Oate 4/14/83

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature Introduced bills) 
Copy to Department (for Governor Introduced bills)

 Copy to Sponsor__
Copy to Requestor (If different from Sponsor)

-7 -



No. 93 HOUSE JOURN AL April 20, 1983

SUPPLEM ENT
HE
323

IV. ANALYSIS (HB 323) Page 2 of 2

Three thousand Is needed to initially design and print applications 
and the permanent I.D. card and to order enough laminating Jackets for 

the fiscal year. Each subsequent fiscal year, we will have the cost of 

additional laminating jackets. The equipment cost is for three laminat­
ing machines; one for the Public Services Counter In Anchorage, one for 

Fairbanks, and one for Juneau. The travel expenditure Is for the Records 
t Licensing Supervisor to go to Anchorage and Fairbanks and Instruct the 
counter employees.

According to data received from the Department of Labor and the 
Committee for Older Alaskans, the percentage rate of senior citizens In 
our state Is fairly stable from year to year.

Using FY 82 as the base, ft 1s estimated thet there will be a six 
percent Increase In resident sales every year. It Is also estimated that 

three percent of the resident sales are sold to residents sixty years or 
older.

We are recosnendlng that this bill be amended to Include an effec­
tive date of January 1, 1984, because license chanqes traditionally take 

place at the beginning of a calendar year, ir Implemented In the middle 
of the year, seme licensees who could be eligible woult have already 

purchased their license. Middle of the year 1mplement(t1on would also 
require special printing and mailing costs. Time 1s also needed to 
properly Inform the public of the new law so that all »ho are eligible 
can apply.

Assuming that the bill goes Into effect 1/1/84, there will be no 

effect In FY 83. There will be losses to both the Sport Fish and Game 
Funds (n each subsequent fiscal year. FY 84 has a much snaller loss 
because only half of the fiscal year will be effected.

- f l -



HOUSE JOURN AL SUPPLEM ENT

May 14, 1983 No. 61

HB323FISCAL MOTE IRevision Cate Hav 2 , l'jST-(Page 1 o f  2)
REQUEST II.

l (/Resolution Ho.: cs hb 123 / c w
Title:"Residency & Bcsldercv Requiringntfl"

Sponsor: State Affairs ConMttee______________
Requestor: House Judiciary Cogrsictrc

FI5CAL DETAIL

Agency Affected>vFXSll 1 bake_____________________

Progrea-C-ategbry'AffectVd: risherie«

8RU/.Program <If SubppograrHs) Affected:-  'SF°rt -Fl|j»«risa TOS.̂ ar.t______________
EXPENDITURES/REVENUES: (Thousands of Dollars)

- - « d  a
OPERATING

FV S3 FY B T FY 65” FY"fl&" n  87 " r n n
\ •-V

100 PERSONAL SERVICÊ

200 TRAVEL

300 CONTRACTUAL

<00 COMMODITIES
SOO EQUIPMENT

600 LAND 6 STRUCTURES

700 GRANTS, CLAIMS, ETC

. -  C* \S
\~+0'

TOTAL OPERATINGTAPm r T I I T

REVENUE I -0 - I (8C.M I (89.m | oT3TTFUNDING: (Thousands of Oo1 lars
■ CEIiBWrVON'O ' ......................

FEDERAL FUNDS 

OTHER (Specify Source)

POSITIONS:

FULl-TIhE' 1
PART-TIME I

TEMPORARY

HI. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Cener.l Fund -  In light of declining General Fund rovenuei this may be very 

difficult.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Bevarly Rgmune

01v < Sion

Approved by Coinntss ioner: 

Department:________________________ Fis*; & GAME

465-^120

Distribution:
Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different rrom Sponsor) 3/8/flj

- 1 -



No. 61 HOUSE JOURN AL May 14, 1983SUPPLEMENT
HB
323

CS HB 323(SA) (Page 2 o f  2)

The 1980 Census showed 19,640 Alaskans agee 60 and over. It also shr-tri
32,260 Alaskans aged 55 and over. Assuming the age spread is even, 2524 
Alaskans will reach age 60 each year between 1980 and 1985. Population 
estimates adding the Alaskans reaching 60 and an overall 55 population 
grcvth would be as follows:

«  84 28,573
FY 65 31,223
FY 66 33,873

'Jsing a conservative estimate, assume that 15% of the populaticn fishes 
and 11% hunts, we vevld forego the following revenue.

Sport Fish 
Sl6. license

Game 
512. license

FY 84 
FY 85

42.9
46.8

37.7
41.2



H 8 323 SENATE JOURNAL -- PAGE 1177 - 2 6 / 2 /3 3

s OS FOR HOUSE BILL. NO. ..,23 (FIN) ant > by the Finance Comm i c tee 7 e n t i  t i e d s
"An A ct r eI ati n9 to re si den cy and 
r e side n c y r e q u i r e m e n 1: s ? a n d p r o v i d i n 9  
f o r a n e f f■ e c i i v a d ate."

mas read the first time and referred to the Stae Afairs 
Committee and the Judiciary Committee,.

323 SENATE JOURNAL - PAGE 1270- 3 6/13/83

Che State Affairs Committee considered (CS FOR HOUSE BILL NO.)
' 323 (I-IN) am) (residency and residency requ irements) and recom­
mended it be replaced with

SENATE CS FOR CS FOR HOUSE BILL 
NO. 323 (SA)

wi th a majority do pass.. The report was signed by Senator Uic 
i i vcher» Chairman and concurred in by Senators Sturgulewski 
•and Rodey.

CS FOR HOUSE BILL NO. 323 (FIN) am was referred to the 
dud i c i ary Comm i 1:tee.

Iu< °‘-'i SENATE JOURNAL - PAGE 1.333- 2 6/1.6/03

Die Judiciary Committee considered <CS FOR HOUSE BILL MO. 323)
< (I-I N ) am) (residency and residency requ i rements) and recommend­
ed it be replaced with

SENATE CS FOR CS FOR 
HOUSE BILL NO. 323 JIJLD

and do pass. The report was signed by Senator Ray, Chairman 
and concurred in by Senators Ziegler, Josephson, Pettyjohn 
and EI i ason.

LJ I"OR HOUSE BILL NO. 323 (PIN) am was referred to the Rules 
Comm i I. tee.



VIC:

RE:

1. Changes between Senate State Affairs version and Senate Finance:

Senate Finance version eliminates sections:

Sec.9 - dealing with sport fishing, hunting or trapping 

licenses for residents 60 years or older.

Sec.15 - "submit proof acceptable to the commissioner 

that the applicant is a resident of the state at the time of 

application, and that the applicant has been a resident of 

the state for not less than one year immediately preceding the 
the date the application was submitted"

Sec.17 - re’ating to the two-year residency requirement for 

schlorship loans.

2. Otherwise I chink your aware of whats up with this bill. Enclosed file 

contains each version of the bill, fiscal notes, analysis, and backup.

/gb
6/19/83 
10 p.in.

PS: SENATE STATE AFFAIRS COMMITTEE REPORT SIGNED "DO PASS" BY RODEY,

YOU, AND STURG. NO OTHER COMMITTEE MEMBERS SIGNATURES APPEAR ON 

THE COMMITTEE REPORT.



Offered: 5/14/83
Referred: FinanceO r ig in a l sponsor: S ta te  A f fa ir s  Committee
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1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HO U S E  BILL NO. 323 (Judiciary)

III THE LEGISL A T U R E  OF THE STATE OF ALASKA 

T H I RTEENTH L EGISLATURE - FIRST SESSION 

A  BI L L #
For an Act entitled: "An Act relating to residency and residency r e q u i r e­

ments; and providing for an effective dat 

BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 01.10 is amended by adding a new section to read:

Sec. 01.10.055. RESIDENCY. (a) A  person establishes residency

in the state by being physically present in the state with the intent

to remain in the state indefinitely and to make a home in the state.

(b) A  person demonstrates the intent required under (a) of this 

section

(1) by mainta i n i n g  a principal place of abode in the state

for at least 30 days or for a longer pe.’iod if a longer period is

required by law or regulation; and

(2) by providing other proof of intent as may be required 

by law or regulation, tnat may include proof that the person is not 

claiming residency outside the state or obtaining benefits under a 

claim of residency outside the state.

(c) A person who establishes residency in the state remains a 

resident during an absence from the state unless during the absence 

the person establishes or claims residency in another state, territory 

or country, or performs other acts or is absent under circumstances 

that are inconsistent wi t h  the intent required under (a) of this 

seccion to remain a resident of this state.

* Sec. 2. AS 08.04.110 is repealed and reenacted to read:

Sec. 08.04.110. PERSONAL REQUIREMENTS. An applicant for the

- 1- CSHB 323
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certified public accountant certificate shall be at least 19 years of 

age and of good moral character.

* Sec. 3. AS 08.04.260 is amended to read:

Sec. 08.04.260. TEMPORARY CERTIFICATE AS C E RTIFIED PUBLIC 

ACCOUNTANT. If an applicant for a certificate as a certified public 

accountant meets all the requirements for a certificate and the a p p l i­

cant's application is pending or if an applicant meets all the require 

ments for a certificate except [THE RESIDENCE REQUIREMENT, OR] the 

requirement that the applicant have a place of business in the state 

or be an employee r e g u ^ r l y  employed in this state, the board may 

issue a temporary certificate as a certified public accountant. The 

certificate is effective until the board notifies the applicant that 

the applicant's a pplication has been granted or rejected. A  temporary 

certificate is effective for a period not exceeding six months. No 

fee may be charged for the issuance of a temporary certificate.

* Sec. 4. AS 08.08.207(a) is amended to read:

(a) Every person who desires subsequently to qualify as a g e n­

eral applicant for admission to the Alaska Bar without h a ving bee n  

graduated from an approved law school shall register as a law clerk as 

provided by this section. The person [MUST BE A BONA FIDE RESIDENT OF 

THE STATE AND] shall present satisfactory proof that the person has 

been granted a bachelor's degree (other than bachelor of laws) by a 

college or university offering the degree on the basis of a four-year 

course of study and has successfully completed the first year of 

studies at a law school.

* Sec. 5. AS 08.42.050(a)(4) is amended to read:

(4) have completed at least one year of apprenticeship as a 

[RESIDENT] trainee under a licensed embalmer.

* Sec. 6. AS 08.42.110(4) is a m e n d e d  to read:

CSHB 3 2 3 (Ju d ) -2-



1 (4) " [RESIDENT] t r a i n e e” means a person who has met the

2 qualifications set out in AS 08.42.050(a)(1) and (2) a nd is engaged

3 in learning the practice of embalming un d e r  the d i r e c t i o n  and control

4 of a p e r s o n  properly licensed to practice embalming, or a p erson who

5 has met the qualifications set out in AS 03.42.050(b)(1) and (2) and

6 is engaged in learning the practice of funeral d i r e c t i n g  under the

7 direction and control of a person properly licensed to practice

8 funeral directing.

9 * Sec. 7. AS 08.88.171 is amended to read:

10 Sec. 08.88.171. ENTITLEMENT TO LICENSE. (a) A  p e r s o n  is enti-

11 tied to a real estate b r o k e r  license [IF THU PERSON IS A  RESIDENT OF

12 THE STATE,] if the p erson passes the real estate brokers examination,

13 if the person applies for a license w ithin six months a f t e r  the p erson

14 has taken the real estate brokers examination, if the p e r s o n  has had

15 at least 24 months of active and continuous experience as a licensed

16 real estate salesman, if the person is not under indictment for, or

17 seven years have elapsed since the person has c o mpleted a sentence

18 imposed upo n  conviction of, forgery, theft, extortion, conspiracy to

19 defraud creditors, or any other felony involving moral turpitude, and

20 if the p erson is an owner of a real estate business or empl o y e d  as a

21 real estate b roker by a corporation or a partnership, and if that

22 corporation or p artnership does not have an existing licensed broker.

23 Unless the b roker fails to pay the biennial renewal fee or unless the

24 broker's license is suspended or revoked under AS 08.88.071(a)(3), the

2."' real estate broker's license continues in effect So long as the broker

26 is an owner of a real estate business, or the b voker is employed as a

2? real estate b r oker by a corporation or a partnership. If the broker

28 Ttops being an owner of a real estate business, or stops being em-

29 ployed as a real estate broker by a corporation or partnership, the

- 3 -  CSHB 3 2 3 ( J u d )



1 broker's license is suspended from the time the b r o k e r  stops until

2 (1) the broker again becomes an owner of a real estate

3 business or is ag a i n  employed as a real estate b r o k e r  by a corporation

4 or a partnership; or

5 (2) the broker is employed by a licensed real estate b roker

6 as an associate real estate broker, in which case the real estate

7 broker license is returned to the commission, and the commission

8 issues the b r o k e r  an associate real estate broker license.

9 (b) A  p e r s o n  is entitled to an associate real estate b roker

10 license [IF THE PERSON IS A  RESIDENT OF THE STATE,] if the p erson

11 passes the real estate brokers examination, if the p e r s o n  applies for

12 a license w i t h i n  six months after the person has taken the examina-

13 tion, if the p e r s o n  has had at least 24 months of active and continu-

14 ous experience as a licensed real estate salesman, if the p e rson is

15 not under indictment for, or five years have elapsed since the p erson

16 has completed a sentence imposed upon conviction of, forgers, theft,

17 extortion, conspiracy to defraud creditors, or any other felony in-

18 volving moral turpitude, and if the person is employed by a licensed

19 real estate b r o k e r  as an associate real estate broker. Unless the

20 associate b roker fails to pay the biennial renewal fee or unless the

21 associate broker's license is suspended or revoked un d e r  AS 08.88.-

22 071(a)(3), the associate real estate broker's license continues in

23 effect so long as the associate broker is employed by a licensed real

24 estate broker as an associate broker. If the associate broker stops

25 being employed by a licensed real estate broker, the associate brok-

26 er's license is suspended from the time ;:he associate broker stops

27 until

28 (1) the associate b roker again is employed by a real estate

29 broker as an associate broker; or
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1 (2) the associate b r okey becowgs an owner of a real estate

2 business, in w h i c h  case the associate broker's associate real estate

3 broker license is returned to the commission, and the commission} , vi: it. >' . * »•
4 issues the associate broker a real estate b r o k e r  license.

• .* V- - . i h, •

5 (c) A  p erson is entitled to a real estate salesman license [IF
» * * * • V... t r . * *

6 THE PERSON IS A  RESIDENT OF THE STATE,] if the p erson passes the real* • • - !.‘\p7 estate s a l e s m a n  examination, if tht person applies for a license• . < ; i .  ' . » •* f  • • .

8 within six months after the p e r s o n  has taken the examination, if the, ' ' < * , I , I M A  • r

9 person is at least 19 years old, if the p e rson is not under indictment
i . »• i *  \  V '  '  * • '  : ' \ * "•

10 for forgery, theft, extortion, conspiracy to d e f r a u d  creditors, or any

11 other felony involving moral turpitude, or, if convicted of such an

12 offense, the p erson has completed the sentence imposed upon convic-

13 tion, and if the person is employed by a real estate broker. Unless• • * . *
14 the salesman fails to pay the biennial renewal fee or unless the real

15 estate salesman's license is suspended or r e v oked under AS 08.88.-

16 071(a)(3), a real estate salesman's license continues in effect so

17 long as the salesman is employed as a salesman by a licensed real

18 estate broker. If the salesman stops being e m p l o y e d  as a real estate

19 salesman, the real estate salesman's license is suspended from the

20 time the salesman stops until the salesman [HE] again is employed as a

21 salesman by a licensed real estate broker.

22 (d) A  licensee shall promptly inform the commission of a change

2.3 in business association that affects the status of the licensee's•»1 • *• ' . . *•
24 license u n d e r  this section.

25 * Sec. 8. AS 09.55.130 is amended to read:
% . * .  .. J ; • .’  ‘J ill .J* . V '‘MK t

26 Sec. 09.55.130. RESIDENCE REQUIREMENTS FOR ACTION TO DECLARE•v-
27 MARRIAGE VOID. When a marriage has been solemnized [IN THE STATE] and» *i • ' i
28 the plaintiff is a resident of the state, an action to declare the, • . i k  (<t ■:

29 marriage vo i d  may be brought at any time. [IF THE MARRIAGE HAS NOT
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1 BEE N  SOLEMNIZED IN T HE STATE, THE A C T I O N  MAY BE M A I NTAINED ONLY WH E N

2 THE PLAINTIFF H AS BEEN A  RESIDENT FOR A T  LEAST ONE YEAR BEFORE THE

3 COMMENCEMENT OF AN ACTION.]

4 * Sec. 9. AS 16.05.400(b) is amended to read: _

5 (b) A sport fishing, hunting or trapping license is not required

6 of a resident w h o  is 60 years of age or more and has been a resident

7 for one year [30 CONSECUTIVE YEARS] or more. The commissioner of

8 revenue shall issue a permanent identification card without charge to

9 persons who qualify by age and residence and who complete the forms

10 required by the commissioner for implementation of this subsection A

11 person who is issued a permanent identification card under this sub-

12 section shall have it in [HIS] po s s e s s i o n  while sport fishing, h u n t i n g

13 or trapping

14 * Sec. 10. AS 16.35.130 is amended to read:

15 Sec. 16.35.130. BOUNTY NOT TO BE PAID. No bounty may be paid

16 under AS 16.35.050 - 16.35.120 to a person who does not maintain [FOR

17 THE IMMEDIATELY PRECEDING YEAR HAS NOT MAINTAINED] a permanent place

18 of abode inside the game management unit or part of the game manage-

19 inent unit in w h i c h  the animal was taken and a bounty is paid, or to a

20 person who does not m a i n t a i n  [HAS NOT CONTINUALLY MAINTAINED HIS]

21 legal residence in the state, or to a salaried employee of a federal

22 or state agency w h i c h  is engaged in fish or game protection, manage-

23 m e n t , research activity, or to any person whose bounty claim results

24 from a trophy hunt as publicly declared by the Department of Fish and

25 Game.

26 lV Sec. 11. AS 18.56.101 is amended to read:

27 Sec. 18.56.101. ELIGIBILITY FOR V E T E R A N S’ INTEREST RATES. The

28 following persons are eligible veterans for the purposes of AS 18.56.-

29 098(g) and (h):
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(1) a p e r s o n  who 8617/6(1 in the armed forces of the U n ited 

States for 90 days or more, or whose service was for less than 90 days 

because of injury or disability incurred in the line of duty, after 

April 6, 1917,

[(A) WHO AT THE TIME OF INDUCTION INTO THE SERVICE WAS 

A  RESIDENT OF THE TERRITORY OR STATE, WHO HAD BEEN A  RESIDENT FOR 

NOT LESS THAN ONE YEA R  IMMEDIATELY BEFORE HIS INDUCTION, A N D  WHO 

RETURNED TO THE T E RRITORY OR STATE WITHIN ONE YEAR A F T E R  D I S­

CHARGE AS A RESIDENT WITH THE INTENTION OF REMAINING IN THE

TERRITORY OR STATE; OR

(B) WHO, NOT BEING A BONA FIDE RESIDENT OF THE T E R R I­

TORY OR STATE AT THE TIME OF ENTRY INTO THE SERVICE, HAS BE E N  A  

RESIDENT OF THE TERRITORY OR STATE FOR AT LEAST ONE Y E A R  AT THE

TIME OF THE LOAN APPLICATION AND HAS BEEN A  RESIDENT TO T HE

TERRITORY OR STATE FOR AT LEAST FIVE YEARS; AND

(C)] whose discharge was under honorable conditions;

(2) the w i d o w  or widower of a m e mber of the armed forces or 

an eligible vetera l if

[(A) THE M EMBER OR VETERAN WAS A  RESIDENT OF THE T E R R I­

TORY OR STATE FOR ONE YEAR BEFORE INDUCTION INTO THE SERVICE;

(B)] the m e mber or veteran served in the armed forces 

for at least 90 days after April 6, 1917 [;] and

[(C)] the veteran's [HIS] discharge was un d e r  honorable 

c o n d i t i o n s ;

(3) a p erson who has served for not less than five years in 

the Alaska Army National Guard, the Alaska Air National Guard, [OR] 

the Alaska Naval Militiaj or [WHO HAS SERVED IN] a reserve unit of the 

United States armed forces [IN ALASKA] if the reserve unit required, 

as a minimum, one w e e k e n d  each month of duty and 15 consecutive days
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of active duty training each year [FOR NOT LESS THAN FIVE YEARS] and 

whose discharge was under honorable conditions.

* Sec. 12. AS 21.27.090(a)(2) is amended to read:

(2) if for a resident agent's or b r o k e r’s license: be a

bona fide resident [FOR A  PERIOD OF NOT LESS THAN ONE Y E A R  OF CON*

TINLOUS RESIDENCY, IMMEDIATELY] before issuance of license, and a c­

tually residing in Alaska; or if a corporation, be other than an

insurer and maintain a ? ‘illy established place of business in this

state, except as provided in.AS 21.27.270;

^ ^ S e c .  13. AS 26.10.080(d)(1)(B) is amended to read:

( d )  In this section " v p  .reran" means

(1) a person who is serving or has served in a b r anch of 

the armed services of the United States.

(B) who, not being a bona fide resident of the t e r r i­

tory or state at the time of entry into the service, had bee n  a 

resident of the territory or state for at least one year at the 

time of death [AND HAD BEEN A RESIDENT OF THE TERRITORY OR STATE 

FOR AT LEAST FIVE Y E A R S ] ; and

* Sec. 14. AS 26.15.130(a) is amended to ead:

(a) Qualifications for loans under AS 26.15.010 - 2 b . 15.160 are:

(1) persons wno served in the armed forces of the United

States for 90 days or more, or whose service was for less than 90 days

because of injury or disability incurred in the line of duty, between 

April 6, 1917, and November 11, 1918, and beginning September 16,

1940, to November 7, 1975, or in a combat zone during any period of 

armed conflict, who were separated from the armed forces w i t h  a d i s­

charge other than dishonorable, and

(A) who, at the f Jme of induction into the service,

were residents of the territory or s t a t e , who had be e n  residents
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1 for not less than one ye a r  immediately before their induction,

2 and who returned to the territory or state after discharge as

3 residents wit h  the i n tention of remaining in the territory or

4 state; or

5 (B) who, not being bona fide residents of the terri-

6 tory or state before their entry into the service, have be e n

7 residents of the territory or state, for one [FIVE] or more years;

8 (2) persons who were dependent on a member of the armed

9 forces or a veteran of World W ar II at the time of the member's or

10 veteran's death, if

11 (A) the m e m b e r  or veteran was a resident of the terri-

12 tory or state for one year before induction into the service; and

13 (B) the m e m b e r  or veteran [HE] served in the armed

14 forces for at least 90 days between September 16, 1940, and July

15 25, 1947, but no benefits for loans accrue to dependents of an

16 enlistee or re-enlistee for time served after November 1, 1945,

17 regardless of w h e ther the enlistment or reenlistment was before

18 or after November 1, 1945; and

19 (C) the m e m b e r  or veteran [HE] died before the offi-

20 cial date of the termination of that war; and

21 (D) the member's or veteran's [HIS] discharge was not

22 dishonorable;

23 (3) persons who have served in the Alaska Army National

24 Guard or the A l aska A ir National Guard or the Alaska Naval M i l itia for

25 not less than six years and who have not received a discharge other

26 than honorable.

27 * Sec. 15. AS 38.08.030(a)(2) is amended to read:

28 (2) submit proof acceptable to the commissioner that the

29 applicant [HE] is a resident of the state at the time of application,
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and that the applicant [HE] has bee n  a resident of the state for not 

less than one year [THREE YEARS] immediately preceding the date the 

[HIS] application was s u bmitted [, OR THAT HE HAS BEEN A  RESIDENT FOR 

20 YEARS C U M U L A T I V E L Y ] ;

* Sec. 16. AS 4 4 . 8 1 . 2 1 0 ( a)(20) is amended to read:

(20) make loans to individual commercial fishermen for 

limited entry permits; a loan u n d e r  this paragraph may be made only to 

an individual commercial f isherman who has be e n  a state resident for a 

continuous period of two [FIVE] years immediately preceding the dale 

of a pplication for the loan and w ho has had a crewmember or commercial 

fishing li<v,tse under AS 16.05.480 or a permit under AS 16.43 for the 

y ear immediately -preceding the date of application and any other two 

[ANY ONE] of the past five years, and who has actively participated in 

the fishery during that period; loans made under this paragraph are 

subject to the provisions of AS 44.81.230;

* Sec. 17. The following laws are ’•epealed: AS 08.24.110(1); A S 0 8 .-
(i C <1 tl I lie — n c A t r *  c  i »' * WlLtl./

:8firh 08.54.110(2), 03.54.140(2), 08 . 54.142 (a) (1) ,^08 .54.240(3) (b ) ;

AS 14.43.130; AS 18.55.470(4); AS 21.27.220(1); £iT'29 . 63 .065 (d) (l)i; AS 38.- ^  "  —— -
05.058; AS 38.08.040(b); ^ 3 9  . 25 .155 ( g M  AS 43.26.095(b)(3). 1  * u < A a s

* Sec. 18. This Act .takes effect immediately in accordance/with AS 01.-

10.070(c). y  /

V o c A o ^ J 1 i

0 J  51a t c i t J i  - i f -
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A L A S K A  S T A T E  L E G IS L A T U R E
S E N A T E  S T A T E  A F F A I R S  C O M M I T T E ESENATOR VIC FISCHER, CHAIRMAN P O U C H  V, J U N E A U  99811(907) 465-4954

June 9, 1983 Butrovich Room
3:00 p.m.

Members Present

Senator Vic Fischer, Chair 
Senator Bill Ray, Vice Chair 

Senator Pat Rodey 

Senator Arliss Sturgulewski

Agenda

•

HB 209 Classification of Personnel

HB 323 Residency

HB 413 Capital Area Historic Properties Advisory Commission

HB 209 Classification of Personnel

Terry Cramer, Executive Director, Blue Ribbon Commission on State 
Personnel, testified against the portion of the bill which would put 
correctional superintendents into the partially exempt service.

Mary Halloran, Department of Natural Resources, testified in favor of

Sec. 1 of the bill. She said that the Department cannot maintain a 
financially viable summer youth employment program unless the 

participants are placed in the partially exempt service.

Kevin Bruce, Special Assistant to the Governor, testified in favor of
the provision which Ms. Cramer opposed.

Bill Huston, Superintendent of the Jur.eau Correctional Center, testified 
against the provision supported by Mr. Bruce. He felt that under a 
properly managed corrections system those who fail to perform in their 
jobs can be fired notwithstanding the fact that they are classified 

personnel.



Cherie Shelly, A.P.E.A., testified that the organization supports Mr. 
Huston's position.

Senator Ray moved and asked unanimous consent that lines 15 and 16 of 
the bill be deleted. There was no objection. He then moved and asked 

unanimous consent that the bill pass from committee with individual 
recommendations. There was no objection.

HB 323 Residency

Senator Fischer presented a proposed committee substitute.

Robert Maynard, Department of Law, testified for the committee 
substitute. He said it corrects constitutional problems with a variety 

of residency statutes. He explained the current state of the law on 

residency.

Senator Ray moved and asked unanimous consent to amend the committee 
substitute to raise the age fcr obtaining a free hunting and fishing 
license from 60 years old to age 65. There was no objection.

Senator Rodey moved and as<ed unanimous consent to adopt the committee 
substitute and pass it from committee with individual recommendations. 

There was no objection.

HB 413 Capital Area Historic Properties Advisory Commission

Mike Scott, Aide to Senator Ferguson, testified for the bill. He said 

that it formalizes an informal group which is studying the preservation 

of the Capitol Building and the Governor's Mansion.

Senator Rodey moved and asked unanimous consent that the bill pass from 
committee with a do pass recommendation. There was no objection.

The meeting was adjourned at 4:15 p.m.
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M E M O R A N D U M

TO: H o n o r a b l e  M i t c h  A b o o d
C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

19 0 7 )  = 3 5 - 2 7 7 7

F ROM: S u s a n  A. B u r k e ^ ^ ( ^

RE: R e s i d e n c y  R e q u i r e m e n t s

Y o u  h a v e  a s k e d  m e  to r e v i e w  the A l a s k a  s t a t u t e s  th a t  

p r e s e n t l y  i m p o s e  r e s i d e n c y  r e q u i r e m e n t s  a n d  to r e c o m m e n d  to 

the C o m m i t t e e  the a m e n d m e n t  o r  r e p e a l  o f  t h o s e  r e s i d e n c y  r e­

q u i r e m e n t s  t h a t  m o r e  t h a n  l i k e l y  w o u l d  be h e l d  u n c o n s t i t u t i o n a l  

if c h a l l e n g e d  in court. Y o u  h a v e  a l s o  a s k e d  m e  to d r a f t  a 

s t a t u t e  d e f i n i n g  !'bona fide" r e s i d e n c e .  T h a t  d r a f t  is 

a t t a c h e d ,  a l o n g  w i t h  c o m m e n t s .

In r e v i e w i n g  the r e s i d e n c y  r e q u i r e m e n t s  i m p o s e d  u n d e r  

c u r r e n t  law, I w a s  p r i m a r i l y  c o n c e r n e d  w i t h  two q u e s t i o n s  —  

first, w h e t h e r  it is c o n s t i t u t i o n a l l y  p e r m i s s i b l e  to i m p o s e  

a n y  k i n d  o f  r e s i d e n c y  r e q u i r e m e n t  h a v i n g  the e f f e c t  of 

e x c l u d i n g  n o n r e s i d e n t s ,  a n d  s e c o n d  w h e r e  the s t a t u t e  ’m p o s e s  

a d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  l o n g e r  th a n  30 days, 

w h e t h e r  the p e r i o d  of r e s i d e n c y  s p e c i f i e d  is w i t h i n



. . 1/
c o n s t i t u t i o n a l  l i m i t s . —  T h e  s t a t u t e s  w h i c h  c o n t a i n  r e s i­

d e n c y  p r o v i s i o n s  fall i n t o  s e v e r a l  b r o a d  s u b j e c t  m a t t e r  

c a t e g o r i e s .  A t t a c h e d  is a c h a r t  p r e p a r e d  b y  the D e p a r t m e n t  

o f  L a w  w h i c h  l i s t s  all of  the s t a t u t e s  c o n t a i n i n g  r e s i d e n c y  

r e q u i r e m e n t s ,  w i t h  t h e  s t a t u t e s  o r g a n i z e d  a c c o r d i n g  to 

s u b j e c t  m a t t e r .  T h e  c h a r t  a l s o  i n c l u d e s  an  a s s e s s m e n t  of 

the c o n s t i t u t i o n a l  p r o b l e m s ,  if any, p r e s e n t e d  by e a c h  

s t a t u t e .  R a t h e r  t h a n  d u p l i c a t e  t h i s  w o r k ,  I h a v e  u s e d  this 

c h a r t  as t h e  b a s i s  for m y  r e v i e w .  T h e  r e v i e w  w i l l  d i s c u s s  

the s t a t u t e s  l i s t e d  in e a c h  s u b j e c t  m a t t e r  c a t e g o r y  in the 

c h a r t  p r e p a r e d  b y  the D e p a r t m e n t  of Law.

I . R e s i d e n c y  R e q u i r e m e n t s  for E l i g i b i l i t y  to H o l d  

P u b l i c  O f f i c e

T h e  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  e s t a b l i s h e d  for p u b l i c  

o f f i c e  h o l d i n g  r a n g e  f r o m  s i x  m o n t h s  in the c a s e  of m a g i s t r a t e s  

(AS 2 2 . 1 5 . 1 6 0  (b.) ) to 10 y e a r s  for m e m b e r s  of the J u d i c i a l  

Q u a l i f i c a t i o n s  C o m m i s s i o n  (Alaska Const, a r t  IV, sec. 10;

A S  2 2 . 3 0 . 0 1 0 ) .  D u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  for p u b l i c

1/ In gen e r a l ,  a p e r s o n  is e n t i t l e d  to c l a i m  r e s i d e n c y  
in  A l a s k a  if the p e r s o n  is p h y s i c a l l y  p r e s e n t  in the s t a t e  
w i t h  the i n t e n t  to r e m a i n  h e r e  i n d e f i n i t e l y  a n d  m a k e  a h o m e  
here. W i t h  ra r e  e x c e p t i o n s ,  a d u r a t i o n a l  r e s i d e n c y  r e q u i r e­
m e n t  w i l l  be v a l i d  o n l y  if it u s e d  as a w a y  of t e s t i n g  w h e t h e r  
the p e r s o n  a c t u a l l y  has the n e c e s s a r y  " r e s i d e n t i a l "  i n t ent.
F o r  s o m e  p r o g r a m s ,  like w e l f a r e  o r  m e d i c a l  care, a n d  for 
f u n d a m e n t a l  r i g h t s  s u c h  as v o t i n g ,  the s t a t e  m a y  i m p o s e  
o n l y  the s h o r t e s t  d u r a t i o n a l  p e r i o d  n e c e s s a r y  to m a k e  
r e s i d e n c y  d e t e r m i n a t i o n s .  T h i s  p e r i o d  has b e e n  h e l d  to be 
no m o r e  t h a n  30 d a y s  for v o t i n g  a n d  w e l f a r e .  F o r  o t h e r  
p r o g r a m s ,  as d i s c u s s e d  below, a l o n g e r  p e r i o d  of r e s i d e n c y  
is p e r m i s s i b l e  to r e q u i r e .



o f f i c e  h o l d i n g  h a v e  b e e n  c h a l l e n g e d  b o t h  in A l a s k a  a n d  

e l s e w h e r e . — ^ T h e s e  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  

h a v e  a l m o s t  u n i v e r s a l l y  b e e n  u p h e l d  (even f a i r l y  l e n g t h y  

o n e s ) , o n  the t h e o r y  t h a t  t h e y  a r e  a l e g i t i m a t e  w a y  to 

m e a s u r e  w h e t h e r  a p e r s o n  h a s  s u f f i c i e n t  k n o w l e d g e  o f  l o c a l  

p r o b l e m s  a n d  c o n c e r n s  to b e  q u a l i f i e d  f o r  p u b l i c  o f f i c e  a n d  

to i n s u r e  t h a t  the v o t e r s  h a v e  h a d  a s u f f i c i e n t  p e r i o d  of 

t i m e  i n  w h i c h  to b e c o m e  f a m i l i a r  w i t h  t h e  c a n d i d a t e .  T h i s  

s a m e  r a t i o n a l e  w o u l d  a p p l y  w i t h  e q u a l  f o r c e  to d u r a t i o n a l  

r e s i d e n c y  r e q u i r e m e n t s  i m p o s e d  for e l i g i b i l i t y  to s e r v e  

o n  c e r t a i n  b o a r d s  a n d  c o m m i s s i o n s .  W h i l e  s o m e  q u e s t i o n s

la/ G i l b e r t  v. S t a t e , 526 P . 2d 11 3 1  (Alaska 1974); 
C h i m e n t o  v. S t a r t , 414 U.S. 802 (1973).
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m i g h t  b e  r a i s e d  as to the r e a s o n a b l e n e s s  o f  the l e n g t h  of 

r e s i d e n c y  r e q u i r e d  in  a p a r t i c u l a r  i n s t a n c e ,  it is p r o b a b l e  t h a t  

n o n e  w o u l d  be  s t r u c k  d o w n  if c h a l l e n g e d .  I do  n o t  r e c o m m e n d  

t h a t  a n y  a m e n d m e n t s  be m a d e  to t h e s e  s t a t u t e s .

II. R e s i d e n c y  R e q u i r e m e n t s  for O c c u p a n t i o n a l  L i c e n s i n g

W i t h  o n l y  a f e w  e x c e p t i o n s ,  I a g r e e  w i t h  the c o n c l u s i o n s  

c o n t a i n e d  i n  the D e p a r t m e n t  o f  L a w ' s  s u r v e y  as to the s e r i o u s  

c o n s t i t u t i o n a l  p r o b l e m s  p r e s e n t e d  by the s t a t u t e s  w h i c h  r e­

q u i r e  p e r s o n s  to b e  r e s i d e n t s  in o r d e r  to b e  l i c e n s e d  to e n g a g e  

i n  c e r t a i n  p r o f e s s i o n s .  T h e  r e c e n t  A l a s k a  S u p r e m e  C o u r t  d e­

c i s i o n  in  N o l l  v. A l a s k a  Bar A s s o c i a t i o n , 649 P . 2d 241 (Alaska 

1 982), m a k e s  i t  a l m o s t  c e r t a i n  t h a t  t h e s e  r e q u i r e m e n t s  w o a i d  

be s t r u c k  d o w n  if c h a l l e n g e d .  C l o s e  r e v i e w  o f  the s t a t u t e s ,  

h o w e v e r ,  s u g g e s t s  t h a t  in s o m e  i n s t a n c e s ,  the r e s i d e n c y  r e­

q u i r e m e n t s  m a y  h a v e  b e e n  p r o m p t e d  by p e r f e c t l y  l e g i t i m a t e  c o n­

c e r n s  —  s u c h  as the d i f f i c u l t y  or a d d e d  e x p e n s e  of d i s c i p l i n i n g  

n o n r e s i d e n t  p r a c t i t i o n e r s .  F u r t h e r ,  i t  a p p e a r s  t h a t  in so m e  

i n s t a n c e s  r e s i d e n c y  r e q u i r e m e n t s  m a y  h a v e  b e e n  i m p o s e d  as a 

" q u ick" w a y  o f  i n s u r i n g  t h a t  p e r s o n s  w h o  p r a c t i c e d  c e r t a i n  p r o­

f e s s i o n s  i n  the s t a t e  h a d  s o m e  d e g r e e  of " l o c a l "  k n o w l e d g e .

A f t e r  N o l l , it  s e e m s  l i k e l y  t h a t  e v e n  t h o u g h  t h e s e  are l e g i t i­

m a t e  p r o b l e m s ,  th e y  m a y  n o t  be  s o l v e d  by s i m p l y  b a r r i n g  n o n­

r e s i d e n t s  f r o m  l i c e n s u r e .  By the s a m e  token, t h e r e  m a y  be w a y s  

o f  d e a l i n g  w i t h  t h ese p r o b l e m s  t h a t  d o  n o t  r a i s e  c o n s t i t u t i o n a l  

q u e s t i o n s .  F o r  i n s t a n c e ,  in the c a s e  o f  d i s c i p l i n i n g  r n- 

r e s i d e n t s ,  a h i g h e r  fee c o u l d  be c h a r g e d  to n o n r e s i d e n t s  to
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o f f s e t  a d d i t i o n a l  c o s t s  t h a t  m a y  br> a s s o c i a t e d  w i t h  d i s c i p l i n i n g  

n o n r e s i d e n t s ,  " L o c a l  k n o w l e d g e "  c o n c e r n s  c o u l d  be a d d r e s s e d  

t h r o u g n  a d d i t i o n a l  t e s t i n g  p r o c e d u r e s .  In a n y  event, d e s p i t e  

the s e r i o u s  c o n s t i t u t i o n a l  p r o b l e m s  w i t h  t h e s e  s t a t u t e s ,  i.t 

m a y  b e  u n d e s i r a b l e  s i m p l y  to r e p e a l  the r e s i d e n c y  r e q u i r e m e n t s  

w i t h o u t  p r o v i d i n g  s o l u t i o n s  to w h a t e v e r  p r o b l e m s  m a y  be 

p o s e d  b y  g r a n t i n g  l i c e n s e s  to n o n r e s i d e n t s .  T h e  C o m m i t t e e  

m i g h t  w a n t  to c o n s i d e r  r e p e a l i n g  the r e s i d e n c y  r e q u i r e m e n t s ,  

b u t  h a v i n g  a d e l a y e d  e f f e c t i v e  d a t e  u n t i l  p e r h a p s  J u n e  30 of 

1984. P e r s o n s  w h o  w i s h  to r e c o m m e n d  a l t e r n a t i v e  w a y s  of 

a d d r e s s i n g  the k i n d s  o f  c o n c e r n s  I h a v e  s u g g e s t e d  w o u l d  then 

h a v e  t i m e  to b r i n g  t h e i r  r e c o m m e n d a t i o n s  to the l e g i s l a t u r e  

n e x t  y e a r  b e f o r e  the r e p e a l  of  the r e s i d e n c y  r e q u i r e m e n t s  

t o o k  e f f e c t .

III. P u b l i c  R i g h t s  a n d  B e n e f i t s

A. G e n e r a l

I a g r e e  w i t h  the D e p a r t m e n t  of L a w ' s  c o n c l u s i o n  t h a t  a 

o n e  y e a r  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  for a n n u l m e n t  of 

m a r r i a g e  m a y  be u n c o n s t i t u t i o n a l ,  t h o u g h  I w o u l d  ra t e  this 

as " p r o b a b l y "  r a t h e r  t h a n  "maybe" u n c o n s t i t u t i o n a l .  T h e  

A l a s k a  S u p r e m e  C o u r t  in 1974 s t r u c k  d o w n  a o n e  y e a r  d u r a t i o n a l  

r e q u i r e m e n t  for o b t a i n i n g  a d i v o r c e .  S t a t e  v. A d a m s , 522 P . 2d 

1125 (Alaska 1974). T h e  s t a t e ' s  i n t e r e s t s  in r e q u i r i n g  one 

ye a r  r e s i d e n c e  to o b t a i n  an  a n n u l m e n t  of a m a r r i a g e  are m o r e  

than l i k e l y  i d e n t i c a l  to t h o s e  a d v a n c e d  in s u p p o r t  of the 

o n e  y e a r  r e q u i r e m e n t  for d i v o r c e .  T h e  c o u r t  d i d  n o t  find
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t h o s e  i n t e r e s t s  " u f f i c i e n t l y  i m p o r t a n t  to j u s t i f y  a o n e  y e a r  

r e q u i r e m e n t  f o r  d i v o r c e .  A l t h o u g h  the A l a s k a  S u p r e m e  C o u r t

s e e m s  to be  m o v i n g  t o w a r d  a m u c h  less r e s t r i c t i v e  v i e w  of

2/
d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s , —  i t  is u n l i k e l y  t h a t  it 

w o u l d  o v e r r u l e  its e a r l i e r  d e c i s i o n  in A d a m s , if the a n n u l m e n t  

s t a t u t e  w e r e  c h a l l e n g e d .  I w o u l d  r e c o m m e n d  t h a t  th i s  s t a t u t e  

b e  a m e n d e d  to r e q u i r e  t h a t  a p e r s o n  s i m p l y  .oe a r e s i d e n t .

I a l s o  a g r e e  w i t h  the D e p a r t m e n t ' s  a s s e s s m e n t  of the 

o t h e r  s t a t u t e s  l i s t e d  in the " G e n e r a l "  c a t e g o r y ,  w h i c h  

i m p o s e  o n e  y e a r  d u r a t i o n a l  r e q u i r e m e n t s ,  a n d  r e c o m m e n d  th a t  

t h e s e  s t a t u t e s  b e  a m e n d e d  to r e q u i r e  th a t  a p e r s o n  s i m p l y  be 

a r e s i d e n t .

B . L o a n  a n d  G r a n t  P r o g r a m s

T h e  s t a t u t e s  g o v e r n i n g  the v a r i o u s  l o a n  p r o g r a m s  i m p o s e  

d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  r a n g i n g  f r o m  o n e  to five 

years. I a g r e e  that the five y e a r  r e q u i r e m e n t s  are a l m o s t

2/ In S t a t e  v. A d a m s , 522 P .2d 1125, 1131 (Alaska 
1974), the A l a s k a  S u p r e m e  C o u r t  stated:

. . . all s u c h  [ d u r a t i o n a l  r e s i d e n c y ]  r e q u i r e m e n t s  
a r e  p r i m a  f a c i e  i n v a l i d  a n d  w i l l  be  c o u n t e­
n a n c e d  o n l y  w h e n  th e y  s e r v e  a c o m p e l l i n g  s t a t e  
i n t e r e s t .

H o w e v e r ,  in W i l l i a m s  y. Z o b e l , 619 P . 2d 448 (Alaska 1980) 
( p e r m a n e n t  f u n d  dividends) , the c o u r t  r e t r e a t e d  f r o m  it., 
e a r l i e r  v i e w  in A d a m s , a n d  i n d i c a t e d  t h a t  u n l e s s  tue r e q u i r e­
m e n t  a f f e c t e d  f u n d a m e n t a l  r i g h t s  (such as voting) o r  b a s i c  
n e c e s s d t i e s  o f  l i f e  (like w e l f a r e  o r  m e d i c a l  c a r e ) , the 
c o u r t  w o u l d  h e n c e f o r t h  u s e  a " b a l a n c i n g "  a p p r o a c h  to d u r a t i o n a l  
r e s i d e n c y  s t a t u t e s .  The i m p o r t a n c e  of the s t a t e ' s  i n t e r e s t s  
w i l l  be  w e i g h e d  a g a i n s t  the i m p o r t a n c e  of the b e n e f i t  d e n i e d  
o r  d e l a y e d  b y  the d u r a t i o n a l  r e q u i r e m e n t .
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3/

c e r t a i n l y  u n c o n s t i t u t i o n a l . -  T h e  q u e s t i o n  is w h e t h e r  a 

d u r a t i o n a l  r e q u i r e m e n t  b e y o n d  30 d a y s  w o u l d  be c o n s t i t u t i o n a l ,  

a n d  if so, w h a t  is the m a x i m u m  l e n g t h  t h a t  c o u l d  be i m p o s e d  

w i t h i n  c o n s t i t u t i o n a l  limi t s .  A p a r t  f r o m  p u b l i c  o f f i c e  

h o l d i n g ,  uhe U n i t e d  S t a t e s  S u p r e m e  C o u r t  h a s  u p h e l d  c.urational 

r e s i d e n c y  r e q u i r e m e n t s  o f  up to o n e  y e a r  in two c a s e s  -- 

e l i g i b i l i t y  for p r e f e r e n t i a l  r e s i d e n t  t u i t i o n  at  s t ate 

u n i v e r s i t i e s ,  a n d  as a p r e r e q u i s i t e  to f i l i n g  for d i v o r c e .  

T h e s e  c a s e s  w e r e  d e c i d e d  u n d e r  the U n i t e d  S t a t e s  C o n s t i t u t i o n ,  

a n d  the A l a s k a  S u p r e m o  C o u r t  may, a n d  has, i n t e r p r e t e d  the 

A l a s k a  C o n s t i t u t i o n  in s i m i l a r  c a s e s  as i m p o s i n g  s t r i c t e r  

r e q u i r e m e n t s . - ^  As n o t e d  above, the A l a s k a  S u p r e m e  C o u r t  

h a s  u n t i l  r e c e n t l y  m a i n t a i n e d  the v i e w  t h a t  any d u r a t i o n a l  

r e s i d e n c y  r e q u i r e m e n t  w i l l  be s t r u c k  d o w n  u n l e s s  the s t a t e  

c o n  d e m o n s t r a t e  th a t  the r e q u i r e m e n t  is n e c e s s a r y  to f u r t h e r  

a c o m p e l l i n g  s t a t e  i n t e r e s t .  T h i s  is an e x t r e m e l y  d i f f i c u l t  

b u r d e n  to meet, a n d  e x c e p t  in v e r y  r a r e  i n s t a n c e s  it is an 

i m p o s s i b l e  b u r d e n .  B e c a u s e  it a p p e a r s  th a t  tha A l a s k a  c o u r t

3/ A d i f f e r e n t  q u e s t i o n  is p r e s e n t e d  by the five y e a r  
l o c a l  m i n i n g  e x p e r i e n c e  r e q u i r e m e n t  for m i n i n g  l o ans u n d e r  
A S  2 7 . 0 9 . 0 2 0 .  T h i s  m a y  be a p e r m i s s i b l e  r e q u i r e m e n t ,  p a r­
ti c u l a r l y  if it is d e m o n s t r a t e d  that i t  d o e s  n o t  o p e r a t e  as 
a p r a c t i c a l  m a t t e r  to e x c l u d e  p e r s o n s  w h o  a r e  c u r r e n t l y  
r e s i d e n t s ,  b u t  w h o  g a i n e d  t h e i r  A l a s k a  m i n i n g  e x p e r i e n c e  as 
n o n r e s i d e n t s .

4/ V l a n d i s  v. K l i n e , 412 U.S. 441 (1973) ( u n i v e r s i t y  
t u i t i o n ) ;  S o s n a  v. I o w a , 419 U.S. 393 (1975) (divorce).

5/ F o r  e x a m p l e ,  the A l a s k a  c o u r t  s t r u c k  d o w n  a o n e - y e a r  
r e s i d e n c y  r e q u i r e m e n t  for d i v o r c e  u n d e r  the A l a s k a  c o n s t i t u­
tion, S t a t e  v. A d a m s , 522 P . 2d 1125 (Alaska 1974). O n e  y e a r  
l a t e r  the U.S. S u p r e m e  C o u r t  u p h e l d  an i d e n t i c a l  r e q u i r e m e n t  
in I o w a ' s  s t a t u t e .  S o s n a  v. I o w a , s u p r a , n o t e  4.
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is m o v i n g  t o w a r d  a le s s  r e s t r i c t i v e  a p p r o a c h  t o w a r d  d u r a t i o n a l  

r e s i d e n c y ,  o u r  c o u r t  w o u l d  p r o b a b l y  u p h o l d  d u r a t i o n a l  r e s i d e n c y  

r e q u i r e m e n t s  of  r e a s o n a b l e  l e n g t h  for l o a n  p r o g r a m s .

. U n d e r  t h i s  l e s s  r e s t r i c t i v e  a p p r o a c h ,  the A l a s k a  C o u r t  

w o u l d  b a l a n c e  t h e  s t a t e ' s  i n t e r e s t s  in i m p o s i n g  a d u r a t i o n a l  

r e s i d e n c y  r e q u i r e m e n t  for a s t a t e  l o a n  a g a i n s t  the i m p o r t a n c e  

o f  the c h a l l e n g e r ' s  i n t e r e s t  in o b t a i n i n g  a l o a n  b e f o r e  the 

r e q u i r e m e n t  h a d  b e e n  met. In t h e  c a s e  of  the lo a n  p r o g r a m s ,  

the s t a t e ' s  i n t e r e s t  is in  a s s u r i n g  t h a t  s t a t e  i u nds are not 

u s e d  to b e n e f i t  n o n r e s i d e n t s .  S i n c e  r e s i d e n t  s t a t u s  d e p e n d s  

in l a r g e  p a r t  O n  a p e r s o n ' s  s t a t e  o f  mind, it  is e x t r e m e l y  

d i f f i c u l t  to k n o w  w i t h  c e r t a i n t y  w h e t h e r  a r e c e n t  a r r i v a l  in 

f a c t  has the r e q u i s i t e  " r e s i d e n t i a l "  intent, and it is 

e x t r e m e l y  d i f f i c u l t  to d i s p r o v e  a f a lse c l a i m  of r e s i dency. 

F u r t h e r ,  it is c o s t l y  to r e q u i r e  the s t a t e  to m a k e  i n d i v i d u -  

a l i z e d  d e t e r m i n e  .ions o f  r e s i d e ncy. ...T h e r e  a r e  in m o s t  

i n s t a n c e s  a l t e r n a t i v e  s o u r c e s  o f  l o a n  f unds t h r o u g h  c o m m e r c i a l  

l e n d e r s ,  a n d  it is l i k e l y  t h a t  o u r  c o u r t  w o u l d  find t h a t  the 

s t a t e ' s  i n t e r e s t  in a s s u r i n g  t h a t  its b e n e f i t s  are not 

g r a n t e d  to p e r s o n s  w h o  a r e  n o t  b o n a  fide A l a s k a  r e s i d e n t s  

o u t w e i g h  the s l i g h t  i n c o n v e n i e n c e  t h a t  a n e w l y  a r r i v e d  

r e s i d e n t  m i g h t  s u f f e r  by h a v i n g  to w a i t  for s o m e  p e r i o d  of 

time in o r d e r  to q u a l i f y  for a s t a t e  loan.

A  m o r e  d i f f i c u l t  q u e s t i o n  is w h a t  p e r i o d  of r e s i d e n c y  

w o u l d  be p e r m i s s i b l e .  T h e  s t a t e  is c u r r e n t l y  in l i t i g a t i o n  

in the F e d e r a l  D i s t r i c t  C o u r t  in A l a ska, d e f e n d i n g  the two



y e a r  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  u n d e r  the s t u d e n t  l o a n  

p r o g r a m .  T h e  s t a t e  has a r g u e d  t h a t  the two y e a r  r e q u i r e m e n t  

is r e a s o n a b l e  in l i g h t  of  the t r a n s i e n c e  of s t u d e n t  p o p u l a­

tions, the g e n e r o u s  l o a n  a m o u n t s  u n d e r  the A l a s k a  p r o g r a m  

a n d  the f a c‘ t h a t  there is no r e q u i r e m e n t  t h a t  the l o a n  

f u n d s  b e  u s e d  a t  a n  A l a s k a  i n s t i t u t i o n .  T h e  p l a i n t i f f  in 

t h a t  c a s e  has c o n c e d e d  t h a t  a o n e  y e a r  r e q u i r e m e n t  w o u l d  be 

r e a s o n a b l e .  A s s u m i n g  the A l a s k a  S u p r e m e  C o u r t  c o n t i n u e s  in 

its p r e s e n t  t r e n d  in  d u r a t i o n a l  r e s i d e n c y  cases, a o n e  y e a r

d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  for the l o a n  p r o g r a m s  w o u l d

6 /
m o r e  t h a n  l i k e l y  b e  u p h e l d . —  A  two y e a r  r e q u i r e m e n t  m i g h t  

be u p h e l d ,  b u t  it c a r r i e s  a m u c h  h i g h e r  r i s k  o f  b e i n g  s t r u c k  

d o w n  t h a n  w o u l d  a o n e  y e a r  r e q u i r e m e n t .  T h e  C o m m i t t e e  may 

w a n t  to d e f e r  p r o p o s i n g  any a m e n d m e n t s  to the two ye a r  

r e s i d e n c y  r e q u i r e m e n t  for s t u d e n t  l o a n s  u n t i l  the p e n d i n g  

l i t i g a t i o n  is r e s o l v e d .  T h e  C o m m i t t e e  m a y  a l s o  w a n t  to 

d e f e r  a c t i o n  o n  the o t h e r  l o a n  p r o g r a m s  u n t i l  a f t e r  the 

A i a s k a  S u p r e m e  C o u r t  r e n d e r s  its d e c i s i o n  o n  the o n e  y e a r  

r e s i d e n c y  r e q u i r e m e n t  for p a r t i c i p a t i o n  in the K e n a i  l a n d  

d i s p o s a l  l o t t e r y  (G i l m a n  v. M a r t i n ) . T h a t  d e c i s i o n  m a y  

p r o v i d e  s o m e  i n d i c a t i o n  as to h o w  o u r  c o u r t  w o u l d  r u l e  o n  a 

o n e  y e a r  r e s i d e n c y  r e q u i r e m e n t  for s t a t e  loans.

6/ T h e  o n e  l o a n  p r o g r a m  for w h i c h  a o n e  y e a r  r e s i d e n c y  
r e q u i r e m e n t  w o u l d  m o s t  l i k e l y  n o t  be u p h e l d  is the A H F C  p r o­
g r a m  for h o m e  m o r t g a g e s  —  at l e a s t  as lo n g  as t h e r e  c o n t i n u e s  
to be a r e q u i r e m e n t  t h a t  tha l o a n s  w i l l  be m a d e  o n l y  for 
o w n e r - o c c u p i e d  d w e l l i n g s .  As has b e e n  n o t e d  e a r l i e r  in this 
m e m o r a n d u m ,  w i t h  ra r e  e x c e p t i o n s ,  d u r a t i o n a l  r e s i d e n c y  
r e q u i r e m e n t s  m a y  be  us e d  o n l y  as a w a y  of m e a s u r i n g  w h e t h e r  
a p e r s o n  has the i n t e n t  to r e m a i n  in the s t a t e  a n d  m a k e  his 
o r  h e r  h o m e  there. P u r c h a s i n g  a d w e l l i n g  u n d e r  a loan 
p r o g r a m  r e q u i r i n g  o w n e r  o c c u p a n c y  as a c o n d i t i o n  of  the l o a n  
is s u c h  a s t r o n g  i n d i c a t i o n  t h a t  a p e r s o n ' s  c l a i m e d  r e s i­
de n t i a l  i n t e n t  a c t u a l l y  e x i s t s ,  t h a t  a c o u r t  w o u l d  m o s t  

l i k e l y  f i n d  th a t  t h e r e  w a s  no v a l i d  s t a t e  p u r p o s e  in i m­

p o s i n g  an a d d i t i o n a l  o n e  y e a r  r e s i d e n c y  r e q u i r e m e n t .9



I w o u l d ,  h o w e v e r ,  r e c o m m e n d  t h a t  the s l i d i n g  s c a l e  

p r e f e r e n c e  for a c c e p t i n g  s t u d e n t  l o a n  a p p l i c a t i o n s  t h a t  is 

b a s e d  o n  y e a r s  o f  r e s i d e n c y  be r e p e a l e d ,  e v e n  t h o u g h  i t  has 

a p p a r e n t l y  n e v e r  b e e n  a p p l i e d .  T h i s  p r o v i s i o n  is so s i m i l a r  

to the d i v i d e n d  p l a n  s t r u c k  d o w n  in Z o b e l  v. W i l l i a m s  t h a t  

it  is v i r t u a l l y  c e r t a i n  to be s t r u c k  d o w n  o n  the s a m e  c o n­

s t i t u t i o n a l  g r o u n d s .  O n  the o t h e r  hand, the p r o v i s i o n s  of 

A S  14 . 4 0 . 7 6 3  (j ), p r o v i d i n g  for g r a d u a t e d  f o r g i v e n e s s  of 

p o r t i o n s  o f  s t u d e n t  l o a n s  b a s e d  o n  c o n t i n u e d  r e s i d e n c e  in 

A l a s k a  a f t e r  g r a d u a t i o n  s e e m  to be b a s e d  o n  an e n t i r e l y  d i f­

fe r e n t  r a t i o n . l e .  T h o s e  p r o v i s i o n s  a r e  n o t  b a s e d  on  p a s t  

r e s i d e n c y ,  b u t  s e e k  to a f f e c t  f u t u r e  b e h a v i o r .  P r o v i d i n g  

g r a d u a t e d  l o a n  f o r g i v e n e s s  s e e m s  c l o s e l y  t i e d  to the p u r p o s e  

of e n c o u r a g i n g  s t u d e n t s  to r e t u r n  to o r  r e m a i n  in A l a s k a  

a f t e r  th e y  h a v e  r e c e i v e d  t h e i r  e d u c a t i o n s .  I b e l i e v e  th a t  

t h a t  p r o v i s i o n  w o u l d  m o s t  l i k e l y  be u p h e l d  if it w e r e  to be 

c h a l l e n g e d ,  a n d  th a t  t h e r e  is no n e e d  to r e p e a l  it b e c a u s e  of 

c o n s t i t u t i o n a l  v u l n e r a b i l i t y .

C . L a n d  D i s p o s a l  P r o g r a m s

A s  m e n t i o n e d  above, the A l a s k a  S u p r e m e  C o u r t  n o w  h a s  u n d e r  

c o n s i d e r a t i o n  a c a s e  m  w h i c h  the K e n a i  l a n d  d i s p o s a l  p r o­

g r a m  has b e e n  c h a l l e n g e d .  (G i l m a n  v. M a r t i n .) T h e  K e n a i  

o r d i n a n c e s  g o v e r n i n g  its p r o g r a m  a r e  a l m o s t  i d e n t i c a l  to 

the s t a t e ' s  l a n d  l o t t e r y  p r o v i s i o n s  in AS 3 8 . 0 5 . 0 5 7  a n d  

A S  3 8 . 0 5 . 0 5 8 .  T h us, the d e c i s i o n  in G i l m a n  w i l l  a l m o s t
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c e r t a i n l y  a n s w e r  a n y  c o n s t i t u t i o n a l  q u e s t i o n s  th a t  m i g h t  he 

r a i s e d  c o n c e r n i n g  the s t a t e ' s  p r o g r a m .  I a g r e e  w i t h  the a s­

s e s s m e n t  of  t h e  c o n s t i t u t i o n a l  p r o b l e m s  w i t h  t h e s e  s t a t u t e s  

c o n t a i n e d  in the D e p a r t m e n t  o f  L a w ' s  ch a r t .  I b e l i e v e  t h a t  

a o n e  y e a r  r e s i d e n c y  r e q u i r e m e n t  to p a r t i c i p a t e  i n  e i t h e r  

the l a n d  l o t t e r y  o r  t h e  h o m e s i v e  e n t r y  p r o g r a m  w o u l d  p r o b a b l y  

be u p h e l d .  I h a v e  s e r i o u s  d o u b t s  a b o u t  t h e  c o n s t i t u t i o n a l i t y  

of  the p r o v i s i o n  u n d e r  w h i c h  d i s c o u n t s  o f  the p u r c h a s e  p r i c e  

ar e  g r a n t e d  b a s e d  o n  y e a r s  o f  r e s i d e n c y  i n  the state. T h e  

c o m m i t t e e  may, h o w e v e r ,  w i s h  to d e f e r  p r o p o s i n g  a m e n d m e n t s  

to t h i s  p r o v i s i o n  u n t i l  a f t e r  the d e c i s i o n  in G i l m a n  is 

r e n d e r e d ,  s i n c e  the r e s i d e n c y  b a s e d  d i s c o u n t s  are a l s o  at 

i s s u e  in that case.

D. S p e c i a l  O l d  A g e  P r o g r a m s

I a l s o  a g r e e  w i t h  t h e  a s s e s s m e n t  m a d e  by the D e p a r t m e n t  

of  L a w  as to the d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  c o n t a i n e d  

in the p r o g r a m s  p r o v i d i n g  b e n e f i t s  o r  p r e f e r e n c e s  to o l d e r  

r e s i d e n t s  o f  the state. W i t h  r e s p e c t  to the o n e  y e a r  r e s i d e n c y  

r e q u i r e m e n t  for the s e n i o r  c i t i z e n  s p e c i a l  a s s e s s m e n t  e x e m p t i o n  

u n d e r  AS  2 9 . 6 3 . 0 6 5 ( d ) ( 1 ) ,  I h a v e  d o u b t s  a b o u t  w h e t h e r  t h a t  

r e q u i r e m e n t  w o u l d  b e  upheld, for the s a m e  r e a s o n s  I o u t l i n e d  

c o n c e r n i n g  a o n e  y e a r  r e s i d e n c y  r e q u i r e m e n t  for A H F C  l o a n s  

in  f o o t n o t e  6, above. A  o n e  y e a r  r e q u i r e m e n t  for the s e n i o r  

c i t i z e n  e x e m p t i o n  f r o m  the f i s h i n g  l i c e n s e  r e q u i r e m e n t  w o u l d  

p r o b a b l y  be u p h e l d ;  a 30 y e a r  r e q u i r e m e n t  is c l e a r l y  u n­

c o n s t i t u t i o n a l  .

.
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