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Mass 61. 136 NE 356 (1922). In
Mayor of Lynn v Commissioner of
Civil Service. 269 Mass 410, 414, 169
NE 502, 503-504 (1929). the Su-
preme Judicial Court, adhering to
the views expressed in its 1896 ad-
visory opinion, sustained this statute
against a state constitutional chal-
lenge.

Since 1919, the preference has
been repeatedly amended to cover
persons who served in subsequent
wars, declarerf

487 Us 267]

undeclared. See
1943 Mass Acts, ch 194; 1949 Mass
Acts, ch 642, 82 (World War IlI);
1954 Mass Acts, ch 627 (Korea); 1968
Mass Acts, ch 531, 81 (Vietnam).b
The current preference formula m
ch 31, 8§23, is.su':.;.~ntially the same
as that settled upon in 1919. This
absolute preference—even as modi-
fied in 1919—has never been univer-
sally popular. Over the years it has
been subjected to repeated legal
challenges, see Hutcheson v Director
of Civil Service, supra (collecting
cases), to criticism by civil service
reform groups, see, e.g., Report of
the Massachusetts Committee on
Public Sendee on Initiative Bill Rel-
ative to Veterans’ Preference, S No.
279 (1926); Report of Massachusetts
Special Commission on Civil Sendee
and Public Personnel Administra-

rovrsror requiring, public agencies to
hi dr(fe éf“ 3@ vetge{a%n gresrt?frceé ?]zig%rb?e was
Inva %ate as

r e a A din I-EIIrSrgc eson v Drrer
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tra acts!. [t has since- been, elim e
an re aced |t aprovsron |vrn sa
eterans an absolute preferenc

en Laws Ann, ¢

e Mass
870) See n 10, supra.

resentrn srm flar ch%llenﬂes
re er aws

P Sonieat

16, For cases
to " the veterT

s, s

60 L Ed 2d

tion 37—43 (June 15, 1967) (hereinaf-
ter 1967 Report), and, in 1926, to a
referendum in which it was reaf-
firmed by a majority of 51.9*%. See
id., at 3S. The present case is appar-
ently the first to challenge the Mas-
sachusetts veterans’ preference on
the simple ground that if. discrimi-
nates bn t’v? basis of sex.™

D

The first Massachusetts veterans’
preference statute defined the term
"veterans” in gender-neutral lan-

guage- e 1y Us 268

1896 Mass Acts, ch 517,
81 ("a.person” who served in the
United States Army or Navy), and
subsequent amendments have fol-
lowed this pattern, see, e.g., 1919
Mass Actss, ch 150, § 1 (*"any person

who has served M); 1954 Mass
Acts, ch 527, f;1 "'any person, male
or female, including a nurse”).

Women who have served in official
United States military units during
wartime, then, have always been
entitled to the benefit of the prefer-
ence. In addition, Massachusetts,
through a 1943 amendment to the
definition of "wartime sendee,” ex-
tended the preference to women who
sened in unofficial auxiliary wom-
en's units. 1943 Mass Acts, ch 194.”

tarnrngmaNew Jerse% absolute anefgerencg)a

87 sustal ”r])ne ennsylvania point ref
enceﬁ? \Puosﬁlgg_rpezg
tND JJl sustarnrn inois _moditie
ornt erence Wisconsin Net ranbs%-
Ion o Women v Wisconsin, 417 F Supp
tWD Wis 19761 (sustaining Wisconsin' point
preference)

r}e rovrsron ﬁassed shortly a er the

reatro X 5 my Auxilia

g (’g see n |nfra IS current

lyu 5 ass Gen Laws Ann ch.4, 87 ¢l 4

qW }l 76), see n.8, supra. "W rtrme servrBe

sdﬁ ined 8ervrce W orme by a member
the "WAA AAC™ Is "any woman
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When the first general veterans’
preference statute was adopted in
1896, there were no women veter-
ans.”" The statute, however, covered
only Civil War veterans. Most of
them were beyond middle: age, and
relatively few were actively compet-
ing for public employment.” Thus,

the impact of
[442 US 269]
the preference upon
the employment opportunities of
nonveterars as a group and women

who was disc ar ed and 0 served
?orps or unit of t d States estahrhsﬁ d
or the purpose o ena n women fo serve

|ethU rqrrte (i %r;ﬁrehsar armed f rcels of

('D

SUC Woman Sha
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in particular was slight.?0

Notwithstanding the apparent at-
tempts by Massachusetts to include
as many military women as possible
within the scope of the preference,
th'e statute today benefits an over-
whelmingly male class. This is at-
tributable in some measure to the
variety of federal statutes, regula-
tions, and policies that have re-
stricted the number of women whc
could enlist in the United States

,Armed Forces,J and largely to the

. The Army Nurse Cor s, created by Con-
%ress in 1901, "was the first official militar
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simple

[442 US 27D)
fact that women have never
been subjected to a military draft.
See generally Binkin and Bach 4-21.

When this litigation was com-
menced, then, over 989c of the veter-
ans in Massachusetts were male;
only 1.89c were female. And over
one-quarter of the Massachusetts
population were veterans. During
the decade, between 1963 and 1973
when the appellee was actively par-
ticipating in the State’s merit selec-
tion system, 47,005 new- permanent
appointments were made in the clas-
sified official service. Forty-three per-
cent of those hired were women, and
57% were men. Of the women ap-
pointed, 1.8% were veterans, while
5492 of the men had veteran status.
A large unspecified percentage of the
female appointees were serving in
lower paving positions for—which”
males fraaitionally.had not applied.3

However, quotas were placed on the num rs
who co qu en f'i'[ 60%%
more tan To ¢f total en |ste streng
elr%bru qurrements were more strin ent
t or_men, an career opportunities
were [imited. Binkin and Bach 11 . During
the 1930 F"and 1960's, enlisted women c?nstr
tute Irtfﬁ more than 1Co P the fotal Iorce
[n 196 2% uoa ZOI%U 11 XLEJ (:8%
3[3%9 %ﬁ andp in t?re 1 8 ry restrictive
orcre oncernrng womens participation n
@r |tar¥] a\i E ermdn te% or
|ed F eral ¥ r] In
%men S rh itute ess th an 6C7 of the
en isted stren%v When !

h Ig rlrtslgr?ttgr}t 6CeS c%namenced t}te percentagre

22, The former~exempt| on for""womens
re uisitions,” see nH su ra, ma ave
rate n)the 20t centur ?rotec
IHIOS romtermP t.o tegreer-
owever, the statutory history indicates

Women WeEre ?IVGH re@ular mrllgary status.

SS2

[442 US 271]

On each of 50 sample eligi-
ble lists that are part of the record
in this case, one or more women who
would have been certified as eligible
for appointment on the basis of test
results were displaced by veterans
whose test scores were lower.

At the outset of this litigation ap-
pellants conceded that for "many of
the permanent positions for which
males and females have competed”
the veterans’ preference has
suited in a substantially greater pro-
portion of female eligibles than male

ciigibles™ not being certified for con- ' X X

sidel tion. The impact of the veter-
ans preference law' upon the public
employment opportunities of women'—"
has thus been severe. This' impact
lies at the heart ofthe appellee’s
federal constitutional claim.

[1b] The sole question for decision

that tp}rs was not % g%urpose The Pr vision
ates back to the etelrans eererﬁ
aw an v(\ias retftlne Int F aw su stantrs %/
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on this appeal is.whether, Massachu-
setts, in granting an absolute.Jifjt_
~\ime prefef~ce™tgrVeterans»Jias.diSi®
cnminatecTagainst™® women in viola-
tTOTT"of the" EquaCProtection. Gause
of the Fourteenth Amendment.

[2-4] The equal protection guaran-
tee of the Fourteenth Amendment
does not take from the States all
power of classification. Massachu-
setts Bd. of Retirement v Murgia,
427 US 307, 314, 49 L Ed 2d 520, 96
S Ct 2562. Most laws classify, and
many affect certain groups

7 US 379)

unevenly,
even though the law itself treats
them no differently from all other
members of the class described by
the law. When the basic classifica-
tion is rationally based, uneven
effects upon particular groups within
a class are ordinarily of no constitu-
tional concern. New York City Tran-
sit Authority v oazer, 440 US 568,
59 L Ed 2d 587, 99 S Ct 1355; Jeffer-
son v Hackney, 406 US 535, 548, 32
L Ed 2d 2S5, 92 S Ct 1724. Cf. James
v Valtierra, 402 US 137728 L Ed2d
678, 91 S Ct 13317~The calculus of"®

.Shapiro v Thompson, 394 US 618, 22

L Ed 2d 600, 89 S Ct 1322, and when
there is no "reason to infer antipa-
thy/.” Vance v Bradley, 440 US 93,
97, 59 L Ed 2d 171, 99 S Ct 939, it is
presumed that "even improvident
decisions will eventually be rectified
bv the democratic process

Ibid.

[5] Certain classifications, how-

ever, in themselves supply a reason
to infer antipathy. Race is the para-
digm. A racial classification, regard-
less of purported motivation, is pre-
sumptively invalid and can be up-
held only upon an extraordinary
justification. Brown v Board of Edu-
cation, 347 US 483, 98 L Ed 873, 74
S Ct 686, 53 Ohio Ops 326, 38
ALR2d 1180; McLaughlin v Florida,
379 US 184, 13 L Ed 2d 222, 85 S Ct
283. This rule applies as well to a
classification that is ostensibly neu-
tral but is an obvious pretext for
racial discrimination. Yick Wo v
Hopkins, 118 US 356, 30 L Ed 220, 6
S Ct 1064; Guinn v United States,
238 US 347, 59 L Ed 1340, 35 S Ct
926; cf. Lane v Wilson, 307 US 268,
83 L Ed 12S1, 59 S Ct 872; Gomillion
v Lightfoot, 364 US 339, 5 L Ed 2d
110, 81 S Ct 125. But, as was made

effects, the manner in which a par- \clear in Washington v Davis, 426 US

V'ticular law reverberates in a society, 229, 4S L Ed 2d 597, 96 S Ct 2040, o teed! Mg
"/ is a legislam-e and not a judicial 4n4 Arlington Heights v Metropoli- *
“wresponsibiiifv. Dandridge v Williams,] {5 Housing Dev. Corp. 429 US 252. ;
397 US 471,25 L Ed 2d 491, 90 S Ct} 50 | Eg 2d 450, 97 S Ct 555, even j; %Wﬂ T
N 1153; Sar:l Antt nio  School D'St; "V a neutral law has a-dispraportia’ ' '
Rodriguez,” 411 0S-I-r-36i.L_£d-2d°16, aff)y adverse effect upon a raci.il
93 S Ct 1273. in_asseggjng an equal  pinority, it is unconstitutionallu VE* e P
protection challenge, a court is  ger the Equal Protection Clause only _
called upon only to measure the it that jmpact can be traced to a *
basic validity of the legislative clas- discriminatory purpose. -
sification. Barrett v Indiana. 229 US
26. 29-30. 57 L Ed 1050, 33 S Ct 692: [442 Us 211]
Railwav Exor Agsr.cv v New [6. 7] Classifications based upon $ f
Y rk. 236 US 142 93 L Ed 533. 69 5 gender, not unlike those based upon }oe
163. When some other indepen- race, have traditionally been the
oer.t right is not at stake, see. e.g., touchstone for pervasive and often g =
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subtle discrimination. Caban v Mo-
hammed. 441 US 3S0. 39S, 60 L Ed
£d 297, 99 S Ct 1760 (Stewart. J.,
dissenting/. This Court's recent cases
teach that such classifications must
bear a close and substantial relation-
ship to important governmental ob-
jectives. Craig v Boren. 429 US 190,
197, 50 L Ed 2d 397, 97 S Ct 451,
and are in many settings unconstitu-
tional. Reed v Reed, 404 US 71,30 L
Ed 2d 225, 92 S Ct 251; Frontiero v
Richardson, 411 US S77, 36 L Ed 2d
583, 93 S Ct 1764; Weinberger v
Wiesenfeld, 420 US 636, 43 L Ed 2d
514, 95 S Ct 1225; Craig v Boren,
supra; Califano v Goldfarb, 430 US
199, 51 L Ed 2d 270, 97 S a 1021;
Orr v Orr, 440 US 268, 59 L Ed 2d
306, 99 S Ct 1102; Caban v Moham-
med, supra. Although public employ-
ment is not a constitutional right,
Massachusetts Bd. of Retirement v
Murgia, supra, and the States have
wide discretion in framing employee
qualifications, see, e.g.. New York
City Transit Authority v Beazer, su-
pra, tijese precedents

any statT Taw”ove rtiy or...coyecthL-t

designed J o fprefeJL.ipales..over fe-
males in" public employment, would
require~"an"exceedingly... persuasive-
justification to withstand a constitu-
tional challenge,_under Jhe Equal
Protection Clause, of the Fourteenth
Amendment.

B

[8] The cases of Washington v Da-
vis, supra, and Arlington Heights v
Metropolitan Housing Dev. Corp.,
supra, recognize that when a neutral
law has a disparate impact upr.n a
group that has historically been he
victim of discrimination, an un in-
stitutional purpose may still be at

N7
work. But those cases sighaled no
departure from the settled rule that
the Fourteenth Amendment guaran-
tees eoual Invr,, -s. equal results.
'‘Davis upheld a job-related employ-
ment test that white people passed
in proportionately greater numbers
than Negroes, for there had been no
showing that racial discrimination
entered into the establishment or
formulation of the test. Arlington
Heights upheld a zoning board deci-
sion that tended to perpetuate ra-
cially segrethed housing patterns,

447 US 274]
since, apart from its effect, the
board’s decision was shown to be
nothing more than an application of
a constitutionally neutral zoning pol-
icy. Those principles apply with
equal force to a case involving al-
leged gender discrimination.

[9] When a statute gender-neutral
on its face is challenged on the
ground that its effects upon women
are disproportionably adverse, a two-
fold inquiry is thus appropriate. The

first question is whether the statu-
t classification is indeed neutral
in the sense that it is nc. gendfir.

based. If the classification itself, co-
vert or overt, is not based upon gen-
der, the second question is whether
the adverse effect reflects invidious
gender-based discrimination. See Ar-
lington Heights v  Metropolitan
Housing Dev. Corp. supra. In .his
second inquiry, impact provides an
"important starting point,” 429 US,
at 266, 50 L Ed 2d 450, 97 S Ct 555,
but purposeful discrimination is "the
~onaition that offends the Constitu-
tion.
Kurg Board of Education, 402 US 1,
16, 28 L Ed 2d 554, 91 S Ct 1267.

It is against this background of

d2.d#v

V .

Swann v Chariotte-Mecklen'-~

-if(
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precedent that we consider the mer-
its of the case before us.

Il
A

[1c] The question whether ch 31,
§ 23, establishes a classification that
is overtly or covertly based upon
gender must first be considered. The
appellee has conceded that ch 31,
§ 23, is neutral on its face. She has
also acknowledged that state hiring
preferences for veterans are not per
se invalid, for she has limited her
challenge to the absolute lifetime
preference that Massachusetts pro-
vides to veterans. The District Court
made two central findings that are
relevant here: first, that ch 31, § 23,
serves legitimate and worthy pur-
poses; second, that the absolute pref-
erence was not established for the
purpose of discriminating against
women. The appellee has thus ac-
knowledged and the District Court
has thus found

[442 US 275]
that the distinction
between veterans and nonveterans
drawn by ch 31, § 23, is not a pretext
for gender discrimination. The ap-
pellee's concession and the District
Court’s finding are clearly correct.

If the impact of this statute could
not be plausibiy explained on a neu-
tral ground, impact itself would sig-
nal that the real classification made
bv the law was in fact not neutral.
See Washington v Davis, suDra, at
242, 4S L Ed 2d 597, 96 S Ct 2040;
Arlington Heights v Metropolitan
Housing Dev. Corp., supra, at 266,
50 L Ed 2d 450. 97 S Ct 555. But
there ;an be but one answer to the
guestion who —~er this veteran pref-
-irt-rce ex-iuml; significant numcers
f women from preferred state jobs
7.2 -hey are women cr because

they are nonveterans. Apart from
the fact that the definition of "veter-
ans" in the statute has always been
neutral as to gender and that Massa-
chusetts has consistently defined vet-
eran status in a way that has been
inclusive of women who have served
in the military, this is not a law that
can plausibly be explained only as a
gender-based classification. Indeed, it
is not a law that can rationally be
explained on that ground. Veteran
status is not wuniquely male. Al-_
though few vynmpii hpnpfit; frnm thp
preference, the nonveteran class is
not substantially all female. To the
contrary, significant numbers of non-
veterans are men, and all nonveter-
ans—male- as well as female—are
placed at a disadvantage. Too many
men are affected by ch 31, §23, to
permit the inference that the statute
is but a pretext for preferring men
over women. j

Moreover, as the District Court
implicitly found, the purposes of the
statute provide the surest explana-
tion for its impact. Just as there are
cases in which impact alone can
unmask an invidious classification,
cf. Yick Wo v Hopkins, 118 US 356,
30 L Ed 220, 6 S Ct 1064, there are
others, in which—notwithstanding
impact—the legitimate noninvidious
purposes of a law cannot be missed.
This is one. The distinction made by
ch 31, §2°, s, as it seems to be,
quite simp y between veterans and
nonveterans, not between men and
women.

(442 US 276]
B

The dispositive question, then, is
whether the appellee has shown that
a ger.do'eebased discriminatory pur-
pose has. uf least in some measure,
shaped the Massachusetts veterans’
preference legisiarcr. A did the

iSo
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District Court, she point.' to two limited hiring preference for veter-
basic factors which in her view dis- ans could be sustained. Taken to-
tinguish ch 31, §23, from the neu- gether, these difficulties are fatal.
tral rules at issue in the Washington

v Davis and Arlington Heights cases. [10]  To the extent that the status
The first is the nature of the prefer- Of veteran is one Inkl lew *
[ emmeromeemeemeeemees [-KIUT P TT—

ence, which is said to be demonstr-
ably gender-biasad in the sense that
it favors a status reserved under
federal military’ policy primarily to
men. The second concerns the im-
pact of the absolute lifetime prefer- |
ence upon the employment opportu- Setts by offering such a preference
nities of women, an impact claimed ¢an be said intentionally to have
to be too inevitable to Vswve been incorporated into its state employ-

uni'tended. The appellee uontetds Ment policies the historical gender-
that these factors, coupled with the based federal military personnel
fact that the nrefprpnce itself has— practices, the degree of the prefer-

women.
have been enabled to achieve, everv
hiring preference for veterans, how-
ever roooest or extreme, is inher-L.
entiy gender-biased, if Massachu-

little T nnv rual iob ence would or should make no con-
pprinrrnanr.p_rnnrp than suffice. 10 stitutional difference Invidious dis-
"prove -thr*ffiscriminatorv intent crimination does not become less so
-ouired rn p'tfahlich a f-Apgtirjjtional because the discrimination accom-
violation. plished is of a lesser magnitude/l

Discriminatory intent is simply not
amenable to calibration. It either-is
a-factor that has influenced the leg-
The contention that this veterans’ islative choice or it is not. The Dis-
preference is "inherently non neu- trict Court’s conclusion that the ab-
tral™ or "gender-biased" presumes solute veterans’ preference was not
that the State, by favoring veterans, originally enacted or subsequently
intentionally incorporated into its reaffirmed for the purpose of giving
public employment policies the pano- an advantage to males as such nec-
ply of sex-based and assertedly dis- essarily compels the conclusion that
criminatory federal laws that have the State, intended nothing more .
prevented all but a handful of than to prefer "'veterans.”- Given this
,women from becoming veterans. finding, simple logic suggests that an
There are two serious difficulties intent to exclude women from signi-
with this argument. First, it is ficant public jobs was not at work in
wholly at odds with the District this law. To reason that it was, by
Court’s central finding that Massa- describing the preference as "inhere
chusetts nas not offered a preference ently non neutral” or 'gender-bi-
to veterans for the purple of dis- ased," is merely to restate the fact of
criminating against women. Second, impact, not to answer the question
it cannot be reconciled with the as- of intent.
sumption made by both the appellee
and the District Court that a more To be sure, this case is unusual in

23, This, s not to sy that the ? %ree of 8s the State argues mhg
|m?act js i’ eva tto the uest|on of it |e350ft e statute i ?
s 10 &\ that a lnf e _moglest gt)ree not be any more or [ess

erice while it m|ght well Tessen Impact and, constitutional 'merse

SSfv

1

rlt lessen the effective-
Emg veterans, uouhd
neutral” In
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that it involves a law that by design
is not neutral. The law overtly pref-
ers veterans as such. As opposed to
the written test at issue in Dpvis, it
does not purport to define a job-re-
lated characteristic. To the contrary,
it confers upon a specifically de-
scribed group— perceived to be par-
ticularly deserving—a competitive
headstart. But .he District Court
found, and the appellee has not dis-
puted, that this legislative choice
was legitimate. The basic distinction
between veterans and nonveterans,
having been found not gender-based,
and the goals of th

[442°05 2780
preference hav-
ing been found worthy, ch 31 must
be analyzed as is any other neutral
law that casts a greater burden upon
women as a group than upon men as

a group.-T!.erenlistment policies of*

the Armed Services may well have
ediscriminated on the basis of sex.
See Frontiero v Richardson, 411 US
677, 36 L Ed 2d 583, 93 S Ct 1764, cf.
Schlesingei v Ballard, 419 US 498,
42 L Ld 2d 610, 95 S Ct 572. But the
Tiistory of discrimination against
women in the military is not on trial
in thir case.

[11]
ment rests upon the presumption,
common to the criminal and civil
law. that a person intends the natu-
ral and foreseeable consequences of
his voluntary actions. Her position
was well stated in the concurring
opinion in the District Court:

"Concading . . . that the goal here

was to benefit the veteran, there is
no reason to absolve the legisla-
. ture from awareness that the
means chosen to achieve this goal
would freeze women out of all
those state jobs actively sought by
men. To be sure, the legislature
did not wish to harm women. But
the cutting-off of women’s opportu-
nities was an inevitable concomi-
tant of the chosen scheme—as in-
evitable as the proposition that if
tails is up, heads must be down.
Where a law’s consequences are
that inevitable, can they meaning-
fully be described as unintended?”
451 F Supp, at 151

This rhetorical question implies
that a negative answer is obvious,
but it is not. The decision to grant a
preference to veterans was of course
"intentional.” So, necessarily, did an
adverse impact upon nonveterans
follow from that decision. And it
cannot seriously be argued that the
Legislature of Massachusetts could
have been unaware that most veter-
ans are men. It would thus be disin-
genuous to say that the adverse con-
sequences of this legislation for
women were unintended, in the
sense that they were not volitional
or in the sense thac they were noc

The appellee's ultimate argu-foreseeable.

(442 US 2791

[12a] "Discriminatory purpose.”
however, implies more than intent
as volition or intenc as awareness of
consequences. See United Jewish Or-
ganizations v Carev, 430 US 144
179, 51 L Ed 2d 229. 97 S Ct 996
‘concurring ooir.ionh-* It imoiies that

24, Proo; ofdlscrlmlnqtorg/ intent must nec- tram, thE resu.ts is actions acmeve. or_me

Sy usua| My zn Q. eetjve. taetors. see-  res-iu t gavom Other, it S mace .lear from

|_[at L “jfe ouij_|nesmkn ArurCntr .mt|h3e areSeraczé gdthgnsamgnt gﬁrercgorq]tg?(tv

14%2 VS 252, 266 1 F(Wﬁi 450, 37 S Ct 555 UmteB ata|es 05 US I 1265, -9 L ad 5442,
e Tuuiry Is ract|ca ataleat| atu s T 65 5C 1S oJacks-:-. of

any -r--». erttv 1s “up :z'
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the decisionmaker, in this case a
state legislature, selected or reaf-
firmed a particular course of action
at ieast in part "because of," not
merely "in spite of,' its adverse ef-
fects upon an identifiable group.t*
Yet nothing in the record demon-
strates that this preference for vet-
erans vras originally devised or sub-
sequently reenacted because it
would accomplish the collateral goal
of keeping wompn in a stereotypic
and predefined place in. the Massa-
chusetts Civil Service.

To the contrary, the statutory his-
tory shows that the benefit of the
preference was consistently offered
to "any person"™ who was a veteran.
That benefit has been extended to
women under a very broad statutory
definition of the term veteran.4 The
preference formula itself, which is

he focal
e ot us 280

point of this challenge, was
first adopted—so it appears from
this record—out of a perceived need

2|5 £.120] This i not to say that the inevit-
abilit for seea ||tB/ of ¢ nse uences of. a
neuta {u as no earrn n the eﬁrs-
ence o iscryminator te t  Certain
n the.n ers conse uences of a law upon

rgrfra rou as | wt eagt
g er- are ueﬂces 0 C
trQ eq erencet the agverse e ects w%re
gesired can reasorta But In this
mgurr —made as It | n er te Constitution
erence IS a wor mg tool, not as no

ng/ When, as hére, the impa

sentrall an . una\r]orda le “conse eP e of

|sa porcy as In It de aways

eimed 10 be I itimate, a Yvep
ere e st tutory [ristor zr the
var abe evr ence a Imalvely F sltrate

osrte he inference simply fails to
rrpen oproo

26. See nn 8, 17, supra.

fon?teﬁs“t%tttttg"%ice“t?ons“%tettt%m‘ehﬁ% r‘e“(f
|srt|on nl 14 suRra su re[s
tts, W ﬁ ?a

%at ass ach Ug
su sequenty reatfiried the absolite pre
588

60 L .Kd 2c

to help a small group of older Civil
War veterans. If has since been reaf-
firmed and extended only to cover
new veterans.7 When the totality of
legislative actions establishing and
extending the Massachusetts veter-
ans’ preference are considered, see
Washington v Davis, 426 US. at 242,
48 L Ed 2d 597, 96 S a 2010, the
law remains what it purports to be:
a preference for veterans of either
sex over nonveterans of either sex,
not for men over women.

v

[1d] Veterans’ hiring preferences
represent an a ‘kward—and, many
argue, unfair—exception to the

'widely'-'shared’-wiewrthat meiitr and?*

meritr.aione”should::prevail-‘inr-th&’
ertipldSTheh'ttA IFcf~'of-"gcvemmehtrr’
After a war, such laws have been
enacted virtually without opposition.
During peacetime, they inevitably
have come *i be viewed in many
guarters /s undemocratic and un-
wise.1”Absolute and permanent pref-

erenc ‘t-gislation,  assumed that . women
would not or s ould not com ete Wrth men.
She has furthe ested t at the former
?rovr |o exte nltnsg re erence to ct tiin

ema(?EI’ﬂe(ﬁtStrateS t(hat C rag]lro EI"I’Of qaceg

n§8 S0 t (etl(s)ggesa %%t ta? I1ang v GO?& 8!%

"Wesen tg 0863C6 51

Wdern er er V Bi: 5 But the first su%}
tron IS tota gy er7 )é nt en?]tatutory B rEta
?ee su%aag , étesecond alls, {0 acc? t'f

the COﬂSISt nt statutory recoanrtron 0

contri tron o women to’ this Nation's mili-
tary efforts.

28. See enerall rngs on eterarts
Pre?erence versrg Peioregthe ucom t-
tee on. Clvr ervrc 0 gg ce

Civi ervrce ommittee, on 1t
Sess 19771; Report 0 troI er G era

on eI|r etrlrrc]g dtg&essronann;g licies; Vgger%ns
(oyment Opportu |ty (8ept 9 VS9 79
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erer.ces, as the troubled history of
this law demonstrates, have always
been subject to the objection that
thev give the veteran

[442 U8 261]

erans by ch 31, 823, may reflect
unwise policy. The appellee, how-
ever, has simply failed to demon-

strate that th&-‘lawlin-ariy-way. reA
ofleets- ar purposerto: discriminate..one.

more than a ”~.he basis-of sex...£

square deal. (Ejutythe:; Fourteenth"
Amendment, .I'’camaot. be made a ref--
uge_from ill-advised-flaws".” Dis-
trict of Columbia v Brooke, 214 US
13S, 150, 53 L Ed 941, 29 S Ct 560.

The substantial edge granted to vet-

The judgment is reversed, and the
case is remanded for further pro-
ceedings consistent with this opin-
ion.

It is so ordered.

SEPARATE OPINIONS

Mr. Justice Stevens, with whom
Mr. Justice White joins, concurring

W hile | concur in the Court’s opin-

ion, | confess that | am not at all
sure that there is any difference
between the two questions posed

ante, at 274, 60 L Ed 2d, at S84. If a
classification is not overtly based on
gender, | am inclined to believe the
question whether it is covertly gen-
der based is the same as the ques-
tion whether its adverse effects re-
flect invidious gender-based discrimi-
nation. However the question is
phrased, for me the answer is
largely provided by the fact that the
number of males disadvantaged by
Massachusetts’ veterans’ preference
(1,867,000" is sufficiently large— and
sufficiently close to the number of
disadvantaged females (2.954,000)—
to refute the claim chat the rule was
intended to benefit males as a class
over females as a class.

Mr. Justice Marshall, with whom
Mr. Justice Brennan joins, dissent-
ing.

Although acknowledging that in
some circumstances, discriminatory
intent may be inferred from the in-
evitable or foreseeable impact of a
statce. a:t-e. at 279 r. 25. 60 L Ed
2d. a: id-:;, the Court concludes that
ra such intent has been established
here. | tur.noc agree. Ir. rr; judg-
ment. Massachusetts' choice cf an

absolute veterans' preference system

evinces purpo[jﬁEUOS 2]

gender-based dis-
crimination. And because the statu-
tory scheme bears no substantial
relationship to a legitimate govern-
mental objective, it cannot with-
stand scrutiny under the Equal Pro-
tection Clause.

The District Court found that the
"prime objective” of the Massachu-
setts veterans' preference statute,
Mass Gen Laws Ann, ch 31, §23,
was to benefit individuals with prior
military service. Anthony v Com-
monwf.alth, 415 F Supp 485, 497
iMass 1976). See Feeney v Massachu-
setts, 451 F Supp 143, 145 'Mass
1978). Under the Court’s analysis,
this factual determination "necessar-
ily con.pels the conclusion that the
State intended nothing more than to
prefer 'veterans.” Given this finding,
simple logic suggests than an intent
to exclude women from significant
pubilc jobs was not at work in this
law.” Ante, at 277. 60 L Ed 2d. at
886. | find the Court’s logic neither
simple nor compelling.

That a iegssiature soexs to advan-
tage one group does not. as a matter
cf logic or of common sense, exciuae
the possibility that it aiso intencs to



j:

disadvantage *anbther._Individuals in
general and lawmakers in particular
frequehtly*"act for a variety' of- rea-
tsons.-iAs this Court recognized in
Arlington Heights v Metropolitan
Housing Dsv. Corp.,, 429 US 252.
265, 50 L Ed 2d 450, 97 S Ct 555
(1977), "[rjarely can it be said that a
legislature or administrative body
operating under a broad mandate
made a decision motivated solely by
a single concern.” Absent an omnis-
cience not cor*monly attributed to
the judiciary', it "'ill often be impos-
sible to ascertain the sole or even
dominant purpose of a given statute.
See McGinnis v Rovster, 410 US 263,
276, 277, 35 L Ed 2d 282, 93 S Ct
1055 (1 /3); Ely, Legislative and Ad-
ministrative Motivation in Constitu-

tional Law, 79 Yale LJ 1205, 1214
(1970). Thus, the critical constitu-
tional inquiry is not whether an

illicit consideration was the primary
or but-for cause of a decision, but
rather whether it had an apprecia-
ble role in shaping a given legisla-
tive enactment. Where there is

112 0S7253)

“proof that a discriminatory purpose
has been a motivating factor in the
decision,-. . .judicial deference is no
elonger justified.” Arlington Heights
v Metropolitan Housing Dev. Corp,,
supra, at 265-266, 50 L Ed 2d 450,
97 S Ct 555 (emphasis added).

Moreover, since reliable evidence
of subjective intentions is seldom
obtainable, resort to inference based
on objective factors is generally una-
voidable. See Beer v United States,
425 US 130, 14S-149, n 4. 47 L Ed
2d 629, 96 S Ct 1357 (1976) <Mar-
shall, J., d:isenring); cf. Palmer v
Thompson, 403 US 217, 224-225, 29
L Ed 2d 438, 91 S Ct 1940 (1971);
United States v O'Brien, 391 US

el el Wt

1.Muss 1978 ddition t 3" laon

'367, 353-3S54. 20 L Ed 2d 672. SS S
Ct 1673 Q968). To discern the pur-
poses underlying facially neutral
policies, this Court has therefore
considered the degree, inevitability,
and foreseeability of any dispropor-
tionate impact as well as the alter-
natives reasonably available. See
Monroe v Board of Commissioners,
391 US 4r0, 459, 20 L Ed 2d 733, 88
S Ct 1700 (1968); Goss v Botrd of

ucation, 372 US 6S3, 655-683, 10
L Ed 2d 632, S3 S Ct 1405 (1963);
Gomillion v Lightfoot, 364 US 339, 5

L Ed °d 110, 81 S Ct 125 (1960);
Griffi Illinois, 351 US 12, 17 n 11,
100 L . i 891 76 S Ct 585, 55 ALR2d

1055 (1p56). Cf. Albemarle Paper Co.
v Moodv, 422 US 405, 425, 45 L Ed
2d 280, 95 S Ct 2362 (1975).

In the instant case, the impact of
the Massachusetts statute on women
is undisputed. Any veteran with a
passing grade on the civil service
exam must be placed ahead of a

nonveteran, regardless of their re-
spective scores. The District Court
found that, as a practical matter,

this preference supplants test results
as the determinant of upper level
civil se-vice appointments. 415 F
Supp, at 4S8-4S9. Because less than
2'7c of the women in Massachusetts
are veterans, the absolute preference
formula has rendered desirable state
civil service employment an almost
exclusively male prerogative. 451 F
Supp, at 151 (Campbell, J., concur-
ring).

As the District Court recognized,
this consequence follows foresceably,
indeed inexorably, from the long his-
tory of policies severely limiting!
women's participation in the mili*

Lar7-" (442 US 254]

Although neutral in form,

women's participation_in the Armed Forces,
see ante. at 270 n 23. 00 L Ed 2d. at 8S2.

enlistment .nd appointment |eqU|rv;ren’s
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the statute is anything but neutral
in application. It inescapably re-
serves a major sector of public em-
ployment to "an already established
class which, as a matter of historical
fact, is 089¢c male.” lbid. Where the
foreseeable impact of a facially neu-
tral policy is so disproportionate, the
burden should rest on the State to
establish that sex-based considera-
tions played no part in the choice of
the particular legislative scheme. Cf.
Castaneda v Partida, 430 US 482, 51
L Ed 2d 498, 97 S Ct 1272 (1977);
Washington v Davis, -26 US 229,
241, 48 L Ed 2d 597, 96 S Ct 2040
(1976); Alexander v Louisiana, 405
US 625, 632,31 L Ed 2d 536, 92 S Ct
1221 (1972); see generally Brest,
Palmer v Thompson; An Approach
to the Problem of Unconstitutional

Legislative Motive, 1971 Sup Ct Rev >

95, 123.

Clearly, that burden was not sus-
tained here. The legislative history
of the statute reflects the Common-
wealth's patent appreciation of the
impact the preference system would
.have on women, and an equally evi-
dent desire to mitigate that impact

only with respect to certain tradi-
.onally female occupations. Until
971, the statute and implementing
civil service
[442 US 2351

have been more strmgent for f(imales han
?|ES wit I'ESBEC'[ t0 age. mental antl SI-
ca Lipttude arenta con ent an Ca-
tional’ attanment. B
Women an the M||tary lﬁ)?? ereina ter
B|oan an nls

ual R |
U g i e
Forces uded erlurmcnt and aprﬁomtment

e
m.%eggribe“n pl
t9§ g, ft’ Sexpcu*

I'W C I’S or. txvarcenter are tratr.ru |
pOI’V mttes auo diminishes t-g incentives 1o

:monwealth

MASS. v FEENEY
Ct 2282

regulations exempted
from operation of the preferen ce any
job requisitions "especially calling
for women." 1954 Mass Acts, ch 627,
8 5. See also 1596 Mass Acts, ch 517,
§6; 1919 Mass Acts ch 150, § 2; 1945
Mass Acts, ch 725, 8§ 2(e); 1965 Mass
Acts, ch 53; ante, at 266, nn 13, 14,
60 L Ed 2d, at 879. In practice, this
exemption, coupled with the abso-
lute preference for veterans, has
created a gender-based civil service
hierarchy, with women occupying
low-grade clerical and secretarial
jobs and men holding more responsi-
ble and remunerative positions. See
415 F Supp, at 488; 451 F Supp, at
148 n 9.

| . Thus, for over 70 years, the Com-
nas maintained, as an
integral pari of its veterans’ prefer-
ence system an exemption relegat-
ing female civil service applicants to
occupations traditionally filled by
women. Such a statutory scheme
both reflects and perpetuates pre-
cisely the kind of archaic assump-
tions about women’s roles which we
have previously held invalid. See
Orr v Orr, 440 US 26S, 59 L Ed 2d
306. 99 S Ct 1102 (1979); Califano v
Goldfarb. 430 US 199, 210-211, 51 L
Ed 2d 270, 97 5 Ct 1021 (1977);
Stanton v Stanton, 421 US 7. 14, 43

L Ed 2d 688. 95 S Ct 1373 (1975);
women to_enlist. See Binkin

%uahﬂfg 8 Emms Sex Dlgscrl%nganoré In atgg
y J\%a%%er vV ngl ard 4195 U% 496. SJOg* 1L
us, unlike the pozyment examlnatlor(]

in Washmggon v Davos

%d 58 u040 1 6V whic the COIH'[

oun ﬁo emonstrabl Pb related

the P 0F sh s ety p 'j?é’.r el
%nt to women's cu reni htnggg or civil b n
459I|c empiovment. See 415 F Supo. at 4
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Weinbereer v Wiesenfeld. 420 US
636. 645, 43 L Ed 2d 514. 55 S Ct
1225 (1975). Particularly when
viewed against the range of less dis-
criminatory alternatives available to
assist veterans.5 Massachusetts’
choice of a formula that so severely
restricts public employment opportu-
nities for women cannot reasonably
be thought gender-neutral. Cf. Albe-
marle Paper Co." v Mondv, supra, at
425, 45 L Ed 2d 280, 95 S Ct 2362.
The Court’s conclusion to the con-
trary—that "nothing in the record”
evinces a "collateral goal of keeping
women in a stereotypic and prede-

fined place in[ﬁZEUS 286)

Massachusetts
Civil Service,” ante, at 279, 60 L Ed
2d, at 892—displays a singularly my-
opic view of the facts established
below.3

To,survive challenge., under the
Equal Protection Clause,-statutes re-
flecting gender-based discrimination
must-be substantially related to the
achievement of important govern-
mental~objectr-*es. See Califano v
Webster, 430 US 313, 316-317, 51 L
Ed 2d 360, 97 S Ct 1192 (1977); Craig
v Boren, 429 US 190, 197, 50 L Ed
2d 397, 97 S Ct 451 (.1976); Reed v
Reed, 404 US 71. 76, 30 L Ed 2d 225,
92 S Ct 251 (1971). Appellants here

|garable In scoge to that of Massachusetts. See
emin hanor, Veterans’ Preferences and
Public m 0 ment Unconstnunornl Gender
Discri |nat|0
U977J citin

Emor

statutes* Ot%er States antp the

Fed era Government grant pomt or tie-break-

9 epeerences that o not orec oge op{)ortu
ies for women, See id

ant t 261 Ed 2d, at §77 earm
?/eterans Pre?erert 5ver3|g "t%oret
Ju eommittee on IVI erV|c o teeslucsee

ommittee on Post Offic 3 Civil

PV Cong, Ist Sess, 4 tj977» 'statement of

60 L Ed 2d

advance three interests in support of

the absolute preference system: (l;
assisting veterans in their readjust-
ment to civilian life; (2) encouraging
military enlistment; and (3) reward-

ing those who have served their a
country*. Erief for Appellants 24. Al- A
though each of those goals is urtques- |
tionably legitimate, the "mere reci-
tation of a benign, compensatory j
purpose” cannot of itself insulate 'e*
legislative classifications from consti- t
tutional scrutiny. Weinberger v U
Wiesenfeld, supra, at 648, 43 L Ed \
2d 514, 95 S Ct 1225. And in this *
case, the Commonwealth has failed

to establish a sufficient relationship
between its- objectives and the means
chosen to effectuate them.

With respect to the first interest,
facilitating veterans’ transition to
civilian status, the statute is plainly
overinclusive. Cf. Trimble v Gordon,
430 US 762, 770-772, 52 L Ed 2d 31,
97 S Ct 1459, 4 Ohio Ops 3d 296
(1977); lJimenez v Weinberger, 417
US 628, 637, 41 L Ed 2d 363, 94 S Ct
2496 (1974). By conferring a perma-
nent preference, the legislation al-
lows veterans to invoke their advan-
tage repeatedly, without regard to
their date of discharge. As the rec-
ord demonstrates stantial

ez U8 340

ma-
jority of those currently enjoying the
benefits of the system are not re*

Only four States algord a pLeference com- Civil Service Commission).

3. AIthough é i relevant that the re er-
ence statute also |sadva es su t%‘t

o Nte V”Qe's‘ i a |s equal
ertl usett)s me

rgnt that 47%%0?”!\» a55ac
as%aeth%n ‘i g{f

are veterans as &omp%re 0 I hIS
nt note
- su {a the

sl b

absolute numbero men F ereﬂce
annot he apo iflye, especia g/ ince t
ave not fate arriers to achieying ve-
eran status con ronted by women. ee n
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cently discharged veterans in need

of readjustment assistance.4

Nor is the Commonwealth's sec>
ond asserted interest, encouraging
rtHitary'service; a plausible justifica-
tion.. for this legislative scheme. In
its original and subsequent re-enact-
ments, the statute extended benefits
retroactively to veterans who had
served during a prior specified pe-
riod. See ante, ut 265-267, 60 L Ed
2d, at 879-SSO. If the Common-
wealth’'s "actual purpose" is to in-
duce enlistment, this legislative de-
sign is hardly well suited to that
end. See Califano v Webster, supra,
at 317, 51 L Ed 2d 360, 97 S Ct 1192;
Weinberger v Wiesenfeld, supra, at
64S, 43 L Ed 2d 514, 95 S Ct 1225.
For I am unwilling to assume what
appellants made no effort to prove,
that the possibility of obtaining an
ex post facto civil service preference
significantly influenced the enlist-
ment decisions of Massachusetts res-
idents. Moreover, even if such influ-
ence could be presumed, the statute
is still grossly overinclusive in that
it bestows benefits on men drafted as
well as those who volunteered.

Finally, the Commonwealth's
third interest, rewarding veterans,
does not "adequately justify the sal-
ient features" of this preference sys-
tem. Craig v Boren, 429 US, at 202-
203,50 L Ed 2d 397, 97 S Ct 451. See
Orr v Orr, supra, at 231, 59 L Ed 2d
306, 99 S Ct 1102. Where a particu-
lar statutory scheme visits substan-
tia! hardship on a class long subject
to discrimination, the legislation

.The e ijtfshili ta/ Irs%% for the ?sitions Ms.
Feer CA é)c mcu e- veteran ar whom
éacr

r *Srr-2en Was drava Jacle O %e
4 were scr arrtec prror
1360. Aps . tiw-151. 1

‘considerations.’”

gannoP:!-“-be.~sustained —-unles&r
" {carefully— tuned-.,,to alternative
Trimble v Gordon,
supra, at 772, 52 L Ed 2d 31, 97 S Ct
1459, 4 Ohio Ops 3d 296. See Caban
v Mohammed, 441 US 3SC, 392-393,
n 13, 60 L Ed 2d 297, 99 S Ct 1760
(1979); Mathews v Lucas, 427 US
495, 49 L Ed 2d 651, 96 S Ct 2755
(1976). Here, there are a wide vari-
ety of less discriminatory n eans by
which Massachusetts could effect its
compensatory purposes. For exam-
ple, a point preference system, such
as that maintained by many States
and the Federal Government

S 288]

see n 2, supra, or
an absolute preference for a limited
duration, would reward veterans
without excluding all qualified
women from upper lev i civil service
positions. Apart from public employ-
ment, the Commonwealth, can, and
does, afford assistance to veterans in
various ways, including tax abate-
ments, educational subsidies, and
special programs for needy veterans.
See Mass Gen Laws Ann, ch 59, §5,
Fifth (West Supp 1979); Mass Gen
Laws Ann, ch 69, 8 7, 7B (West
Supp 19791; and Mass Gen Laws
Ann, chs. 115, 115A (West 1969 and
Supp 1978). Unlike these and similar
benefits, the costs of which are dis-
tributed across the taxpaying public
generally, the Massachusetts statute
exacts a substantial price from a
discrete group of individuals who

have long been subject to employ-
ment discrimination,4 and who, "be-
cause of circumstances totally be-
yond their control. have
Kéihn v Shev.r.. 416 US 351, 353-054. 40 L Fd

159, 44 C 1734 1514" Unices Susies
Bureau ﬁﬂrus Carrent ?'is Blatron
eocrtl. enr'_ir.isme ir.a Povert

blvaa . fran s -ra P'rv.ri r. st Unite
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rhad] little if airy chance of becoming
members of the preferred class.” 415
F Supp. at 499. See n 1. supra. *

In its present unqualified form,
the veteran's preference statute pre-
cludes all bat a s-jail fraction of
Massachusetts women from obtain-
ing any civil service position also of

60L Ed 2d

interest to men. See 451 F Supc. at
151 (Campbell. J.. concurring!.

the range of alternatives available,
this degree of preference is not ccs-
stitutionallv permissible.

I would affirm the judgment of the
court below.

EDITOR’S NOTE

An annotation jn ""Validity, tinder equal protection clause of Fourteenth Amend-
ment. of gender-based classifications arising by operation of state law,” appears p
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dunce with a valid agreement entered into in accordance with AS
23."iU;

(3) the use of employee selection methods, including open competi-
tive examinations, when .appropriate, that will fairly test the capacity
and fitness of the person examined to discharge the duties of the class
in which employment is sought;

(4) the establishment and maintenance ofeligible lists for appoint-
ment and promotion providing the names of eligible candidates in
order of their relative performance in the examinations;

(5) the procedure for certifying eligible candidates; the rule adopted
under this paragraph may include procedures providing a preference
for certifying local residents when appropriate;

(6) promotions from within the state service when there are
gualified candidates in the state service; vacancies shall be filled by
promotion whenever practicable and in the best interest of the state
service and promotion shall be by competitive examination whenever
possible; in considering promotions, the applicants’ qualifications, per-
formance record, seniority, and conduct shall be evaluated;

(7) a period of probation not to exceed one ,ar before an appoint-
ment to a position becomes permanent, exc ot that a peimar: nt
employee receiving a promotional appointme.it retains permanent
status in the service and job class from which appointed for the dura-
tion of the probationary period and may be demoted to a former class
without right of appeal, notwithstanding AS 39.25.170, but if the
employee is dismissed from the service the appeal rights under AS
39.25.170 apply;

(8) nonpermanent and emergency appointments to positions in the
state service in accordance with AS 39.25.195 — 39.25.200;

(9) provisional appointment without competitive examination when
appropriate eligible lists are not available;

(10) transfers from one department to another and from another
merit system jurisdiction to the state service;

(11) transfers from one area of the state to another;

(12) the reinstatement of a person who resigns in good standing;

(13) layoffs for reason of lack of moi.ey or work, abolition of posi-
tions, or material changes in duties or organization; both performance
and seniority records shall be considered in the development of layoff
orders;

(14) the development, maintenance, and use of employee per-
formance records;

(15) the esta ‘lishment of disciplinary measures which may include
disciplinary suspension' without pay;

(16) the procedures lor roview of disputed personnel actions, for
resolving employee and interagency grievances, and for resolving grio-

8 39.26.150 PIJULIO OI'KIUEIS AN!) liIMI'LOYKMH 839.25.150

(17) hours of work for all employees in the slate service;

(18) mothocla und procedures covering overtime work and pay;
m (19) the granting ofemployment preference rights to n veteran not
within tho area ofpromotion, when tho veteran possesses the necessary
qualifications in the job classification applied for under this chapter; in
an examination" to determine the qualification of applicants for
eentrance into the classified service under merit system examination,
five additional points/shall be adaed to the passing grade of a veteran
and ten additional points shall be added to the passing grade of a
disabled veteran,[but the additional points may be used only the firste
time the veteran obtains a position in the classified service/ifa position

7

in the classified service is eliminated, employees shall 1 s released in Jmie
accordance with rules which give due effect to all facl /rs; if ail job -

qualifications are equal, the veteran shall be given preference ovc-r the
nonveteran and the veteran shall be kept on the job; this paragraph
may not be interpreted to amend the terms of a collective bargaining
agreement; in this paragraph

(A) "veteran” means a person with 181 days or more active service
in the armed forces of the United States who has been honorably dis-
charged after having served during any period between April 6,1917,
and December 1,1919, betwoj iSeptember 16,1940, and December 31,
1947, or between June 27, 1950, and November 7, 1975;

(B) "disabled veteran” means a veteran who is entitled to compensa-
tion under laws administered by the United States Veterans’ Adminis-
tration, or a person who was honorably discharged or released from
active duty because of a service-connected disability;

(20) the employment.of persons in permanent positions on a
part-time .asis.of 15 hours or more a week, .ncluding the employment
oftwo persons to fill one permanent full-time position; these employees
shall be designated aa Permanent part-time employees;

(21) the granting ofemployment preference to severely handicapped
persons; this includes tho right to provisional appointment without
competitive examination for periods up to four months and the
granting of eligibility to a severely handicapped person provisionally
appointed under the rules who demonstrates ability to perform tho job
for permanent appointment without competitive examination; provi-
sional employment under this paragraph may not exceed four months
during u 12 -month period; "severely handicapped” as used in this para-
graph means persons certified by the director of the division of
vocational rehabilitation to be severely handicapped;

(22) the establishment of programs facilitating the employment of
disadvantaged persons;

(23) the delegation, when feasible of peisonnel responsibilities and
duties to the principal departments of the executive branch;

fl24) tho establishment of a transition period of up to 12 months for
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Bill Sheffield, Governor

DEPARTMENT OF ADMINISTRATION

DIVISION OF PERSONNEL RHONE: (907)279-54

January 20... 1983

Mr. Wayne 0. Pinquoch
Box 315
Wasilla, Alaska 99687

Dear Mr. Pinquoch:

Your name has been on State of Alaska eligible lists with Veteran's
Preference Points.e

Recent legislative changes to the State Personnel Act have affected the
(:criteria for awarding Veteran"s Preference Pointe£*f:ffective July 1,

1982, the law has been changed to allow point$~only]>for first time entry
irto the classified service. Once an individual 1is hired into a per—
manent/probationary position s/he loses all future rights to veteran's
points. |

Review of_your current application indicates you have, been previously
employed by the State of Alaska. Therefore, in compliance with the law,
I have removed your Veterans®" Preference Points from all lists on which
your name appears." .

If you have any questions regarding this matter, please feel free to
contact me.

Sincerely, .
Michael McCain o
Personnel Technician ;7

MMraj " <" *

c(: Certifications
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. Commiffeg on Pouch V
. . State Capitol
Official Business Commumfy & Regional Aﬁa|rs Juneau, Alaska 99811

February 1, 1983

Mr. Wayne J. Pinquoch
Box 315
W asilla, Alaska 99687

Dear Wayne:
*

Unfortunately, the state personnel law was changed, as had been
explained to you in the letter you received from Michael McCain of the
Division of Personnel. The language of this new law reads: "...but the
additional (veteran's preference) points may be used only the first time
the veteran obtains a position in classified service...”

Since you have held a classified position previously, by law, you -
lose the right to ever use your veteran’s preference again.

The situation you presently find yourself in is very unfair, and I
w ill be having s bill drafted that change the language so that a
veteran's preference may be used once, but not necessarily the first
time a veteran obtains a classified position. This would ensure the
veteran's right to use the preference points whenever those points would
most benefit the veteran.

I'm sorry that there is nothing | can do to immediately help the
situation, but I will do everything possible to correct this unfair law.

-Barbara Lacher
Representative
District 16



VETERANS PREFERENCE (HB 176/HB31) A

CONTACTS:

FRANK RAY - Director, Personal! (Department of Administration)
DEANA DISOMONE - Recruitment and Examining

Bert Finley - Employment Security, Department of Labor

How many veterans are currently state employees?

Can this be broken down by what era veteran it was?
(i.e. VietNam or later, and WWIl/Korea etc.)

How many times was veterans preference tWWrews the deciding
point in who gats the job? (ie. when test scores are within three points

of each other, you can assume that the five point veterans preference
was the deciding factor)

What percentage of the vets applying for state jobs are white men?
White women? Minority women/men?

What percentage of vets are denied veterans preference because of a
less than honorable discharge (ie. "bad paper™) and are these vets
primarily VietNam era and later?

I
-u-Ir °

S. What percentage of state jobs are decided by less than five points? > "
6. Does the state use any other preference points? (ie(f local hire, "minorities,
etc.) (s viw.>Y.ny c £ KECOIT™S, Tyt o
pzpfiat.
UEST10NS

1 "MBER.



DEPARTMENT OF ADMINISTRATION FB!HEX‘UCAL%Q%A 99811
PHONE:

DIVISION OF PERSONNEL (907) 465-4430

September 15, 1983

Ms. Ginger Banes
Senator Fisher"s Office
221 E. 7th Avenue, #204
Anchorage, AK 99501

Dear Ms. Banes:

I will try to answer some of the questions you asked over the telephone Ust
month about veteran®"s preference. I am sorry it has taken so long, and that |
cannot fully answer all your questions. A lot of the information you asked
for in questions one and three is not available except through a manual files
search of tens of thousands of records, and | do not have the staff to do
that. The following 1is the incomplete information we have on our applicant
computer records.

1. How many State employees are veterans?
I can only tell you how many employees, who have also applied for a

classified State job within the past two years, are veterans. There are
470 veterans in that group. As a comparison, we have 7,005 employees on

our applicant files, so veterans are 6.7% of the total. However, excluded
from this figure are those employees who have not applied for a classified
State job within the past two years. This would mean that long-term

employees are probably underrepresented in that percentage.
2. What percentage of veterans applying for State jobs are female?

Eight percent of veterans who have applied for a classified State job art
female.

3. How many times are the top five ranks separated by fewer than five points
from the sixth rank?

Without an extensive manual search |1 cannot answer this question. Most
individual candidates on certifications appear to be separated by fewer
than five points, however, | cannot give a definitive answer without
further research.



Ms. Ginger Banes ,2, September 15, 1983

4. Does the Division of Personnel give other numerical preference points to
groups other than veterans?

Yes, to permanent State employees as provided by wunion contract and
long-standing practice. These employee credits are variable according to
length and quality of State service.

Thank you for your patience in waiting for this letter. Let me know if you
have questions about the information |1 provided.
Sincerely

Uiane DeSimone
Chief, Recruitment & Examining

DD/je
0/01/0914-18



Senator Vic Fischer

Alaska State Legislature
Pouch V e Juneau, Alaska 99811 e (907) 465-4954

June 20, 1983

Mr. Mike Hennessey
2900 Leawood Drive
Anchorage, Alaska 99502

Dear Mikes

I"m not sure vhy”pBop10" npc-yntten tho imprc® that 1 don"t consider
HB 176 "importanrs" Ttotls eimply-not true.

It is true that there are numerous bills in che Senate State Affairs
Committee, which I chair, and several of them deal with employment
preferences including veterans. None of these bills was included in the
House or Senate priority list of legislation that must be voted on this
session.

That certainly doesn"t mean that anyone thinks the bill isn"t
"important." In fact, its absence from the priority lists could just as
easily mean its sponsors believe tint it"s too important to push through
without ample public hearings. There are currently over 700 bills
pending in the Legislature and less than 50 are on the priority lists.
Obviously, many bills that address important and critical issues are not
going to be heard this year. There simply isn"t time.

I, or iy staff* would be happy to speak to you about this bill, either

in iﬁkJuneﬁzydffice (if we are still 1in session) 465-4954, or in
Anchorage IN 278-3654. (Call collect.)

Sefiator Vic Fisober



Mr. Mike Hennessey
2900 Leawood Drive
Anchorage, Alaska 99502

Dear Mike:

I"m not sure why people are ider the impression that 1 don"t consider
HB 176 "important.” That"s simply not true.

I, is true that there are numerous bills in the Senate State Affairs
Committee, which 1 chair, anti several of them deal with employment
preferences including veterans. None of these Li 1lls was included in the
House or Senate priority list of legislation that m"jrt be voted on this
session.

That certainly doesn®"t meap that anyone thinks the bill isn"t
"important."” In fact, it"s absence from the p: <ity lists could just
as easily mean 1its sponsors believe that it"s too important to push
through without ample public hearings. There are currently over 700
bills pending in the Legislature and less than 50 are on the priority
lists. Obviously, many bills that address important and critical 1issues
are not going to be heard this year. There simply isn"t time.

I, or my staff, would be happy to speak to you”about. this bill, either
in my Juneau office (if we are still in session\465-4954, or ir,
Anchorage at 278-3654. (Call collect.)

Best regards,

Senator Vic Fischer






Dear

I"m not sure why people are under the impression that 1| don"t consider
HR 176 "important". That"s simply not true.

It is true that there are numberous bills in the Senate State Affairs
Committee, which 1 chair, and several of them deal with employment preferences
including veterans. None of these bills was included in the Housi or Senate
priority list of legislation that must be voted on this session.

That certainly dosen"t mean that anyone thinks the bill isn"t "important".

In fact, it"s aboence from the priority lists could just as easily mean

it"s sponsors believes it"s too important to push through without ample

public hearings There are currently over 700 bills pending in the legislature
and less than 50 are on the priority lists. Obviously many bills that

address important and critical issues are not going to be heard this year.
There simply isn"t time.l

I, or my staff, would be happy to speak to you about this bill, either in
my Juneau office (if we are still in session) 465-4954, or in Anchorage

at 278-3654. (call collect)
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VETERAN'S PREFERENCE SURVEY

veteran yes no
sex

age

classification
length of employment
pay

race

veteran's preference used

veteran yes no
sex

a>e

classification
length of employment
pay

race

veteran's preference used

veteran YE€s no

seXx

classification

length of employment
pay

race

veteran's preference used

" Sheet number/ date-

veteran yes no
sex

age

classification
length of employment
pay

race

veteran's preference used

veteran yss no
sex

age

classification

length of employment
pay

race

veteran's preference used

veteran yes no
sex

age

classification

length of employment
pay

race

veteran's preference used



A Survey of
Veterans' Preference Legislation
in the States

By Charles E Davis

FOR NEARLY 40 YEARS, lhe American military veteran
has benefited t'rom governmental personnel policies
designed to provide compensation for services rendered
and dir:upted career plans.’ The Veterans' Preference Act
of 1944, for example, boosted employment opportunities
of veterans seeking jobs in the federal government by add-
ing individuals honorably discharged from active duty in
ihe armed services or their dependents to the list of those
eligible tor preference.

Benefits ranged from absolute preference for selected
positions (e.g., guards, elevator operators, messengers
and custodians) to the addition of five points to any non-
disabled veteran achieving a passing score on .l civil ser
vice exam. It also provided preferential treatment for
in any subsequent rediiriiony*in-force. Under
the Veterans' Readjustment Act of 1966, the«.- privileges
were extended to peacetime veterans serving as little as

veterans

six months of military service. The impact of these laws is
illustrated by some recen’, statistics cited by Alan K. Camp-
bell. Although veterans comprise only one fourth ot the
eligible workers in the United States, they make up SO per-
cent o! the fc feral work force and hold 65 percent of the
top civil service positions.1

Despite the continuing importance
preference legislation (hereafter referred to as VPL) in af-
fecting the recruitment, selection, promotion and tenure

of veterans'

of federal public employees, state-related developments
have received little attention from personnel analysts or
students of the administrative process. These trends merit
a further look for two principal reasons. While much of
the state veterans' preferential legislation is patterned after
is, nevertheless,
diversity in the number and variety of benefits offered. For
example, reemployment rights for
vetera. Jin their promilitary vocation, preferred status vis-
a-vis nonveleran public employees should reduction-in-
force become necessary, and absolute preference for

federal initiatives, there considerable

most states require

Charles E. Davis is Assioanl Professor in the Dniiarinieni of Public M.ih-
akeini'M at Suffolk Uo. (Mly in lloslon.

IMil

selected jobs usually associated with a bureau or division
of veterans' affairs. In addition, however, a few states have
granted bonus points for promotional considerations or
employment privileges for the spouse of a nontiisabled
veteran as well as various idiosyncratic practices scattered
throughout the country.

It i< evident that state policymakers will be faced with
serious questions regarding the compatibility of already
generous VPL with an increasing number of women and
minorities seeking public employment. Information about
the kinds 0! benefits available to veterans in various stales
would better enable public officials to balance such differ-
ing values as “reward tor prior military sacrifice and/or
with "equity"
making personnel-related decisions. The central purpose
ot this article is to provide a brief analysis of state laws af-
fecting the employment prospects of veterans. Of par-
ticular concern is the relative generosity of each state in
awarding preference the
sociodemographic characteristics which differentiate
more liberal states from those providing fewer benefits.

service" and “merit” in the process of

benefits to veterans and

Findings

To make valid comparisons about the relative strength
of veterans' preference legislation, an index was con-
structed for each state (see Table 1), ihe criteria used in
eshe calculation ot these indices included appointment or
promotional preference for nondisabled veterans in
selected jobs (1 point), absolute preference or bonus
points for all or most jobs under classification (2 points),
and bonus points for promotions in all or most civil ser-
vice jobs (2 points). A like number of points were also
awarded in each category if the spouse of a nondisabled
veteran were granted similar privileges. The cumulal.ve
scores ranged from no points (LTclaware) to six points (In-
diana and New Jersey), and a slight majority ot (he states
(26) emerged with a three-point total.

The next step was to determine whether states pro-
viding generous veterans' preference benefits had any
tiisllll«live political or demographic features. As Table 2



indicates, the strength of the state VPL index was some-
what more pronounced in the Midwest and Northeast,
while Western states were least likely to provide veterans
with statutory advantages for public employment. For ex-
ample, Arizona and New Mexico give preference to vet-
erans seeking employment in their respective bureaus ot
veterans’ affairs, but do not extend these privileges to in-
clude jobs classified under state civil service. No Western
states awarded absolute preference or bonus points for
promotions within the state civil service, and only Mon-
tana permitted the addition of bonus points to the test
scores of a veteran’s family members. A small number ot
Northeastern and Midwestern states, on the other hand,
were inclined to adopt these measures.

Of equal importance are the socioeconomic and demo-
graphic characteristics of state governmental jurisdictions.
States ranking high on the VPL index tend to ue more
populous, wealthier on a per capita basis, and less recep-
tive to the influence ot interest groups (see Table 2). These
results would appear to contradict the more common-
scnsical view that military life and the well-being of its
personnel have always been held in greater esteem in iV-
more traditional parts of the country—i.e., the South and
the West. One might presume that veterans would benefit
not only from the good will and political support of
Southern legislators wielding positions of authority in the
armed services committees of the U.S. House of Repre-
sentatives and the Senate, but also a favorable political
climate which has resulted in the disproportionate alloca-
tion ot federal military installations in the South.” Under
these circumstances, politically conse,v;tive state
legislators would perceive veterans' preferei :e benefits
not as social welfare legislation but as the |ust rewards for
individual military service or sacrifice.

A more plausible interpretation of these findings,
however, directs attention to the perception of veterans
by state legislators as a significant political constituency.
The negative relationship tound between interest group
strength in the states and the provision of generous
veterans’ preference benefits suggests that legislative suc-
cess does not result from the organizational or lobbying
skills of veteran, organizations, such as the American
Legion, the Veterans of Foreign Wars or the Disabled
Veterans. As Levitan and Cleary haindicated, these
groups have tended to play a mo'e passive role in the
legislative process, preferring to :el) on the judgment of
elected policymakers for the appropriate level of benefits
received.4 It thus appears that supp >t for VPL may be less
a function of group mobilization than the realization by
indiv.dual political candidates ot the electoral benefits to
be gained from appeals to the interests of veterans and
their families.

Discussion

The survey results indicate that the number and variety
of veterans' preference laws in the states are affected It.
such demographic factor- as population size, region, yer
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capita income and interest group strength. Veterans seek-
ing em|>loymonl in state government arc likely to com-
pete with relatively greater advantage in the more
populous, wealthier states of the Midwest and the North-
east.

Although it is beyond the scope of this paper to provide
a detailed analysis of the interrelationships between
veterans’ preference and other personnel issues of con-
cern to stale decision-makers, a number of policy implica-
tions and suggestions for further research bear mention.
Veterans' preference affects ready all phases of personnel
management, but it is obviously the selection of public
employees which has provoked the most serious con-
troversy. All states classified as "medium" or "high" on
the VPL index gave nondisabled veterans at least a five-
point bonus on civil service exams—a practice which is
viewed with a measure of disdain by civil service
reformers favoring strict adherence to merit principles as
well as supporters of affirmative action programs who feel
that minorities and women have long been excluded from
responsible government jobs. An additional irritant to af-
lirmalive action iirnjionents is the awarding of bonus
points to veterans for promotional purposes by a few of
the more generously inclined states. Clearly, more re-
search on the imjjact of veterans' preference laws on
the proportion of minorities and women hired by stc.'e
government (in relation to their numbers in the gential
population or relevant labor markets) would be of interest
to elected public officials as well as manpower analysts.’

To a lesser degree, state VPL is of concern to
nonveleran members of public unions or employee
associations. Any advantages enjoyed by ex-veteran
public employees in regard to promotions or recluctions-
in-torce may be viewed as contrary to the seniority princi-
lile, which is viewed by many labor officials as the fairest
method of deciding who benefits (as well as who loses—a
(joint often made by affirmative action proponents).
Ultimately, policymakers hoping to achieve the allocation
of human resources in an equitable and efficient manner
will have to confront the necessity of trade-offs. The

reconciliation of such diverse values as reward,"

"merit, "equity," and "organizational tenure" into an
integrated |>oliey framework is an undertaking deserving a
prominent plii e on the research agenda of the 11iit)s.

Notes

| the mustimu isc Iroalmi-nt <lveterans' picleiencc legislation in Ihe
siter it noseminent is inund m O. Glenn Stahl. Public Personnel Ad-
ilimisir.iliiifi litheil. iNcwYork, N.Y.: Harper & Row, 1')7t), pp 137-43.

J. Alan h. <.qpl>ll "Civil Service Reform: A New Comm meni,"
I'ublii mir/mmniialimi.Kcweiv. 18 (March/April 1978), pp. 99-103.

1 Nicholas Henry, Public Aiinunisir.ilion and Public Alum. Jnd ed.
(Englewood Cliffs. N.J.. Premice-Hall, 1960), p. 430.

4. S.u Icviian and Karen A, Cleary, O1d Wars Remain Unfinished: Tiw
Veterans llenriii System Waltu iore, ,Md.. |ohns Hopkins University
Press. 197 1) p. 1L

5. the author has begun such a task in an exploratory fashion; see.
e.g.. Charles F. Davis, "Veterans' Preference. Affirmative Action, and
Public Employment." a paper presented at the 1980 annual meeting of
the Southwest Political Science Associaiion in Houston
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Table 1
THE RELATIVE STRENGTH OF STATE VETERANS' PREFERENCE LEGISLATION

Veterans' brefe'ence HenetitS
selected POSitions Civil Service positions

Appointment
Appointment preference or I'reference Appointment Preference or Preference
preference bonus point- or home prel'ererne honus points or honu>
or bonus (Veteran > Imints tor or bonus vireran » point* tor Tot.il
States /a1 points rel.ilives; promote ins points rel.ifivty promotion points 'hi
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Source: U.S. Congress, Committee on Veterans' Allairs. Slate Veterans' taws. House Committee Print No. (» 96th Congress, Ist sess.. 1979.

(a) Alaska and Mawjii were excluded Irom the analysis. Their politic’,are imbued with cultural and ethnic strains nnt typical of the contiguous United
States, and their experience with veterans' |[l)reference legislation is comparatively recent.

(hi The criteria used in the calculation of these indexes included appointment or promotional preference lor nontlisdhled veterans in selected to . (one
point), absolute preference or honus points for all or most Jobs under classification (two points), and bonus Bomts ior promotions in all or most civil ser-
vice jobs (two points). A like number of points was also awarded in each category if the siwuse of a nondisabled veteran were granted Similar priviIeFes.
The decision to assign one point or two lor a given benefit was based on the number ot people likely to he affected by suih legislation: tor example, a
statute reserving the directorship of a state veterans bureau lor military veterans would have little impact and thus be assigned one point.
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Table 2
THE STRENGTH OF VETERANS' PREFERENCE LEGISLATION, INCOME RANK, POPULATION RANK, REGION, AND INTEREST CROUP LEVERAGE

Strength of _ Interest
veterans' pref- Income f'npulalinn _ group
States erence legislation fa) rank <h) rank <b) Region (cl leverage (dI
46 2 3 high
26 kY] 4 high
............ weak 5C 33 3 high
7 4 high
12 4 low
3 24 | low
15 48 1 medium
14 8 3 high
37 14 3 high
36 41 4
[N 018 v 8 5 2 mediv. n
Indiana... 29 12 2 lov<
[OW @ v s 25 2 high
Kansas .. 20 kil 2 medium
Kentucky 43 3 high
Louisiana 49 il 3 high
(V1 - I— 44 38 | high
Maryland 4 18 3 medium
Massachusetts 16 1C 1 medium
Michigan . moderate 17 7 2 high
Minnesota.. 19 19 2 high
Mississippi. 5 29 3 high
Missouri moderate 33 15 2 low
Montana.. B 43 4 high
VLY P— i 3 2 high
Nevada. ... 6 47 4 medium
New Hampshire . moderate R 42 1
NEW JEISY wovmrmsmenesrsns 5 9 1 low
[ELTRED S — 12 37 | high
New York . strong il medium
[T OF: U (01 [T E— 4 1 high
I EY /1 ¢ D— moderate 9 46 _
0" 0 . strong 24 6 2 medium
Gxlahom a .. 39 21 3 high
QOregon. C moderate il 30 4 high
UL LT S — 0 4 | medium
Rhode Island 25 39 1 low
South Carolina . 45 26 3 high
South Dakuta...... . 3 45 2 medium
TeNNessee 42 i 3 high
Texas 34 3 3 high
Utah 38 36 4 medium
Vermont 40 49 : medium
Virginia m 13 3 medium
Washington 13 2 4 high
West Virginia 47 3 3 medium
WiSCONSIN s s .. 16 2 high
Wyoming 23 50 4 low

Jj| 1he following cntfiu wore employed 1o ci ssirv stales as "weak," "moderate," ot "strong": ihe allocation o( appointment preference to nonrliiabled veteran or their
irtalises tor selected tubs (I point), the allocation ot preference or bonus |inintvto nomhs.ihlcd velerant or their relatives for promotions m selected jobs (I point), heallocaunn
ot appointment preference or bunuv points to verrans anil their relarivev for tobs classified under slate ciejl service (2 (mints), and the allocation of preference or bonus points
tor promotions to nondisat-'i'd veterans lot civil service jobs la points), States leccivmg a cumulative score of two points or less were classified as "weak." those wilh three
(Hunts were termed "moderate "and the “sin mk stales had more than three points,

till These t'Kures were obtained bom the iy/7 Glv and Counts' Data Hook (Washington. O C. lluieau of the Census).

(c) Slab's were grouped into tour regional categories |—Northeast, 2—Midwest. 3—South, 4—West. The classification schemr was adopted from studies conducted by she
Center ror Political Studies at the University ot Michigan

lilt The measure of interest group slrengtli used here is actually a composite index based on three vanables-sirengih of <aity competition, legislative cohesion, and the
socioeconomic variables oi the urban population (including per capita income and Ihe percentage ol the population employ ad in occupations other than agncui, ire, forestry,
anil fishing). This index was adopted from L Harmon Angler and Hendrick van Oaten, Interest Cioups in the American Sla t-s." in Herbert lacob and Kenneth N Vines, eds,
Mines in Ifie American .stales, 2nd edition (floston. Mass Little, Brown A Co.. IM71), p. 127



Tc: Members of the Senate State Affairs

From: Susan R. Clark, Legislative Chair, Alaska Division of the
American Association of University Women
1109 C Street, Juneau, Alaska 99801 (586-6952)

Re: Veterans®" Preference for State Employment (SB 193, SB 104)

I would like to begin first with an acknowledgement to Sen.
Bradley, because | know that his hard work 1in this area has been
done in good faith and out of a sincere concern for the welfare of
those men and women who made personal sacrifices for the sake of
our country®"s safety.

I also want to point out that | personally grew up in the

military. My father, godfather, and father-in-law were all career
officers in t"ie armed services, and my husband and brother were both
active in the military during the Vietnam war. I had planned at one
time to make the Navy a career. I also wnat to point out that the

new Alaska division president of A_A.U.W. 1is herself a vetran.

A.A_U.W. feels that we must bring to the attention of the
legislature that while the goals of preference are legitimate,
and while the current state statute may not have been enacted for the
purpose of discriminating against women, the exclusionary impact
upon women 1is sc severe as to require the state to further its
goals through a more limited form of preference.

Loo/cing at the current law as too broad, please consider who is
covered: a person with a minimum cf 90 (181 is a change currently
being proposed) days active service serving during World War I,
World War 11, and Vietnam or Korea who has been honorably discharged.
According to the Veterans * Preference Act of 1944, such preference
was designed to reward veterans for the sacrifice of military
service, to ease the transition from military to civilian life,
to encourage patriotic service, and to attract loyal and well
disciplined people to civil service occupations. In terms of the
last reason, it should be pointed out that preference itself
has little if any relevance tc actual job performance. The first
two reasons for preference seem the most pertinent to Alaska -
reward for sacrifice and ease of transition into civilian life.
Both reasons are valid, but as lifetime preferences, they are
sulject to the objection that they give the veteran more than
a fcuare deal. Certainly, upon returning to civilian status,

a veteran should have access to his cr her job, ana perhaps for
5 years or so after returning, preference could be given as
reward and help for veterans, but there should be some sort of
limit on th 1length of time one can reap rewards for what can
be a brief 5a unhazardous term of service.



Because the extent to which the status of veteran is one that
few women have been permittee to achieve, every hiring preference
for veterans, however mcdest or extreme, must admit inherent
cender-bias, and therefore legislated preference must be considered
with due caution and careful consideration. The 5 points for
veterans and 10 points for disabled veterans comes"directly fronm
the 1944 Federal Veterans®™ Preference Act. These rr Jhts are added
to a veteran"s score after other writen tests are administered.

In Alaska where mere hundreths of a single point can separate

job applicants, the system is overly weighted, especially when
compared with other handicapped, disadvantaged or suspect classes
of people.

Conceding that the goal here is to benefit the veteran, there
is no reason to absolve the legislature from awareness that the
means chosen to achieve this goal reserves a major sector of
public employment to an already established class, which, as a matter
of historical fact, is already 80% male in catagories othe.r than
the clerical and para-professional jobs. The current point
system and lifetime preference, only compounds and contributes to
seB bias in all levels of state employment.

Women have been overtly excluded from the military, and not
just by tradition and culture. During WW 1 for example "a variety
of proposals were made to enlist women for work in the Army as
doctors, telephone operators, and clerks, but all were rejected
by the War Dept.™ Navy women did achieve military rank and status
during this time, and were the first women to do so. While the
Army Nurse Corps was the first official military unit for women,
they were not granted full military rank until 1944 - forty-three
years later. During the Seccr.d World War several temporary women-®s
units were formed including UAAC ("Women®"s Army Auxiliary Corps),
WAVES (Women Accepted for Voluntary Emergency Service), and WASP
(Women Airforce Pilots). These women, however, were in fact
civilians and had no regular military status, and thus no veteran
status. In fact, although the WASP personnel were filling some of
the most hazardous of flying jjbs, that of towing targets fcr air
gunnery practice, and testing planes fresh out of repair depots,
they were denied commissions based on the fact that "the authority
of the act of September 1941, to make temporary appointments as
officers in the U.S. Army “from among qualified persons® refers
to and contemplates men exclusively, and may not be regarded as
authority for commissioning women as officers . These women
finally won their hard earned veterans®™ status in September 1976,
but other women who had been active in the war have not.

Women®s services were finally established on a permanent basis
in 1948, however quotas were placed on the numbers that could
enlist. Women were not to exceed 2% of the total enlisted strength,
their eligibility requirements were more stringent than w?re
those for men, and career opportunities were also limited. In
addition women were involuntarily removed from service for
pregnancy, parenthood, and even marriage. These strictures have
carried on into the "60"s and "70%"s. Not until 1967 was the 2%
quota lifted, and the many restrictive policies concerning
women®s participation in the military were not modified or
eliminated until the 1970"s. Amazingly, or perhaps not so,
once the barriers were down v:;men joined in large numbers.



In just three years from 1972-1975 the percentage of enlisted
women in the military had doubled.

There are two ways to ameliorate the effects of the veterans”
preference on women and minorities. One is to modify the ooint
system and to place a time limit on credential access to jobs.

The other solution is to look to expanding what is considered

by the word veteran, and thereby include in this law others who have
served their country every biz as well and as patriotically

as have these on "military active duty". Other states 1include
language that recognizes nurses and other women who were discharged
and so served in any "corps or unit of the United States established
for the purpose of enabling wemen to serve with, or as auxiliary

to, the armed forces of the United States..."™ Language should also
recognize those who underwent severe hardship because of the
war. In WW 1l ooth the Aleut Americans and the Japanese

Americans were uprooted and forced into relocation”tamps. We have
never rewarded their sacrifices with jobs or appeasements of any sort.
In expanding the concept of who is a veteran, we need also to look

at the men and women who served in civil defense jobs, with the
American Red Cross, the Civil air patrol, as war correspondents,

and in the merchant marine (who incidentally were in the same waters
as navy destroyers and also under attack, but receive no reward

in terms of their patriotism, personal sacrifice and dange”.

Looking again at the contributions of women to the war
effort, we are but slightly aware of the sacrifices and
contributions of over 2 million World War 1l women who took
the places of the absent men working in the American war industries:

in shipyards, aircraft plants, ammunition plants. The call

to "inlist" in the factories was every bit as organized and strong
as for men in the armed forces. Concern about dangerous working
conditions and long hours took a back seat to America®"s call

to keep up the production to supply the war with weapons and
ammunition. For the short-handed women in the farm communities,
the call was to get out the crops to feed the troops. If

personal sacrifice, patriotism and dancer 1is a standard for
preference, then these women deserve veterans®™ status every bit

as much as the service veterans. One amazing statistic of which
you may be unaware 1is that during the war period "more deaths
occurred from industrial accidents than from combat.”™ Where was

and is their reward? For their commitment and patriotism,

they received not preferred lifetime access to civil service jobs,
but firings. No one helped them w.ith their transition back into
"civilian" jobs. For many minority women who were even then the
major financial support for their families, this transition

meant leaving highly skilled, well paying jobs to go back to

the dead end drudgery and poverty wages cf domestic work.

It is interesting tonote that the Federal Veterans®Preference
Act of 1944 included in its preference the wives of disabled
service personnel and the unmarried widows of deceased ex-service
personnel. We tend to look at patriotic service and personal
sacrifice as being a military male perogative, but 1 feel we need
to look hard at the patriotism and sacrifice of the service personnel
spouses who held the country and family together as essentially
single parents, frequently having to hold down another job to



support their families because the salary range for enlisted
personnel in the military is so low that"*those families

qualify, for government assistance. Vietnam vets, in addition, e
currently have the highest divorce rate of any class of Americans,
a rate that is generally high among all military personnel. This

means, for example, that those women who held families together
during the father®s service, and who now must have Tfull time
employment to support themselves and their children (of whom

women still usually have custody), who traditionally are not
educated for well paying jobs, and who have traditionally been
denied many levels of employment advancement, now in addition

find that the men to whom they gave support are receiving
preferential treatment in the jobs the women need to support their
families.

As you can see, equitable expansion of the term veteran
would be a formitable legislative task, but should be attempted
so that families of veterans and those who served alongside
veterans can be recognized. As it now stands, the Alaska
statute exacts a substantial price from a group of individuals
who have 1long been subject to employment discrimination, and
who, because of circumstances totally be "ond their control,
have had little if any chance of beaming members of the preferred
class. Admitting that any hiring preference for veterans does
at this time have a severe impact on the public employment
opportunities of women, we nevertheless recognize the sacrifice
and hardship of military veterans must not be 1ignored. Through
workable modifications in the law, we can strive together to
discover solutions that recognize the needs, sacrifices, and
contributions of both the military veteran groups and the groups
of minorities and women which are so impacted by historical
discrimination.
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THE FOLLOWING DOCUMENT(S) MAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL.



MEMORANQUJty y-

10

William R. Nix * OAtt: July 13, 1982 =
ComBlsoloner *
Department of Public Safety” rxt ao

muttonc no. 269-3551

ft J. Rowdfi,” Director SUSJICt. Vahids Title, Mobile

Division of Motor Vehicle*
Department of Public.Safety

tate of Alaska

o At AT ey
This iiviilM has always, since 1"ve bees with
for Mobile hoses as the lending institutions |
Method of securing their lien interest end for c 5> wfi

ship. 1t didn"t slhPifissntly effect our work

problest with this wethod. Wc recognised that a 1..2
aftar AS 2d was changed by the 1971 Legislature,

to address this by submitting a suggested chertgn

This uus in SB-319 Section 10, however this bill out

(

After 1 reed the attached recent supreme court decision, Z -net
with Assistant®s Attorney General Joseph Dalfe and Diane Olsen
to discuss the ratifications of this opinion. .They were

unanimous In suggentlng that we atop titling Mobile hones is—

landlately.

Becauiie this action will undoubtably result In eostt adverse
reaction froo the lending Institutions, | thought It beat If
you looked at the opinion end the proposod letter before 1 go

any further. i |

Basically 1 would request your approval or disapproval of sanding
this latter at thin tine.

Attached la a draft of the proposed letter and a copy of the
Alaska Supreme Court decision.

attachments (2)

Pa



.Mrs. Hjuufoao, tenaaoa

UKPARTMKWT OF PJJIBLIr KAI'RTY
eonnva>sum* nmeus RAaA%OKAekWWMSM

DRAFT

July 13, IMS*

To: All Lendla* Institutions

A recent Alaska Supreme Court opinion, Leslie Newell .? National Bank
of Alaska. No. 2311, Juna Il, 1982, has brought to our amotion =
discrepancy under the most recent revised Motor vehicle coda, Alaska fitJo
21, which prohibit* u* fro* iamilng tltlo or registration t« certain
vehicles not normally movod upon tho highway*.
0f partlfular interest to you May bo tho prohibition of titling vac
hlclaa Mdrivsn or parked on private properly**. This would inclnda Mobile I(::)
Itoatea and stellar vahlclaa.
It la the dlvlalon®a opinion that all such vshlcla* described above
nay not be titled and any nuch title Issued aloe* October , 1978, to m &
a vehicle driven or parked on private property which attoasted to porfatt
a security Interest le Ineffective undnr the Alaska Motor Vehicle Code.

The division has attempted uni ucceaafully to correct tho noted
discrepancy by legislative action and till continue to do so during the
Thirteenth Seusion of tha alaaka State Lcgiuiaturo. In the Meantinme,
commencing tenedlstely the division will no laager Issue title to vehicle*
driven or perked on private property end would suggest that you review
your records for any such titled vehicles so tnet you may perfect your
security Interaet under the Uniform Commercial Code or e similar method.

If you have questions concerning thle mattter do not hesitate to

contact my offlea at your convenience.

Robert J. Rowan, Director



DCI1CI'ft puDiicatU HT~U>a Pacific Reportl . Readers are
requested to brim? typographical or other formal error* f®
the attention’ of the Cnxm ml Viche Appellate, Coprts, 303 K
street. Anchorage, Alaska 99501, in order tnaVtc&rrections
may be made prior to permanept publication.

THE SUPREME COURT OF THE STATE OF ALASKA

LESLIE NEWELL,

Appellant,
File Wo. 5437
NATIONAL BANK OF ALASKA OPINION
i Mv\e
Appellee. [No. 2518 - Jum 18, 19821

Appeal from the Superior Court
State of Alaska, Third Judicial
trict, Anchorage,

James X. Singleton, Judge

Appearances: H. Ashley Dickerson
orage, for Appellant. Thomas
Anchorage, for Appellee.

Before: Rabinovitx, Chief Justice
Connor, WNurke and Matthevu, Justices
and Dimond, Senior Justice.* (Compton
Justice, not participating.)

DIMQND, Senior Justice.
BURKE, Chief Justice, concurring

Appellant Leslie Newell brought this action
against Ray and Samantha Charlton, the National Bank of

[ — - am m '] ¥ ]

*Diwond, Senior Justice, sitting by assignment
made pursuant to article IV, section 11 of the Constitution
of Alaska, and Alaska R. Ad/din. P. 23(a).



Alaska (NBA), fjand dfoeVother party‘*ii? connection with the
default by the Charltons on g promissory note which they had
executed in favor of Newell' when they Purchased his mobile
home or house trailer* in 1976. The suit against the Chari-
tons sought judgment against then on the note, and asserted
a lien against the aobile# home which, Newell contended,
served as security on the promissory note. MBA was later
joined as a party in the suit when Newell Igarned that NBA

; Hie o'
also claimed a security intezest in the .mobile home.

The sole issue between Néwell and NBA concerns
which party has the superior security interest. NBA sought
to perfect its interest by filing the requisite docusents
with the Motor Vehicle Division, accordingtto the ce’rk?t#ifi—
cate of title provisions of the Motor Vehicle Code. Newell
sought to perfect his interest by filing the promissory note
with the Anchorage dirtirict recorder several months late r.°
Each party claims that its method of filing its respective
security interest was the exclusive mathod of perfecting a
security interest in the mobile home* Summary judgment was
granted in favor of NBA, and Newell has appeéled.

Q aSAF

1. Newell, throughout his brief, wafers to the
mobile home as a trailer or house trailer.

i
2. Although the validity of Newell's security
interest, a promissory note, was challenged by NBA in the
superior court, this issue is not raised on appeal.



. * o . t*

°f security jin$»j'f(*t» and priority ©t
perfected interests in personal property and fixtures is
generally governed by the provisions of the Uniform Conwwr-
ciel Code - Secured Transactions.3 Under the UCC, the fil-

ing oun a financing statement to perfect a security interest
v mi-wh

in property covered by the cede would properly be made at
e J4 «&

the offico of the recorder in the recording district of the

debtor's residence, or in the case of fixtures, in the

office where a mortgage on "he teal estate concerned would

be filed or recorded. AS 45.09.401 (former AS 45.05.766).

There are certain exceptions to the filing provi-

sions of lie UCC. AS 45.09.302 (former AS 45.05.734) pro-

vidos in part:

(c> The flin g provisions of AS 45.09. A
101-45.09.507 do not apply to a security
interest in property subject to a
statute |

(2) of thio state which provides for
central filing of, or which requires
indication on a certificate of title of,
the security interests in the property,
unlrss the property is inventory held
for sale by a dealer, which has not been
previously sold at retail and for which
no certificate of title has been issued.

3. At the time of the transactions in qgjustion,

UCC - Secured Transactions was set out in AS 45.05.670-.794.
The article has nince bean ronumbored and is now AS 45.09.-

101-.307.



(d) .A-/Kjcurity interest «in< property
covfcred a statute dineriwedT.n (c) of
this section can be perfected only by
registration or filing under that stat-
ute or by indication of the security
interest on a Certificate of title or a
duplicate of a certificate of title by a
public o fficial.

The Alaska Motor Vehicle Act which was la effect

prior to October 1978 former A8 23.10.010-.680, provided a

comprehensive scheme fori reglatratlo& WSSk lgécl% ion HNI

Vuugab BUOANWWW n P'/ust opp/vy tor a ceruiicsu

of registration and title to the vehicle. Former h3 28-10.-

040, .050, .060, .270.

Liens or encumbrances on a vehicle which was
registered or subject to registration were not valid against
a subuegue .t encumbrancer without notice’ unless the filing
requirements of the chapter were complied with. Foqjtier AS

28.10.470. The filing provisions required that instruments

4. AS 23.10.010-.66t (short title: Alaska Motor
Vehicle Act) war repealed and n new AS 28.10 was enacted by
ch. 178, f 7, siA 1978, which becaao effective in October
1978. In 1976, Newell purchased the mobile home, and a
certificate of title was issued for it pursuant to the
Alaska Motor Vehicle Act. The later sale of the mobile home
to the Charltons, and the negotiation and filing of tlir two
eecurity agreements, took place between May and Auguct 1978.
Because these transactions took place before the effective
date of the new legislation, the repealed provisions of AS
28.10 are applicable to this case. See AS 01.10.109(a).



creating or ng liens o™ «wncumbrances bo filed with
the Department of Public Safety. Forster A3 28.10.480, A
certificate of title was. issued containing a statement of
liens and encumbrancer certified to the department as exist-
ing against the vehicle. s Former AS 23_.If.510. Filing was
*>t exclusive method of giving construclti've notice of liens
or encumbrances on registered vehicles. Such lions or
encumbrances were a? japt froa other provisions of Inv such
a* the UCC requiring or relating tv. the recording or filing

of instruments creating or evidencing liens or encumbrances

upon < registered vehicle. Foraor AS 21.10.590.

Zf the mobile home or house trailer was a vehicle
subject to registration under the Alaska Motor Vehicle Act,
filing with the department and notation of the secpl\Jrity
interest on the certificate of title wai‘clearly the excl y>
sive method of perfecting a security interest in the !nobile
home. Applicability of the registration requirements of the
Alaska Motor Vehicle Act in this cose turns on whether the

| :#k>; m- M -

mobile home or trailer wav properly subject to registration
«

when Newell purchased it. Once the vehicle wee properly



registered, and* certificate of* t'itlS "Issued, the act

provided the method for transfer of title.®

S. See former AS 28.10.350(e), .360 and .370.
AS 28.10.350(e) required the owner of e registered vehicle
to endorse am assignment of warranty of title on the certi-
ficate of title for the vehicle, Including a statement of
all liens and encumbrances, end deliver the certificate of
title and registration to the transferee. The transferee
then presented the endorsed certificate of title, the cer-
tificate of registration, and an application for registra-
tion and title to the department. The department then
Neregistered the vehicle and issued the transferee a new
certificate of title. AS 28.10.750-.370. Transfer of title
e s registered vehicle was generally not desned cooplr'n
absent compliance with these statutes. Harbor Ins. Co
U.S. Fidelity 6 Cuar. Co. 350 F. Supp. 723 (D. Ala.
1972)] Christian v. State, 513 P.2d 664 (Alaska 1973).

Newell and Charlton complied with these provisions
when Newell sold the mobile home to Ch/irlton; a new certifi-
esta of title was issued in Charlton's name.

When Newell purchased the mobile home in 1976# he
filed with the Motor Vehicle Division of the Department of
Public Safety an "Application for Certificate of Title and
Motor Vehicle Registration”. Tho rscord abow# that Il» was
icsued a "Certificate of Title to a Motor Vahids" cohering
the mobile hone, but no registration certificate appears in
the record on appeal, similarly, when the Charltons pur-
chased the mobile home in April 1976, they executed an
"Application for Title and Registration"”, showing NBA as the
lienholder. A new certificate of title was issued Jin *V/>
names of the Charltons, but again the record does not show
that a registration certificate was issued.

The absence of registration certificates in the
record does not necessarily mean that they were not issued.
But even if this were the case, it is of no consequence.
The important point is that the records of the Division of
Motor Vehicles showed NBA as having a security interest in
the mobile home. As we have mentioned, the filing of notice
of the existence of such security interest was the exclusive
method of giving constructive notice of the existence of
such an encumbrance on the mobile home. Former AS 20.10.-

530.



NewelI5 amiKt.a”ns that | ttys JJtgial court wan

incorrect in granting the bank®s cross-notion for summary
|
judgment because the mobile home was exempt from registra-

tion requirements under the statutes in effect prior to

October 1978.®
Forster AS 28.10.040, which was in'e«ffect et the

tine the various transactions in this case took plate,
described the vehicles rtubject to and exempt from regls-

tration under the Alaska Motor Vehicle Act. That section

providedi

Every motor vehicle, trailer, and
semi-trailer when driven or noved or
parked upon a highway or in a public
parking placo is subject to the regis-
tration provisions of this chapter
except 4

(1) a motor vehicle, trailer, or

semi-trailer which is driven or noved

a highway only to cross thd highway
from one property to another; ;

(2) an inplenent of husbandry which is
only incidentally operate | or noved upon
a highway;

6. Newell mentions in hia brief that
completely on the UCC in making hia 'argument for nummary
judgment below. The sections of the UCC he refers tic deal
with Commercial ?aper (AS 45.03.101-.80S, former A8 4{l.6S<.-

246-.402). and noller'a rights upon buyer's failure to pay.

the price oi goods as it becomes due. (AS 45.02.709, former
AS 45.05.10). "’

These sections may have been applicable to a dis<*
pute between Hewell and Charlton, but they do not apply to
the dispute between Newell and NBA. Hero, the validity of
Newell's security interest is presumed. It is the method of
perfecting interests, and the priority of competing inter-
ests, which are at issue.

ha relied



(3) Special mobile eyui|=i»e/it/* ~

(4) a vehicle 'for which permanent
identification plates and on identifica-
tion certificate have been issued under
$ 125 of this chapter, when the vehicle
is being driven or moved upon a highway
for the primary purpose of historical
exhibition or for a similar purpose;

(5) a motor vehicle used in relation
to fishing, mining,- hunting cr farming
operations and which is used only occa-
sionally upon a highway, and for which a
license has been issued under f 127 of
this chapter;

(6) snow vehicles, automobiles, and
motorcycles which are permitted to race
under AS 05.35.
As applied to this case, the section required registration
of a trailer if -it were to be moved upon a highway, unless
movement of the trailer was within one of the exemption™ set
out in the section. Newell acknowledges that the teoblle
home was moved once, from the lot where it wcs pu*sbc?,sd to
/

the trailer space where he and his .wife occurred it. The

act did not provide for a temporary *i-dnse or temporary

7. lormer AS 28.10.650(16) defined ‘etrailer” as

a vehicle without motive power designed
for carrying persons or pro]?erty and
being drawn by a motor vehicle and so
constructed that no part of ita weight
rests upon ths towing vehicle.

Appellant does not argus that ths mobile home
involved in this anse wss not a trailer as defined by this
section. For tho purposes of this cess we thorvfore assume

that to be true.

i mvl.'i"
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transfer of a noblie home or txailer.
* . i
the movement of the Mobile home or house

registration for

Therefore, unless

trailer cane within an exemption, it was a.vehicle subject

to registration when purchased by Novell.*

Subsection (1) of AS 21.10.040 fexempted fromf

registration requirements M ... . trailer . . driven or
moved upon a highway only to cross the highway from one
property to another.” Newell contends that this subsection

exempted a house trailer or mobile home without an engine
which wae moved upon a highway solely for delivery to a
space in a trailer park. Be apparently construes "cross the
highway" to cover movement along thn highway as long as it

only to move a vehicle such as a trailer from one pro-

is
+ »

perty to another.
As to the proper interpretation of AS 23.10.-

040(1), NBA maintains that the ordinary meaning of the!

P

8. The only alternatives to registration
identification plates and certificates for historic vehicles
(former AS 28.10.125), end licenses for owners of vehicles
used in relation to fishing, mining, hunting or farming op-
erations which were used only occasionally upon the highway
(former AS 28.10.127). Historic vehicles end the vehicles
named in AS 28.10.127 were exempt from registration under AS
28.10.040(4) and (5). There were no provisions in the ect
for the transportation of vehicles under a dealer's plate.

S

wore
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word "cross" s>hojildjpe applied,9 elarti t&et the section shfuld
be interpreted to cover only, those vehicles which cross |ff;o*
one side of the road to tie other. In support of this
construction, NBA cites a California case which read a
sim ilar statute to mean 'crossing the highway from one
property to another on the opposite side of the roadway."
Connolly v. State. 164 P.2d 60, 63 (Cel. App. 1945).

We believe this is a reasonable construction of
the statute. The caee and the annotation1l0 which Wavell
cites In support of his interpretation of the subsection do
not suggest a different result. Both deal with exceptions
for farm vehicles which are moved temporarily along highways

in the course of forming operations. There is ao discussion

9. See state. Dept, of Revenue v. Debenhan Elec.
supply Co. 615"*P.2d 1001, 1002 (Alaska 1960)(citation
omitted): "Unless words have acquired a peculiar meaning, by
virtue of statutory definition or judicial construction,
they aice to be construed in accordance with their common

usage." The definition of "cross" when used as a verb is
"to intersect . .. to extend from one edge or corner to the
other: traverse ... to go from one aide to the opposing
side (cross a street, .... to transfer (as from one side to
another). . Webster's Third Hew In t'l Dictionary 640-41
(1963). Issues of the definition of the word "croas"*have

been annotated at JOA West, Words and Phrases 220-30 (1968):
M"Cross means to pass or extend from on* side to the other
of, as to cross s stream. People v. Hawkins, 124 P.2d 691,
692 [(Cal. App. 1942)]. To cross means to pass from side to
side of. . . . Atchison. T. & S.F. Ry. Co. V. Kansas City.
H. &o. Ry. Co., 70 P. 939, 940 ((Kan. 1902)]."

10. Allred v. J. C. Engleman, Inc., 61 SW.2d 75
(Tex. 1933); Annot, 91 A.L.R, 422 (1934).



in either tlys £faa4 & the'annolat'ioi?of an exemption sim ilar
to the one in subsection (13. Nor is there a ncei to make

comparison of or distinction between crossing and moving

along the highway.
The trial court concluded that former AS 28.10.-

040(1) did not'exempt the mobile home from registration .
The court's order to this effect stated in part:

The issue presented for consideration
is thus < purely legal one. Does the
phrase "cross the highway from one pro-

‘ perty to another" apply to a mobile bome
purchased for use -as a residence with
the intent to maintain it In a mobile
home par* where the *obile home s
transported on the h/yhvey from its
piece of acquisition to one mobile home
park and thereafter to another? Defen-
dant Bank suggests that the exemption id
limited to movement of a trailer from
one piece of property across the road to
enotnor and Joes not exempt vehicles
that on rare occasions are moved along
the highway from one locale to'alno%the*r. .

| BOEEE

The court concluded that NBA's interpretation of the exemp-
i
ticn was correct, and awarded summary judgment in its favor.

>
Newell has interpreted the quotedl_languag.e/ to mean
| ;. m5

that the trial court based its decision on the assumption

that the mobile home had been moved twice.1l1l Be concedes

11. The trial court apparently concluded that the
mobile home had been movtd twice bebause the certificate of
title Issued to Newell listed his address as 4110 DoB&rx
Road, and the location of the mobile home at the time of
sale to Charlton was shown as 7800 DeBarr Road. Newell
claimed that the mobile home had been moved from the
dealer's to 7600 DeBarr Road, and that 4110 DeBarr Road was

only his mailing address.



that the mobile hoge £a{T mgved gnce, Jfreb 8M dealer*a lot
to the mobile home park, but, denies that it was moved again.
He contends* that the court iinproperly granted summary judg-
aent to the bank because of this dispute as to the cumber ofI
times the isobile home was moved.

The trial court's decision was not based on the
oo * o

number of times the mobile hone was moved. Xt was based on
the conclusion that the exemption for vehicles which "crocs
the highway" applied only to vehicles which crossed from ono
side of the road to the other. Therefore, there was no

genuine issue of fact concerning the number,of times the

mobile home was moved.

The trial court reasonably ex cluded that the

mobile hows was s vehicle subject to registration under tbf
Syl pspy/ i A Aw S-
Alaska Motor Vehicle Act. Therefore, the filihf/ and nets-

tieo on certificate of title provisions of the iict wye the <«
exclusive method of perfecting a security interest In ths
mobile home. NBA followed these procedures. Newell did

not. The trial court was correct in granting summary judg- *

meat in favor of KBA. it
%]
The judgment is AFFXRHED.



* . STATE OF ALASKA

FISCAL NOTE [Revision Date 3-V- , jV.j 1
I, REQUEST Il.  FISCAL DETAIL
Bill/Resolution No.:___cs HB 184 (State Affaifos™nc.y Affected:__ Public Safety
iitle: An Act relating to issuing a cert. Program Category Affected: LHe 6 Prop. |r
Sponsor: Russell BRU, Program of Subprogram®s; Atiectec:
Requestor: House State Affairs Driver/Vehicle Services

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 85 FY 87 FY 68~
OPERATING
100 PERSONAL SERVICES
200 TRAVEL i
300 CONTRACTUAL
*00 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

I
N

TOTAL OPERATING 0- - o- 0- _0-
CAPITAL
REVENUE

UNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

OSITIONS:
FULL-TIME —O— —o —o —o —O—
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL v

Zero fiscal impact on Division of Motor Vehicles.

IV..  ANALYSIS: Attach a separate page, for any Analysis (See attached comment)

Preparec Bill Broun"® Phone: 465-4335
Divistor Motor Veulclesi *Dote: 3-17-1TT

Approved by ,Coinmissloner: ‘“*my o lr. Date:

Department:ifrubl ic Safely TT
yr
Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE
CS HB 184 (State Affairs)

COMMENT:

Prefer Section 1 indicate: "(12) a mobile home as defined by regulation,
or, to be more specific: "(12) a mobile home as defined in 13 AAC 40.
010(27).".

Reason: We are not sure the definition contained in the statute,
specifically AS 45.30.100, will allow issuance of titles for trailers
used for plan reviews, equipment storage, etc., at job sites. The
regulation definition is more specific. Banks and construction
company owners do want the Division of Motor Vehicles to be able to
title this type equipment.

13 AAC 40.010(28) states: ""mobile home"™ means a trailer in excess of
either 28 feet in length or eight feet in width that is designed, con—
structed, and equipped for use as a dwelling or as a place of business,
storage or other off-highway purpose”.
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12
13
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Original sponsor: Bussell

IN THE HOUSE BY THE RULES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 184 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE, - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to 1issuing a certificate of title

BE

for vehicles exempt from registration and exempting

mobile homes from registration."”

IT ENACTED BY THE LEGISLATURE OF THE Sr,ATE OF ALASKA:

*

Section 1. AS 28.10.011 is amended by adding a new paragraph to read:
(12) a mobile home as defined by regulation.
Sec. 2. AS 28.10.201(b) 1is amended to read:

(b) The owner of a vehicle described in AS 28.10.011 as being
exempt from registration and the owner of a snowmobile or off-highway
vehicle may not apply for, nor may~the department issue, a certificate
of title for such a vehicle. However, the departmentl may” issue a
certificate of title to the owner of a vehicle exempt from registra—
tion under AS,28.10.011(3)) iiwH) or onlY [AS 28.10.011(6).] upon

application by thatroim"er””?

/ -7

%t .



YEAR

1947
1948
1949
1950
1951
.1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
15C3
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982

PASSENGER

7,870
10,094
14,087
17,945
25,979
30,460
35,252
38,511
41,847
45,661
49,115
47,642
51,102
68,452
71,965
58,231
59,569
63,543
66,997
72,655
75,108
78,556
89,205
93,563
99,902

103,269
111,476
133,608
141,019
153,143
171,058
168,738
159 918
161,936
185,942

217,719

TRUCK

4,209
5,636
7,578
8,707
10,638
13,818
15,529
16,674
16,528
16,554
17,233
16,760
18,,804
11,905
13,012
20,449
22,112
25,212
28,341
27,448
28,798
30,982
35,437
20,978
45,367
48,629
53,029
66,359
77,340
86,437
97,545
94,576
91,655
85,529
102,754
126,212

STATE OF ALASKA
DIVISION OF MOTOR VEHICLES
FISCAL SERVICES

ANCHORAGE,
OTHER  TRAILER
a—
157 -
862 -
882 -
877
823 -
810  —
800 -
630 -
602 -
659 -
633 -
2,369 5,584
2,452 6,032
2,557 6,588
2,585 7,412
3,178 8,701
3,379 9,846
4,182 11,755
3,896 12,322
6,323 16,875
6,835 18,602
5,637 19,929
4,379 23,073
7,913 25,918
4,581 25,733
6,713 27,593
1,091 30,392
868 30,606
1,134 27,842
1,138 27,334
1,298 30,237
1,357 37,999

ALASKA

COMMERCIAL MOTOR—

TRAILER

CYCLE

82

131
164
213
260
274
309
356
415
544
653
724
837
908
1,030
1,051
1,293
2,213
3,326
4,319
4,770
5,607
6,376
9,310
10,513
10,684
11,428
12,981
12,B09
13,322
14,279
12,736
9,842
8,888
10,206

14,504

SNOW
MACHINES

TOTAL

12,161
15,861
21,829
26,865
37,034
45,414
51,972
56,418
59,613
63,569
67,801
65,756
71,345
81,924
86,640
87,684
91,458
100,113
108,661
118,217
123,887
135,121
156,211
175,836
189,996
197,117
212,585
257,156
273,755
295,373
329,672
318,217
302,100
292,921
341,637

*07,870
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MOTOR COMM. COMMa . of

LOCATION PASSENGER CYCLE TRAILER TRAILER TRUCK PICKUP BUS TOTAL TOTAL
7 c 't L < L 7 *7
Anchorage 107,263 5,509 5,066 15,315 8,639 38,201 389 180,382 44 .23
Fairbanks 33,863 2,870 1,258 6,295 2,900 19,050 178 66,414 16.28
Palmer 10,494 752 111 2,594 803 6,625 20 21,515 5.27
Juneau 11,642 659 125 1,688 592 5,239 42 19,987 4.90
Eagle River 8,157 558 130 2,029 376 4,126 86 15,462 3.79
Ketchikan 6,156 520 136 1,082 500 3,548 19 11,961 2.93
Kenai 5,115 310 274 1,472 410 3,227 1 10,809 2.65
Soldotna 4,448 322 188 1,573 409 3,076 18 10,034 2.46
Homer 3,531 301 95 1,155 267 2,954 7 8,310 2.04
Kodiak 3,474 295 129 467 519 2,589 10 7,483 1.83
Sitka 2,634 330 26 223 189 1,533 29 4,964 1.22
Delta Junction 1,290 122 69 4/8 250 1,136 29 3,374 .83
Valdez 1,504 156 43 421 133 1,030 18 3,305 .81
Seward 1,442 116 34 317 98 1,041 1 3,049 .75
Glennallen 1,027 98 46 359 151 907 17 2,605 .64
Cordova 874 93 22 192 104 981 4 2,270 .56
Petersburg 932 116 10 83 73 969 6 2,189 .53
Trapper Creek 800 69 14 256 59 672 21 1,891 .46
Haines 709 98 28 229 72 706 3 1,845 .45
Bethel 777 127 5 28 111 771 5 1,824 .45
Wrangell 701 67 10 79 83 671 9 1,620 .40
Nome 563 134 23 47 160 650 9 1,586 .39
Tok 508 63 18 187 53 531 8 1,368 .34
Dillingham 433 100 20 26 79 517 9 1,184 .29
Nenana 337 42 21 101 44 326 6 877 .22
Skagway 354 55 7 49 25 329 7 826 .20
Unalaska 222 73 3 10 79 258 3 648 .16
Kotzebue 183 34 6 22 45 242 2 534 .13
Naknek 127 12 5 11 35 204 -0- 394 .10
Ynkutnt 156 3 0 9 34 181 2 391 .10
Barrow 165 10 1 8 27 130 -0- 341 .08
Galena 42 -0- 1 2 5 38 -0- 88 .02
Other 7,796 490 2,033 1,192 2,037 4,393 399 18,340 4.49
TOTAL 217,719 14,504 10,079 37,999 19,361 106,851 1,357 407,870 1002

These statistics are compiled by zip code location.
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To: William R. Nix
Commissioner o
Department of Public Safety.

FROM: Robert
Division of Motor Vehicles
Department of Public Safety

This division has”always, since
for mobile, homes as the lending

DATE:
FILE NO:
TELEPHONE NO

SUBJECT:.

I"ve been with
Institutions found this an easy

it,

July 13, 1982 -

269-5551

Vehicle Title,

issued title

Mobile Homes

method-of-securing their lien interest and for recording owner—

ship. It didn"t significantly effect our. workload so we had no
problem.withrthi8 method. — We"recognized that a problem listed
after AS 28 jwas”changed by the 1978 Legislature.

We attempted

tovaddress*~this by submitting a suggested change to the law.

This was in SB-319 Section 10,
of committee.

however this bill never got out

After | read the attached recent supreme court decision, | .met
with Assistant™s Attorney General Joseph Balfe and Diane Olson
to discuss the ramifications of this opinion;
unaniniQus in suggesting that we stop titling mobile homes im—

mediately. 1 v

Because this action will undoubtably result

.They were

-/

in some adverse

reaction from the lending institutions,.l thought it best if

you looked at the;opinion and the proposed

any further.

Basically 1 would request your approval

this letter at this time.

Attached is a draft of the proposed

Alaska Supreme Court decision.

attachments (2)

02-001 A(Rev. 10/79)

or disapproval

letter before 1 go

letter and a copy of the

of sending



DRAFT

July 13, 1982

To: All Lending Institutions

A recent Alaska Supreme Court opinion, Leslie Newell v National Bdnk
of Alaska, No. 2518, June 18, 1982, has brought to our attention a
discrepancy under® the most recent revised motor vehicle code, Alaska Title
28, which prohibits us from issuing title or registration to certain
vehicles not normally moved upon the highways."/ *

Of particular interest to you may be the prohibition of titling ve—
hicles "driven or parked nn private property -This vrmﬂd include mobile
homes and si”lar yehicles."ii-: » - " - - - . -

It is the division®s opinion that all such vehlcles descrlbed above
may not be titled and any such title issued since October , 1978, to
a vehicle driven or parked on private property which attempted to perfect
a security interest is ineffective under the Alaska Motor Vehicle Code.

The division has attempted unsuccessfully to correct thg noted
discrepancy by legislative action and will continue to do so during the
Thirteenth Session of the Alaska State Legislature. In the meantime,
commencing immediately the division will no longer issue title to vehicles
driven or parked on private property and would suggest that you review
your records for any such titled vehicles so that you may perfect your
security interest under the Uniform Commercial Code or a similar method.

If you have questions concerning this matter do not hesitate to

contact my office at your convenience.

Robert J. Rowan, Director



NOTICE: This opinion is subject to for-mal® correction
before publicatif in the Pacific Report! ; Readers are
requested to bring typographical or other formal errors tb
the attention of the Clerk of the Appellate Courts, 303 K
Street, Anchorage, Alaska 99501, in order that corrections
may be made prior to permanent publication.

THE SUPREMWE COURT OF THE STATE OFE ALASKA N
t

ST

LESLIE NEWELL, )
)
Appellant, )
)

V. ) File No. 5437
)

NATIONAL BANK OF ALASKA ) OP I NT ON
)

Appellee. ) [No> 2518 - June 18, 1982]

Appeal from the Superior Court of :the
State of Alaska, Third Judicial Dis —
trict, Anchorage,

James K. Singleton, Judge.

Appearances: M. Ashley Dickerson, Anch —
orage, for Appellant. Thomas R. Tatka,
Anchorage, for Appellee.

Before: Rabinowitz, Chief Justice,
Connor, Burke and Matthews, Justices,
and Dimond, Senior Justice.* (Compton,

Justice, not participating.)

DIMQND, Senior Justice.
BURKE, Chief Justice, concurring.

Appellant Leslie Newell brought this action

against Ray and Samantha Charlton, the National Bank of

*Dimond, Senior Justice, sitting by assignment
made pursuant to article 1V, section 11 of the Constitution
of Alaska, and Alaska R. Admin. P. 23(a).



Alaska (NBA), and one other party in connection with the
default by the Charltons on a promissory note which they had
executed 1in favor of Newell-when they purchased his mobile
home or house trailerl in 1978. The suit against the Charl —
tons sought judgment against theni on the note, and asserted
a lien against the mobile home which, Newell <contended,
served as security on the promissory®™ note. NBA was later
joined as a party in the suit when Newell 1learned that NBA
also claimed a security interest in Lhe mobile home.

The sole issue, between Newell and NBA <concerns
which party has the superior security interest. NBA sought
to perfect its 1interest by filing the requisite documents
with the Motor Vehicle Division, according to the certifi-
cate of title provisions of the Motor Vehicle Code. Newell
sought to perfect his interest by filing the "promissory note
with the Anchorage district recorder several months later.
Each party claims that 1its method of filing 1its respective
security interest was the exclusive method of perfecting a
security interest 1in the mobile home. Summary judgment was

granted 1in favor of NBA, and Newell has appealed.

1. Newell, throughout his brief, refers to the
mobile home as a trailer or house trailer.

2. Although the wvalidity of Newell®s security
interest, a promissory note, was <challenged by NBA in the
superior court, this 1issue is not raised on appeal.
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Perfection of security 1interests and priority of
perfected interests in personal property and fixtures 1is
generally governed by the provisions of the Uniform Commer —
cial Code - Secured Transactions.3 -Under the UCC, the fil-—
ing of a financing statement to perfect a security interest
in property covered by the <code would properly be made at
the office of the recorder 1in the recording district of the
debtor*s residence, or in tht case of fixtures, in the
office where a mortgage on the real estate concerned would
be filed or recorded. AS 45.09.401 (former AS 45.05.768).

There are certain exceptions to the filing provi—
sions of the UCC. AS 45.09.302 (former AS 45.05.734) pro-—

vides in part:

(c) The filing provisions of AS 45.09.
101-45.09.507 do not apply to a security
interest in property subject to a
statute

(2) of this state which provides for
central filing of, or which requires
indication on a certificate of title of,
the security 1interests 1in the property,
unless the property 1is inventory held
for sale by a dealer, which has not been
previously sold at retail and for which
no certificate of title has been issued.

3. At the time of the transactions 1in
UCC - Secured Transactions was set out in AS 45.05 .690-.794.
The article has since been renumbered and is now AS 45.09.-
101-.507.

question,



(d) A security interest 1in property

covered by a statute described in (c) of

this section can be perfected only by

registration or Tfi"ling under that stat-—

ute or by indication of the security

interest on a Certificate of title or a

duplicate of a certificate of title by a

public official.

The Alaska Motor Vehicle Act which was 1in effect
prior to October 1978 former AS.28.10.010-.660, provided a
comprehensive scheme for registration, certification of
title and perfection of security "interests in vehicles

, 4 .
subject to the act. The act provided that the owner of a
vehicle subject to registration must apply for a certificate
of registration and title to the vehicle. Former AS 28.10.-
040, .050, .060, .270.

Liens or encumbrances on a vehicle which was
registered or subject to registration were not valid against
a subsequent encumbrancer without notice unless the filing
requirements of the chapter were complied vrith. Former AS

28.10.470. The filing provisions required that 1instruments

4 AS 28.10.010-.660 (short title: Alaska

Vehicle Act) was repealed and a new AS 28.10 was enacted by
ch. 178, 87, SLA 1978, which became effective 1in October

1978. In 1976, Newell purchased the mobile home, and a
certificate of title was issued for it pursuant to the
Alaska Motor Vehicle Act. The later sale of the mobile home

to the Charltons, and the negotiation and filing of the two
security agreements, took place between May and August 1978.
Because these transactions took place before the effective
date of the new Jlegislation, the repealed provisions of AS
28.10 are applicable "to this case. See AS 01.10.100(a)-
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creating or evidencing liens or encumbrances be filed with
the Department of Public Safety. Former AS 28.10.480. A
certificate of title was. issued containing a statement of
liens and encumbrances certified to the department as exist—
ing against the vehicle.- Former AS 28.10.510. Filing was
the exclusive method of giving constructive notice of liens
or encumbrances on registered vehicles. Such liens or
encumbrances were exempt from other provisions of law such
as the UCC requiring or relating to the recording or filing
of instruments creating or evidencing liens or encumbrances
upon a registered vehicle. Former AS 28.10.530.

IT the mobile home or house trailer was a vehicle
subject to registration qnder the Alaska Motgr Vehicle»Act,
filing with the department and notation of the security
interest on the certificate of title was clearly the exclu—
sive method of perfecting a security 1interest in the mobile
home. Applicability of the registration requirements of the
Alaska Motor Vehicle Act 1in this case turns on whether the
mobile home or trailer was properly subject to registration

when Newell purchased 1it. Once the wvehicle was properly
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reg5.st.ered, and a certificate of title issued, the act

provided the method for transfer of title.”

5. See former AS 28.10.350(a), .360 and .370.
AS 28.10.350(Ca) required the owner of a registered vehicle
"to endorse an assignment of warranty of title on the certi—

ficate of title for the vehicle, including a statement of
all liens and encumbrances, and deliver the certificate of
title and registration to the transferee. The transferee

then presented the endorsed certificate of title, the cer—
tificate of registration, and an application for registra—
tion and title to the department. The department then
reregistered the vehicle and issued the transferee a new
certificate of title. AS 28.10.360-.370. Transfer of title
to a registered vehicle was generally not deemed complete
absent compliance with these statutes. Harbor 1Ins. Co. V.
U.sS. Fidelity & Guar. Co., 350 F. Supp - 723 (D. Alaska
1972); Christian v. State. 513 P.2d 664 (Alaska 1973).

Newell and Charlton complied with these provisions
when Newell sold the mobile home to Charlton; a new certifi—
cate of title was issued in Charlton®s name.

When Newell purchased the mobile home 1in .1976, he
filed with the Motor Vehicle Division of the Department of
Public Safety an "Application for Certificate of Title and
Motor Vehicle Registration". The record shows that he was
issued a "Certificate of Title to a Motor Vehicle"™ coVering
the mobile home, but no registration certificate appears in

the record on appeal. Similarly,ewhen the Charltons pur—
chased the mobile home in April 1978, they executed an
"Application for Title and Registration”, showing NBA as the
lienholder. A new ecertificate of title was 1issued 1in the

names of the eCharltons, but again the record does not: show
that a registration certificate was issued.

The absence of registration certificates 1in the
record does not necessarily mean that thev vore not issued.
But even 1if this were the case, it is of *.0 consequence.
The important point 1is that the records of the Division of
MAtor Vehicles showed NBA as having a security 1interest 1in
the mobile home. As we have mentioned, the filing of notice
of the existence of such security interest was the exclusive
method of giving constructive notice of the existence of
such an encumbrance on the mobile home. Former AS 28.10.-
530. ) .



Newell: maintains that the trialcourt was
incorrect in granting th? bank®s cross-motion for summary
judgment Qecause the mobile *home was exempt from registrai
tion- requirements under the statutes in effect prior to
October 1978.6

Former AS 28.10.040, which was in effect at the
time the various transactions in this <case took place,
described the vehicles subject to and exempt from regis—
tration under the Alaska Motor Vehicle Act. That section
provided:

Every motor vehicle, trailer, and
semi-trailer when driven or moved or

parked wupon a highway or in a public
parking place 1is subject to the regis—

tration provisions of this chapter
except
(1) a motor vehicle, trailer, or

semi-trailer which is driven, or moved
upon a highway only to cross the highway
from one property to another; ;

(2) an implement of husbandry which is
only incidentally operated or moved upon

a highway;

6. Newell mentions 1in his brief uhat he
complete) « on the UCC in making his "argument for summary
judgment below. The sections of the UCC he refers to deal

with Commercial Paper (AS 45.03.101-.805, former AS 45.05.-
246-.402), and seller®s rights wupon buyer®s failure to pay.
the price of goods as it becomes due. (AS 45.02.709, former
AS 45.05.210). =

These sections may have been applicable to a dis—
pute between Newell and Charlton, but they do not apply to
the dispute between Newell and NBA. Here, the validity of
Newell™s security 1interest is presumed. It is the method of
perfecting 1interests, and the priority of competing inter —
ests, which are at 1issue.
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(3) special mobile equipment;

(4) a vehicle *for which permanent
identification plates and an identifica—
tion certificate have been 1issued under
8 125 of this chapter, when the vehicle
is being driven or moved upon a highway
for the primary purpose of historical
exhibition or for a similar purpose;

(5) a motor vehicle used 1in relation
to fishing, mining, «hunting or fanning
operations and which 1is used only occa—
sionally upon a highway, and for which a
license has been 1issued under & 127 of
this chapter;

(6) snow vehicles, automobiles and
motorcycles which are permitted to race
under AS 05.35.
As applied to this case, the section required registration
. T .
of a trailer ii it were to be moved upon a highway, wunless
movement of the trailer was within one of the exemptions set
out in the section. Newell acknowledges that the mobile
home was moved once, from the lot where it was purcha?ed to

the trailer space where he and his .wife occupjed it. The

act did not provide for a temporary Jlicense or ten\porary

7. Former AS 28.10.650(16) defined "trailer™ as

a vehicle without motive power designed
for carrying persons or property and for
being drawn by a motor vehicle and so
constructed that no part of its weight
rests upon the towing vehicle.

Appellant does rot. argue that the mobile home
involved 1in this case was not a trailer as defined by this
section. For the purposes of this case we therefore assume
that to be true.



registration for transfer of a mobile home or trailer.
Therefore, wunless the movement of the mobile home or house
trailer came within an exemption, 194t was a_vehicle subject
to registration when purchased by Newell.

Subsection "(1) of AS 28.10.040 exempted from
registration requirements "a .t. . trailer . . . driven or
moved wupon a highway only to <cross the highway from one
property to another.™ Newell contends that this subsection
exempted a house trailer or mobile home without an engine
which was moved wupon a highway solely for delivery* to a
space 1in a trailer park. He apparently construes ™"cross the
highway"™ to cover movement along the highway as 1long as it
is only to move a vehicle such as a trailer f_om one pro-—
perty to another.

As to the proper interpretation of AS 28.10.-

040(1), NBA maintains that the ordinary meaning of the"

8. The only alternatives to vregistration were
identification plates and certificates for hi-storic vehicles
(former AS 28.10,125), and licenses for owners of vehicles
used in relation to fishing, mining, hunting or farnung op—
erations which were used only occasionally upon the highway

(former AS 28.10.127). Historic vehicles and the vehicles
named in AS 28.10.127 were exempt from registration under AS
28.10.040(4) and (5). There were no provisions in the act

for the transportation of vehicles under a dealer®"s plate.



word "cross" should be applied,9 and that the section should
be; interpreted to cover only;those vehicles which cross-."from
one side of the road to the other. In support of this
construction, NBA ~cites a California <case which read a
similar statute to mean "crossing the highway from one
property to another on the opposite side of the roadway."
Connollv v. State, 164 P.2d 60, 63 (Cal. App. 1945).

We believe this 1is a reasonable construction of
the statute. The case and the annotation™0 which Newell
cites in support of his interpretation of the subsection do
not suggest a different result. Both deal with exceptions

for farm vehicles which are moved temporarily along highways

in the course of farming operations. There 1is no discussion

9. See State, Dept, of Revenue v.. Debenham Elec.
Supply Co., 612 P.2d 1001, 1002 (Alaska 1980) (citation
omitted): "Unless words have acquired a peculiar meaning, by

virtue of statutory definition or judicial construction,
they are to be construed in accordance with their common

usage." The definition of "cross™ when wused as a verb 1is
o intersect . .. to extend from one edge or corner to the
other: traverse . . . to go from one side to the opposing
side (cross a street) . . ..to transfer (as from one side to
another). . .." Webster®s Third New Int*l Dictionary 540-41
(1963). Issues of the definition of the word "cross""have

been annotated at 10A West, Words and Phrases 228-30 (1968):
."Cross means to pass or extend from one side to the other

of, as to cross a stream. People v. Hawkins, 124 P_.2d 691,
692 ((Cal. App. 1942)). To cross means to pass from side to
side of. . . . Atchison, T. & S.F. Ry. Co. v. Kansas City,

M. & 0. Ry. Co., 70 P. 939, 940 [(Kan.. 1902)]."

10. Allred v. J. C. Engleman, Inc., 61 S.Ww.2d 75
(Tex. 1933); Annot., 91 A.L.R. 422 (1934).
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that the mobile thome was moved once, from the dealer®s 1lot
to the mobile home park, but,denies that it was moved again.

He contends that the court improperly granted summary judg-—
ment to the bank because of this dispute as to the number of
times the mobile home was moved.

The trial court®"s decision was not based on the
number of times the mobile home was moved. It ;as based on
the conclusion that the exemption for vehicles which ™"cross
the highway"™ applied only to vehicles which crossed from one
side of the road to the other. Therefore, there was no
genuine issue of fact <concerning the number, of times the
mobile home was moved.

The trial court reasonably concluded that the
mobile home was a vehicle subject to registration under the
Alaska Motor Vehicle Act. Therefore, the filing and nota-—
tion on certificate of title provisions of the act were the
exclusive method of perfecting a security 1interest 1in the
mobile home. NBA followed these procedures. Newell did
noi The trial court was correct in granting summary judg—
ment in Tfavor of NBA.

The judgment is AFFIRMED.

12
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in either the case or the annotation of an exemption similar
to the one in subsection (10- Nor is there a need to make
comparison of or distinction between crossing and moving
along the highway.

The trial court concluded that former AS 28.10.-
040(1) did not texempt the mobile home from vregistration.
The court®s order to this effect stated in part:

The 1issue presented for consideration
is thus a purely legal one. Does the
phrase "cross the highway from one pro—
perty to another"™ apply to a mobile home
purchased for use -as a residence with
the 1intent to maintain it in a mobile
home park where the mobile home is
transported on the highway from its
place of acquisition to one mobile home
park and thereafter to another? Defen —
dant Bank suggests that the exemption is
limited to movement of a trailer fronm
one piece cf property across the road to
another and does not exempt vehicles
that on rare occasions are moved along
the highway from one locale to another. ,

The court concluded that NBA"s interpretation of the exemp—

tion was correct, and awarded summary judgment in its favor.
Newell has interpreted the guoted language to mean

that the trial court based 1its decision on the assumption

that the mobile home had been moved twice. 11 He <concedes

11. The trial court apparently concluded that the

mobile home had been moved twice because the certificate of
title issued to Newell listed his address as 4110 DeBarr
Road, and the location of the mobile home at the time of
sale to Charlton was shown as 7800 DeBarr Road. Newell
claimed that the mobile home had been moved from the
dealer®s to 7800 DeBarr Road, and that 4110 DeBarr Road was
only his mailing address.

11



*"that the mobile home m~ved once, [from 1ifhej dealer®s 1lot
to the mobile home park, but, denies that it was moved again.
He contends that the court !mproperly granted summary juag—
ment to the bank because of this dispute as to the number of
times the mobile home was moved.

-
. The trial <court"s decision was not based on the
. «

number of times the mobile heme was moved. It was based on
the conclusion that the exe%ption for vehicles which "cross
the highway" applied only to vehicles which crossed from one
side of the road to the other. Therefore, there was no
genuine 1issue of fact concerning the number, of times the

mobile home was moved.
The trial court reasonably <concluded that the
mobile home was a vehicle subject to registration under the
Alaska Motor Vehicle Act. Therefore, the filing and nota-

/ o
tion on certificate of title provisions of the act were the

/
exclusive method of perfecting a security interest 1in the
mobile home. NBA followed these procedures. Newell did
not. The trial court was correct in granting summary judg—

ment in favor of NBA.

The judgment is AFFIRMED.
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