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H3 141

HB 142

IDITAROD REVISED BUDGET

An Act making a special appropriation to the Department
of Commerce & Economic Development for payment as a grant
for the Iditarod Trail Committee, 1Inc., for construction
of a permanent Iditarod sled dog race headquarters; and
providing for an effective date. - $422,800

Land (26,000)

Th"e Ilditarod Trail Commission are optimistic that
the land will be donated

Tables, benches, landscaping, artwork, etc. (7,800)
It is expected that many of these will be either

donated or worked on by volunteers

Revised appropriation - $389,000

An Act making a special app?. opriation to the Department
of Commerce & Economic Development for payments as a grant

for the Iditarod Trail Committee, 1Inc., for expenses of
conducting -the 1984 Iditarod s ".ed dog race; and providing
for an effective date. - $113,050

Eliminiate need of Maule M-6 (48,000)

Revised appropriation $ 65,050



IDITAROD TRAIL COM-HTTH, INC.

POUCH X

WASTLLA, AK. 99687



Romaic L. Larsen

Alaska Smame legislature
Pouch V (KS 5100)
Juneau, Ak. 99S11

Dear Kr. Larsor.:

Icitarod "83 vill start our second decade of the longest sled
dog race in the world. And, quite frankly, ve are proud of our con-—
tribution to pronoting Alaska and long distance sled dog raring. Our
emphasis has alvays been on strict rules regarding treataent of dogs
on nbe trail and sportsnanship among the nushers. ITC has alvays wanted
to reflect the most positive image possible on both the Iditarod and the
State of Alaska.

This race ve are expecting a record breaking number of nushers
to sign up. In addition to the teams, ve have hundreds of volunteers
vorking hundreds of hours seeing to the details of the race from Anchor—
age to Dome. Our volunteers give of their time a; many put expensive
equipment, such as HAK radios and airplanes, on the line for us. People
from every vaik of life, lawyers, vemranarians, pilots, trappers, engi—

neers clerks, subsistence dwellers, all join together in a special

comaraderie.

Pouch X, Wasilla, Alaska 99687 - (907) 376-5155



ve arc- working vith STV in Japan on the possibility of filming Iditarod
"53. CBS anc ABC have covered the race. The thirty ninute ABC 20/20
skov last spring on the race anc. Susan Butcher has prompted inquiries
from all ever the lover A8.

The January issue of GEO Magazine has an article on Iditarod.
Rational Geographic vill follow vith a [,tory in their March 1issue. And
cr.ce again, CBS has international rights to live coverage of Iditarod
3.

Iditarod Sled Dog Race has become a year "rouid business.
Although ve have tremendous sponsors for the race, ve must turn to the
State again and hope you merit our contributions to tourism and State
exposure worthy of support of our two proposals.

The first proposal deals vith the race itself. These requests
are cnes ve feel vill -._hance the quality, safety, and organization of
xhe lditarod.

Our second proposal is for f much needed permanent headquarters.

This building vould include our offices, a sales outlet, ana a museum.



IDITAROD %E1

2-221CI1A1 CARE ARD DRUG TESTIRG PROGRAM FOR DOGS

Cur vetranarians try to be et every checkpoint to check and
administer any needed care to the cogs. The vets have the final say on
a dcg continuing in the Race. They also have medical supplies available
tc treat miner irritations and injuries. And, as cur rules state, any
dcg that expires on the trail must have an autopsy.

Because cf the rich purse and intense competition among
nushers, 1TC makes it a priority tc keep drugs from being used on a dog.
7ne vets have a right to randomly check cogs during the race for drugs.
Then all dogs are checked at the end cf the race. These samples are
sent to Ccrnell University in Kev York for analysis.

For medical supplies, autopsies, drug testing supplies, sample

shipping cost, and analysis.

............................................................... $9,850.00

IDITAROD AIR FORCE

O%er trail Air Fcrce is composed of volunteers vho are willing
to fly their planes along the trail tc move dog food, vets, hams, dropped
dogs, race officials, and any other person or object needing to go from
checkpoint to checkpoint. Because of the financial restrictions on the
Iditarod, ve have never been able to provide the full protection the
trivate pilot needs. Airplanes anc parts have become so expensive, ve
cam no longer recruit pilots and expect them to "outcfpocket"™ any damage

tc their plane while flying for the Iditarod.

Full coverage aviation insurance for Iditarod Air Fcrce during

.......................................................... 59,050.00



AIRCRAFT

Each year cur zrail manager must sxarx earlier flying up the
trail. Checkpoints and chexl«*t:: must be secured. Trail breaking,
narking, and raintenance nust be coordinaxed. All of this 1is done
before the race.

During the race, it is becoming essential ITX have a pla.je at
our disposal. Each year brings different emergencies. Ve must j.et our
Pace Marshal tc a checkpoint, or a docxor in to treat an injured nusher,
or a vet xo an injured dog. To ensure the safexy of our nushers and
their teams, the enforcements of our rules, and a organized operation,
we are reouesxing funding for a Maula k26 airplane.

O 0 T $178,000.00
RADIOS

For better communications so ve are able to respond to problems
and emergencies, ve need high frequency portable radios. These radios
may be used by our pilots or ground crews.

Four (M EF PladioS..ccueooirooe i ca i cecaeecaaaaanannn $1; ,75)0.00
SNOVKACHINES

Of course there are times vhen all air .support is grounded by
eweather. But our race continues. To enable our officials and trail
breaking crevs to operate we need double track machines. If ve have an
emergency scnewhere a plane cannot laijd, ve need the machines to get to
the location. And, just to have the ability to maintain surveillance

between checkpoints, the machines vould be invaluatue.

Two Alpine double track snovmachines..... ..o . .$10,l«1100



Each year ve offer & $10!,0C0.CO purse "to the top tventy
:"ers. This distinguished the Iditarod as net only the longest sled
dcg race in the vcrid, but also the richest. This purse also ensures the
Iditarod a place in the rajcr athletic events in the vcrld. The purse
gives nushers the incentive to train for the race. Consequently ve have
nushers and tears that are physically and rentaily prepared to challenge

the Iditarod Trail.

Money FCr PUI S e oot $35,000.00

TOTAL 0? PROPOSAL £1 $113,050.00



rZKi/USK? IDI7ARGI HZADITJARTZRS

Ec.cE year interest in the Iditarod Sled Dog Race grows.
According tc surveys done vith cur out cf state visiters, the Iditarod
fulfills the irage and fantasy of Alaska. Revs aedia fror the world
ever ccae to report the "Last Great Race." Because of the coverage,
acre and acre tourists want to visit Iditarod Headquarters and see first
hand the operation of the race.

After ten years we have collected invaluable paraphernalia
connected with each race- These itens are a part of our history, but
are perilously close to being lost because ve have no place to store
then. The 1iapression each visitor or reporter leaves our headquarters
vith reflects on the Iditarod and our great state.

At present ve are located above Teelanc"s Country®™ Store in
Wasilla. A.s our volunn of traffic increases, net only is it disruptive
to Teelancs, but our own space 1is grossly strained. Ve have no piece to
stcre our race records cr paraphernalia. Nor do ve have the space to
accomoaace VOlunteers working on the race ana visitors at the same
tine.

Because cf the problens listed above, the Iditarod Sled Dog
Race 1is requesting funding for a permanent fceaaquartes in Wasilla. We

event our building tc be in the true spirit of Alaskan history and dog
rushing, sc cur decor would be styled on a log cabin- Roadhouse theme.
To ccnplenent cur building, ve need en acre of land that can be land—
scaped to encourage visitors to stop and enjoy.

In our headquarters we need office space, storage area,
ccnference roon, retail sales outlet and a nuseun. Maximum exposure for

cm building is a rust to ensure us the tourist and drop in trade ve
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vill rcur.t on to cover operation and ns.ir.ter.ee.

Our request is for: a 3250 sq. ft. building ax $100 per foot

L0 3 $225,000.00
One acre land located or. Paris Kighvay in or about Wasilla.
Cost $ 26.000.00

Office equipment, furnishings, display cases, cash register,

shelves, hangers, and protective equipment for museum.

O o i $ 44,000.00
landscaping, artwork, outside tables and benches and

plaques.

{000 = ;*$ 17,800

TOTAL REQUEST «. i i aa 22,800.00






LEGISLATIVE AFFAIRS AGENCY

M EMORANTDUM May 5, 1983

SUBJECT: Public Offices Commission
(CSSSHB 165 (State Affairs) am)

TO: Representative Rick Uehling

FROM: Richard A. Bradley
Legislative Counsel

You have requested a sectional analysis of the above
described bill.

As a preliminary matter, | must advise you that a sectional
analysis or summary of a bill should not be considered an
authoritative interpretation of the bill; the bill itself 1is
the best statement of its contents. For a full explanation
of any point, please consult the bill itself; if you would
like an interpretation of the bill as it may apply to a
particular set of circumstances, please address a specific
request to this office.

The substantive provisions of the bill amend three sections
of AS 15.13: sec, 40 (which requires certain contributions
and expenditures to be reported), sec. 60 (which deals with
responsibilities of campaign officers), and sec. 110 (which
deals with with the timing of certain reports). The amend—
ments to sec. 70 contained in the bill are essentially
conforming amendments, conforming the provisions of sec. 70
to the changes made in sec. 40.

Section 1 amends AS 15.13.040(a)- It requires the reporting
of contributions in excess of $250 (in place of the former
$100). The requirement that the "principal occupation and
employer of the contributor” be identified 1is repealed. In
place of the former requirement that the report be certified
"by the candidate or campaign treasurer” the amendment
requires that the report be certified "under AS 15.-
13.060(a)™; this latter section 1is discussed below.



Section 2 repeals and reenacts AS 15.13.040(b); as written
it incorporates sec. 40(c) which 1is repealed in sec. 17.

Sec. 40(c) was repealed as a separate subsection to make the
provisions of (b) (as rewritten) parallel to sec. 40(a).

For your information, the two subsections now read as
follows;

®)) Each group shall make a full report upon a form
prescribed by the commission, listing

(¢H) the name and address of each officer and
directvT;

) the aggregate amount of all contributions
made to | and, for all contributions 1in excess of
$100 1in th aggregate a year, the name, address, prin-—
cipal occupation, and employer of the contributor, and
the date and amount contributed by each contributor;
and

3) the date and amount of all contributions made
by it and all expenditures made, incurred or authorized
by 1it.

©) The report required under (b) of this section
shall be filed in accordance with AS 15.13.110 and
shall be certified as correct by the group®"s treasurer.

The existing requirements of sec. 40(b) (1): that a group
provide the name and address of each officer and director -
is deleted because sec. 60(a) as amended requires the
identification of the group®s campaign chairman and campaign

treasurer. Consistently with the floor amendment to sec.
40(a), the requirement that the ""principal occupation and
employer of contributor” 1in sec. 40(b) (2) is repealed. The

provisions of sec. 40(b) (group responsibilities) are then
parallel to sec. 40(a) (candidate responsibilities).

As suggested, sec. 40(c) 1is repealed in sec. 17.

Section 3 amends AS 15.13.040(d). The amendment to

sec. 40(d) 1is intended to address a problem that has con—
cerned the commission since its establishment but which the
law did not address. That problem relates to the fact that
two different kinds of groups exist. An "ad hoc"™ group,
formed only for the purposes of a particular camoaign or for
the support of a particular candidate is the first kind of



Representative Rick Uehlin”
Page 3
May 5, 1983

group and sec. 50 governs the activities of this group. The
second kind of group 1is exemplified by the League of Women
Voters, a preexisting organization that 1is not organized for
political campaign purposes but that engages to some extent
in a campaign. The latter kind of organization is the kind
described in the new phrase: a "group that is not required
to register under AS 15.13.050"; that kind of group 1is
required only to report the particular kind of campaign
activity specified in sec. 40(d)(1l) or (2). The latter kind
of group is analogous to the individual making the same
kinds of contributions or expenditures; 1identical report are
required from each.

Section 4 adds a new subsection (g) to AS 15.13.040. The
concept of an "independent expenditure”™ was introduced 1in
sec. 40(d) (2); the term 1is defined in sec. 40(g) and 1
believe the definition should be clear. The activity of the
second kind of "group" described in the comments to

sec. 40(d) insofar as the commission is concerned will
usually be an "independent: expenditure.”

Section 5 amends AS 15.13.060(a)- It recaptions the section
as "CAMPAIGN OFFICERS™ 1in place of "CAMPAIGN TREASURERS."
Under existing law, | believe that the only reference to a
campaign chairman is located in AS 15.13.090, "IDENTI —
FICATION OF COMMUNICATIONS.™ Though that section 1imposes
responsibilities on a campaign chairman, existing law does
not require the appointment of a campaign chairman or
require the identification of a campaign chairman to the
commission.

The amendments provide that a candidate may appoint a
campaign chairman and a campaign treasurer; 1if a candidate
fails to make the appointments, the candidate "is" the
campaign chairman or campaign treasurer, as appropriate, or
both. A group (that is required to register under AS 15.-
13.050) shall appoint both a campaign chairman and campaign
treasurer.

A campaign chairman and a campaign treasurer (of either a
candidate or of a group) may be the same. individual.

The amendment to sec. 60(a) makes clear that the "candidate,
the campaign chairman or campaign treasurer of a candidate,
and the campaign chairman and the campaign treasurer of a
group™ may certify all reports and statements required by
law; by inference, no one else may.



Section 6 amends AS 15.13.060(b). The provision provides
that each group (that is required 1l:0 report under AS 15.-
13.0501) shall file the name and the address of the campaign
chairman and the campaign treasurer with the commission when
it registers. (Sec. 60(a) provides that one individual may
fill both positions.)

Section 7 repeals and reenacts AS 15.13.060(c). It provides
that an individual may not act as campaign chairman or
campaign treasurer of a candidate for state or local office
until the candidate has filed the name and address with the
commission; the language as changed simplifies the existing
provision which provides:

©) Each candidate for state office shall file the
name and address of the campaign treasurer with the
commission, or submit, 1in writing, the name and address
of the campaign treasurer to the director for filing
with the commission, no later than 15 days after the
date of filing the declaration of candidacy or the
nominating petition. Each candidate for municipal
office shall file the name and address of the campaign
treasurer with the commission no later than seven days
after the date of filing the declaration of candidacy
or the nominating petition. If the candidate dees not
designate a campaign treasurer, the candidate 1is the
campaign treasurer.

Section 8 amends AS 15.13.060(d). The section makes several
changes to the existing provision. It acknowledges that the
office of campaign chairman exists. It implicitly acknowl —

edges that only a group must have officers; 1if the appointed
officers of a candidate resign or are otherwise removed, the
candidate assumes the responsibilities until new appoint—
ments are made. And it usefully deletes the sentence

The candidate 1is disqualified when he h«ts been found to
have been in wilful violation of this subsection.

Section 9 amends AS 15.13.060(e). It permits, as under
existing law, the campaign treasurer to appoint as many
deputy campaign treasurers as the campaign treasurer
considers necessary. But it changes the existing law that
requires the candidate to advise the commission of the
appointments; the amendment puts the burden of advice to the
commission on appointments on the person exercisina the
position of campaign treasurer.



Representative Rick Uehling
Page 5
May 5, 1983

Section 10 amends AS 15.13.060(f). Nothing except a few
dangling phrases remain from existing law; as amended the
section provides that (1) a candidate is responsible for the
performance of the campaign chairman and the campaign
treasurer; and (2) the campaign treasurer of a candidate or
of a group 1is responsible for the performance of deputy
campaign treasurers. The complicated and essentially
unenforceable bit about defaults and violations and "knew or
has reason to know" 1is repealed.

Section 11 adds a new AS 15.13.060(g)-. It is quite clear;
its purpose 1is to make clear who can (and cannot) do the
acts that are critical to the role of the commission.

Sections 12 and 13 amend AS 15.13.070(b) and (c). The
changes make the provisions of the law consistent with the
changes made in AS 15.13.040(Ca) and (b).

Section 14 amends AS 15.13.110(a)- The first change pro—
vides that the reports filed under this section will be
certified under sec.. 60(a).

The time that a report is to be filed under this section 1is
changed \n one instance: 1In place of the former December 31
report (which was supposed to include information through
the date of the report), the amendment requires that the
report be filed "15 days after the end of the year"™ for
expenditures and contributions not reported that year. A
more orderly reporting system should result.

Section 15 amends AS 15.13.110(b). It deletes the covcept
of "expenditures"” from the section; as | understand the
commission®s position, the section does not really apply to
expenditures.

It changes three thresholds for the special repeats required
for the "larger™ contributions made immediately before an
election - (1) it will apply to contributions chat exceed
$500 (in place of the former $250); (2) that are made within
nine days of the election (in place of the former one week;
and (3) it will require the report to the commission within
48 hours from receipt of the cont ibution (in place of the
former 24 hours). It also changes the reporting officers to
acknowledge the changes made 1in sec,, 6G(a)-

Section 16 amends AS 15.13.110(c). The change acknowledges
tne cnanges made in sec. 60(a).



r

Representative Rick Uehling
Page 6
May 5, 1983

Section 17 repeals AS 15.13.040(c) [which is set out above]
as well as repealing AS 15.13.070(f) and (g)- The latter
provisions have been a dead letter since enactment because
of a U.S., Supreme Court decision. For your information they
provide:

™ The total amount of expenditures made by a candi—
date and by aJ.l groups operating under his control may
not exceed (1) 40 cents times the total population of
the state according to the latest United States census
figures, or estimates of population certified as cor—
rect for administrative purposes by the Department of
Community and Regional Affairs, if the candidacy 1is for
governor or lieiutenant governor, of which amcn.nt no
more than 50 per cent may be spent in a prims, vy
election campaign and no more tnan 50 per cei.it in the
general election campaign; (2) V,1 times the total
population of the geographical area of the constituency
according to the latest United States census figures,
or estimates of population certified as correct for
administrative purposes by the Department of Community
and Regional Affairs, diviv. ?d by the number of seats in
the senate district if the candidacy 1is for the state
senate; (3) $1 times the total population of the
geographical area of the constituency according to the
latest United States census figures, or estimates of
population certified as correct ror administrative
purposes by the Department of Community and Regional
Affairs, divided by the number of seats in the house
district if the candidacy 1is for the state house of
representatives. The expenditure limitations in this
section include expenditures for both a primary and a
general election campaign, or for a special election.

()] Each general election year the commission shall
adjust the campaign expenditure limitations for each
category of (f) of this section tc reflect cost-of-
living changes as determined and published by the
Bureau of Labor Statistics of the United States
Department of Labor.

No effective date provision is added; it will take effect 90
days after approval by the governor or 90 days after it
becomes law witnout the approval of the governor.

IfT 1 may be of further assistance, please advise.

RAB:1jb
17/033



CSSSHB 165(SA) am
POSITION PAPER

CSSSHB 165(SA) am raises the reporting threshold (from $100 to $250) for disclosure
of contributors®™ names to ease reporting burdens without sacrificing the intent of
disclosure. It also clarifies the roles of campaign chairman, treasurer, and deputy
treasurer, as well as the nature of an independent expenditure. Language on expendi—
ture limitations similar to that which has been determined to be unconstitutional by
a U.S. Supreme Court decision is repealed.

As amended on the floor of the House, the bill has one major defect -- the floor
amendment which deleted (for candidates only) the requirement to disclose a contributor’s
occupation and employer -- which 1is destrctive to the purpose of disclosure as discussed
on attachment A. Restoration of that requirement on page 1, line 14 is requested. The
requirement is an effort for the group or candidate®s campaign, but it is one which
can be reasonably complied with as indicated by the guidelines - especially in light
of the change in the threshold from $100 +o $250.

The Commission actively supported the $250 threshold in 1982 in recognition of
the fact that campaign disclosure reporting must strike a realistic balance between
the v Tlic"s right to information and the reporting burden on candidates and groups.
In su, oorting the rev®sion to $250, the Commission noted both the ever-increasing
averaq; size of campaigns and the broad spread of campaign size. On the state level,
(see attachment B), there"s a very even distribution of campaigns in the upper middle
range. On the municipal level, the bulk of the candidates spend next to nothing and
those who spend minimum amounts rely on their own personal funds.

Recently the Commission reviewed its proposal for the $250 threshold relative to
municipal campaigns. An individual 1in FairL mks and one in Ketchikar expressed the
concern that $100 is still a significant contribution on the municipal level and asxed
whether the proposal could be modified to provide a $100 threshold on the municipal
level and a $250 threshold v,n the state level. In looking at municipal campaign levels
in 1982, 380 candidates received a total of $475,000; of that amount an estimated
$50,000 was in contributions between $100 and $250. With the exception of the 4-5
largest municipalities (in which the controversial campaigns are spending money at
levels equivalent to House campaigns), overall spending is so modest, and the confusion
inherent in having two different levels sufficient, that the Commission continues to
seoport one threshold of $250 for all campaigns.

Department of Administration Alaska Public Offices Commission

Commissioner Date Executive Director Date
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30,000-39,999
40,000-49,999

10 15 20 25

In 1982 Legislative races, 48 Senate candidates

received $1.26 million in monetary contributions

for an average of $26,250 each; 140 House candidates

received $2.35 million in monetary contributions for an

average of nearly $17,000 each. Although there are a sizeable

number of candidates who received less than $10,000, the distribution
eat the middle and higher levels is surprisingly spread out.

10 15 20



The requirement that reports include occupation and employer is an
important one for the benefit of the public and the press in analyzing
the sources of campaign contributions. Absent the information intended
by the requirement, one loses important tools for learning what common
interests, if any, exist among those who support a particular candidate
or political group. |If Campaign Disclosure reports are to have any
utility for those who are not already part of the politically astute,

then the name and address of the contributor is simply too little information.

Despite our fondness for the "Alaska is a small state; everybody knows
everybody" philosophy, the population turnover is extremely rapid and it
would probably be more accurate to say that "there are a few who know
everybody.”

There are several kinds of contributors and the Commission can
appreciate the fact that campaigns need to know how much information js
enough to provide on their reports. The answer depends on the nature of
the contributor and the Commission feels the following may clear up some
of the confusion:

1) contributor is an individual, list name of employer -
include department if it's a state agency,;

2) If contributor is self-employed, list name of business
or type of work;

3) If contributor is a business, association, or organization,
list type of business where that is not self-explanatory;

*0 If contributor is a political action committee, list
parent organization, if any; and

5) If contributor is retired, unemployed, a housewife/homemaker,
or a child use either or those terms or "N/A."



ALASKA STA

SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99511
SENATOR \aC FISCHER. CHAIRMAN (907) 465- 4954
May 17, 1983 Butrovich Room

Members Present

Senator Vic Fischer, Chair
Senator Tim Kelly
Senator Arliss Sturgulewski

Agenda

HB 6 Driving a motor vehicle

HB 17 Advisory vote on raising the drinking age to 21
HJR 23 Native Allotments

HB 184 Title for Vehicles

HCR 9 Veterans® memorial

HCR 17 State medal of heroism

HCR 18 Display of flags

HB 106 Alaska bidder preference

HB 165 Relating to the Alaska Public Offices Commission

HB 6 Driving a motor vehicle

Committee staff presented a proposed committee substitute. The

committee substitute is an amended version of SB 61 which has been
considered previously by the committee.

Alan Baily, Anchorage Municipal Prosecutor and Gayle Horetski,
Department of Law, testified in favor of the committee substitute.



Senator Sturgulewski asked if there ere latent constitutional problems
with administrative revocation of driver®s licenses. Ms. Horetski
replied that there are no problems per se.

Senator Fischer called attention to Sec. 13, sobriety check points, which
has been added to the bill.

Senator Kelly moved and asked unanimous consent to adopt the committee
substitute and pass®" it from committee with individual recommendations.
There was r.o objection.

HB 17 Advisory vote on raising the drinking age to 21

Senator Kelly asked to withdraw his proposed committee substitute. He
then moved and asked unanimous consent to pass the bill from committee
with individual recommendations. There was no objection.

HIJR 28 Native Allotments

Senator Fischer proposed a committee substitute which refined and
clarified certain language but made no substantive changes.

The committee substitute was passed from committee wi \ individual
recommendations.

HB 184 Title for vehicles

Wally Kubley, representing himself, testified for the bill.

There was discussion regarding whether the definition of "mobile home"

should be by statute or by regulation. It was decided to follow the
written recommendation of the™Department of Public Safety and have the
definition by regulation. Committee staff was directed to prepare a

committee substitute to that effect.

HCR 9 Veterans® memorial

Senator Fischer expressed concerns about the resolution including the
issue of censorship of art and possible copyright law violations.



Natalie Rauthaus, Juneau Arts and Humanities Council, spoke in favor of
leaving the sculpture "Nimbus" where it is. She felt that there would
be negative repercussions from the National Endowment for the Arts if
the State of Alaska did not hold up its grant agreement.

Senator Sturgulewski said she favors leaving "Nimbus" alone.

Peter Kelley, Vietnam Veterans of Alaska, testified in favor of moving
"Nimbus"™ to another location and placing a veterans®" memorial at that
location.

Senator Fischer said he favored a resolution which would look at the
entire capital city area for potential sites for a veterans® memorial.

Steve Smith, Southeast Alaska Visual Artists Association, testified he
personally thought that the present site is tot ideal for a work such as
"Nimbus"™ but that he had reservations about moving the work. He
suggested that a more appropriate memorial could be dedicated to all
those who have been lost in Alaska®s waters, with special emphasis on
veterans.

The resolution was held over pending study by staff.

HCR 17 State Medal of Heroism

The resolution was passed with a unanimous do pass recommendation
without dis.ussion.

HCR 18 Display of flags

Representative Milo Fritz (prime sponsor) testified for the resolution.
He has noticed that during holidays the flag poles in Juneau are often
empty. He finds this situation deplorable. He tninks flags should be
flown on state government buildings throughout the state.

Senator Fischer suggested that there be a slight wording change to
clarify that flags are to be flown only when there 1is a security or
maintenance person on regular duty.

Senator Sturgulewski moved and asked unanimous consent to adopt a
committee substitute to that effect and to move the bill from committee
with 1individual recommendations. There was no objection.



HB 106 Alaska bidder preference

Senator Fischer introduced a proposed committee substitute for the
Committee®s consideration.

Resa King, Associated General Contractors, testified against the bill
and bidder"s preferences in general because of increased costs*

Bob Link, Director of the Division of General Services and Supply,
Department of Administration, said that the bidder"s preference was easy
to administer. He said the bill could lead to significantly increased
costs.

Dave Hutchins, Alaska Rural Electric Cooperative Association, testified
against raising the bidder"s preference to 15%.

The bill was held over pending additional staff work.

HB 165 Relating to the Alaska Public Offices Commission

Representative Rick Uehling (prime sponsor) testified for the bill and
gave a brief legislative history of the bill.

Theda Pittman, Executive Director of the Alaska Public Offices
Commission, testified in favor of the bill and recommended that a House
floor amendment deleting certain requirements be added back into the
bill by this committee.

Senator Fischer stated that the bill would be held over pending
preparation of a committee substitute.

The meeting was adjourned at ~:32 p.m.



ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 95811
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HB 106 Alaska bidder®"s preference

HB 165 Relating to the Alaska Public Offices Commission

HB 184 Title for vehicles

HB 128 Child prostitution penalties

HIR 2 Constitutional Amendment--length of legislative session
HB 106 Alaska bidder®"s preference

The bill was discussed by the committee and the consensus was that the
portion of the bill dealing with the percentage of preference should be
deleted and made the subject matter of a separate state affairs
committee bill. The new committee substitute for HB 106 would thus
contain the "purpose"™ section and a section relating to joint venture.

Senator Rodey moved and asked unanimous consent to adopt the committee
substitute and to pass the bill from committee wUh individual
recommendations. There was no objection.



General discussion ensued on the topic of session extensions once the
limit had been met.

The committee adjourned at 3:45 p.m.
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Members Present

Senator Vic Fischer, Chair
Senator Tim Kelly
Senator Pat Rodey
Senator Arliss Sturgulewski

Agenda

HB 106 Alaska bidder"s preference

HB 165 Relating to the Alaska Public Offices Commission

HB 184 Title for vehicles

HB 128 Child prostitution penalties

HIJR 2 Constitutional Amendment- length of legislative session
HB 106 Alaska bidder"s preference

The bill was dis:ussed by the committee and the consensus was that the
portion of the bill dealing with the percentage of preference should be
deleted and made the subject matter of a separate state affairs
committee bill. The new committee substitute for HB 106 would thus
contain the "purpose"™ section and a section relating to joint venture.

Senator Rodey moved and asked unanimous consent to adopt the committee
substitute and to pass the bill from committee with individual
recommendations. There was no objection.



HB 165 Relating to the APOC

Committee staff presenteo the committee with a proposed committee
substitute containing changes discussed in a prior comm.ttee meeting.

Senator Sturgulewski moved and asked unanimous consent to adopt the

committee substitute and pass it from committee with individual
recommendations. There was no objection.

HB 184 Title for vehicles

Committee staff presented the committee with a proposed committee
substitute containing cnanges previously agreed to.

Senator Sturgulewski moved and asked unanimous consent to adopt the

committee substitute and pass it from committee with individual
recommendations. There was no objection.

HB 128 Child prostitution penalties

Dorothy Peavy, aide to Representative Lindauer (prime sponsor),
testified for the bill.

Senator Rodey asked how many prosecutions there were last year for this
crime. The witness said "hone."

Gayle Horetski, Department of Law, testified for the bill. She said
that raising the penalty to an "A" felony would result in a mandatory

minimum sentence whereas the current "B" felony does not.

Senator Rodey moved and asked unanimous consent to pass the bill out of
committee with individual recommendations.

HIR 2 Constitutional Amondment--length of legislative session

Neil Phelps v\inson, aide to Speaker Hayes (prime sponsor) testified for
the bill.



CSSSHB 165(SA) am
POSITION PAPER

CSSSHB 165(SA) am raises the reporting threshold (from $100 to $250) for disclosure
of contributors® names to ease reporting burdens without sacrificing the intent of
disclosure. It also clarifies the roles of campaign chairman, treasurer, and deputy
treasurer, as well as the nature of an independent expenditure. Language on expendi —
ture limitations similar to that which has been determined to be unconstitutional by

a U.S. Supreme Court decision is repealed. )
J

As amended on the floor of the House, the bill has one major defect -- the floor
amendment which deleted (for candidates only) the requirement to disclose a contributor”®s
occupation and employer - which 1is destrctive to the purpose of disclosure as discussed

on attachment A. Restoration of that requirement on page 1, line 14 is requested. The
requirement is an effort for the group or candidate®s campaign, but it is one which

can be reasonably complied with as indicated by the guidelines - especially in light
of the change in the threshold from $100 to $250.

The Coimission actively supported the $250 threshold in 1982 in recognition of
the fact that campaign disclosure reporting must strike a realistic balance between
the public®"s right to information and the reporting burden on candidates and groups.
In supporting the revision to $250, the Commission noted both the ever-increasing
average size of campaigns and the broad spread of campaign size. On the state level,
"(see attachment B), there®"s a very even distribution of campaigns in the upper middle
range. On the municipal level, the bulk of the candidates spend next to nothing and
those who spend minimum amounts rely on their own personal funds.

Recently the Commission reviewed its proposal for the $250 threshold relative to
municipal campaigns. An individual in Fairbanks and one in Ketchikan expressed the
concern that $100 is still a significant contribution on the municipal 1le;el and asked
whether the proposal could be modified to provide a $100 threshold on the municipal
level and a $250 threshold on the state level. In looking at municipal campaign levels
in 1982, 380 candidates received a total of $475,001; of that amount an estimated
$50,000 was in contributions between $100 and $250. With the exception of the 4-5
largest municipalities (in which the controversial campaigns arf spending money at
levels equivalent to House campaigns), overall spending is so modest, and the confusion
inherent in having two different levels sufficient, that the Commission continues to
support one threshold of $250 for all campaigns.

Department, of Administration Alaska Public Offices Commission
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The requirement that reports include occupation and employer is an
important one for the benefit of the public and the press in analyzing
the sources of campaign contributions. Absent the information intended
by the requirement, one loses important tools for learning what common
interests, if any, exist among those who support a particular candidate
or political group. IT Campaign Disclosure “éports are to have any
utility for those who are not already part > the politically astute,
then the name and address of the contributor is simply too little information.
Despite our fondnes* for the "Alaska is a small state; everybody knows
everybody" philosophy, the population turnover is extremely rapid and it
would probably be more accurate to say that "there are a few who know
everybody."

There are several Kkinds of contributors and the Commission can
appreciate the fact that campaigns need to \ low how much information is
enough to provide on their reports. The answer depends on the nature of
the contributor and the Commission feels the following may clear up some
of the confusion:

D If contributor is an individua?, list name of employer -
include department if it"s a state agency;

2) If contr <outor is self-employed, L3t name of business
or type of work;

3) If contributor is a business, assoc m or organization,
list type of business where that is x\f-explanatory;
k) If contributor is a political action committee, list

parent organization, if any; and

o) If contributor is retired, unemployed, a housewife/homemaker,
or a child use either or those terms or "N/A."
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Box 602
Scldotna, Alaska 9-9669
May 24, 1989

Senate Finance Committee
Pouch V
Juneau, Alaska 99811

Bear Senator Fischer,

This letter is in reference to HB165 which would
make significant changes in Alaska®s Campaign Disclosure
Law. The League of Women Voters of Alaska adopted
Election Laws and Procedures as a program item at its

convention 1in 1973. Campaign Disclosure was an integral
part of the study by local leagues and the following
comments are based on the result of that study. These

basic positions were leaffirmed two weeks ago during a
discussion of HB165 by delegates at our 1933 state con-—
vention .

We favcr disclosure of campaign contributions and
expenditures of hard cash monies, goods and services.
Raising the amount at Wwhich the name of a contributor
must be reported from $100 to $250 is cause for concern.
The inflation argument for raising the figure may have
sonl, merit for a statewide campaign. But ib is out’ feci -
j-ig that $100 remains a significant contribution at the
municipal level and the name of the contributor should
continue to he reported.

The group gave a collective groan upon hearing that
'IB*55 would delete (on p,1, line 14) the "principal
occ "pati.on, and employer™ clause. As one delegate put
at, "It is sometimes difficult to tell from a candidate®s
public statements where he or she roa“"lly stands on an

issue. Knowing where their financial support is coming
from helps to flesh out the political profile of a can—
didate,” If the current language weie changed, ident—

ification of special irterost. support would bo very
difficult. We feel that a candidate who can intelligently
and objectively represent diverse community interests

will have broad-based financial support. We note that,
Senate State Affairs considered the aforementioned clause
to be worthwhile, and that it is back in their version

of the bill.

"Disclosure”™, as defined .in our position, means dis—
closure of contributions before elections and disclosure
of expenditures and other financial transactions by a



stated deadline. For this reason, we are opposed to
changing the reporting period for large contributions

and expenditures from 24 to 43 hours at the end of a
campaign (p-.5, line 9). It is not uncommon for large
sums of money to flow into and out of a campaign treasury
at the eleventh hour. Extending the reporting®period to
48 hours would delay or in some cases, effectively deny,
public access to this information. In our opinion, ex-—
penditures (p-.5, line G) should not be deleted. Eajor
financial transactions should continue to be reported.

A question arises regarding accountability (p.d,
Section 9, sub-section f). We would hope that the
"accountability buck"™ still stops with the most logical
person to be held responsible for any violations or de—
faults in campaign reporting...the candidate.

While v/c appreciate the effort of fne Senate State
Affairs committee to correct one major problem with this
bill, it is not enough. "L'he in Loreste of the people of
Alaska would still be better served under the existing
statute.

Sincerely,

Peggy Mullen, chair
Election Laws and Procedures
League of Women Voters of Alaska



This testimony is in reference to HB165 which would make
significant changes in Alaska®s Campaign Disclosu 1 Law. The
league oi Women Voters of Alaska adopted Election Laws and
Procedures as a program item at its convention in 1973.
Campaign Disclosure was an integral part of that study by
local leagues and the following comments are tased on the
result of that study. These basic positions were reaffirmed
10 days ago during a disoussion of HB165 by delegates at our
state convention.

We favor disclosure of campaign contributions and expendi—
tures bf hard cash monies, goods and services. Raising
the amount at which the name of a contributor must be reported
from $100 to $250 is cause for concern, The-inflation
argument for raising the figure may have some merit for a *
statewide campaign. But it is our feeling that $100 remains
a significant contribution at the municipal level and the name
of the contributor should continue to be reported.

The group gave a aoliectlve groan upon hearing that
HB165 would delete (on p.l1l, line 14) the "principal occupation,
and employer”™ clause. As one delegate put i1t, HMt is some—
times difficult to tell from a candidate®s public statements
where he or she really stands on an issue. Knowing where
their financial support is coming from helps to flesh out
the politioal profile of a candidate.” If the current lang—
uage were changed, identification of special liftm-est support
would be very difficult. We feel that a candidate who can
intelligently and objectively represent diverse community
interests will have broad-based finanoial support.

"Disclosure™, as defined in our position, means disclosure
of contributions before Elections and disclosure of expen—
ditures and other financial transactions by a stated deadline.
For this reason, we are changing the
reporting period for large contributions and expenditures
from 24 to 48 hours at the end of a oampaign, (p-5, 1ine8)



It 1s not uncommon for large sums of money to flow into
and out of a campaign treasury at the eleventh hour. Extending
the reporting period to 48 hours would delay or in some
cases, effectively deny, public access to this information.
In our opinion, expenditures (p.5, line 5) should not be
deleted. This part of the statute has value. Major financial
transactions should continue to be reported,

A question arises regarding accountability (p.3, Section
9 sub-section -f). We would hope that the <@accountability
buck = still stops with the most logical person to be held
responsible for any violations or defaults in campaign

reporting,..the candidate. of
In the final analysis, we find s. littleAmerit in this
bill that we would support demise

Peggy Mullen, chair
Election Laws and Procedures
League of Women Voters of Alaska

»
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LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM May 5, 1983
SUBJECT: Public Offices Commission

(CSSSHB 165 (State Affairs) am)
TO: Representative Rick Uehling

FROM: Richard A. Bradley
Legislative Counsel

You have requested a sectional analysis.of the above
described bill.

A™ a preliminary matter, | must advise you that a sectional
analysis or summary of a bill should not be coucidered an
authoritative interpretation of the bill; the bill itself is
the best statement of its contents. For a full explanation
of any point, please consult the bill itself; if you would
like an interpretation of the bill as it may apply to a
particular set of circumstances, please address a specific
request to this office.

The substantive provisions of the bill amend three sections
of AS 15.13: sec. 40 (which requires certain contributions
and expenditures to be reported), sec. 60 (which deals with
responsibilities of campaign officers), and sec. 110 (which
deals with with the timing of certain reports). The amend-—
ments to sec. 70 contained in the bill are essentially
conforming amendments, conforming the provisions of sec. 70
to the changes made 1in sec. 40.

Section 1 amends AS 15.13.040(a). It requires the reporting
of contributions in excess of $250 (in place of the former
$100). The .requirement that the "principal occupation and
employer of the contributor”™ be identified is repealed. In
place of the former requirement that the report be certified
"by the candidate or campaign treasurer” the amendment
requires that the report be certified "under AS 15.-
13.060(a)"; this latter section 1is discussed below.



Representative Rick Uehling
Page 2
May-5, 1983

Section 2 repeals and reenacts AS 15.13.040(b); as written
it incorporates sec. 40(c) which is repealed in sec. 17.

Sec. 40(c) was repealed as a separate subsection to make the
provisions of (b) (as rewritten) parallel to sec. 40(a).

For your information, the two subsections now read as
follows:

(»)) Each group shall make a full report upon a form
prescribed by the commission, listing

(1) the name and address of each officer and
director;

(2) the aggregate amount of all contributions
made to it; and, for all contributions in excess of
$100 in the aggregate a year, the name, address, prin-—
cipal occupation, and employer of the contributor, and
the date and amount contributed by each contributor;
and

(3) the date and amount of all contributions made
by it and all expenditures made, 1incurred oi authorized
by it.

(©) The report required under (b) of this section
shall be filed in accordance with AS 15.13.110 and
shall be certified as correct by the group"s treasurer.

The existing requirements of sec. 40(b) (1): that a group
provide the name and address of each officer and director -
is deleted because sec. 60(a) as amended requires the
identification of the group®s campaign chairman and campaign
treasurer. Consistently with the floor amendment to sec.
40(a), the requirement that the "principal occupation and
employer of contributor” 1in sec. 40(b) (2) is repealed. The
provisions of sec. 40(b) (group responsibilities) are then
parallel to sec. 40(a) (candidate responsibilities).

As suggested, sec. 40(c) 1is repealed in sec. 17.

Section 3 amends AS 15.13.040(d). The amendment to

sec. 40(d) 1is intended to address a problem that has con—
cerned the commission since its establishment but which the
Jaw did not address. That problem relates to the fact that
two different kinds of groups exist. An "ad hoc" group,
formed only for the purposes of a particular campaign or for
the support of a particular candidate is the first kind of
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group and sec. 50 governs the activities of this group. The
second kind of group is exemplified by the League of Women
Voters, a preexisting organization that is not organized for
political campaign purposes but that engages to some extent
in a campaign. The latter kind of organization is the kind
described in the new phrase: a "group that is not required
to register under AS 15.13.050"? that kind of group 1is
required only to report the particular kind of campaign
activity specified in sec. 40(d)(1) or (2). The latter kind
of group is analogous to the individual making the "arne
kinds of contributions or expenditures; identical report are
required from each.

Section 4 adds a new subsection (g) to AS 15.13.040. The
concept of an "independent expenditure”™ was 1introduced in
sec. 40(d)(2); the term 1is defined in sec. 40(g) and |1
believe the definition should be clear. The activity of the
second kind of "group" described in the comments to

sec. 40(d) insofar as the commission is concerned will
usually be an "independent expenditure."

Section 5 amends AS 15.13.060(a). It recaptions the section
as "CAMPAIGN OFFICERS"™ in place of "CAMPAIGN TREASURERS."
Under existing law, I believe that the only reference to a
campaign chairman is located in AS 15.13.090, "IDENTI—
FICATION OF COMMUNICATIONS.™ Though that section imposes
responsibilities on a campaign chairman, existing law does
not require the appointment of a campaign chairman or
require the 1identification of a campaign chairman to the
commission.

The amendments provide that a candidate may appoint a
campaign chairman and a campaign treasurer; if a candidate
fails to make the appointments, the candidate "is" the
campaign chairman or campaign treasurer, as appropriate, or
both. A group (that is required to register under AS 15.-
13.050) shall appoint both a campaign chairman and campaign
treasurer.

A campaign chairman and a campaign treasurer (of either a
candidate or of a group) may be the same individual.

The amendment to sec. 60(a) makes clear that the "candidate,
the campaign chairman or campaign treasurer of a candidate,
and the campaign chairman and the campaign treasurer of a
group™ may certify all reports and statements required by
law; by inference, no one else may.



Representative Rick Uehling
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Section 6 amends AS 15.13.060(b). The provision provides
that each group (that is required to report under AS 15.-
13.050) shall file the name and the address of the campaign
chairman and the campaign treasurer with the commission when
it registers. (Sec. 60(a) provides that one individual may
fill both positions.)

Section 7 repeals and reenacts AS 15.13.060(c). It provides
that an individual may not act as campaign chairman or
campaign treasurer of a candidate for state or local office
until the candidate has filed the name and address with the
commission; the language as changed simplifies the existing
provision which provides;

(©) Each candidate for state office shall file the
name and address of the campaign treasurer with the
commission, or submit, 1in writing, the name and address
of the campaign treasurer to the director for filing
with the commission, no later than 15 days after the
date of filing the declaration of candidacy or the
nominating petition. Each candidate for municipal
office shall file the name and address of the campaign
treasurer with the commission no later than seven days
after the date of filing the declaration of candidacy
or the nominating petition. If the candidate does not
designate a campaign treasurer, the candidate 1is the
campaign treasurer.

Section 8 amends AS 15.13.060(d). The section makes several
changes to the existing provision. It acknowledges that the
office of campaign chairman exists. It implicitly acknowl —

edges that only a group must have officers; if the appointed
officers of a candidate resign or are otherwise removed, the
candidate assumes the responsibilities until new appoint—
ments are made. And 1°C usefully deletes the sentence

The candidate 1is di squalified when he has been found to
have been in wilful violation of this subsection.

Section 9 amends AS 15.13.060(e). It permits, as under
existing law, the campaign treasurer to appoint as many
deputy campaign treasurers as the campaign treasurer
considers necessary. But it changes the existing law that
requires the candidate to advise the commission of the
appointments; the amendment puts the burden of advice to the
commissi ;n on "pointments on the person exercising the
position of campaign treasurer.



Section 10 amends AS 15.13.060(f). Nothing except a Tfew
dangling phrases remain from existing law; as amended the
section provides that (1) a candidate is responsible for the
performance of the campaign chairman and the campaign
treasurer; and (2) the campaign treasurer of a candidate or
of a group 1is responsible for the performance of deputy
campaign treasurers. The complicated and essentially
unenforceable bit about defaults and violations and "knew or
has reason to know"™ 1is repealed.

Section 11 adds a new AS 15.13.060(g). It is quite clear;
its purpose 1is to make clear who can (and cannot) do the
acts that are critical to the role of the commission.

Sections 12 and 13 amend AS 15.13.070(b) and (c). The
changes make the provisions of the law consistent with the
changes made in AS 15.13.040(a) and (b).

Section 14 amends; AS 15.13.110(a)- The fivst change pro—
vides that the reports filed under this section will be
certified under sec. 60(a)-

The time that a report is to be filed under this section 1is
changed in one 1instance: 1In place of the former December 31
report (which was supposed to include information through
the date of the report), the amendment requires that the
report be filed "15 days after the end of the year"™ for
expenditures and contributions not reported that vyear. A
more orderly reporting system should result.

Section 15 amends; AS 15.13.110(b). It deletes the concept
of "expenditures" from the section; as | understand the
commission®"s position, the section does not really apply to
expenditures.

It changes three thresholds for the special reports required
for the "larger" contributions made immediately before an
election - () it will apply to contributions that exceed
$500 (in place of the former $250); (2) that are made within
nine days of the election (in place of the former one week;
and (3) it will require the report to the commission within
48 hours from receipt of the contribution (in place of the
former 24 hours). It also charges the reporting officers to
acknowledge the changes made 1in sec. 60(a).

Section 16 amends AS 15.13.110(c). The change acknowledges
tne cnanges made 1in sec. 60(a).



Representative Rick Uehling
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Section 17 repeals AS 15.13.040(c) [which is set out above]
as well as repealing AS 15.13.070(f) and (g). The latter
provisions have been a dead letter since enactment because
of a U.S. Supreme Court decision. For your information they
provide:

() The total amount of expenditures made by a candi—
date and ba all groups operating under his control may
not exceed (1) 40 cents times the total population of
the state according to the latest United States census
figures, or estimates of population certified as cor—
rect for administrative purposes by the Department of
Community and Regional Affairs, if the candidacy is for
governor or lieutenant governor, of which amount no
more than 50 per cent may be spent in a primary
election campaign and no more than 50 per cent in the
general election campaign; (2) $1 times the total
population of the geographical area of the constituency
according to the latest United States census figures,
or estimates of population certified as correct for
administrative purposes by the Department of Coim"ar.xty
and Regional Affairs, divided by the number of seats in
the senate district if the candidacy is for the svate
senate; (3) $1 times the total population of the
geographical area of the constituency according to t..a
latest United States census figures, or estimates of
population certified as correct for administrative
purposes by the Department of Community and Regional
Affairs, divided by the number of seats in the house
district if the candidacy is for the state house of
representatives. The expenditure limitations in this
section include expenditures for both a primary and a
general election campaign, or for a special election.

@ Each general election year the commission shall
adjust the campaign expenditure limitations for each
category of (f) of this section to reflect cost-of-
living changes as de+”rmined and published by the
Bureau of Labor Stat tics of the United States
Department of Labor.

No effective date provision is added; it will take effect 90
days after approval by the governor or 90 days after it
becomes law without the approval of the governor.

IT I may be of further assistance, please advise.

RAB:Ijb
17/033



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Mo: HB 165 Date on Bill: 02/04/83
Title: “An Act relating to reports to the rubhe Offices Commission?l

Sponsor: Uehling. Barnes* Bussell, Cowdery, Furnace, Ward and Herr”nn..... -
Reouestor:

W JIb'iris -r e MI__

t p — u
1. Estimated fiscal 1impacts on: (

MAR 41983 iiD
a. Expenditures: * ece e

*
(Thousancs of Dollars] ?

FY 83 fy 84 FY 85 FY 86 ®
CabDital .

Ooeratino
Total 0 u 0 "1T

b. Revenues: -
Revenue \ 1 ) 1 1 ( |

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

4. Disclaimer:
This statement has not"been reviewed by the OMB in the Office of the Governor.

Prepared By: Theda S. Pittman

7ias< jx fy v d Phone:
Division: Alaska Public Offices Commission v Date: March 4, 1303
Approved by Commissioner: Lisa Rudd Lo~ & Date: March 4, 19*83

Department: Administration "

5. Distribution:



The requirement that reports include occupation and employer is an
important one for the benefit of the public and the press in analyzing
the sources of campaign contributions. Absent the information intended
by the requirement, one loses important tools for learning what common
interests, if any, exist among those who support a particular candidate
or political group. IT Campaign Disclosure reports are to have any
utility for those who are not already part of the politically astute,

then the name and address of the contributor is simply too little information.

Despite our fondness for the "Alaska is a small state; everybody knows
everybody™ philosophy, the population turnover is extremely rapid and it
would probably be more accurate to say that "there are a few who know
everybody."

There are several kinds r' contributors and the Commission can
appreciate the fact that campafjns need to know how much Information Iis
enough to provide on their reports. The answer depends on the nature of
the contributor and the Commission feels the following may clear up some
of the confusion:

D If contributor is an individual, list name of employer -
include department if it"s a state agency;

2) IT contributor is self-employed, list name of business
or type of work;

3) If contributor is a business, association, or organization,
list type of business where that is not self-explanatory;

*) If contributor 1is a political action committee, list
parent organization, if any; and

5) If contributor is retired, unemployed, a housewife/homemaker,
or a child use either or those terms or "N/A."



Offered: 4/7/83
Referred: Judiciary

Original sponsors: Uehling, Barnes,
Bussell, et al

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 165 (State Affairs) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Public Offices Commission."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
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* Section 1. AS 15.13.040(a) 1is amended to read:

(a) Each candidate shall malce a full report, upon a form
scribed by the commission, listing the date and amount of all expendi—
tures made by the candidate, the total amount of all contributions,
including all funds contributed by the candidate [HIMSELF], and for
all contributions in excess of $250 f$1001 in the aggregate a year,

addres”PRINCIPAL OCCUPATION, AND EMPLOYER OF THE CONTRIBU-

and the date and amount contributed by each contributor. The

"report shall be filed in accordance with AS15.13.110 and shall be

certified as correct under AS 15.13.060(a) [BY THE CANDIDATE OR CAM-—
PAIGN TREASURER].

Sec. 2. AS 15.13.040(b) 1is repealed and reenacted to read:

pre—

(b) Each group shall make a full report, upon a form prescribed

by the commission, listing the date and amount of all expenditures
made by the group, the total amount of all contributions, and for all
contributions in excess of $250 in the aggregate a year, the name,
address, and the date and amount contributed by each contributor. The
report shall be filed 1in accordance with AS15.13.110 and shall bs
certified as correct under AS 15.13.060(a).

Sec. 3. AS 15.13.040(d) is amended to read:

(d) Every individual or [,] person and every [OR] group that

not required to register under AS 15.13.050 [MAKING A CONTRIBUTION OR

-1- CSSSHB 165(SA) am
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EXPENDITURE] shall make a full report, upon a form prescribed by the
commission, of the following contributions or expenditures:

(1) any contribution of cash, goods or services valued at
more than $250 [$100] a year to any group or candidate; or

(2) any independent expenditure [WHATSOEVER] for advertis-
ing in newspapers, on radio or on television [;] or [,] for the publi-
cation, distribution or circulation of brochures, flyers, or other
campaign material for or against any candidate”® [OR] ballot proposi-
tion or question.
Sec. A. AS 15.13.040 is amended by adding a new subsection to read:

(g) As used in this section, an "independent expenditure” is a

disbursement of funds made to “port or oppose the election of a
candidate or the passage of a ballot proposition or question not made
with the cooperation, consent, or at the request of a candidate, a
campaign committee or controlled group of a candidate, or a group that
is supporting or opposing the candidate or ballot proposition or

question for which the funds are disbursed.

Sec. 5. AS 15.13.060(a) 1is amended to read:

Sec. 15.13.060. CAMPAIGN OFFICERS [TREASURERS]. (€)) Each
candidate may and each group shall appoint a campaign chairman. Each
candidate may and each group shall appoint a campaign treasurer. The

candidate, the campaign chairman or the campaign treasurer of a candi-
date, and the campaign chairman or the campaign treasurer of a group
may certify [WHO IS RESPONSIBLE FOR RECEIVING, HOLDING, AND DISBURSING
ALL CONTRIBUTIONS AND EXPENDITURES, AND FOR FILING] all reports and
statements required by law. The campaign chairman and the campaign
treasurer may be the same individual. A candidate who does not ap-
point a campaign chairman is the campaign chairman. A candidate who

does not appoint a campaign treasurer is the campaign treasurer. [A

CSSSHB 165(SA) am -2-
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CANDIDATE MAY BE A CAMPAIGN TREASURER.]
*Sec. 6. AS 15.13.060(b) isamended to read:

(b) Each group shall file the name and the address of its cam-
paign chairman and its campaign treasurer with the commission at the
time it registers with the commission under AS 15.13.050.

*Sec. 7. AS 15.13.060(c) isrepealed and reenacted to read:

(c) An individual may not act as either a campaign chairman or a
campaign treasurer of a candidate for state or for municipal office
until the candidate has filed the na.ne and the address of the campaign
chairman or the campaign treasurer with the commission.

*Sec. 8. AS 15.13.060(d) isamended to read:

(d) In the case of the death, resignation or removal of a cam-
paign chairman or a campaign treasurer of a group, the group [CANDI-
DATE] shall appoint a successor as soon as practicable and file che
[HIS] name and address with the commission within 48 hours of the
appointment. [THE CANDIDATE IS DISQUALIFIED WHEN HE HAS BEEN FOUND TO
HAVE BEEN IN WILFUL VIOLATION OF THIS SUBSECTION].

*Sec. 9. AS 15.13.060(e) isamended to read:

(e) A campaign treasurer may appoint as many deputy campaign
treasurers as the campaign treasurer [HE] considers necessary. The
campaign treasurer [CANDIDATE] shall file the names and addresses of
the deputy campaign treasurers with the commis, mi.

* Sec. 10. AS 15.13.060(f) is amended to read:

(f) A [THE] candidate is responsible for the performance of the
campaign chairman and of the [HIS] campaign treasurer and a campaign
treasurer of a candidate or oi a group is responsible for *he perfor-
mance of the deputy campaign treasurers [, AND ANY DEFAULT OR VIOLA-
TION BY THE TRF JRER ALSO SHALL BE CONSIDERED A DEFAULT OR VIOLATION

BY THE CANDIDATE IF HE KNEW OR HAD REASON TO KNOW OF THE DEFAULT OR

-3- CSSSHB 165(SA) am
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VIOLATION].

* Sec. 11. AS 15.13.060 isamended by adding a new subsection to read:

(g) Contributions to a candidate may bereceived and expendi-
tures of a candidate may be made only by the candidate, the campaign
chairman, the campaign treasurer, or a deputy campaign treasurer of
the candidate. Contributions to a group may be received and expendi-
tures of a group may be made imly by the campaign chairman, campaign
treasurer, or a deputy campaign treasurer of the group.

Sec. 12. AS 15.13.070(b) is amended to read:

(b) No contribution over $250 [$100] may be made in cash or by
cash payment and it may not be accepted by or on behalf of a candi-
date.

Sec. 13. AS 15.13.070(c) is amended to re5d:

(c) No expenditures over $250 [$100] may be made in cash or by
cash payment unless a written receipt is obtained and filed with the
commission.

Sec. 14. AS 15.13.110(a) is amended to read:

(a) Each candidate and grcup shall make a full report in accor-
dance with AS 15.13.040 during the perioo ending three days before
the due date of the report and beginning on the last day covered by
the most recent previous report, or, if a first report, all contribu-
tions received and expenditures made before three days before the due
date of the report. The report shall be certified under AS 15.13.-
060(a) and filed at the following times:

(1) 30 days before the election; however, this report is
not required if the deadline for filing a nominating petition or
declaration of candidacy is within 30 days of the election;

(2) one week before the election;

3) 10 [TEN] days after the election; and

CSSSHB 165(SA) am -4-
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(4) 15 days after the end [DECEMBER 31] of each year for
expenditures and contributions received which were not reported that
year.

*Sec. 15. AS 15.13.110(b) is amended to read:

(b) Each contribution [OR EXPENDITURE] which exceeds $500 [$250]
and which is received [MADE] within nine days [ONE WEEK] of the elec-
tion shall be reported to the commission by date, amount, and contrib-
utor [OR RECIPIENT] within 48 [24] hours of receipt [OR EXPENDITURE]
by a campaign officer described in AS 15.13.060(a) [THE CANDIDATE OR
CAMPAIGN TREASURER].

*Sec. 16. AS 15.13.110(c) is amended to read:

(c) The reports of a campaign officer described in AS 15.13.-
060(a) [CANDIDATES] shall be filedwith the commission®s central
office. All reports required by this chapter shall be kept open to
public inspection. Within 30 days after each election, the commission
shall prepare a summary of each report which shall be made available
to the public at cost upon request. Each summary shall use uniform
categories of reporting.

*Sec. 17. AS 15.13.040(c) and AS 15.13.070(f) and (g) are repealed.

-5- CSSSHB 165(SA) am



The requirement that reports include occupation and employer 1is an
important one for the benefit of the public and the press in analyzing
the sources of campaign contributions, Absent the information intended
by the requirement, one loses important tools for learning what common

einterests, if any, exist among those who support a particular candidate
or political group. IT Campaign Disclosure reports are to have any
utility for those who are not already part of the politically astute,

then the name and address of the contributor is simply too little information.

Despite our fondness for the "Alaska Is a small state; everybody knows
everybody" philosophy, the population turnover is extremely rapid and it
would probably be more accurate to say that "there are a few who know
everybody."

There are several kinds of contributors and the Commission can
appreciate the fact that campaigns need to know how much information is
enough to provide on their reports. The answer depends on the nature of
the contributor and the Commission feels the following may clear up some
of the confusion:

D If contributor is an individual, list name of employer -
include department if it"s a state agency;

2) If contributor is self-employed, list name of business
or type of work;

If contributor 1is a business, association, or organization,
list type of business where that is not self-explanatory;

If contributor is a political action committee, list
parent organization, if any; and

IT contributor is retired, unemployed, a housewife/homemaker,
or a child use either or those terms or "N/A."






POSITION PAPER
CS FOR HOUSE BILL 176

This bill is a <committee substitute -for House Bill No. 176. It
would amend the State Personnel Act contained 1in chapter 25 of title
39, Alaska Statutes. The CS -for HB 176 would amend subsection (19)

which provides an employment pre-ference -for honorably discharged
veterans with 1S1 days of military service during one o-f the
specified periods of time during which the United States was engaged
in armed conflict, i.e., wartime service.

Under the statute now in effect, a veteran (as described above) is
entitled to have an additional 5 points added to his or her passing
score for the purpose of obtaining employment in the classified
service. A "disabled veteran" as defined in AS 39.25.150 (19)(B) 1is
entitled to have an additional 10 points added to his or her score.
This assistance in obtaining employment is limited in that it 1is of
no benefit for promotional* purposes and "the additional points may
be used only the ffrst . time a venterrfn®obtains a position 1in the

classified service...." The CS for HB 176 would remove the above
quoted provision. This proposed modification of statute would
enable a qualified veteran or disabled veteran to exercise his or
her preference on more than one occasion. The statutory provision
which provides that the preference 1is not for application "within
the area of promotion..." would remain unchanged. Therefore the

effect of the proposed statutory amendment would be to allow a
veteran to utilise the preference in obtaining a job in the state
classified service, discontinue that employment with the state, and

subsequently apply for state employment and again take advantage of
the statutory preference.

The Department of Administration 1is unable to support the CS for HB

176. A purpose of the veterans preference statute is to assist
qualified veterans in obtaining a job with the state of Alaska
subsequent to discharge from military service. The statute now in
effect accomplishes this purpose. If the bill were enacted, a

qualified veteran would be able to envoke preferential treatment for
employment purposes many times, throughout the veterans lifetime.
This would result in an adverse impact on the ability of
non-veterans to obtain state jobs.

Approved: Cisa Rudd, Commissioner Date -
Department of Administration
LNL/LNL



Tc: Members of the Senate State Affairs

From: Susan R. Clark, Legislative Chair, Alaska Division of the
American Association of University Women
1109 C Street, Juneau, Alaska 99801 (586-6952)

Re: Veterans®" Preference for State Bmployment (SB 193, SB 104)

I would like to begin first with an acknowledgement to Sen.
Bradley, because | know that his hard work in this area has been
done in good faith and out of a sincere concern for the welfare of
those men and women who made personal sacrifices for the sake of
our country®"s safety.

I also want to point out that 1 personally grew up in the
military. My father, godfather, and father-in-law were all career
officers in the armed services, and my husband and brother were both
active in the military during the Vietnam war. I had planned at one
time to make the Navy a career. I also wnat to point out that the
new Alaska division president of A_A.U.W. is herself a vetran.

A.A_U.W. feels that we must bring to the attention of the
legislature that while the goals of preference are legitimate,
and while the current state statute may not have been enacted foe the
purpose of discriminating against women, the exclusionary impact
upon women is so severe as to require the state to further 1its
goals through a more limited form of preference.

Looking at the current law as too broad, please consider who is
covered: a person with a minimum cf 90 (131 is a change currently
being proposed) days active service serving during World War 1,
World War 11, and Vietnam or Korea who has been honorably discharged.
According to the Veterans®™ Preference Act of 1944, such preference
was designed to reward veterans for the sacrifice of military
service, to ease the transition from military to civilian life,
to encourage patriotic service, anc to attract loyal and well
disciplined people to civil service occupations. In terms of the
last reason, it should be pointed out that preference itself
has little if any relevance tc actual job performance. The first
two reasons for preference seem the most pertinent to Alaska -
reward for sacrifice and ease of transition into civilian life.
Both reasons are valid, but as lifetime preferences, they are
subject to the objectio.. that they give the veteran more than
a square deal. Certainly, wupon returning to civilian status,

a veteran should have access to his cr her job, and perhaps for
5 vsars or so after returning, preference could be given us
reward and help fo veterans, but there should be some sort of
limit on the length of time or.e can reap rewards for what can
be a brief and unhazardous term of service.



Because the extent to which the status of veteran 1i's one that
few women have been permitted to achieve, every hiring preference
for veterans, however modest cr extreme,, must admit inherent
gender-bias, and therefore legislated preference must be considered
with due caution and careful consideration. The 5 points for
veterans and 10 points for disabled veterans comes directly from
the 1944 Federal Veterans®" Preference Act. These points are added
to a veteran®s score after other vriten tests are administered.

In Alaska where mere hundreths of a single point can separate
job applicants, the system 1is overly weighted, especially when

compared with other handicapped, disadvantaged or suspect classes
of people.

Conceding that the goal here is to benefit the veteran, there
is no reason to absolve the legislature from awareness that the
means chosen to achieve this goal reserves a major sector of
public employment to an already established class, which, as a matter
of historical fact, is already 80% male in catagories other than
the clerical and para-professional jobs. The current point
system and lifetime preference, only compounds and contributes to
sex bias in all levels of state employment.

Women have been overtly excluded from the military, and not
just by tradition and culture. During WW 1 for example "a variety
of proposals were made to enlist women for work in the Army as
doctors, telephone operators, and clerks, but all were rejected
by the War Dept." Navy women did achieve military rank and status
during this time, ?nd were the first women t.o do so. While the
Army Nurse Corps was the first official military unit for wome-
they were not granted full military rank until 1944 - forty-three
years later. During the Seccr.d World War several temporary women®s
units were ftrmed including WAAC (Women®"s Army Auxiliary Corps),
WAVES (Women Accepted for Voluntary Emergency Service), and WASP
(Women Airforce Pilots). These women, however, were in fact
civilians and had no regular military status, and thus no veteran
status. In fact, although the WASP personnel were filling some of
the most hazardous of flying jobs, that of towing targets for air
gum.ery practice, and testing planes fresh out of repair depots,
they were denied commissions based on the fact that "the authority
of the act of September 1941, to mak-* temporary appointments as e
officers in the U.S. Army "frcm among qualified persons® refers
to and contemplates men exclusively, and may not be regarded as
authority for commissioning vcmen as officers...." These women
finally won their hard earned veterans®™ status in September 1976,
but other women who had been active in the war have not.

Women®"s services were finally established on a permanent basis
in 1948, however quotas were placed on the numbers that could
enlist. Women were not to exceed 2% of the total enlisted strength,
their eligibility requirements were more stringent than were
those for men, and career oppcrtunities were also limited. In
addition women were involuntarily removed from service for
pregnancy, parenthood, and even marriage. These strictures have
carried on into the "60"s anc "70°s. Not until 1967 was the 2%
quota lifted, and the many restrictive policies concerning
women®"s participation in the military were not modified or
eliminated until the 1970°s. Amazingly, or perhaps not so,
once the barriers were down vcmen joined in large numbers.



In jJust three years from 1972-1975 the percentage of" enlisted
women in the military had doubled.

There are two ways to ameliorate the effects of the veterans”
preference on women and minorities. One is to modify the point
system and to place a time limit on prefential access to jobs.

The other solution 1is to look to expanding what 1is considered

by the word veteran, and thereby include in this law others who have
served their country every bir as well and as patriotically

as have these on "military active duty”".. Other staves Include
language that recognizes nurses and other women who were discharged
and so served in any "corps or unit of the United States established
for the purpose of enabling wemen to serve with, or as auxiliary

to, the armed forces of the United States..." Language should also
recognize those who underwent severe hardship because of the

war. In WW Il both the Aleut Americans and the Japanese

Americans were uprooted and forced into relocation camps. We have

never rewarded their sacrifices with jobs or appeasements of any sort.
In expanding the concept of who is a veteran, we need also to look
at the men and women who served in civil defense jobs, with the
7merican Red Cross, the Civil air patrol, as war correspondants,

and in the merchant marine (who incidentally were in the same waters
as navy destroyers and also under attack, but receive no reward

in terms of their patriotism, personal sacrifice and dangei”.

Looking again at the contributions of women to che war
effort, we are but slightly aware of the sacrifices and
contributions of over 2 million World War Il women who took
the places of the absent men working 1in the American war industries:

in shipyards, aircraft planus, ammunition plants. The call
to "inlist" 1in the factories was every bit as organized and strona
as for men in the armed forces. Concern about dangerous working

conditions and long hours took a bark seat to America's call

to keep up the production to supply the war wrch weapons, and
ammunition. For the short-handed women in the farm communities,
the call was to ge® out the crops to feed the troops. If
personal sacrifice, patriotism and danger is a standard for
preference, then these women deserve veterans®" status every bit

as much as the service veterans. One amazing statistic of which
you may be unaware 1is that during the war period "more deaths
occurred from industrial accidents than from combat.™ Where was

and is their reward? For their commitment and patriotism,

they received not preferred lifetime access to civil service jobs,
but firings. No one helped them with their transition back into
"civilian" jobs. For many minority women who were even then the
major financial support for their families, this transition

meant leaving highly skilled, well paying jobs to go back to

the dead end drudgery and poverty wages of domestic work.

It is interesting to note that the Federal Veterans® Preference
Act of 1944 included in its preference the wives of disabled
service personnel and the unmarried widows of deceased ex-service
personnel. We tend to look at patriotic service and personal
sacrifice as being a military male perogative, but X feel we need
to look hard at the patriotism and sacrifice of the service personnel
spouses who held the country and family together as essentially
single parents, frequently having to hold down another job to



support their families because the salary range for enlisted
personnel in the military is so low that those families

qualify, for government assistance. Vietnam vets, 1in addition, e
currently have the highest divorce rate of any class of Americans,
a rate that is generally high amon.; all military personnel. This

means, for example, that these women who held families together
during the father"s service, and who now must have full time
employment to support themselves and their children (of whonm
women still usually have custody), who traditionally ar> not
educated for well paying jobs, and who have traditionally been
denied many levels of employment advancement, now 1in addition
find that the men to whom they gave support are receiving

preferential treatment in the jobs the women need to support their
families.

As you can see, equitable expansion of the term veteran
would be a formitable legislative task, but should be attempted
so that families of veterans and those who served alongside
veterans can be recognized. As i1t now stands, the Alaska
statute exacts a substantial pr* from a group of individuals
who have 1long been subject to employment discrimination, and
who, because of circumstances totally beyond their control,
have had little if any chance of beaming members of the preferred
class. Admitting that any hiring preference for veterans does
at this time have a severe impact on the public employment
opportunities of women, we nevertheless recognize the sacrifice

and lardship of military veterans must not be ignored. Through
workable modifications in the law, we can strive together to
discover solutions that recognize the needs, sacrifices, and

contributions of both the military veteran groups and the groups
of minorities and women which are so impacted by historical
discrimination.
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House of Representatives

MEMORANDUM

TC: Senator Vic Fischer
Senate State Affairs Chairpe

FROM: Representative Barbara Lache
House C&RA Chairperson

SUBJECT: HB 176

DATE: May 3, 1983

The purpose of this legislation is to amend the Statutes pertaining to
veterans preference for employment with state agencies (AS 39.25.150

(19))

The original form of the bill amended the Statutes so that an additional
five points be added to a Veterans Merit System Examination any one [the
first] time a veteran applies for employment in the classified service.
The House State Affairs Committee CS amends the bill so that the vetera
may add an additional five points to a Veterans Merit System Examination
every [any one (the first)] time he/uhe applies for classified service
employment. A disabled veteran could receive ten additional points in
the existing law and in this proposed legislation.

I urge your support of this legislation.



W STATE OF ALASKA :

FISCAL NOTE J&evisior Date: April 14 , 1983
l. REQUEST I1. FISCAL DETAIL
Bill/Resolution No.:CSHB176 (St.Aff.) Agency Affected:Administration
Title:Employment PreT. for Veterans Program Category Affected:Cent. Adm. Svc,
Sponsor:Lacker, et.al BRU, Program of Subprogram(s) Affected:
Requestor:House State Affairs Personnel

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 1

TOTAL OPERATING 0 0 0 0 0 0
TAPTTAT
REVENUE
FUNDING: __ (Thousands of Do lars)
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:

m FULL=TIMT ... ...
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

None needed

1v. ANALYSIS: Attach a separate page for any AnaJMysis

Prepaired By: Frank Raye \ji)/i /.terL - ¢ Phone: 465-4430
Hivision: Personnel........ Date: 04/14/83
Vproved by Commissioner: Lisa Rudd Date: 04/14/83
Department: ADMINISTRATION e~

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83

107D1/04/ 4-1



House Bill CSHB 176 (St. Aff.)
(04/714/83)

The amendment proposed by the House State Affairs Committee sub”ttitue returns to the means of
providing employment preference which was in effect prior to July 1, 1982. Very minor costs,

which will be absorbed in the current year budget, will be incurred in returning to the former
method.

107D1/0414-1
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House of Representatives

Pouch V
S'lte Capitol
Official Baai&eaa Juneau, Alaska 99811
MEMORANDUM

To: House Majority Caucus
From: Rep. Ramona Barnes,

House Majority Leader
Date: April 21, 1983
Re: CS liB 176 (State Affairs): "An Act relating to

employment preference
rights for veterans.1

Existing statute allows a veteran to receive preference
points only the first time the veteran obtains a position in
the "Classified service.

Should objections 1in any form occur it would likely be to
the preference point system in that it discriminates agai.ns”
all non-veterans. Veterans should be entitled these as they
have given of themselves in the defense and protection of
our country. There should however, be no aerious opposition
to this bill.



POSITION PAPER
CS FOR HOUSE BILL 176

This bill " is a committee substitute for House Bill No. 176. It
would amend the State Personnel Act contained 1in chapter 25 of title
39, Alaska Statutes. The CS for HB 176 would amend subsection <19)

which provides an employment preference for honorably discharged
veterans with 131 days of military service during one of the
specified periods of time during which the United States was engaged
in armed conflict, 1i.e., wartime service.

Under the statute now 1in effect, a veteran (as described above) is
entitled to have an additional 5 points added to his or her passing
score for the purpose of obtaining employment 1in the classified
service. A "disabled veteran"™ as defined in AS 39.25.150 (19)(B) 1is
entitled to have an additional 10 points added to h;s or her score.
This assistance in obtaining employment is limited in that it 1is of

no benefit for promotional purposes and "the additional points (nay
be used only the first . time a veteran™. Dbtains a position 1in the
classified service....” The CS for HB 176 would remove the above
quoted provision.This proposed modification of statute would
enable a qualified veteran or disabledveteran to exercise his or
her preference on more than one occasion. The statutory prevision
which provides that the preference 1is not for application "within

the area of promotion. .. would remain unchanged. Therefore the
effect of the proposed statutory amendment would be to allow a
veteran to utilise the preference in obtaining a job in the state
classified service, discontinue that employment with the state, and
subsequently apply for state employment and again take advantage of
the statutory preference.

The Department of Administration 1is unable to support the CS for HB

176. A purpose of the veterans preference statute is to assist
qualified veterans in obtaining a job with the stake of Alaska
subsequent to discharge from military service. The statute now in
effect accomplishes this purpose. I the bill were enacted, a

qualified veteran would be able to envoke preferential treatment for
employment purposes many times, throughout the veterans lifetime.
This would result in an adverse impact on the ability of
non-veterans to obtain state jobs.

Approved: Lisa Rudd, Commissioner Date =«
Department of Administration
LNL/ZLNL



May 31, 1983

Memg _
Vic from Lewis ,
Telephone conversation

Vic, I{ust phoned Paul Faulkner (344-1017) about his request that
the state committee schedule this bill (veterans preference) at
once.

Per our conversation | carefully explained to him that the remainin
time of the committee would be necessarily taken up with House an
Senate priorities, and that bills which canpot be taken up this
session would, perforce, be held over until next year. 1 made no
comment on the substance of the bill.

He responded that we could expect to be innundated with POMs, and
that one should not make veterans angry. | politely asked him if
could "tell the senator that he had been threatened.l Faulkner said
that, no, you were his personal friend, but that he couldn't agree

with not takmg_ an action "that, would take onle 15-20 minutes fo deal
with and the Dbill could be passed."

| suggested that the subject had been dealt with at length two years
ago and that it was likely that the legislature would |iké to take™ the
time to carefully consider the merits.~ He said that the state,
because of this”law, was in violation of federal guidelines.

This is no big deal, but | thought that you would like to know
where this héat, if in fact it materializes, is coming from.



AS39.25.080 DOCUMENT*>* 3 OF PAGE 1 OF
CHAPTER = 39.25

SECTION = 39.25.080
TITLE = 39
HEADINGS TITLE 39.

PUBLIC OFFICERS AND EMPLOYEES.
rUAPTFE."

STATE PERSONNEL ACT.
ARTICLE 1.
ADMINISTRATION.
CITATION SEC. 39.25.080.
CATCH LINE
PUBLIC RECORDS.
TEXT <A) STATE PERSONNEL RECORDS, INCLUDING EMPLOYMENT APPLICATIONS
AND EXAMINATION MATERIALS, ARE CONFIDENTIAL AND ARE NOT OPEN TO
PUBLIC INSPECTION EXCEPT AS PROVIDED IN THIS SECTION.
(B) THE FOLLOWING INFORMATION IS AVAILABLE FOR PUBLIC
INSPECTION, SUBJECT TO REASONABLE REGULATIONS ON THE TIME AND
MANNER 0" INSPECTION:
¢D) THE NAMES AND POSITION TITLES OF ALL STATE
EMPLOYEES;
(2) THE POSITION HELD BY A STATE EMPLOYEE;
) PRIOR POSITIONS HELD BY A STATE EMPLOYEE;
4) WHETHER A STATE EMPLOYEE IS IN THE CLASSIFIED,
PAR. ALLY EXEMPT, OR EXEMPT SERVICE;
(5) THE DATES OF APPOINTMENT AND SEPARATION OF A STATE
EMPLOYEE; AND
(6) THE COMPENSATION AUTHORIZED FOR A STATE EMPLOYEE.
<C> A STATE EMPLOYEE HAS THE RIGHT TO EXAMINE THE EMPLOYEE"S

AS3 .25.080 DOCUMENT** 3 OF 7 PAGE = 2 OF 2
OWN PERSONNEL FILES AND MAY AUTHORIZE OTHERS TO EXAMINE THOSE
FILES.

<D> AN APPLICANT FOR STATE EMPLOYMENT WHO APPEALS AN
EXAMINATION SCORE MAY REVIEW WRITTEN EXAMINATION QUESTIONS
RELATING TO THE EXAMINATION UNLESS THE QUESTIONS ARE TO BE USED
IN FUTURE EXAMINATIONS.
HISTORY (SEC. 18 CH 144 SLA 1960; AM SEC. 5 CH 112 SLA 1982)
END OF DOCUMENT



Pouch Y, Stale Capitol
Juneau, Alukt 99311

(907) 4AJ-3991
May 5, 1981
MEMORANDUM
TO: Representative Pat 0"Connell
FROM: Leslie Longenbaugh®™”
Research Staff
RE: Rights of Discharged Military Personnel

Research Request Number 81-117

You have asked that we provide information on the rights and privileges
accorded by the State and federal governments to those who, having
served in the armed forces, receive a general or dishonorable discharge.

FEDERAL PRIVILEGES GIVEN TO HONORABLY DISCHARGED VETERANS

The federal laws regarding discharges from the armed forces distinguish
three types of discharge: 1) general discharge; 2) dishonorable dis—
charge; and 3) discharge "under conditions other than honorable."
Those who receive general discharges are considered eligible, if
other qualifications are met, for federal veterans® benefits. Those
who receive dishonorable discharges have been tried by a court martial,
usually for a serious offense, and are ineligible for any of the fc-deral
benefits accorded to generally discharged veterans. The third group,
those whose separation from the armed forces took place underconditions
other than honorable, are notcategorically denied federal veterans®
benefits. Their cases are reviewed by the Veterans®™ Administration,

which decides on a case-by-case basis whether to allcw them veterans®
benefits.

According to Bill Harrell, of the Veterans® Administration office in
Anchoragel, cases of a true "dishororable discharge”™ are extremely
rare; he estimates that in his twenty years with the VA, he has seen
no more than six such cases. Of veterans whose discharge was under
conditions other than honorable, however, the VA in Anchorage has re—
viewed 30 cases 1in the past year, deciding an estimated 20£ in favor
of granting veterans®" benefit to the requesting veteran.

Veterans®™ Administration, 235 E 8th Avenue, Anchorage; telephone:
Zenith 2500.



Representative 0"Connell
May 5, 1981
Page 2

Mr. Harrell listed the following privileges given to veterans who have
been honorably discharged, and to those whose discharges under condi—
tions other than honorable have been favorably reviewed by the Veterans”

Administration®s three-member Board of Adjudication.

eCounseling
eEducational benefits for Viet Nam veterans

eGuaranteed rehire of public employees who Ileave their jobs to
serve ir, the military

eHealth care in Veterans®™ Administration hospitals

eHousing loan guarantees

ePensions

eSurvivors®™ benefits and pensions

eVocational rehabilitation services for disabled veterans
Dishonorably discharged veterans are ineligible for these benefits.

STATE PRIVILEGES GIVEN TO HONORABLY DISCHARGED VETERANS

In regard to the character of the discharge, Alaska statutes often
state only that those wishing to be considered eligible for State
veterans® benefits must have been discharged "under honorable condi—
tions." Thus, a veteran who is discharged under conditions other than
honorable may be eligible for federal veterans® benefits, but not for
some of the State benefits offered only to hornrably discharged vet—
erans. A veteran who falls into this category may appeal his or her
discharge to the Veterans®™ Administration, hoping to have the status
changed to "honorable.™

A search of the Alaska statutes reveals several instances where veterans

are accorded privileges. These privileges are granted, 1in most cases,

only when the veteran has been honorably discharged from the armed

forces. (Some statutes “require that the discharge be "other than

dishonorable,”™ which would make eligible, presumably, a veteran whose

discharge is "under conditions other than honorable.”) The qualifica—
tions for honorably discharged veteran status were established by the

Alaska Legislature 1in 1980 (AS 18-56.101, attached), specifying dates

between which the veteran must have served in order to be eligible for

State benefits.
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Below is a list, by category, of those Alaska statutes which afford
privileges to qualified veterans.

Housing and Business Loans

AS 18.56.101. Alaska Housing Finance Corporation (AHFC) offers an
interest rate of 9.0% to qualified, honorably discharged veterans and
Alaska National Guard enlistees, on home improvement, home purchase
and construction mortgages (nonveterans, veterans discharged under
conditions other than honorable, and otherwise unqualified veterans
pay 10.0%).

AS 44.47.380. The Nonconforming Housing Loan Program offers an interest
rate of 9.0% for qualified veterans (the rate is 10% for nonveterans,
and -for veterans discharged under conditions other than honorable, and
for other veterans who do not meet the eligibility requirements).

AS 18.55.330. Alaska State Housing Authority (ASHA) is statutorily
authorized to sponsor a housing loan program for the construction of
moderately-priced housing; half of the housing financed by loans from
the program must be offered initially to qualified, "honorably separ—
ated" veterans. This program is now inactive.

AS 26.15.010. The Division of Business Loans, in the Department of Com—
merce and Economic Development, may make loans for multiple-family dwel—
lings and business owned by qualified, honorably discharged veterans.
The Division is no longer making these loans.

Land Discounts

AS 38.05.058. A qualified, honorably discharged veteran who wishes to
purchase land from the State at a restricted sale may receive a discount
of up to 75%, or $37,500, from the price of the land. (Others may pur—
chase the land at a discount of no more than 50%, or $25,000, depending
upon the length of their residency in the state.)

Employment Benefits

AS 39.25.150(23). Honorably discharged veterans are given preference
"in hiring within the State"s personnel division, which gives points
for test scores, experience, and veteran status. Veterans are also
given preference 1in layoffs within the State government, 1i.e., they
are dismissed only after nonveterans have been laid off.

AS 39.35.340. The Public Employees®™ Retirement System benefits are in-
creased for qualified veterans who "did not receive a dishonorable dis—
charge,” through a formula crediting military service as publicemploy—
ment for the purposes of computing retirement benefits.
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AS 14.25.100. The Teachers®™ Retirement System benefits are increased
by a method similar to that used 1in the Public Employees®™ Retirement
System, where military service 1is credited aspublic employment for
the purposes of computing reitirement benefits, for veterans who have
received a discharge "other than dishonorable."

AS 26.10.060. Honorably discharged veterans who were employed by the
State before their service in the military must be rehired upon their
discharge from the armed forces..

Parking and Vehicle Registration

AS 28.10.181(d). Vehicles owned by disabled veterans (no further de—
finition 1is given of "veteran") are entitled to special parking stickers
which allow them to park in accesible parking slots.

AS 28.10.421(b)(3)-. Disabled veterans (no further definition 1is given
of "veteran") pay no registration fee for theirvehicles.

RIGHTS DENIED DISHONORABLY DISCHARGED VETERANS

According to Mr. Harrell, each state decides on the enfranchisement of

its dishonorably discharged veterans. The Alaska State Division of
Elections reports that dishonorably discharged veterans are not barred
from voting in this State. Although some states do not allow the

dishonorably discharged veteran to vote, no other rights are denied
a dishonorably discharged .veteran in this country, unless he or she
has been convicted in a civilian court of a felony.

If we can be of further assistance, please call on us.

LL/dp

Enel.



§ 18.56.100 Alaska Statutes Supplement § 18.56.101

trustee under the trust and that title to the mortgage loans subject to
the trust shall be considered to have passed as provided in the trust
agreement. To the extent provided in th” trust agreement, the effect of
a sale of a beneficial interest or participation in a mortgage loan is the
same as the sale ofthe mortgage loan subject to the trust. (8 27 ch 106
SLA 1980)

ross referenc For _certrin S
de?mmons aSochabfe to this section, see 1u

80, makes this sgctlon eff ctwg
01.1
E ectlve date — Section 83, ch. 106,

19
e 21 19 80, in accordance wit
0.070(c).

Sec. 18.56.100. Housing development fund.

(e) The corporation may provide for the issuance, at one time or from
time to time, of housing development fund notes for the purposes of
providing money for the fund.

(am § 28 ch 106 SLA 1980)

Effect of amendment. — The 1930 As the rest ofthe section was  not
endment, er?fect?v ne 21 19t0affected by tﬁe amenément, e|t l|s not set

su stlgute mongg dwea out
resent su ectlon&J and de te
t e last four senfences.in s secPon

they appear In the main pamphlet

Sec. 18.56.101. Eligibility for veterans* interest rates. The
following persons are eligible veterans for the purposes of AS
10.56.098(d):

(1) a person who served in the armed forces of the United States for
90 days or more, or whose ..ervice was for less than 90 days because of
injury or disability incurred in the line of duty, after April 6, 1917,

(A) who at the time of induction into the service was a resident ofthe
territory or state, who had been a resident for not less than one year
immediately before his induction, and who returned to the territory or
state within one year after discharge as a resident with the intention
of remaining in the territory or state; or

(B) who, not being a bona Fide resident of the territory or state at the
time of entry into the service, has been a resident of the territory or.r2"'jrrr~
state for at least one year at the time of the loan application and has - - V:
been a resident of the territory or state for at least five years; and

(C) whose discharge was under honorable conditions;

(2) the widow or widower of a member of the armed forces of an
eligible veteran if

(A) The member or veteran was a resident of the-territory or stat™”. VCWjV
for one year before induction into the service; ~

(B) the member or veteran served in the armed forces for at least 90
» days after April 6, 1917; and
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Pouch Y, Slate Capitol

Juneau, Alaska 99811
1907) 465-3991

June 10, 1983
MEMORANDUM
T0: Representative Don Clocksin

FROM: Leslie Longenbaugh™”*~
Research Staff

RE: Veterans®™ Benefits
Research Request 83-191

Jan Rice asked that we provide a list of all benefits offered by the
State of Alaska to qualified veterans of the armed services. I have
attached a copy of a 1981 memorandum that addresses this question. The
following are amendments or additions to the benefits listed in 81-117.

Pishing and Hunting Licenses

AS 16.05.341 (1982). A disabled veteran may receive a resident hunting
and sport fishing license without charge.

Housing Loans

In November 1982, the electorate approved a constitutional amendment
to allow the sale of general obligation bonds to finance veterans”®

housing loans. Since that time, Alaska Housing Finance Corporation
(AHFC) has .-.-old Londs and used the proceeds to buy the mortgages of
qualified veterans. Because they are financed through the sale of

tax-exempt bonds, veterans®™ mortgages over $90,000 carry lower interest
rates than other loans offered by AHFC.

AS 18.56.098. In 1981, the Ilegislature amended this part of AHFC®s
statute, which formerly specified an interest rate of 9.0 percent for
qualified veterans and a rate of 10.0 percent for all other borrowers
under the Special Mortgage Loan Purchase Program, AHPC"c most active
housing loan program. The amendment ties the interest rate to the
cost of the funds, but retains the one-point advantage for veterans.

Land Disposal
AS 38.05.067. Before offering certain unoccupied residential lands

for sale to the general public, the State must offer the land at a
restricted sale at which only veterans may buy.
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Tuition Assistance

AS 26.05.296. Active and retired members of the Alaska National Guard
and the Alaska Naval Militia who are not eligible for federal veterans”
student aid may receive 50 percent of the tuition and fees for an
educational, vocational or technical training program.

We have listed only the statutory and constitutional benefits accorded
veterans. Any benefit that might exist only 1in vregulation 1is not
included in these memoranda. IfT you have questions or further needs
for research, please call on us.

LL

Attachment: Research Request 81-117, House Research Agency



Health and Safety § 18.56.115
101 h ~ * 18567103

(C) his discharge was under honorable conditions;

ft to .(3) aperson who has served in the Alaska Army National Guard, the
Hid ; Alaska Air National Guard, or the Alaska Naval Militia or who has
pﬁg \ served in a reserve unit of the United States armed forces in Alaska if
|1106 ] the reserve unit required, as a minimum, one weekend each month of

duty and 15 consecutive days of active duty training each year for not
]*‘Y&’\P less than five years and whose discharge was under honoiable
"iSs”i'-conditions. (8 29 ch 106 SLA 1980)

I Effective date. — Section. 83, ch. 106, June 21 1950, in accordance with AS
' SLA 1580, Les th|Ss section e ectR/e l])l 10. 070(%

hﬁctiv*
AS
o- Sec. 18.56.103. Federal taxation ofintereston bonds and bond
[‘from anticipation notes. Ifthe interest or bonds or bond anticipation notes
|ses of of the corporation issued alter June 1,1980, becomes taxable under the
income tax laws of the United States, the legislature may appropriate
an amount sufficient to pay the outstanding principal and interest on
the bonds or bond anticipation notes. Nothing in this section creates i

{ﬁ(s)t QS% debt or liability of the State of Alaska. (§ 29 ch 106 SLA 1980)

Effect\o/e ate. — Section.83, ch. 106, U

i e Al %960, in accordant with AS
SLA 1980, makes this section’ effectivi  01.10.07 0( .

Sec. 18.56.105. Allocation of lending activi.ies. The corporation

- The shall designate regions within .he state which in the aggregate,
JfAS encompass the entire state. In participating in the making or
purchasing of loans under AS 18.56.090(1) — (3) or under AS
Jtes for 18.56.100, the corporation shall make its money available through the
[tuse of private financial institutions in the state within each region
1917, designated by the corporation under this section. The corporation shall
«ofthe allocate its money among the regions on the basis of recent and future
year anticipated lending activity as well as the potential need for the loans
for in each region and may reallocate its money among the regions as it
fention considers appropriate to reflect changes in lending activity or need in
the regions. (8 29 ch 106 SLA 1980)
at the Effetive dote, — Section. 83, . 106, June, 21, 1980, in nocardancy vith AS
mory or SLA 1980, mokes this section’ effective  01.1 O(C)
nd has Te
and

Sec. 18.56.115. Independent financial advisor. In negotiating

the private sale of bonds or bond anticipation notes to an underwriter,

s of an the corporation sha'l retain a financial advisor whc is independent
from the underwriter. (5 4 ch 102 SLA 1974; am 8 2 ch 130 SLA .1978)

pr state

y Effect of amendment — The 1978 ﬁlature finds that thcro is a gotenhal
amendment rewrote this sectlon ? of mterestl negotlatm rFrlvate

east 90 Editor’s note. — Section 1 8 Qnas or bond anti Patl tes to
SLA 197§ prowdes "FINDINGS underwriters nnd therefore, determines






A Survey of
Veterans' Preference Legislation
In the States

By Crerles E Davis

FOR NEARLY 40 YEARS, the American military veteran
has benefited from governmental personnel policies
designed to provide compensation for services rendered
and disrupted career plans.1The Veterans' Preference Act
of 1944, for example, boosted employment opportunities
of veterans seeking jobs in the fedv-i.il government by add-
ing individuals honorably discharged from active duty in
the armed services or their dependents to the list of those
eligible for preference.

Benefits ranged from absolute preference for selected
positions (e.g., guards, elevator operators, messengers
and custodians) to the addition of five points to any non-
disabled veteran achieving a passing score on a i ivil ser-
vice exam. It also provided preferential treatment for
veterans in any subsequent rcductions-in-lorce. Under
the Veterans' Readjustment Art of 1% 6, these privileges
were extended to peacetime veterans serving as little as
six months of military setvice. The impact of these laws is
illustrated by some recent statistics cited by Alan K. Camp-
bell. Although veterans comprise only one fourth of the
eligible workers in the United States, they make up SO per-
cent of the federal work force and hold 65 percent of the
top civil service positions.’

Despite the continuing Iimportance ot veterans'
preference legislation (hereafter referred to as VPL) in af-
fecting the recruitment, selection, promotion and tenure
of federal public employees, state-related developments
have received little attention from personnel analysts or
students of the administrative process. These trends merit
a further look for two principal reasons. While much of
the state veterans' preferential legislation is patterned after
federal initiatives, there is, nevertheless, considerable
diversity in the number and variety of benefits offered. For
example, most states require reemployment rights tor
veterans in their premilitary vocation, preferred status vis-
a-vis nonveteran public employees should reduction-in-
force become necessary, and absolute preference for

Charles E. Davis is Assistant Professor in the Ueiia intent nl Public Man-
aKemenl at Stilfolk University in lInsinn.

selected jobs usually associated with a bureau or division
of veterans' affairs. In addition, however, a few states have
granted bonus points for promotional considerations or
employment privileges for the spouse of a nondisabled
veteran as well as various idiosyncratic practices scattered
throughout the country.

It is evident that state policymakers will be faced with
serious questions regarding the compatibility of already
generous VPL with an increasing number of women and
minorities seeking public employment. Information about
the kinds of benefits available to veterans in various stales
would better enable public officials to balance such differ-
ing values as "reward lor prior military sacrifice and/or
service" with "equity" and "merit" in the process of
making personnel-related decisions. The central purpose
of this article is to provide a brief analysis of stale laws af-
fecting the employment prospects of veterans. Of par-
ticular concern is the relative generosity of each stale in
awarding preference
sociodemographic
more liberal stales from those providing fewer benefits.

benefits to veterans and the

characteristics which differentiate

Findings

To make valid comparisons about the relative strength
of veterans' preference legislation, an index was con-
structed tor each state (see Table 1). The criteria used in
the calcula ion of these indices included appointment or
promotion.,! preference for nondisabled veterans in
selected jt bs (1 point), absolute preference or bonus
points for ill or most jobs under classification (2 points),
and bonu . points lor promotions in all or most civil ser-
vice jobs (2 points). A like number of points were also
award*, d in each category if the spouse of a nondisabled
veteran were granted similar privileges. The cumulative
scores ranged from no points (Delaware) to six [joints (In-
diana and New lersey), and a slight majority of the stales
(26) emerged with a three-point total.

The next step was to determine whether states pro-
viding generous veterans' preference benefits had any
disiiiu live political or demographic features As Table 2



indicates, the strength of the state VPL index was some-
what more pronounced in the Midwest and Northeast,
while Western stales were least likely to provide veterans
with statutory advantages tor public employment. For ex-
ample, Arizona and New Mexico give preference to vet-
erans seeking employment in their respective bureaus of
veterans' affairs, but do not extend these privileges to in-
clude jobs classified under state civil service. No Western
states awarded absolute preference or bonus points for
promotions within the state civil service, and only Mon-
tana permitted the addition of bonus points to the test
scores of a veteran's family members. A small number or
Northeastern and Midwestern states, on the other hand,
were inclined to adopt these measures.

Of equal importance are the socioeconomic and demr.
graphic characteristics of state governmental jurisdictions.
States ranking high on the VPL index tend to be more
populous, wealthier on a per capita basis, and less recep-
tive to the influence of interest groups (see Table 2). These
results would appear to contradict the more common-
sensical view that military life and the well-being of its
personnel have always been held in greater esteem in the
more traditional parts of the country—i.e.. the South and
the West. One might presume that veterans would benefit
not only from the good will and political support of
Southern legislators wielding positions of authority in the
armed services committees of the U.S. House of Repre-
sentatives and the Senate, but also a favorable political
climate which has resulled in the disproportionate alloca-
tion ol federal military installations in ? South.1 Under
ervative state

these circumstances,

legislators would perceive veterans' preference benefits

politically Co

not as social welfare legislation but as the |ust rewards for
individual military service or sacrifice.

A more plausible interpretation of these findings,
however, directs attention to the perception of veterans
by state legislators as a significant political constituency.
The negative relationship found between interest group
strength in the states and the provision of generous
veterans' preference benefits suggests that legislative suc-
cess does not result from the organizational or lobbying
skills of veterans organizations, sun as the American
Legion, the Veterans of Foreign W.us or the Disabled
Veterans. As Levitan and Cleary have indicated, these
groups have tended to play a more passive role in the
legislative process, preferring to rely on the judgment of
eleot-.' , 1 , s for the appropriate level of benefits
received.4 It thus appears that support for VPL may be It ss
a function of group mobilization than the realization by
individual political candidates of the electoral benefits to
be gained from appeals to the interests ot veterans and
their families.

Discussion

The survey results indicate that the number and variety
of veterans' preference laws in the stales are affected by
such demographic factors as population size, region, per
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capita income and interest group strength. Veterans seek-
ing emiiloymont in state government are likely to com-
pete with relatively greater advantage in
populous, wealthier states of the Midwest and the North-
east.

the more

Although it is beyond the scope of this paper to provide
a detailed analysis of the interrelationships
veterans' preference and other personnel issues of con-
cern to state decision-makers, a number of policy implica-
tions and suggestions for further research bear mention.
Veterans' preference affects nearly all phases of personnel
management, but it is obviously the selection of public
employees which has provoked the most serious con-
troversy. All states classified as "medium™ or "high" on
the VPL index gave nondisabled veterans at least a five-
point bonus on civil service exams—a practice which ;s
viewed with a measure of disdain by civil

between

service

_reformers favoring strict adherence to merit principles aT*

well as supporters”™ affirmative action programs wKb~feeP
“ That minorities and women~B~ave long been excluded frorn
responsible government jobs. An addilio.nal irrilanl7o~aP~

m timTafive action proponents is (he awarding of bonus

points to veterans for promotional purposes by a few of
the more generously inclined slates. Clearly, more re-
search on the impact of veterans' preference laws on
the proportion of minorities and women hired by state
government (in relation to theirnumbers in the general
population or relevant labor markets) would be of interest
to elected public officials as well as manpower analysts.1
lesser degree, state VPL
nonveteran members of public unions or employee
associations. Any advantages enjoyed by ex-veteran
public employees in regarcTto bromoFidhs or reducflgfts-
in-force may be viewed as contrary to the seniority princi-
ple. which is viewed by manyTabor ofncials as the fairest

To a is of concern to

_7nelhod ofdeciding who benefits (as well as who loses—a

point often macfe~by ITnTrfrraiive action proponents).
Ultimately, policymakers hoping to achieve the allocation
of human resources in an equitable and efficient manner
will have to confront the necessity of trade-offs. The
reconciliation
"merit,” "equity," and "organizational tenure" into an

of such diverse values as "reward,"”

integrated policy framework is an undertaking deserving a
prominent place on the research agenda of the 19t)0s.

Notes

1 Tho nuist concise ifoaimont ol veterans' prolc-ronce legislation in ihe
teller,it government is found in O. Glenn Stthl, I'ubht: I'enonnul Ad-
milletr.lidin (ills eil iNow York, N Y : HarjierA Row. 1971) p. 137-43.

2. Atjin L. Liinptiell, "Civil Service Reioim: A New Coniniiiment,"
f'l/bfii -Wmimslr,Won Review. ill (March/April 19781, pp. 99-103.

| Nicholas Henry, I'tihlit Admmi-ilralion and puhhc Alfjirs, 2nd ed.
iEnglewood CTiiis v|.; Premice-H.sll, 1980). p. 420.

4. S.irlevilin and Karen A Cleary. Old Wars Remain Unfinished: The
CeieMMs ilenedi System (Ballimore. Md.. (olsns Hopkins University
Press, 1971). p 15.

5. Ihe author has begun such a task in an exploratory fashion: see,
eg Chunles C Davis, “Veterans' Preference, Affirmative Action, and
Public Employment." a paper presented at the 1980 annual meeting of
Ihe Southwest Political Science Association in Houston.
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Table 1
THE RELATIVE STRENGTH OF STATE VETERANS' PREFERENCE LEGISLATION

Veterans' Preference Benefits
Selected positions civil Service positions

Appointment _
Appointment preference or  Preference Appointment  Preference or  Preference
preference  bonus points  or bonus preieretu e bonus points  or honus _
or bonus (veteran's pumb for or honus tveteran™ paints for loLil
States fa) points ref.ilivesf promotion* points rel.itisesi p'fimo/itin points ibi

Alabama | 1 ? a
Arizona

Arkansas
California
Colorado
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Massachusetts
T LT U
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Nebraska...
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New Jersey....
EATR VD Qo p—
New York..

North Carolina..

North Dakota...
0hio.. . .
OKIANOM 8o !
O TRQON s s s !

Pennsylvania..
ST L E T D
South Carolina

South Dakota
Tennessee..

—
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—_

_'_.M o ¥
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— s — S S S s
vty —
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,_\,_‘,_\,_\HHH,_\
w
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Vermont.. . .
Virginia ...
WasShington s s 1

LU LA (VT LI D— 1
Wisconsin
Wyoming

Source: U.S. Congress., Committee on Veterans' Alfjirs, State Veterans' laws, House ('ummitice Print No. . 9f>lh Congress, Ist sess., 19T9.

(al Alaska and Hawaii were excluded from the analysis. Their politics re imbued with cultural ard ethnic strains not typical of Ihe contiguous United
States, and their experience with velerans’ r;])reference legislation is comparatively recent.

(b) The criteria used in Ihe calculation of these indexes Included appointment or promotional preference 'or nondisahled veterans in selected jobs tone
point), absolute preference or bonus points for all or most |obs under classification (two points), and bonus ﬂoints for promotions in all or most civil ser-
vice jobs (two points). A like number of points was also awarded in each category if the spouse of a nondisahled veteran were granted similar privileges
The decision to assign one point or two for a given benefit was based on the number oi people likelv to be affected by such legislation: for example a
statute reserving the directorship of a state veterans bureau for military veterans would have little impact and thus be assigned one point.
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Tabic 2
THE STRENGTH OF VETERANS' PE'. FSRENCE LEGISLATION, INCOME RANK, POPULATION RANK, REGION, AND INTEREST CROUP LEVERAGE

Strength o Interest
veterans' pref- Income I'npulalion group

States erence legislation la) rank (h) rank Ib) Ration Ic) leverage Id)
Lo L L PO — 4h 2 3 high
Arizona ... 2 32 4 high
ATKANSAS oot 50 33 3 high
California 7 1 4 high
(O] X L 12 28 4 low
Connecticut... 3 24 1 low
DEIAW ATE s 15 48 1 medium
Florida... 14 8 3 high
Georgia. 37 14 3 high
ldaho.. 3b 41 4 .
linois... 6 5 2 medium
INATAN A s 29 12 2 low
lowa... 2 25 2 high
Kansas .. 20 3 2 medium
1111 ————— 43 13 3 high
LOUTSTANG v 49 20 3 high
Maine...... 44 38 1 high
Maryland.. 4 18 3 medium
Massachusetts.... Ib 10 1 medium
Michigan.. 17 1 2 high
Minnesota.. 19 19 2 high
Mississippi. 51 29 3 high
[TV E— 33 15 2 low
Montana . gl 43 4 high
N @D TASKA s 27 35 2 high
Nevada b 47 4 medium
New Hampshire . 32 42 1
New Jersey..... C —— strong 5 9 1 low
NEW M EXICO vt 12 3 4 high
New York . . Strong il 2 1 medium
NOIth Caroling e 41 1 3 high
North Dakota.. 9 4b 2
LI 24 b T medium
Oklahom a ... 39 3 high
OTEYONM s pal 10 4 high
Pennsylvania .. e 30 4 1 medium
Rhode Island s 25 39 1 low
South Carolina 45 26 3 high
South Dakota.. 15 45 2 medium
TENNESSLR s 42 17 3 high
TEXAS s 34 3 3 high
Utah 38 16 4 medium
VErmont... . 40 49 1 medium
Virginia ... If) 13 3 medium
Washington 13 22 4 high
Wes' Virginia 47 14 3 medium
WASCONSIN s 16 2 high
WYOM NG ettt 23 50 4 low

ul The billowing criteria wen* employed lo classify slates as "weak." "moderate," or "strong™: the allocation ol appointment preference to nondisahled veterans or their
relatives for selected |obs (I point), the allocation ol preference or bonus points to nondisahled veterans or their relatives lor promotions in selected jobs 11 point), the allocation
ol appointment preference or bonus points to veterans and their relatives lor jobs classified under stale civil service (2 points), and the allocation of preference or bonus points
for promotions lo nondisahled veterans lor civil service jobs (2 pointsl. Stales receiving a cumulative score n( two points or less were classified as "weak," those with three
lgjints were termed "moderate," and lhe "strong" states had more than three points.

(hi These ligures were obtained from Ihe 1977 Cilv and County 0jij Book Washington. D C. Bureau of the Censusl.

let Stales were grouped into tour regional categories |—Northeast, 2—Midwesl|, 3—South, a—West. The classification scheme was adopted (rom studies conducted by Ihe
Center tor Political Studies al Ihe University ol Michigan

id; The measute ot interest group strength used here is actually a composite index based on three variables—strength ol party competition, legislative cohesion, and the
socioeconomic variables ot the urban population including per capita income and the percentage ol the population employed in occupations other than agriculture, forestry,
and lishingl. This mdev was adopted from 1. Harmon Angler and Hendrick van Dalen. "Interest Cioups in the American Stales," in Herbert lacob and Kenneth N Vines, eds.
Politics in the Anwiican .States, 2nd edition (Boston. Mass.. little. Brown A Co., 1971). p. 127.
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Decision;” Massachusetts law operating to advantage of males by giving
veterans lifetime preference for state employment, held not violative o
equal protection.

SUMMARV

A female nonveteran who had taken and passed a number of open
competitive examinations for civil service positions with the state of Massa-
chusetts failed to secure employment for positions on several occasion;
because of the Massachusetts Veterans Preference Statute, which grants 'in
absolute lifetime preference to veterans by requiring that "any person, raale
or female, including a nurse,” qualifying for a civil service position, who w*y
honorably discharged from the United States Armed Forces after_at 1?7ast 90
days of actiye_seryice, at least one day of which was during wart’me, "must
be considered for appointment to a civu service position--ibiacTof any
qualifying nonveterans. Alleging that the absolute preference formula, by
inevitably operating to exclude women from consideration for the best
Massachusetts civil service jobs, denied women equal protfition of the laws
in violation of the United States Constitution, the womar. brc. iht an action
in the United States District Court for the District o*' Massachusetts. The
District Court declared the law unconstitutional and enjoined its operation
(415 F Supp 455), but on direct appeal from the decision of the three-judge
District Court, the United States Supreme Court vacated the judgment and
remanded the case for further consideration in light of an intervening
Supreme Court decision holding that a neutral Jaw does not violate the
Fourteenth Amendment’s equal protection clause solely because it results in
a racially "disproportionate impact, it being necessary to trace sucH’dfspiio-
portionate ‘mpact G a purpose to discriminate. On remand, the District
Court reaffirmed its original judgment, concluding that a veterans' hiring

SUBJECT OF ANNOTATION
Beginning on page 11S8, infra

Validity, under equal protection clause of Fourteenth Amend-
ment, of gender-based classifications arising by operation of
state law
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preference is inherently nonneutral because it.favors a class' from which,
.women have traditionally been excluded, andJhaFTHe consequences ofjhe.
Massachusetts absolute prefergftC6~formula~for~the employme™nt_opportuni-
*ilss~f wom'en were*too inevitable to have been unintended (45TP Silpp 153)1

On direct appeal from the decision of thp three-judge District Court, the
United States Supreme Court reversed and remanded. In an opinion by
Stewart, J., joined by Burger, Ch. J., and White, Powell, Blackmun,
Rehnquist, and Stevens, JJ., it was held that the Massachusetts Veterans
Preference Statute does not violate the equal protection clause of the
Fourteenth Amendment on sex discrimination grounds, since the distinction
drawn by the statute between veterans and nonveterans is not a pretext for
gender discrimination, and it had not been shown that the law in any way
reflects a purpose to discriminate on the basis of sex.

Stevens, J., joined by White, J., concurring, expressed the view that the
claim that the law was intended to henefit males as a class over females as
a class was refuted by the fact that the number of males disadvantaged by
the law (1,867,000? was sufficiently large and sufficiently close to the number
of disadvantaged females (2,954,000).

Marshall, J., joined by Brennan, J., dissenting, expressed the view that
Massachusetts’ choice of an absolute veterans ﬁ)reference_ system evinced
purposeful gender-based discrimination and could not withstand scrutiny
under the equal protection clause because the statutory scheme bore no
substantial relationship to a legitimate governmental objective.

TOTAL CLIENT-SERVICE LIBRARY*-' REFERENCES

77 Am Jur 2d, Veterans and Veterans’ Laws § 122
USCS, Constitution, 14th Amendment
US L Ed Digest, Constitutional Law § 325

L Ed Index to Annos, Equal Protection of the Laws; Sex;
Veterans' Preference Act; Women

ALR Quick Index, Sex Discrimination; Veterans
Federal Quick Index, Civil Service; Equal Protection of the

Laws; Sex Discrimination; Veterans
ANNOTATION REFERENCES

Validitz/,.und_er e%ual_ rotection clause of FoTrteenth Amendment, of gender-
based classifications arising by operation of state law, 60 L Ed 20 1188,

Sex discrimination. 27 L Ed 2d 935.
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HEAD-NOTES
Classified 10 U. S. Supreme Court Digest, Lawyers' Edition

Constitutional Law §325 — equal pro-

tection — state employment —
veterans preference — sex dis-
crimination

Civil Rights 84.5 — racial classifica-
tion — equal protection

5. A racial classification, recardless_of

purported motivauonT~Is presumptively*

la-1d. A state law granting an abso- stnralid"aiTd can be upheld only upon an

lute lifetime preference; to veterans, by
requiring that "any person, male or fe-
male, including a nurse”~qualifying for
a civil.service position, who was honor-
ably discharged from the United States
Armed Forces after 90 days of active
service, at least one day of which was
during wartime, must be considered for
appointment to a civil service position
ahead of any qualifying nonveterans,
does not violate the equal protection
clause oTthe Fourteenth Amendment as
discriminating on the basis of sex, not-
vnUistandIng that the preference oper-
ates to the advantage of males, where _
the distinction drawn by~The statute be-
tween veterans and’nonveterans is not a
pretext for gender discrimination, and it

is not_shown that the law .in ppy wnv__

reflects a purpose to discriminate on the -
.oasts oi sex. (Marshall and Brennan, JJ.,
dissented from this holding.)

[See annotation p 1.1SS, infra]

Constitutional Law §317 Four-
teenth Amendment — equal pro-
tection — classification

2. The equal protection guarantee of
the Fourteenth Amendment does not
take from the states all power of classifi-
cation.

Courts §92.7 — legislative and judi-
cial responsibility — effects of

3. The calculus of effects, the manner
in which a particular law reverberates..

. in_a society,..is a. le.gislalive and not a

judicial responsibility.

Constitutional Law 8317 — equal pro-

tection — legislative classification

4. In assessing an eoual protection

challenge, a court is called ugon only to

measure OVtTbasic'validity of the legisla-
tive classification.

872

extraordinary justification, and such ap-
plies as well to a classification that is
obstensibly neutral but is an obvious
pretext for racial discrimination; how-
ever, even if a neutral law has a dispro-
portionately adverse effect upon a racial
minority, & is unconstitutional under
the equal protection clause of the Four-
teenth Amendment only if that impact
can_be traced to a discriminatory .pur,-
pose

Constitutional Law §325 — sex classi-
fication

6. Classifications based upon gender

giustvfiear a close_and substantial, rela-

tionship to important governmental off

jecfives "

/See annotation p 1188, infra]

Constitutional Law §325; Officers 8§85,
13 public employTnent
states’ discretion — preference of
males — equal protection

7. Although public employment is not

a constitutional right, and the states

have wide discretion in framing em-

ployee qualifications, any state law
overtlv or covertly designed to prefer
males over Jemal.es_in.. public employ-
nrehTwill require an exceedingly pursua-
sive justification to withstand a constitu-
tional challenge under the equal protec-
tion clause of the Fourteenth Amend-
ment.

[See annotation p 1183, infra]

Constitutional Law 8314
teenth Amendment-
8. The Fourteenth Amendment guar-
antees equal laws, not equal results.

Law 8325 — gender-
pro-

Four-

Constitutional
based distinctionn — equal
tection

9. For purposes of equal protection,
when a statute gender-neutral on its face
is challenged on the "ground that its
effects upon women are disproportion”
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ably adverse, a two-fold inquiry is appro-
priate: the first question is whether the
statutory classification is indeed neutral
in the sense that it is not gender-based;
if the classification itself, covert or overt,
is not based upon gender, the second
question is whether the adverse effect
reflects invidious gender-based discrimi-
nation, and in the second inquiry, im-
pact provides an important starting
point, although jpurposeful discrimina-
tion is the condition that offends the
United States Constitution%‘ )

fSee annotation p 1168, infra]

Constitutional Law §316 — equal pro-
tection — discrimination — intent
— degree of discrimination
10. For purposes cf equal protection,
invidious discrimination does not become
less so because the discrimination accom-
plished is of a lesser magnitude than
that intended; discriminatory intent is
not amenable to calibration.

Evidence 8§ 166, 178 — presu_m_i)tion
— intent —criminal and civil law
11. In both criminal and civil law, it is

presumed that a person intends the nat-
ural and foreseeable consequences of his
voluntary actions.

‘Constitutional Law §316 — equal pro-
tection — discriminatory intent

12a, 12b. For purposes of equal protec-
tion analysis, the inevitability or foresee-
ability of consequences of a neutral tule
may bear upon the existence of discrimi-
natory intent, and when the adverse
consequences of a law upon an identifia-
ble group are inevitable, a strong infer-
ence that the adverse effects were de-
sired can reasonably be drawn, but in
such inquiry—made as it is under the
United States Constitution—an inference
is a working tool, not a synonym for
proof, and when the impact is essentially
an unavoidable consequence of a legisla-
tive policy that has always been deemed
legitimate in itself, and when the statu-
tory history and all of the available
evidence affirmatively demonstrate the
opposite of the inference, the inference
does not ripen into proof.

SYLLABUS BY REPORTER OF DECISIONS

During her 12-year tenure as a state
employee, appellee, who is not a veteran,
had passed a number of open competi-
tive civil service examinations for better
jobs, but because of Massachusetts’ vet-
erans’ preference statute, she was
ranked in each instance below male vet-
erans who had achieved lower test scores
than appellee. Unde.r_.the statuto, all
veterans who qualify for state civil ser-
vice"positions must be considered for
appointment ahead of any qualifying
nonvet.irar.s. The statutory preference,
which is available to "any person, male
or female, including a nurse," who was
honorably discharged from the United
States Armed Forces after at least 90
days of active service, at least one day of
which was during "wartime," operates
overwhelmingly to the advantage of
males. Appeilee brought an action In
Federa' District Court, alleging that the
absoiute-pr.. ,s:.:e formula estabiuhud
in the Massachusetts statute ir.evitac.y
operates to exclude women from consiu-
ernticr. for the best state civil service

jobs and thus discriminates against
women in violation of the Equal Protec-
tion Clause of the Fourteenth Amend-
ment. A three-judge court declared the
statute unconstitutional and enjoined its
operation, finding that while the goala of
the preference were legitimate and the
statute had noc been enacted for the
purpose of discriminating against
women, the exclusionary impact upon
women was so seyere_as_to require th?
State to further its goals through a more
limited form of preference. On an eai lier
appeal, this Court vacated the judgment
and remanded the case for further con-
sideration in light of the .intervening
decision ir. Washington v Davis, 426 US
229. 4S L Ed 2d 597. 96 S Ct 2040, which
held that a r.eutrai law does noc violate
the Equal Protection Clause solely be-
caus it results in a raciaiiy aispropor-
'tier. » impact arc that, instead, the
aisp.-.portions:,. impact must be traced
to a purpose to ciscrtmtr.ata on the bas;s
of race Uoon -emar.d. the District Court
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reaffirmed iis original judgment, con-
cluding that a veterans' hiring prefer-
ence is inherently nonneutra] because it
favors, a class from which women have
traditionally been excluded, and that the
consequences of the Massachusetts4abso-
lute-prefiirence formula for. the employ-
ment opportunities cif women were L00
inevitable to have been "unintended."

Held: Massachusetts, in granting an
absolute lifetime preference to veterans,
has not discriminated against women in
violation of the Equal Protection Clause
of the Fourteenth Amendment.

(a) Classifications based upon gender

must bear a close and substantial rela-
tionship to important governmental ob-
jectives. .Uthuugh public employment is
not a constitutional right and the States.
fiave- wiilif "discretion _in_framing em-
ployee (fualificationi;, _any. state law
overtly or covertly designed to .prefer
-smales over females in public employ-
ment wo lid’require an exceedingly per-
SnaSivé Testification to'withstand a con-
stitutional challenge under the Equal
Protection Clause.

fb) When a statute gender-neutral on
its face ii challenged on the ground that
its effects upon women are disproportion-
ubly adverse, a twofold inquiry is appro-
priate. The first question is whether the
statutory classification is indeed neutral
in the sense that it ia not gender-based.
If the classification itself, covert or overt,
is not based upon gender, the second
question is whether the adverse effect
reflects invidious gender-based discrimi-
nation.

© H pell
the District Court’s finding that the Mas-
sachusetts statute is not a pretext for
gender discrimination are clearly cor-
rect. Apart from the fact that the defini-
tion of "vpterans" ir. the statute has
always been neutral as to gender and
that Massachusetts has consistently de-
fined veteran status in a way that has
been inclusive of women who have
served in the military, this is not a law
that can plausibly, or even ra'ionallv, be
explained only as a gender-based classifi-
cation. Significant numbers of nonveter-

60 L Ed 2d

ans are men, and all nonveterans—male
as well as female—are placed at a disad-
vantage. The distinction made by the
Massachusetts statute is, as it seems to
be. quite simply between veterans and.
nonveterans, not between men and
women.

Q) Appellee’s contention tha. his vet-
erans’ preference is "inherently nonneu-
tral"™ or "gender-biased" in the sense
that it favors a status reserved under
federal military policy primarily to men .
is wholly at odds with the District
Court’s central finding that Massachu-
setts has not offered a preference to
veterans for the purpose of disc -ninat-
ing against women; nor can it De recon-
ciled with the assumption made by both
the appellee and the District Court that
a more limited hiring preference for vet-
erans could be sustained, since the de-
gree of the preference makes no consti-
tutional difference.

(e) While it would be disingenuous to
say that the adverse consequences cf this
legislation for women were unintended,
in the sense that they were not voli-
tional or in the sense that they were not
foreseeable, nevertheless "discriminatory
purpose"” implies more than intent as
volition or invent i awareness of conse-
quences; it implies that the decision-
maker selected or reaffirmed a particu-
lar course of action at least in part
"because of," not merely "in spite of," its
adverse effects upon an identifiable
group. When the totality of legislative
actions establishing and extending the
Massachusetts veterans' preference are

Here, the appellee’s concession andconsidered, the law remains what it pur-

ports to be: a preference for veterans of
either sex over nonveterans of either
sex, not for men or women.

() Although absolute and prrmanent.
preferenens have always been >ject to
the objection that they give the veteran.
more than a square deal, the Fourteenth
Amendment "cannot be made a refuge
from ill-advised ... laws.” District of
Columbia v Brooke, 214 US 138, 150, 53
L Ed 941, 29 S Ct 570. The substantial
edge granted to veterans by the Mp.ssa-
c' lIsetts statute may reflect unwise pol-
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icv, but appellee has simply failed to

demonstrate ‘'.hat the lavs in any way

reflects a purpose to dlscrlmlnate on the

basis of sex:

451 F Supp 143, reversed and remanded,
Stewart, J.,

in which Burger, C. J., and
White, Powell, Blackmun, Rehnquist,
and Stevens, JJ., joined. Stevens, J., filed
a concurring opinion, in which White, J.,

joined. Marshall, J., filed a dissenting

the Court,

delivered the opinion of opinion, in which Brennan, J., joined.

APPEARANCES OF COUNSEL

Thomas R. Kiley argued the cause for appellants.
Richard P. Ward argued the cause for appellee.

Eriefs of Counsel, p 1186, infra.

OPINION OF THE COURT

[442 US 259)]

Mr. Justice Stewart delivered the
opinion of the Court.

[1a] This case presents a challenge
to the constitutionality of the Massa-
chusetts veterans’ preference stat-
ute, Mass Gen Laws Ann, ch 31,
§ 23, on the ground that it discrimi-
nates against women in violation of
the Equal Protection Clause of the
Fourteenth Amendment. Under ch
31, §23,1ail veterans who qualify for
state civil service positions must be
considered for appointment ahead of
any qualifying nonveterans. The
preference operates overwhelmingly
to the advantage of males.

The appellee Helen B. Feeney is
not a veteran. She brought this ac-
tion pursuant to 42 USC § 1983 [42
USCS § 1983], alleging that the abso-
lute preference formula established
in ch 31, § 23, inevitably operates to
exclude women from consideration

1 For the te tM(t of ch

J38 seen 10, i fra
e generdl, ass%% é‘he% s SeBV‘&.e:J
J n 1, l7|9 }378 Mass Acts %599 and tﬁ

Cera|is’ prefere c oun { ass
%en Llelws pAnn ¢ §ng(West 97% |ta
t|ons In this 9 |n| n,. Unless. otherwise fnd
% ,.are 1o the ch 31 codification In e ect
when'this I|t|gat|0n was commenced.

7ife | SS?‘%”E&.'F'W’,&“ b“’“?“ o5
Je et se(%h 4 JSCS §C gg et

L'5C

WQI‘ ec-|r; 7 Dle.
(Y USCS <0 |I BVI es " tha
Votrlrg contaln 'n this'subchapter sr.a.

for the best Massachusetts civil ser-
vice jobs and thus unconstitutionally
denies them the equal protection of
the laws.1 The three-judge District
Court agreed, one judge dissenting.
Anthony v Massachusetts, 415 F
Supp 485 (Mass 1976).*

[442 US 260] —

The District Court found that the
absolute preference afforded by Mas-
sachusetts to veterans has a devas-
tating impact upon the employment
opportunities of women. Aunough it
found that the goals of the prefer-
ence were worthy and legitimate
and that the legislation had not
been enacted for the purpose of dis-
criminating against women,
court reasoned that its. exclusionary
impact upor. women was nonetheless
SO severe ns to require the State to
further its goals through a more
limited form of preference. Finding

Ee consent-*, tc repeal o[ [nodi Federal

tte terltorlal or roca wceatlﬁg special

R G
s T|¥a WChaIIenge

preclu
The ellee's case hag been consolidated
Wltm a S|m|? actio abrouﬂ % % ?
0 aw er W 0S€. & orts o 0 ta*n a

%Qteéeﬁm% A% e Vﬁassac%us&'?

exem te |Iatorne 05| lons. from th -
erenc % ass c 53 4. and f\rﬁh

'S clalms Were accorair. |y cunc . moot
i % E Istr.co Court, A ror(\;/ v Mase. |cntsett|
upp 4.35. 455 |ss 1575,

875

.dhe__
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that a more modest preference for-
mula would readily accommcdat&
the State's interest in aiding veter-
ans, the court declared ch 33, 823,
unconstitutional and enjoined its op-

eration.*
Upon an appeal taken by the At-

torney General of Massachusetts,*
this Court vacated the judgment and

60 L Ed 2d

class from which women have traoj.
tionally been excl and that
y been aXs1¢'SR)

the consequences of the Massachu-
setts absolute-preference formula for
the employment opportunities of
women were too inevitable to have
been “unintended.” Accordingly, the
court reaffirmed its original judg-

remanded the case for further con- 1ment. Feeney v Massachusetts, 451

sideration in light of our intervening
decision in Washington v Davis, 426
US 229, 48 L Ed 2d 597, 96 S Ct
2040.* Massachusetts v Feeney, 434
US 884, 50 L Ed 2d 224, 97 S a 345.
The Davis case held that a neutral
law does not violate the Equal Pro-
tection Clause solely because it re-
sults in a racially disproportionate
impact; instead the disproportionate

impact must be traced.to a purpose,,

to discriminate on ttie basis of. race.
426 US,"at 238-244, 48 L Ed 2d 597,

96 S Ct 2040.
Upon remand, the District Court,

one judge concurring and one judge
again dissenting, concluded that a
veterans’ hiring preference is inher-
ently nonneutral because it favors a

LY e
E‘ 31%5?%9 |nt im st(}ute suspendin

endin naI udgment and re-
pacm ItVI an [ terlm rowsmn ﬂranténg
a mo p%l reference tto veterahs
ass cts

WS Ann CI321 %OWv%%t' 9 . Mass Gen

5. The Attorney Genera a ealed the
ment over the 0 ectlon or other s-ale 0 |ce
Pame as een nts..In resP] rﬁe o our Ceﬁtl
CatloPaw englt% t |§nsvé tt a%%étlé:s v

Eetts

eene

ﬁ/ﬁrﬁnu e UdrIICIal °§"mam”Servreea th
366 NE 20 126? |

the
?/Iass 1977

6. The first com Jehe Ztve federal . Veﬁer
statute was engct (n eter ns' Prefer-
nce ctof1445 at 3 eFee
ove nment as however eng e {
enliul. (Jnn veteranf throtigf ofilci

nesa va |ous sp lal” laws, mtet IVI!
gv Mar,

at5 gpre erence for dlsabled veIer

F Supp 143. The Attorney General
asain appealed to this Court pursu-
ant to 28 USC 81253 [28 USCS
§ 1253], and probable jurisdiction of
the appeal was noted. 439 US 891
58 L Ed 2d 236, 99 S Ct 247.

I
A

The Federal Government and vir-
tually all of the States grant some
sort of Hiring preference to veter-
ans.* The Massachusetts preference,
which is loosely termed ao "absolute
lifetime™ preference, is among the
most generous.7 It

[442 US 262]

applies to all posi-
tions in. the State’s classified civil

ans See nerally House Committee on_Vet-
ﬂa?rs %g rov?swn rc}}mFedeera? Bene-
Its for Vetere" An Historical Analysis of
MaHor Vetg|a|a Le6g|s ation, 1362-1954, S
For surye eSﬁst te 2eet‘rer Comrpe Prre”née]l
manx Wtsnc ? ate baskIO ﬁe ate l\év
ent r{ see Stute Veterans Law’s, Dg ests 0
tate aws  Regarding R|ghho Benefits, an
PI’IVI eq 85 of Veterans and™Their De endept*
House ommlttee on Veterans a|r?] 01t
Cong, 1st Sess (1969 Fe Shanor
Veterans Pre ere ces n Py oyment’
Enconstlj tlonab ender J|Scnm|n t| ? 26
mory

ol L

BPmXI ate 3/ Stales grant veterans a

t vg o CIVI ser ICe examinations
suall points or dlsa e vete an .and 5
r one wh o IS not

e saoe See F emn
statutes ptew offer onI t|e Breakm
| at n 14 citing statutesg

—hq:-

([ Ip ar]
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service, which
mately 60% of the public jobs in the
State. It is available to "any person,
male or female, including a nurse,”
who was honorably discharged from
the United States Armed Forces af-
ter at least 90 days of active service,
at least one day of which was during
"wartime.”1 Persons who are deemed
veterans and who are otherwise
qgualified for a particular civil servicf;
job may exercise the preference ct
any time and as many times as iL'jy
wish.8
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Civil service positions in Massa-

chusetts fall into two general cate-
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gories, labor and official. For jobs in'
the official service, with which the
proofs in this action were concerned,
the preference mechanics are un-
complicated. All applicants for em-
ployment must take competitive ex-
aminations. Grades are based on a
formula that gives weight both to
objective test results and to training
and experience. Candidates who pass
are then ranked in the order of their
respective scores on an “eligible
list." Chapter 31, § 23, requires, how-
ever, that disabled veterans, veter-
ans, and surviving spouses and sur-
viving parents of veterans be ranked
—in the order of their respective
scores—above all other candidates.D
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Rank on the eligible list end avail-
ability for employment are the sole
factors that determine which candi-
dates are considered for appoint-
ment to an official civil service posi-
tion. When a public agency has a
vacancy, it requisitions a list of "cer-
tified eligibles” from the state per-
sonnel division. Under formulas pre-
scribed by civil service rules, a small
number of candidates from the top
of an appropriate list, three if there
is only one vacanc}', are certified.
The appomtmg agency
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is then re-
quired to choose from among these
candidates.ll Although the veterans’
preference thus does not guarantee
that a veteran will be appointed, it
is obvious that the preference gives
to veterans who achieve passing
scores a well-nigh absolute advan-
tage.

B

The appellee has lived in Dracut,
Mass., most of her life. She entered
the work force in 1948, and for the
next 14 years worked at a variety of
jobs in the private sector. She first
entered the state civil service system
in 1963, having competed success-
fully for a position as Senior Clerk
Stenographer in the Massachusetts
Civil Defense Agency. There she
worked for four years. In 1967, she
was promoted to the position of Fed-
eral Funds and Personnel Coordina-
tor in the same agency. The agency,
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and with it™her job, was eliminated
in 1975.

During her 12-year tenure as a
public employee, Ms. Feeney took
and passed a number of open com-
petitive civil service examinations.
On several she did quite well, receiv-
ing in 1971 the second highest score
on an examination for a job with the
Board of Dental Examiners, and in
1973 the third highest on a test for
an Administrative Assistant position
with, a mental health center. Her
high scores, however, did not win
her a place on the certified eligible
list. Because of the veterans’ prefer-
ence, she was ranked sixth behind
five male veterans on the Dental
Examiner list. She was not certified,
and a lower scoring veteran was
eventually appointed. On the 1973
examination, she was placed in a
position on the list behind 12 raa*e
veterans, 11 of whom had lower
scores. Following the other examina-
tions that she took, her name was
similarly ranked below those of vet-
erans who had achieved passing
grades.

[442 US 265]

Ms. Feeney's interest in securing a
better job in state government did
not wane. Having been consistently
eclipsed by veterans, however, she
eventually concluded that further
competition for civil service positions
of interest to veterans would be fu-
tile. In 1975, shortly after her civil
defense job was abolished, she com-
menced this litigation.
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The veterans’ hiring preference in
Massachusetts, as in other jurisdic-
tions, has traditionally been justified
as a measure_de signed__to_rei'/artL-
veterans for the sacrifice .of_mijits"ry.
service, to ease~the transition from
military to civilian life,” to encourage

‘patriotic serVicenmcTfo'*attract~loyal _

iirrd well-drsciplinTd”eople™ to civilt
service occupations.2 See, E.Q.7°
Hutcheson v Director of Civil Ser-
vice, 361 Mass 480, 281 NE2d 53
(1972). The Massachusetts law dates
back to 1884, when the State, as
part of its first civil sendee legisla-
tion, gave a statutory preference to
civil service applicants who were
Civil War veterans if their qualifica-
tions were equal to those of nonvet-
erans. 1884 Mass Acts, ch 320, § 14
(sixth). This tie-breaking provision
blossomed into a truly absolute pref-
erence in 1895, when the State en-
acted its first general veterans’ pref-
erence law and exempted,.veterans
from all merit selection require-
ments. 1895 Mass Acts, ch 501, §2.
In response to a challenge brought
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by a male nonveteran, this statute

was declared violative of state con-
stitutional

provisions guaranteeing
that government s be
1 53
for the

"common good” and pxohibiiing-he-,

reditarv_titles. Brown v Russell, 166
'Mass’14, 43'NE 1005 (1896).
The current veterans’ preference

law has its origins in an 18.96 stat-
ute, enacted to meet the state consti-
tutional standards enunciated in
Brown v Russell. That statute lim-
ited the absolute preference to veter-
ans who were otherwise qualified.2
A closely divided Supreme Judicial
Court, in an advisory opinion issued
the same year, concluded that the
preference embodied in such a stat-
ute would be valid. Opinion of the
Justices, 166 Mass 589, 44 NE 625
(1896). In 1919, when the preference
was extended to cover the veterans
of World War 1, the formula was
further limitnd to provide for a pri-
ority in eligibility, in contrast to an
absolute preference in hiring.4 See
Corliss v Civil Service Comm'rs. 242
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