A L iA b ix /1 L iJib Ib I'j/ VvV i"U K b u U F I M X T T b b f | A b b | |

3082 SSA HB 6 . | of : 8672



10
11

12

14

16
i

20
21

22

24
25
%
21
28

wuruv uxuir i

request because of lack of actual notice of the revocation or because
of factors of physical incapacity such as hospitalization or incarcer—
ation, the department shall waive the period of limitation, reopen the
matter, and grant the review request.

(c) Upon receipt of a request for review, if i1t appears that the
person holds a valid driver®s license and that the driver®"s license
has been surrendered, the department shall issue a temporary driver®s
permit that 1is valid until the scheduled date for the review. A
person who has requested a review under this section may request, and
the department may grant for good cause, a delay in the date of the
hearing. IT necessary, the department may 1issue additional temporary
permits to stay the effective date of its action under AS 28.15.165(c)
until the final order after the review 1Is issued.

(d) A person who has requested a hearing under this section and
who fails to appear at the hearing, for reasons other than lack of
actual notice of the hearing or physical incapacity such as hospitali—
zation or 1incarceration, waives the right to a hearing. The deter—
mination of the department that 1is based upon the enforcement offi—
cer"s report becomes final.

(e) Notwithstanding AS 28.05.141(b), the hearing wunder this

HE£f\Pnvfcl
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section shall be held at the office of the department nearest to the
residence of the person requesting the hearing unless a district court

or a magistrate has been designated as a hearing officer in the
matter by the commissioner or the department and the person agree that
the hearing is to be held elsewhere.

() A review under this section shall be held before a hearing
officer designated by the commissioner. Upon the consent of the
administrative director of the state court system, the commissioner

may designate a district court judge or a magistrate to serve as the

SCS CSHB 6 (Fin) ~4-
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(2) examine witnesses and take testimony;

(3) receive relevant evidence;

(4) i1ssue subpoenas, take depositions, or cause depositions
or iInterrogatories to be taken;

(5) regulate the course and conduct of the hearing;

(6) make a final ruling on the issue.

(9) The hearing under this section shall be limited to the
issues of whether the arresting officer had reasonable grounds to
believe that the person was driving a motor vehicle while intoxicated
and whether

(1; the person refused to submit to a chemical test under
AS 28.35.031(a) after being advised that refusal would result 1in the
suspension, revocation, or denial of the person™ license or nonresi—
dent privilege to drive and that the refusal 1i1s amisdemeanor; or
(2) the chemical test authorized under AS 28.35.031(a) and
administered to the person produced a result described in AS 28.35.-
030(a)(2).
(h) The determination of the hearing officer may be based upon

sworn report of a law enforcement officer. The law enforcement®

py/ officer need not be presentat the hearing unless the person request-

ing the hearing or the nearing officer requests 1in writing before the

/ ?hearing that the officer be present. If in the course of the hearing

It becomes apparent that the testimony of the law enforcement officer

“m o s

IS necessary to enable the hearing officer to resolve disputed 1ssues
of fact, the hearing may be continued to allow the attendance of the

4. _ * —0>
law enforcement officer.

) Testimony given by the person at the "hearing 1is not

5. SCS CSHB 6 (Fin)
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admissible against the person in a criminal trial unless the person®s
testimony at the trial is inconsistent with that given at the hearing.

(J) If the 1i1ssues set out in (g) of this section are determined
in the affirmative by a preponderance of the evidence, the hearing
officer shall sustain the action of the department. IT one or more of
the 1ssues 1s determined in the negative, the department™s action
shall be rescinded.

(k) If the action of the department in revoking a nonresident"s
privilege to drive a motor vehicle 1is not administratively contested
by the nonresident driver or if the departmental action 1iIs sustained
by the hearing officer, the department shall give written notice of
action taken to the motor vehicle administrator of the state of the
person®"s residence and to any state 1in which that person has a driv.
er"s license.

(1) A hearing officer revoking a driver"s license because a
chemical test administered tc the person produced a result described
in AS 28.35.030(a)(2) may grant limited license privileges 1if the
person has not been previously convicted within the preceding 10 years
of an offense (A) described in AS 28.15.181(a)(5) or (8); or (B) under
a law or ordinance in another jurisdiction with elements substantially
similar to an offense described in AS 28.15.181(a)(5) or (8). The
privileges may be granted for the final 60 days during which the
license is revoked if the hearing officer determines that the person-s
ability to earn a livelihood would be severely impaired and a limita-
tion under AS 28.15.201 can be placed on the license that will enable
the person to earn a livelihood without excessive danger to the pub—
lic. A hearing officer may not grant limited license privileges when
revoking a driver®"s license because the person refused to submit to a

chemical test.

SCS CSHB 6 (Fin) - 6-
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(m) Notwithstanding AS 28.05.141(d), within 30 days of the i1ssu—
ance of the final determination of the department, a person aggrieved
by the determination may file an appeal in superior court for judicial
review of the hearing officer"s determination. The judicial review
shall be on the record, without taking additional testimony. The
court may reverse the department®s determination if the court finds
that the department misinterpreted the law, acted in an arbitrary and
capricious manner, or made a determination unsupported by the evidence
in the record.

(n) The filing of an appeal under (m) of this section does not
automatically stay the department®"s revocation order. The court may
grant a stay of the order only upon a motion andhearing, and upon a
finding tb~t there 1is a reasonable probability that the petitioner
will prevail on the merits and that the petitioner will suffer irrepa—
rable harm 1f the order 1s not stayed.

Sec. 4. AS 28.15.181(a) 1s amended to read:

(a) Conviction of any of the [THE] following offenses 1is [ARE

grounds for the 1immediate [SUSPENSION OR] revocation ofa driver's
licence:

(1) manslaughter or negligent homicide resulting from [THE]
driving [OF] a motor vehicle;

(2) a felony in the commission of which a motor mvehicle 1is

(3) failure to stop and give aid as required by law [UNDER
THE LAWS OF THIS STATE] when a motor vehicle accident resultsinthe
death or personal ir_jury of another;

4 perjury or [THE] making[OF] a false affidavit or
statement under oath to the department under a law relating to motor
vehicles;

H*.;:

(5) [OPERATING OR] driving a motor vehicle whilée
-1- SCS CSHB
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intoxicated;

(6) reckless driving; [OR]

) using a motor vehicle 1in unlawful flight to avoid
arrest by a peace officerj_

(8) refusal to submit to a chemical test under AS 28.35.-
032;

(9 driving while license canceled, suspended, revoked or
in violation of a limitation.

Sec. 5. AS 28.15.181(b) 1s amended to read:

[AlrvjOPg}™ () A court convicting a person of an offense described 1in

[UNDER] (a)(1) - (@4), (), or (7)) of this section shall revoke that
person®s driver"s license for [A PERIOD OF] not less than 30 days for
the first conviction, unless the court determines that the person®s
ability to earn a livelihood would be severely impaired and a limita—
tion under AS 28.15.201 can be placed on the license that [WHICH] will
enable the person to earn a livelihood without excessive [RISK OR]
danger to the public. IT a court limits a person®s license under this
subsection, it shall do so for [A PERIOD OF] not less than 60 [30]
days. Upon a subsequent conviction of a person for any offense de—
scribed in [JUNDER] (a)(1) - (@4), (6), or (7) of this section occurring
within 10 years after a prior conviction, the court shall revoke the
person®s license and may not grant the person [ANY] 1limited license
privileges for the following periods:

(1) not less than one year for the second conviction; and

(2) not Iless than three years for a third or subsequent
conviction.
Sec. 6. AS 28.15.181(c) 1is repealed and reenacted to read:

(c) A court convicting a person of an offense described 1in

(a)(5) or (8 of this section arising out of the operation of a motor

SCS CSHB 6 (Fin) -8-
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vehicle for which a driver > license 1is required shall revoke that

V, person®s driver"s license. The revocation aiay be concurrent with or.
consecutive to an administrative revocation under AS 28.15.165. The
court may not, except as provided in (e) of this section, grant lim—
ited license privileges for the following periods:

@D not less than 90 days 1if, within the preceding 10
years, the person has not previously been convicted of an offense

(A) described in(a)®"5) or (8 of this section; or

(B) under a lawor ordinance in another jurisdiction
with elements substantially similar to an offense described 1in
(a)(5) or (8) of this section;

(2) not less than one year if, within the preceding 10

years, the person has been previously convicted of one offense
(A) described in(a)(5) or (8) of this section; or
(B) under a lawor ordinance in another jurisdiction
with elements substantially similar to an offense described in
(a)(6) ar (8) of this section;

(3 not less than 10 vyears 1if, within the preceding 10
years, the person has been previously convicted of more than one of
the following offenses or nas more than once been previously convicted
of one of the following offenses:

(A) an offense described in (a;() or (8) of this sec—
tion; or

(B) an offense under another Jlaw or ordinance 1in
another jurisdiction with t_oments substantially similar to an

offense described in (a)(5) or (8) of this section.

- * Sec. 7. .AS 23-15-18i Is é;nendéd bly évdding new subsectior\ls'to read:
i (i (d A court convicting a person of an offense described in
vV ( (a1)(9) of this section shall revoke that person®s driver®"s license for
9" SCS CSHB 6 (Fin)
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not loss than the minimum period under AS 28.15.291(c).
i[e) A court revoking a driver®s license under (c) of this sec—
tion, or sustaining the action of the department under AS 28.15.-
165(c), may grant Ilimited license privileges for the final 60 days
during which the license is revoked if the
(1) revocation was for driving while intoxicated Lut not if
the revocation was for refusal to submit to a chemical test of breath
under AS 28.35.032;
(2) person has not been previously convicted within the
preceding 10 years of an offense
(A) described in (a)(5) or (8) of this section; or
(B) wunder a law or ordinance in another jurisdiction
with elements substantially similar to an offense described in
(a)(5) or (8) of this section;
(3) court determines that the person®s ability to earn a
livelihood would be severely impaired; and
(4) court determines that a limitation under AS 28.15.201
can be placed on f.he license that will enable the person to earn a
livelihood without excessive danger to the public.

N For PurPoses this section, convictions for both driving

while intoxicated and for refusal to submit to a chemical test of

nM&l- breath under AS 28.35.031(a), 1if arising out of a single transaction

1 land a single arrest, are considered, one previous conviction.

* Sec. 8. AS 28.15.201(b)(1) 1is amended to read:

(@) require the surrender of the driver®s license (

THE PERSON ISCONVICTED OF AN OFFENSE UNDER AS 28.15.181(a)(5), REVOKE
THAT PERSON"S LICENSE FOR A PERIOD OF NOT LESS THAN 60 DAYS]; and

* Sec. 9. AS 28.15.201(c) 1is amended to read: -

(©) After the termination of a [limitation as shgwn

SCS CSHB 6 (Fin) -10-
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certificate issued under (b) of this section, the license of a person
on whom a limitation was imposed is revoked until the person receives
a new [NO LONGER BOUND BY THE LIMITATION AND MAY APPLY FOR A DUPLI—
CATE] [license in accordance with AS 28.20.240 [UNDER AS 28.15.141 OR,
IF OTHERWISE ELIGIBLE, FOR A NEW LICENSE IF THE LICENSE WAS REVOKED
FOR CONVICTION OF AN OFFENSE UNDER AS 28.15.181(a)(5) AND LIMITED
LICENSE PRIVILEGES WERE GRANTED UNDER AS 28.15.181(c)].

Sec. 10. AS 28.15.291 1is amended to read:

Sec. 28.15.291. DRIVING WHILE LICENSE CANCELED, SUSPENDED,
REVOKED OR IN VIOLATION OF LIMITATION. (@ A [NO] person may not
drive a motor vehicle on a highway or vehicular way or area [IN THIS
STATE] at a time when that person®s [HIS] driver"s license, or privi—
lege to drive [IN THIS STATE IF HE 1S LICENSED IN ANOTHER JURISDIC—
TION,] has been canceled, suspended or revoked 1in this or another
.jurisdiction, or when [HE IS] driving in violation of a limitation
placed upon that person®s [HIS] license or privilege to drive in this
or [, EVEN WHEN HE IS DRIVING UNDER A LICENSE ISSUED IN] another
jurisdiction. Except as provided in (<) of this section, upon [UPON]
conviction of a violation of this section, the court shall 1impose a
[MINIMUM] sentence of imprisonment of not less than 10 days." The exe—
cution of sentence may not be suspended nor may probation or parole be
granted until the minimum 1imprisonment provided :n this section has
been served; nor may imposition of sentence be suspended [, EXCEPT

UPON THE CONDITION THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN

rv

THE MINIMUM PERIOD PROVIDED FOR N THIS SECTION]. In addition, the
person®s [HIS] license or privilege to drive shall be revoked, and the
person [HE] may not be issued a new license nor may the [HIS] privi-
lege to drive be restored for an additional period of not less than

one year after the date that the person [HE] would have been entitled
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to restoration of [HIS] driving privileges.

(b) When a person®s license 1is canceled, limited, suspendec

revoked, that person [HE] shall be informed by the department or the
court that [WHICH] takes the action at the time of the action that,

upon a conviction of driving on a highway or vehicular way or area in
this state at a time when that person®s [HIS] driver®s license or
privilege to drive 1in this state has been canceled, suspended or
revokeu, c¢r upon a conviction of driving in violation of a limitation

of the [HIS] [license, that person [HE] will be subject to the manda—
tory minimum sentence of Tf10-DAY] imprisonment under [(a) OF] this

section.

Sec. 11. AS 28.15.291 is amended by adding new subsections to read:

(c) The court shall i1mpose a sentence of 1imprisonment of not
less than 30 days and a fine of not less than $500 upon conviction of
a violation of this section 1if the person®s driver®s license was
revoked under circumstances described in AS 28.15.181(c)(1). The
court shall impose a sentence of imprisonment of not less than 90 days
ai.d a fine of not. less than $1,000upon conviction of a violation of j
this §éCtidn it the perSon's driver®s license was revoked under cir—
cumstances described in AS 28.15.181(c)(2) or (3). The execution of
sentence may not be suspended nor may probation or parole be granted
until the minimum 1imprisonment provided 1in this subsection has been
served. Imposition of sentence may not be suspended. In addition, the
person®s privilege to drive shall be revoked for an additional period
of not less than one year after the date that the person would have.
been entitled to restoration of driving privileges i1f the person had

S S BTy

o . . 1HjjJ= .
not been convicted under thl% section.
J

(d) A person convicted of a violation of this section 1is gu

-, .
of ? class A misdemeanor.

SCS CSHB 6 (Fin) ~12-



10

11

12

13

14

16

17

19

20

21

22

* Sec. 12. AS 28.20.240 1i1s amended to read:

Sec. 28.20.240. PROOF REQUIRED WHEN DRIVING PRIVILEGE [USE OF
LICENSE] IS RESTRICTED. Whenever under a law of this state the Ii—
cense of a person 1is suspended, revoked, Ilimited under AS 28.15.201,
or canceled for any reason, the department may not 1issue to that
person a new or renewal of license [IN HIS NAME] until permitted to do
so under the motor vehicle laws of this state. A period of suspen—
sion, revocation, [LIMITATION,] or cancellation [UNDER THIS SECTION]
continues until proof of financial responsibility for the future 1is
provided. Upon expiration of a period of Ilimitation, the license
remains revoked until proof of financial responsibility for the future

is provided.

Q * Sec. 13. AS 28.35.030(a)(2) 1s amended to read:

PV (2) when, as determined_ by ,a chemical  test taken within

Y our h<urs after the alleged offense was committed, there is 0.10

percent or more by weight of alcohol inthe person®s blood or 100
milligrams or more of alcohol per 100milliliters of blood, or when
there is 0.10 grams or more of alcohol per 210 liters of theperson®s
breath; or

Sec. 14. AS 28.35.030(c) 1s amended to read:

(c) Upon conviction under this section thecourt shall impose a
minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not less than $250 if the person has not been previously
convicted in this or another .jurisdiction of driving while intoxicated
under this or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under AS 28.35.032

or another law or ordinance with substantially similar elements. Upon

'[A SUBSEQUENT] convuctlon under this sectlon the court shall impose a

minimum sentence of imprisonment of not less than 20 consecutive days

13- SCS CSHB 6 (Finlift
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and a fine of not less than $500 if, within the preceding 10 years,
the person has been previously convicted once 1in this or another
Jurisdiction [WITHIN FIVE YEARS AFTER A CONVICTION] of driving whiles
intoxicated under this or another law or ordinance with substantially
similar elements or [IN THIS OR ANY OTHER STATE R CONVICTION OF]
refusal to submit to a chemical test under AS 28.35,032 or another law
or ordinance with substantially similar elements. Upon conviction
under this section [OF BREATH UNDER AS 28.35.032,] the court shall
impose a minimum sentence of iImprisonment of not Iless than 30" [10]
consecutive days and a fine of not less than $1,000 if, within the
preceding 10 years, the person has been previously convicted in this
or another .jurisdiction of more than one of the following offenses or
has more than once been previously convicted of one of the following
offenses: (1) driving while intoxicated under this or another law or
ordinance with substantially similar elements; (2) refusal to submit
to a chemical test under AS 28.35.032 or another law or ordinance aith
substantially similar elements [UNLESS THE SUBSEQUENT CONVICTION IS
WITHIN ONE YEAR OF THE PREVIOUS CONVICTION, IN WHICH CASE THE COURT
SHALL IMPOSE A MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 20
CONSECUTIVE DAYS]. The execution of sentence may not be suspended nor
may probation be granted except on condition that [UNTIL] the miniiuam
imprisonment provided in this section is [HAS BEEN] served. Impo—
sition of sentence may not be suspended [, EXCEPT UPON THE CONDITION
THAT THE DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD
PROVIDED IN THIS SECTION], In addition, 1f the offense 1involved
driving a motor vehicle for which a driver®s license i1s required, the
person®s driver®"s [HIS OPERATOR®"S] Ilicense shall be revoked 1in accor-
dance with AS 28.15.181 and the vehicle used in commission of the

offense may be forfeited under AS 28.35.036. In addition, the court

A?-,
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shall order, and a person convicted under this section [STATUTE] shall
undertake, for a term specified by the court, that program of alcohol
educgtion or rehabilitation that [WHICH] the court, after considera-
tion of any information compiled undei (d) of this section, finds

appropriate.

* Sec. 15. AS 28.35.030 is amended by adding a new subsection to read:
23S?K3vJP (g) For purposes of this sectien, convictions for both driving

. while intoxicated and for refusal to submit to a chemical test of
$IEF)U iV

breath under AS 28.35.031(a), 1f arising out of a single transaction

and a single arrest, are considered one previous conviction.

* Sec. 16. AS 28.35.031 1is amended by adding new subsections to read:

(b) A person who operates or drives a motor vehicle 1in this
state shall be considered to have given consent to a preliminary
breath test, for the purpose of determining the alcoholic content of
the person®s blood or breath. A law enforcement officer may adminis—
ter a preliminary breath test at the scene of the incident if the
officer has reasonable grounds to believe that a person®s ability to
operate a motor vehicle 1i1s 1impaired by the 1ingestion of alcoholic
beverages and that the person

(1) was driving a motor vehicle that 1is involved 1in an
accident; or
(2) committed a moving traffic violation.

(c) Before administering a preliminary breath test under (b) of
this section, the officer shall advise the person that refusal may be
used against the person in a civil or criminal action arising out of
‘he incident and that refusal 1is an infraction. IT the person refuses
to submit to the test, the test shall not be administered.

(d) The result of the test under (b) of this section may be

by the law enforcement officer to determine whether the driver should

15- SCS CSHB & (Fin)w-
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be arrested.

(e) Refusal to submit to a preliminary breath test at the re—
quest of a law enforcement officer is an infraction.

() If a driver 1is arrested, the provisions of AS 28.35.031(a)
apply. The preliminary breath test authorized in this section 1is in
addition to any tests authorized under AS 28.35.031(a)-

* Sec. 17. AS 28.35.032(a) 1is amended to read:

(@) IT a person under arrest refuses the request of a law ¢
forcement officer to submit to a chemical test under AS 28.35.031(a)
[OF BREATH AS PROVIDED IN AS 28.35.031], after being advised by the
officer that the refusal will, 1if that person was arrested while
operating or driving a motor vehicle for which a driver®s license is
required, result in the [SUSPENSION,] denial or revocation of the
license or nonresident privilege to drive, that the refusal may be
used against the person in a civil or criminal action or proceeding
arising out of an act alleged to have been committed by the person
while operating or driving a motor vehicle or operating an aircraft or
a watercraft while intoxicated, and that the refusal 1is a misdemeanor,
a chemical test shall not be given, except as provided by AS 28.35.-
035.

* Sec. 18. AS 28.35.032(f) 1s amended to read:"

(f) Refusal to submit to the chemical test of breath authorized

by AS 28.35.031(a) [AS 28.35.031] 1s a class A misdemeanor.
* Sec. 19. AS 28.35.032(g) 1s amended to read:

(g) Upon conviction of a person under this section, the court
shall 1impose a minimum sentence of imprisonment of not less than 72
consecutive hour."i and a fine of not less than $250 if the person has
not been previously convicted 1in this or another jurisdiction of

driving while 1intoxicated wunder AS 28.35.030 or another law or

SCS CSHB (Fin) 16-
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ordinance with substantially similar elements or refusal to submit to
a chemical test under this section or another law or ordinance with
substantially similar elements. Upon [A SUBSEQUENT] conviction under
this section the court shall impose a minimum sentence of imprisonment
of not less than 20 consecutive days and a fine of not less than $500
if, within the preceding 10 years, the person has been previously con—
victed once in this or another _jurisdiction [WITHIN FIVE YEARS AFTER A
CONVICTION UNDER THIS SECTION OR] of driving while 1intoxicated under
AS 28.35.030 or another law or ordinance with substantially similar
elements or refusal to submit to a chemical test under this section or
another law or ordinance with substantially similar elements. Upon
conviction under this section the court shall impose a minimum sen—
tence of imprisonment of not less than 30 consecutive days and a fine
of not less than $1,000 if, within the previous 10 yeart.", the person
has been previously convicted in this or another jurisdiction of more
than one of the following offenses or has more than once been pre—
viously convicted of one of the following offenses: (1) driving while
intoxicated under AS 28.35.030 or another law or ordinance with sub-—
stantially similar elements; (2) refusal to submit to a chemical test
under this section or another law or ordinance with substantially
similar elements [IN THIS OR ANY OTHER STATE, THE COURT SHALL IMPOSE A
MINIMUM SENTENCE OF IMPRISONMENT OF NOT LESS THAN 10 CONSECUTIVE DAYS
UNLESS THE SUBSEQUENT CONVICTION IS WITHIN ONE YEAR OF THE PREVIOUS
CONVICTION, IN WHICH CASE THE COURT SHALL IMPOSE A MINIMUM SENTENCE OF
IMPRISONMENT OF NOT LESS THAN 20 CONSECUTIVE DAYS], The execution of

sentence may not be suspended nor may probation be granted except on

YViUy nm ; »

condition that [UNTIL] the minimum imprisonment provided in this

section Jls [HAS BEEN] served. Imposition of sentence may not be
e - B - = - |
suspended. If the offense 1involved driving a motor vehicle for which

17- SCS CSHB 6 (Fin)M i



a driver®s license 1is required, the person®s driver"s license shall be
revoked under AS 28.15.181 [, EXCEPT UPON THE CONDITION THAT THE
DEFENDANT BE IMPRISONED FOR NO LESS THAN THE MINIMUM PERIOD PROVIDED
IN THIS SECTION]. In addition, the court shall order, and a person
convicted under this section shall undertake, fwr a term specified by
the court, that program of alcohol education or rehabilitation that
the court, after consideration of any information compiled under (h)
of this section, finds appropriate. The sentence imposed by the court
under this subsection shall run consecutively with any other sentence
of Imprisonment imposed on the committed person.
* Sec. 20. AS 28.35.032 is amended by adding a new subsection to read:

(J) For purposes of this section, convictions for both driving
while 1intoxicated and for refusal to submit to a chemical test of
breath under AS 28.35.031(a), 1if ari."ing out of a single transaction
and a single arrest, are considered one previous conviction.

* Sec. 21. AS 28.35.034 is amended to read:

Sec. 28.35.034. SURRENDER OF LICENSE OR PERMIT [PERIOD OF REVO—
CATION] . A person whose license or permit to operate or drive a motor
vehicle has been [SUSPENDED OR] revoked®, under AS 28.15.165 or AS 28.-
15.181 [THE PROVISIONS OF AS 28.35.032] shall surrender the [HIS]
license or permit to the department on receipt of notice of the revo—
cation. [SUCH A PERSON IS INELIGIBLE FOR AN OPERATOR®"S LICENSE OR
PERMIT FOR THREE MONTHS FOLLOWING THE DATE ON WHICH THE LICENSE OR
PERMIT WAS RECEIVED BY THE DEPARTMENT, UNLESS IHE D!STRICT COURT FINDS

" "THAT EXTENUATING CIRCUNSTANCES EXIST WHICH WOULD CAUSE EXTREME HARD—
SHIP, IN WHICH CASE THE SUSPENSION OR REVOCATION MAY BE MODIFIED OR
NULLIFIED.] After the [THREE MONTHS"] period of revocation has ex-
piredx the person may make application for a new license as provided

27 ¢ \Y ' vV

by law.
- . ‘yfc-.
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Sec. 22. AS 28.35.035 1is amended to read:

Sec. 28.35.035. ADMINISTRATION OF CHEMICAL TESTS WITHOUT CON-—
SENT. () If a person 1is under arrest for an offense arising out of
acts alleged to have been committed while the person was driving a
motor vehicle [THE CRIME OF DRIVING] while 1intoxicated® and that
arrest results from an accident that causes death or physical Injury
to another person, a chemical test may be administered without the
consent of the person arrested to determine the amount of alcohol in
that person®s breath or blood.

(b) A person who 1is unconscious or otherwise in a condition
rendering that person incapable of refusal 1is considered not to nave
withdrawn the consent provided under AS 28.35.031(a) [AS 28.35.031]
and a chemical test may be administered to determine th” amount of
alcohol in that person®s breath or bloou. A person who 1S unconscious
or otherwise incapable of refusal need not be placed under arrest
before a chemical test may be administered.

(c) If a chemical test is administered to a person under (a) or
(b) of this section, that person is not subject to the penalties for
refusal to submit to a chemical test provided by AS 28.35.032 and
28.35.034.

Sec. 23. AS 28.35 is amended by adding new sections to read:

Sec. 28.35.036. FORFEITURE OF MOTOR VEHICLE. (a) After convic—
tion of an offense under AS 28.35.030 or AS 28.35.032 1involving a
motor vehicle of a type for whicha driver®s license 1isrequired, the
state may move the court to order the forfeiture of the motor vehicle
involved En the commission of thelotfease iIf the convicted person hasA
been prgﬁiéusly génvicpgd in this_or and%her jurisdiction of more tqénl

one of the following offenses or has more than once been previously

convicted of one of the following offenses:

19 SCS CSHB & (Fi
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(1) driving while intoxicated under AS 28.35.030 or another

2 law or ordinance w.ith substantially similar elements; or

3 (2) refusal to submit to a chemical test under AS 28.35.032
4 or another law or ordinance with substantially similar elements.

° (b For purposes of this section, convictions for both dri\
6 while 1intoxicated and for refusal to submit to a chemical test of
1 breath under AS 28.35.031(a), 1i1f arising out of a single transaction
8 and a single arrest, are considered one previous conviction.

’ Cj (e) Upon receipt of a motion for forfeiture, the court shall
1Ot schedule a hearing on the matter and shall notify the state and the
& convicted person of the time and place set for the hearing. At the
12 hearing, the court may order the forfeiture of the motor vehicle if
B R7OP the coijrt, sitting without a jury, determines by a preponderance of

14 TI)~ the evidence that the forfeiture of the motor vehicle will serve one

¥ L&A A or more of the following purposes:
£ (1) deterrence of the convicted person from the commission

>f future offenses under AS 28.35. 030;

8 (2) protection of the safety and welfare of the public;

0 (3) deterrence of other persons who are potential offenders

* AS 28.35.030; or

2 (A) expression of public condemnation of the serious or

22 aggravated nature of the convicted person®s conduct.

2 - Tffion forfeiture of a motor vehicle the court shall require

A the surrender of the registration and certificate of title of that

& motor vehicle, The registration and certificate of title shall be

% delivered to the department.

a (e) IT not released under Af. 28.35.C37, a motor vehicle for-.-

3 feited under this section may be disposed of at the discretion of the

2 department. "
SCS CSHB (Fin) | :20-
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Sec. 28.35.037. REMISSION OF FORFEITURES. (a) Upon receiving
notice from the court of the time and place set for a hearing under
AS 28.35.036, the state shall provide to every person who has an
ascertainable ownership or security 1interest 1in the motor vehicle
written notice that includes

(1) a description of the motor vehicle;

(2) the time and place of the forfeiture hearing;

(3) the legal authority under which the motor vehicle may
be forfeited;

(4) notice of the right to intervene to protec*- the inter—
est in the motor vehicle.

(b) At the hearing, a person who claims an ownership or secut
interest 1ir. the motor vehicle must establish by a preponderance of the
evidence that

(@D the petitioner has an interest 1in the motor vehicle
acquired in good faith;

(2) a person other than the petitioner was convicted of the
offense that resulted in the forfeiture; and

(3) before parting with the motor vehicle, the petitioner
did not know or have reasonable cause to believe that it would be used
in the commission of an offense.
IbI'C™ (©) ITf a person satisfies the requirements of (b) of this sec-

the court shall order that an amount equal to, the value of the
m vy ivhfiM }

petitioner™s interest in the motor vehicle be paid to the "petitioner
or the court shall order that the motor vehicle be released to the
petitioner together with title to thr ~_jtor vehicle.

(d) Forfeiture of a motor vehicle under AS 28.35.036 1is without

prejudice to the rights, and does not extinguish the claims, of a=

_ _ _"V>U> .............. _ _ . g«g}f;‘
creditor with an interest in the motor vehicle.
k 1 .. *.wsbjb1l

21- SCS CSHB 6(Fin)



Sec. 28.35.038. MUNICIPAL IMPOUNDMENT AND FORFEITURE. Notwith—

standing other provisions 1in this title, a municipality may adopt an

3 ordinance providing for the impoundment or forfeiture of a motor
N vehicle involved in the commission of an offense under AS 28.35.030,
: 28.35.032, or an ordinance with elements substantially similar to
s AS 28.35.030 or AS 28.35.032. An ordinance adopted under this section
! is not required to be consistent with this title or regulations adopt—
° ed under this title.
9 * Sec. 24. AS 22.15.100 1i1s amended by adding a new paragraph to read:
10 (10) to review an administrative revocation of a person®s
1 driver®s license or nonresident privilege to drive, and an administra—
12 tive refusal to issue an original license, when designated as a hear—
B3 ing officer by the commissioner of public safety and with the consent
M of the administrative director of the state court system.
15 * Sec. 25. AS 28.15.211(a)(A) and AS 28.35.032(b),(c), and (d) are re-
16 pealed.
17
18
19
20
21
22
23
24
5
2
27
28
.7 . . v

N

. lip.
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Alaska Court System
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Dept, of Administration
Fublic Defender Agency
(6/6/83)

Dept." of H&SS
(5/17/83)

Capital
(22 beds x 130,000 ea.)

Dept. of Law
General Government
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Dept, of Public Safety

Life & Property Protect.

(6/6/83)
OPERATING TOTAL
CAPITAL TOTAL
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SCSCS HB 6
SUMMARY OF FISCAL NOTES

FY 84 FY 85 FY 86
245 .5 237.0 251.3
202.7 208.5 222 .4
117.1 124 .1 591.5
-2&tf370-
239.0 250.9 265.9
175.C)
73.1 35.5 37.6
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1444 .6

FY88

282.3

248.4
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298.8

42.2

1531.4

1531.4
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SECTIONAL ANALYSIS - SCS SCHB 6 (JUD) JUNE 9, 1983

Sec. 1.

Adds judges and employees of the court to the list of those per-
sons who may physically take a license which has been revoked, can-
celed, limited, or suspended or is fictitious, stolen or altered.

Sec. 2.
Adds the subject of alcohol and drug abuse to the required copies
of testing on the written portion of the driver's license examination.

Sec. 3. i

Provides for administrative license revocation for refusal to submit
to a chemical breath test and for an illegal breath-alcohol level; outlines
procedures for the revocation, !Ind provides for review of the revoca-
tion.

Notice includes - Dept notice of intent to revoke or refusal to

issue orieinal license.

- right to ( ..tain court review of revocation.

- notice itself is temporary license.

- actual revocation effective after expiration of
temporary license.

Court review limited to issues of probable cause to believe driver
was intoxicated and whether driver refused to take chemical test or test
was taken and proved driver to be under the influence. The standard
of review is be a preponderance of the evidence.

Sec. 4.

Conviction of refusal to submit to a chemical test and driving while
license canceled, suspended, revoked or in violation of a limitation are
added to the list of offenses of grounds for immediate revocation of a
driver's license.

Sec. 5.

Outlines license revocation periods for persons convicted of certain
driving offenses listed in section 4. The period of revocation is not
less than 30 days for the first conviction. Limited licenses may be
granted at the discretion of the court. Consideration of prior con-
viction in adjudicating offenses is limited to 10 years.

Sec. 6.

Outlines license revocation for persons convicted of DWI and
refusal to submit to a chemical sobriety test. The period of revocation
would be not less than 90 days for the first conviction. Upon a second



conviction for a period of not less than one year. Upon a third con-
viction, for a period of not less than ten years.

Sec. 7.
Conviction of driving while license canceled, suspended, revoked
or in violation of a limitation shall result in a penalty of:
i. not less than 30 days and a fine of not less than $500.
ii. not less than 90 days and a fine of not less than $1000.
the above applies to offense under AS 28.15.181(c) (2) or (3).

Sec. 8.
Amendment removing the penalty that is now increased in AS
28.15.181 (c)(1)(A).

Sec. 9.
States that a person may not receive a new license until proof of
financial responsibility is shown. (AS 28.20.240)

Sec. 10.

A person convicted of driving in violation of a license revocation,
suspension or cancellation shall be subject to a mandatory minimum
sentence of not less thr.n 10 days.

Sec. 11.
Sets out the penalties for violation of the statute.

Sic. 12.
Upon expiration of period of limitation, the license remains revoked
until proof of financial responsibility for the future is provided.

Sec. 13.
A chemical test to determine blood alcohol level must be taken
within four hours after the alleged offense is committed.

Sec. 14.

Outlines fines and incarceration periods for those convicted of DWI
and refusal of chemical sobriety tests. Also states that the court shall
order treatment for the above offenses.

Sec. 15.

A person who drives or operates a motor vehicle in this state shall
be considered to have given consent to a preliminary breath test.
Refusal to take the test is an infraction.

Sec. 16.

A chemical test shall not be given, if a person is advised of fhe
consequences , unless the arrest is predicated upon AS 28.35.03s (sec.
22 of this analysis)

Sec. 17.

Outlines the penalties of refusing to submit to preliminary sobriety
tests. The driver has the right to appeal the department's license
revocation to district court.



Sec. 18.

A person who refuses to submit to the chemical test, and has been
convicted of DWI or refusal in this or another state, shall be denied
driving privileges for one year.

Sec. 19.
Refusal to submit to a chemical test of breath is a class A misde —
meanor.

Sec. 20.
Outlines the penalties fcr conviction of DWI or refusal to take
chemical test.

Sec. 21.

After i ttice, a person must surrender license or permit to depart—
ment. App"ii ation for new license may be made after period of revoca—
tion.

Sec. 22.

A chemical test may be administered v/ithout the consent of a
person who 1is arrested for an offense of DWI that results in death or
physical injury to another.

An unconscious person is considered no to have withdrawn con—
sent. An unconscious person need not be placed under arrest bafore a
chemical test may be administered.

Sec. 23.

Outlines the reasons and procedures for forfeiture of a motor
vehicle.

Third parties with interest in vehicle to be forfeited shall be
provided notice and opportunity to reclaim vehicle.

Home rule clause acknowledging municipality®s right to establish
impoundment or forfeiture of motor vehicle.

There is not effective date clause.



June 7, 1983

MEMORANDUM

TO: Sen. Don Bennett, Co-chairman

Senate Finance Committee

Sen. John Sackett, Co-chairman
Senate Finance Committee

Sen. Frank Ferguson

Sen. Joe Josephson

Sen. Jan Faiks

Sen. Vic Fischer

Sen. Bob Mulcahy

FROM: Karla L. Forsythe
General Counsel, Alaska Court System

SUBJECT: Senate CS for CS for House Bill No.6 (Judiciary)
"An Act relating to driving amotor vehicle”

Thank you for the opportunity to submit comments
regarding the above-entitled act.

The proposed bill impacts the courts in two ways.
First, penalties for DWI are increased. Based on past
experience, the court system anticipates more contested
hearings, because defendants will go to trial in an attempt
to avoid harsher penalties. New resources (primarily
part-time judges and clerical staff) will be required to
process these cases, particularly in urban areas where
DWI filings are heaviest and where courts are already
working at capacity.

The second area of impact relates to a feature of
this legislation not found in current law. Presently,
an intoxicated driver®s license is not revoked until
the driver is sentenced by the court. The proposed bill
requires immediate revocation on the scene by the law
enforcement officer. IT an officer has probable cause
to believe a driver is intoxicated, and the driver
refuses a chemical test or the test indicates the
requisite blood alcohol content, the officer must take
the person®s license. The officer gives the driver
a notice which serves as a 7-day driving permit. During
that time, the driver can ask for review of the revocation,
and the revocation must be stayed.



Senate Finance Committee
June 7, 1983
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Previous versions of this bill have incorporated
one of two different approaches to the revocation review.
One way is to have the review handled by the courts,
which results in scheduling delays because of crowded
court calendars. Alternatively, the hearing can be
handled administratively by the department of public safety.
The latter approach is recommended by the National Traffic
Highway Safety Administration as a means of avoiding
inevitable court delays, and was incorporated in the
version of the bill from Senate State Affairs. Both the
House bill and the Senate Judiciary Committee version
require the court to handle these hearings, based in part
on a DPS concern that the department would have to hire
new hearing officers., However, the court would also have
to hire new staff, including two judges, at a greater
cost than that incurred by hiring hearing officers.

The department of public safety, the department of
law, and the court system have analyzed the revocation
procedure to determine if there i1s a way to resolve these
concerns. The court system believes a mutually satisfactory
approach has been developed, which places the hearing
responsibility within the department of public safety, but
permits the use of court system magistrates as hearing
officers in outlying areas, which saves travel costs.

This new approach differs from the current version
of the bill in several respects. First, the revocation
procedure, including the administrative paperwork, would
be handled under the auspices of the department of public
safety. However, upon consent of the administrative director
of tl"=Alaska Court System, the commissioner of public
safety vrould be authorized to designate magistrates to
serve as hearing o0? fleers.

Practically speaking, this means that in the more urban
locations where DPS can readily provide hearing officers,
such as Anchorage and Fairbanks, LPS will handle the

hearings. However, 1in outlying areas, such as (Jnalaska ard
Cordova, the local magistrate would be denlgnated as the
hearing officer. This approach saves state money, because

it would be costly to transport a hearing officer to
outlying communities in which revocation reviews rarely
arise.
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It is also proposed that the hearing officer
should be able to grant limited licenses, using
the same standard as would the court. Since most
appeals to court under current law are for the
purpose of obtaining a limited license rather than
appealing legal issues, this procedure should avoid
d”?liccitive effort and reduce the number of appeals.

./ appeal from a hearing officer®s decision would not
ve conducted as a de novo hearing, as 1is the case under
current law, but instead as an appeal on the record
without new evidence.

The major advantage to an approach which uses both
DPS and court system resources 1is that hearings in urban
areas can be scheduled apart from the court calendar,
resulting in speedier revocation of licenses. However,
the costs of the procedure will be minimized by use of
existing court system positions.

The court system has attached proposed revisions to
the bill which incorporate these changes. In the sections
which outline the revocation procedure, the word "court”
has been stricken, or the word "department™ substituted.
New language authorized the commissioner to designate a
magistrate to serve as a luaring officer upon consent of
the administrative director of the court system. New
proposed sections also authorize the hearing officer to
grant a limited license, and set forth the procedure for
judicial review of the revocation hearing. Finally,
an amendment to Title 22 includes the duties of hearing
officer as one of the functions of a district judge and
magistrate.

The court system suggests re-drafting two other
sections of the legislation. First, the bill should clearly
define the relationship between the immediate revocation
by an officer, the revocation review hearing, and any
concurrent or consecut.ive revocation which the court imposes
as part of the DWI sentence. Second, the present version
of the bill contains separate sections for review of a
revocation based on refusal to submit to a chemical test,
and for review of a revocation based on the requisite blood
alcohol content. These sections should be combined, and
any inconsistencies resolved. Although it is not appropriate
for the court system to propose substantive changes in
these areas, clarification will aid the court in following
the legislative intent;.



Senate Finance Committee
June 7, 1983
Page Four

The court system will be glad to provide additional
information about these comments, or to answer any
questions relating to the court®s role in implementing
the proposed bill.

CC:
Rep. Mitch Abood

Chief Justice Edmond W. Burke
Arthur H. Snowden, 11

Gayle Horetski, Department of Law
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Original sponsors: Abood, Furnace,

Lindauer, et al

IN THE HOUSE BY THE JUDICIARY COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 6 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to driving a motor vehicle."

BE

IT ENACTED BY THE LEGISLATURE 01" THE STATE OF ALASKA:

* Section i. AS 28.05.051(b) is amended to read:

(b) The commissioner, officers and employees of the department
designated by the commissioner, judRes and employees of a court. and
all peace officers, may take possession of a certificate of titleA
[OR] registration or license issued by this jurisdiction that [WHICH]
has been revoked, canceled, limited or suspended, or [WHICH] is ficti-

fious, stolen or altered.

* Sec. 2. AS 28.15.081(a) 1is amended to read:

(a) The department shall examine every applicant for a driver's
license. The examination shall include a test of the applicant's (1)
eyesight, (2) [HIS] ability to read and understand official traffic
control devices, (3) [HIS] knowledge of safe driving practices, (A)
knowledge of the effects of alcohol and drugs on drivers and the
dangers of driving under the influence of alcohol or drugs, and (5)
knowledge of the laws relating to driving while intoxicated and the
traffic laws and regulations of this state. The examination [, AND]
may include a demonstration of ability to exercise ordinary and rea-
sonable control in the driving of a motor vehicle of the type and
general class of vehicles for which the applicant seeks a [license.
However, an applicant who has not been previously issued a driver 7*
license by this or another jurisdiction must demonstrate [HIS] abil-

ity, and must present medical information that [WHICH] the department

-1- SCS CSHB 6 (Jud)
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reasonably requires to determine [HIS] fitness to safely drive a motor
vehicle of the type and general class of vehicles for which the appli-
cant [HE] seeks a license.
Sec. 3. AS 28.15 is amended by adding new sections to read:

Sec. 28.15.165. ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI-
CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. () If a chemi-
cal test administered under AS 28.35.031(a) to a person driving a
motor vehicle for which a driver"s Jlicense 1is required produces a
result described in AS 28.35.030(a)(2) or if a person under arrest for
driving a motor vehicle for which a driver®s license 1is required
refuses to submit to a chemical test under AS 28.35.031(a), the law
enforcement oftic”ij shall read a notice and deliver a copy to the
person. The not.” ce shall advise that

(1) the department intends to revoke the person™ driver"s
license or nonresident privilege to drive, or refuse to issue an
original license to the person;

(2) the person has the right to obtain|ncotirtr|review of the
revocation or determination not bo issue an original license;

(3) the notice itself is a temporary driver®s license that
expires sev<*n days after it is delivered to the person;

(4) revocation of the person®s driver®"s license or nonresi-
dent: privilege to drive, or a determination not to issue an original
license shall take effect upon expiration of the temporary d.xver's
license unless the person within seven days initiates proceed-
ings to rescind the action.

(b) After reading the notice under (a) of this section, the law
enforcement officer shi".ll seize the person ™ driver®s license if it is
In the person®s possession end shall deliver it to the department with

a sworn report describing the circumstances under which it was seized.

SCS CSHB 6]"Jud) -2-
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(c) Upon receipt of a sworn report of a law enforcement officer
that a chemical test under AS 28.35.031(a) produced a result described
in AS 28.35.030(a)(2) or that a person refused to submit to a chemical
test under AS 28.35.031(a), that notice under (a) of thxs section was
provided to the person, and that contains a statemt £ of the circum-
stances surrounding the arrest and the grounds upon which the offi-
cer"s belief that the person was driving whJle intoxicated a motor
vehicle for which a driver®s Jlicense 1is vrequired was Dbased, the
department shall revoke the person®s license or nonresident privilege
to drive a motor vehicle in the state, or refuse to issue an original
license effective upon expiration of the temporary driver®"s license
issued under (a) of this section.

(d) The period of revocation of a driver"s license by the de-
partment under this section shall be determined in accordance with
guidelines for court revocations under AS 28.15.181(c).

Sec. 28.15.166. £-W«RtJrEVIEW OF REVOCATION. () A person who
has received a notice under AS 28.15.165(a) may make a written request
forfeettrtQreview of the department®s action under AS 28.15.165(c). I
the person®s driver = license has not been previously surrendered to
the department, it shall be cmrrd(at the time the
request for review 1is made.

(b) A request for review shall be made within seven days after
receipt of the notice under AS 28.15.165 or the right to review is
waived and the action of the department under AS 28.15.165(c) is
final. If a written request for a review is made after expiration of
the seven-day period, and if it is accompaniedby the applicant®"s
verified statement explaining the failure to make a timely request for

a review, the””~ré&j"s~U" receive and consider the request. If the

r*cdtrTtl Finds that the person was unable to make a timely request due to

3- SCS CSHB j(Jud)



lack of actual notice of the revocation or due to factors of physical
department
incapacity such as hospitalisation or incarceration, the shall

waive the period of limitation, reopen the matter, and grant the

review request,

(c) Upon receipt of a request for review, if it appears that the

person holds a valid driver®s license and that the driver"s [license

department
has been surrendered, the shall issue a temporary driver's
permit that is vclid jntil the scheduled date for the review. If

d<p>artiiiont
necessary, the”courtjmay issue additional temporary permits to stay

the effective date of the action of the department under AS 28.15.-

lo5(c) until the final order after the review is issued.

(D The review shall be heard before a hearing officer
desigxiated by the commissioner. Upon the consent of the
administrative director of the Alaska court system, the
commissioner may designate a district judge or magistrate
to serve as the hearing officer. The hearing officer
shall have authority to administer oaths and affirmations;
to examine witnesses and take testimony; to receive
relevant evidence; to issue subpoenas, take depositions, or
cause depositions or interrogatories to be taken; to
regulate the course and conduct of the hearing; and to
make a final ruling on the 1issue. IT the person who
requested the hearing fails to appear without just cause,
the right to a hearing shall be waived, and the determination
of the department which is based upon the enforcement
officer®s report becomes final.



r~>7] The “otrrtjreview under this section shall be limited to the
issues of whether there was probable cause to believe that the person
was driving a motor vehicle while intoxicated and whether
(1) the person refused to submit to a chemical test under
AS 28.35.031(a); or
(2) the chemical test authorized under AS 28.35.031(a) and
administered to the person produced a result described in
AS 28.352030(a)(2).

. (f
/(-e(){ If the issues set out in (d) of this section are determined _
u J hearing officer

in the affirmative by a preponderance of the evidence, the shill
sustain the action of the department. If one or more of the issues is
determined in the negative, the department®s action shall be
rescinded.

If the action of the department in revoking a nonresident"s
hearing officer

privilege to drive a motor vehicle is sustained by the the
department shall give written notice of action taken to the motor
vehicle administrator of the state of the person™ residence and to

any state in which that person has a driver"s license.

(h) A hearing officer revoking a driver®s license
or. the basis that a chemical test administered to the
person produced a result described in AS 28.35.0.30(a)(2)
may grant limited license privileges. The privileges
may be granted for the final 60 days during which the
license is revoked if the hearing officer determines that
the person®s ability to earn a livelihood would be severely
impaired and a limitation under AS 28.15.201 can be placed
on the license that will enable the person to earn a
livelihood without excessive danger to the public. A
hearing officer revoking a driver®s license on the basis
that the person refused to submit to a chemical test may
not grant limited license privileges.

(1) Within 30 days of the issuance of the final
del ~rmination of the department, a person aggrieved by
the determination shall have the right to file an appeal
for judicial review in superior court. The review shall



be on the record, without taking additional testimony.

IfT the court finds that the department made an erroneous
interpretation of the law, acted in an arbitrary and
capricious manner, or made a determination which is
unsupported by the evidence in the record, the court

may reverse the department®s determination. The filing

of an appeal shall not result in an automatic sray of

the revocation order. The court may grant a stay of the
order only upon motion and hearing, and upon a finding
that there is a reasonable probability that the petitioner
will prevail upon the merits, and that the petitioner will
suffer irreparable harm if the order is not stayed.

Sections 4-16. No changes.
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(@) If a driver is arrested, the provisions of AS 28.35.031(a)
apply. The preliminary breath test authorized 1in thissection 1is in
addition to any tests authorized under AS 28.35.031(a)-

Sec. 15. AS 28.35.032(a) is amended to read:

() If a person under arrest refuses the requestof a law en—
forcement officer to submit to a chemical test under AS 28.35.031(a)
[OF BREATH AS PROVIDED IN AS 28.35.031], after being advised by the
officer that the refusal will, if that person was arrested while
operating or driving a motor vehicle for which a driver®s license is
required, result in the [SUSPENSION,] denial or revocation of the
license or nonresident privilege to drive, that the refusal may be
used against the person in a civil or criminal action or proceeding
arising out of an act alleged to have been committed by the person
while operating or driving a motor vehicle or operating an aircraft or
a watercraft while intoxicated, and that the refusal is a misdemeanor,

a chemical test shall not be given, except as provided by AS 28.35.-

Sec. 17. AS 28.35.032(b) is amended to read:

(b) Upon receipt of a sworn report of a law enforcement officer

that a person has refused to submit to a chemical test authorized
under AS 28.35.031(a) [AS 28.35.031], containing a statement of tut.
circumstances surrounding the arrest and the grounds upon which the
law enforcement officer"s belief was based that the person was
operating or driving a motor vehicle in violation of AS 28.35.030, the
Department of Public Safety shall notify the person that the person's
license or nonresident privilege to drive or operate a motor vehicle
in the the state is revoked or suspended, or that no original license
or permit will be issued for 90 days [THREE MONTHS]. In the same

notice the department shall inform the person that the person may

-13- SCS CSHB 6(Jud)



AS 28.15.166,

o . r o review
initiate a proceeding Lin- the- disfeti-e-te-_e¢ 0 t o0 /rascindj the _

In accordance with procedures set out in
department®s action. The court proceeding shall be-vi-thenrt- detry and
shall be limited to the issues of whether

(1) the arresting officer had reasonable grounds to believe
the arrested person had been operating or driving a motor vehicle in
the state while intoxicated;

(2) the arrested person refused to submit to the breath
test upon request of the officer after being advised that refusal
would result in the suspension, revocation, or denial of the person®s
license or nonresident privilege to drive and that the refusal is a
misdemeanor; and

(3) the accused defendant was informed fairly of the nature
of the tests, the accuracy of the methods, machines, equipment
involved, the expertise of the person administering the tests, or
operator of the machines, and the accused given such other reasonable
information as may be requested by the accused.

* Sec. 18. AS 28.35.032 ;d) is amended to read:

(d) If the person who refuses to submit to the chemical test
authorized by AS 28.35.031(a) [AS 28.35.031] has been convicted in
this or any other state of operating or driving a motor vehicle while
intoxicated or of refusal to submit to a chemical test of breath under
this section, the period of suspension or revocation for the person’'s
license, nonresident privilege to drive, or denial of original license
shall be one year.

* Sec. 19. AS 28.35.032(f) is amended to read:

(f) Refusal to submit to the chemical test of breath authorized

by AS 28.35.031(a) [AS 28.35.031] is a class A misdemeanor.

* Sec. 20. AS 28.35.032(g) is amended to read:

(g) Upon conviction of a person under thissection, the court

SCS CSHB 6 (Jud) -14-



* Sec. 20 - 24. No changes.

* Sec. 25. AS 22.15.100 is amended to read:

Sec. 22.15.100. Functions and powers of district judge and
magistrate. Each district judge and magistrate has the power

(1) to issue writs of habeas co *pus for the purpose of inquiring into
the cause of restraint of liberty, returnable before a judge of the supe-
rior court, and the same proceedings shall be had on the writ as ifit had
been granted by the superior courtjudge under the laws of the state in
such cases;

(2) of a notary public;

(3) to issue narriage licenses and to solemnize marriages;

(4) to issue warrants of arrest, summons and search warrants
according to manner and procedure prescribed by law and the supreme
court;

(5) to act as an examining judge or magistrate in preliminary
examinations in criminal proceedings; to set, receive and forfeit bail
and to order the release of defendants under bail;

(6) to act as a referee in matters and actions referred to the judge or
magistrate by the superior court, with all powers conferred upon
referees by laws;

(7) of the superior court in all respects including but not limited to
contempts, attendance of witnesses and bench warrants;

(8) to order the temporary detention ofa minor, or take other action
authorized by law or rules of procedure, in cases arising under AS
47.10, when the minor is in a condition or surrounding dangerous or
injurious to the welfare ol the minor or others which requires
immediate action; the action may be continued in effect until reviewed
ny the superior court in accordance with rules of procedure governing
these cases.

(9) to issue a temporary order for emergency injunctive relief in
cases involving domestic violence as provided in AS 09.55.610.

(10) to review administrative revocation of a
person®s driver®s license or nonresident privilege

to drive, and administrative refusal to issue an
original license, when designated by the commissioner
of public safety and upon the consent of the
administrative director of the Alaska court system.
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FISCAL NOTE
SCSCS House Bill

Page 2
IV. ANALYSIS:
A.

No.

6 (State Affairs)

Assumptions

1.

Bed

Impact

The passage of this bill will result in the need for 22 additional minimum
security beds within the Alaska correctional system. The sections of the
bill

a.

which affect increased inmate population projections are:
Section 11

Statistics furnished by the Department of Public Safety show 181
persons were convicted in 1982 for driving with a suspended or revoked
license where the original offense resulting in the loss of license
was driving while intoxicated (DWI) or implied consent (refusal to

take a breathalyzer test). For purposes of this fiscal note, that
number was used for calculating the increased person days of incar—
ceration resulting from increased sentences to 30 or 90 days. It was

assumed that 80% of the offenders would have been convicted only once
in the previous 15 years and 20% convicted more than once in the
previous 15 years.

The following calculations also consider that the offender would

have been given a minimum sentence of 10 days previously, and it is
assumed that every offender will earn all good time for which they are
eligible. Therefore, 145 offenders would serve an additional 15 days
and 36 offenders would serve an additional 60 days. This results 1in
the need for an additional 11.88 beds.

Section 13

This section of the bill increases the minimum sentence for second
time drunk drivers from 10 days to 20 days and third and subsequent
time drunk drivers from 10 days to 30 days. It is estimated that
would be 450 repeat offenders affected by this legislation, 425 second
offenders and 25 third offenders. The additional sentence length to
be served, assuming all good time will be earned is 12 days for second
time offenders and 20 days for third offenders. This increased
sentence length results in the need for 9 additional minimum security
beds.

Section 16

This section provides new penalties for refusal to take a chemical
test similar to the sentences to be imposed for driving while intoxi—
cated. Statistical data for this offense was not available. There—
fore, it was assumed that 20 individuals would be convicted with one



FISCAL NOTE

SCSCS Mouse Bill No. 6 (State Affairs)

Page 3

prior and 7 individuals would be convicted with 2 or more prior
offenses. This would result in the need for 1.1 additional beds.

d. The summary of a, b, and c above 1is 21.98 beds, which were rounded to
22 beds.

All persons convicted would receive the minimum sentence and all persons
would earn all good time for which they would be eligible.

Inflation of 6% per year was used for the entire period of the fiscal note.

The new beds would not be available for occupancy until July 1, 1985. This
will result in further overcrowding of the existing facilities for two
years.

One additional position is needed for every 2.5 prison beds. Therefore,
9 correctional officers are needed to provide the security and supervision
of the inmates. These positions would be requested for FY 86.

B. Program Summary:

1.

Positions

1 - Correctional Officer 111
8 - Correctional Officer 1I's

These positions are needed to provide for the security of the institution
where the beds will be constructed and for the supervision of the addi—
tional 22 persons (full-time equivalents) within the Alaska corrections
system.

Other Expenditures

The fiscal impact will be experienced as soon as the bill becomes law.
Therefore, the incremental costs directly related to inmate care are
identified in FY 84. Position costs and costs related to building
operations are not included until FY 86.

a. Travel - $2000. Inmate transportation to point of arrest when
released from custody.

b. Contractual - $39,600. Me~ jal expenses for 22full-time equivalent
inmates at $1800 per inmate per year.

C. Commodities - $68,600. Food,clothing,bedding, etc. for 8,085 inmate
days at $8.48 per day.

d. Grants - $6,900. Inmate gratuities paid for persons working 1in the
kitchen, or janitorial/maintenance crews, etc.
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Page 4
e. Capital Expenditures
22 beds 0 $130,000 per bed = $2,860,000
D. Economic Impact:
Passage of this bill should not significantly impact the State®"s economy.
E. Impact on Local Governments:

There would be no fiscal impact on local governments unless they changed local
ordinances related to DWI to include the same penalties contained in this bill.
The fiscal 1impact would occur for local government units who contract with the
State for the care of prisoners for local offenses.
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STATE OF ALASKA

FISCAL MOTE revision Date 1983
REQUEST . 1. FISCAL DETAIL
Biii/Resolution No.: SCSCSHB 6 (FINANCE) Agency Affected: Public Safety
Title: ..relating to driving a motor vehicle Program Category Affected: Protection &
Sponsor: Abood BRU, Prcaram of Subprogﬁaq(s) Affectsa: i}
Requestor: Senate Finance Driver Services ana AéCIE;t- uStic
r .

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 33 I FY 84 I FY 35 1 FY 36 1 FY 37 FY 88
OPERATING 1 1 1 1
100 PERSONAL SERVICES 1 116.4 1 148.1 1 157.0 1 166.4 176.4
200 TRAVEL 1 5.3 1 3.1 1 3.3 1 3.5 3.7
300 CONTRACTUAL 1 51.7 1 43.2 1 45.8 1 48.5 51.4
400 COMMODITIES 1 70! .71 .71 8 -9
500 EQUIPMENT I 52.4 1 ! f m
600 LAND & STRUCTURES | i 1 1
700 GRANTS, CLAIMS, ETC i I | 1
1 | 1
TOTAL OPERATING 1 f 226rTS 195.1 1206.8 1219.2 1232.4
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND 1226.5 1 195.1 1206.8 1i219.2 232 .4
FEDERAL FUNDS 1 1 1 ! !
OTHER (Specify Source) 1 | [
| | | !
POSITIONS:
FULL-TIME 4 1 4 4 1 4 4
PART-TIME 1 I
TEMPORARY x I 1
i 1 1
I1l. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
Not identified by sponsor.
IV. ANALYSIS: Attach a separate page for any Analysis
Prepared By:___ Michael Orelove Phone: 465-4349
Division: AdmTmstracue iServices Date:
Approved by Commissioner: Date:
Department: Public Safety

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/8



Division of Motor Vehicles

FISCAL NOTE DETAIL SCSCSHB 6 (Finance) Page 1

COMMENTS:

Under present law the department does not handle any reviews or hearings
when administrative license action is taken for refusal to take a breath
test. Therefore, the department currently does not have the staff to
conduct the administrative reviews required in this bill. Three of the
four positions requested are to handle the administrative review portion.
Without the requested positions the reviews could not be conducted.

The present office space for the Driver Improvement Office in Anchorage,
which will include two of the positions requested, will not accomodate
any expansion. Therefore, the fiscal note provides for relocation and
lease of new space for that section, which is currently within the
Division of Motor Vehicles field office in Anchorage. Space can be
made available within the Public Safety Building in Fairbanks for the
hearing officer requested for that area. We currently have no hearing
officers in Fairbanks.

ASSUMPTIONS:

This fiscal note is based on the following assumptions: 1) In 1982 there
were approximately 4,755 arrests for DWI. Of those who refused to take
the breathalyzer test approximately 19% filed appeals in the“listrict
court, mostly to request limited driving privileges. The fiscal note is
based on the assumption there will be 5,000 arrests for DWI in FY84, of
which 99% will receive administrative license action under the proposed

law. It is assumed 20% of those will ask for a hearing, mostly to request

limited driving privileges; 2) 99% of defendants who take breath test
will have .10% or higher results; 3) Effective date is October 1, 1983,
with staff coming on board September 1, 1983, for training.

DETAIL:

100 - Personal Services

1 Driver Improvement Specialist 11, Anchorage 34.2
1 Driver Improvement Specialist 11, Fairbanks 39.1
1 Clerk Typist 11, Anchorage 20.9
1 Document Processing Clerk 1l, Juneau 22.2
116.4
200 - Travel
210 - Field Travel 2.9
230 - Training 2.4 5.3

300 - Contractual
310 - Postage
320 - Printing
330 Lease Space (1,000 sq. ft.) 2
360 - EquipmentRental (One AJISterminal)
380 ProfessionalServices (New slides for
written tests) 3.8

com  ~
o ooxo



FISCAL NOTE DETAIL SCSCSHB 6 (Finance) Page 2

300 - Contractual (contl)
382a- DP Chargeback (Program & Maintenance 2.0
390 - Tuition .6

400 - commodities
480 - Normal office supplies,includingtapes to
record hearings. 7

500 - Equipment
520 - Video player and monitor to review arresting
agency video tapes at time of breath test, or

refusal. 1.5
550 - officeequipment(itemized onForms 13) 10.9
SUBTOTAL
DIVISION OF ALASKA STATE TROOPERS
Analysis: In order to comply with the provisions of this bill

51.7

12.4
TBETTS

40.0

that

requires the breathalyzer test to be administered at the s”ene of the

incident, $40,000 will be required to purchase 100 new portable
breathalyzer units.

TOTAL

226.5
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POSITION TITLE RANCE/STEP BARG. UNIT FORM 12 PACE/LINE -cov|£ XAPPROy; ;OIFP..
- Driver Improvement Specialist |11 16A GG ?
TYPE OF POSITION  STAFF MONTHS ~ RP NUMBER PON NUVMBER BRU PRIORITY LOCATION ELECTION DISTRICT XEXUX*UX
2 PFT 12 Anchorage 7-15
3 CONTINUATION LEVEL | | ADDITION | CS- JUSTIFICATION
4. 1YPE UF DXHENUI HIRE AMOUNT”
1 7 3
PERSONAL SERVICES - Tliis position would hold administrative hearings in the
5. Salary 30,876 Anchorage area under driver license administrative
6. Boefits 5,422 suspension/revocation programs. This would include
7.  Supplemertal Benefits 1,803 hearings on requests to grant a limited license on
8. Fixed Berefits 2,880 administrative license actions resulting from clicm®*
9. IUIAL PERSONAL SEKVItES 01 41,071 ical sobriety tests, and refusals to submit to tests. .
10.  Trawel 02 3,100 Considerable time is necessary to properly prepare
11.  Contractual 03 300 for eacli hearing.
17. Cowiaditics Gt 100
13. Equipment 05 2.969 Travel 1is based on two trips to Southeastern annually,
1*i. Other i two trips to Kodiak annually, and other outlying
15. TOTAL QOST 47,540 areas 1in the Second and Third Judicial Districts
as required. $1,200 in travel, and $300 in contrac—
tual is to cover a one week course for administrative
8 RECEIPT CODE FUND INC SOURCE hearing officers at the National Judi<;ial College at
i 16. Federal Receipts 1002 the University of Nevada.
17. C.F. Match 1003
18. Coreral Funds ars 47 .540 Equipment breakdown for this position is as follows:
19. I-A Receipts 1005 Typewriter - $1,245; Desk $426: File Cabinet $235:
20. Program Receipts 1028 Chair $163: and Recording equipment $900.
21. Other
Prepared showing full year costs. Only ter, month
8 my cost reflected on fiscal note for FY84.
FOR BAM USE ONLY
A KEY NUMBER----- - e e T — .

Public Safety
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POSITION TITLE
Clerk Typist 11
TYPE OF POSITION  STAFF MONTHS  RP NUMBER
PET 12
i 1 1 Aim
ML OF DE-IINI K-
1 3
PERSONAL  SERVICES
Salary 18,120
Uencfits 3,182
Supplemerital Benefits 927
Fixed Benefits 2,880
IUIAL I'LRINAL S1IVIAS 01
Iracl 02
Cortractual 08
Cotrmodi ties al
Equipment 05
Other
TOTAL OOS1
RECEIPT QCDE FUND INC SOURCE
Federal Receipts 1002
C.F. Match 1003
Gereral Funds 10"
I-A Receipts 1005
Program Receipts 1020
Other
FOR Bill USE ONLY
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AGENCY .
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Public Safety

"Ar We..... - ;o e A itrsrccsiacrr
RANCE/STEP BARC. UNIT FORM 12 PACE/LINE coy;## «/pTSARP.
7B cc
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT U
Anchorage 7-15 ’
JUSTIFICATION
AT
3 This person would handle necessary paperwork for
J schedulinn hearings, notifying individuals of hearing
date, time and location, and keep appropriate records.
Would transcribe hearing records as reguested, and
prepare certified copies for courts, prosecutors,
25,109 private attorneys, etc, when necessary. Undate
computer files reflecting when license action is
stayed and/or limited driving privileges granted.
100
2,947 Equipment breakdown for this position is as iollows:
i Typewriter - $1,245; Desk - $426; File Cabinet - $235;
2F, 156 Chair - $141; Transcriber - $900.
Prepared showing full year costs, Only ten month
cost reflected on fiscal note for FYM,
28,156
LacJT.

Life and Property Frotection

Driver/Vehicle Services

Driver Services

rage of

Revised Date



IXXLIUXTZ Hrvi-t "1 grixar- Ti 7731 3.U rjci7 re3 M

-im t-
position mix _ RAIICC/S1EP 0ARG. UNIT FORM 12  PACE/LINE oy, mMvawi 1815/ W
Document Prnr.esslnj* Clerk 11 88 GG
iyiCor 1"oPMoll  suTi riiiiiri 1w KU rco imiiutu  uiiu pm mu ty LOCATION ELECTION DISTRICT .
PIT 12 Juneau A 1CG.;»
com miai mu wivii | { Al ijon | f JUSHi 1cafioN
I (1 T WKL IUHI. /itimr
1 ?
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Coi'uimiil i 1i «r. (i I'nn prosecutors, courts, etc.; process slays; Main—
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Oilier records. Equipment breakdown for this position
MILAL ttIM 22Ui?jL Is as follows; Typewriter - $1,243;" Pile
Cabinet - $291; and Chair - $188.
illci.iin cum. JmmNIC SOURCE
If. leiiLil Receipts 102 Prepared showlnp, full year costs. Only ten month
17, G.F. Mildi 1008 cost reflected on fiscal note for PYSA.
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T POSITION TITLE Co e eGP DARC. WNIT FORM 12 PACE/LINE WFFROV.— JP|SAT|
' Driver Improvement Specialist I IfiA GG
TYPE OF POSITION ~ STAH- MONTHS ~ RP NUMBER PCN NUMBER ~ ullu PRIORITY LOCA™ ION ELECTION DISTRICT ixc*M
2 Fairbanks 18-21 IXC
3. OO\) INdAI ION LEVEL | | ADDITION J JUSTIFICATION
M UT EXPEND! KT Aliuilit
1 7 3
PERSONAL  SERVICES r This position would hold all administrative hearings for
5. Solary 35 580 I the department in Fairbanks and outlying areas in the
6. Ied its 6,248 1 Fourth Judicial District. This includes hearings on
7. Supplemental Ocncfits 2:181 requests to grant a limited license on administrative
8.  Fixed Bernefits 2 880 license actions resulting from chemical sobriety tests
0. 101AL PLIGIUNAL SLUWVILtS a 46.889 and refusals to submit to tests. Considerable time is
10. Trowel w 2’200 necessary to prepare for each hearing,
Controctuol 0¢] 300
12. Comodities T irid Travel 1is based on ID days perdiem, and transportation
13. MW Hot s 3. 269 costs within Fourth Judicial District.. SI ,200 in
e TONr ’ , travel, and $300 in contractual 1is to cover a one week
IS. 101AL QOSI 52 /58 course for administrative hearing officers at. the
’ National Judicial College at the University of Nevada.
RECEIPT CODE AUIDIC. SOURCE Equinment breakdown for this position is as follows:
| 16+ Federal Receipts 1002 Typewriter r $1,245; Desk r $646; File Cabinet. - $291;
G.E. wy et 1008 Chair - $187; and Recording equipment - $900.
B 10. Generol Funds 0% 52,758 i
n 1. 1-A Receipts 1006 Prepared showing full year costs. . Only ten month cost
0. Progrom Receipts 1020 reflected on fiscal bote for FY84.
2 Other
I.. FOR usm USE ONLY |
1 <A KEY NUMBER-——--- " T " " |%_
Heore =T-TeTTT.oortT--ivnr—im-mi-irTirn — A FOIM rrr = —r— it n cier ttt-i -m-n- m- : —vTn- %
AGENCY . Public Safety Mr(émrim'
13 PROGRAM. Life and Property Protection | FY 4
L-ACT.rj-ran e.-rrriT.-.iT 1
REOUEST FOR
NEW POSITION DRU. Driver/Vehicle Services Page of
iireurac.tm COMPONENT. Driver Services Revised Date

01-1116 (7/0J1-13



STATE OF ALASKA

FISCAL NOTE Revision Date juriei.fi 19&T

I. REQUEST % 1l FISCAL DETAIL
3i 11/Resolution No.: scscshb6 (fin.) Agency Affected: DePt» of Admin.
Title~"Dtiving a Motor Vehicle" Program Category Affectedi”upii-c beTenc
Sponsor:Senator Fischer BRU, Program of Subprogram”} Affected:
Requestorgenate Judiciary Third District, Fourth District

EXPENDITURES/REVENUES: (Thousands of Dollars)
"manT T T “1717sT"TYTr TT 8 ™ Tran
OPERATING
100 PERSONAL SE&VtCES 177.2 187.8 199.1 211.0 223.7
200 TRAVEL ,.Tr; g
300 CONTRACTUAL 1
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

o~ Ol

.0 : .
.5 4.8 5.1 5.4 5.7
.0

\
TOTAL OPERATING *2(V2.7 2085 222.4 234.3 248.4
<

TOTFFIIT

FUNOING: (Thousands of Dollars)

GENERAL FUND 202 .7 208.5 222.4 234.3 248 4
FEDERAL FUNDS

OTHER (Specify Source) t
....... 1
POSITIONS:
FULL-TIME 3.0- 3.0 3.0 3.0 3.0
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

V. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Bob Stokes, Admin. Officer Phone: 279.7541
Division: Dana Fabe, Public Defender j\b(LMA~-kiLu. Date: June 16, 1983*
Approved by Commissioner: bisa Rudd i Date:

Department: Administration

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Gop™~~™ponso”™__




ANALYSIS OF SCSCSHB 6 (FIN.)

There are several provisions within this bill which will require
a substantial increase in the attorney time necessary to handle
DWI and refusal of breathalyzer cases.

First, the 1increase in mandatory minimum penalties, for second and
subsequent offenders to 20 and 30 days respectively, as well as
the increase in xines, will mean that a much higher number of de—
fendants will exercise their right to a jury trial. Preparation
for jury trial requires extensive interviews with the client and
prospective witnesses, and the court time for the case 1is greatly
increased, since a DWI change of plea in court may take 15 minutes
while a jury trial in such a case usually last 1-2 days. We
handle a high volume of not only State prosecuted DWI®"s but
Municipally prosecuted DWI % as well. Past experience indicates
that the Municipality of Anchorage will modify their ordinances

to conform with the more severe penalty provisions of this bill.
The increase in attorney time necessary for handling each drunk
driving case, given our already staggering misdemeanor caseloads,
will require two additional attorneys for the Anchorage office

and one for the Fairbanks office.

Second, an increase 1in mandatory minimum pannlfipi to 30 ux 90
days for a conviction of driving with a suspended license where
the offender has a prior history of DWI will greatly increase the
number of jury trials which this office is required to handle.

Third, provisions in the statute which allow a police officer upon
probable cause to seize the defendant®s driver"s license at the
time of arrest will also require increased attorney time, due to
the defendant®s right to immediately schedule a hearing to obtain
return of his license.

Althnngh tho tfoftmaanh Wn-.? uuL Imvi<a rignt to &u ulLlorney to
handle the hearing which he initiates to have his license returned,
he does have the right at that hearing to the assistance of his.
court Appointed attorney fox the crifftiftaJT"case TcT"the- extent ,tha.t.-
that hearing cuulvi "impact*hig criminal case. The hearing under
this section addresses issues of whether the defendant refused to
submit to a chemical test and what signs the arresting officer ob—
served to justify his arrest for driving while intoxicated. These
are the precise issues whioh will be xlLigated at trial.

For example, 1if the defendant admitted at the hearing that he had
refused to submit to the chemical teat but aimply gave mitigating
circumstances to justify the return of his license, he would have
inerimin?._ted bimee.if for purposes of his criminal trial. Similarly,

it the defpnriflut.Jv<ii)juu.to .contoatf-liib-ebttrLitnjf-*aoDtiety 7 indicating
the exact amount he had to drink at this fldministrativo hearing on



=

the 1i1ssue of whether the arresting officer had reasonable grounds
to believe he was intoxicated, he would, by tnose. statements, be
incriminating himself for purposes of his upcoming criminal trial.

Even 1f this statement cannot be used In the State"s case in chief,
it could be used under this bill to cross-examine him for incon—
sistencies once he takes the stand. Furthermore, 1information
gleaned at the hearing could be used derivatively to further in—
vestigate the case from the prosecution perspective. Because
statemerhr.i made at this hearing would directly bear on the issues
to be triod in the criminal case, a client would have the right
to the assistance of his court appointed counsel at that hearing.
The attorney would have to attempt to obtain derivative use
immunity due the client under the Alaska Supreme Court decision
of* McCracken v. Corey, as well as assure that the scope of cross-
examination at tKe hearing were limited to prevent unwarranted
discovery which oould impact the criminal proceedings.

Because of the volume of DWI ca&es handled by tnis agency and the
substantially increased attorney time necessary to comply with the

provisions of thi bill, two additional attorneys for Anchorage
and one for Fairbanks are requested.
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ANALYSIS OF FISCAL IMPACT OF SCSCSHB 6 (Finance)

The court system currently disposes of approximately 6,000
DM cases each year. Presently, 8.6% of these cases are disposed
of at trial, or approximately 500 trials per year. The bill will
increase the number of cases proceeding to trial, since individ—
uals faced with stiffer penalties and forfeiture of motor vehicles
v?ill be more likely to take their cases to trial than to plead
guilty as they have in the past. Assuming that 5% of those indi—
viduals presently pleading guilty opted for a trial under the new
statutes, the court system would experience an increase of approx—
imately 250 trials per year. It iIs anticipated that this increase
could 1p. handled by use of retired judges on a part-time basis.

The Senate Judiciary Committee substitute provides that indi—
viduals issued tenporary licenses upon arrest on DWI have seven
days i1n which to schedule a court hearing regarding extension of
their temporary license. If 2.5 of the individuals charged with
DWI asked the court for this seven dey hearing, the court would
experience an increase of approximately 1,500 hearings p** »ear.
However, the proposed Senate Finance Committee substitute cor —
porates an administrative rather than a judicial license .vo—
cation review, resulting in a substantially decreased cost to the
court, since judicial i1nvolvement will be limited to appeals on
the record and use of magistrates as hearing officers in outlying
areas.

Along with the judicial resources required to conduct the
trials and appeals, the court needs supporting staff for the judges
and clerical staff to process the casf" files, calendar and notice
th€l participants.

The impact of this legislation will be felt in each court
location in"the state, although the major impact will be in the
larger metropolitan areas. Both Anchorage and Fairbanks currently
have a heavy caseload of DWI cases, with Anchorage reporting approx—
imately 30% of the state"s caseload and Fairbanks 25% of the case—
load. In each of these locations the district courts are working at
capacity, and would therefore need increased resources to handle the

jected number of new trials and hearings to be held under this
Islation. In each location, the minimal staffing required to
I:éplement the revised legislation would be one part-time retired
district court judge, and an in-court clerk, and two court clerk 11
positions in the criminal sections to deal with the new clerical
demands created by this legislation.

In addition to Anchorage and Fairbanks, both Palmer and Kenai
have significant DWI caseloads, with each having nearly 10% of the
state"s caseload. Each would need at a minimum one additional
court: clerk Il position.

Once the legislation comes into effect, the court system will
monitor closely its impact on clerical and judicial resources. If
the Impact is substantially greater than anticipated, the court
system will consider the need for a supplemental appropriation.



A detailed breakdown of the cost associated with the Senate
Finance Committee substitute is provided below.

FY 8C COST OF IMPLEMENTING SCSCSH3 6 (Finance)

Personal Services; Revised
Salaries;
Anchorage
Protem retired.district courk.judge.J.4 msJ. .. .$=_5.?§n
In-court clerk (Range 123) (A mos) 7* A
Court clerk 11 (2 &Range 103) (12 mos) 41.424
Fairbanks
Pre"tem retired district court judge(2 mos) 2,879
In-court clerk (Range 12B) (2 mos) 4,436
Court clrrk 11 (2 @Range 10 B) (12 mos) 46,706
Palmer
Court clerk 11 (Range 10B) (12 mos) 21,384
Kenai
Court clerk Il (Range 10B) (12 mos) 21,984
151,647
Benefits;
Judges 10,011
Classified 46,808
Total Personal Servicer. $2087466
Contractual , 7,500
Commodities 7,500
Equipment (one time costs) 22.100
Total Cost $245,566

(Suh.apnnor.*».yzzzs* -



STATE OF ALASKA

FISCAL-NOTE 1Revision Date , 1553
l. REOUEST I ( nli 1. FISCAL DETAIL
B1il/Resolution No. : CSHB 1 (Judiciary1l Agency Affected: Department of Isu
Ti tie driving a motor vehicle." Program Category Affectea: General Govt.
Sponsor: Judiciary Committee (Abood-Orie.) BRUM Program of Subprogram(s) Affected!
Requestor: House Finance Committee Legal Services
EXPENDITURES/REVENUES: (Thousands of Dollars)
Fy 83 1 FY 84 | FY 85 1 FY 8b 1 FY .87 1 FY 881
OPERATING 1 1 | 1 1
100 PERSONAL SERVICES 1164.2 1208.9 “221.4 i1234.7 1 248.8
200 TRAVEI- 1 10.0 1 10.6 1 11.2 1 11.9 1 12.6
300 CONTRACTUAL 1 20.4 1 23.8 1 25.2 1 26.7 1 28.3
400 COMMODITIES 1 12.4 | 7.6 1 8.1 1 8.6 1 9.1 1
500 EQUIPMENT 1 32.0 1 1 1 1
600 LAND £ STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1
i i i- i i
1 TOTAL OPERATING = -0- 239.0 ) ]250. 9 1265. 9 M2S1.7 1298.8
! CAPITAL 1 1 1 1 ! |
1 REVENUE 1 1 1 1 1 |
FUNDING: (Thousands of Dollars)
GENERAL FUNI) -0- 1239.0  1250.9 1265.9  1281.7 1298.8
FEDERAL FUNDS 1 1 1 1 1
OTHER (Specify Source) 1 1 1 1 1
1 1 1 1 1
POSITIONS:
rULL-iiMo —o! = &
PART-TIME 1 1
TEMPORARY 1 1
1 | 1 1 1
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL;
Not specified by sponsor.
1Y. ANALYSIS: Atjuich a”separatf: page for any Analysis
prepared By: Richard 1. Pegues; )Director Prfone: 465-3672

Division: Administrative Services Division / Date: May 5, 1983

Ap[)roved by Conrm SSloner: Norman C. GorsiLEh,

Attorney General Date: May 5, 1983
Department” Department of Law

Distribution:
Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature
Copy to Department.(for Governor introduced bills)
Ccoy to Sponsor

introduced bills)
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CSHB 6 (Judiciary)
Fiscal Note t.

Analysis * 2 &1

The committee substitute has eliminated impoundment of
vehicles and retained modified and less restrictive provisions
for forfeiture of vehicles. Likewise, the requirement to notify
every person who has an ownership or security interest in vehicle
within five days has been changed to simply notice prior to any

"hearing that would determine the disposition of any forfeited

vehicle. Because of these changes, the fiscal

department will be reduced. The requirement for court forfeiture
hearings, however, still remains and the state must provide
motions and answer interveners®™ motions 1in order to invoke
forfeiture. Consequently, the department®s original estimate of

four attorneys, and two clerical staff is being reduced to two
attorneys and two clerical staff.

impact on the



Fiscal Analysis CSHB 6 *7

The impact of CSHB 6 is expected to result in the
addition of one Attorney IV position (SR 24) and one Attorney 111
position (SR 22). In addition to these attorney positions, two
secretarial positions will provide support for the Anchorage and
Fairbanks attorneys.

The first year of this analysis will cover 10 months of
FY 84, allowing 2 months for these four positions to be
established. The costs beyond FY 84 have been projected on a 12
month basis and include a 67. annual inflation factor.

1st Year (10 months)

ANCHORAGE FAIRBANKS

AlV LSI Alll LSI TOTAL

Personal Services «3772 7475 56.2" 7773 T6T77
Travel 5.0 -0- 5.0 -0- .10.0
Contractual 8.0 . 2.2 G.O 2.2 20.4
Coromod. - ongoing 1.5 1.5 1.5 1.5 6.0
Comraod. - single time 2.0 1.2 2.0 1.2 6.4
Equip. - single time 1.5 14.5 1.5 14.5 32.0
239.0

2nd Year (12 months + 67. annual inflation)

Personal Services 71.5 31.2 71.5 34 .7 208.9
Travel 5.3 -0- 5.3 -0- 10.6
Contractual 9.1 2.8 9.1 2.8 23.8
Commodities 1.9 1.9 1.9 1.9 7.6

250.9



I«
L3 POSITION TITLE
L Attorney 1V
1 TYPE OF POSITION STAFF MONTHS  RP NUMOER
- 1. _PFT_ 10
Forll mirwiengl ioei b fam
£ TYPE OF BEXPLNDIIUFtE
L 1 2
L PERSONAL 5EHVICES
¥
ar
3
3
3.

) Galory A, A6/moiltll A/i.690
Qenefits 6,890
Supplemental Oenefits 2,240
Fixed Quncfits 2,400

4. TOTAL PERSONAL SERVICES (§]]
Travel 02
Contractual (0¢]
Commod ;ties (071

3.  Equipment 05

e 4. Other

TOTAL QOST
iy
1 RECEIPT CODE FUNDINC SOURCE
16. Federal Rocolpts 1002
- U7. G.F. Hatch 1003
18. = Cenora! Funds 1005
,197 1-A Receipts 1005
0. Proyram Rocolpts 1028
2}5 Other
ﬁ
|
e thvy
FOR I1UM USE OIliLY
4A KEY NUIIILER
ACENCY

~iT3 REOUEST FOR
3+~ NEW POSITION m,

010 11017/031 +1J

PCH NUMUER

" "AMOUNT™

56,220
5,000
8,000
3,500
1,500

74,220

74,220

DEPARTMENT 01"

LEGAL SERVICES

LEGAL SERVICES

LEGAL SERVICBS OPERATIONS

RANCE/STEP UNIT FOIH 12 PACE/LINE
2/ A X
fl PRIORITY location ELECTION DISTRICT

Anchorage
JUSTIFICATION

This is one of two attorney positions
required by the Department of Law in order to
absorb the significant increase in workload which
will result from new legislation authorising tho
forfeiture of motor vehicles driven by persons
arrested for driving while intoxicated. The new
legislation requires o court hearing when a
forfeiture is contested by the vehicle owner, or
by someone who has a financial interest in the
vehicle. It 1*1 anticipated that many of these
hearings wili ivolvo representatives from banks
or financing ,>.mpanies who retain a financial
interest in the vehicle,

LAW

FY 84 "]

11

P.HIC A Of ¥

Revised o.Vte



T POSITION TITLE RANGE/STEP JUARC. UNIT =1 FORM 12 PACE/LINE
y . Legal Secretary |1 ’ ) 10D CGU WM
i TYPE OF POSITION  STAFF MONTHS  RP NUMOER PCN NUMOER DRU PRIORITY LOCATION ELECTION DISTRICT i VIV |
H 2. PET 10 Anchorage S by ASU* 1
e 3. CONTINUATION LEVEL J J ADD 1T 10N J {*# JUSTIFICATION
> TYPE OF EXPENDITURE = AMOUNT
i 1 7 3 This is the second of two attorney positions g
PERSONAL SERVICES required by the Depnrtment of haw in order to
4 5- Salary 1.817/month 18x170 absorb :he significant increase in workload which
; 6. Doneflls 2.800 will result from new legislation authorizing the
o < Supplemental Berefits 1.110 forfeiture of motor vehicles driven by persons 1
i o Fixed Ocnof\ts 2,/,00 . arrested for driving while intoxicated. The new
9. TOTAL PERSONAL SERVICES a 24.480 legislation requires a court hearing when a
i io. Trawel 2 -0- forfeiture is contested by the vehicle owner. or
\ n- Contractual @ 2.200 by someone who has a financial interest in the
! 2. CGomodities ) 2.700 vehicle. It is anticipated that many of these.
13.  Equipment 05 14.500 hearings will involve representatives from banks n
\h.  Other or financing companies who retain a financial
01 IS. TOTAL QOST 41,880 interest in the vehicle.
RECEIPT QXF. FUNDING SOURCE (
1G. ° Federal Receilpts 1002
i 17 G.F. Match 1008
10. Genoral Funds 100 43.880 ©
. L. I-A Receipts 1006
2. Program Roce"its 1020
- 21. Othor

;v FOR IUM USE ONLY
<A KEY NUMOER ———-

AGENCY dkpautmi-nt of law
5/ FY 84

PROGRAM CKNICUAI, COVKKNMKNT

.|T3 REQUEST FOR
NEW POSITION PJQC S ~or *?

COMPONENT I.KCAL SIWVICKS PPKKATIONS Revised Date
01 MiI61/0d1- 11



i POSITION TITLE 1HANCLVSTEP UARC. UNIT  FORM 12 PACE/LINE )
I Actorney 11 22A X fill
TYPE OF POSITION  STAFF HNTIIS  RP NUMBER PCN NUMOER ~ flllU PRIORITY  LOCATION ELECTION DISTRICT

. PFT ---iiHnrnim inTui Fairbanks

. 3. CONTINUATION LEVEL ADDITION J ' JUSTIFICATION

K:- TYPE OF EXPEND ITUIIE — amijiit

$ | This 1is one of two secretary positions

PERSONAL SERVICES required to provide secretarial support for the
r Salary 4,469/month 44,690 *two new attorney positions assigned to Anchorage
6. Oeneflts 6.890 and Fairbanks. This particular secretarial
7. Supplemental Benefits 2.240 position will serve the needs of the new attorney
0. Fixed Benefits 2.400 assigned to Anchorage. Included in the duties of
0. IOFAL PERSGNAL SLKVICES LA 56.220 this position will be the responsibility of
10.  Travel 2 5.000 coordinating the activities of the Civil Division
11.  Contractual 03 8.000 attorneys handling the forfeiture action with the
12.  Commodities al 3.500 attorneys and support staff of the criminal
13 Equipmont 05 .1.500 division who originally prosecuted the intoxicated

f§ ;_ other operator of the motor vehicle.

ISs®  TOTAL QOST 74,220
AGENCY DEPARTMENT OF LAW UMMM UKMM U |
I?_ PROGRAM LEGAL SEKVTCKS U FY 8
X REQUEST FOR . e
4 NEW POSITION "BRU LEGAL SEKVTCKS Paoo \o of *A
*t It \PONFNT1 LEGAL SERVICES OPERATIONS Revised onto

M MnoMinwwra
01'IU | I7/Ull = IS
1_ N



| POSITION TITLE

Legal SecreCary |

\% TYPE OF POSITION
PFT

3. CONTINUATION LEVEL

STAFF MONTHS RP NUMBER

10
f f ADDITION |

TYPE OF EXPEND1JURE

3“ 1 2
PERSONAL SERVICES
M’ 5. 2 048/inonth 20,480
t. Ueiief 1ts 3.160
7. Supplemental Benefits 1,260
0. Fixed Benefits 2,400
9. TOL1AL PERSONAL SERVICES Hi
To7  Travel 02
en . Contractual 3
12. Comodlties G
13. Equipment 05
K>. Other
m IS TOTAL COST
RECEIPT COOE FUNDING SOURCE
IG. i Federal Receipts 1002
17. C.F. Match 1008
& muiS. Genera) Funds 1004
£ 1. I-A Receipts 1006
2. Program Receipts 1026
21 Other
Y S
r<
fwtu aVijla t Li

FOR lliM USE ONLY
U KEY NUMBER

OL1IH If tdl 11

AGENCY

PROCRAM

ntm

COMPONENT

PCN NUMCER

llg$

27,300
-0-
2.200
2,700

14,500

46, 700

46,700

DEPARTMENT OF

LECAl SERVICES

LEC/p. SERVICES

LECAI. -SERVICES OPERATIONS

Ptfmany

- M

FORM 12

RANGE/STEP BARG. UNIT PACE/LINE
10B GGU
bru priority LOCATION ELECTION DISTRICT
Fairbanks
JUSTIFICATIOM
This 1is Che second of two secreCary positions

required to provide secretarial support for the
two new attorney positions assigned to Anchorage
and Fairbanks. This particular secretarial-
position will serve the needs of the new attorney
assigned to Fairbanks. Included in the duties of
this position will be the responsibility of
coordinating the activities of the Civil Division
attorneys handling the forfeiture action with the
attorneys and support staff of the criminal
division who originally prosecuted the intoxicated
operator of the motor vehicle.

n,Q 1 011

Revised Onto



POUCH Y . STATE CAPITOL
-
f m u m ® D I JUNEALI". ALASKA 99811
907 .*65-3600

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 17, 1983

SUBJECT: Drinking age (SCS CSHB 17 (State Affairs)
version dated May 5, 1983)

TO: Senator Vic Fischer

FROM: N Russ Josephson

Legislative Counsel

You have asked for an opinion whether secs. 19 and 20 of
this version of HB 17 come within the scope of the title of
HB 17 as 1t passed the House. I do not believe they do.

Section 20 is the easier of the two sections to address.
The title of CSHB 17 (Judiciary) am, the version of HB 17
that passed the House, did not include a reference to an
effective date. Therefore, this section clearly does not
fit under that title.

Section 19 presents a closer question. Sec. 19 provides a
"grandfather clause” for those age 19 as of January 1, 1984.
The title of CSHB 17 (Judiciary) am does not include such a
clause. Had the title been broad, this section would not
present a problem. However, the title is in a "string
title” style; 1t mentions each of the main points of the
bill. It 1s my feeling that the "grandfather clause” 1is a
significant part of the bill and that the title ought to
mention 1t. Accordingly, | do not feel that sec. 19 fits
under the title of the bill as it passed the House.

The problem here, of course, is that under Rule 41(b) of the
Uniform Rules of the Alaska State Legislature, one house may
not amend the title of a bill introduced iIn the other house,
except for a clerical or technical change. In drafting the
committee substitute, |1 overlooked this restriction. You
may want to use a committee bill to accomplish the scheme
desired by the committee.

RI:Ljh

20/012
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SUBJECT: Eligibility of Alaska for federal grants
relating to drunk driving
(SCS CSHB 6 (State Affairs)

TO: Senator Bill Ray
FROM Russ JostLuson
. §§ Legislative Counsel

You have asked whether SCS CSHB 6 (State Affairs) meets the
requirements for eligibility for federal grants to states
meeting the criteria of Congressman Barnes®" bill

(P.L. 97-364) passed in 1982. The grants are of two types,
basic and supplemental. For your information and assis—
tance, | am enclosing a photocopy of the pertinent parts of
the federal law and the final rules adopted by the National
Highway Traffic Safety Administration.

Basic Grants

As you will note in the federal law, there are four criteria
for basic grants. They are

(1) provisions for prompt suspension of license;

(2 mandatory sentences;

(3 a 0.10 percent blood alcohol level standard; and
(4) increased enforcement and education.

(@)) The license suspension criterion. Under the suspension
criterion, the driver®s license of a person determined to be
intoxicated as a result of a chemical test or a person who

refuses to take the test must be suspended promptly for at

least 90 days on the first offense, and for at least a year

for subsequent offenses. The officer must have probable
cause under state law to believe the person has committed an
alcohol-related traffic offense. For driving while



intoxicated or refusal of a chemical test of breath, SCS
CSHB 6 (State Affairs) calls for a 90-day revocation
(suspension) of the license on the first offense, not less
than a year on the second offense, and for not less than ten
years on subsequent offenses (sec. 6). Except as noted
below, the bill meets the criterion on its face.

Concerns and differences. The discussion of the regulations
in the Federal Register suggests the following:

(@) "Prompt suspension” means that the average time
from arrest to final suspension action should not
exceed 45 days. (Confiscation of the license at the
scene by a peace officer is not suspension for the pur—
pose of the criterion.) A srate with a longer average
time for final suspension actions may be awarded basic
grants under this program i1f the state submits a plan
showing how it will meet the 45-day standard in the
future. Such a state will have to meet the 45-day
standard to receive supplemental grants. Alaska will
need to demonstrate its record of prompt suspensions.
The bill as written appears to p .ovide the means of
meeting the requirements of the federal regulations.

(2 The adopted definition of "suspension" requires a
full suspension for 30 days and allows the 1issuance of
a restricted, provisional or conditional license
("limited license”™ 1in our terminology) for the

remaining 60 days of the 90-day suspension period. We
meet this requirement except that the adopted rule pro—
hibits a limited license kMting issued to a person who
has refused to take a chemical test. Sec. 7 of this
bill contradicts the federal rule on this point.

(3 The scheme of determining who i1s a repeat offender
for purposes of the federal rule is based on a person®s
record in a five-year period. 'Repeat offender”™ 1is
defined as "any person convicted of an alcohol-related
traffic offense more than once in five years".

(Refusal to submit to a chemical test 1is included.)

Our statutory scheme 1is based on a ten-year period.
Inasmuch as that is a stricter standard than the
federal scheme, which wipes the slate clean after five
years, apparently, | expect our scheme would receive
federal approval.



(€)) The federal rules allow the limited license to be
used "for the purposes of going from [sic] a residence
to or from a place of employment or to and from a man—
dated alcohol education or treatment program™. While
the wording of the definition is not clearly expressed,
it is clear that i1t differs from our provision. Our
provision (sec. 7 of the bill) allows the limited
license "if the court determines that the person®s
ability to earn a livelihood would be severely
impaired” and the limitation would "enable the person
to earn a livelihood without excessive danger to the
public”. Thus, our version of this provision is
.stricter, allowing—th& limili&ii license..to. Le. used only
for worx-related purposes. Again, | suspect the
approach oaken ~fn this bill would receive feceral
approval, being stricter than the federal rule.

(2) The mandatory sentence criterion. For a person cen-
victed more than once in a five-year period of driving while
intoxicated, cne of the options of this criterion is
imprisonment for not less than 48 consecutive hours. Under
SCS CSHB 6 (State Affairs), a first DWI conviction carries a
penalty of 72 consecutive hours®™ 1imprisonment. A second
conviction within ten years carries twenty days®™ imprison—
ment, minimum. Subsequent convictions carry a thirty days®
sentence. Thus, the bill meets this criterion.

Difference: This criterion is based on a five-year period
while the bill uses a ten-year period. Again, as our
standard 1is stricter than the federal standard, | expect it
would receive federal approval.

(3) The blood alcohol level criterion. This criterion sets
the level at 0.10 percent. Under our statute, a person with
0.10 percent blood alcohol concentration 1is considered
intoxicated and the bill leaves this provision unchanged, so
we meet this criterion.

(4 The "increased efforts"™ criterion. The fourth
criterion for the basic grants is "increased efforts or
resources dedicated to the enforcement of alcohol-related
laws and increased efforts to inform the public of such
enforcement”™. The discussion of this criterion in the
Federal Register indicates that states will "demonstrate
increases 1in their effort by comparing fiscal year 1982 (or
later years) with the prior preceding year or with the
average of the State"s enforcement and information efforts



over the three- years preceding the year in which a State
first applies for a grant”. This bill does not address the
jssue of funding, and thus does not address the issue of the
fourth criterion for a basic grant.

Supplemental Grants

Initially, the proposed rules for the grant program indi—
cated four "significant™ criteria and several additional
criteria. As finally adopted, there are 21 criteria for
supplemental grants. The scheme for qualifying states for
supplemental grants by means of satisfying several criteria
is quite complicated. The following factors are the key
provisions:

— a state must adopt at least eight criteria of their
choosing to be eligible for a full supplemental grant
of 20 percent

— a state may choose to adopt a minimum of four
criteria of its own preference; upon meeting those
criteria, it qualifies for a supplemental grant of
10 percent

— qualification for supplemental grants for a second
and third year requires the adoption of two more
criteria per year and the demonstration of increased
performance in the criteria previously adopted

- by the third year, a state will have to adopted and
implemented 12 of the 21 criteria

— credit for criteria adopted and implemented already
will be given; a state with several criteria satisfied
may not be required to adopt and implement more than a
total of 15 criteria during the three years of the
grant program.

The following are the 21 criteria for supplemental grants::

1. Raising the drinking age to 21 for all alcoholic
beverages
2. Program coordination (a single individual or

equivalent acceptable plan)

3. Rehabilitation and treatment



4. State and local task forces

5. Statewide driver record system

6. Locally coordinated programs

7. Prevention and education

8. Screening of drunk drivers (pre- or post-
sentencing)

9. Evaluation systems (to evaluate programs)

10. Self-sufficiency of local programs
11. Use of roadside sobriety checks
12. Citizen reporting

13. Enactment of a BAC (blood alcohol concentration)
of 0.08 percent as presumptive evidence of DWI

14. Uniform licensing procedures (participation in the
National Driver Register and the Driver®s License
Compact, the one-license/one-record policy)

15. Preliminary breath tests

16. Plea-bargaining (reduction of charges; notation of
why and that the original charge was alcohol-related)

17. Victim assistance, compensation and impact state—
ments

18. Impoundment

19. Choice of test (peace officer"s choice; second
test may be required under certain circumstances)

20.  Dram shop laws

21. Innovative programs
At this point it seems premature to discuss these criteria
in any detail. Suffice it to say that some of these

criteria may already be met and that some of them (t.*
drinking age, rehabilitation and treatment, sobriety checks,
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preliminary breath tests, and impoundment) are addressed
either in this bill or in other pending legislation.

Summary

_It appears that the bill will meet the criteria for basic
grants provided that i1t is._ame”ded to prevent~-the issuance"”
"of aTIm3,jteji_llcerLse-to-.a-p.erson who has"~refused~a”rrhem=zcadr
test. As noted above, there are some concerns and differ—
ences that ought to be noted. Ensuring that license sus—
pensions become final within 45 days on the average 1s one
concern. The difference between the bill and the criterion
regarding the period of time upon which the scheme 1is based
has been noted. The same difference applies to the
mandatory sentence provision. The bill and the criterion
also differ on the use of limited licenses. Finally,
adoption and implementation of supplemental grant criteria
need to be considered both new and in the near future iIf the
state desires to qualify for supplemental grants. Some of
the supplemental criteria may be met by this bill or by
other pending legislation.

RJ:1jb
21/009
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% STAT. 170

per centum of the amount apportioned to such State for fiscal year
1983 under section 402 of this title. Such supplemental grant shall '4i (JSC 112
be in addition to any basic grant received by such State.

“(e)(1) For purposes of this section, a State is eligible for a basic State eligibility,
grant if such State provides—

“(A) for the prompt suspension, for a period not less than
ninety days in the case of a first offender and not less than one
year in the case of any repeat offender, of the driver’s license of
any individual who a lav/ enforcement officer has probable
cause under State law to believe has committed an alcohol-
related traffic offense, and (i) to whom is administered me or
more chemical tests to determine whether the individual was
intoxicated while operating the motor vehicle and who is deter-
mined, as a result of such tests, to be intoxicated, or (ii) who
refuses to submit to such a test as proposed by the officer;

“(B) for a mandatory sentence, which shall not be subject to
suspension or probation, of (i) imprisonment for not less than
forty-eight consecutive hours, or (ii) not less than ten days of
community service, of any person convicted of driving while
intoxicated more than once in any five-year period;

“(C) that any person with a blood alcohol concentration of 0.10
percent or greater when driving a motor vehicle shall be
deemed to be driving while intoxicated; and

“(D) for increased efforts or resources dedicated to the
enforcement of alcohol-related traffic laws and increased efforts
to inform the public of such enforcement.

“(2) For purposes of this section, a State is eligible for a supple-
mental grant if such State is eligible for a basic grant and in
addition provides for some or all of the criteria established by the
Secretary under subsection (f).

“(0 The Secretary shall, by rule, establish criteria for effective Effective
programs tc reduce traffic safety problems resulting from persons [Ir<”rnm
driving while under the influence of alcohol, which criteria shall be LM <M
in addition to those required for a basic grant under subsection
(e)(1). The Secretary shall establish such criteria in cooperation with
the States and political subdivisions thereof, appropriate Federal
departments and agencies, and such other public and nonprofit
organisations as the Secretary may deem appropriate. Such criteria
may include, but need not be limited to, requirements—

“(1) for the establishment and maintenance of a statewide
driver recordkeeping system from which repeat offenders may
be identified and which is accessible in a prompt and timely
manner to the courts and to the public;

“(2) for the creation and operation of rehabilitation and treat-
ment programs for those arrested and convicted of driving while
intoxicated;

“(3) for the impoundment of any vehicle operated on a State
road by any individual whose driver’s license is suspended or
revoked for an alcohol-related driving offense;

“(4) for the establishment in each major political subdivision
of a State of locally coordinated alcohol traffic safety programs
which are administered by local officials and are financially
self-sufficient;

“(5) for the grant of presentence screening authority to the
courts;

“(G) for the setting of the minimum drinking age in such State
at twenty-one years of ago;
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Appropriation
authorization.

23 USC 101 ct
scq.

Regulations,
publication in
Federal
Register.

23 USC 408 note.

Ante, p. 1738.
Disapproval by
Congress.

National Driver
Register Act ol
11)82.

23 USC 401 no*v.

23 USC 401 note.
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PUBLIC LAW 97-364- -OCT. 25, 1982

“(7) fcr the consideration of and, where consistent with other
provisions of State law and constitution the adoption of, recom-
mendations that the Presidential Commission on Drunk Driving
may issue during the period in which rules are being made to
carry out this section.

(@) There is hereby authorized to be appropriated to carry out
this section, out of the Highway Trust Fund, $25,000,000 for the
Fiscal year ending September 30, 1983, and $50,000,000 per Fiscal
year for each of the Fiscal years ending September 30, 1984, and
September 30, 1985. All provisions of chapter 1 of this title that are
applicable to Federal-aid prim ary highway funds, other than provi-
sions relating to the apportionment formula and provisions limiting
the expenditures of such funds to Federal-aid systems, shall apply to
the funds authorized to be appropriated to carry out this section,
except as determined by the Secretary to be inconsistent with this
section. Sums authorized by this subsection shall not be subject to
any obligation limitation for State and community highway safety
programs.™.

fb) The analysis for chapter 4 of title 23, United States Code, is
amended by adding at the end thereof the following:

“408. Alcohol traffic safety programs.”.

(c) The Secretary of Transportation shall issue and publish in the
Federal Register proposed regulations to implement section 408 of
title 23, United States Code, not later than November 1, 1982. The
Secretary shall allow public comment and hold public hearings on
the proposed regulations to encourage maximum citizen participa-
tion. The Final regulations shall be issued, published in the Federal
Register, and transmitted to Congress before February 1, 1983. To
the extent such regulations relate to the making of basic grants
under such section 408, such regulations shall become effective on
the date on which they are published in the Federal Register. To the
extent such regulations relate to the making of supplemental grants
under such section 408, such regulations shall become effective
April 1,-.1983, .unless before such date either House of Congress by
resolution disapproves such regulations to such extent. If such
regulations are so disapproved by either House of Congress, the
Secretary shall not obligate for such supplemental grants any
amount authorized to carry out such section 408 for the fiscal year
ending September 30, 1983, or any subsequent Fiscal year, unless
speciFically authorized to do so by a statute enacted after the date of
enactment of this Act.

TITLE I—NATIONAL DRIVER REGISTER

SHORT TITLE

Sec. 201. This title may be cited as the "National Driver Register
Act of 1982".

UEFINITIONS

Sec. 202. For purposes of this title, the term—
(1) "alcohol™ has the meaning given such term by the Secre-
tary of Transportation under regulations prescribed by the
Secretary;
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A:3m resulted inthe addirion cfFtwo
Subparagraphs (DRJand O ) 2rd )
effected (e revision cf subparagraph
Similarly, amendments tome
ecptian to-tre Regiomal
Adninistrators have: @) Caused
paragrapgs @, O and @) ofArtacle 0-
Obbke reiesi as paragraphs ),
© and OpBund @resuled nthe
adiion ofsu.maragrams (A &) 0]
Article 3
In Ilgtofmmenges nAticles
-1 and 0. tre celegation of
wittority 1o the Division Director
antairs references toother celegatias
tretare auvently inorect. "1te
Camission, tterefare, samending
Articee 3>5by conforming tre
referanes in this Division®™s delegation
ofauthority with the gopropriate
paregrgh:, intre du."egpllas ol
ity to tre Director ,£a Division
of Corporation Finance and the Regioal
Adninistrators. Secifically. tte
Commission sumnuidir.g paragraph [h)
of Article 1105 tocelegute o I
Divisian Director the same fuctias as
are celegated 1o the Director of tie
Division of Corporation Finance n
paragraphs @- ©). and (D of Article 0-
1,and Balso arending parag ipgh @jof
Artaicle 30-3 to celegate 1o the Director
llesame Frictions as ere celegated ©
ﬂ”eRaglmal Adninistrators n
= ipregrs O, ()4 and B0),
8nd paragraphs (© and (@) of Article jo-
Procecural Mutters
The Commission fircs, inaccordance
wirth section 3.33(Q) of tre
Administrative Procedure Act (CAPA™)
[AUSC. 53Q)|- tret the foregping
action refates solely 1o rulles of egency
orgenization, tirocdlre, o practice; ihm
daioti 33(0) HU.S.C. D)) of e
APA makes i topblish
greral oolite of rulemeking as required
by tet section; and tet, nview d tre
foegpirg, good cause exists far
digoersing with tte normal C«D—chy delay
neffectvaess. Acoordingly, e
amendments Article described
this relesse will become effective
imediately upon publication ntre
Fudoml Rgister.
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itiK IA,nl 10. id.

“FHHAAL Th ||“lM‘Bl Hil [=Eirtar
o 32Lh LY . ur/jj-

Statutory Authority

Toe Cammission hnreby amends
Article 30-3 paragraphs [h) and {1 of
tte rules of “leCommission relating o

ogereral organization (FCFR 20.30-3)
pursuant o tre 1ty contained n

Pb. h. No. A6 0 Slat. 34 (BUSCC.

B, red-2j.-

Listof Subiccts N 17CXR Rert 200
Adninistrative practice and

procedure, Freedom of information.

Privecy, nnd Sauritiies.

Text of Amendment

Aocordiinglly, 17 CFR Part 2B i
amended as follons:

PART 200— ORGANIZATION,
CONDUCT AMO ETHICS, AND
INFORMATION AND nEOUESTS

By revisirg penigmpus @) and @O
of 57.0.35read as; slons:

0.3 Delgptionol ethority o
Director of Divisindl Investnent

Nrmqmmt
- * * .

Q) With respect In niters perlainieg
in Investment companies ragistered
under tre Investment Company Act of
W K. pooled investment fuds or
g, lots, and the gereral asetsnr
Separate acocounts of Il ance
campanies, dl aising under the
Saurities Act of 1933, tre Seaurities
Kxdmijo Act of 1931 and tre Trust
Indenture Act of 1990, tte swru
fuctios as tiredelegated to tte
Director of tie Divisiaon of Corporation
Finance in regard 1o companies other
then such registered investment
companies inparagrapts @, (O)and ®
of Artaicle 3<M (G200.30-1dl
depter) of these artidkes.

« * . | -

Ih * x T

(D The Director of tte Divisiaon of
investment Management sell have tre

«aire authority with n ool o tte
edlinbes Act of DIB113USC. 77a, d

-], Regulation A (I7crr 20231 et

sty and Regulation F [I7crr 20033,

et s=q,] aa thet delegated Ineach

Regional Administrator in paragraphs

XD OQand (-an in

parmgi ydic) © nod (@) of Artacle 30-0 of

tre Camission”™s Statement of

Oi munlion. Conduct and Lilles, and
luloim.iicnand re N, S8 (7 cFR
HKD),

Rated: Jaruary 21, R,

Ov (tie Coimrussiea
IEIQA. ritaiLnal,

‘n'tnltiry,
PHNmOPM  =iri atv,y]
QLiao CONE HOI0-0HU

Di3
PViteVVS TImk
hratioml Highway Traffic Srdetv
Adninistration
2Z3CFR Part 1233

(Docket Mo. C7-18; Nctlco 5i

Inocentinve Grant Qriteria for Alconol
Traffic Safety Proorama

agency: Natiasal Highway Traffic
Safety Adninistration (\T 1TSA).
action: Firal ri!aj[

summary: This rotice establises
ariteria Tareffective programs 1o reduce
crashes resulang firam persons driving
while under the influence of aladol..
This effart Budertaken pursuant ©
Rb. L bArA. which provides for two
categories of faceral Inetihve gatts,
besic grants no Isupplement fjgatts, ©
w illatrat implement effectie
proer.us o reduce drunk drivirg. This
fird mittalo eta farth the procedures
a State nsist use todenonstrate it
Jigihlo for n utint and the mariud’s
NI "JSA willii use to award tre gaits.
date3 - These mica become effective by
Statute, Fcbn—’iry? oot 1.k
Ac Ui "si;[tivtd by <t,, e, i =
ipnl I, k).

FOR PUaTHSn INFORMATION CONTACT:
Mr. Ceorge Reapin Assiiciule
Allminialrator for I ilufe
, Natiocral 11;;hwy Virfic

ﬁjfelyﬁd”limrtraﬁ n, ﬂa)Sevemh
Street. SW,, Wiishirgjtmn. D.C. 0590
(203-120-0037).

TiIUPPLEVENTAHY tNFORVATEON: Cill
November 419112, @/ IR 51152) tte
Netional Highway traffic Safety
Adininiatrution (NHT8A) issued an
aiiinr-onotiice of proposed rullemeking
saeking comments on possible ways
implement ihe aladhol traffic safety
inoentive grant program established by
RublicLuw U7-3M (:; USC. «Hl, te
Act). Based on Ire comments O dint
Notaice, Nil PSA imin 1anotice of

p re_lei"ildrv on December 0
lZ @LFR 2.1 NJ-FTSA prinerily
sought romieats on what cefinttias
and ariteria the agency shauld establish
for States 1o be eligible for both besic
md Mipplereti al grants, which can
total up M pelcaut of the amount
gomr!, untl o u State nfcil year €mi
wuniter Section m Zcf the Hlidway Balety
Act G

o prfa! np (fmesad itv

kit [nlicaou."al. NHT8A held pbin:
r-LrMsd, Duettiar 13,181 n
at.hgion. I).r.. JjaJanuary Il L
ihAl ., Ua ,.ginil isprgosals.
Persons represant ny manurous Stales,
pioteiiiloul onvenizalios, citizn
growp Land others testified. In addrtion.
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many interestad purties suomitted
\ritirri comments to the docket for this
roienekiiig.

The firal rule being issued today B
based on the agacy”™s review of tre
hearing testimry, comments received
rnthe notdice of proposed rulemeking
and tre Interim Report to the Nation
prepared by the Presidantial
Commission on Drunk Drivirg.
Sighrficant comments to the rotice are
addressed below.

Basic Crant Oriteria

The Act established four afiteria tret
must be met by a State norder tobe
eligible for - besic grat in the amount
ofF 20 percent of each State™s fisal year
1953 apportionment under section 402 of
tre Ihiyhwy Sifety Act. The agency
notes again that because the four besic
a‘ila‘iaarestanmilyrrandatedby
Congress, the agency “las not have tre
authority lodhange, by deletion or
adition, the substantive requirenats
farn busic gat, aswas regiesid by
some of the cormarnters. As was also
noted N the agency’s prior rotacss,
honever, saveral of tre terms used In
tre statutory languege sotting forth tre
besic grant aiteriavwere udefined, and
NHTSA 0 ; htcomments on a4l
possible obﬁnru(rsﬁatlreagemy
iidivnadwould be aorsistent with te
laggislative purpose of the Act. In
adraan, N1ITSA comments on
ways byV\hId’l Plates might mos! essily
aid demonstrate ttet trey
have met the besic grut aritaria.

Crlterlor_1 No. 1: Prompt License
Suspension

The fastariterion established by
Congress far besic grant elighility
recpiIres:

1—n&mrl ﬁ ﬂecaseofafﬁt

aTLm‘traran lestrenae year ntte
rese of ay gt offadlr, of lrediva™s
hen ofany irdivid.al who a law
officxhes praeble cause utker
law olelie.e hes comitted m
aladdol relasd tafficoffese, ad
whom sadhinistered ane armore 'Gal
ek nceieroumvhether ire irdivid el was
frinaeEiivhile gerating ttenotor vdicle
edwho Bcetemired, ssa resdtofsrh
¥ ;sOhe Inoacta], a‘kjwho refiess b
gfﬁn@t;;tt) imha thsprqzosed bydo

Tarns Used: "Prompt"

Thu agency proposed todefire
“prompt ~as a mandatory suspension of
te privilegss of pdriver™s licaese thet
ooours no inter then 20 days aftera
person sanrested fardrunk drivirg,
al IF 00 peroent of e rases. In

n
addition, lioagenty proposed thit he

average tine tosuspend § licerse couid
Btexcusd 45 days.

As inthir Gpeacso bo tre agenoy™s
advance rotice, n.aniuca. i Stalles voioed
trelr concents about the effect of e
proposed cefinitaan of " pronpt’” on
States that h ve jgj ai_ iy imposed,
rather then achinistratively imposed,
licrese susparsion. “Mrikeagreeing with
treneed 1O reduce tre amount of tine
recuired to judicially inpose a licese
suspersian, numerous States, such as
Harida. Georgia, Perm,yl\mlaand
Temessee, urged the agency
establish a cefinitaian tretwould allow
Stales to use an improved judicial
suspensiion system.

1hey said that because of aost and
other reess, may be difficidt ©
oawlmeltHrleglslaMestoadqotan
adninistrative system. Horida, far
example, noted thet its legislature has
‘twvice turmed down effarts toaeate an
uhiniatrH™ae systens oi"licaee
suspasion. Tennessee said that Ps priior
adninistrative system had been
overturmed Eioont, because itfailed *o
meet due process requirenatts, and thet
reinstatenent of an adninistrative
system wouid ot ha ast bareih ml.

Llalus proposed a -aunber of
altemative ways o e ir.ah! atte
use of i judicial system. whiie soil
requirirg imrovemal “fa in liano
systens. New Jasey, which said leet £
can prooebly meet a43 davs average
requiremant, urged the agency
r.asidyr estsblishing an nitial
requirement or rit nensiuu wirthin 120
days and then require! improvement in
Subsequentt yeui m auuelcf[D Iunr

-“tohs. New (erev said tretwithout
such an goproach, the “States moat In
need of ssistance to Improve

with seriaus problems wiii not el ify

o the very fuding needed tobrig
about improvements."* Florica suggested
thet sstirg a requilrement ot 20 percent

wirthin 30 days, peroent within O

days or lessand 90 peroant within )
days or lesswould encourage States

with judicial systems o improve those
systars

Numerous comertary, such as die
Netional Association of Govermnors®
1iayhw v Safety Representatives
WAGHEIH), lona, Maine. Missouri. New
Mexico, and Nor*h and South Carollira,
Supported Erequirerent tet tre
average tine far suspension take no
loer th n45 days.

Slates trat curantly have
adninistrative systens of licase
suspension mao urged tre agency o
modify itsproposed definiian ©
acoount B prooedural and due process
eosidoratiurs hult ino thmr rurrat
sy, itens. Delaware rioted diall each
party in iisadninistrative prooeedings

isnlloned at lesst one continuance,
which means that a certain peroant rge
of cases stretth aut hgy n-J40 Itws after
arest. Delaware ae] tet te
agency adopt an wer v.2of 15 days.

in fomulating s rde, tre
agency hes attonp* d o il he
Cogress™s intetion that States
ustantially reduce bhaauaratt iog
dellays between arrest ird subsequent
lic=e saction. Since on? of tre
prircipal deterrants todrunk driving B
tte certainly and swiftress of
punishment, it sawcial tet States act
pranptly in imposing L. .use
ugEsIos. At tievir.o Tire, te
agency recognizes mat iftte tine Iimit
st for liceee suspension s1o gt
States that arrantly have log - elasn
fivemonths or mure may nothr. <a
realistic ity tomeet h «ane
Iimitand thuswill Lcueble ©  reive
the fuds necessary ohelp th m
improve trelr program.

The agency has thus decided todefire
“prampt’ a3 licanse suspension within
an average of 45 days from tired
anest. Honever, St 03 tteth ta
readied an average ofh0Od ys fram *me
ofarestn vrtaiarfoa >:g If
they sbiitipim ©  Eghow *
will reduce thaiaverme 1243 @ 2 In
adition, ttecyen y s 15>
ni ike asa O”dltlm *>' B eY
etdi of ' gypiardr iaier. \kici
Slate have tlica=eV. mrnoae “mi
nwni Jdteavi.nMtimem su rend a
liana: dues ot ic.awi 4 days

These actioswilthaveat. R\!
effect, i, theyw Iseneas an
inontive 1o States wirth 1ongds;. s 'm>
ait those delays norder o be elijblu
far a besic grant. Secord, with th X fud.;
i iceived under tre banc pr I, those
States can then make furtter
improvements in i rsystens inorder
o receive a supplemental grant. The
system adopted iv Iheagency will al o
provice n iiuslsit d roeard o those
States tret have aireedy, either through
an adninistrative or judicial suspension
Tydken, reduced téraverage Imie

a licaee o 45 days fran arest.
I"Ic) Staten, ifth' v meall the other
afteria fora besic gant, will be eligible
far consideration for tmpJerental
gaits. Whereas States that do rot meet
lhe 45 day average wiil ot ledipule
fara supplerental grant ual tre
average of 45 days sachievud.
""Suspension™

The agency proposed two alterrative
cefinitias of the term "'susp msion.™
Ihe firstwould have dafjr-m! suspension
as ircludig only a fall lass; drivirg
prvi eas for te stulioriy mand ned
period oF0 days, fi.esecond would
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have alloned tre use efa 0-day Tl
sugasian, folloned by a G0-dey periad
of restricsd driving pri\ssiees. The
restricted licase could onlly be issued,
under Stale-wide published guicelires,
nexgptical ciraunstances gecafic o
eai offencer and for the limited
nt drivirg between a residence

a place ofemployment, a.d/or ©
and fram an aladol education or
treatment program.

The agency alo proposed thet
restricted licesss not be aailable far
regpeat offencers or far those who refuse
o take adenical te=tuder inplied
oSt statuies.

Permitting the use of a restricted
licree for a fistofferder was wicely
supported by such comeiiters. as tib
Arerican Automobi le Association
(AAD). lona. Maryland. Michigan.
Mississipi, National Coucill on
Alcoholism [NCA). New York, and
Wiscosin. Inuging tre use ot
restricted licasss, many of those
animenters referrad 1o the problem of
possible lass of employment and
difficiity matteding treatment/
radebilitation progrrgTs lorrual drivers
who do rot have aocess topblic
trargortatian - Several of tte
comeiiters ﬂuturgsd treuse of
restricted licasss, such us AAA. NCA.
Hllrosand Mld"nlgan indicated tret

:%Wiayﬂl squsﬂelon fol.l?yp\ed by al0-
day restricted licaee.

New Jersey supported ibrting tte
use of tiry restricted |Kﬂgg tarrged
that such lioaee restrictios acrdifficdt
toetforce and me oftendused. In
abiraon, New jersey said thet licanse
suspension willl be a seriass deterrant
anly fa driver knows thet he - she can
not dotain a restriced licase. Dulawnre
also commented ikt itdoes not permit
the use of restrided licaass (@ tre fast
Wdays of a sugersim,

The ugenry hes decided toadopt ttho
cefinrtion of suspension that would
recuire a Tl suspension far 0 days and
permit the use of a restricied,
provisiael or cadirtiaal licsree for tre
remaining 00 deys. (Several Slutes
commented tret they do not have
restricied licress, Imt tirean equinvalent
type of corditical or provisiaal
liaes; te s defintaanwall
permit tte use dl those other types of
licasss itsvell.) The agency kelieves
that requiting a ol acip«ansion kar tte
fast -0days aet. sagsbstataal
ceterrent todrunk drivirg. Allowing tig
use of some type d restricted Ticesu
during Ire remaining )days v. ll reduce
tte loss of trangportation pichlatts far
rual diveis. Thu agerwgm“asizes
thet restricted, provisiasl ar
aoditiaal licesss nust anly be used

in ioal circunstances unigue 1
eagl%- To promote StalBNC%ge
uniformity inthe use of such Ticaess.
the nconcy salsoajqatlrgﬁeprqoosed
requirement theteach

publish ngobllresgwemlr'g teuse of
those licaees.

No commenter opposed the proposed
requirament thet restricted licenses not
be available Tar persons thet refuse o
lae a chemical te8tand the agency
therefore has that requirement
in tte firal rule. The New York
Department of Motor \ehicles requested
e agency topermit tre limited use of
restricted lioases for repeat offadars.
New Mexico aisocommented tret it
pemits the use of restrictad licasss fur
repant offedars. The agency believes
that the Act™s provision al mandatory
Ssentences ar community service far
repeat offenders shows that Congress
intended stricter punishment for those
offarkrs. NHTSA sthaefore adopting
tte proposed reguirerent that repeat
offerders rot be digible for restricted or
other types of limited licass.

Repeat Offender

The agency™s proposal todefirea
repeat offender as anyone convicted of
drivirg whille intoxicated (DW1) ora
similar aladol-related traffic offense
more then once N e yearswas
sugported by thecomietersand B
therefore adopted in tre firal rule.
Michigan said thet a person who s
refused to submit toa demical et
mure then otdrc infive \cars should bo
considered u repeat offatkr. The
agency aoxrsiders nrefusal btaea
chemical test us an aladol—elated
offense and thus such a person would bu
covered by the dsfinftion.

Refuse! of Second Test

The agency proposed that mandatory
licese suspension goply toa refusal by
a driver to take more than one dhemical
=t where a second test sauthorized
by State law. At lesst one camenter,
Icdo, interpreted the agency 1, proposal
o raquire States o adopt laws
mandating a second test inorder tobe
eligible under this aiterion fura besic
grat. Mandating Ihe use of n second
et norder o he eligible fara besic
grantwas ol the agency™s et Thu
agency anly warted 1o suemfy trat
where a State aurently authorizes the
use ofa second ke, n refisal O tde
that testwould bo grounds far
mandatory suspersion. Tim agency
beliees that such a requirerent BN
lirewith Cogress”™s intat for this
aitericn and hi therefore adopted.

in the rotice, the agency ulso
proposed 1o adopt as a separate
aiterion fara supplerental, rather then

2217

~rrrirmm ~wi

n-n-—— -ir-

abesic, grant thet Stalles adopt: laws
permitting an editor 1o require asecond
=t As explained elsanhere, the agency
Bsadopting thet proposal as areof tre
aiternathat can be met togalify fora
supplemental gatt

Demonstrate Compliance

Several comenter: ;. such as lona.
Michigan, and South Carolir,
expressed concem about possible
problems indotaining data ar, the
average number of days between the
offense and the sanctaaning action and
the average lergth of sugpensian. To
reduce possible data gathering
probllems, States can provice those data
based cm statistically valid saples. No
cummer taropposed the requirerent
that States provide the agency with a
copy d tre licase suspension law and
te regullatians or guicelines gweml
Ilcexr%vI sg;erslmgjand ths tose v
r“eq‘@&umra*lts areadopted m tofirel

CriterionNo.  Mandatory Sentence

Tan second aiterion established by
Congress farbesic grant dighaility
reCLINes:

A mandatory senium:!*. which snail not be
subject to imuperoion or probation, ni <|
imprisonment for not 185$ in in 4d consociHiiti
hours, or (it) not less liian tun days for
community servico. of nay person convicted
ot driving while intoxicated nioru ih.iri once
in any five-year period.

Communtm uniformly supported the
agency’”™s propased definrtian of
“"imprisomment’” 1o include confinement
not only in juksor prisons but also in
such place3 as minimum ssaurity
faalities or iInatatt reedilitatay
treatnent caters. The defintian B
therefore adopted in tte firdl rule.

Demonstrate Compliance

No commenter opposed the proposed
recUiredr i nt that States demonstrate
carpliance by providing aconies of
edstng lgislation or regulatias on
mandatory satences, and therefore ik ij
adopted n tte firdl rule. The agency
allso proposed thet Status provide
information on the number of pecple
convicted of an aladol-elated truffic
offerse more then once ina fiveyear
periad. Wisconsin expressed concem
about dotaining the necessary data on
the average Leiitau imposed on
offaxkrs. To lessan any possible data
cathering prablens, Stales can provide

Michigan and Permyl\mla requested
that States not be requiired to provide
information of the piece of corfinement
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used fareach irdividal. ltwas ret e
"s intention o require place of
cofinement information foreach
individ al. Slates merely have O
icentfywhat gereral types of
confinement @<, |k, treatment
anters) they are Lsirg.
Criterion No. 3: Illegal Per Se Laws
The third afterion esteblished by
Congress farbesic grant dighility
recuires States tohave a low tet-
Provides that any person w'th a Mood
alcohol concentration of a.io percent or

greater when driving a motor vehicle shall bo
deemed ts be driving while intoxicated.

The agencys proposal loacospt a
StateSper se law as evidence of
carpliance with thin aiitericnwas
uniformly supported anti s therefore
adopted in The firdl rule.

Tennessee noted thet: s law
establishes a blood uiurtul
concentration (BAG) ni 0.10 pitren”, us a
presunptive led, rather then as illed
per . Tennessee requested thet tre
agency acoept such a IWvas an
acoeptzble equivalentt ifxState can
demonstrate kL i effectively
enforaad. Kentucky allso requested tre
agency taooept amvrumptive St z:
as qalifyirg with this aiterion. Given
the narrow languece of tre statute tret a
BAG of D10 pureertt /=downed n
violatim, the agency does rot have tte
authority toacoept a presurptive
statute an complying with this aiterion.

lona raisd tre iss.e ofhow this
aiterion gplies na sitatinwhere a
State has o = lanswith
two differait BAG ledks. Under lonas
adninistrative licase ion
Statute, aBAG of0.10 percent i in itsif
grounds far license suspasion,

Ho vewer. lona™s arimiral statute makes
aFAC of 013 peroat, rather then 0.10
perat, illeplperse. The agency
beliees thet tre languege of the statute
was meant 1o gply toany State law,
whether adninistrative or aimiral.
Thus, each law must ssta BAC of3.10
peroant as an offense In itsifinorder
fora State to galify under this aiterion.

Demonstrate Compliance

No commenter oppased the proposed
requirament thet States demonstrate
carmpliance by providing n copy of tte
goplicable lans, The requirement B
therefore adopted in tre firdl rule

Criterion No. : increased Enforcement/
Public Information Efforts

The fourth and firal aiterion
established by Congress farbesic grant
elighility reppires:

Increased efforts or resources dedicated to
*hi; enforcer;.i nt of alcohol-related traffic

lans anu reren J dffats o infom e
pblicofsuch efocar.e.

The commenter? witei t Vv supported
the agency™s proposal toallow Slates o
determine for themselves wi >k
indicators they kelieve are mo-1

adopted in Ire firdl ruic. As mentioned
rtthe prior rotice, States could use such
indicators as: development of ayyortive
adninistrative iy, INcreesss n
arestsend covictios and licase
susparsions/revocations, increesed
trainirg for law erforcament offics,
prosecutors and Judes, inoreeses in
reebilitation refarral rates, changes in
the public™s peroeption of sk, increeses
in tre number of public service
announcements on drunk drivirg,
increased citizan inolvenent in
reporting drunk driners, and decreases
in aladol-related arages.

Likewise, the comentcrs
the agency-pproposal thet Slates
demonstrate incresses in treir ieelsof
effat by comparing fisal year U2 (@
later years) with the ™ preceding
year or with the ot tho Stake’s
erforcement and irnformation effarts
owver tre three years preceding il year
inwhich a State fastaulics fara gat.
That proposal iKthus adopted intre
firdl e,

Supplemental Grant Oriteria

Need for Flexibility

The agency™s gl iz establishing the
syplerent. ! giant ariiteria iimbeen ©
give Ul effect "otieCogress™s intat
trat Stales ntake substantial progress n
improving treiraladol safety progrars.
At tte same tire, the agency hes

1o provide States with
max imum fledbility 1o design programns
trat will ba effective in trelr
Juigiictias.

In tre rotdice. NHTSA proposed two
alterrative methods of establishing the
ariteria thet a State must have inplace
and inplement or adopt and inplement
inorder to receive a supplemental gatt
States uniformirty supported it agency™s
firtalterrative tret would provide a
State wirth a grunt of up to 30 percent of
its section 408 apportioment ifik
implements smic, but not ril. of tre
twenty-one proposed afiteria. They said
tet tir Itenuiivewould give a State
tteme nun fledality tochoose
aitia  aare gpropriate forand
aysistant with tirt goal of Inproving
tteir aladol traffic safety program.

The Slates garerally urged the agency
Aot to adopt the second proposed
altarative, which would have required
them o implement aii d those atteria
that the Governor cf tre State hes tte
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aurat authority 1 inplement with jtt
reciuinirg the -nrcttrranye of another
branch of tre State goverment. Several
States commented tet such a
requirement would have widely varvi-g
effects because of d-Terence inthe
-ittihriiygranted the Governor n
differant S ties, Ths Governor'’s

1 V.wy Safety Represatative tram
Hlor da. farexample, tes-thed that
because Hloridahas a fullyelected
cabiret, the adninistrative authority of
tte Governor E lartely limited 1o issuirg
exeautive orders thet are ot bindingon
the agencies under cabinet antrol.

Weighting

Most of the conmenters sygorting
te frstaltermative, such as Haoriice
Maryland, Michigan, and New Mexico,
also urged ﬁatﬂeagelwmtvxeigwﬁe
altermatives ar make some of the ariteria
mandatory fardl States. New Mexico,
forearple, said tret "'any weighted
scain would not necessarily be ieflet-.
of ameasure™s relative effectivaess
from state o state.' Georgia and 10A1
recommended making dl o; tre r.rerta
ofequal veight by meking & prian of
each T, inlniiyaState f;r m
peroant of " letwenty peroatt
supplemental gant. The NCA
recommended a system v+rik -
assign a greater weight b>te tor ink. d
aitaria intte agaoy"s prop* ied 1 t

Minimum Number

Thera =«aealso varying qtr-ilks
among St ks favoring tho frat
alterrative as tohow many oi =°
afiteria a State would have toadopt n
orter to be eligible fara Tl venty
peroent gant. Several Stakes, 3e,aas
Maine, Maryland and Michigan,
recommended requiring &minimum cf @
afiteria, whirte Mississippi and
Pennsylvania recommended aminimum
of ). Several Staten allso requested that
»magency also rotaminimum number
for receiving a grant of less then 0
peroent. Horich, farexample,
recommended settirg aminimum
number of far.

Require Minimum ofQ

The agency hes decided toadopt the
st proposed altermatave and recuire
thet States ndopt aminimum of eigtt
afiteriaof treir doosing inorder tobo
eligible Tara Tl supplemental grant of
tnenty paraat. The agency hes also
decided thet adoption of aminimum of
four aitaia, of a State’s doosing, will
q.elify a Stale fara supplerental gi-trt
of ten percan. Tho agency believe* tret
this approach wiil ensble Stale’™s o
choose those ariiteria et willl most
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effectively fitinwith Isarrentalodol
trafficsafely X

Inorder to be digible fara
suplerental grant fara second and
It year . States willl have toadopt two
more ariiteria each year and demonstrate
that they are inoressing trelr
performance inthe afiteria tret they
adopted inthe prioryear oryears. This
will mean tret ifr- State 510 be eligible
fora Ul supplerental grant fordl three
years of tre program, iwill have had t©©
adopt and implement a total of twelve of
the twenty-one ariteria by the third year.
As apart of 1> Aladol Safety Han,
disoussd ke in thisrotice, a State
will have toeplain how tte ariteria it
adopts are related to iscurrentohcl
safety progran. ; thiswill ensure tret
States are adopting atteria tretwill
enhance a rehensive ram.

The agency hes also decided that
Status shoulld not be recuiired to adopt
more then fifteen of the supplemental
aiteria. Thiswill mean that n Stele tret
has alreedy adopted a corprehensive
program tet, farexample, meets
thirtssn of tre supplemi el aitarawill
not rave tu spend additiaral tine and
funds strivirg toadopt a total cf
severteen ateria (thirteen inplace ire
last jaur, [this two additm. i aiteria
iruh year for tte rem-.idand third
years) by ttemu of the throe year
fuding periad, "."Elesmeeting idkien
aitaiawili have o " .now ttet they have
increesad treiryirtorirarc ntte
afteria et they have allready
norter © ho eligible far a supplerental
grat insubseguent years.

Prior Adaption

in the rotice:, the agency proposed 1o
rer.aniuu i >radoption and
inplementation of a atteria ifictodk
place eitter n e lggislative session
auratt at the time of enuc"ment of this
Act (Cctober 5. 1AD) or during tre
previas lagislative sessian. Since many
States have two year lggislatinve
s=ssias, "lsmeant thet the agency
would roc. hireactians taken within
e pest faryears.

Many of the commonlms nirli en
Delaware Permsylvania, Michigan and
New Jarssy, urged the agency o™ toset
atire limiton when aaiteriahad tohe
adopted and Inplemented. They argued
ttat such a tine limit coulld peralize
progressive S. _Fes tret nave had aladol
tuticsafety programs uufiact lara
number of years As the agency hes
previasly ncied. kappears tohave
hei-u tre primary intent of tte inrg.re:,
ndxaMHlig ke immte, gatt
program 1o imit, s futre a, non thnuon
niw prograns On tre otter ham), it
; Ei.ybeliees lIH diles ttat have
taken a lexkrsl . p role n 1Vlblithig
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new uladcl trafficsafety programs
should be revardc j for those effartsas
lag as they have been actavely
inplementing those programs.

Therefore, the agency willl recognize
prior adoption ofa aiterimeas lagas a
Stale can demonstrate trat it lissbeen
actively inplementing thet aiterion
during the pest fouryears

Twenty-One Criteria

The agency hes deciided "oadopt n
tre firel rule tte -one aTteria
proposed in the rotice. Fa. hof ire
ariteria isdiscussed below.

1 Raising the Drinking Age to 21for
Ail Alcoholic Beverages. All of tre
comienters addressing this aiteria,
wirth one exgption, supported
incressing the drinking age t© 21 Thatt
comenter, the Distilled Soirits Council
of tte United ft rirkssaid it treir
research has ratsufjicivihv
demonstrated the crta“cinen sol
s=ttig the drinking ago ut~t. The
ngcney strargivd... giacs. Tlze ressarch
on treeffect c: I .using theure.hing
aoe has been indgpaden. *fv rev: V\ed
a (ifuttres, by teagi my, tre
Presidatial Commission on Drunk
Drivingend tre Naticnal  rransportotdian
Safety Lioud. A1 ifthose reviiews came
>0 the same aoclusion, trere B
statistical iy \allid data to show thet
nitialisrg tre drinking age reults B\n
decrease inaladhol-mirnted craghes
among young pegple. The agency liss
therefore decided to retainiliis ariterion.

An p intherotice, the agency
will only recognize adoptions of
Ieglslatlmas (Jucldyirg Fr this ariiterian

iftre legislation imediately orover s
three year periad raisss the drinking age
2L Inatdiaon, the 21 age Iimitmust
goply bdl aladolicbaverages. Thus a
lav, mich as nOklahoma, “Imtdefines
32 perant beer as a non-aladolic
beverage would rot g.alify.

2. Program Coordination - Several
aomieters. while agresing with tte
need fara coordinated effart among the
various State agacies inolhved n
aladol traffic safely programs, urged
tret Ihe agency not recpire tre
desigation ofa sirgle person as "o
state coordinator. Michigan, far
example said trata Stale shauld have
te fleddility to structure the
nrgmiiMtdion of its program without
Taingtoc “hitha "afc Individal
as nvnail coordirator.

Since a comprehensive i, -gum will
recuire die cooperation o numerous
ke agarcies, the agency kelieves tret
i ire should Etsome mounr. ism ©

prov de Stalles with increesed fledaility
ndesigning treirown programs, Ie
agency hes derided not or.quire Iha
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desigation cfa sirgle irdividal as
ooordinator. Insteed, States can meet
thisaiterin by providingan
eplanation ofhow they coordir. e tre
work GF tte c_florat State agencies
inohed in teiraladol taffics  ty
prograns.

3 Rehabilitation and Treatment.
Coinmentors addressing this aiiterion
suported e agency Sproposal on
rasbilitation and treatmenit. Saveral of
tre comor. tnrs, such as Natioral
Association of Alcoholism and Drug
Abuse Counselors and NCA. noted i
importance cfcarryirg aut raabild ““on
and treatment programs with cunlioed
professicals nacocordance with
established guicelires.

The agency s therefore adopting tre
ariterion as proposed, 1 -eludig tre
requirement that each Statu set
minimum standards Mr rar_abilitatin
td truaim intprograns.

Severed of tho comp Zav™.ds reguested
tte agency Incarbine tre ranuuihlutiun
and treatment adterionwith the
Screening aiiterian. The agency
recognizes thet tre tw j-ilBuare
complementary and both. . ;needed n
a camprehensive progran.  ihe agency
las decided bo retain them as a separate
afiteria, honever, naitur toginve Sakes
Tledoility In inplerenting Inar
programs. For exanple, a Slate may
want lohave i aman.s program
conducted by T =iM-utparsarel, or
by State or lacal health ypencios &by
private sector reebilitation and
treatment grays.

m State and Local Task Forces.
Delanare, while agrecigwith the need
far sk farcess, commented tatm enail
Statis there 5o need Tor loal =l
fooss. ksaid tret die concems of i
comunities aun be adequately

by inolvirg ih<m intre
work ofi Statewide "ask fae. Tho
agency agrees and this, while
encouragiing States to mtublish county,
city or regiaal tesk forces when
goorqoriate, will only require ke
establishment of n Stalle tesk force
meet this aiterion. However, iflacal
task foroes um ot used. Slates nust
show irut tho Interests of lacal
QL. Nl are represented on die
Qe tark face.

S. Statewide Driver Record System.
Comeiditers, such asiilinois,
Mississippi and New Mexico,
the proposed requirement it tte driner
record system be operated so ttet
avicto information a. res, rile inte
system wii".in Ddays of a arvictian,
liccee s, onortre anpletion of die
aqmlspmces The 3 day requirament
s therefore adopted.
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S, icomenlers, such asNCA,
Michigan and Wisconsiin, again raisd
ihe iss.e 0" possible anflicts between
disclosure ul portias ofa Crivers
recorts and State and Federal
anficengality end privecy law
requi  ratft A frequently ated
example was the U.S. Department of
}atth rrrdHuman Servioes
anfidetial ity regulation concemiing
disclosure that a person has been a
participatirg n in aladholisn <realmont

driving axvictias rrotilld be plbllic.
The agency stherefore adoptinga
requirarent that the public have aooess
1o the portios ofa driver'’s record tret
are not protected by Federal or State
anfidndality or privecy regulatios.
Commentjrs did not doject lotte
agency’sproposed requirement tret
info .retion N the record systems be
retaind forat lesst fieyears ati
therefore it requiranent s adopted as

0. Locally Coordinated Programs.
Saveral coinmentm, such as Delaware
<ud lona, said tret in trelr eqeriance,
effective nurie.amtant of aladol safety
prograns can ==dime on tre State or
eraad ked, par; alarly inStales tret
ere geogrphically ; Jtill or have Pieir
popullation concentrated Int limitd
aen.

Tho agency lei.igmaus tret the degree
of lacal anrol e ll necessarily very
from State of State.)lo-\o &, ttemsjd
fursome leel of loal coordiration
remains arstant. As m'8J"dm deprior
rutiw, tirsagency kelieves irel s
comunities thuitseivos should decide
on tho gecific geographic area— Ay,
ocaunty or regiaal- tobe inohved N
lacally cooidinated program. Decnuse dl
tte inportance d inolvirg Ire ol
comunities norder horeate a h iy
term sucessful aladol tafficsafely
program, the agency liesdecided O
adopt thisaiterion. In small States loal
roordinitbii may be demonstrated by
showing ttet the interests of laal
comunities are recoghized and how
tHeoerall Statu and loal program B
ooordinated.

7, Prevention and education.
Commentum. such as AAA. Haridh,
NCA, and treNational Safety Courcil
Supported the proponed requiren. e it
Stales have a on and education

with nscrd non by providinga lxii |
lilsassi u of them prevention and
i<b." tham pn. :-.an end explaining *ow
it-elates to*hum oy societal attatuoss
anil norm egairst drunk driMirg. As

mentioned in therotice, Ihe State
program should incluce a
camprehensive kindergarten through
twelfth grade education program asvell
Zﬁdjnvolvermtofpn\ate' ssctor grous

3 Screening. The NAADAC ndNCA
supported tho requirement thet com s
have the authority to order sorami.-wof
drunk driners. They both recommended
that tho screening it done priior o
satacing. Now Mexico and Delavare
allso supported soreairg, but urged te
agency toallaw oih.er nc- nr post-
sen”enco screaning. Delaware nolled the
practical problem treta vt iin
peroatage a arvested drivers plead
guilty at arraigment and thus may ot
Lo _soreenad before sentencing. Those
diverswould, honever, raene-
postiiaTtEnoe soreing-

The agency, while ertoourtming the use
of pre-sentence saremiing, wiill permit
1Im use of citter pro- or r.ost-sotae
screening to complly with this arfiterion.
Stoics can demonstrate compliance by
suomittiing u copy of ihe law authorizing
screening and providing a brief
cescription of ton reveniitg process.

ldaho requested iire agency o defire
what ledl d suconing srequired In
meet this aiterion. As disoussd intte
iiqiry/'sadvance rotice, ihe screening
should, 1aminimum, be bused on 7AC
leel at tine, of anrest, prior €™-miiol-
related aonvictias and us*,;-
adninistered iaTaire.

n. Evaluation System.1. Tho
comment™ TS supported e need ftr
evaluation systems todt”; mine tte
effectiveress of irdivicLal program
anirtci measures mui tte effectiveress
of tte program as awhole. Several
States noted thet they are aurently
carrying aut such evaluatios as a part
of th rhighway safety programs.

Thu agency hes decided, tterefore,
adopt s amterion as proposed. States
can demonstrate compliance by shomng
thet they have an adequate State-wi
datare +1; gand cnllechmsystem
and 4. itre ,Jtu hused nan
enl . &S

Itjguoo iicioncy. Seeral
ariMiLetara, such as CGeorgia and
Maine, expressed concem about
possible abuses arisirg fran tte

irenent tret lacal programs become
ifidail. They said thet tho need
LY yreratf revenue from fire umcr
*_aid areate a "bounty rystem
ihe ugency ra.eaitvi matﬂm* B
i possibility of limited abuses.
Hownever, thet problem cm be rosoived

York and Virginia, have alreedy
estzblished programs moving tonard
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sH-afficienywithout ami®irng abuses.
Inaddition, fimrevenue Bauly one
mecli. inirm of making a program r=ifF
giffidet There nre ch™rways fr
having the D" M offencer pay for tte
systam, such as treatment fess . icourt
rests. The inportant rawci.iemton B
trat the people who nrouic tte DU
problem pay for iits solution.

As merttioned inthe agency’s priar
rotices, the purpose of the "action 1\
inoentive grant program was to provide
States “'seed money™” i tdak tre
picblem ofdrunk drivirg. Ifa
mechanism isnut created tomake such
programs stFaifficat, there sa ral
danger thet the programs may be
reduced or eliminaited when the Federal
funds alCgore. The agency tes.
trerefore, decided o retail, i
aufficieaxyasii aftarion.

Stetcs can demonstrate _oirplijnua by
providing a plan showing liev thev
interd tomake trelr programs sif-
sifficet. Secificpayets-\Vav.ird
inplementation of tre plan mast”e

P norder omeet 3 aiterionm
future years.

It. Lise ofiloadsida Sudrietvcnec«s
As intte responses lotte agency s i+
rolice, trerewas a sharp “irfufive of
gpinion among comerter*! on 6 zc<
of roedsice checks todetect dme_k
dimers. 7' Califonia ilizimw Patrol
again questioned isuse ot
arstiuliunl grounds. Other
comonlnrs, sdi asDelavare, iiito
and Muiyluiid, said tret re aiie deds
Iiaj: been suncessfully used in thair
Slates and are particularly effective n
incressing tre plblic™s peroeption of "he
risk of lutirg caughtt fur drunk drivirg.

Since Slates have tte fledbility of
choosiing whiich of the supplemental
aiteria theywish to inplement, the
agency has decided 1o retain roedsice
Shriety checks as one of tre aitaria
Thus, those States which have lepl
questians abaut the use of tte checks
arc ot conpelled touse tham, while
ihose Slates that have suocessfully used
them inthe past can contiinue o bo tn
and receive aedlit. States can
demonstrate corpliance bv providing
information showing thet they are
systenatical ly using roedsice sdriety
dekH. Slates must duo provide a copy
of tre regulation, law or piailby
rul: irzing the u eofmod-" ki *v
(lats.

12 Citizen Reporting. Severmn!
amirenle.-s, such mi Delavare.
Maryland, and New Jarsey said that
they iiae suoessfully used aitizan
reportirg program In trelr States.
Perrsylvania, lioe/™., raisd te isnu
ofwhether these program sian! the
potentiially abused by critizas mating



Federal Register / Vol. 43, No. 2fi /M onday, February 7, 1963 / RU'@S and Regulations

fakc rgorts. Since the States actually
inplementing these progress have not
I~ported problems with abuses and have
agency Badopting tre aTterianas

Virginia expressed aoe: n about a
possible =ilministretive prablem n
gctiuTing citizan reporting information
fran each pollice dispatdher so tret
Stales can :iport the total number cf
rgportsand resultilganrests. To reduce
possible data collection prablers,
Slates csn demonstrate conpliance with
this ariterion by providing informetion
on the degree of participatian, eg.-
number of citizen reports end number of
resuling avests, based on statistically
\alid sarples.

13 Enactment ofa RAC of OC3
Percent cs Presumptive Evidence.

of an it.vortent typograchical

enoi inthe preanble to the agency’s
rotice, saveral comienters thought tret
the ugcncy was proposing oretain tre
aiterion tret Slates are el laws making
a 1JAC of 0 Thpurerut ae presurptive
evidence of drivirg whille under the
influlae. They urged the agency tolet
Ire leel at ©G7 L. Thelr
recommendations coincice with tre tet
of tre prop ised firel ruiowhich
cotained the cotreet \ersion of tte
agencysprgosal - The agency B
therefore adopting tie0:'gpercent MAC
eQaienEit nte lindn. <

Hute; can domnsitate r.amplinee try

providing a copy d the gplicable lav.

I t. Uniterm Licensing ITocodures.
(Jotmmentors addressing iis kot
supported tieagency Sproposal dial
Hutes felly participate lu the Nattion &
Driver Register ! se Driver' s License

ct and use a auHliceiuWnie-
lecord policy. Tintagency s tarefoe,
aiptlr%)llt?/smtafm intre lind ke

Sillies can demonstrate carpliance by
providingii cupy at tir eeautive arter,

laplation or law settirg up n one-
licose/oe record sws’an. Inaddition.
Stales nust show thet they have signed
tte Driver’s License Compart and are
Iy tre National Driver Ragister.

15. Preliminary ttreath Tests. Several
r.amerters. such us lowa and
Michigan, supported adoption of dn.
aiterion. The Galifornia Highway Patrol
again commented thet preliminary
breath tests I 'S) are unnecessary and
may lessntuke irrpi‘ twineofalier
Inestigative ticim .

A rokenl i the Gy S ricr rotic,
NHTSA beliees ttat ieuse o PIITS
d aild axci] keniett, not syplent, mi
officr’s olisenalias In idnafyirg
drunk drivers Research haes shown tet
11Irsni nelat,e ihe etfalhveul .ssof
alcoiiol sidi"iy program by kere ise:
ami'sand tte agency B “taeia®

adopting this aiterian in tre iicd nile.
States can demonstrate an: plmee Ly
providing a copy o, the iaw or rgo! 1t
authorizing tre use of P3THR

The Illirois Slate Pi lry idire
v-er.zy to substitute use of the
iiotizon'nl Gaze Nyst.igm :s tr.tin place
of the PITT's. The rejency is currently
field testing the Horizontal Gaze
Nystm/niijs lest along wnti other
Psyphorpntpr skill tests to determine
heir effi cliveness. Until that I* -ting is
completed, the agenc¥ cannot make a
doteimini'lion of whether the Liorizontul
Gaze Nystagmus test is r.nacceptable
substitute fora preliminary breath tost.

Ib. Pica-bargaining. Comn[enters.
such asDelaware.. I(?aho, ir.ti rmitlopul
Association of Chiefs of Police, ird New
Mexico, lutdressinij this criterion
supported its adoption Oklahoma said
that plea-harga nine was n*'ce-isry to
Promote judicial efficiency, but agreed
hat there should bu some mechanism to
ensure that If there is plea-bargaining,
the record system should indicate that
an ..Icohol-reluled ti*iific offense wan
involved. New York State Senator Smith
also agreed with need to prevent
idodol-remtod offem.es trani being
bargained down to mn-Ciatol-itinked
arsrs. He said, litrwa. thet tre
agencys proposal would urecessarilly
Im! prossautors in recucing aladol-
related offenses tok-sor included

Tlie agency recoonir.es that plau-
barguining may promote tho efficiecy
of tre judical systam, honever, kil

jttal toensure trat bo nlodol-
reh ud tua)of th arigirel offerse B
ieta, lied on the driner™s record. Thu
agency bun, trerefore, decided Inadopt
a requirement dial no racdolHeiulad
datgo be reduced loa non anoliol-
reliited offerse or prooation Nttroul
Judgrent be euteied without <written
ceclaration of why the action B Intte
Interest O justice. The law must mlet
provice thet tfa charge s reduoed, thet
tedefanlnit™n drivirg record ruit
reflect thet the reduced thargp B
nicoliuHcing &L Hlutes can denonstrate
liancu idinga of te

?iorﬁcame lg?v/plm e

17. Victim Assistanre, Compensation
and Impact Statements'. Cumnenllors
adiram;! this ariterion gererally
pi'ld is ion. They
agee, 11251 vatdi ihe 1" kesicli
Gonwuisston statement that such
programs are needed tohelp tre
“fiegotten victins of tre leal system,™”
those Inue!”, by druua drivers. The
agency stharefore adopting this
ariterion ril ponia-d

Stales ae. damiistrate eorplniiue by
providing a description of thesr victim
icsiat,men piogiars. tiEruse ol victim

inpect statements and victim
restitutaon.

23. Impoundment. There wu3 asharp
differa=* of gpinian cn the proposed
aritericnon inoouciniant. Texas ncs
supported theuse nfF impoundment rt
the expense of “feowner asa
"'sgrifk-rtsanction.”” Other
comment;; 1S, such  J” .rich. Maire.
New M* xico. and Permsyhvania,
questioned ispotential i
and urged tret itra be adopted as a
m-mdnto-y aterion.

with N arin ricnon roadsice
deds, tre agency L* liees that buttes
“IrtEie found impoundrent o be .in
effective part nf treiraladol traffic
sufaty program should be entiumzed t©
ocortinee e use i Since the States have
tre fledhility todetermine which
afteria adypt, the agency has decked
in retain Irvporridr.nl of the vahicl Zor
aofiscation v tre \vehicle™s tags us 4>
of tre frdl aitaa

Gereral Motors Acoeptance
Corporation (GMAC) urged the agency
tomodify the impoundment ariiterion O
recoghize thet rights of secured parties
and lessors trat had no knowledge of
the suspensiion or revoccatian. GMAC
raid thet otherwise trere = *Hbe oy
celays when thosepar  attempt *u
recover possessiion of the vehicle. Tho
agency hes decided  adopt GMAC ™ a
upeston.

Stairs can demonstrate corpliance
with thisaiterion by pi inkling @
agency with a copy ot ire lavm
regulation audiarizing impoundment dl
tre vehicle or anfire.itda. d de licase
platen er registration.

19. Choice of Test. Quminenters, uh
as tieMaryland State Police and the
National Safely Gourcil, supported tre
agenoy”™s proposal et Stales irtioii’e
the anrestirg officer to ecify tte type
of (@onail test o u=e. Maryland said
trat alloving Ire oificx tiedoice nf

The agency aha proposed thet Status
erui Inks autiorizing an officer o
require a second chemical lest under
gopropriate adrtias. The Galiformia
Highway Patrol said tret a second kst
may be justified ifand only ifan officr
has a reesonable belief dial a suspect B
impaired because ol theuse ol drugs or
di—Smid aladol, before adninistering ™
eftter Ire firstor second st tteode as
must have sufficient grounds to show
thil the suspect was Inpaired

The agency liesckl aird toadopt tin ;
aiterion *prmpo*ed. To ensure tilita
= gt willi subret b a second &, tte
agency sadopting tte requirenent tet

toil
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refusal tosuomit tomere thenone kst
-euits n 1 licase sugpasion. States
-andemonstrate corpliance by
providinga copy iftte gplicable las.

20. Dram Snap Laws.
aotrmunlers, such as Horida, tie
Distillled Soirits Courcill of tre United
States and the National Licensed
Bavera/jc Assooiation, recommended
et the agency not adoptt tie proposed
atitericnon dram shop lans. They said
tiLit there Br.oevidence that dram shop
laws have reduced aladol traffic safety
prablers. The National Safety Courcil,
on tre other hand, recommended the
adoption ofa drum shop ariterion. The
Presidentdial Commission on Drunk
Driving has allso recommended adgption
ofaai las.

The agency recognizes thet the vast
majority of licansad beverage retailas
earer, ait teirbusiness na
respasible manner . Dram shop laws
are only aimed at persons who sene
visibly inpaired custorers and thus
inoreeee tre niskof nladol-iciated
aader.. The agency hes. tharefae,
decided toadopt thisaiterion ntte
firdl rle.

Maine asked Ire agency tospecify
whether tin dram sinp law must be aul
or crimirel tom.nply wdii this afterio.
Tleagency keliees e heraavl or
trimiml statute would be effective and
Thuswill urrpl “th;rae. New Mexico
recnimendt d thet Slates be alloved ©
demonstrate tampliaitoe by showing
that dram shop ity hes been
mstnl! had iy aoor; derision i
Hum statutory hiw  The agency agress,

-l will acospt n rA\-wing thet elrmoit
iaw el shop "lEhlity has been yoheld
by aSlate™s higest caurt.

21. Innovative Programs. NO
camirttmier opposed o
proposal hamurageStatestodevelop
new, m&e inpvative aladol

ly prograns, Tim agency
recoghized Mint there are potential
aountt melikiires tret have o! h en
ilenigeil hlmay be eieffective aa
my nfthe aillia ptogrunui contained n
he agenty/sailia twenty atteriaand
ruii vants lotanard Stales Tor
eqei"linmtrg with new pro - _The

& X
es ran demonstrate compliance by

providing a description of treir
inovative program and an evaluation
showing why the program sas
potentaally effect as any of tre otter
gecificd aitaa
Gereral Requirements

Tho Act reuites « Slate to m_iininin
ik aggregate leel nf funding fram non-
section -al fuds in exastarg aladol
traffic safety progranms ““id >rabove tte
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averace leel of such eqenditures inik
‘two fisal years preceding ihe date of
enectment * 4 inorder tobe digible
fara besicgrut. No commenter
onpored ihe proposal topemit FHates o
slact ertter Federal or Slate fisal year
inuelemining tre leel of eperditures
that must be maintained. Thu agency B
therefore adopting thet requirement n
trefrd, iue.

Several comunters, such as Iiros
und Oklahoma, recommended thet a
Stale should only be required o
maintain isaggregate leel of sectin
402 _aladol program experditures,
rather then iseqpenditures fran dll
possible sourtes, as proposed "y tre
agency. They said that tweuid be
difficit to detemine the precise ioel of
epaditures, partiaularty dl the county
and lacal leels ofgovermment. Since
Tlectian 402 funds nmy ot represent n
sustantaal of a State™s
aladol traffic safely eganditures, te
agency hes decided toretain tte
requirarent tied a Stale consider ail
nonsection 408 funds indetermining s
prior leel of eqenditures. The agency
recognizes the State Ji es rot antrol, In
many instances, Iheexpenditures of
fuds by the countiies, dities, and toas.
The agency also recognizes ttet atl
adit of tre prior leel of oxpemiillun z
would be lime coe.aiming and exp msc.
Thim States >huid require Ireni these
il agencies thet receive ssction -4t
grant hinds eerlHicanc f it e edstirg
led ofkral oepaniiiluewi Ino
naintain_;.!, Hieagency wr''. lie<,ta
Stalesa:'l\/il il based on e =fitliy
Mate budget (miments, tet tre
i aeiral 1. d of State expenditures will
he mairtained.

Gartificaticn end Award I'rocuduro

Il commercials ¢ nrruilv supported
N il TGA"S proJioticd aliornaiivi!
procedures fit: al\ardirggr.iiit',.
Okl.ihoiiia nngy.ieit anollier altcrii uiva
awards procedures which, in essence,
would bu based on NUTSA regional
officials I'.oiidcctii..; compliancn h; arlngs
hi each Stat-:. 'l'i»0 a.: tncv pl.wni in
involve heavily its regional uifit.es in the
administration of the -0l program. Al
I. ast in the first year of the jmgiam, tiie
agency lielieves that the program should
be coordinated by the agency’s Office of
Ah,olio! tIDunlenne.asutes to provide
consistency in implementing the
program. The agency is. therefore,
adopting its proposed alternative
pro; enures in the Im drule, liie.se
procedures establish tlie following lltreu-
mti p process:

1 Thu State provides information
ikadi"iirtmid \erify ir: elighility for
@iz besic end supplenerttal grart
attar,
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2 Upon review by NHTSA. treState
would bu rotified trett it Bor Brot
eligible for tre grant award baaed upon
ho doauir-entat™on suomitted.. Ifeligible
fargrant anard, tie Slate would ui>obe
aa-auftent— mtoftregrin! ohe
aw trdod s-ijpdr o rexiptand NHTS A
fcimul goproval of ihe StH"s Alcohol
i ginev Safety M n. Thu egency hes
cb. 1ded loadopt the recommendation nf
sveral an;, etters toallov t*
Alcohol Safety Pimn to bo sumirtted as u
portion of a Slates secaon M2Highway

Plan. Thu Pian must be submitted
w ithin 120 days of rotification to retain
award dighility.

J. Upon raeipt and subsequent
approval of tre Plan. The grant wit! bu
awarded by execution of a Federal Aid
Agreement.

The camenters r ko sugported the
agency s proposal o use a "'soft” match
indetermining which Slain exerditures
are reiirturs.blcunder st n4W. and
thus the agency will use a “Mify’ " match
m adhinistering the program.

New Mexico recommended thet a
ronrofit organization ha eligible Tar
section 408 grants. Unllike «“Clin4 2.
the statutory laga i mof sechfiun 408
does ol limit | State o efiymake
granm to plitical sudivisios of a
Sae. As lag s a Shite can show thet

I noHoroftt organiz-inm - .m
part (dn laal aladol s program
and Bworking ed- r ha— nmlofa
SEllor o dmru .kE1- aw
beliees ieta State >.n — £. gait o
such an argenization.
ropt NE.irA ib: tustion

Forau.int o tho Ryp*:-work Reduction
Act, tte agency h nrxum-t. 10ffice of
M.a.agemet™tand Bid it gpoall far
me -in-uts adopted

/”~vulalory Evaluation

Tho agency htsdo”’ i-gk- a ttet this
ui! making Hailiii b? ;ia<ubd an
significant uiulm Ihe[Ipllrrtrmt S
regulatory policies and proosdures. Thu
agency hes prep ed ifirdl regulatory
evaluation .adplaced im the public
b; kit ijr iisruoeking.  1ho agency
IFt*determined tret since this rule will
rol have v' amual inpact uf:3100
milllian on the econony, ki, ol a major
rule within the meaning of Fveutival
Order 12)L

Tudewelo tte baefit estinates, te
agency determined the degfi-u towhich
proposals in the notice arc presantly
being impleinotad. HAfnnies of safety
berefits were then based on satisfyirg
tte aiteria in those States tret
are not doing 0. The Inpect of tre
aritaria inone or more of four aress was



determined where gmplicble: @ drunk
drivers on the mad. (2) alcohol-related
crashes. (2) DU arrests, and 5,4) DWI
convictions. The a?ency quantified
henefits in terms of reduced number of
fatalities, injuries, or accidents where
ossible. Lack of d .ts, or the nature of
he criteria themselves uttimes,
precluded quantifying benefits in every
criteria; however, in such cases where
uantification of benefits is not passible,
the general magnitude uf the impact is
assessed tothe degree possible. kisome
instances, benefits ere estimated for
sPeufJed levels of safety measure
effectiveness in nrdei to?auge the
R,otennal of the measure for improving
ighway : ifety.
Regulatory Flexibility Act
| hereby cartify that the requirements
tratwill be esteblided, by this
rulemeking acticn will ot have n
sighificant economic inpact on a
ustantial number of srall entities
because the Staten willll be the recipiats
of any fuds awarded under the
regulation and. tterefare, preparation of
an fnitial fledbility Analysis Brot
recessary.-

List of Subjects in 22 11i’K Lent 12tt)

Aladol, (bant program: —
tragortation. Highway safety.

In cosideration of the foregpirg, a
new Part 1209 sadded 1o Titke 23 of the
%(Ilg\ngecbral Regulations toreed as

PART 1200- INCENTIVE GRANT
CRITERIA FOR ALCOHOL TRAFFIC
SAFETY PROGRAMS

Set:.
U’'0J.1 Stupe.
12092 Purpose,
93 nithi'ioiM.
ISOtM ~ CriHM.Il riMimreeii rits
12095 ri<-i|isinaiMin to: tinane leant |
ml’ﬂranltllel ATe] ) for i siiepii r.ieiii.il

Aw,uil priii.rhiui'v
Aultiurity: 2 1i SC. ‘tie

512091 Scope.

Tliis part esl.iblishes rtiteM.i, in
accordance nit 231.S (L. to.', for
awarding iiifeot.v." gran,, to Slutiv 'hat
implement infective ™ yams lo ledur.i!
drank <Iriling.

$ 1200.2 Purpose,

The purpose n! tisspart B1O
tc ourage Stairs who hu\ e adopted or
do adopt and inplement 1ih.uo! tiaffic,
safety progrars by g intion or
Buvl timvhichwill  Marmtly
reduce crashes resultairg fram persons
drivirg whille under tte inAluence of
aladol. The aitaiaesteblished are

intended to ensure that th «State alcohol
traffic safety programs far which
incentive grants are awarded meet Or
exceed minimum levels designed to
reduce drunk driving.

J 12033 Definitions.

(al "Imprisonment" means 3
confinement in a jail, minimum secttrily
facility or in-patient rehabilitation or
treatment center.

(b/ *Prompt:* means that the overall
average time from arrest to suspension
ufadriver's license cither cannot
exceed an average nf 45 cays cr cannot
exceed an average of 0days and a
State .submits a plan showing how i
intends to achieve a 45 day avenge.

(c) "Repeat offender” méans any
Perspn convicted of an alcohol-refated

raffic offense more than once in tivc

years. ,

d) “Suspension" means:

1) for first offenses, the temporary
debarring of all driving nwlegies fora
minimum of 30 days and then the use tor
a minimum Q0days of a restricted,
provisional arconditional license
permitting a person todrive only for the
Pxposaaofgoirgfrmareadence toor
rom u place ofemployment or toand
from a mandated aladol education or
n'eama1t||orograﬂ A restricted,
provisional or conditional license can
only be issued in accordance with
Statewide published guidelines and in
exceptional circumstances specific
the offender. ,
~(2) For refusal to take a chemical teat,
first offense, the temporary debaring of
all driving privileges 1or Adays.

j For'second and subsequént
offenses, including the refusal to take a
chemical test, the temporary debarring
of all driving privileges for one year or
longer.

ij 1209.4 General regoli. ncnts.

(a?, Cortificatior flsquitrmnts To
ualify for ag ant under -3 U.S.C 400, a

: tatlJ;fmust, for each year it seeks to

ualify:

q(1),y Meet die requirements n f 121195
%nfmg gppllcable, the lequiioeienl'i of

(21 Submit a certifkation to the
niremor, Office of Alcohol
(\"luui.rtneas ioTi, MI ITSA_ ks Seventh
street, S.W., wa- liit: -Lin, 0.C."zov.0
that: () It lias un alcohol traffic safety
program that meets those requiremed™.
If the certiiication is based ”PO” prior
adoption nfa criterion, a State must
Browde information showing that it has

een actively implementing that
criterion during the four years prior to
application for'a grant, @it will ure the
lands .awarded under 23 U.S.C. 405 only
far the implementation and enforcement

nf alcohol traffic safety programs, anJ
(hi) it will maintain its"aggregate
expenditures from al! other source;, for
its existing uieohol traffic safety
programs nt or above the average level
ofsuch expenditures in fiscal years I'Joi
and 1032 (either Stale cr Federal fiscal
year 1031 and 1902 cun be usOfil; and

(3). . After bein >informed by MilTSA
that'it is eligible for a grant, submit :u
the agency an alcohol safety pian for
0.0. two or three yea:s. as aPpllcabIe,.
that describes the pro?rams he b:2.te is
,uui will be implementing in order to ce
eligible fur the'grants and prol;ues ihe
necessary information, identified in
§51299.5 end 1209.C, to demonstrate
that tho programs comply with tne
applicable criteria. The plan mast also
describe how the specific supplemental
criteria adopted by a State are rcmieu @0
the State's overall'aichohoi traffic sifety
program.

()  Limitations on Grants. A State
may receive a grunt for up.to three fiscal
years subject to tho following
litnitntions: . .

(1) The umount received ui a basic
%rant shall rotexceed 20 percent of a
state 1. 23 U.S.C. «02 apportionment for
fiscal year 1953. .

(2) The amount received as a
supplemental ([;rant shnll nut exceed 2J
percent of a State’s 23 U.S.C. iu2
apportionment for fiscal year 11)33,

3) In the first fiscal year 'he State
receives a grant, it shall be reimaar .
forupia 7 Percentofthe cos! 0; s
alcohol traffic safeté/ program adopted
pursuant to 21 1J.S.C. 403:

(J) In Ihe second fiscal year tho State
receives a grunt, it shall be reimbursed
forupto 5 1percent of the cost of its
alcohol traffic safezy prrdtrnm adopted
pursuant to 23 U.S.C. 400: mid

{1,) inthe third fiscal Year the State
rccelvm: u gr:nt. it shall be reimbursed
forup lo 25 percent of the cost of it.,
alcohol traffic safete/ program adapted
pursuant to 23 U.S.C. 400.

5 1209.5 Requirements for a basic Qrant.

To qualify for a basic ini unlive seerun!
of 30 percent of Its 23 1A (I. «(}»
apportionment for IHoalyearVv' -
State must have in place and iir.pl m. 1
or adopt anil h: ph::m -ri the f ilc vie.
requirements: .

h)(1) The prompt suspension.: r »
period not le: s than 50 days !.. ti-; c.e.a
of a first offender and :ruless tram one
Year In the case of a repeat offender, oi
he driverhi license of any individual
who a law enforcement officer has
ﬁrobable cause under Statu law to

elh'vc has committed an alcohol-
related offense, and: (i) To whom ii
administered ne.e or more ekemieui t. -12
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indetermine whether tte individbel was  aladolic beverages. To demonstrate sumirt a desoriptiien of itspreverttion
—ated whille goerating the motor umplLnec. a Slate dall submita wity  and auca*i|'i .novan. <. «assighow

mr"eand who clutemingd, asa of 1's lew adgpting this requirament. L Bminted tchanging swcietal
tof -nich t&ets, tshe intoxicated, or @ Coordination of Stale aladol attitcks " i norms weiinst drank
vho refussstosunit bsucha st hitmhwny safety prograns. To dvigwith p Lratteton o te
-; proposed by € c officr. demonstrate capliance, a State Jall inplerertation nfaa:dptitm.si\e
2 T i aopraacopliance, a suomit icfarMt_neplainighow te youth ula?mi s y program, ad

FC H/im submit a copy of tre law or wo-"K i ftre different State ngenc.es te Inonar.att: private ssctor groups
"-giltror. inplementing the mendatory” involved inaladhol traffic safety and parats.

- Us. sugpesion, information on o programs sooordinated. ®Authorisation fonourt3 o conduct
ml-rnrofllcersessjspemed te @ Reehilitation and treatnment prc- or post-sartence screenings of
length of the suspensiion for first-tire programs tor persons arrested and convicted drunk drivers. To deronstrate

rdrepeat offaxkrsand forrefraBto  cowvicted cfaladol-elated taffic capliance, a State il sumit a cupy
e raniaul testsand the average offerses. To demonstrate conpliance, @ ¢f it law adopting this recuirenent axi

«nftara”duys ttook tosuspend he State sall submita copy of its law ar a brief description of itsscreeniing
licrses frondale of arest. A Statecan  regulation adgoting thils reuirerent. rogess.
provice trenecessary databasedona and accpv of tre minimum standards © Developrent and inplenentation

statisticallyalid sanple. _ stfordebilitatinand treatment ufState-wide evaluation system
O() A mandatory sentence, which i prograns by tre State. assure urogram cuukily and
tsibject tosuspensiion or praatian, @Estblisment of Sate Task Forees g feci ivenosTo denonstrate

n; imprisorment for ot iicss then 48 ofgovermmental and r.on-govermeninl carpliance, a State S provide n copy

consecutive hours or comunity sarvice  leeders o inoreese avareness of the of tre exeaUtive arcer, regulation or law

furrot (s then 10dys, forany person probllem, ogpply more effecthvely druk oy ﬂee\allﬂtior%rogran rnda

axvicted of drivirg while intoxicated drivirg lawn and to inohe copy of tileevaluation pi.ui,

more then once inn fiveyear periad. govermmental and private sector leecers i) pogrnljsment of a pian fir
JA)To demonstrate copliance a State  NPrograns atledking Yedrrk aivirg Gt ot o fficieny o the SEEE™S

shall suomit a copy of ks law equtlng problem. To demonstrate campliance a gy 1 gl irmdc safely program. To

this requirerent and data.on State stall sumit n oopy of @ demonstrate conp. inuce.” a State Sl

number of pecplle convicted ofDWI exeoutive ater, regulatian, ar law - M= =
more ﬁm% Liuny fileyears, what ~ Suitigup the tesk forceand a provice aoopylgn d'ﬁNp'lm- m& oE
gereval types of confinemernt are bemg Mnripliun ofhew ite interests of hoid prlaglgessm;w e o g
a mi, and tre kniaesior those r-tienuiliti arc represented on tre 1,k slosmweqlent)ea,'lm shown o
Pecessory § cita buer] 0, & Sttt iy fnrr@gA Sinli"v.iedriver record system (D) Use of roedside sthriety checks
vdid saple. reedlily anoess: b o Ihe courts end e BWOanItVHB\BaITodﬂol
OO Esblisment of 0. 10percent blicwhich can sidantifydrivers safety  sroewr-t program. To st
blood alaohol concerttration (DACI as Mnp«. dele convicted of urunk driving. %mqm,_am <1
suffidient evidence tor firdirg thet a ihe pualic srell have access o those arl” infomgz:t Sm;/dl'r'g“c?bﬁs
- ijiundriving a motor ehicle i ,a- ws ufadier’s record et irerot YSUT-Alc v _.irgraedjidii ety
inoicate. lomar,” iV Federal urbtite & d s Inaomtiv.i. a Stake Sell provide
(O "t denonstrate anplidr.ce. a 1.Lciuiei”tiliv »=privacy regulatios. lOOpy of isre="ratin or policy
Stogall suhmit a cupy of iits law To dawir.ifiiiucorpliance, aMate nt, .iLiigteu eofroacsice deds.
"=y this rocuirannt. sitill submit a description of it record (1) Estzblistment of programs ©

;-0 Tnoreased efforts or resources systen disassing itsaoessibility © encourage citizn reporting of aladol-
- diorted o tro enforcenent of alacrol*  Prossouors, Jucartsand trepblic related trafficoffensss o tre plice. To
mated traffic lav:: and incressed effarts  and providiing data showing the tine demonstrate conpliance, a Staler el

inform i ired oenter alatol-related sumit a copy of” s citizen reporting
O rrom opblicafach CMICtios 1o the systen Bt guiceines or policy and cata on the

-BTo dtnur 1 liance, givutor thiii Achys. degree of citizen participetion, eg.,
Sl ol At g e & @ EStblisent ineach rajor  nurber of citian rerts and e
hest: increesed itsenforoement and political sudivision ofa lazlly number of related arests. A State can
pblic information effrts. ooordinated aladhol traffic safety provide the necessary data based on u

program, which involves erforoenent, statistically vnlid sample.

§12DG nequlrontstor a syplerental  adjudication, licasirg, puolic (13) Estzblistment: of a 001" peyoent
pat infomatian, education, prevention, blood aladhol conoentration as

O oqalify farasyplerental gratt  rehebillitation and treatment and presurptive evidence nfdrivingwhile
of 20 peroent of i3 U.S.C. 42 management and program ealuation. In  under the Influence of aladol. To
apportioment for fisni year 1083, n sall Stalkes, ocoordinationmay ke demonstrate corpliance, a State gl
Slate must have inplace and inplement  demonstrated bv showing tret tis submirt a copy of s law adopting this
or adopt and inplement a licase interests of tre local comunities are recuirarent.

suspension system inwhich treaverage  n cogniized and coordinated by the State @ Adoption of a oo-licrnsvae-
tine fran date ol arest o suspersionof  program. To demonstrate aopliance, a2 rroord poliigy, inaddition, the State Sl
a licerse docs ot exceed an average of  State il sumit a descriiption of the fillyparticipate in the National Driver

45 chys, und i number of progran’?, type of programs Register and the Driver License

Mi) have inplaceand inplement or ami percentage of tre Sale population Conpact. To demonstrate compliiance, a
adopt and inplerent eigt of tre covered by such lacal prograns. Stale shalll sumit a copy of tiearter,
folloving tverty-ore requiireTents: @ Prevention and log-term regulation or law showing the State Ba

(D Establistment of 21 years of noe aseducation programs on drunk drivirg- To - member of the Driiver License Compact
Ine minimum age tor drinking any demonstrate aorpliance, a Stato el and has adopted a one-license/one-
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record olicy, and Bparticipatirg - the
Netional Driver Register.

@ Authorization for tre teofa
prelimirary breath lestwhere there B
probeble causa tosugpect udrinver B
inpaired. To demonstrate aonpliance, a
Liciessll sdamtaoowofilsmw

%) leltatlmson plea-mn’alr ilun
aladhol-rdated offesss. To
demonstrate caorpliance, a State d&ll
submit a copy of its law or court
guicklines requiring thet no aladol-
reiated charge be reduced toanon-
aladol-ii Hai darge or praation
without_judgment: bo ertered without a
written declaration of why the action B
intre interest of fadare B
recuoed, the deferdent”s driving record
must reflect tret: the reduced dare B
alaolHelated.

(@) Provide victim assistance and
victim ra=tiluticn programs and require
tre use ofa victim impect statament
prior tosentencing indl! casus where
death or seriass injury results framan
aladol+elated trafficoffase. To
demonstrate aopliance, a State ddll
sumirt a description of itsvictim
assistance and restitution prograns, anil
ilsuse ol victim inpect statements.

(O Mandatory impoundment or
aofiscation of Ticarese plate/tags of any
which: gperated by an individial whose
licase has been or revoked
faran aladol—elated offese. Any such
impoundment or cofiscation dall bo
abject 1o tie lien or onnership rgtof
third parties without s™teall knowledge
of tre suspension or n vocation. To
demonstrate conpliance a State gl
submit a copy d its law adopting this
requirerent.

(19 Enactment of legislation or
regulatios authorizing the arestirg
orficer o determine the type of demical
et Iobe usml tomeasure iIntoxdication
and toatilhiz the arvestirg officer ©©
requiremore than one ihemtcal &t To
demonstrate corpliance, aStaled. ll
submit a.copy d iits law adopting this
requirerent.

(@) Establishment of lishility acpirst
any person who serves aladdolic
beverages toan irdividal who B
visibly intoxicated. To demonstrate
carpliance, a Stale gall submit a copy
of tre law or cort mdr.inofaElate s
higest court establishirg tret Teaility.

@ Use of imovative progrars. To
demonstrate corpliance n Stale dail
submit a deseriptian of isprogram and
A explanation showving et tte
program will be as eihdive as it of
tte programs aobpted tooorrplywuh
tre other ayplerau: -1 aitaria

© To qalrfyﬁ]’a
of 10 peroent of s 23 U.S-C 02

A s> wfa.5v A

apportioment for fisal year 13 a
Qrtemst: @O llae o ;lae ,iri
implement or adopt an.i inplan-nt a
licese suspensiion system rwhirh e
average time fiandate of ai a©
suspension ofa licaee does mu exceed
45 cays: and (@ have in piece .mb
mplen“ent oradopt and impien.urt four
te twenty-one requirerents

spscrﬁeal inssction (o)

@ To qalifyforasupplerental
grant fara second and a third year, a
State must:

D Show that ithes increased it
pertormance fareach of ine
requirements tadopted intre prior
year, and

@ Adopt two more recuirerent:! fram
section (O) farexd.” subsequent year,
except thata Stale docs ol have
implement nrore then a total of fiftem

S
51203.7 Award procedures.

For each Federal fisal year, grants
uder 23 US.C. @il be made t©
eligible Stales upon suomission of tte
aladol safety plan and cartification
required by § 128.1. Such grants dall
be made until all eligible Slates have
received agrant or utl there are
irsufficient funds toaward agrat ba
Stale. Time of submission gall 1o
determined by the for
artificatias celiverad through tre mail
and by stamped receipt for crtificatios
celiverad npersm.
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A3K«CV: Ugart T itiilutFthe Navy,
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yovi " ining entry upon Nrvoi sSbm iiire
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lemental grantHuso Now London. Groton. GoivrV -tiHii.

k kintended thet those revaiiugon! wbl

gpriememt  of the gereral piib™cof
trerulesgp<  (ggaoc.ii oNIv.d
Submarinel  New i"-wm Crotm
Corecticut.

EFFECTIVE date: |
FOR FURTHER IR-C ATION CONTACT:

Lieuterarit Comr Under D tie iE

1AGC. U.S.Nawj box  Nawval
SuomarineRase v:w tondon. 1to::
Comnecticut 008" ae: , 1 4Pr—
172J.

SUPPLEMENTARY t/.Fcnr.iATiCu: h.rs it
toteattority “albeiow, the
Commanding «a-Naval Submarine
beseNew l.ad  Croton. Corectiaut,
onCOctober4. 1 . ary
regulatios eli! d "Entry Regulatios
fa-Naval Submit ireBase New London®
(SUBASF.NLONLWST 36i0.138). kB
vital o tie n Tdanii defense ttitto
goeration of the sformirfino base
cotinue without/undue Interrypian.
Accordingly, Thifee ionratias it
entry upon N j v Submarine Base N-w
London toauthorized persorel and
those persons why have dotaiined
advance consert nuruant o these
regilatias. Ithnboon determined, in
accordance wirth (e publlic rullemeking
provisias of 2 WR Hirts 26 end 1L,
tet pblication (Vtte e regulatios far
public comment ptvitr 1o adoption would
lie inpracticable, id'i.::usury, ami
aottrary o the puit ;irores! since the
neture and retiaal mopnri ince of N ival W
Submurine Base Nl London mac.Lite -
the immediate and Inicterrapted
effectnvesss of tte-o regulations.

CFR Pat 70
Federal buildings nd facilities, ]
Netional cefense. H wtricicd access
aress, Seauritymea tints. v

Aocordirgly, C r Bart 7/0is
amended byaobing rnew Subparl!. as
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PART 770-1AMEL EDI

Uubpart E—*iaso fip.i Regulations tor
Naval Gubin trine f/aa Mew London,
Groton, Comiccitcut
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