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NMtft Elects New Directors (continued)
Returning as Directors arr:

T R A M M ELL CROW 
President
The Trammell Crow Co. 
Dallas. TX

NICHOLAS GOULETAS 
Chairm an
American Invsco Corp. 
C hicago. IL

ERIC EICHLER 
President
The Linpro Company 
King of Prussia. PA

GARY HEDIGER 
Executive Vice President 
U .S . Shelter Corp. 
Greenville. SC

TED ENLOE 
President
Lomas & Nettleton 

r-mancial Corp. 
Dallas. TX

W ILLIAM  KAPLAN 
Executive Vice President 
Libra Real Estate 
Chicago. IL

RICHARD FORE 
Partner
Lincoln Property Co.
Las Vegas. NV

W. PATRICK M CDOW ELL 
Executive Vice. President 
Fox <k Carskadon Financial 

Corp.
San M ateo. CA

HOWARD RUBY 
Chairman 
R&B Enterprises 
Los Angeles. CA

RICHARD STEIN 
President 
Stein & Company 
Chicago, IL

SAM ZELL 
Chairman 
Equity Financial &. 
„  Management Cu. 
Chicago. IL

Newly elected to the Board of Directors are W ILLIAM  
ELLIOTT. ROBERT A. M CN EIL. GENE PH ILIPS, AND 
ABE G ELB ER .
s ' W ILLIAM  H. ELLIOTT, President and Director of the 
M anaging General Partner of the Angeles Corporation in Los 
A ngeles, California, became the Corporation’s C hief Execu­
tive Officer in 198) and has been a member of the Corpo­
ration’s Board of Directors since 1971. He also serves as 
Chairm an of the Board o f  Capital Real Estate M anagem ent 
Com pany: Chairm an o f the Board and C hief Executive 
Officer o f  First Diversified Investments. Inc.; C hief Execu­
tive Officer and Vice Chairm an o f the Board of First Pacific 

-^Advisors, Inc.; Chairman of the Board and C hief Executive 
Officer o f  MSW; and is an Allied M ember o f  the New York 
Stock Exchange.

William Elliott, President, Angeles Corporation

ABE G ELB ER , President o f Balcor Property M anage­
m ent. Inc., previously with Robert A. M cNeil Corporation 
as Vice President. Real Estate. Prior to joining M cNeil, Mr. 
Gelber was Vice President o f First Office M anagem ent. Inc.. 
m anagem ent arm o f Equity Financial & M anagement C om ­
pany. From 1966 to 1977 Mr. Gelber served as Vice President 
o f Arlen Realty M anagement. Inc. Mr. Gelber attended New 
York University.

Robert A. M cNeil, Chairman. The Robert A . M cN eil Corporation

ROBERT A. M cNEIL, Chairman o f the Board o f  the 
Robert A. McNeil Corporation, San M ateo, California, was 
Chairm an of the California Real Estate Association Legisla­
tive Committee of the Real Estate Securities and Syndication 
Institute (RESSI) during 1972, served as Governor (through 
1975), and is currently a m ember of RESSI’s National Syndi­
cation Forum. Mr. McNeil is a member o f the Board o f G ov­
ernors o f the National Center for Financial Education. Inc.: 
serves on the Policy Advisory Board o f the Center for Real 
Estate and Urban Economics, the President’s Council of the 
American Institute of Management, and is currently Vice 
Chairm an of the California Housing Council,

A br Celher, President. B a lc o rp ro p e m  Mnnuiiement. Inc.

Gene Phillips, Chairman. Souihm aik Corporation

GENE E. PHILLIPS. Chairman and President o f  South- 
mark Corporation located in Dallas. Texas, was Chairm an of 
the Board of Syntek Corporation from 1977 until joining 
Southmark Corporation in 1980. Mr. Phillips also serves as 
President o f American Realty Trust. Chairman o f Novus 
Property Company. Chairman of Dominion M ortgage, and 
President and Chairman of North American M ortgage Inves­
tors.



Appointed to the Advisory Committee are:

N M H C  Director G a r y  H e d i g e r  (far right) a n d  Advisory C o m m i t t e e  
m e m b e r  d o n  B e r g e r  cu brrakt'ast in the U.S. Capitol with Senator 

" D i e "  Huddleston (leftI.

Chair/nan o f  the U.S. H o u s e  o f  Representatives S u b c o m m i t t e e  o n  

Housing. C o n g r .  ■ n a n  H e n r y  G o nzalez with Larry Simon;, N M H C  

Legislative Counsel: Jeff Stack a n d  Preston Butcher, N M H C  Secre­

tary a n d  C o - c h a i r m a n  respectively'(left to right).

NATIONAL MULTI HOUSING COUNCIL 
ADVISORY COMMITTEE APPOINTED

Co-chairmen Robert Sheridan and Preston Butcner and the 
National Multi Housing Council (NM HC) Board of D irect­
ors are pleased to announce the formation of the National 
Multi Housing Council Advisory Committee.

The Advisory Committee will add a new dimension to t1*? 
legislative and policy making decisions of the National Multi 
Housing Council. We are indeed proud to welcome these 
dedicated individuals whose expertise and unique perspec­
tives will greatly enhance the efforts of the Council explained 
Co-chairman, Preston Butcher.

Comprised of individuals and companies 'volved in all 
phases of the multifamily housing industry, the Committee 
will assist in drafting and promoting policies favorable to the 
multifamily housing industry at the federal, state and local 
levels, and opposing restrictive regulations on multifamily 
housing and condominium development.

The Advisory Committee had its first meeting with the 
Board of Directors in Washington, D.C. on February 28 and 
March I. (See related story page 1)

California
Parker Kennedy
First American Title Ins. Co.
Gerson Bakar
Gerson Bakar & Associates
Robert Duerr
TransAmerica
Mort Friedkin
Friedkin-Becker
Rich Paoli
Founders Title Co.
Jean Hargrove 
The Hargrove Intervivos 

Trust

C onnecticut i 
Ron Walker 
Aetna Life & Casualty 

F lorida
Ton: Mahaffey 
Coquina Key Arms

Illinois
Ror.ald Berger 
The Berger Realty Group, 

Inc.

New York
Herb Grar?
Integrated Resources, Inc.

Thomas Gochberg 
Smith Barney Rea! Estate 
Michael Futterman 
Ez tdil Realty, inc.
Charles Fox
Merrill Lynch-Hubbard. 

Inc.
Thomas E. O 'Connor 
Bear. Stearns <k Comp'inv 
William Moses 
Community Housing 

Improvement I rogram 
Daniel Rose 
Rose Assoc iates

Texas
Wayne Ducldlesten 
Wayne Duddlesten, Inc. 
Harold Fa. J 
Farb Investments 
Robert Folsom 
Folsom Investments. Inc. 
Tom Frevtag
Frevtag. M arshall, Beneke. 

LaForce. Rubinstein & 
Stutzman 

Harvey H uit 
Huic Properties 
Robert Utley 
First Southwest Equity

'is
,  hi

C o n g r e s s m a n  Stewart M c K i n n e y  (thirdfrom left) talking with Robert 

Miller, representing the Robert Mclleil C o m p a n y  (far left), R o n  

Walker, o f  Aetna, a n d  Senator J o h n  Heinz (right).

H a p p y  Anniversary - B o b  Sheridan, N M H C  C o - c h a i r m a n  presents 

Steve Dricsler, N M H C  executive vice president a  c ake c o m m e m o r a t ­

ing the completion o f  Drieslers first year at the Council.
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In a recent court case in M assachusetts, another restrictive 
condominium ordinance was declared invalid. The case, 
CHR General. Inc. (a condominium developer) vs. the City 
of Newton, revolved around whether the City of Newton had 
the authority to regulate condominium conversions through 
its zoning authority. The City of Newton argued that its ordi­
nal „e regulating condominium conversions was an extension 
of its independent zoning authority and. therefore, specific 
legislation from the state was not required.

CHR Inc. argued that regulation of r . 'minium conver­
sions does not fall within the scoj .. :e zoning powers 
because zoning effects, and is concerned with, the use and 
not the ownership of property. The court concurred with the 
argument of CHR Inc., and ruled that the condominium or­
dinance was an invalid exercise of the city 's zoning pov.er 
and lhat to reguiate condominium conversion, a city must 
seek enabling legislation from the Commonwealth of M ass- 
chusetts.

This ruling makes very clear, the distinction between use 
and ownership and gftatly.clarifies the relationship between 
zoning authority and condominium conversions

*MISSOURI
H 3 177, which is substantially similar to the UCA, was 

introduced December 1,1982. by Representative Shear. It was 
reported as "do  pass’* out of the Civil and Criminal Justice 
Committee on February 16.

NEBRASKA
HB 433. the UCA, has been introduced into the Nebraska 

State Legislature and is presently assigned to the Banking 
'C om m ittee.

SOUTH CAROLINA —

HB 2226 and its Companion SB 102 are currently in the 
House Labor & Industry Committee. No hearings are sched­
uled to date. These bills are modified versions of HB 5289 
offered last year.

The main provisions are:
•  tenants have 120 days (as opposed to the prev„ us b ill’s 

180 days) or until lease expires, to move out if they 
choose not to buy. (This modification made at request of 
local developers).

«> tenants have 60 days to decide to buy or refuse.
® no provisions for moving assistance payments.
•  no special provision for disabled, e ld r 'y ,  or low- 

income tenants.
•  exempts motels and other transient quarter!

RENT CONTROL UPDATE
CALIFORNIA

Officials in STOCKTON continue to oppose any form c f  
rent control for the city. In December 1982, the Council re­
jected rent controls for the fourth time in 4 years.

Phase 3 A: Baker v. City o f SANTA MONICA. Los Angeles 
Superior Court Judge Richard A. Lavine issued a decision in 
D ecem ber 1982, declaring the provision of the SANTA 
MONICA rent control law restricting the demolition of 
apartment buildings and related Rent Board regulations un­
constitutional. The Judge stated that the injunction may be 
reconsidered if the Rent Control Board adopts new guidelines 
for determining general and individual ,ent adjustments for 
property owners.

The D.C. City Council approxea a 90-dax emergencx 
measure in January 19S5 tha: exempts owners of less than 
four condominiums used as rental units from the provisions 
of the C ity 's rent control law The iegt.slaticn is expected to 
become law before the 90-dax period expires.

GEORGIA
HB 594. was introduced into the Georgia's Slate Legisla­

ture in February 19S5. The bill whicn would amend the 
Georgia Landlord and Tenant Law to provide that no county 
or municipal corporation max enact, maintain or enforce any 
ordinance or resolutions w hich would reguiate rents had its 
second reading in the Judiciary Committee on February 15.

MASSACHUSETTS
On January 10. 1983. the M ayor 0 ‘‘ BOSTON signed into 

law a new rent control and condominium conxersion ordi­
nance that xvill remain in effect until December 1986. Under 
the rent control provisions, annual general adjustments in 
rents will be set by the Rent Grievance Board based upon the 
CPI and changes in property ow ner's operating costs: va­
cancy decontrol remains a pan of the ordinance: individual 
rent increases must be approved by the Board. The new law 
also contains a “just cause eviction" provision.

Under the condominium provisions, property owners must 
notify tenants one year in advance o f  a conversion and pay 
relocation expenses ofS750 per tenant. Elderly, low-inconv?. 
and handicapped tenants must be given 2 years xvith an addi­
tional 2 year extension to relocate and SI.000 in relocation 
assistance.

The Board o f Selectmen in HOLYOKE voted down a pro­
posed rent control measure in January 1983.

MINNESOTA
SB 510 was introduced March 3, 1983, and is assigned to 

the Energy &  Housing Committee with a hearing scheduled 
March 17, 1983. SB 510 would prohibit cities, counties and 
towns from adopting rent control.

HB 648 is the companion bill to SB 510 HB 648 was in­
troduced by 'c rry  Schoenfeld 3-14-83 ar.d assigned to the 
Local & Urba.j Affairs Committee, whose Chairman is Rep­
resentative Glen Anderson. No hearings have been scheduled 
to date.

OREGON
HB 2563 introduced February 14, 1983. by the Housing 

Committee, would prohibit cities and counties from enacting 
or enforcing ordinances that limit rents which may be charged 
for dwellings. HB 2563 was assigned to the Judiciary C om ­
mittee on February 18, and there are as o f yet no hearings 
scheduled. Chairman of that Committee is Representative 
Hardy Myers.

s o u t h  Ca r o l in a
HB 2049. introduced into the South Carolina Legislature 

on January 11,1983, would limit rent increases on residential 
units to I07r in any 12 month period. This limitation xvould 
apply to ow ners of 5 or more units. HB 2CU9 is co-sponsored 
by Robert Woods and Theo Mitchell, and is presently in the 
Subcommittee on Real Estate of the Labor. Com m erce and 
Industry Committee.

DISTRICT OF COLUMBIA



INCREASE LIST?
Just when the multifamily housing industry is on the verge 

of economic recovery there are emerging those in Washing­
ton who seriously want to take “a few whacks out af the 
plentiful hide of the real estate industry sacred cow.”

This quote was attributed to one Congressional expert in a 
"recent Washington Post article by Ken Harney, one o f the 
country’s most respected real estate reporters. The Harney 
article em phatically points out that probable future actions on 
Capitol Hill could drastically affect real estate investment.

Just exactly what real estate tax changes will be proposed, 
and how se :ous their chances o f passing remains to be seen. 
However, it is obvious that with the growing concern to re­
duce federal budget deficits there is increasing pressure to 
raise tax revenues.

Couple this growing pressure to raise revenues with the 
fact that there are those in the Reagar. /Administration as well 
as the Congress who sincerely, eve .< if mistakenly, believe toe 
much money is being invested in real estate at the expense of 
other forms o f investmer.i, and one has a.sure formula for rea> 
estate tax " preferences’’ being high on the chopping block 
this year.

For exam ple, the Joint Committee on Taxation has esti­
mated more than SI3 million could be raised in the next five 
years simply by extending the depreciation period for real 
estate from 15 to 20 years. O f course, this estimate does not 
mention the catastrophic effect such a change could have on 
real estate investment. Nevertheless, with members of Con­
gress desperately looking everywhere for increased revenue 
this SI3 billion looks extremely inviting.

Articles like Ken H arney’s and the increasing rumblings 
from Capitol Hill clearly indicate 1983 will be a very pivotal 
year for the muitifamily housing i dustry. All present indica­
tions are that our industry is lik t., to come under serious 
attack as Congress and the Reagan Administration scramble 
to raise additional revenue and reduce the deficit.

As the 98th Congress begins consideration o f the FY 84 
Budget those of us in real estate in general and multifamily 
housing in particular must be prepared to mount a major ef­
fort to defend our industry from what could be disastrous
changes in the tax law.*• ♦

NEW MORTGAGE-BACHED SECURITIES^ 
PRfrjRAM

T h e  G o v ern m en t N a tio n a l M o rtg ag e  A sso c ia tio n  
(GNM A) will introduce a new mortgage-oacked securities 
program called the GNM A II MBS Progrx n Juiy 1983. 
The GNM A II Program will take advantage cl -hno- 
logical improvements ir.a; have occurred since GN 
nties were introduced 13 years ago. The program is into, 
to function in addition to. not in piace of. tne existing mo: 
gage-backed securities program.

The Government National M ortgage Association, as an 
agency of tha federal government, factiitaces the pooling of 
FHA/VA mortgages so they can be sold as securities to inves­
tors, and then guarantees the payment of principle and inter­
est on those securities. Funds which result from the sale of 
these securities jtnrough the secondary market are used to 
make additional FHA'VA insured mortgages.

The key factors of the new program include a central pay­
ing and transfer agent to reduce administrative costs o f  the 
program. Previously, individual issuers paid the investors. 
Chemical Bank of New York has been selected as the central 
paying agent and will make monthly payments directly to 
those who have purchased GNMA securities. This is de­
signed to encourage greater participation by both lenders and 
investors. GNMA II will allow individual mortgages with 
different interest rates to be included in the same multiplier 
issuer pool. The original program required ali mortgages in a 
pool to have the same rate. The new program will also allow 
the lender/issuer to package these leans in pools o f less than 
SI million which is the current requirement. This change en­
ables smaller issuers to participate in the program. Another 
significant aspect o f the new program is lhat investors will be 
paid on the 25th o f each month.

The GNM A II program has some clear advantages over the 
already successful mortgage-backed securities program. Is­
suers should be able to more readily assemble m ortgages to 
back securities because of the ability to include varying inter­
est rates in the pool and the reduction of minimum package 
size.

STATUS REPORTS
CONDOMINIUM AND COOPERATIVE 
HOUSING
ARKANSAS

The Uniform Condominium Act (HB 298) introduced ir.to 
the 1983 legislative session was assigned to the Judiciary 
Committee on February 17.

CALIFORNIA
San Francisco Mayor Dianne Feinstein vetoed a proposed 

moratorium on condominium conversions on January 4. 
1983. but approved an ordinance that limits convers.ons to 
200 per year, This limitation constitutes an SO^r reduction in 
the number of conversions allowed under the ordinance p re­
viously in effect.

MASSACHUSETTS
STATE LEG1SL 1VE UPDATE. Governor K ing, in the 

last days of his term in office, vetoed H6375 which wouid 
have granted to individual cities and towns the authority to 
promulgate their own local ordinances regulating condom in­
ium conversions.

*



C U R R E N T  LAW A N D  L E G I S L A T I V E  A C T I V I T I E S  A F F E C T I N G  

C O N D O M I N I U M  A M D  C O O P E R A T I V E  H O U S I N G

S T A T U S  AS C F  O C T C S E R  10, 1931

N A T I O N A L  MU L TI  H O U S I N G  C O U N C I L  

1300 M ST RE ET ,  N.W., S U I T E  2 S 5- N  

W A S H I N G T O N ,  D.C. 20036 

(2 02) 6 5 9 - 3 3 8  1



INTRODUCTION

This report cov e r s  curr en t laws and legi sla tiv e p r o p o s a l s  g o v e r n i n g  c o n d o m i n i u m  and c o o p e r a t i v e  h o u s i n g  at 

the sta te and local levels ae of O c t ober  10, 1981. The N a t i o n a l  M u l t i  H o us ing  C o u nc il  welc,.nes c o mme nts  cn the 

ac cur acy  of m a t e r i a l  c o n t a i n e d  in this report and i n f or mat ion  u p d a t i n g  the status of c o n d o m i n i u m  and c o o p e r a t i v e  

h o u s i n g  a c t i v i t i e s  ar oun d the Unit e d  States.

In 1977 the No t i o n a l  C o n f e r e n c e  cf C o m m i s s i o n e r s  on U n i f o r m  S t a t e  L a w s  prod uce d the U n i f o r m  C o n d o m i n i u m  Act 

(UCA) for c o n s i d e r a t i o n  by all the states. This act is re f e r r e d  to in some of the sta te reports below. A sum­

mary  of the U C A  i3 pro v i d e d  ar. the beg inn ing  of this report for your information.



THE UNIFORM CONDOMINIUM ACT

The U n i f o r m  C o n d o m i n i u m  Act  (UCA) i s  a c o m p r e h e n s i v e  mo del  3tat ute  d r a ft ed by the. N a t i o n a l  C o n f e r e n c e  of

C o m m i s s i o n e r s  on U n i f o r m  Stat e La w3 in the m i d - 1 9 7 0 s ,  and a p p r o v e d  at the annual m e e t i n g  o f  the C o n f e r e n c e  in

A u g u s t  1977.

The laws g o v e r n i n g  c o n d o m i n u n s  in the 50 st a t e s  are very dive rs e, and diff e r  in their term in o l o g y ,  p r o t e c­

tion o f  tenants' right s, pr o t e c t i o n  of the p u r c ha ser , and o t h e r  p r o visi ons . It is to un if y and m o d e r n i z e  the 

v a r i o u s  stat e laws that the U n i f o r m  C o n d o m i n i u m  Act  was drafted .

As of A u g u s t  1980, 3 s t a t e s  had p a s s e a  the Act (West  Virgin ia,  Min nes ota , P e n n s y l v a n i a ) ,  L o u i s i a n a  and

G e o r g i a  a d o p t e d  s e c t i o n s  of it, and it was  int rod uce d in the le gis l a t u r e s  o f  Ver mont, Illinois, M a s s a c h u s e t t s ,  

and M i s s o u r i  in the 1980 session . It wa s  in t r o d u c e d  !'*') 10 s t a t e  l e g isl atu res  in 1981, bu t  ha s  not b e e n

fa vora bly  ac ted  o n  in any of them.

The Act c o n t a i n s  five Ar tic les , the first intaining d e f i n i t i o n s  and g e n er al  p r o v i s i o n s  a p p li ed t h r o u g h o u t  

the Act.

A r t i c l e  2 c o n c e r n s  the creat ion , alte rat ion , 3nd t e r m i n a t i o n  of the con dom i n i u m ,  while  also i m pos ing  seme 

r e s t r i c t i o n s  on the d e v e l o p e r  to p r ot ect  the unit p u r c h a s e r  from pot e n t i a l  harm.

A r t i c l e  3 d e a l s  w i t h  the a d m i n i s t r a t i o n  o f  the unit owners' asso ci a t i o n ,  c o v e r i n g  suc h m a t t e r s  as the

p o w e r s  o f  and the ter t / c o n t r a c t  liabil ity  o f  the ass oc i a t i o n .

A r t i c l e  4 p r o d d e s  for c o n s u m e r  p r o t e c t i o n  for c o n d o m i n i u m  pur ch ase rs,  req ui ri ng s u b s t a n t i a l  d i s c l o s u r e  by 

d e v e l o p e r s  to o o t e n t i a l  b u y e r s  b e f o r e  c o n v e y a n c e  of a unit, along  w it h exp r e s s e d  and i m pli ed w a r r a n t i e s  of 

qua l i t y .  The a r t i c l e  als o c o n c e r n s  c o n v e r s i o n  to c o n d o m i n i u m s  and pr o v i d e s  some p r o t e c t i o n  to t e n a n t s  by 

r e q u i r i n g  n e c e s s a r y  not i c e  of c o n v e r s i o n  and right of first refusal.

A r t i c l e  5 is op t i o n a l  m d  has not b e e n  i n clud ed in the Act a d o pte d by the three sta t e s  that have p a s s e d  the

UCA. The a r t icle  wo uld  e s t a b l i s h  an a d m i n i s t r a t i v e  agenc y to s u p e r v i s e  a de ve l o p e r ' s  ac ti vit ies .



ARIZONA

L E G I S L A T I V E  'JPQATE1. S e n a t e  bill #1 320,  whicn  wou ld have e n a c t e d  the U n i f o r m  C o n d o m i n i u m  Act, was nei d in 

the S e n a t e  C o m m e r c e  3nd L a o o r  C o m m i t t e e  and thus k i l l e d  for thi s le g i s l a t i v e  session .

C U R REN T STA TE L A W . In Ap r i l  1980, a s t a t u t e  g o v e r n i n g  c o n d o m i n i u m  c o n v e r s i o n s  -as aoop teo  in Arizona, -n

o w n e r  of an aoa r c m e n t  c o m p l e x  of four or m or e uni ts who  intenas to c o n v e r t  to a c o n d o m i n i u m  m us t now  n o t i f y  ten­

ants  of such p l a n n e d  c o n v e r s i o n  at least 120 d ays  pri or to the d a t e  the ten anc y is e x p e c t e d  to termina te.  At

seme time w i t h i n  thi s 120 days, or after, the tenant is to have a 20- d a y  p e r i o d  in wh i c n  he has the ex cl u s i v e

right to c o nt ra ct for the p u r c h s e  of ""is unit. The tenant has  the right to rem a i n  in the .nit for 9 0  d a y s  from

the d a t e  the c o n t r a c t  is received, or '20 d a y s  after the n o t i c e  to con ve rt , w ' m c n e v e r  is later.

C A L I F O R N I A

C U R R E N T  S T A T E  L A W . The c o n v e r s i o n  of r e s iden tia l pr o p e r t y  to a c o n d o m i n i u m  pro je ct may  not be appro ved  

unt il each of the tena nts  has b ee n gi v e n  *20 d a y s 1 n o t i c e  of i nt en tio n to con ver t. A d d i t i ona lly , eac h tenant 

m st h ave  an e x c l u s i v e  right to p u rch ase  unit s on terms and c o n d i t i o n s  at least as favorab le as those that such 

uni ts will be o f f e r e d  to the g e n eral  public. A p ro per ty report c o n c e r n i n g  the loc at io n of scn ool s ana airports,

as well as o r o v i 3 i o n s  for pu bl i c  uti lit ies , m u s t  be pr o v i d e d  to the R eal E s t a t e  Comm i s s i o n ,  wni.rh then issues a

Pu bl ic Repor t to p o t e n t i a l  t- -vers ba sed  oh thi s inf orm ati on.  To p r o t e c t  l o w- mod era te income hou sin g, there 3re 

p r o v i s i o n s  for some st ats  f v a n d a l  a s s i st an ce for cei'tain income level ho us eho lds .

In ad d i t i o n  to the sta te law, ne a r l y  c o m m u n i t i e s  in C a l i f o r n i a  h ave  a d o pt ed some form o f  c o n v e r s i o n  o r d i­

nance s. Ne a r l y  ail o f  the loc ali tie s have tenant and b u y e r  p r o t e c t l e n  m  mind, a lth oug h m a n y  are also ai m e d  at 

p r o t e c t i n g  the rental stock, and some are c o n c e r n e d  w i t h  p r o t e c t i o n  of l o w - m o d e r a t s  income hou sing.

A L A M E D A . A c c o r d i n g  to an o r d i n a n c e  e f f e c t e d  on A u g u s t  1, 1980,  d e v e l o p e r s  m u s t  submit an a p p l i c a t i o n  for 

c o n v e r s i o n  to the P l a n n i n g  B o a r d  c o n t a i n i n g  info rmat ion  on the re nta l s t r u c t u r e  o f  un its  over the last 3 ye ar s 

in clu di ng v a c a n c y  factors; names, addresses, and h i s to ry of c u r r e n t  tenants ; a cooy of the p r o p o s e d  cov ena n t s ,  

c o n di ti ons , and  r e s t r i cti ons ; p r o p o s e d  Homeowne rs'  a s s o c i a t i o n  fees, and p r o p o s e d  33l es pr ice  range of units. 

Eac h d w e l l i n g  un it  m us t have se p a r a t e  util ity  m e t e r s  exc ept  for water, and at least 1 CIO c u o i c  feec o f  ^nc ios eo,

w e a t h e r p r o o f e d ,  and loc ka bl e stora ge for each unit, wit h an a d d i t i o n a l  5 0  c u b i c  feet for e ach  bed roo m.

T e n a n t s  mus t be n o t i f i e d  by the dev el o p e r  of the intent to con ver t and be p r o v i d e d  w ith a c opy  of the p r o­

po se d r e l o c a t i o n  a s s i s t a n c e  pla n whi ch m us t include a p r o g r a m  for p a y i n g  m o v i n g  e x p e n s e s  and d e p o s i t s  as wel l as 

pl an s to ass i3t  t e nan ts in obt ai n i n g  new hou sin g. The plan may include but is net limi ted  to a s s i s t a n c e  suc h as 

e x t e n d e d  or l if e- tim e leases and p u r c h a s e  ass ist anc e. For low- and m ode r a t e -i nco me tenants, the p la n na> 

in clude spe cia l p u r c h a s e  assi stan ce,  ex t e n d e d  leases at a f f o r d a b l e  rents, s u b s i d i z e d  rents in ot n e r  bu il din gs,  

and a s s i s t a n c e  in q u a l i f y i n g  for g o v e rnm ent  h o u s i n g  progr ams . Tenants' rent ma y  not be inc re as ed from the date 

of  the n o t i c e  cf intent to conv ert  unt il 6 month.* fol lo wi ng the a pp ro val  o f  the final map. N o n - p u r c h a 3 i n g  t e n­

ants have 120 d a y s  to r e lo cat e after the d e v e l o p e r  receive s the P r e l i m i n a r y  S u o d i v i s i o n  Pu bl ic Repcr t. Tenants

not m  a r r ear s of rental p a y m e n t s  have a 60 day n o n - t r a n s f e r r a b l e  riqht of first refusal to p u r c h a s e  thsir uni ts 

after receipt of a Pu bl ic Re po rt from the Real Est a t e  Commi ssi on.

If the ratio of o w n e r - o c c u p i e d  uni ts e x c ee ds  60* o f  the total n u m b e r  of d w e L l m g  units  available, c o n v e r­

sion of rental u n i t 3  to c o n d o m i n i u m s  will net be pe rmi tte d. A p p l i c a n t s  for c o n v e r s i o n  per mi ts must pay all 

cc3 ts o f  in spe ction s and a n g i n e e r i n g  repor ts req uired and p e r f o i m e d  by the Pub l i c  W o r k s  Dep a r t m e n t .

A N T I O C H . A c c o r d i n g  to an o r d i n a n c e  app r o v e d  on M a r c h  26, 1991, and e f f e c t i v e  May 14, 1981, d e v e l o p e r s  must 

first submit an a p p l i c a t i o n  for a Use Permit in order to convert rental uni ^s to c o n d o m i n i u m s .  The apo'.icaticn 

mu st inc lud e a t en tat ive  mao, a c o m p l e t e  legal d e s c r i p t i o n  if the p r o p e r t y  and b o u n d a r y  map, d i m e n s i o n e d  s c h e­

ma t i c  d e v e l o p m e n t  plans, and inf orm ation on sound insulation su f f i c i e n t  to meet re qui r e m e n t s  in the U n i f o r m
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Bu i l d i n g  Code. Cne and two c e d r o o m  u n i t s  m ust be p r o v i d e d  w i t h  at le as t two p a r k i n g  sca ces, one o f  whi cn mus e 

oe cove red . The re m u s t  als» at least  one p a r k i n g  s p a c e  pe r  e a c h  five u n i t s  for gue st parki ng.  Gas, water, 

and e i e c c r  c i t y  m u s t  be seca> >tely m e t a r e d  and all o n - s i t e  and ad j a c e n t  o v e r h e a d  u t i li ty ser vi ce lines and col es 

snail oe c o n v e r t e d  to an u n d e r g r o u n d  system. The d e v e l o p e r  m ust  submit, pri or to filing the final s u o di vis icn  

map, to the D i r e c t o r  of D e v e l o p m e n t  S ervi ces , D i r e c t o r  o f  P u b l i c  Wo rk s, and C ity  Att orn ey,  a D e c l a r a t i o n  of 

Cove nan ts,  C o n d i t i o n s  and R e s t r i c t i o n s  r e lati ng to the m a n a g e m e n t  of the c o m m o n  are as and racilities.  Oth er

reoor ts to be filed by the d e v e l o o e r  inciuae a pr o p e r t y  report c e s c n b i n g  the c o n d i t i o n  3 e s t i m a t i n g  the

rema i n i n g  use f u l  life of each e l e m e n t  such as roofs, found ati ons , e l e c t r i c a l  and m e c h a n i c a l  systems; 3 s t r u c t u r­

al pest c o n t r o l  report; a b u i l d i n g  h i s t o r y  report; a renta l h i s t o r y  report; a re ntal  a v a i l a b i l i t y  report; and  an 

imp rove men t report. In add it io n, the D i r e c t o r  of D e v e l o p m e n t  S e r v i c e s  may req ues t a d d i tio nal  inf orm ati on cr 

reports.

T e n a n t s  m u s t  be n o t i f i e d  of the intent to c o nve rt at least 60 d a y s  pr io r to filing any a p p li ca tio n for a 

use per mit  and t e n t a t i v e  map  for a c o n ver sio n. Ten ant s hav e the right o f  first refusal tc p u r c h a s e  th ei r units 

at a pri ce no g r e a t e r  than the price o f f e r e d  to the g e n e r a l  puoli c. The right of first ref usa l will ex te n a  for 

at ieast 90 d ay s from the date of issua nce  of the S u b d i v i s i o n  P u b l i c  R e p o r t  or c o m m e n c e m e n t  or* 3ales, w m c n e v e r  

date 13 later. N o n p u r c h a s i n g  t e n ant s not in d e f a u l t  of lease a g r e e m e n t s  have at least 180 d a y s  from the date of 

rec eipt  c f n o t i c e  of int en ti on to c o n ver t to find s u b s t i t u t e  h o u s i n g  and to reiocatf;. Rents  ma y  not be

incr eased  d u r i n g  the 180 d a y s  follow ing  the no t i c e  of intenti on to co n v e r t .  The d e v e l o c e r  must p r o vid e a cne-

year full w a r r a n t y  to the b u y e r  of each unit for d i shw ash ers , g a r b a g e  dis pos a l s ,  3tovms, refri ger ato rs,  not 

water tanks, h e a t i n g  uni ts,  and air c o n d i t i o n e r s  that are provi ded .

When the re is a ren tal  v a c ancy  factor of AS o r  less, the Cit y Cou nc il , bef o r e  a ppr ovi ng a c o n v er si on,  will 

c o n s i d e r  the c e m a n d  and n e e d  for o p p o r t u n i t y  of h o m e o w n e r s h i p  that the c o n v e r s i o n  will provide, whether the con­

ver s i o n  w o u l d  serve  to s i g n i f i c a n t l y  u p g r a d e  o t h e r w i s e  d e t e r i o r a t i n g  str uct ure s, and w n e th er  the amount and 

impact of d i s p l a c e m e n t  o f  t e na nts  wou ld be d e t r i m e n t a l  to the hea lt h, saf ety , or g e n e r a l  wel fa re of the c o m m u­

nity.

The P l a n n i n g  C o m m i s s i o n  and C ity C o unc il may  impose v a r ying  c o n d i t i o n s  to alle v i a t e  u n r e a s o n a b l e  b u r d e n s  cn 

tenan ts for ced  to move, e s p e c i a l l y  se ni or c i t i z e n s  and the h a n d i c a p p e d ,  such as ex te n d i n g  tho time in wh ic h ten­

ants have to relocate, p r o v i d i n g  c o n t i n u e d  ren tal  h o u s i n g  a v a i l a b i l i t y  in the c o n v e r t e d  co n d o m i n i u m s ,  and a l l o w­

ing a rent c r e d i t  to be a p p l i e d  to wa rd m o v i n g  e x p e n s e s  for such tenants.

A T A S C A D E R O . A c n e - y e a r  m o r a t o r i u m  on c o n d o m i n i u m  c o n v e r s i o n s  e x p i r e d  m  N o v e m b e r  1980.

B E V E R L Y  H I L L S . On O c t c b e r  27, 1980, the B E V E R L ^  HI LLS  City C o u n c i l  ap p r o v e d  an urg en cy o r d i n a n c e  re qui rin g 

d e v e l o p e r s  o f  c o n d o m i n i u m  c o n v e r s i o n s  to pay re lo cat ion  e x p e n s e s  w h e r e  rental un i t s  are c o n v e r t e d  or dem oli she d. 

The law re q u i r e s  l and lor ds to g iv e a 1- yea r e v i c t i o n  n o t i c e  and to pay fees o f  as muc h as 5 2 , 5 0 0  or to reloc ate  

tenants  in c o m p a r a b l e  h o u s i n g .  A m o r a t o r i u m  on d e m o l i t i o n  and c o n v e r s i o n  o f  a p a r tmen ts was lifted on N o v e m­

ber 19, 1980.

B U R B A N K . D e v e l o p e r s  in B U R B A N K  m u3t  3ecur e a C o n d i t i o n a l  Use  Per m i t  bef o r e  a Ten ta t i v e  cr p arcel map  for a 

c o n v e r s i o n  will be approv ed.  If a c e r t i f i c a t e  of o cc up anc y was issued to tha bu i l d i n g  less than 2 yea rs pri or to 

the data of a p p l i c a t i o n  for a C o n d i t i o n a l  Use Permit, the permit will not be issued. The app l i c a t i o n  for a use 

p e r m i 1- must c o n t a i n  a p r o p e r t y  report d e s c r i b i n g  the c o n d i t i o n  and e s t i m a t i n g  the rem ain ing  useful life of the 

el e m e n t s  s uch  as foun dat ion s, roofs, sta irw ays , air -co n d i t i o n i n g ,  etc. The report must be p r e p a r e d  by an 

a p p r o p r i a t e l y  li c e n s e d  ci vi l e n g i n e e r  or an ar chi tec t re g i s t e r e d  in the sta te I n f o rma tio n on tenan ts and 

rental rates and a sc h e d u l e  of p r o p o s e d  imp rov e m e n t s  must also be p r o v i d e d  in app ly in g for the use permit. The 

o u b d i v i d e r  mus t c o r re ct  all d e f i c i e n c i e s  in such items as fire p r o t e c t i o n  systems, fixtures, ap pli ances , etc., 

befor e c o n s i d e r a t i o n  of the final ma p  will be given. The re mus t be at least cne cov ere d p a rkin g space for eacn 

unit con ver ted . The P l a n n i n g  6 o a r d  may increase this mini mu m, but it may not excee d two spa ces  per  unit. Eac h



C e l l i n g  mu st be pr o v i d e d  w i t h  a m i n i m u m  of 60 c u b i c  feet of loc kab le,  en c l o s e d  s t o rag e so ac e o u t s i d e  the d w e l l­

ing unit.

Tenants' ri g h t s  include a T2C -da y w r i t t e n  n o t i c e  of intention  to con ver t, and the first opt i o n  to pu r c h a s e  

their un i t s  at a pr ice  no g r e a t e r  than the price  and terms no less fa vor abl e than the terms o f f e r e d  to the ge n­

eral pu ol i c  for a pe r i o d  of 60 d a y s  after the issuance of the final pu blic  report by the C a l i f o r n i a  Seal E s t a t e  

Commi ssi on,  unl e s s  the tenant gives prior w r i t t e n  no t i c e  of his intention not  to e x e r c i s e  the ricnt. Tenants 

r e l o c a t i n g  sna il be re im our sed  for actual m o v i n g  ex p e n s e s  by the s u b d i v i d e r  at a m a x i m u m  amount cf S5Q0 for each 

unit. The fin ancial r e l o cat ion  p r o v i s i o n  coes not apply to those tenants  who were g i v e n  not ice  of the intent to 

conv ert  wnen rental a g r e e m e n t s  were signed.

B U R L I N G A M E . On Ma y  4, 1981, the 3 u r l i n g a m e  City Coun cil  ado pt ed cn a 3-2 vot e, a re st r i c t i v e  o rd in anc e on 

c o nv er sio ns.  An ap pl i c a t i o n  for c o n v e r s i o n  must now be apo rov ed by the City P l a n n i n g  C o m m i s s i o n .  Such apolica- 

tio n must c o n t a i n  a ver y d e t a i l e d  report cn the c o n d i t i o n  of the bui ld in g, inc lud ing  acous tic al,  pest control , 

soil, and ot ner  information. D e t a i l s  regardi ng rental hist ory  and h o u s e h o l d  m a k e - u p  mus t 3lso be pro vided, 3no

it idjst be shown that a m a j o r i t y  of the t e nan ts nav e c o n s e n t e d  to the con ver sio n.

Am ong  many ot her  pro vi sio ns,  eld erl y and h a n d i c a p p e d  tenant! are a l l o w e d  to rem ain  in the ir un its  with

li fet ime  leases and spe c i f i c  rent ceiling s. Tena nts  not pu r c h a s i n g  their  unit s may ext e n d  their leases for :wo

years, with rent increases fr only 5* a l l o w e d  per  year. If a tenant d e c ide s to vacate, the d e v e l o p e r  must pay 

actual mo vi n g  expen ses , pr o v i d e d  that such ex p e n s e s  do not excee d four times tne m o nthl y rent.

CAP I TOLA. S u b d ivi der s m ust  apply for a C o n d i t i o n a l  Us e  Pe r m i t  and F i n a l  Map. Un its  bui lt be fo re  

January  1, 1970, ma y  not be conve rt ed.  If a b u i l d i n g  permit was issued aft er the e f f e c t i v e  date of the c o n d o­

mini u m  c o n v e r s i o n  or din anc e, N o v e m o e r  8, 1979, the bui l d i n g  c,:nnot be c o n v e r t e d  unl e s s  the project, prior to the 

issuance of the bu i l d i n g  permit, was ono for whic h there was an ap p r o v e d  t ent ati ve c o n d o m i n i u m  su b d i v i s i o n  map. 

A p p l i c a t i o n s  for ten ta tive  map  for c o n v ers ion  must include a boun da ry map, a report d e s c r i b i n g  the c o n d i t i o n  and 

e s t i m a t e  of rem ai ni ng  jseful life of the struc tur e, a s t r u ctu ral  pest c o n tro l report, and a s tat eme nt reg ard ing  

cu rr en t project ow ner shi p. All c o n v e r s i o n  p r o j e c t s  must c o n f o r m  to the d e v e l o p m e n t  s t a n d a r d s  among  w h i c n  are 

se pa rat ely  m e t e r e d  c i 3  and ele ctr ici ty,  sound ins ula tio n codes, and b u i l d i n g  and h o u s i n g  c o d e s  such as the 

re qu ire men t that file dete c t o r s  be pr o v i d e d  m  e ac h unit.

Ten an ts  have a 60 - d a v  right of first rr;'usal to pur c h a s e  their units. Tenan ts not p u r c h a s i n g  uni ts shall 

have at least 120 d a y 3  from the d ate  of receipt of not ice  to con ver t or from the filing d a t e  of the final su b­

div i s i o n  map, which.ever date is later, to find su b s t i t u t e  h o u sin g and to relocate. Tenants' rent may not be 

increased from the time of filing of the T e n t a t i v e  Map until re loc ati on takes pla ce u n l e s s  first app ro ved  by the 

Pl a n n i n g  Co mm i s s i o n .  N o n - p u r c h a 3 i n g  ten ant s age 6 2  or older, h a n dic app ed,  or with m i n o r  c h i l d r e n  in school

shall be giv en an ad diti ona l 6 m o n t h s  in which to find suitabl e repla cem ent  hous in g. The s u b d ivid er is also

rea ui re d to pay m o v i n g  exp e n s e s  of 1 1/2 time3 the m o nth ly rent un less  the tenant has gi v e n  no tic e of his intent 

to move prior  to receipt of the intent to con vert.

CAR LS BA O.  On Janu ar y 6, 1981, the C A R L S B A D  City Counc il u n a n i m o u s l y  vo te d to repeal a 1-mcnth ban on c o n­

domi n i u m  con ver sio ns;  require 3 v o n t h ' s  rent to any tenant dis p l a c e d  by c o n ve rsi on;  and to ext end  from 6 0  to 90 

d ay s the time per i o d  m  which tenants have e x c l u s i v e  right * . pur c h a s e  unit s bei ng con vert ed.  C o n d o m i n i u m  c o n­

vert e r s  al30 have to meet the siane parking, des ign , 3nd o p e n  spa ce r e q u i r e m e n t s  that new d e v e l o p m e n t s  must 

meet.

C H I C O . A c o n d o m i n i u m  c o n v e r s i o n  or di n a n c e  a ppr ove d by the C H I C O  City Coun cil  on M a r c h  2, 1981, p r o v i d e s  

for tenant rel oca ti on as s i s t a n c e  for low-income, elderly, and dis a b l e d  tenants; r equi res  d e v e l o p e r s  to file 3ite 

plans; and st at es  that if a comp lex  co n t a i n i n g  mor e than 5 un i t s  13 con vert ed,  10% c f  the un its mus t be o f f e r e d

for lease to e l cer ly cr d i s a b l e d  tenants for a per i o d  of 3 years.

-3-
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C HU LA  V I S T A . In Novc-Nje;. (980, the C H U L A  VIST^ P l a n n i n g  C o m m i s s i o n  v e t o e d  a pr o o o s a i  that would  hav e 

g r a n t e d  r e n ter s a re lo c 'owance if d i s p l a c e d  by c o n d o m i n i u m  c o nv ers ion s. A 2 - m c n t h  m o r a t o r i u m  on c o n d o­

mi n i u m  c o n v e r s i o n s  ■ b e r  1980.

C L A R E M O N T . A r c or oi . T 

re q u e s t s  if the vac anc y

u se in the c i t y’s gen era l 

,elcw 3%.

an, p l a n n e r s  m ay  :urn down c o n d o m i n i u m  conve rs ion

C O N C O R D . This city, n e a r  Oakla nd,  requ ir es a 120 da y  evi c t i o n  notic e, 90 da y  right of first refusal period, 

and b u i l d i n g  c o d e  m s o e c t i o n s  and d i s cl osu re.  A d d i t i o n a l l y ,  snake d e t e c t o r s  anq firs walls m ust  be installed 

and repor ts on pes t i n f e s t a t i o n  and dry rot must be discl os ed.  There are also des ign  d e v e l o p m e n t  sta nc ar ds  

whi ch m ust  be .met.

The C O N C O R D  City C o u nci l r ej ect ed a p r o p o s e d  secti on of Che cit y ' s  c o n d o m i n i u m  c o n v e r s i o n  or di n a n c e  m  

F eb r u a r y  1981, that wo ul d hav e pl ac ed  a limit on the  nu m b e r  o f  a o a r t m e n t s  that would oe a l l ow ed to con ver t ann u­

ally.

C O T A T K  S u b d i v i c e r s  m u s t  file for tentat ive  m a p  appro val  and de s i g n  re v i e w  in ad d i t i o n  to the Co nd i t i o n a l  

Us e  R e q u i r e m e n t .  E ac h c o n v e r t e d  unit snail be in s u b s . w n t i a l  c o m p l i a n c e  with c u rr ent  b u i l d i n g  st and a r d s  for 

c o n d o m i n i u m s  pr i o r  to o c c u p a n c y  as an o w n e r - o c c u p i e d  unit. A p p l i c a n t s  mus t show the P l a n n i n g  C o m m i s s i o n  that 

the c o n v e r s i o n  will not have a s e r i o u s  d e t r i m e n t a l  ef f e c t  on the rental h o u s i n g  suo oly  or the city. The p r o­

pose d  sal es pri ce of un it s sha ll be st at ed c l e a r l y  as a range and shall not be ex c e e d e d  far 24 m o n t h s  fol low ing  

ap uro val . P r e f e r e n c e  for c o n v e r s i o n  13 gi v e n  to pr o j e c t s  that a d dr ess  low- and m o d e r a t e - i n c o m e  h o u s i n g  nee cs 

an d those that i n c or por ate  p l a n s  to keep d o w n - p a y m e n t  and res ale  p r i c e s  to a minim um.  Tena nt s must rec eiv e 

no t i c e  of h e a r i n g s  and it m us t be shown  that the a p p l i c a n t  ha s  p l a n n e d  for the needs  of the t e nant s ao ea uate ly.

C O S T A  M E S A  (Or ang e Co u n t y ) .  C O S T A  N€SA's o r d i n a n c e  has lim ite d tenant pr ot ec tio n, req u i r i n g  only 3 9 0  d ay  

n g n t  of first refusal. There  mus t be bu i l d i n g  c o d e  inspections , smok e ae te ctc us,  a p est  report, a use ful  life 

report, and e n e r g y  ins ula tio n.

C U P E R T I N O . C U P E R T I N O  h a a  limited  tenant p r o t e c t i o n  claus es,  but requi res  b u il di ng c o d e  ins pec tio n and c o m­

pliance,, d i s c l o s u r e  of use ful  life, pro p e r t y  or budge t, and c e r t a i n  d e s i g n / d e v e l o p m e n t  sta nda rds .

D O W N E Y . A c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e  a d op ted  on D e c e m b e r  23, 1 9 8 Q V sta tes  that res ide nti al p r o p­

erti e s  c e v e l o p e d  un de r a b u i l d i n g  permit issued aft er D e c e m b e r  1980, m a y  only be c o n v e r t e d  to any form of m u l­

tiple o w n e r s h i p  h o u s i n g  w i t h i n  the fi:3t 3 yea rs of that bu i l d i n g  re cei v i n g  a certificate- of occup an cy,  and 

p r o v i d e d  the d e v e l o p m e n t  m e e t s  all the p r o v i s i o n s  of a p l a n n e d  de ve l o p m e n t  unit. A f t e r  the 3 year pe r i o d  

expires,  a p p l i c a t i o n  ca n  be made  to the Pla n n i n g  C o m m i s s i o n  to con ver t.

An a p p l i c a t i o n  for c o n v e r s i o n  must include a Te nt a t i v e  S u b d i v i s i o n  M ap  or Pr el i m i n a r y  P a r c e l  Ma p  and C o n d i­

tional Us e  Per mit , as well as a p r e l i m i n a r y  c o n d o m i n i u m  c o n v e r s i o n  a p p l i c a t i o n  c o n s i s t i n g  of tenant and rental 

inf orm ati on,  sc h e d u l e  of p r o p o s e d  improvem ent s, a request for in s p e c t i o n  to de te r m i n e  any bu i l d i n g  c od e v i o l a­

ti on s and co n d i t i o n s ,  and a report on the r emai nin g useful life of all st ruc tures . A f t e r  these re qui r e m e n t s  

ha ve b ee n met, the app l i c a n t  may, upon appr ova l o f  the C ity Plan ner , file a formal appl icat ion .

Te na nt s mus t be n o t i f i e d  at least 20 d a y s  pr ior  to the P l a n n i n g  C o m m i s s i o n  m e e t i n g  re ga r d i n g  a Te nt a t i v e  

M a p  for the pro ject, and  hav e 150 d a y s  w r i tte n n o t i c e  of intent to conver t, e x c l u s i v e  right to co n t r a c t  to p u r­

chas e  the ir unit at eq ual  or m or e fav ora ble  terms and c o n d i t i o n s  the n o f f e r e d  to the g e n era l pu bl ic not less 

t'ian 20 d a y s  from the day of iss uan ce of the S u b d i v i s i o n  P u b l i c  Repor t u n l e s s  tenant gi ves  pr ior  w r i tt en  not ice  

3 f hi3 int en ti on  not to e x e r c i s e  the right. Ten ant s m u s t  be gi v e n  w r i t t e n  n o t i c e  of the inten tio n to conv er t by 

tre ow ne rs or o w n e r ' s  agent at the tune a rental or lease agr ee me nt  is signed. If not i c e  is not given, the suo- 

M i v i c e r  m ust  c o m p e n s a t e  t e n ants  for their rel oca t i o n  e x p e n s e s  not to ex c e e d  5 5 0 0  pe r  res iden tia l unit to be paid 

at the time the not i c e  of t e r m i n a t i o n  is pr ese nte d. Tenan ts w it h c h i l d r e n  m ay net be e x c l u d e d  from p u r c h a s i n g
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un its be ir g c o n v e r t e d  and 

Eacn tenant re q u i r e d  to wove shall be paid a re loc ati on pay men t of 5150.30.

C o n v e r s i o n  of any struc tur e requi res  a new c e r t i f i c a t e  of o c c u p a n c y  sign ed by the a c p ropr iat e City o f f i c­

ials, wh i c h  mu st be issued prior to r ece ivi ng final a c c e pta nce  of tne trace m a p  for rel oca tio n.

EL C E R R I T O . In Janua ry 1981, the EL C E R RITO  City Counc il ado pte d an o r d i n a n c e  g o v e r n i n g  c o n s t r u c t i o n  of

c o n d o m i n i u m s ,  bu t  ind efi nit ely  p c s t p o n e d  acti o n  on a s e c tio n d e a ling  w i t h  conv er s i o n s ,  'ihe o r d i n a n c e  ad dre sse s

such issues 3s parking , storage, m a i n t e n a n c e ,  ana o pe n space re qu irem ent s.

F A I R F I E L D . Ten tat ive  m a p s  for c o n v e r s i o n  p r o j e c t s  may not be rece iv ed for filing unl e s s  they are a cc omo a- 

n i e d  by (1) a listi ng of ten ant s Dy name and sho win g any c h a n g e s  cc c u r i n g  m  the p r e v i o u s  one year p e n c e ,  and 

(3) a p r o p o s e d  tenant as sis tan ce plan. The c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e  was a a o pt ed on Au g u s t  5, 199C. A 

d e c l a r a t i o n  o f  covenants,  cond i t i o n s ,  and r e s t r i c t i o n s  must b e  a p prov ed by the D i r e c t o r  of E n v i r o n m e n t a l  A f f a i r s

b e f o r e  a t en tat ive  mao  may be aoproved. The P l a n n i n g  C o m m i s s i o n  or C ity  Cou nc il may di s a p p r o v e  3 ten tat ive  map

if the a p a r t m e n t  v a c a n c y  rate is equal to or less than o,«.

The tP' >nt as sist anc e plan mus t c o m  a m  a stat e m e n t  of a meth o d  by wh ich ten ant s will be ass ist ed by the

s u b d i v i d e r  a. finding c o m o a r a b l e  re pla cemen t rental h o u s i n g  w i t h i n  the area of the con ver sio n. The s u b d i v i d e r

m ust alsn p r o v i d e  that no tenant shall je req ui re d to mov e from his unit due to a pr o p o s e d  c o n v e r s i o n  until the

e x p i r a t i o n  of r 2-month per i o d  for t e n a n t s’ first right of refusal to p u r c h a s e  as p r o v i o e d  for under the S t a t e

S u b d i v i s i o n  M a p  t. A w r i tten  n o t i f i c a t i o n  of issua nce  of the final puo l i c  report of the De par tme nt o f  Real

Esta t e  mus t be su -m i t t e d  to tenan ts befor e the 60 da y  first right o f  refusal p r o v i s i o n  commenc es.

T e nant s relocat ing  may be reim bur sed  for actua l mov i n g  ex p e n s e s  of uo to 2 ti mes  the m o n t h l y  rent of the 

o c c u p i e d  unit. However, this r ei mbu rse men t may be reduced by tho amoun t inc urred for any m a l i c i o u s  dam a g e  

c a u s e d  by the tenant and any past c'.r? or deli nq u e n t  rents. Tenants wit h s p ous es or depe ndent  c h i l d r e n  in school

at the time the notic e of t e r m inat ion  of tenancy is gi ven  must be g r a n t e d  an e x t e n s i o n  of ten anc y to permit 3uch

pe r s o n s  to c o m o l e t e  the school year, semester, or quarter, wh ic h e v e r  is the m i n i m u m  scnool term.

FO ST E R  C I T Y . In A p r i l  1981, the City Counc il in FOS T E R  CITY a d o p t e d  a c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e

that b ans c o n v e r s i o n s  unles s there is an c-<uaL numb er of vacant rental uni t3 in the city. The pr ov i s i o n  may be

wa iv e d  for m a l l  apart men t co mpl e x e s  if 3ll the tenants want to p urc has e their u m t 3 .

H A Y W A R D . On May  7, 1981, the City Counc il did pass a new c o n v e r s i o n  o r d i n a n c e  on a 6-1 vote. U n d e r  the 

new law, the numb e r  of rental unit s c o n v e r t e d  to c o n d o m i n i u m s  each year ca nno t exc e e d  the num b e r  o f  non - 

s u b s i d i c e d  rental unite  built in the pr e v i o u s  year, as along as the a p a r t m e n t  v a c an cy rate remains b e l o w  three 

percent.

H E R MQ5A  B E A C H . C o n d o m i n i u m  c o n ve rsi ons , c o m m u n i t y  apa rtm ent s, and stick cocpe rat ' es require a Co nd i t i o n a l  

Us e  Permit from the P l a n n i n g  Commi38ior., a cco rdi ng to an o r d i n a n c e  a p p r o v e d  b y  f  Ci( v Coun cil  o n  D e c e m b e r  18, 

1979. The C ity Cou nci l may appro ve or deny a permit uppro veu  u y the Co mm i s s i o n .  A report on the phy sic al e l e­

ment s  of all s t r u c t u r e s  and facil it ies  in the pr o p o s e d  c o n v e r s i o n  or c o o p e r a t i v e  m us t be sub mi t t e d  with the 

C o n d i t i o n a l  Us e  Pe rm it to inc lud e a struc tur al c o n d i t i o n  report, a stat eme nt of p r o p o s e d  im pro vemen ts and 

repairs, and a current termi te in sp ect ion  report.

Th e  b u i l d i n g  must comply with all r e quir eme nts  of sta te laws and r e g u l a t i o n s  p e r t a i n i n g  to b u n d i n g  s t r u c­

ture and  sa fe ty  to include sound  tr ans m i s s i o n  standards, and en e r g y  insul at ion  stand ard s, and tho project  shall 

nave se p a r a t e  u t i li ty  shut off sys tem s for each unit. A n o t i c e  of intent to c o n v e r t  shal) Oe d e l i v e r e d  to e ach 

tenant 60 d a y s  orior to a p p l i c a t i o n  for a permit. Tanant a s s i sta nce  p r o v i s i o n s  include a 60- o a y  n g n l  of first 

refusal, 180 day no tic e to vacate, reim bu rse men t of actual rel oca tio n e x p e n s e s  by d e v e l o p e r  wi t h i n  30 day^ with 

a m a x i m u m  of 1 1/2 tim e3 the un it' s month ly rent not to ex cee d 5500. If tenants  have sch ool  aged children, they

iv'6j; 1
may also be all owe d to ex t e n d  their lease to the end of the cur ran t scn ool  semester.
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-■nay be g r a n t e d  an e x t e n s i o n  o f  a lease to perm i t  c h i l d r e n  to c o m p l e t e  the sc h o o l  year, semes ter , or qua rter, 

w h i c h e v e r  is the m i n i m u m  sc hoo l term. A ten a n t ' s  rent may net b e  i n c r e a s e d  for 1 y ear from the tune of the 

filing o f  the request  for pe rmit  until  r e l o c a t i o n  ta kes  place.

Any n o n - p u r c h a s i n g  tenan t 62 yea rs of age or o l d e r  or h a n d i c a o p e d  or with m i n o r  c h i l d r e n  in scnool snail be

gi v e n  3t lease an a d d i t i o n a l  6 m o n t h s  in whi ch to find su i t a b l e  r e o l ucs men t h ous ing . If the c o m p a r a o l e  r e p l a c e­

men t  h o u s i n g  rent is g r e a t e r  than the e x i s t i n g  unit rent, then the d e v e l o p e r  shall pay the d i f f e r e n t i a l  up to a

m a x i m u m  o f  $100 for not mo re tnsn 6 m o n t h s .

♦ LA C A N A D A . A 4 - m o n t h  m o r a t o r i u m  on c o n d o m i n i u m  c o n v e r s i o n s  was a pp rov ed by the L a  C a n a d a  City Counc il m  

S e p t e m b e r  1981 to 'allow the P l a n n i n g  O i r e c t o r  to p r e p a r e  a c it y or di n a n c e 1 on c o n v e r s i o n s .  The P l a n n i n g  C o m m i s­

sion 13 als o h o l d i n g  pub l i c  h e a r i n g s  cn the issue.

♦LARKSPUR!. A o r o p o s e d  o r d i n a n c e  int rod uc ed on O c t o b e r  7, 1981, would ban  c o n d o m i n i u m  c o n v e r s i o n s  if the 

vac anc y rate in rental uni ta is less than 53. If the v a c a n c y  rate in cr eas es to 53 and c o n v e r s i o n s  are allowec, 

d e v e l o p e r s  must set asi de 153 o f  the units  p r i c e d  for low and m o d e r a t e  income ten ant3. D e v e l o p e r s  would also 

h av e to pay act ual  m o v i n g  e x p e n s e s  incurred w h e n  a n o n - p u r c h a 3 i r g  tenant m o v e s  50 mil e s .  The Cit y Coun ci l will 

h o l d  h e a r i n g s  cn the p r o p o s e d  o r d i n a n c e  ove r the next few mon th s.

♦ L O M P O C . A c c o r d i n g  to an o r d i n a n c e  a d o p t e d  by the L o m p o c  C i t y  Counc il on Jun e 16, 1981, d e v e l o p e r s  ma y  file

an a p p l i c a t i o n  for c o n v e r s i o n  o r o v i d e d  that (1) a c e r t i f i c a t e  o f  o c c u p a n c y  has b e e n  is su e d  at least 2 y e a r s

p r i o r  to the con v e r s i o n ,  and (2) th e  net v a c a n c y  rate is 7.53 o r  highe r. The C o m m u n i t y  D e v e l o p m e n t  D i r e c t o r  

m u s t  revie w the num o e r  o f  new  m u i t i f a m i l y  rental un i t s  built  each year, inc lud ing  g o v e r n m e n t  assi st ed h o u s i n g  

pr oj ects,  and the total of un i t s  built  eac h year wil l be the nu mb e r  that will bo a l lowe d to c o nver t cur i n g  the 

s u c c e e d i n g  12 m o n ths .

A r e a u e s t  to the C o m m u n i t y  D e v e l o p m e n t  D e p a r t m e n t  for c o n v e r s i o n  o f  rental p r o p e r t i e s  to c o n d o m i n i u m  mua'.

be a c c o m p a n i e d  by an a p p r o v e d  d e v e l o p m e n t  plan; an a p p l i c a t i o n  for a pp ro val  of a te nt a t i v e  ma p  or pa rc el map;

o r g a n i z a t i o n a l  do cum ent s; a p r o p e r t y  report, a p r e p a r e d  p lan or w r i t t e n  stat ement  by the pro p e r t y  own er or agent 

stati ng that c e r t a i n  r e q u i r e m e n t s  have been s a t i s f i e d  suc h as sound  and en er gy insulation, parki ng r eoui rem ent s, 

storage  unit3, o p a n  spa ce and r e crea tio nal  amenit ie s, and s e p a r a t e  m e t e r i n g  o f  uti lit ies . At least 100 c u b i c  

feet of sto rag e space with a m i n i m u m  h o r i z o n t a l  s e r vi ce are a of 25 sa ua re feet of enclosed, w e a t h er-p roo f, lock-

able stora ge spa ce mus t be p r o v i d e d  for eac h dw e l l i n g  unit in ad d i t i o n  to that o r d i n a r i l y  c o n t a i n e d  w i t h i n  a

unit.

LOS A N G E L E S  C O U N T Y , In L 0 5  A N G E L E S  COUNTY, r e q u i r e m e n t s  include a no t i c e  of co nver sio n, a 1 y ea r c o n t i n u e d  

tenancy d u r i n g  re l o c a t i o n  effort, and 3 right to qui et enjoy men t. The d e v e l o p e r ' s  m a i n  r e s p o n s i b i l i t y  in tenant 

p r o t e c t i o n  lies in r e l o c a t i o n  a s s ist anc e, ao the re are pay m e n t s  of $ 5 0 0  p e r  h o u s e h o l d  in mo vi n g  e x p e n s e s  and 

51,000 pe r  h o u s e h o l d  in a s s i sta nce  pay men ts.  The s p on sor  m ust also p r ov ido  ten ant s with an u p d a t e d  report of 

ava.ilal le rental hou si ng.  To p r o tect  the l o w - m o d e r a t e  income h o u s i n g  stock, 13 o f  the p u r c h a s e  pri ce of eac h 

unit must be d e p o s i t e d  w it h tha Coun t y  H o u s i n g  A u t h o r i t y  to d e v e l o p  low income hou sin g.

LOS A N G E L E S  C I T Y . In M a r c h  1981, a 3 - j u s t i c e  pan el of the S e c o n d  D i s t r i c t  Sta te Court cf A p pea ls ruled 

that "an a pa rtm ent  h o u s e  own er ca ug h t  in the s q u eeze  b e t w e e n  rent con tro l, inflation, und a r e s tr ic tio n on his 

a b ilit y to c o n v e r t  to c o n d o m i n i u m  is en t i t l e d  to a more r e a s o n a b l e  an a l y s i s  and e x p l a n a t i o n  than that a ff or ded  

(the o w n e r s  of tho b u i l d i n g  in q u e sti on) ." The ru-ing was  in r esp ons e to the denia l by the L O S  A N G E L E S  City 

Coun cil  to a l l o w  a co n v e r s i o n  permit to ow n e r s  of a 1 9 3-u nit  apart men t c o m p l e x  in Ho ll ywo od.  The panel also 

found i n a d eq ua te the C o u n c i l ' s  c o n t e n t i o n  that removal o f  193 rental un its  from the ma rk e t  wou ld c a u s e  a n e g a­

tive impact on the tight h o u s i n g  m a r k e t  in the city. The c a s e  has been sent back  to the City Cou nci l for 

"leg all y ad e q u a t e  findings."
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c a t i o n  effor t; re l o c a t i o n  and as s i s t a n c e  payment s; and s o e c i a l  p r o t e c t i o n  for eld erl y ( 6 2  and  ove r),  h a n d i­

cappe d,  fam il ies  w i t h  m i n o r  child ren , and r e s i d e n t s  of low and m o d e r a t e  income ho u s i n g .  B u y e r  p r o t e c t i o n

r e p or ts  are also ne ces s a r y .  For tho p r o t e c t i o n  of l o w - m o d e r a t e  income housi ng,  the S p o n s o r  m u s t  pa; J»5C0 per

unit to the c it y in order  to dev elo p low and m o d e r a t e  income re nt al  h o us in g.

• L Y N W O O D . A p p l i c a t i o n  fcr c o n v e r s i o n  m u s t  be m ad e to the C it y Council , wh ich  will then h o l d  a pu bl ic  h e a r­

ing on the sub jec t. A c o n v e r s i o n  may  be d i s a o p r o v e d  if it 'would hav e " s i g n i f i c a n t  adve rse  effe ct s" cn the 

a v a i l a b i l i t y  of rental units in the same m a r k e t  as the p r o p o s e d  con v e r s i o n ,  or if the p r o je ct is s u b s t a n d a r d  in

rel a t i o n  to the Cit y Codes, If the c o n v e r s i o n  is app roved, ten an ts shall  h av e at least 120 d a y s  from the dat e

they rec eiv e not i c e  of co n v e r s i o n  to decide w h e t h e r  or not to purc has e. The same unit c3r.not be sold und er 

d i f f e r e n t  terms, with out  giv i n g  the tenant a first c h a n c e  to a c c uire  it, for a p e n o a  of one year,

• M A R T I N E Z .  Hea r i n g s  are c urre ntl y be ing  he ld by the h -,'tine: P l a n n i n g  C o m m i s s i o n  to revis e tanant p r o f  o-

ticn p r o v i s i o n s  in the city' s 6 m o n t h  old c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e .  Cne p ro pos al would  give lifet ime  

lease s to e l d erly  tena nts  and require d e v e l o o e r s  to p r ovi de a one y ea r wa r r a n t y  on co m m o n  p r o p e r t y  in cev elcp- 

ment3.

C o n v e r s i o n  of rental un its  shall not ba a p p r o v e d  w h e n  the v a c a n c y  rate wit h i n  the c ity  is equal to or less 

than 5%, acco r d i n g  to an o r d i n a n c e  ado pte d by the C it y C o un cil  on F e b r u a r y  A, 1931, and e f f e c t i v e  M a c r n  A , 1961. 

In addi ti on to the St at e reg u l a t i o n s  on c o n v e r s i o n s ,  plans s u b m i t t e d  to the P l a n n i n g  D i r e c t o r  sh oul d inc lud e 

locati on of each c o m m o n  ele men t, tenant i n f orm ati on re gar din g c u r r e n t  occ upa nts , ana re nt al  h i s tor y for e ac h 

unit for the p r e c e d i n g  3 years, pro p o s e d  pro g r a m s  for re l o c a t i o n  as si s t a n c e ,  p r e - c o n v e r s i o n  in sp ect ion  report, 

ac o u s t i c a l  e n g i n e e r  report, and p r e - c o n v e r s i o n  a n a l y s i s  o f  all s t r u c t u r e s  by a lic ens ed p es t cen tr al co e r a t i c n .  

Un i t s  be ing  c o n v e r t e d  must also meet c e c tai n d e s i g n  and c o n s t r u c t i o n  s t a n d a r d s  suc h as sou nd t r a n s m i s s i o n  c o n­

trol r e q u i r e m e n t s  of the U n i f o r m  Bu i l d i n g  Code, smo ke d e t e c t o r s  for e a c h  unit, sepa rat e m e t e r i n g  sys tem s for gas

and e l e c t r i c i t y ,  1 1/2 o f f - str eet  par kin g sp aces  (one cover ed)  for e ach unit, and at least 150 cu oi c feet per

unit of e n c l o s e d  w e a t h e r p r o o f  and lockable s t o rag e sp ac e m us t be p r o v i d e d  in addit ion  to that o r d i n a r i l y  c o n­

tain e d  w i t h i n  each unit.

B u y e r  p r o t e c t i o n  pro vis i o n s  include p r o v i d i n g  a sta teme nt g r a n t i n g  eac h b u y e r  a 1 yea r w a r r a n t y  on all 

a p p l i a n c e s  and gra n t i n g  to the homeowners' a s s o c i a t i o n  a 1 y e a r  w a r r a n t y  on all s t r u c t u r e s  in the pro jec t, a 

co p y  of the pest c o nt rol  report, a state men t of e s t i m a t e d  an nua l o p e r a t i n g  and m a i n t e n a n c e  co st s for all c o m m o n  

f a c i l i t i e s  and s e r v i c e s  for the next 3 years, and o c op y of the S u i l d i n g  Ins p e c t o r ' s  p r e - c o n v e r s i o n  ins pec tio n.

Te nan ts must be riotifiec. of the intent to c o n ve rt at least 130 d a y s  pri or to filing an appl i c a t i o n  and 

te nta t i v e  s u b d i v i s i o n  map with  the City. Tenants shall be g i v e n  the n g h c  of first refusal to p u r c h a s e  the ir 

un i t s  for a p e r i o d  cf 60 d av 3 after the issuance of the final pu bli c report or c o m m e n c e m e n t  of 3ales, whi chev er 

i3 later, c n  terms equal to or mor e fav orable than the terms an which  the unit is o f f er ed to the gen er al public. 

The d e v e l o p e r  may be required to pay reloc at ion  e x p e n s e s  of 1 1/2 ti me s the m o n t h l y  rental rate in ca se s where a 

n o n - p u r c h a s i n g  tenant has b ee n req ues ted  by the d e v e l o p e r  to va c a t e  a unit that ha s  bee n sold.

M O R A G A . In Feb r u a r y  1981, tne M Q R A G A  Town C o u n c i l  pl ac ed a m o r a t o r i u m  on c o n d o m i n i u m  c o n v e r s i o n s  until an

o r d i n a n c e  e s t a b l i s h i n g  co n v e r s i o n  g u i d e l i n e s  13 adopted.

N E W PORT  B E A C H  (Or ang e County) . In N E W P O R T  BEACH, 3CW o f  the tenan ts m ust approve the c o n ve rsi on,  and tnere 

m u s t  oe a rental v a ca ncy  rate gre at er than 5X.

O A K L A N D . O a k l a n d  tenan ts have a 120 da y  n o t i c e  of c u n v e r 3 i o n / e v i c t i o n  and 6 0  day right of first refusal. 

E l d erly  t e n a n t s  are giv en lifetime leases. P r o p e r t y  und b u i l d i n g  r e p o r t s  mus t be filed, u t i l i t i e s  have to be 

me t e r e d  s e p a ra tel y, and ten ant s are to be giv en a list of c o m p a r a b l e  rental h o u s i n g  K  the area. \ p r o v i s i o n  of 

the rental sto ck p r o t ect ion  aspect of the o r d i n a n c e  req uir es a s u b-d ivi der , if co n v e r t i n g  5 o r  m er e units, to 

add one new rental unit for each unit converted.

IN ' WAY
tne c it y of L O S  ANGELE5, there is a 120 d a y  n o t i c e  of con v e r s i o n ;  1 y e a r  c o n t i n u e d  ten anc y dul'ing relo-
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O R A N G E  C O U N T Y . O R A N G E  COUNTY, n e i g h b o r i n g  Loe A n g e l e s  Co u n t y  to the So uthe ast , ha s  an o r d i n a n c e  wh ich  

r equi res  120 days* n o t i c e  o f  c o n v e r s i o n  and 9 0  d a y  rig ht o f  first refusal . A rep ort  cn the c o n d i t i o n  o f  the 

b u i l d i n g  and an e s t i m a t e  of r e p a i r s  is also n e c e s s a r y .  In a r b o r  to p r o t e c t  the rental stock, the v a c a n c y  race 

m u s t  be g r e a t e r  than 53 b e f o r e  c o n v e r s i o n s  ara allo we d.

P A C I F I C A . A 4 - m o n t h  m o r a t o r i u m  cn c o n d o m i n i u m  c o n v e r s i o n s  was a l l owed  to exp i r e  in H a r c h  1991 PAC IFI CA,  

and d e v e l o p e r s  mus t now  seek C o u n c i l  ap p r o v a l  to c o n v e r t  renta l units.

P A L O  A L T O . P A L O  ALTO, in the Sa n  J o s e  area, has l i mit ed tenan t p r o t e c t i o n  clauses , b ut r e cu ire 3 bu i l d i n g  

c oae i n s p e c t i o n  ana co m p l i a n c e ,  d i s c l o s u r e  of use f u l  life, p r o p e r t y  or budget,  and c e r t a i n  b e s i g n / b e v e l o o m e n t  

standards.-,

* P I N Q L E . D e v e l o p e r s  d e s i r i n g  to c o n v e r t  rental h o u s i n g  to c o n d o m i n i u m s  in P i n o l e  m u s t  su bm i t  a d e t a i l e d  

a p p l i c a t i o n  to the P l a n n i n g  D e p a r t m e n t s  C o n d o m i n i u m  d e v e l o p m e n t  s t a n d a r d s  m us t be met, i n c l u d i n g  p a r k i n g  

r e q u i r e m e n t s ,  p r i v a t e  o p e n  space and 3 t ora ge sp a c e  for e a c h  unit, fire p r e v e n t i o n  pro v i s i o n s ,  and o t h e r  s t a n­

dards. Ail uni ts m ust  be ir. c o m p l i a n c e  w it h Unif on:  S u i l d i n g  C o o e s  a d op ted  by the City.

T e n a n t s  m u s t  be n o t i f i e d  o f  the p l a n n e d  c o n v e r s i o n  no loss thsn 7 d a y s  pri or to the P l a n n i n g  C o m m i s s i o n’s 

me e t i n g  on w h e t h e r  to a p p rov e at d i s a p o r o v e  the a p p l i c a t i o n .  The C it y w il l take into c o n s i d e r a t i o n  the ef fec t 

o f  a c o n v e r s i o n  on the C i t y’s ho u s i n g  3t ock  in m a k i n g  its decision, and wi ll nor m a l l y  not a p o r o v e  c o n v e r s i o n s  if 

the n u m b e r  of re nt al d w e l l i n g  u n i t s  is less than 153 o f  tot al a v a i l a b l e  d w e l l i n g  units.

If the rental vaca ncy  rate is less than 53, the d e v e l o p e r  m u s t  p r o vi de r e l o ca tio n i n f o r m a t i o n  to d i s D i a c e d  

tenants. The d e v e l o p e r  must also pay each d i s p l a c e d  h o u s e h o l d  r e l o ca tio n co sts  as d e t e r m i n e d  by the P l a n n i n g  

C o m mias ion .

PL i C E N T I A . The c ity p r e s e n t l y  has a m o r a t o r i u m  on c o n d o m i n i u m  c o n v e r s i o n s  until  O c t o b e r  5, 198', and is 

c o n s i d e r i n g  a d o p t i o n  of c o n d o m i n i u m  c o n v e r s i o n  re gul a t i o n s .

P L E A S A N T  H I L L. The c o n v e r s i o n  of apar t m e n t  un its  to c o n d o m i n i u m s  may  not take p l a c e  if the c o n v e r s i o n  

would lowe r tha rental h o u s i n g  su p p l y  to less than 203 o f  all a v a i l a b l e  h o u s i n g  in the city, a cc ord ing  to a 

ho u s i n g  pol i c y  a o o pted  by the P L E A S A N T  H ILL  Cit y C o u n c i l  in F c o r u a r v  1981. The C o u ncil  also a d o p t e d  a p r o v i s i o n  

tnat state*, that 103 o f  all a p a r t m e n t s  in a c o n d o m i n i u m  c o n v e r s i o n  mu.it be set aside for low- and moderat e 

income persons .

« P L E A S A N T 0 N . A c o n v e r s i o n  o r d i n a n c e  a d o p t e d  by the P l e a s a n t c n  Cit y Cou nci l on June 23, 1981, c o v e r s  the 

c o n v e t s - o n  of rental a p a r t m e n t s  to c o n d o m i n i u m s  as 'well as the c o n v e r s i o n  o f  m o b i l e  hom e p a r k s  to p r o j e c t s  in 

wh i c h  the r e s iden tia l un its  or m o b i l e  home s p a c e s  3re indi vid ual ly owned. C o n d o m i n i u m  c o n v e r s i o n  p r o j e c t s  c o n­

taining 4  or fewer un its and c o n d o m i n i u m  c o n v e r s i o n  p r o j e c t s  in w h i c n  the t e n ants  repr es e n t i n g  8 5 3  o f  the total 

u n i t 3  in the p r o j e c t s  h ave  c o n s e n t e d  to the c o n v e r s i o n  are e x e m p t  frcm C i t y  Council c o n s i d e r a t i o n .  All 

c o n d o m i n i u m  c o n v e r s i o n  pr o j e c t s  not ex em pt m ust  sec u r e  Cit y Cou nc il app ro val  prior to filing a s u b d i v i s i o n  map. 

Those e x e m p t  m ust  apply for c o n v e r s i o n  ap p r o v a l  a c c o r d i n g  to the appr ova l pro cess.

A p p l i c a t i o n s  may  be subm i t t e d  for n o n - e x e m p t  c o n d o m i n i u m  c o n v e r s i o n  p r o j e c t s  to the C ity  C o u nci l for revie w 

at any time d u r i n g  the yeer. The C o u n c i l  m ust  h o l d  a p u b l i c  h e a r i n g  aoi appro ve,  c o n d i t i o n a l l y  approve, or deny 

a p p l i c a t i o n  for co n v e r s i o n .  P r o j e c t s  r ec eiv ing  app r o v a l  by the C o u n c i l  may  submit s u b d i v i s i o n  a p p l i c a t i o n s  p u r­

suant to state  and local o r d i n a n c e  r e q u i r emen ts.  D e v e l o p e r s  of c o n d o m i n i u m  c o n v e r s i o n  p r o j e c t s  q u a l i f y i n g  as 

exempt, p r o j e c t s  shall submit a p p l i c a t i c n s  at ..\e same time a p p l i c a t i o n s  are mad e for te nta t i v e  ma p  or p r e l i m i­

nary  pa rcel  m a p  a p pro val  at any time dur i n g  the year. D e v e l o p e r s  m u3t p r epa re a p p l i c a t i o n s  and sub mit  the m to 

the Pl a n n i n g  D i v i s i o n  on forms p c e p a r e d  by the PI jnning D ivi sio n. A fee b a s e d  cn the act ual  c o s t s  c f  r ev ie win g 

and p r o c e s s i n g  the a p p l i c a t i o n  will be as s e s s e d  'o the develo pe r.
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D e v e l o p e r s  m u s t  give tena nts  5 0  d a y s  w r i t t e n  no ti c e  of intent to c o n ve rt pr i o r  to the p u b l i c  h e a r i n g  date 

be f o r e  the C i t y  Cou nci l, P l a n n i n g  Co mm i s s i o n ,  or S t a f f  R e v i e w  B e a r d  and 10 d a y s  n o t i c e  c f  h e arin g on a p p l i c o t i o n  

to con ver t. A p p l i c a t i o n s  f r ' c o n v e r s i o n s  may  net be a p p r o v e d  if rents have be en r»*se d on any unit du r i n g  t">e 

oe r i o d  6 m o n t h s  pr io r to the date of ap p r o v a l  o f  the c o n d o m i n i u m  pro jec t. G nce  a c o n v e r s i o n  p r o je ct  has  b ee n 

aoor o v e d ,  no rent increa ses  ma y  be a l l o w e d  prior to act u a l  c o n v e r s i o n  o f  the p r o je ct and sale of the units.

Any e l der ly (6 2  y e a r s  or older) an d  h a n d i c a p p e d  t e n a n t s  who have oc c u p i e d  a dw e l l i n g  unit or ro bi ieh cme  

space in a p r o p o s e d  c o n v e r s i o n  p r oje ct for 18 m o n t h s  or m or e on the date  of appro val  o f  the proj ect  srail nave 

spe ci al  l e a s e h o l d  rights. E l d e r l y  t e n ants  shall have the right to lease their  unit s for 9 years; h a n d i c a c p e d  

te n a n t s  sha ll h av e the right to lease their un its  for 7 years. R e n t s  for thi s spe cia l c l a s s  o f  ten anc s may  only 

in cre ase  at an annual rate e q u i v a l e n t  to the 3 a y  A re a C o n s u m e r  Pr ic e Index or w h i c h e v e r  is less. Un i t s  

o c c u p i e d  by t his  cl as s w ith e x t e n d e d  lease  p r o v i s i o n s  m us t be re fu r b i s h e d  3t the e x p e n s e  of the de ve l o p e r  in a 

likf m a n n e r  as tho se un i t s  to be sol d as c o n d o m i n i u m s ,  and the unit m us t be ad e q u a t e l y  m a . n t a i n e d  for bhe 

d u r a t i o n  of the lease.

If any te na nt in a m o b i l e  h om e park d oe s not w is h to p u r c h a s e  th eir  sp ac es they wil l be af f o r d e d  rel oca ti on 

a s s i s t a n c e  p r o v i d e d  by a p r o f e s s i o n a l  p r o p e r t y  m e n a g e m e n t  age ncy  at the e x p en se of the d e v e l o p e r  in fmcir.g a 

c o m o a r a b l e  r e p l a c e m e n t  rental unit; m o v i n g  e x p e n s e s  p ai d for by the d e v e l o p e r  in an amo unt  eau al to the actual 

c o s t s  for any te no n t  re l o c a t i n g  in the T r i V a l l e y  area or $500, whic hev er is less; and uti li ty c o n n e c t i o n  ‘ees 

p a i d  by the d e v e l o p e r  in an amo unt  equal to ac tual  ex p e n s e s  up to a m a x i m u m  of 5100. M o b i l e  hom e park tenants 

shall h ave  thv right of first refusal, rece iv e pr i c e  r e d u c t i o n s  of 550 per m o n t h  cor ev ery  m o n t h  a tenant has 

res ide d in the c o m p l e x  up to a m a x i m u m  o f  $1 00 0 from the pri ce like units  are o f f e r e d  to the gen er al public; 

pr ic e r e d u c t i o n s  of S1G 00 for e l e c t i n g  to p u c c h a s e  the unit in an "as is" co nd it .on ; fin an ci ng a s s i sta nce  

i nc l u d i n g  b r o k e r - t y p e  as s i s t a n c e  in loc at in g financ ing  and c o m p l e t i n g  app lica tio ns,  loan q u a l if yi ng a s s i s t a n c e  

by  pr ov i d i n g  s e c o n d a r y  financin g, and p r o v i d i n g  o u t - o f - p o c k e t  e x p e n s e  in the cou r s e  of o b t a i n i n g  fin anc ing  uo to 

a m a x i m u m  of 5250.

RED L A N D S. P l a n n i n g  C o m m i s s i o n  memt cs in R E D L A N D S  are stu d y i n g  c o n d o m i n i u m  r ' a v e r s i o n  o v d i n a n c e a  from 

o t h e r  c i t i e s  to aid them in d r a f t i n g  an o r d i n a n c e  for the city that w o u l a  p r otec t ren te rs from i n v o lu nt ary  d i s­

plac e m e n t  and a d d r e s s  red uct i o n s  in rental h o u s i n g  that may  occur from c o n d o m i n i u m  c o nv ers ion s. The Co m m i s s i o n  

13 also in favor o f  the d e v e l o p e r  p r o v i d i n g  " inan cia l a s s i s t a n c e  for r e l o cat ion  of ten ant s who do not w i s h  to 

p u r c h a s e  their units.

R E D W O O D  CITY, m  c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e  in ef f e c t  in R E D W O O D  CITY s t a t e s  that eac h unit wi th i n  a 

pro je ct  m us t n av e a s e p a r a t e  m e t e r  for gas, e l e c t r i c i t y ,  and water. In a p pl yin g for a c o n d o m i n i u m  c o n v e r s i o n  

per mi t to the P l a n n i n g  Com m i s s i o n ,  the f ollo win g r e por ts m us t be filed: (1) a pr o p e r t y  report d e s c r i b i n g  the

c o n d i t i o n  and us ef ul  life of st ru ctu ral  el em e n t s ;  (2) a s t r u c t u r a l  pest con tr ol  reppct; and  (3) a w r i tte n s t a t e­

men t  from the o w n e r  or d e v e l o p e r  of the p r ojec t that all t e n ant s have been not i f i e d  by c e r t i f i e d  mail that an 

a p p l i c a t i o n  w il l be filed for a c o n d o m i n i u m  permi t. D e v e l o p e r s  m us t also file a report w i t h  the Bu i l d i n g  

Department., Fi re De p a r t m e n t ,  and Z o n i n g  A d m i n i s t r a t o r  to en s u r e  that the p r o ject  c o m p l i e s  w i t h  cur ren t cr ov i- 

sio ns o f  the c i t y’s b u i l d i n g  reg ula tio ns,  fire codes, and the zon ing  or di nan ce.  A non -r e fun dab le fee of $45.00 

p lu 3 53 0.0 0 p e r  unit is a s ses sed  the d e v e l o p e r  for the ins pec tio n s e rvi ces  to company with req ui red  reoorts. 

The d e v e l o p e r  mu3l p r o v i d e  that 75to o f  the p p r k i n g  spa ces  f.iust be o f f - st ree t par king.

T e n an ts  m ust  be g i v e n  the first o p t i o n  to p u r c h a s e  th ei r un it3  at the same price, terms, 3nd c o n d i t i o n s  ai 

wo ul d be o f f e r e d  to the gene ral  public. The right and o p t i o n  to pu r c h a s e  shall be ef fec t i v e  for not less than 

90 day s aft er c o m m e n c e m e n t  of sales to the g e n er al  pub lic  or issuance of the final report of the C a l i f o r n i a  Real 

Es tat e C o m m i s s i o n  a3 req uir ed by state law, w hi che ver  o c c u r s  first. Tenants may term ina te any lease or rental 

a gr eem ent  wit ho ut p e n a l t y  aft er no t i c e  of intent to conve rt is rec ei ve d p r ovi ded  the deve l o p e r  is no t i f i e d  in



T

.........
wr i tin g by the ten ant  at least 10 d a y s  b e f o r e  ac tu al t e r m in ati on date. If a tenant d oe s not wish to pur cha se,  

he may re mai n in the unit for at least 120  d a y s  after no ti c e  to c o n v e r t  by the d e v e l o p e r  is receivtic.

R I V E R S I D E . The R I V E R S I D E  City Counc il pla c e d  a A-mo nt h ban  on c o n d o m i n i u m  c o n v e r s i o n s  in D e c e m b e r  1580.

'.■AN B R U N O . An o r d i n a n c e  sn ef fect  in SA N  3 R U N 0  re q u i r e s  de v e l o p e r s  to apoly for a c o n v e r s i o n  permit from 

the P l a n n i n g  C o m m i s s i o n .  E x i s t i n g  s t r u c t u r e s  m ust  c o n form  to the G e n era l Hls n and ail so p l i c a o l e  zo ning  re gu l a­

tion s  and c i t y  requir eme nts . The a p p l i c a t i o n  for a Use Per mit  m ust  include a b o u n d a r y  mac: sta te m e n t  of curre nt 

o w n e r s h i p  of all imp rovements; a copy of all d o c u m e n t s  su on u t t e d  to the D e o a r t m e n t  of Peal Est at e; a sta tem ent  

as to w h e t h e r  the d e v e l o p e r  will o r o v i d e  any c a pit al c o n t r i b u t i o n  to the A s s o c i a t i o n  for d e f e r r e d  m a i n t e n a n c e  of 

c o m m o n  areas, and if so, the sum and dat e on w m c h  the a s s o ci ati on will receive sa 'd sum; the p r o p o s e d  o r g a n i z a­

tional  do cum e n t s ;  and all p r o p o s e d  s t or age  areas located w i t h i n  the c o m m o n  areas. In add iti on,  a Oui l d i n g  

hi s t o r y  m us t be filed; a p r o p e r t y  report d e s c r i b i n g  the co nd i t i o n  and e s t i m a t i n g  the rem ai ni ng  us ef ul life cf 

each  stru c t u r e  'i.e., foundations,  reefs, m e c h a n i c a l  systems, e l e c tri cal  systems, etc.); a s u m ma ry o f  ave rag e 

re nts for e a c h  b e d r o o m  type of rental unit along with a det a i l e d  unit his tor y; a temp o r a r y  d i s D l a c e m e n t  p lan  for 

p u c h a s m g  tenants; and a list of tncse tena nt s ap pr o v i n g  the conv ersi on;  a c oo y of the form si gne d by those p e r­

sons, as w el l as the me t h o d  used in o b t a i n i n g  the names.

P r o j e c t s  may not be ao p r o v e d  for cor v e r s i o n  u n l e s s  the Pl a n n i n g  C o m m i s s i o n  has revie wed  the ef fe ct the p r o­

ject would h av e on the c o m m u m t v  with respect to the ove ral l impact on schools, nei gh b o r h o o d s ,  etc. A h o u si ng  

impact recort cn the h o u s i n g  stock in the city of SAN BRUNO m u s t  oe filed for p r o j e c t s  g r e a t e r  than 21 u n i t s  but 

less than 101 and a h o u s i n g  impact report on the h o u s i n g  stock m  San M a t e o  C o u n t y  must be filed for p r o j e c t s  

gr e a t e r  than 1C1 uni ts.  For each two b e d r o o m  uni t there shall be two of f - s t r e e t  c o v e r e d  p a rki ng sp ac es  p r o v i c e d  

and for each sc ud io  apa rtme nt 1.5 p a r k i n g  s p a c e s  are required, one of w h i c h  mu st be cov ere d. In additio n, gue st 

pa r k i n g  shall c o n sist  of .1 spa c e s  per unit. Gas  and e l e c t r i c i t y  mus t be se p a r a t e l y  m e t e r e d  for e ac h unit. The 

d e v e l o p e r  shall p r o v i d e  an all cost wa r r a n t y  far all unit ap p l i a n c e s  for a p e r i o d  o f  one year from date of 

sale.

Tena nts  have an e x c l u s i v e  right to pur c h a s e  their units  a cc ord ing  to sta te law N o n - p u r c h a s i n g  ten ant s 

will be p r o v i d e d  wit h r e l o cati on e xo ens es ei <al to a m i n i m u m  o f  f.'ur m o n t h s  rental, appo r t i o n e d  e q u al ly  amcng 

the num ber  o f  ten ant s m  each unit. In additi on,  all sec u. it y and c l e a n i n g  d e p o s i t s  mus t be r e fun aed  to n o n­

pu r c h a s i n g  tenants. For ten ant s who are p e r m a n e n t l y  d i sa ble d or sen..or ci t i z e n s  62 ye a r 3  of aqe or older, the 

d e v e l o o e r  m ust p r o v i d e  a 5-year right of oc cu pa ncy . D u r i n g  this 5-yaar per i o d  rental increases can not  ex ce ed  

the p r o p o r t i o n a l  inc re as es in the re si dent ial  rent compo nen t of the "Bay A rea  C o n s u m e r  3 rice Index." The rent 

to oth er t e nan ts after the city and state aop ro als for c o n v e r s i o n  may not be increased  in e x c e s s  of the p r o o o r -  

tional inc rea ses  in the CPI for a 2- ye ar p e r i o d  or until 3C!S o f  the c o n v e r t e d  uni ts ara sold, w h i c h e v e r  event 

oc c u r s  first.

'There is no limit on the numb e r  of un its  that may be sold in p r o j e c t s  of less than 21 units . There is no 

lid it on the num b e r  of un its  that the d e v e l o p e r  may  3ell to tenants in p r o j e c t s  of any 3ize. How ever, the sale 

of remain ing  un i t s  shall be limited e a c h  yea r to the num ber  of units equal to the a v e rage  tur n o v e r  rate and 

un s o l d  units a l l ow ed to be sold but not sold for that year may be c a r r i e d  forward to the fo llo win g year. No 

m o r e  than one c o n v e r s i o n  pro ject of mor e than 500 units, or n o  more than 500 m u l t v p l e - f a m i l y  rental uni ts may le

c o n v e r t e d  to c o n d o m in iu ms,  co o p e r a t i v e s ,  etc., in any giv en c ale nda r year. C o n v e r s i o n  by a sin gle  d ev elo per  or

less than 20 units, d u p l e x e s  and tri ple xes  are exempt.

SAN C A R L G 5 . A c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e  pas sed  'n D e c e m b e r  1980 by the City C o u nc il  pr ohi b i t s  csn-

fl v e r s i o n s  until the vac ancy rate in SAN CAR L O S  rises  above To. The or din a n c e  also q:v e3 rente.;a 120 d ays  to

r el oca te wit h an e x t e n d e d  pe riod  of time for senio r c i ti zen s and a 60-day first n g n t  of refusal to pur cnase.

SAN C L E M E N T E . If the vacan cy rate for apart men t units  falls bel ow 6S>, c o n v e r s i o n s  wiLl oe limited to c r e­

ha l f  cf tne num b e r  of duc lex  and m u l t i o l e  dwe l l i n g  un its  co ns t r u c t e d  dur i n g  the two p r e v i o u s  vears ac cor d i n g  ta
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a Cit y Coun cil  o r d i n a n c e  t e n t a t i v e l y  sop r o v e d  in D e c e m b e r  198G. 

citv will p l a c e  no r e s t r i c t i o n s  on the n u m b e r  of c o nver sio ns.

If the rental .ac anc y rate is 63 or higher, the

’S A N D I E G u .  The San Di e g o  City Cou nci l reduc ed tenant pr o t e c t i o n  p r o v i s i o n s  of their c c n c o m i m u m  conve rsi on 

o r d i n a n c e  on June 9. T e n an ts m u s t  now be n o t i f i e d  6 m o n t h s  m  aav anc e of c o n v e r s i o n  intents. If the -acancy 

rate e x c eeds  53 in San Die go,  ten ant  o r o t e c t i o n  p r o v i s i o n s  are iiftec.

SAN F R A N C I S C O . 'n o r d i n a n c e  e s t a b l i s h e d  in 1975 requ ir es c o n f o r m a n c e  to h o u s i n g  cocea, tenant n g n t  of 

first refusal, 120 d a y s’ n o t i c e  of con v e r s i o n ,  and p r o v i s i o n s  for pu bl ic h e a r i n g s  c o n c e r n i n g  c o n v e r s i o n s  if 

thure are m o r e  than 5 un i t s  involved. In add it io n, wnere  any units  p l a n n e d  for c o n v e r s i o n  are par t of the low 

or m o d e r a t e  income h o u s i n g  stock, the p u r c h a s e  pric e may not exc eed  2.5 times the h i c n e s t  lew to m o de ra te income 

level. If the pri ce is not s u f f i c i e n t l y  low, the a o c l i c a t i o n  for c o n v e r s i o n  .nay not oe approved.

Qt n e r  p r o v i s i o n s  go ver n d i s o l a c e m e n t  of elderly  or d i sabl es tenants. In Jul y 1979, new amend men ts man da te d 

tnat no m o r e  tnan 1,0 00 i . n t s  mav be appro ved  for c o n v e r s i o n  eacn year, AC 3  o f  the tena nts  must eithe r agree to 

p u r c h a s e  a unit or be eli g i b l e  ror lif etime lease, and the dev elo per  must pay up to 3 1 , 0 0 0  in re lo catio n costs 

per unit and prov id e as s i s t a n c e  in finding h o u s i n g  for those mo ving  from a c o n v e r t e d  buildin g.

SAN J O S S . SAN J OS E h a s  limited  tenant p r o te cti on,  o ffer ing  no no t i c e  of c o n ve rsi on,  90 d ay s right to con- 

tin u e o  oc cupa ncy , and 90 d a v s  right of first refusal from issuance of the Fi nal  Reoort. B u i l d i n g  code inspec­

tion, c o m o i i a n c s  and d i s clo sur e, a b u i l d i n g  h i 3 t o r v  report and useful life, pr o p e r t y  report ana cucget (in

E n g l i s h  and Spanish ), and s e p a r a t e  m e t e r i n g  are also recurred.

SAM M A T E O  C O O N T V . A on e - y e a r  e x t e n s i o n  of a .moratorium on c o n d o m i n i u m  c o n v e r s i o n s  in areas  outs ide  the 

city limits was app ro ved  by the B o a r d  of S u o e r v i s o r s  in S A N  MAT EO COUNT Y in O c t o b e r  1980.

SANT A ANA (Orange Coun ty ). In a d di tio n to Ora n g e  Cou n t y  re gu lat ion s in S A N T A  ANA, r e l o ca tio n as s i s t a n c e  is 

n e c e s s a r y ,  ana a d e v e l o p e r  may have to pay up to S50 0 a unit in mo vi n g  expens es.  Bu i l d i n g  cede inspection and 

c o m p l i a n c e  is also required.

SANTA B A R B A R A . C o n v e r s i o n s  must be a p pr ove d by the P lan nin g C o m m i s s i o n  or by the City Cou nci l upon apoaal 

and a c o n v e r s i o n  permit must be issued by the C h i e f  of B u il din g and Zoning. A c e r t i f i c a t e  of occup anc y must be 

issued more than 5 yea rs pr ior  to the d ate  the ow ne r files an a p p lica tio n for the a pp rov al c f  a ten tat ive  c o n d o­

mi n i u m  s u b d ivis ion  map. Eac h unit, to be c o n v e r t e d  must c o n tain  not less than 6 00  squ a r e  feet unl ess  it is 

d e t e r m i n e d  by the P l a n n i n g  C o m m i s s i o n  that at the time o f  approval o t h e r  project a meni tie s c o m p e n s a t e  for the 

m i n i m u m  requ ir ed en c l o s e d  area. A-xing the oth er r e q u i r e m e n t s  are: e ach unit must have a sm oke det ector, s e p a r­

ate g as and el e c t r i c  meter s; 1,2 00 c u b i c  sq uar e feet of encl ose d w e a t h e r - p r o o f  and lockable p r i v a t e  sto rag e 

space, 1 1/2 of f-s tre et p a r k i n g  sp ac es per unit far one bedr oom  or effi ci e n c y  units  and 2 p a r k i n g  space s for 

u n i t s  wit h 2 or more b e d r o o m s  ( t h i s  req uir eme nt may be m o d i f i e d  if the d e v e l o p e r  can prove that ad dit ion al park 

inq 13 not needed); and p h ysic al e l e m e n t s  ha vi n g  a useful life of less than 2 y e a r s  must be replaced.

A d e v e l o p m e n t  plan of the project; a p hy sic al e l e m e n t s  report to include e s t i m a t e s  of useful life o f  each

element; a stru ctu ral  pe3t c o n trol  report; and a b u i l d i n g  his tor y mu3l al so be filed b e f o r e  a project wil l be 

a c c e p t e d  for con ver sio n, along w i t h  n ec ess ary  informat ion  c o n c ern ing  the coven an ts,  c o n d i t i o n s ,  and r e str ict ion s 

w h i c h  w o u l d  be a p p lied  on b e n a l f  of any and all o w n e r s  of c o n d omin ium  u n i t s  with the project . All resident ial  

b u i l d i n g s  shall be m  c o m p l i a n c e  with the U n i f o r m  H o u s m q  C ode  in S A N T A  B A R B A R A  and those of the st a t e  of C a l i­

fornia.

Tenant pr o t e c t i o n  c l a u s e s  include not i c e  of intent to convert; 60 -da y first opti on to p u r c h a s e  from d at e o e 

iss uance of the S u b d i v i s i o n  Pu blic  Report or com me n c e m e n t  of sales, w h i c h e v e r  d at e is later; 180 d a y s  to vacate: 

rental increases are limited to one every  6 m o n t h s  and may not ex ce ed a rate g r e a t e r  than the rate increase in 

the CPI for the same peri o d  of time; d e v e l o p e r  will pay m o v i n g  e xpen ses  of 1 1/2 times  the m o nt hly  rent to ten-
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ants r e l o c a t i n g  un le s s  the ten ant  h a s  gi ven  n o t i c e  to vac a t e  pr ior  to r ec eiv ing  the n o t i f i c a t i o n  of intent to 

c o n v e r t  from the dev elo per . An intent to c o n v e r t  may  be rejecte d if the p r o p o s e d  c o n v e r s i o n  will d i s o l a c e  a 

s i g n i f i c a n t  p e r c e n t a g e  c f  low and m o d e r a t e  income ten ant s, se ni or citizens, or t e n a n t s  with ch ila ren , and if the 

c o n v e r s i o n  wil l d e l e t e  a s i g n i f i c a n t  num b e r  of lew and m o d e r a t e  income rental h o u s i n g  uni ts from the cit y's  

h o u s i n g  stock at a time when no e o u i v a l e n t  h o u s i n g  is rea dil y avail abl e in the area. The  num D e r  cf ap art men ts

a l l o w e d  to c o n v e r t  to c c n c o m m i u m s  m a y  be limi ted  if a rental h o u sin g v a c an cy  rate of 33 exi sts .

S A M A  C L A R A . C o n v e r s i o n  c r i t e r i a  include s e o a r a t e  m e t e r s  for all uti lit ies , fire wall reg ul ati ons , ard 

s o u n d  t r a n s m i s s i o n  c r i t e r i a  in the U n i f o r m  B u i l d i n g  C o d e  as adopt ed by the City. Prio r to a pcr ova l of a final 

mao, o r g a n i z a t i o n a l  d o c u m e n t s  m u s t  be r ev iew ed and a p p r o v e d  by the City Atto rne y. If no ac ti on is taken by tne 

City A t t o r n e y  w i t h i n  45 d a y s  after  d o c u m e n t s  are su b m i t t e d ,  the docu m e n t s  wiil be deem ed app rov ed.  The o r g a n i­

zat ion al d o c u m e n t s  shall p r o vid e that the City, at its option, has the a utho rit y to veto any amendme nt to the 

o r g a n i z a t i o n  d o c u m e n t s  that 'would adv er s e l y  affect the l cng -te rm m a i n t e n a n c e  o f  the pro jec t s t r u c t u r e  cr its 

c o m m o n  area. The o r g a n i z a t i o n  d o c u m e n t s  m ust p r o v i d e  that any amendme nt shall not bec o m e  e f f e c t i v e  until 60

d ay s af ter  n o t i c e  of sucn p r o p o s e d  ac t i o n  is filed w it h the C i t y  Cou nci l and the C o u n c i l  has  not ve t o e d  the

ame ndm en t.

In a d d i t i o n  to C a l i f o r n i a  state  laws g o v e r n i n g  c o n d o m i n i u m  conv ers ion s, the c ity  m ay  also c o n s i d e r  the size 

o f  the units, c o n d i t i o n  of the s t r u c t u r e  and ma j o r  m e c h a n i c a l  facilities, the impact o f  c o n v e r s i o n  on e xis tir g 

t e na nts  ( m c l u a i n g  the a b i l i t y  o f  t e n a n t s  to find e q u i v a l e n t  h o u s i n g  tn tne cit y w it h e q u i v a l e n t  rent), the 

impact on the c i t y’s rental m a r ke t, and the impact on the publ ic school system. Wh ere  there are s i g n if ica nt 

ope n spa ces, re cr ea t i o n a l  fa c i l i t i e s  and /or  m a i n t e n a n c e  res po nsi bil iti es,  a c o n v e r s i o n  request shall be e v a l u­

ated o nl y if the aoa rt me nt  c o m p l e x  h a s  over 25 uni ts.  E x i s t i n g  roofs less than 2 ye a r s  old  are ex en c t  from 

r eq ui red  fire res ist ive  m a t e r i a l .  If the cit y finds the p r o p o s e d  c o n v ersi on u n s u i t a b l e  for c o m m u n i t y  ownershi o, 

the r e z o n m q  app l i c a t i o n  may be de ni e d  and the te nt a t i v e  m ap " proved.

SA NTA  F E . A m o r a t o r i u m  on c o n d o m i n i u m  c o n v e r s i o n s  adop ted  by the S A N T A  FE City Counc il in Jan uar y 1990 was 

e x t e n d e d  for ano the r year in J a n ua ry 1991. The  c i t y’s zonin g re gu lati ons  do not h a v e  any p r o v i s i o n  r ela tin g to 

c o n d o m i n i u m  c o nve rsi ons .

• 5 Q U T H  SAN  F R A N C I S C O . The P l a n n i n g  C o m m i s s i o n  in S o u t h  Sa n  Fra nc is co  u n a n i m o u s l y  ap p r o v e d  a c o n d o m i n i u m  

c o n v e r s i o n  o r d i n a n c e  that requi res  a m i n imu m 33 v a c a n c y  rate for m u i t i f a m i l y  rental un its  b e f o r e  a co n v e r s i o n  

ma y take place. Lif e time leases are o f f e r e d  to low and m o d e r a t e  income ten an ts  ove r 6 0  y e a r s  of age and who

are pri me wag e ear ne rs ; o t h e r  low and m o d e r a t e  income ten ant s are p r o v i d e d  w ith  12 to 24 m o n t h  leases, and

rental inc rea ses  may  not ex c e e d  63. C e v e l o p e r s  must pay  relocat ion  e x p e n s e s  of S2, 0 0 0  and m 3v not see k rent 

incre ase s du rin g the co n v e r s i o n  proc es s. D e v e l o p e r s  must also pay a fee to the city equal to 103 o f  tne resale 

va l u e  of each c o n v e r t e d  unit.

S T A N T O N . A c o n d o  i m u m  c o n v e r s i o n  o r d i n a n c e  a d o p t e d  M a y  27, 1990, requ ir es a e v e l o p e r s  to apply for a c o n­

ve r s i o n  permi t for all c o n v e r s i o n s .  The a p p l i c a t i o n  is subm i t t e d  to the C ity  C o u nci l t h r ough  the D e p a r t m e n t  of 

C o m m u n i t y  D e v e l o p m e n t  and the P l a n n i n g  C o m m i s s i o n .  Tha app l i c a t i o n  must bo a c c o m p a n i e d  by a te nta tiv e map. An 

ao pr3 i s a l  report d e s c r i b i n g  the c o n d i t i o n s  of the s t r u c t u r e s  and es t i m a t i n g  the re mai n i n g  use ful  life of fou n d a­

tions, e x t e r i o r  wall3, fire walls, a i r - c o n d i t i o n i n g ,  etc ., mus t also be sub mit ted . Tenant and rental inf or ma­

tion on tne uni ts must be s u b m i t t e d  to the D e p a r t m e n t  o f  Co mmu nit y D e v e l o p m e n t  alo ng w it h a time s c he dul e for 

p r o p o s e d  imp rovements, st ruc t u r a l  pest c o n tr ol report, and all org an i z a t i o n a l  docume nt s. The filing fee for a 

c o n v e r s i o n  per mit  is $1 CO p~r eac h se p a r a t e  d w e l l i n g  unit. No housi ng u m t 3  may he c o n v e r t e d  to o w n e r - o c c u p i e d  

d w e l l i n g s  if such c o n v e r s i o n s  are incon sis ten t wit h the C it y of S T A N T O N’S L a n d  U s e  E l e ment  that state s that 4C3 

of the c i t y’s resi denti al unit s shall be renter occup ied .

In dwe l l i n g  un its  of A u n i t s  or less appro val  of a parcel map, precise  plan of design, and a con d i t i o n a l

use permi t are require d m  orde r to p r o c e e d  w it h the co nv ers ion . For re si den tia l c o n d o m i n i u m  co nve r s i o n s ,  a

m i n i m u m  of 2 c o v e r e d  park ing  sp a c e s  are requ ire d for each d w e i l m q  unit. A sto rag e space of at least 150 square
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feet must oe pro v i d e d  for eac h d w e l l i n g  unit. S e o a r a t e  gas and elect ric  s e r v i c e s  are als o r eau ire a for eacn

u n i t .

Te nan ts mus t be n o ti fi ed by the C it y of the p r o p o s e d  c o n v e r s i o n  no less tna n 1G d a y s  prio r to tne ouciic 

h e a r i n g  b e f o r e  the C o m m is si on r e g a r d i n g  tne t e n t a t i v e  ma o  for the pro ject. The d e v e L o p e r  m ust give tenants 

12 0- da ys  w r i tte n notice of the int ent ion  to c o n v e r t  p r i o r  to ter min ati on o f  ten anc y cu e  to tne c o n v er si on.  

3 resent tena nts  have a eG - d a y  e x c l u s i v e  right to p u r c h a s e  their uni ts at a pri ce no g r e a t e r  tnan tne price 

o f f e r e d  to the g e n era l public.

T U R L O C K . An ord ina nce  ap p r o v e d  on A u g u s t  5, 1990, r eq ui res  de ve lop ers  to aooly to C i t y  C o u n c i l  for c o n v e r­

sion approval, and a co n v e r s i o n  pe r m i t  must be issued by the P l an nin g D i r e c t o r  b e f o r e  suc h c o n v e r s i o n  may  take

place. If an occup anc y survey c o n d u c t e d  by the P l a n n i n g  D i r e c t o r  o u n n g  the first two w e e k s  in N o v e m b e r  of eacn 

year sho ws that there is a v a c an cv rate of from 0-53, all app lic a t i o n s  for c o n v e r s i o n  will be denied. Fi ft y 

oe rcent of the yearly average of a par tme nt u n i t s  c o n s t r u c t e d  over the p r e v i o u s  two yea rs will be the num Der  

a ll ow abl e for conversion. If the m a x i m u m  n u m b e r  of uni ts a l lo wed  to con ver t are not c o n v e r t e d  in a g i v e n  ca l e n­

dar year, the surp lus  will not be c a r r i e d  o v e r  to the next cal e n d a r  year.

In a ppl yin g for a co n v e r s i o n  permi t, the d e v e l o p e r  mus t include a fa cil iti es p la n p r e p a r e d  by an a p p r o p r i­

ately lic ens ed Ca l i f o r n i a  arc hi te ct or reg ist e r e d  civil or struct ur al engin eer , d e t a i l i n g  the c o n d i t i o n  and 

s s c i m a t e d  usefu l life of all e L e m e n t s  of the e x i s t i n g  b u i l d i n g  and ot he r s t r u c t u r e s  i n vo lv ed m  the oroject sucn 

35 roofs, b u i l t - i n  aooliances, fou nda tio ns,  e l e c t r i c a l  systems, etc. The o lan  m ust also include the co sts  and 

s c he dul e for replacemen t of any e l e m e n t s  that do not mee t c u r ren t city st an d a r c s  uc would  have a useful life of 

less than 5 years. A d e v e l o p m e n t  p lan must also be included along with a sch e d u l e  of c o m o i e t i c n  for all p h y s­

ical dev e l o p m e n t  of common fac ilit ies  p r o p o s e d  in the project, a m a i n t e n a n c e  plan inclu din g pr oje c t e d  co s t s  and

me t h o d  of pay men t for all ph y s i c a l  d e velo pme nt,  a st r u c t u r a l  test control report, and a b u i l d i n g  histor y. Gas

and e l e c t r i c i t y  must be m e t e r e d  s e p a rate ly for e acn unit, the b u il din g mus t meet sou nd t;'?nsmi3Sion st and ard s 

e st a b l i s h e d  by the state, and the d e v e l o p e r  must p r o v i d e  a cne year u n c o n d i t i o n a l  c o n s u m e r  w a r r a n t y  g u a r a n t e e i n g  

repair or replacem ent  of all a p p li anc es.  One  and o n e - h a l f  p a r k i n g  spaces must be p r o v i d e d  for ea ch unit.

Re l o c a t i o n  pay me nt s to d i s p l a c e d  ten ant s shall be pr o v i d e d  at a rate o f  not less than 2 t i m e s  the mon th ly 

rental of the unit. The dev el o p e r  m u s t  also a ctiv eLy  seek alte rnat ive  h o u s i n g  for famil ies  d i s p l a c e d  by c o n v e r­

sion. A sin kin g fund shall be e s t a b l i s h e d  by the d e v e l o p e r  to cover ail p r o j e c t e d  m a i n t e n a n c e ,  utili ti es,  or 

r e o l a c e m e n t s  pr oj e c t e d  for the first year. E ac h n c n - p u r c h a s i n g  tenant not in d e f au lt  un d e r  the o b l i g a t i o n s  of 

the rental agr eem ent  or lease shall hav e not less than 150 days  from the dat e of filing o f  the no ti c e  to convert 

to find su b s t i t u t e  hou sin g and to relocate.

W AL N U T  C R E E K . Acc or d i n g  to an o r d i n a n c e  e f f e c t e d  nn Feb r u a r y  7, 1980, repo rts  to be filed by the d e v e l o p e r  

to the cit y for con ver si on include a p hy si cal  e l e m e n t s  r e p o t 1 which  must include a d e t a i l e d  report of tho s t r u c­

tural c o n d i t i o n  of all e l eme nts  of the pr ope rty , a st r u c t u r a l  pest control report, and a stat ement  o f  repairs 

and imp ro vem ent s m ade  by the su bdi vid er.  The proje ct to be c on ve rte d mu3 t c o n f o r m  to a p o l i c a b l e  st an d a r d s  of

tne City H o u s i n g  Cod e and the C ity  Builn'tng Code. Eac h unit mus t contain, among o t h e r  items, smoke det ect ors ;

se pa ra te  u t i li ty  met e r s  for gas  and el ec tr i c i t y ;  and at least 200 cub ic feet of e n c l o s e d  w e a t h e r - p r o o f e d  and

lockable sto rag e soace. The numbe:- o f  c o n v e r s i o n s  is limited to 53 o f  the cit y ' s  p o t e n t i a l l y  c o n v e r t i b l e  rental

stock in any one  cal end ar year. This re qu irem ent  may be c h a nge d if the P l a n n i n g  C o m m i s s i o n  finds tnat tne 

de ve l o p e r  will (1) pro vid e for a s i g n i f i c a n t  increase in h o usi ng for low- and m o d e r a t e - i n c o m e  ho u s e h o l d s  or 

se ni or  c i t i z e n  households, (2) p r o v i d e  for the c o n s t r u c t i o n  of new  rental hou si ng , (3) d o n a t e  an a c c e pt ab le site 

or an ac cep tab le amount of funds to the city far c o n s t r u c t i o n  of new rental or se ni or  c i t i z e n  hou sin g, or (4) 

that the nee d for low cost h o m e o w n e r s h i p  to be pr o v i d e d  by the co nve rsi on w il l o u t w e i g h  the d etr ime nt cau s e d  oy 

further reduc tio n of the rental stock.
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Tenant p r o v i s i o n s  include a 6 0 - d a y  first r e f u s a l  to p u r c h a s e  the unit o c c u p i e d  at a p r i c e  no g r e a t e r  than 

the p r i c e  o f f e r e d  to the gen era l p u bli c; 120 d a y s  from the a p pr ova l date of the Fi na l S u o d i v i s i c n  ‘'•ao to relo­

cate; re nt s cann ot be increas ed for 2 y e a r s  from the time c f  filing the rece ipt  of the a o o i i c a t i o n  by the Co m­

mu n i t y  D e v e l c c m e n t  D e p a r t m e n t  of the T e n t a t i v e  Ma p  until  the unit is sold or unt il th e  s u b d i v i s i o n  is d e m e a  or

wi t h d r a w n :  n o n - p u r c h a s i n g  t e nan ts aged 6 2  or o l d e r  or h a n d i c a p p e d  or with mi n o r  c h i l d r e n  in scnool m ust be given

at least an a d d i t i o n a l  6 m o n t h s  to vaca te;  t e n a n t s  living in un it s at a time pr io r to T e n t a t i v e  Map aoprova l 

snail be pai d m o v i n g  e x pens es o f  two t i m e s  the m o n t h l y  rent; all tenant h o u s e n o l d s  in whi ch the head o f  tne 

h o u s e h o l d  or sp o u s e  is 60 years or o l d e r  at the time of the final ma p  aop rov al m u s t  be o f f e r e d  lif e- ti me  leases 

w i t h  r e a s o n a b l e  an nua l rent increases ; at the time of final map  approval, all te nant  h o u s e h o l d s  that meet the 

income lim its  o f  the HUD Sec tio n 8 p r o g r a m  are c o n s i d e r e d  low- and n c d e r a t e - i n c o m e  h o u s e h o l d s  and sna il be 

o f fere d, at m in im um,  a 3 year lease wit h r e a s o n a b l e  ann ual  rent increases.

COL O R A D O

L E G I S L A T I V E  U P D A T E . Ho us e 3 i l l  1107, wh ic h wo ul d have e n a c t e d  a C o l o r a d o  C o n d o m i n i u m  Act p a t t e r n e d  after 

the U n i f o r m  C o n d o m i n i u m  Act, was k i l l e d  in the iouse J u d i c i a r y  C o m m i t t e e  on A p r i l  10, 1981.

C U R R E N T  ST ATE  L A W . Co l o r a d o  l e g i s l a t i o n ,  p a s s e d  in J ul y 1979, prov id es for a 9 0 - d a y  w r i t t e n  not ice  o f  c on­

vers i o n .  A r e s i d e n t i a l  tenancy c a n n o t  be t e r m i n a t e d  b e f o r e  the e x ist ing  lease expi re s, e x c e o t  with the cons en t 

o f  tf-e tenant and develoDer , b ut in no evtn t less than 9 0  days, witho ut cause, u n l e s s  tne tenant c o n s e n t s  and 

the d e v e l o p e r  p ay s all mov ing  e x o e n s e s  or o f > e r  agre e d  c o n s i d e r a t i o n .

B O U L D E R . B o u l d e r  requires a 1 2 0 - d a y  n o t i c e  of c o n ver sio n, p l u s  a no t i c e  to i n d i c r k e that l o w - m c o m s  ten­

ant s  o v e r  62 m a y  receive a s s i s t a n c e  from the  Kousir.v  u t h o n t y  to remain.

C O N N E C T I C U T

C U R R E N T  STATE  L A W . The s t a t e ' s  c o n d o m i n i u m  law p r e e m p t s  any local r e g u l a t i o n s  and p r o v i d e s  that the 

landlor d or c e v e l o p e r  shall g ive t e n a n t s  at least 180 days' n o t i c e  o f  the intent to c r e a t e  a co n v e r s i o n  

c o n d o m i n i u m .  D u r i n g  the first 9 0  d a y s  of such 180 d ay period, e ac h tenant 3hall have the e x c l u s i v e  right to 

p u r c h a s e  the unit he occupies. Any tenant not a va ili ng h . m s e l f  of this o p t i o n  is e n t i t l e o  to remain on the 

p r e m i s e s  u n d e r  the exis tin g lease, or to ca nc el the Lease by gi ving  30 days' n o t i c e .  L o w e r - i n c o m e  t e n an ts 

receive  m o v i n g  ard reloca ti on e x p e n s e s  equal to one m o n t h ' s  rent or up to $300, as d e t e r m i n e d  by the local 

g o v e r n m e n t .  The con v e r t e r  m ust als o p r o v i d e  n o n - p u r c h a s i n g  tenants w ith  r e l o c a t i o n  inf o r m a t i o n  on the 

a v a i l a b i l i t y  o f  alter nat ive  hou si ng , fi na n c i n g  pro gra ms,  and g o v e r n m e n t a l  h o u s i n g  assi s t a n c e .

C o n n e c t i c u t  also pro vi des  for b u y e r  p r o t e c t i o n ,  m a k i n g  it nec es s a r y  for d e v e l o p e r s  to file repo rt s c o n c e r n­

ing the c o n d iti on,  useful life, and e s t i m a t e  of repai rs for the bui lding, along w i t h  p r o p e r t y  reports, bud ge t, 

and w a r rant ies . There are p r o v i s i o n s  for the p u r c h a s e r  to ca nc el the c ont rac t w i t h i n  15 d a y s  after its ex ec u -  

t ion.

In N o v e m b e r  1979, the state imposed  a te moc rar y m e a s u r e  that p ro hib its  the c o n v e y a n c e  cf c o n v e r t e d  c o n d o­

mi n i u m s  not h a v i n g  a separat e h e a t i n g  pl ant,  e f f e c t i v e l y  p r o h i b i t i n g  c o n v e r s i o n  o f  any c e n t r a l l y  hea t e d  m u l t i -  

family compl ex.

H A R T F O R D . The May or of H A R T F O R D  s u b m i t t e d  leg i s l a t i o n  to the City Counc il in late M a r c h  1981, that would  

require  d e v e l o p e r s  to pay relo ca t i o n  e x p e n s e s  of at least $ 1 , 0 0 0  for tenan ts in c o n v e r s i o n  p r o j e c t s  if they have 

lived in the unit for at least 6 m o n t h s .  D e v e l o p e r s  wo uld  also be require d to o b t a i n  c o n v e r s i o n  perm its  from 

the city and giv e tenants up to 18 m o n t h s  to rel ocate. Suc h requ ir eme nts  wou ld re mai n in effect as long as the
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ci t y ' s  v a c a n c y  rate for rental h o u sin g is Less than 53. W hen  a s i m ila r pr o p o s a l  w a s  intro duc ed in J a n u a r y  1930, 

the C i t y  C o r p o r a t i o n  C o u n s e l ' s  of f i c e  ruled that C o n n e c t i c u t  st ate  laws on c o n d o m i n i u m s  p r e ven t H a r t f o r d  from 

a d o p t i n g  its own regulati ons. No ac tio n ha s  thu s far b ee n taken.

D E L A W A R E

W I L M I N G T O N . The con d o m i n i u m  c o n v e r s i o n  o r d i n a n c e  in W I L M I N G T O N  went into ef fec t on Feb r u a r y  15, 1960. 

U n d e r  the law, d e v e l o p e r s  m ust  file an e n g i n e e r ' s  report d e t a i l i n g  the pre sen t c o n d i t i o n  of all s t r u c t u r a l  and 

m a j o r  u t i l i t y  i nst all ati ons  in the c o n d o m i n i u m  to include the age and a p p r o x i m a t e  re mai n i n g  us efu l life and the 

a p p r o x i m a t e  pre sen t rep lac eme nt c o s t s  of all e l e m e n t s  or c o m p o n e n t s  that n eed  r e p l a c e m e n t  inc luding roofs, e l e c­

tr ic al wir in g, plu mbi ng,  etc. The o r o i n a n c e  a p p l i e s  to c o n v e r s i o n s  co n t a i n i n g  5 o r  m o r e  units. D e v e l o p e r s  must 

oay a lice nse  fee of S '10 per  c o n d o m i n i u m  u ni t to c o v e r  a d m i n i s t r a t i v e  co sts  to the city. If the v a c a n c y  rate 

for m u i t i f a m i l y  rental uni ts is 43 o r  less, no c o n v e r s i o n s  will he allow ed un le ss  673  o f  the ten ant s in the oro- 

p o s e d  c o n d o m i n i u m  p r o j e c t  acprove  in w r iti ng the d e v e l o p e r ' s  plan to con vert. Any a par tme nt b u i l d i n g  be ing  

c o n v e r t e d  to c o n d o m i n i u m  must meet all a p o l i c a b l e  p r o v i s i o n s  of the City Cade wit h respect to hou sin g, the 

S u i l d i n g  Code, and the Fire P r e v e n t i o n  Code. In add iti on,  the d e v e l o p e r  must warra nt all rsoa irs  ano .morove-

m e n t s  m a d e  to e ach  c o n d o m i n i u m  unit and c o m m o n  e l e m e n t s  for one year from the cl o s e  of sale of the first unit.

D e v e l o p e r s  mus t no ti fy  tenan ts of tne intent to con ve rt wit h i n  7 d a y s  of the r e c o r d i n g  of a D e c l a r a t i o n  

wi th the R e c o r d e r  of Deeds. A repor t from a p r o f e s s i o n a l  e n g i n e e r  lic ensed to co b u s i n e s s  in the st a t e  of D e l a­

ware s t a t i n g  the en gin eer 's o b s e r v a t i o n s  reg ard ing  the c o n d i t i o n  o f  the s t r u c t u r e  involved and the ma j o r  m e c h a n­

ical c o m o o n e n t s  in the building, and a p r o p o s e d  o p e r a t i n g  b u d g e t  for the c o n d o m i n i u m  sha ll als o be pr o v i d e d  t e n­

ants w i t h  the intent to convert along w i t h  the list of ten ant s rights.

T e n an ts  hav e the e xc lus ive  right to p u r c h a s e  th ei r un it s for a pe r i o d  o f  90 day s, c o m m e n c i n g  w.\:h the 

receipt of the intent to convert noti c e  un le ss the tenant signs  a writ te n wa iver  of the right dur ing  thj ?0 da y  

pe rio d. If the tenant has not si gn ed such a waiver, the d e v i l o p e r  may not show or o f f e r  the unit rcr sale to 

p e r s o n s  eth er than the tenant for a pe ri o d  o f  45 d a y s  from j» m e ipt of- no ti ce  of intent to con ver t. Aft er 

the 9 0  day  first right of refusal, the n o n - p u r c h a s i n g  tenant has an ad dit ion al 9 0  d a y s  be f o r e  his lease can  be 

t e r m i n a t e d  by the b u iL di ng own er or dev elo per . Dur i n g  the total ,30 day period, n o n - p u r c h a s i n g  t e n an ts may not 

r e c e i v e  rent inc reases exc eedi ng that mos t rec ently c h a r g e d  a tenant of a c o m p a r a b l e  unit in the same c o m p l e x  

and in no eve nt shall the increase exc e e d  1G3 o f  the tenan t's  rent. Ten ant s with more  tha n 6 0  d a y s  remai nin g on 

a lease and w ho  have received the intent to con ver t may  ter mi na te their leases with 60 d a y s  not i c e  without p e n­

alty. O c c u p a n t s  of rental units slated for c o n v e r s i o n  aged 6 2  ye a r s  or ol d e r  or who are h a n d i c a p p e d  may net be 

e v i c t e d  from their uni ts for a pe rio d not less than 18 m o n t h s  from date of receipt of intent to con vert.

D I S T R I C T  CF CO L U M B I A

Th e D i s t r i c t  gov ern m e n t  imposed a m o r a t o r i u m  on c o n v e r s i o n s  through rep ea ted  90 d a y  em er g e n c y  Le gi sl ati ve 

acts. The cour' o v e r t u r n e d  this p r o c e s s  on the bas is that it repr esen ted  an imp roper use  of eme rg e n c y  l e g is la­

tion. S u b s e q ue nt ly,  the D is tr ict  go v e r n m e n t  imposed very strict co ndi t i o n s  on c o n d o m i n i u m  c o n v e r s i o n s .  The new 

law, e f f e c t i v e  Se pte m b e r  1980, p r o v i d e s  that a b u i l d i n g  may  not be co nve r t e d  to c o n d ' - m i m u m  or c o o p e r a t i v e  

o w n e r s h i p  w i t hou t the app rov al of mor e than 503 o f  the tenants, imposes a 43 levy on the sale of c o n d o m i n i u m  

units, e s t a b l i s h e s  a life tenancy for ten ants 62 y e a r s  of age and ol der  with inc omes o f  u n c e r  3 3 0 , 0 0 0  a year,

and right of first refusal for the tenants' a s s o c i a t i o n  on the sale of apa.-tment bu il din gs.

F L ORID A

C U R R E N T  STATE L A W . The state of F l o rid a ha s  rese rve d the po wer  to requl ate  con d o m i n i u m s .  The law req ui re s 

270 days' n o t i c e  of co n v e r s i o n  to tenants  of more  than 6 m o n t h s  and 130 days' n o t i c e  to tenan ts of les3 than o 

m o n th s. C o u n t i e s  may  ext end  the t en ant 's right to occ upancy for an add iti on al 9 0  d ay s if the cou nty  f m a s  there 

is a 3?» or less rental vacan cy rate. A right of first refusal, e x tend ed oniy to t e n an ts whc were in o c c u o a n c v
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at. least 6 m o n t h s  pr ior  to the no t i c e  of c o n v e r s i o n ,  last3 45 d a y s  from the receipt of m a n c a t e d  p u r c h a s e r  infor­

m a t i o n  on the h o u s i n g  mar ket , financi ng,  and tax system.  The c o n v e r t e r  may give a 6 m o n t h  tenant 1 m o n t h ' s  rent 

m  e x c h a n g e  for r e d u c i n g  o c c u p a n c y  from 270  to 130 days.

4 b u y e r  of a c o n d o m i n i u m  in F l o r i c a  may can c e l  a c o n t r a c t  by w r i t t e n  not i c e  wit h i n  15 d a y s  af te r rec eip t of 

s t a t e m e n t s  ana d i s c l o s u r e s  re q u i r e d  o f  a c o n v e r s i o n .  The c o n v e r t e r  m u s t  issue a b u i i c i n g  reo ort  cn the age anc

us ef ul  life of tne o u i l d m g  and its c o m p o n e n t s  (roof, e l e c t r i c a l  system, h e ati ng and c o o l i n g  system, etc.]; d at e

and tyee of c o n s t r u c t i o n ;  and a pr o p e r t y  report, o p e r a t i n g  budge t, and po s s i b l e  w a r r a n t i e s  to giv e a s s u ra nce s 

c o n c e r n i n g  the oua li ty of the prope rty .

S A R A S O T A . The C it y C o m m i s s i o n  in S A R A S O T A  is stu d y i n g  info rmat ion  and d a t a  s u b m i t t e d  by the SA R A S O T A  

C om mu n i t y  C o a l i t i o n  on H o usi ng c a l l i n g  for a m o r a t o r i u m  on c o n d o m i n i u m  co nve rsion s.

G E O R G I A

C U R R E N T  ST AT E L A W . A la w  pa ss e d  by the state  in the 1900 s e s s i o n  g r ea tly  e x p a n d s  the c o n c c m i n i u m  act 

a pp r o v e s  in A p r i l  1975. The law st at es  that no zonin g sub di vis ion , b u i l d i n g  code, or o t n e r  real est a t e  use law, 

o rd in anc e, or r e g u la ti on shall pr o h i b i t  the c o n d o m i n i u m  form o f  o w n e r s h i p  or impose any r e q ui rem ent  upon any

c o n d o m i n i u m  w h i c h  it d oe s not impose upo n a p h y s i c a l l y  ide nt ic al  d e v el op men t un de r a d i f f p r e n t  form o f  o w n e r­

ship. Also, no s u b d i v i s i o n  law, or din a n c e ,  o r  r e g u l a t i o n  shall apply to any c o n d o m i n i u m  o any sub d i v i s i o n  of 

any c o n v e r t a b l e  space or unit. The law spe ci f i e s  that a c o n d o m i n i u m  c o n v e r t e r  shall d e l i v e r  to eacn tenant a 

n ot i c e  of the c o n v e r s i o n  at least 120 d a y s  b e f o r e  the tenant will be reouired to v a c a t e  the unit. Wit h i n  60

d ay s aft er d e l i v e r y  of this notice, the c o n v e r t e r  sha ll d e l i v e r  to a tenant an of f e r  to co nve y the unit to the

ten ant  at a s p e c i f i e d  pr ice  on s p e c i f i e d  terms.

G e o r g i a  also req uir es b u ild ing  c o d e  insoecti ons , an a r c h i t e c t ' s  or e n g i n e e r ' 3 report cn the pres ent  c o n d i­

tion oi the bui ldi ng,  a full p r op ert y report di sc l o s u r e ,  and an est i m a t e d  or actual budg et.  A pu rch a s e r  may 

v oi d the con tr act  within 7 d a y s  after dis c l o s u r e .

A T L A N T A . A T L AN TA  has  a s t a tut e s i m i l a r  to the stat e with a 120-d ay noti ce of c o n v e r s i o n  and 60 - c a y  right

o f  first refusal period. C u r i n g  the 120 d a y s  follow ing  the right of first refusal, the unit may  not be o f f er ed  

at a m o r e  f av or abl e price. The city has bu ye r p r o t e c t i o n  d i s c l o s u r e s  like those of the state, altho ugh  there is 

no o u r c h a s e r ' s  right to cancel the co n t r a c t  in Atl an ta.

HAWAII

L E G I S L A T I V E  U P D A T E . Se nat e C o n c u r r e n t  R e s o l u t i o n  60, intro duc ed into the stat e L e g i s l a t u r e  on Apr il 23, 

1981, request!! a c o m p a r a t i v e  study cn c o n d o m i n i u m  laws.

C U R R E N T  STA TE L A W . Sta te law r e qu ir es that an e n g i n e e r ' s  b u i l d i n g  report be filed w it h the Real E s t a t e  

C o m m is sio n, along  w ith  use ful  life and  e s t i m a t e d  cost o f  re pl acem ent  reports. P r o s p e c t i v e  p u r c h a s e r s  are 

e n t i t l e d  to full di s c l o s u r e  on the c o n d i t i o n  of the b u i l d i n g  and e s t i m a t e d  m a i n t e n a n c e  and c o s t s  for each unit. 

C o n t r a c t s  are not en fo r c e a b l e  until the p u r c h a s e r  has had "full o p po rtu nit y" to read the Pi nal  Pu oLi c Report, 

wi th the p o s s i b i l i t y  of refund and r e l ea se if such a report d i f f e r s  in a m at er ial  respect from the Pr el i m i n a r y  

R e p o r t .

IL LIN OIS

L E G I S L A T I V E  U P O A T E . The U n i f o r m  C o n d o m i n i u m  Act (H1087) W 33 introdu ced  into the sta te L e g i s l a t u r e  on 

Ma y 1, 1901, ana was •> nt to an interim study co mm ittee , k i l li ng  any action on the bill in this session.



•In ot h e r  Le gi sla tiv e action, S.39C, pa ss ed by the Lec: = !.ature, was v e t o e d  by G o v e r n o r  Ja me s Thomoscr' in 

late A u q u s t  1981. The bill h a s  b een  put b a c k  on the ca l e n d a r  for po s s i b l e  furth er action. S . 390  d e c l a r e s  that 

c o n d o m i n i u m  r e g u l a t i o n  is an e x c l u s i v e  sta te pow er or function.

♦ S . 841, requ i r i n g  that the pay men t of the pur c h a s e  price  for the initial sale of a c o n c o m m i u m  unit be hel d 

m  an e s c r o w  account until title is c o n v e y e d  to the pur cha ser , bec a m e  pu bli c law on August 14, 1981.

♦ H . 1 4 1 9  b n c a m e  a public act on S e p t e m b e r  15, 1991,, and require s de v e l o p e r s  to cay 3 o r o p o r t l o n a t a  share of 

the c o m m o n  e x p e n s e s  for each unit not sold.

C U R R E N T  ST AT E L A W . A c c o r d i n g  to Illi no is law,, the tenant oust rec eive 120 d a y s’ n o t i c e  of the c o n v er si on 

as well as the rignt or first refusal w i t h i n  the same 120 -da y period. U n d e r  the "buyer p r o t e c t i o n "  clau se s, an 

e n g i n e e r’s report o f  tne present c o n d i t i o n  of the bu i l d i n g  must ce filed, along w ith  useful life and esti m a t e d  

repl acem ent  cost reports. Pu c h a s e r s  must be aware of the act ual  budget for the two pr e v i o u s  years, and hav e a 

d e t a i l e d  p r o j e c t e d  ludce t. Tnere are p r o v i s i o n s  for a pur ch a s e r  to void hi s  c o ntr act  if d i s c l o s u r e  information 

is not p r o v i d e d  at con tract.

C H I C A G O . C h i c a g o  imposed a m o r a t o r i u m  on c o n d o m i n i u m  c o n v e r s i o n s  in M a r c h  1979, but the law was str uck  

down as an u n c o n s t i t u t i o n a l  r e s t r i c t i o n  on p rop ert y rights by a federal dis t r i c t  cou rt in Ma r c h  1990. Still, 

the city r ea uir es that a no tic e o f  c o n v e r s i o n  be sent to ten ant s 120 d a y s  pri or to filing a c e c l a r a t i o n  cf c o n­

vers i o n .  Elde rly  (o ver  65) an d  h a n d i c a p p e d  are g r a nt ed lease ex t e n s i o n s  of 180 days. Ten ant s are g i v e n  30 d ay s

from the not i c e  of co n v e r s i o n  for the riqnt of first refusal. Bu y e r  p r o t e c t i o n  in C h ica go is sim il ar to the 

st a t e  law.

E V A N S T O N . In E v a n s t o n  there must be a 210 da y  no ti ce o f  c o n v ers ion  and, for re l o c a t i o n  expense s, ei the r

3300 or 1 m o n t h ' s  rent, whic h e v e r  is higner, payable  to tena .s w i t h i n  S e c t i o n  8 h o u s i n g  limits. It 13 also

n e c e s s a r y  to file a b u i l d i n g  code as ses sme nt report wit hin  60 days aft er the not i c e  to convert , and prov ice w a r­

ranties  o.i m t c h a m c a l  equipment.

OAK L A W N . The OAK LAWN Board  of Trust ees  vo t e d  down p l aci ng a m o r a t o r i u m  on c o n d o m i n i u m  c o n v e r s i o n s  m

E e b r u a r y  1981.

ROCK I S L A N D . ROCK ISLAND City Counc il m e m b e r s  rej ec ted  a pr o p o s e d  c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e  on 

J a nuar y 5, 1961. The m e a s u r e  wo u l d  have required that d e v e l o p e r s  qive tenan ts 120 d a y s  n o t i c e  of intent to 

c o nver t, sp eci f y i n g  the units  to be sold and the price; 30 d ay s F irst right of refusal; and a 120 d a y  e xt ens ion  

of leases a l low ing  tena nt s mov i n g  time.

S K O K I E . Sko k i e ' s  ord ina nce  gran t s  at least a 6 m o n t h  lease exte n s i o n  from the date of filing the c o n v e r­

sion d e c l a r a t i o n  for the elderly, handi cap ped , and families with chi ldr en.  The law also ca ll s for b ui ld ing  cod e 

inspections, propert y, buildin g, und bu dge t reports, and w a r r a n t i e s  on the unit, c o m m o n  element, and apoli anc es.  

The p u r c h a s e r  has 15 d ay s to review d o c u m e n t s  and, if not satisfi ed,  to rescind the contc art .

INDIANA

Th ere  is no sta te law g o v e r n i n g  c o n d o m i n i u m  c o n v e r s i o n s  in Indiana.

I N D I A N A P O L I S . The city p r o v i d e s  far 120 days' n o t i c e  of intention to con ver t. For the h a n d i c a p p e d  and

p e r s o n s  ov er  65, an ad di tio nal  180 da ys  lease ext en s i o n  may be imposed. B u i l d i n g  c ode  d i sc los ure s, bu i l d i n g  

reports, a pr o p e r t y  report p r e o a r a d  by an en g i n e e r  or architect, and an itemized e s t i m a t e  o f  exp e n s e s  for each 

un it o w n e r  are also n e c e s s i t a t e d  by law.
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L E G I S L A T I V E  U P D A T E . Ho us e b i l l s  4 2  and 205 w e r e  b o t h  sent to the H o u s e  J u d i c i a r y  and La w  En fo r c e m e n t  

C o m m i t t e e  ir 1931. They wer e not rep or ted  out  of the s u b - c o m m i t t e e  b e f o r e  the l e g i s l a t u r e  a d j o u r n e d  on Ha y  22, 

but  may be pi cke d u p  in the next l e g isl ati ve s e ssi on as c a rr y-o ver s.

H 42  w o u l d  rea uir e d e v e l o p e r s  to file an a p p r o v e d  c o n v e r s i o n  p lan  wi th  the  A t t o r n e y  G e ne ra l. D e v e l o p e r s

c o u l d  not  inc rea se rsnt3 for se n i o r  c i t i z e n s  b e y o n d  or d i n a r y  rent als  for c o . v a r a D l e  aoart.ments d u r i n g  the pe rio d 

o f  their o c c u p a n c y  if tney ch ose  not Lo p u r c h a s e  the ir c o n v e r t e d  c o n d o m i n i u m .

H2J 5 wo u l d  pr o h i b i t  for one year the c o n v e r s i o n  of r e s i den tia l d w e l l i n g s  to c o n d o m i n i u m s  or c o o p e r ati ves .

K E N T U C K Y

L C U I S V I L L G . A pr o p o s e d  c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e  in L O U I S V I L L E  wo uld  r e auir e d e v e l o p e r s  to not ify  

t e n an ts in w r i t i n g  of their intent to con ver t, g i v e  tena nt s 190 d a y s  to rel ocate, first right of refusal to p u r­

ch a s e  th ei r units, and all ow t e n ants  who c h o s e  not to p u r c h a s e  to canc e l  the ir e x i s t i n g  le as es on 30 d a y s  

not ice.

L O U I S I A N A

L o u i s i a n a  state law requi res  that b u i l d i n g  c od e c o m p l i a n c e  co st s m u s t  be e s t i m a t e d  3nd di sc los ed,  and that 

an arc ni te ct  or e n g i n e e r  report on the p r e s e n t  c o n d i t i o n  of the b u i l d i n g  and ita e s t i m a t e d  r em ai nin g useful life 

be filed. A p ro per ty report, pr oje c t e d  o p e r a t i n g  budget, and legal d o c u m e n t s  mus t also be d i s c l o s e d  to pr o­

spec ti ve p u r c h a s e r s  who may resci nd the c o n t r a c t  if m i s l e a d i n g  or false stai jments w er e m a d e  in the o f f e r i n g  

ma ter ia l.

MA INE

L E G I S L A T I V E  U P D A T E . Se nate  Bill 112, the M a i n e  U n i f o r m  C o n d o m i n i u m  Act, ha3 b ee n w i t h d r a w n  from c o n s i d e r a­

tio n for the 1901 session.

•P OR TLAND . P o r t l a n d  o f f i c i a l s  are c i r c u l a t i n g  a p r o p o s e d  o r d i n a n c e  that wo ul d req uir e d e v e l o p e r s  to n o t i f y  

te na nt s of a pro p o s e d  c o n v e r s i o n  at least 4 m o n t h s  in advan ce,  g i v e  the tenan ts the n g n t  of first refusal to 

p u r c h a s e  their units, and, in some cases, r e q uire  d e v e l o p e r s  to pay r e l o c a t i o n  ex p e n s e s  to t e n a n t j .

M A R Y L A N D

L E G I S L A T I V E  U P D A T E . The g o v e r n o r  of M a r y l a n d  si gned  c o n d o m i n i u m  l e g isla tio n on May 7, 1981, that 

p r o h i b i t s  local g o v e r n m e n t s  from b a n n i n g  c o n d o m i n i u m  con ver sio ns;  re q u i r e s  d e v e l o p e r s  to pay up to S 750 in 

m o v i n g  ex p e n s e s  for d i s p l a c e d  tenants; r equi res  d e v e l o p e r s  to set up to 2GSJ o f  the rental ■ ts in a c o n v e r s i o n

pro je ct  for families wit h elder ly or h a n d i c a p p e d  persons , and also for those  w it h incomes o f  leas than 9G* r '

tne area's m e d i a n  income who may remain as ten ant s for a per i o d  o f  3 y e a r s  w ith  rental increases tied to the 

CPI; and all o w s  local g o v e r n m e n t s  to p u r c h a s e  a b u i l d i n g  bef o r e  it is sol d to a d e v e l o p e r  for c o n ver sio n. The 

go ve rn men t must ope ra te the b uil din g as a cental p r o p e r t y  for at least 3 y e a r s  wnen pur cha 3ea . If local 

g o v e r n m e n t s  d e c l a r e  a h o u sin g emerge nc y, the 3 y ea r pe ri od for ten anc y a l lo wed  spe cia l p e r s o n s  may be ex t e n d e d

3nd cculd, in fact, e s t a b l i s h  life ten an ct e3 for some e l d e r l y  and d i s a b l e d  persons.

The sta te con d o m i n i u m  law requires 130 days' n o t i c e  of intent to conve rt.  A lea se may be ext e n d e d  for 130 

d a y s  on the same terms, or term inat' d on 30 days' n o t i c e .  P r o s p e c t i v e  b u y e r s  mus t be shown pr o p e r t y  repor ts if 

the b uild ing  is more than 5 yenrs  oid, a p r o j e c t e d  o p e r a t i n g  bud get, and c e r t a i n  legal d o c u ment s. So me d e po 3it 3 

o n  u n c o mp let ed units  may have to be put in an e s c r o w  account, p a y ab le to the state. A p r o s p e c t i v e  p u r c h a s e r  may 

rescind the con tr ac t wit h i n  15 d a y 3  of recei pt of d i s c l o s u r e  information.
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♦ M O N T G O M E R Y  C O U N T Y . E f f e c t i v e  July 1, 1981 M o n t g o m e r y  Co unt y law all o w s  e x t e n d e d  lease s to c e r t a i n  c l a ss es

of  c i t i z e n s  and  g i v e s  tne C o u n t y  G o v e r n m e n t  the first o p t i o n  to p u r c h a s e  b u i l d i n g s  sl a t e d  for c o n d o m i n i u m

c o n v e r s i o n .

Th e  C o u n t y  law is s i mi lar  to the s t a te 's to some ext ent , alth ou gh it adds a b u i l d i n g  reoor t cn con oit icn , 

us e f u l  life, and e s t i m a t e  o f  rep airs. M o r e  w a r r a n t i e s  are nee d e d  to c o v e r  the co mm o n  e l e me nt for . y e a r s  ana

the u nit  for 1 year, with 3 reserve for a pp li anc e repai r and m a i n t e n a n c e  also required.

In N o v e m b e r  1980 the M a r y l a n d  Court  of Appeals ruled the p r o v i s i o n  of the M O N T G O M E R Y  CO UN TY c o n d o m i n i u m  

c o n v e r s i o n  law reauiriiig a oa rtm ent  ow ne r s  to give a ten ant  a s s o c i a t i o n  120 d a y s  to pu r c h a s e  a b u i l c m g  b e f o r e  it 

is c o n v e r t e d  invalid . A n o t h e r  s e cti on of the law r equ iri ng own e r s  to pay S 7 5 0  in r e l o cat ion  e x oe nse s was also 

i n v al id ate d. The C o u r t  ruled in a 5-2 d e c i s i o n  that the two p r o v i s i o n s  c on fli ct with a 1 97 4 st at e law r e g u l a t­

ing c o n d o m i n i u m  co nv e r s i o n s .

M A S S A C H U S E T T S

- L E G I S L A T I V E  U P D A T E . Nearly a do zen  a m e n dme nts  were add ed to S e n a t e  3ilL ‘.01 on G c t o b e r  7, 1981. As 

o r i g i n a l l y  in tr od u c e d  in M a y  1981, the bill wo uld  all ow cit ie s and towns  to a' ,pt o r d i n a n c e s  to res tri ct and 

c o n t r o l  the c o n v e r s i o n  of rental h o u s i n g  to c o n d o m i n i u m s  or coo p e r a t i v e s .  C i t i e s  w it h p o p u l a t i o n s  o f  1 5 0 ,0 00  or 

m or e c o u l d  no t  per mit  c o n v e r s i o n s  un l e s s  the rental v a c a n c y  r ate  is m ors than 5 % L F u r t h e r  ac ti on cn the bill is 

e x p e c t e d  in the immed iat e future.

Th er e is no state  law g o v e r n i n g  c o n d o m ini ums .

A C T O N . The M a s s a c h u s e t t s  l e g isla tiv e a o pro ved  on May  8, 1981, a o il l to r eg ula te c o n d o m i n i u m  c o n v e r s i o n  in

Acton. The Act  st i p u l a t e s  that no rental h o u s i n g  be remov ed from the m a r k e t  for c o n v e r s i o n  unl ess  a pe rm it is

issued by the C ity Boar d of Sel ect men . The Bo a r d  will gr an t p e r mit s if the lan dl or d gi ve s the tenan ts the right 

o f  first refusal, p r o v i a e s  pri ce c o n c e s s i o n s  or finan cin g ass ista nce , or a s sis ts in trying to find c o m p a r a b l e  

rental h o u s i n g  in Acton. A I 3 0 , a 6 - m o n t h  not i c e  is nec ess ary , and the b u i l d i n g  mus t be c e r t i f i e c  as m e e ti ng  all 

a p p l i c a b l e  b u i l d i n g  and h e a l t h  cod e3 of the Town and the C o m m o n weal th.

- A M H E R S T - In A u g u s t  1981, the state atto rn ey gen era l st ru ck  down a town b y - l a w  that pla c e d  st ric t g u i d e­

lines on c o n d o m i n i u m  conv ers ion s.

♦ A N D O V E R . M e m b e r s  of the A N D O V E R  Board o f  sel e c t m e n  are su p p o r t i n g  a c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e  that 

re q u i r e s  d e v e l o p e r s  to apply for a special permi t from the Zonin g B o a r d  and giv e a 1 yea r otice  to tena nt s 

be f o r e  c o n v e r s i o n s  ca n  take place. The by law  ws ruled illegal by the a tt orn ey gene ral  and is now  under  appeal 

by the town.

B O S T O N . An o r d i n a n c e  a p pr ov ed on D e c e m b e r  26, 1979, p r ov ide s that to pe rso n may br i n g  any ac :i on to 

r e c o v e r  p o s s e s s i o n  of a h o u s i n g  a c c o m m o d a t i o n  for the p u r p o s e  of a c o n d o m u n u m  co n v e r s i o n  until thi rental 

ag re e m e n t  e x p i r e s  or one year has  lapsed 3ince w r it ten  n o t i f i c a t i o n  of ter m i n a t i o n  of tena ncy  -3 received,

w h i c h e v e r  is later. How eve r, if a tenant i3 62 yea rs of age or older, hand ic a p p e d ,  or has a total income of

ler,3 than 8CS o f  the m e d i a n  income for the area, a 2 year exte n s i o n  of o c c u p a n c y  is required. The o r d i n a n c e

will rem ain  in eff ect  until D e c e m b e r  31, 1982.

J R O Q K L I M E . A c c o r d i n g  to the c o n v e r s i o n  or din a n c e  in B R O O K L I N E  that went into effec t cn June 16, I92G, no 

lan dl or d or ot h e r  per s o n  may remove from rental use any rental unit in a b u i l d i n g  o f  four or mor e res id ent ial  

u n i t s  whi ch is "-ot c o n t r o l l e d  by the Rent ard E v i c t i o n  C o n tro l B y l a w  w i tho ut f.T3t obta i n i n g  a c o n v e r s i o n  permi t 

from the H o u s i n g  C o n v e r s i o n  Board. In effect, the o r d i n a n c e  p r o h i b i t s  e v i c t i o n  far c o n v e r s i o n  pur pos es.  This

hu3 o e e n  ap p e a l e d  to the courts.



—  I "■ . . . . . . . . .  ' • ' ' ■
C A M B R I D G E . A t t e m p c i r g  to r e c ove r p o s s e s s i o n  o f  a rent c o n t r o l l e d  apa r t m e n t  in o r d e r  to c o n ver t an ap art­

me n t  to a c o n d o m i n i u m  unit is not just c a u s e  for e v i c t i o n  a c c o r d i n g  to the C A M B R I D G E  r ent  c o n t r o l  o r a i na nc e. 

Wh en  a rental unit is c o n v e r t e d  and sold as a c o n d o m i n i u m ,  the ne w  ow n e r  may  not s e e k  to evic t the p r e se nt  ten­

ant and the unit is s u bj ect  to the p r o v i s i o n s  o f  tne rent c o n t r o l  law. If the p u r c h a s e r  of the u ni t is the p r e­

sent tenant, the unit b e c o m e s  p e r m a n e n t l y  d eco ntr oll ed.

Cn  M a r c h  12, 1991, the M a s s a c h u s e t t s  S u p reme  J u d i c i a l  Cou rt u p h e l d  the 197 6 o r d i n a n c e  that allows the Rant 

C o n tr ol  B o a r d  to p r e v e n t  e v i c t i o n s  from ren tal  un i t s  that are c o n v e r t e d  to c o n d o m i n i u m s .  Real es t a t e  c* ne r3  

filed auit a g a ins t the o r d i n a n c e  cla i m i n g  that it am o u n t e d  to ''an u n c o n s t i t u t i o n a l  ta ki n g  o f  the ir p rop ert y" ana 

e l i m i n a t e d  an o w n e r ' s  right to take p o s s e s s i o n  of m s  pro pe rt y. The Court  s t a t e d  that the o r d i n a n c e  sees not 

p r e v e n t  an o w n e r  frcm c o n v e r t i n g  his c o n t r o l l e d  ren tal  uni ts into c o n d o m i n i u m s ,  bu t  it doe s p r o h i b i t  those uni ts 

from b e i n g  u s e d  for pur p o s e s  o t h e r  than rental housi ng.  The Cou rt also c l a i m e d  that even tnough the o r d i n a n c e  

p r e v e n t s  some o w n e r s  from ta ki ng  p o s s e s s i o n  of their  c o n d o m i n i u m s  after p u r c h a s i n g  them, it d oe s not amoun t to 

an u n c o n s t i t u t i o n a l  takin g o f  that p r o p r t y  sincu the ow ner  will r e ce ive  rental income frcm the unit.

♦ D E D H A M .  The P l a n n i n g  B o a r d  m  D E D H A M  is forming a s u b c o m m i t t e e  to inv e s t i g a t e  reg ula t i n g  c o n d o m i n i u m  c o n­

vers i o n s .

F R A M I N G H A M . E n a b l i n g  legi s l a t i o n  is n e c e s s a r y  from the state l e g isl atu re be fore  the town of F R A M I N G H A M  can 

im oiement a c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e  adop ter  in Ma y  198 0. The c o n d o m i n i u m  b y l a w  req ui re s a 9 - m o n t h  

n o t i c e  to va ca t e  ar.d gives  the eld erly, low-inc cme , or h a n d i c a p p e d  2 y e a r s  to v a c a t e  ap a r t m e n t s  slate d for c o n­

vers io n. F R A M I N G H 1 M  will ask L e g i s l a t o r s  to grant  the town home rule powers.

♦ G L O U C E S T E R . A r e cen tly  a pp rov ed c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e  in G L O U C E S T E R  that would hav e rso uir ed a 

6 m o n t h  n o t i c e  to ten ants  of an impending c o n v e r s i o n  by d e v e l o p e r s  and p r o v i d e d  r e l o c a t i o n  expen ses , the first 

o pt i o n  to p u r c h a s e  or spec ial  fina nci ng ass ist anc e, has not b e e n  i m p lem ent ed b e c a u s e  the S t a c e  L e g i s l a t u r e  

tur ned  down the C i t y ' s  request for sta te e nab lin g l e g i s l a t i o n  to impose such an ord ina nce .

♦ H U D S O N . House  Sill 7 16 9 was  i .croduced into the S t a t e  L e g i s l a t u r e  on S e p t e m b e r  23, 1981 , r e q u es ti ng

e n a b l i n g  l e g i s l a t i o n  to protect tena nts  and p u i c h a s e r s  of c o n d o m i n i u m  or c o o p e r a t i v e  un its  m  HUD SON .

L O W E L L . On June 11, 1980, a c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e  was p a s s e d  that req uir es o w n e r s  to file an 

intent to c o n v e r t  wit h the P l a n n i n g  C o m m i s s i o n  one year pr i o r  to the e x e c u t i o n  or re cor d i n g  o f  a mas t e r  deed, 

and o w n e r s  must n o t i f y  ten ant s of tha intent. T e na nts  h av e at least 2 /ears from the  d at e of the recor din g c f

the m a s t e r  d eed  to va c a t e  un it s bei ng c o n v e r t e d  and at least one year tu p u r c h a s e  the ir units. Rent in cre ase s

for the. two yea r p e r i o d  are r e s t ric ted  to the p e r c e n t i l e  inc rea se of the yea r p r e v i o u s  to the filing o f  tha 

m a s t e r  deed.

lYNN. The c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e  a p pli es to dwe l l i n g s  c o n t a i n i n g  3 or m o r e  rental un its  wn ic h 

are  to be or hav e b e e n  su b s e q u e n t  to Apri l 17, 1979, c o n v e r t e d  to c o n d o m i n i u m  o w n e r s h i p  by the f l i n g  o f  a

m a s t e r  deed. If rental units  w er e used for res ide nti al p u r p o s e s  at any time sin ce A p r i l  18, 1979, no act i o n  to

rec ov er  p o s s e s s i o n  of the p r o p e r t y  for the p u r pos e of c o n v e r t i n g  it to i c o n d o m i n i u m  may  be tak en unle ss there 

is a rental v a c a n c y  rate in e x c e s s  of 855. B u i l d i n g s  p u r c h a s e d  that wer .! p r e v i o u s l y  u se d for r e s ide nti al p u r­

poses  but w h i c h  have bee n vacan t for a pe riod  of 3 m o n t h s  pri or to the sal e may  req ues t that the P l a n n i n g  

D e p a r t m e n t  wai ve tne 8* v a c a n c y  rate r e s t rict ion  and ms>y apply for a per mit  to conv er t. R e po rts  to be filed 

with the City Clerk  be f o r e  re co r d a t i o n  of c o n d o m i n i u m  d o c u m e n t s  m us t inc lud e a c o p y  of alL d o c u m e n t s  to be 

r e cord ed with the R e g i s t r y  of Deeds, a report of the p r e se nt c o n d i t i o n  of all st r u c t u r a l  c o m p o n e n t s  and major  

me c h a n i c a l  sys te ms of the bui l d i n g  end their exp e c t e d  usefu l life, a list of all t e n ants  of the buildi ng,  and a 

s t a t e m e n t  e n s u r i n g  that the dev el o p e r  has followed the p r o v i s i o r s  o f  the o r d i n a n c e  r ega rdi ng tenant as sist anc e 

and not i f i c a t i o n .

If a rental bu i l d i n g  is Int ended to be conver te d, tenan ts must be n o t i f i e d  cn e  year in a d v an ce  bef o r e  an 

attempt to recov ec po s s e s s i o n  C3n  be made. T e n a n t s  62 y e a r 3  of age or old er or those wiiose total income for tne
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p r e v i o u s  year wa s  equal to or less than the q u a l i f i c a t i o n  income for the S e c t i o n  8 H o u s i n g  A s s i s t a n c e  P r o g r a m  

sh al l b’3 gi v e n  2 ye a r s  n o t i c e  of intent to c o nve rt b e f o r e  ac tion  can be ta ken  to r e c ov er po ss ess ion . How eve r, 

p e r s o n s  not m a k i n g  the req u i r e d  re ntal  p a y m e n t s  cr s u b s t a n t i a l l y  v i o l a t i n g  the ter ms of the ten anc y may  be g i v e n  

less than 3 y e a r’s n o t i c e  to vac ate . T e nant s have a 30 -d a y  first op tio n to p u r c h a s e  th si r units. If the tenant 

do e3 not c o n t r a c t  to p u r c h a s e  the unit du r i n g  the 30 day per iod, the d e v e l o o e r  may not o f f e r  the unit for sale 

for 180 a a y s  fo llo win g the e x p i r a t i o n  of the 30 d a y  per i o d  at a or ice or terms m o r e  favor abl e than the pr ice  

o f f e r e d  to the e x is tin g tenant. D e v e l o p e r s  mus t pay m a x i m u m  m o v i n g  e x p e n s e s  of uo to 5 3 0 0  or one m o n t h’s rent, 

w n i c h e v e r  is gre ate r, w i t h i n  14 d a y s  of re ce ivi ng a r ec ei pte d bill for the cos ts incu rr ed for t e nan ts wh o s e  

to tal  income for the p r e v i o u s  year was eaual to or less than the q u a l i f i c a t i o n  income for S e c t i o n  3 ass i s t a n c e .

If p l a n s  for c o n v e r s i o n  are a b a n d o n e d  after s e ndi ng the no ti c e  of intent to conv er t, the d e v e l o o e r  or any 

s u b s e q u e n t  o w n e r  of the pr o p e r t y  m a y  not send n o t i c e  to - my tenant for a per i o d  o f  at lea st 13 m o n t h s .

♦MEDFORD. The M E D F O R D  City Cou nci l v o t e d  down a prooo icorium cn c o n d o m i n i u m  c o n v e r s i o n s  in S e p t e m o e r

1981,

♦ Q U I N C Y . A l t h o u g h  the Q U I N C Y  City Counc il tu rned  dow n a t e n a n t ' s  request in A u g u s t  198" to impose a 9 - m o n t h  

m o r a t o r i u m  ;n c o n d o m i n i u m  co nve r s i o n s ,  the C o u n c i l  may seek l e g isla tiv e p e r m i s s i o n  and en a b l i n g  l e g i s l a t i o n  to 

adoot a mo r a t o r i u m .

R O W L E Y . A zoning o r d i n a n c e  in the Town b y - l a w s  de s i g n e d  to pro hi bit  the c o n d o m i n i u m  form o f  o w n e r s h i p  in 

RO WLEY  was ruled 3n "in v a l i d  e x e r c i s t "  of the town' s zoning po we rs in Ma r c h  1981. The by- l a w  sta tes  thac all 

s t r u c t u r e s  c o n t a i n i n g  mere than one unit e n s t  be reta in ed und er a singl e owner sh ip,  which  is d e fin ed as a gr o u p  

or a s s o c i a t i o n  of two or ;noce individ ual s ha vin g comm o n  indivi du al interes ts m  a tract of l3nd and all s t r u c­

ture s upon it, Judge M a r i l y n  S u l l i v a n  stated that the b y l a w  makasi an "i l l o g i c a l  d i s t i n c t i o n  b e t w e e n  forms of 

p r o p e r t y  o w n e r s h i p  that is arb it r a r y  and u n r e a s o n a b l e  and rests on the typ e of o w n e r s h i p  rather than the use  of 

the p r o p e r t y . "  In short, the Judge said "Th ere app ear s to be no rat ional b a s i s  for the ban on c o n d o m i n i u m  

o w n e r s h i p  in Ro w l e y . "  Hew zonin g a m e n d m e n t s  are e x p e c t e d  to be p r e s e n t e d  to the Town Counc il.

♦ S A L E M . In ord er to con ver t a rental unit to a c o n d o m i n i u m  in Salem, a d e v e l o p e r  must receive p e r m i s s i o n  by 

the S o a r d  of A p p e a l s  acc or d i n g  to an amend men t to the Cit y O r d i n a n c e  ap p r o v e d  by the Mayor. on Ma rch 25, 1931. 

T e n ants  m ust  ba no t i f i e d  o f  the intent to conv ert  and such no ti ce  must include a r op y of the a m e n d m e n t  d e a l i n g  

with  c o n d o m i n i u m  co nve r s i o n s .  No ti ce of the filing must also be g i v e n  tc the 3 o n r d  of A p pea ls and the H o u s i n g  

A u t h o r i t y  in Salem.

♦In d e t e r m i n i n g  w h e t h e r  or not to grant  ths p e t i t i o n  for a apecial permit, the Bo ard  o f  A p p ea ls  m u s t  c o n­

side r the r e l a t i o n s h i p  of the c o n d o m i n i u m  or c o o p e r a t i v e  c o n v e r s i o n  to the M a s t e r  P lan  o f  the City; t h e  impact 

on the n e i g h b o r h o o d  and its impact on the e x i s t i n g  rental stock fc • fam il ies  of low and m o d e r a t e  income and 

e l d e r l y  pe ople  on fixed incomes; and the de gr ee of h a r d s h i p  c a u s e d  by the c o n v e r s i o n  on ex i s t i n g  t e n a n t s  and the 

st e p s  taken  by the pe t i t i o n e r  to a l l e v i a t e  the hards hip . In additio n, in g r a n t i n g  any special permit, the S o a r d  

of A p p e a l s  mus t p r o vide  for a m i n i m u m  of 6 m o n t h s  to lapse from the time o f  their ac ti on  be for e the issu an ce cf 

the ce r m i t  and the begi n n i n g  o f  any work on the c o n v e r s i o n  un les s the b u i l d i n g  is va ca nt at the time of the fi l­

ing.

C O M E R V I L L E . Cn O c t o b e r  23, 1980, tne Mayor cf S O M E R V I L L E  signe d c o n d o m i n i u m  le gi slat ion  re qu i r i n g  that 

d e v e l o p e r s  o b t a i n  p e r mi ts to c o n ve rt rental a p a r t m e n t s  to c on dom ini ums . A 5 - m e m b e r  c o n d o m i n i u m  re vie w bo ar d 

will re vi ew r e ques ts and uu.isnder tenant har dsh ips , o w n e r  hardsh ip s, and the cit y ' s  h o u sing  s i t u a t i o n  b e f o r e  

appr o v i n g  or d i s a p p r o v i n g  the co nver sio n. If a c o n v e r s i o n  is approved, d e v e l o p e r s  m ust  giv e t e n a n t s  1 yea r 

n o t i c e  and p r ov id e 53CO or a m o n th 's rent, w h i c h e v e r  is higher, to l o w - m c o m e  tena nts  for re lo catio n exp en s e s .  

The law 13 ex p e c t e d  to bo in eff ect  wit h i n  90 day3, but ‘.a be og c h a l l e n g e d  in co urt  beca use  sta te en a b l i n g  

le g i sla tio n is req uir ed first.



♦ S T O NE HAM . Ho us e B il l 7 1 9 5  w a s  in t r o d u c e d  into the S t a t e  L e g i s l a t u r e  on S e p t e m b e r  24, 1981, re ques tin g 

e n a b l i n g  l e g i s l a t i o n  to requ ire  d e v e l o p e r s  of m o o i l e  h o m e  p ark  c o n v e r s i o n s  to g i v e  e x i s t i n g  t e n a n t s  at least a 

1 y ear n o t i c e  of the co nver eio n.

♦ W E S T F I E L D .  A l t h o u g h  c o n d o m i n i u m  c o n v e r s i o n s  a p p e a r  to p os e no p r o b l e m s  in WE S T F I E L D ,  the Ci ty Cou nci l 

o a s s e d  a c o n v e r s i o n  o r d i n a n c e  in A u g u s t  1981 th at p r o v i d e s  far an a a q u a t e  n o t i c e  to t e n a n t s  who m us t rel oca te 

du e  to the c o n v e r s i o n  pro ces s.

WQELIRN. A c c o r d i n g  to an a m e n d m e n t  tc the zon ing  o r d i n a n c e  a o p r o v e d  in S e o t e m b e r  1980, c o n v e r s i o n s  frcm 

a o a r t m e n t s  to c o n d o m i n i u m s  require  a special pe rm it from the C ity  Cou nci l. In c o n s i d e r i n g  an a p p l i c a t i o n  for a 

special  per mit , the C o u n c i l  may  set a m i n i m u m  le ng th of time wh ic h m us t p a s s  b e f o r e  any uni t ca n  be co nv erted , 

pr o v i d e a  that the time set may not e x c e e d  one  year.

M I C H I G A N

♦ L E G I S L A T I V E  U P D A T E . The U n i f o r m  C o n d o m i n i u m  Act was int rod uce d in the  M i c h i g a n  S e n a t e  as 9111 #22 7 on

Ap ril 1, 1981, and w as ref er red  to the S t a t e  and V e t e r a n’3 Af f a i r s  Com mit t e e .  As of O c t o b e r  8, 1981, no ac ti on

ha s  teen take n by the Com mit tee .

C U R RE NT  ST ATE  L A W . A state law p r e e m p t s  local  laws and p r o v i d e s  a tw o - s t e p  pr o c e s s .  First, c o n v e r t e r s  may 

submit a non  b i n d i n g  r e s e rva tio n of p u r c h a s e  of an aoar t m e n t  b u i l d i n g  for c o n v e r s i o n  p u r p o s e s  to test pot e n t i a l

market. The se con d ateo is to req ue st a p e r m i t  to sell c o n v e r s i o n s ,  which r e q u i r e s  a s t a t e m e n t  cn the financial

c o n d i t i o n  of tne c o n v e r t e r  and a 120 d a y  not i c e  to the tenants. A p r o s p e c t i v e  p u r c n a s e r  ha s  10 d a y s  after 

receipt of the r e q u i r e d  d i s c l o s u r e  d o c u m e n t s  and "m at e r i a l  inf orm ati on"  ab out  the p r o p e r t y  and bu dg e t  to w i t h­

draw.

M i c h i g a n  t e n an cy c f  p e r scns  65 yea rs of age or o l d e r  and c e r t a i n  se v e r e l y  h a n d i c a o p e d  p e r s o n s  shall not be 

t e r m i n a t e d  w i t h o u t  cau se wit h i n  1 y ear  rece ipt  of no ti c e  of con v e r s i o n .  Th es e p e r s o n s  ma y  also q u a i i ry Fur an 

e x t e n d e d  lease a r r ang eme nt if they pay less than $ 4 5 0  m o n t h l y  rent for a sing l e  b e d r o c m  unit or $ 5 G &  n i n t h l y  

rent for a two or m o r e  b e d r o o m  unit. O e p e n d i n g  on the age o f  the e l d e r l y  or h a n d i c a o p e d ,  lea ses  i jst be 

e x t e n d e d  frcm 4 to 1Q ye ars  and rents will not recei ve an u n r e a s o n a b l e  incr ea se b e y o n d  the fair ma rk et rent for 

a c o m p a r a b l e  apart men t.

M I N N E S O T A

CU R P E N T  STAT E L A W . The state l e g i s l a t u r e  a d o p t e d  the U n i f o r m  C o n d o m i n i u m  Act in 1980 w i t h o u t  s i g ni fi can t 

rev laicns.

M I N N E A P O L I S  and W A Y Z A T A  have o r d i n a n c e s  wh i c h  p r o v i d e  for 120 day n o t i c e s  o f  c o n v e r s i o n ,  and 180 day 

not ices  for e ld erl y, handi cap ped , and fami lie s w i t h  chi l d r e n ,  along w ith  a 6 0  d a y  'irst right of refusal p e r­

iod.

M I N N E A P O L I S . In M I N N E A P O L I S  ther e is a p e t i t i o n  dri ve un d e r w a y  to pl a c e  on a fut ure  ballot in a men dme nt to

the r ity c h a r t e r  p r o v i d i n g  bot h for rent c o n t r o l s  and c o n d o m i n i u m  c o n v e r s i o n  c o n t r o l s .  T’ie initiative, if

passed, w o u l d  pr o h i b i t  the c o n v e r s i o n  of e x i s t i n g  res i d e n t i a l  ap a r t m e n t s  to c o n d o m i n i u m s .  Thos’.* in the proc es s

o f  co n v e r s i o n  wo ul d not be pr oh ibi ted .

ST. P A U L . The ST. P A U L  City C o u ncil  has p r o p o s e d  that if the c it y has a sh o r t a g e  of rental uni ts it wo uld 

impose a tax of not m o r e  »-han 43 o f  the p u r c h a s e  pr ice  on rental uni ta c o n v e r t e d  to c o n d o m i n i u m s .  The propo sal  

sr.atss that the reve nu es wo ul d be u se d for pr o g r a m s  to i n cre ase  the num b e r  of h o u s i n g  u n i t s  for low and m o d e r a t e  

income o e m o r s .



L E G I S L A T I V E  U P D A T E . Ho use  B i l l  A50, c o n s t i t u t i n g  the U n i f o r m  C o n d o m i n i u m  Ac t,  ilea to be r e po rt ed out  of 

the C i v i l  and C r i m i n a l  J u s t i c e  C o m m i t t e e .  It was, the ref ore , ki l l e d  -lith a d j o u r n m e n t  of the M i s s o u r i

L e g i s l a t u r e  in June 1981.

C U R R E N T  ST A T E  L A W . Stats  law reg ui re a onl y the filing by a con ve r t e r  of a d e c l a r a t i o n  of int en ti on to

c o n v e r t  an ap ar t m e n t  bui lding.

B R E N T W O O D . A pr o p o s e d  c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e  bef o r e  the Soaro  o f  A l d e r m a n  in 3 R E N 7 W G C D  would 

r e q u i r e  ow n e r s  or d e v e l o p e r s  to submit a plr.t review and o c c u p a n c y  pe rm it with their c o n v e r s i o n  plans. The 

Ma y o r  and  A l d e r m e n  w o u l d  h ave  final app rov al in a u t h o r i z i n g  a c o n d o m i n i u m  c o n v er si on.

F E R G U S O N . A 6 - m c n t n  m o r a t o r i u m  on c o n d o m i n i u m  Cunvei: .''s e x pire d in O c t o b e r  1980.

K A N S A S  C I T Y . A Ka ns as  City o r d i n a n c e  r e quir es site plans, inspect ion  of the c o n a c m i m u m  con ver te d. <na 

c o n f o r m a n c e  with codes.

ST. L O U I S . St. Louis  p r o v i d e s  for a 90- o a y  n o t i c e  of int en ti on to conv ert  ana code com pli anc e.

U N I V E R S I T Y  C I T Y . In U n i v e r s i t y  City, there m ust  be a 9 0  day  notice, a b u i l d i n g  ins pec tio n, and a c e r t i f i­

cat e  o f  o cc upa ncy  b e f o r e  the unit may  be occ upi ed.  The or di n a n c e  also s t i p u l a t e s  that s e p a r a t e  ga3 and e l e c t r i c

m et e r s  se rve  eac h unit.

W E 3 S T E R  G R O V E S . W e b s t e r  G r o v e s  ha3  a 180 day n o t i c e  period, a 60 d a y  right of first ref usa L period, and 

the p u r c h a s e r ' s  right to ca cel a lease on 60 days' w r i t t e n  notice. Other r e q u i r e m e n t s  include smoke detectors; 

a C o n d o m i n i u m  Cod e A s s e s s m e n t  Report; an e n g i n e e r ' s  or ar ch i t e c t ' s  report on the p r es ent  c o n d i t i o n  c f  the 

b u i l o m g ' s  struc tur e; 3 pr o p e r t y  report; and a 3 y ear octua l bu d g e t  and 1 year p r o j e c t e d  budget.

NEVA D A

R E N O . A c o n d o m i n i u m  c o n v e r s i o n  o r d i n a n c e  pass e d  by the R E M O  City C o u nci l in J un e 19S0, r eq ui res  that 

there be an ap art m c r c  v a can cy rate of at least 525 b e f o r e  a p a r t m e n t s  can be c o n v e r t e d  to c o n d o m in ium s. D e v e l­

oper s  m u s t  give t e n an ts first opt i o n  to pu r c h a s e  the ir units, a 9 0 - d a y  not i c e  to v a c a t e  w it h an ad d i t i o n a l  

60 - d a y  pe rio d for sen i o r  citizen s, and payme nt of $350 for r e l o cat ion  expenses.

NE W H A M P S H I R E

L E G I S L A T I V E  U P D A T E . On A p r i l  7, 1981, bill  (7799 w as intro duc ed into the N e w  H amp shi re H o u s e  of R e p r e s e n t a­

tives. This bill woul d hav e giv en ten ant s no less than o m o n t h s  to move whe n their  rental c o m plex  i3 c o n v e r t e d  

to a c o n d o m i n i u m ,  and the e x c l u s i v e  right to cont ra ct to buy their units. E l d er ly (60 ye ars  of age or older) or 

d i s a b l e d  ten an ts ma y  also rem ain  as renters for as long as they wish, and may not be e v icte d for r e fu sin g to 

c o n s e n t  to the con ver sio n. The New Ha mp s h i r e  S e n a t e  has taken a c ti ons  that eff e c t i v e l y  kill the l e g i sla tio n for 

this ses sion.

CU RRE NT STA TE L A W . There is a 90 day not ice of con ver s i o n  and 6 0  d a y  right of first refusal. R e o o r t s  cn 

the c o n d i t i o n  of the building, its useful life, and e s t i m a t i o n  cf repai rs are to be filed. An act ua l o u d g a t  of 

the p a s t  3 ye a r s  is m q u i r e d ,  as is a sche du le of c o m p l e t i o n  cf improvements.

N E W  JERSEY

^ C U R R E N T  ST ATE  L A W . G o ve rno r B r e n d a n  By rne signed S . 3029 into law cn July 27, 1981 . The new l e g is lat ion  

gi ve s c e r t a i n  senior c i ti ze ns and di s a b l e d  p t r son s the right to remain in their ap a r t m e n t s  for up to A Q  ve a r 3  

in the cas e of a c o n v ersi on.  R e n t s  w o u l d  al30 oe reg ul at ed by pro h i b i t i n g  lsndl orc 3 from p a s si ng along  the 

co st a of the c o n v e r s i o n  "whic h do not add new s er vic es or ame nit ies ."



       _

The b il l c o v e r s  p e r s o n s  over 6 2  a nd  d i s a b l e d  t e n ant s who hav e filed in th ei r ap art m e n t  at lea st 2 ye ar s 

b e f o r e  the c o n v e r s i o n  if their h o u s e h o i d i n c o m e  is no m o r e  t ha n three time the per  c a o i t a  income for the co un t y  

in whi ch they live.

NEW YGRK

CU R R E N T  5T ATE  L A W . A  c o m p l e x  s t a t e  law d i f f e r s  for rent c o n t r o l l e d  and rent st a b i l i z e d  aoa rt m e n t  s in

regar d to n o t i c e s  o f  evictio n, c o n t m u e o  ccu pancy, etc. The s c a t e’s b u y e r  p r o t e c t i o n  p r o v i s i o n s  include

repor ts on the b u i l d i n g ,  b u i l d i n g  code, property,, and b u d ge t,  along w i t h  a c e t a i l e d  list of d i s c l o s u r e s  for

pr o s p e c t i v e  p u r c h a s e r s  that includes r e v ie ws  for the A t t o r n e y  G e n e r a l  and this tenants.

NEW Y ORK  C I T Y . New  Yor k C i t y  and subur bs have a v a - i e t y  of laws, g e n e r a l l y  p r o v i d i n g  for 353  te na n t

appr ova l ana l ifet ime  ten an cy  for p e r s o n s  52 y e a r s  or ol d e r  w ith annua l incomes c f  5 3 0 , CO O  or less.

N O R T H  C A R O L I N A

The S t a t e  I ~ } i s l a t u r e  D r a f t i n g  C o m m i t t e e  is c o m p i l i n g  r e c o m m e n d a t i o n s  to pres en t to the next s e ssi on of tne 

No rth C a r o l i n a  (. ieral A s s e m b l y  to impl ement  stat e laws re g u l a t i n g  the c o n v e r s i o n  of c o n d o m i n i u m s  and au tho riz e 

t empo ra. v local m o r a t o r i u m s  on c o n v e r s i o n s  A m o r a t o r i u m  c o u l d  be put in effe ct for a per i o d  of 5 m o n t h s  wi th a 

po s s i b l e  6 m o n t h  e x t e n s i o n  if it is found that c o n v e r s i o n s  wo uld  c a u s e  sev e r e  fi nan cia l and re l o c a t i o n  pr o b l e m s

to tenan ts or s i g n i f i c a n t l y  red uce  the low- and micldle-income h o u s i n g  stock. If two -th i r d s  o f  the tena nt 3 in a

b u i l d i n g  agree to a co nv e r s i o n ,  the m o r a t o r i u m  will not affect the c o n v ers ion . U n d e r  tenant p r o t e c t i o n  clauses, 

tenants  wou ld be n o t i f i e d  and have the e x c l u s i v e  right to p u r c h a s e  w i t h i n  a A 5 - d a y  period, a 75-da;-' pe r i o d  to

v ac a t e  if tena nts  oo not t,.iir.t to pur cha se,  and du ri n g  that 75 -da y peri o d  ren ts may not be increased. The

p r o p o s e d  law also p r o v i d e s  for a 6 - m o n t h  p e r i o d  in w h i c h  a d e v e l o p e r  may  not o f f e r  the unit for s al e at more 

fa vor ab le terms than the terms o f f e r e d  to the ten ant s if the tenant d oes  not w i s h  to purchase.

W I N S T C N - 3 A L E H , The W I N S T O N - S A L E M  E o a r d  of R E A L T O R S  re c c m m e r  ed in F e b r u a r y  '981 that c o n t r o l s  •’ot be 

pl ac ed on c o n d o m i n i u m  c o n v e r s i o n s .  A 3t ud y u n d e r t a k e n  by the f :IALTGRS found lhat the actual p e r c e n t a g e  of 

people a d v e r s e l y  a f f e c t e d  by c o n v e r s i o n s  would  be re la ti vel y 1 w; m o s t  c o n v e r t e d  b u i l d i n g s  are run down and

rents wo u l d  have to be raised to a much h i g n e r  level to c o v e r  ren ova tio n costs; c o n v e r s i o n s  meet the str ong

de ma nd for h o m e o w n e r s n i p :  and c o n v e r s i o n s  inc rea se p r o p e r t y  value s. No ac t i o n  has  been takan by Aldermen.

O HI O

♦ L E G I S L A T I V E  U P D A T E . H55 5, in tr od uce d on May  20, 1981, w o u l d  req uir e d e v e l o p e r s  to pay a re loc ati on as s i s­

tance all ow a n c e  to e l i g i b l e  eld er ly  tenants , p e r m a n e n t l y  and tot al ly  d i s a b l e d  tenants, and c e r t a i n  ot he r tanan ts 

wh o vac ate  b e f o r e  the e x p i r a t i o n  of the 120  day  n o t i f i c a t i o n  pe ri od or of the ter m o f  ihe rental agr eem ent , 

w h i c h e v e r  o c c u r s  later. As o f  O c t o b e r  3, 1981, no ac t i o n  ha3 b e e n  tak en on the b il l by tie A g i n g  and H o u s i n g  

Co mmi tte o.

C U R RE NT  ST A T E  L A W . The st at e law, w h i c h  be c a m e  e f f e c t i v e  O c t o b e r  1, 1978, pr o v i d e s  for a 120 day not i c e  to 

vacate, with a 90 day  right o f  first refusal to pu r c h a s e  by the tenant. The law requires the di s c l o s u r e  of 

bu i l d i n g  cod e co m o l i a n c e ,  or failure to com pl y, to '.he purch as er;  a report on the age, conrilt ion, and re ma i n i n g  

use ful  life of the str uct ure ; e s t i m a t e d  re pa ir  and re pla cem ent  costs; a 2- yea r p r o j e c t e d  budgit, revised b i a n n u -  

ally; and w a r r a n t i e s  on the struc tu re,  unit, and ap pli ances .

L A K E W O O D  and L Y N D H U R S T , s u b ur bs of Cle vel an d, have s i m i l a r  o r d i n a n c e s  that go be yo nd  the p r o t e c t i o n s  of the 

state law. L a k e w o o d ' s  o r d i n a n c e  was e n a cte d in N a y  1979, after a 9 0 - d a y  m o r a t o r i u m  on con ver sio ns,  and, among 

o t h e r  prov isi ons , a l l o w s  h a n d i c a p p e d  and e l d e r l y  tenan ts up to 6 m o n t h s  to relocate.

A d e v e l o p e r  mus t f ,e a sc h e d u l e  of c o m p l e t i o n  and a report on the pre sen t c o n d i t i o n  o f  the bui ldi ng,  along 

wit h an e s t i m a t i o n  of the use ful  life of all st ruc tur al and m a j o r  m e c h a n i c a l  co mp o n e n t s .  The Real E s t a t e  C o m­



m i s si on  m u s t  issue a report to p r o s p e c t i v e  pur cha ser s o n  t he b u i l d i n g ' s  c o n d i t i o n ,  s c h e d u l e  of c c m o l e t i c n  and 

use ful  life, the pro j e c t e d  budg et,  and any legal d o c u m e n t s  n e c e s s a r y .

In ad dit i o n ,  the law req ui re s a 9 0 - d a y  notice to t e n a n t s  to vac ate , and p r o v i d e s  for a 30 day p e r i o d  wnere 

the t e n a n t s  have the right of first refusal.

O R E G O N

P O R T L A N D . On N o v e m o e r  12, 1980, The P O RTLA ND City C o u n c i l  ado pte d r e g u l a t i o n s  g o v e r n i n g  c o n d o m i n i u m  c on­

versi ons , a l t h o u g h  3 c o n t r o v e r s i a l  c o n v e r s i o n  ordinance p r o p o s e d  by the P O R T L A N D  Pl a n n i n g  Bu reau  was r e j e c t e d  

ear lier. The  o r d i n a n c e  r e qui res  d e v e l o p e r s  convert ing  u n i t s  to p r o v i d e  m o v i n g  e x p e n s e s  to dis pla ced  l o w - m c o m e  

te nants and g i v e  t e n ant s 120-days' n o t i c e  to relocate. The e a r l i e r  o r d i n a n c e  wou ld h av e required d e v e l o p e r s  to 

o oi a i n  a s p e ci al pe rmit  bef o r e  con v e r t i n g ,  g i v e n  tenants  a 1G* d i s c o u n t  on the sales pric e of units if they 

intended to purchas e, and requi red  d e v e l o p e r s  to pay r e l o c a t i o n  e x p e n s e s  o f  tena nts  not pu rc has ing  their uni ts.

P E N N S Y L V A N I A

♦ L E G I S L A T I V E  U P D A T E . Ho use  B i l l s  #13 42 and 1843, a m e n d i n g  P e n n s y l v a n i a ' 3 U n i f o r m  C o n dom ini um Act , wt>\re 

in tro duc ed on S e p t e m b e r  22, 1981, and ref er red  to the C o m m i t t e e  on B u s i n e s s  and C om mer ce.  H .’842 w o u l d  r e q uir e 

that a d e c l a r a t i o n  for a c o n v e r s i o n  be recorded on or b e f o r e  the date that n o t i c e  of conve rs ion  13 given . 

H.1843 w o u l d  p r o h i b i t  c e r t a i n  u n f a i r  co n v e r s i o n  practices, r e q u i r e  a d d i ti ona l not ice s, and prohibit t e n a n t s  from 

waiving rig h t s  or reme di es of the bill.

♦ In the P e n n s y l v a n i a  Senate, actio n contin ues  on S .81 * wh ic h was laid on the table on Sep te mb er  14, and

S . 117, w h i c h  wa3 re -rep ort ed on O c t o b e r  5. When S . 31 is removed  frcm the table, it will be u n d e r  se c o n d

cons i d e r a t i o n ;  S . 117 is cur r e n t l y  on the Se na t e  cal end ar for a se cond  reading.

S. 81 u o u l d  insert a local O D t i o n  cl au se  into the c u r r e n t  U n i f o r m  C o n d o m i n i u m  Act, allowing m u n i c i p a l i t i e s

to restrict c o n d o m i n i u m  c o n vers ion s. An amendme nt cn the B i l l  wo uld  impose an e i g h t - m o n t h  bon on c o n v e r s i o n s  in

the C o m m o n w e a l t h .

S. 117 w o u l d  g u a r a n t e e  the right of a lifetime lease to t e n a n t s  62 y e a r 3  old or older, and blind or d i s a b l e d  

tenants, who have lived in the a p a r t m e n t  bui ld in g for at least three years. The three years do not h av e to ba 

spent in the same aoartm ent  unit.

CU R R E N T  STA TE L A W . The P e n n s y l v a n i a  legislature a d o p t e d  a rev ise d v e r si on o f  the U n i f o r m  C o n d o m i n i u m  Act 

in July 1980. The act p r e e m p t s  what was have b ee n an 18- m o n t h  m o r a c o n u m  on c o n d o m i n i u m  c o n v e r s i o n s  m

PH I L A D E L P H I A  by p r o hib iti ng d i s c r i m i n a t i o n  against c o n d o m i n i u m s  by local auth orit ies . The mor atc riu n e x p i r e d  on 

October 30, 1980, ra th er than the sc he d u l e d  Ma r c h  1931.

P e n n s y l v a n i a’s law diff ers  from tho UC A  in several resp ect s. P e n n s y l v a n i a  requi res  a 1 year no ti c e  of c o n­

version  and 6 m o n t h  right of first ref usal period; the U C A  o n l y  ca lls  for 120 d a y s’ n o t i c e  and 60 days' r i g h t  of

first refus al.  The P e n n s y l v a n i a  act adds sections that g i v e  tenan ts the right to cancel leases on 9 0  days' 

wri tten  notice,  r equ ire s pu blic  h e a r i n g s  at least 30 d a y s  b e f o r e  a not i c e  of co nv er sio n, and allows a 2- yea r 

lease e x t e n s i o n  to eld erl y (6 2  years or older), blind, or d i s a b l e d  ten ant s who h av e o c c u p i e d  their a p a r t m e n t s  

for at least 2 years. Ad diti ona l w a r r a n t s  against d e fe cts  are als o required.

HHQOE ISLA N D

L E G I S L A T I V E  U P D A T E . Hous e Bill #5689, introduced M a r c h  3, 1981, wa3 app ro ve d by the legislature a nd has 

brcome law in Rh o d e  Island. The new law requires that, t e n a n t s  be g i v e n  at least a 120 day notice in the c a s e  of 

c o nv ers ion s, and the first o p p o r t u n i t y  tj purchas e their units. Owner s/ dev  e l o p e r s  3hail not offer u n i t s  for 

sale to the gene ra l public at terms mor e favorable then o f f e r e d  to the tenants.
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Tenants wh o  h a v e  a t t a i n e d  the age of 62 m u s t  be giv en a o n e - y e a r  not ice, and will have reasonab le m o v i n g  

e x p e n s e s  and c o s t s  p a i d  by the o w n e r / d e v e l o p e r  if they mo ve  w i t h i n  a 5 0 - m i l e  radius.

The U n i f o r m  C o n d o m i n i u m  Act is c u r r e n t l y  in The Rhooe  I s l a n d  S e n a t e  Co mm i t t e e  on C o r o o r ati ons . '(he H o u s e  

failed to pa ss th e  U C A  e a r l i e r  in the s e ss ion , pas sin g a s u b s t i t u t e  r e s o lut ion  in its place.

SCUTH D A K O T A

A c o ntr act  ma y  be v o i d e d  if the d e v e l o p e r  fails to n o t i f y  the S o u t h  D a k o t a  Rea l E s t a t e  Co mm iss ion  m  w r i t­

ing of the i n t e n t i o n  to s el l o f f e r i n g s  in a c o n dom ini um p r o j e c t .  Any depo si t m ade  with a res erv ati on o r  c o n­

tract must be h e l d  in esc r o w  until the d e e d  is delivered.

TEN NESSEE

L E G I S L A T I V E  U P D A T E . The U n i f o r m  C o n d o m i n i u m  Act, i n t r o d u c e d  into bot h the H o u s e  and Sen ate  in “eb r u a r v  

1981, will not be dea lt wi th unt il the new  s e s si on  opens in J a n u a r y  1992. The T e n n e s s e e  S e n a t e  def er re d a c t i o n  

unt il next year; al: the clo se of the 1981 r e g ula r session, the  b i l l  was  still in the Ho u s e  Com mer ce C o m m i t c e e ,  

and will De p i c k e d  uo aga in in Janua ry.

CUR REN T S T A T E  L A W . The state  law p r o v i d e s  for a 60 da y  n o t i c e  to ten ant s of int ent ion  to convert, an d  for 

rel oca ti on a s s i s t a n c e .

TEXAS

CUR RENT S T A T E  L A W . St ate  law only req ui re s a d e c l a r a t i o n  o f  a co nd o m i n i u m  c o n v e r s i o n  be filed at the 

co unt y c l e rk 's  o f f i c e .

UT AH

L E G I S L A T I V E  U P D A T E . Se na te bill S.1 wa 3  introduced into the sta te L e g i s l a t u r e  on January 12, 19S1, p r o v i d­

ing or oc ed u r e s  for the appro val  of c o n d o m i n i u m  convert, ms.

VERMONT

L E G I S L A T I V E  U D P A T E . Se f o r e  g o i n g  out of session on M a y  5, 1981, the V e rm on t H o u s e  o f  R e p r e s e n t a t i v e s  

pa ss ed the U n i f o r m  C o n d o m i n i u m  Act. The bill is now in the S e n a t e  Ju dic iar y Co mmi tte e. No further ac tio n wil l 

be taken until the  L e g i s l a t u r e  r e c o n v e n e s  in Janua ry 1982, w h e n  the b ill  will be ta k e n  up as a carry over in the 

Senate.

The Verm ont  H o u s e  pa s s e d  the U n i f o r m  C o n d o m i n i u m  Act e a r l y  in the 1980 le gi sla tiv e session, but thn A c t  wa3 

ki ll ed later in the  Sen ate .

V IRGINIA

CURRENT S T A T E  L A W . The V i r g i n i a  c o n d o m i n i u m  law r e qu ir es that tenan ts be g i v e n  120 days' no t i c e  to v a c a t e ,  

and that they h a v e  tho ex cl u s i v e  right to p u r c h a s e  tho un i t s  they occ u p y  wi t h i n  the first 60 day s of that 120 

day period.

The d e v e l o p e r  m u3t  also file a P u b l i c  O ff eri ng S t a t e m e n t ,  whi ch des cr i b e s  the pre sen t co nd iti on o f  the 

building; d a t e s  of c o n s t r u c t i o n  and m a j o r  repairs; expec ted  u s e f u l  life; e x p e n d i t u r e s  of the past 3 years, with 

a proposed b u d g e t ;  and  a I yea r w a r r a n t y  ag u n s t  structural  d e f e c t s  in the common elem ent  and unit.



FAIRFAX C O U N T Y . The FAI RFA X CO U N T Y  Eo ard  of Su pe r v i s o r s  a p p r o v e d  v o l u n t a r y  c o n d o m i n i u m  co n v e r s i o n  g u i d e­

lines in Marc a '981, that wil l ease r e l o c a t i o n  for displ ace d tena nts . Three  ma jor  c o n d o m i n i u m  de v e l o p e r s  have 

ag re ed to lomj t e r m  le ase s foe elde rly  ana h a n d i c a p p e d  ten an ts wit h fin anc ial  a s s i s t a n c e  to tena nt s re loc ati ng.  

Tha  dev elo per s w i l l  als o assis t in finding  new hou sin g for t e n a n t s  and of f e r  d i s c o u n t s  to tho se tenants d e s i r i n g  

to purchase In ei r units.

WA SH ING TON

CURRENT S T A T E  L A W . The s t a t e ' 3 H o r i z o n t a l  Prope rty  R e g i m e  Act regu lates  the sale and o w n e r s h i p  cf c o n d o­

miniums . The law is d e s i g n e d  to orot ect  the buyer, off eri ng n o  p r o v i s i o n s  c o n c e r n i n g  the tenants.

Several c o m m u n i t i e s  have d e vi se d o r d i n a n c e s  of their own, in the absen ce of state re gul ation s.

£ V E R E T1 . Tha  c o n v e r s i o n  ord in a n c e  that be c a m e  effect ive  A p r i l  18, 1979, is s i m i l a r  to the eth er S e a t t i e -  

area ord ina nce s d i u c u s s e d  below.

KINU C O U N T Y . The K ING  COU NTY  o r d i n a n c e ,  cov eri ng the u n i n c o r p o r a t e d  p a r t s  o f  the coun ty , was o a s s e d  

April 1e, 1979, and  is s li ght ly m o r e  c o m p l e x  than that of S e a t t l e .  It requ ire s r e l o c a t i o n  ass ist anc e equal  to 2 

months' rent, b u t  not lens than 5350.

L Y N N W Q C D . L Y N N W O O D  requires no t i c e  of c o n v e r s i o n  and r i g n t  of first refusal.

MERCER I S L A N D . The S e att le sub urb  o f  M E R C E R  ISLAND ha s  a s i m il ar ordinanc e, a l thou gh without r e l o c a t i o n  

assistance.

REDM O N D . In RE D M O N D ,  wnere  b e t w e e n  50 to 75* o f  a p a r t m e n t s  hav e bee n c o n v e r t e d  to c ond om ini ums , an o r d i­

nanc e was pas s e d  that requi res  12C days' n o t i c e ,  first right o f  refusal, and p r o t e c t i o n  of tenants from e v i c -

tions.

S E A T T L E . S E A T T L E ' S  ten ant  p r o t e c t i o n  includes the first rig ht to pur chase, 12 0  days' n o t ice , and 5 3 5 0  in 

relocati on e x p e n s e s  if a tenant m o o s e s  not to buy. There m u s t  be a b u i l d i n g  cod e in spe cti on and c o m p l i a n c e  and 

discl osu res  that inc lud e e s t i m a t e d  useful life, rep air  costs, p r o p e r t y  report, budget, and m o n t h l v  expenses.

WEST VIRG IN IA

The 3tate l e g i s l a t u r e  pa3 3 e d  the U n i f o r m  Con d o m i n i u m  Act in the 1980 session.

WISCON SIN

LEG ISLA TIV E U P D A T E . A s semb ly Bill A . 3, introduced into the 3 t a t e  L e g i s l a t u r e  on Janua ry 3, 1981, w h i c h  

wo uld permit c o u n t i e s  and m u n i c i p a l i t i e s  to adopt ordinan ces  r e g u l a t i n g  the c o n v e r s i o n  o f  pro p e r t y  to c o n d o m i n­

iums, was d e f e a t e d  in the A sse mbl y by a 50- 46 v o t e  on May 14.

CURRENT S T A T E  LAW. Sta te law p r o v i d e s  for a 120-dav n o t i c e  to vac a t e  with ex clu s i v e  op ti o n  to p u r c h a s e  by

the tenant w i t h i n  a 6 0  day period, and b u y e r  pr o t e c t i o n  in the form o f  dis clo s i n g  an annual o p e r a t i n g  b u d g e t  and 

ce rta in legal d o c u m e n t s  to p r o s p e c t i v e  p u r c ha ser s.
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Th e  C h i l d r e n ' s  D e f e n s e  F u n d  (CDF) is a n a t i o n a l  p u b l i c  
c h a r i t y  c r e a t e d  to p r o v i d e  a l o n g - r a n g e  an d  s y s t e m a t i c  
v o i c e  on  b e h a l f  of the n a t i o n ' s  c h i l d r e n .  T h r o u g h  r e­
sea r c h ,  p u b l i c  e d u c a t i o n  t e c h n i c a l  a s s i s t a n c e  to s t a t e  
a n d  l o c a l  g r o u p s ,  c o m m u n i t y  o r g a n i z i n g ,  m o n i t o r i n g  f e d e r a l  
a d m i n i s t r a t i v e  and l e g i s l a t i v e  p o l i c y  and p r o g r a m s ,  and 
l i t i g a t i o n ,  C D F  s e e k s  to c h a n g e  s p e c i f i c  p o l i c i e s  an d 
p r a c t i c e s  r e s u l t i n g  in the n e g l e c t  or m i s t r e a t m e n t  of 
m i l l i o n s  o f  c h i l d r e n .  Ou r g o a l  is to p l a c e  the n e e d s  of 
c h i l d r e n  an d  t h e i r  f a m i l i e s  h i g h e r  on  the n a t i o n ' s  p u b l i c  
p o l i c y  a g e n d a .

C D F  t a k e s  n o  g o v e r n m e n t  m o n e y  an d ha s n o  c h a p t e r s .  H o w­
ever, t h r o u g h  ou r C h i l d r e n ' s  P u b l i c  P o l i c y  N e t w o r k ,  we 
w o r k  c l o s e l y  w i t h  o t h e r  st a te , local, and  n a t i o n a l  g r o u p s ,  
i n d i v i d u a l s ,  and p a r e n t s .  T h o s e  i n t e r e s t e d  in p a r t i c i­
p a t i n g  in th e  n e t w o r k  an d r e c e i v i n g  u p - t o - d a t e  i n f o r m a t i o n  
on a r a n g e  o f  p u b l i c  p o l i c i e s  a f f e c t i n g  c h i l d r e n  s h o u l d  
s u b s c r i b e  to our  m o n t h l y  n e w s l e t t e r ,  C D F  R e p o r t s . T h e  
t o l l - f r e e  n e t w o r k  n u m b e r  is (800) 4 2 4 - 9 6 0 2 .

C D F ' s  f o c u s  is on  i n s t i t u t i o n a l  r a t h e r  than i n d i v i d u a l  
n e g l e c t  and a b u s e  of c h i l d r e n  and  on s t r e n g t h e n i n g  p a r­
ent s' r o l e s  in d e c i s i o n s  of o t h e r  i n s t i t u t i o n s  a f f e c t i n g  
t h e i r  c h i l d r e n .  C D F ' s  p r o g r a m  a r e a s  are: c h i l d  h e a l t h
and m e n t a l  h e a l t h ,  c h i l d  w e l f a r e ,  c h i l d  c a r e  and f a m i l y  
s u p p o r t  s e r v i c e s ,  and e d u c a t i o n .  In e a c h  a r e a  we  h a v e  
d o c u m e n t e d  s p e c i f i c  p r o b l e m s  f a c i n g  m i l l i o n s  of c h i l d r e n  
cf all r a c e s  and  c l a s s e s  an d t r i e d  to t hi nk  t h r o u g h  a 
r a n g e  of s p e c i f i c  s t r a t e g i e s  for a l l e v i a t i n g  t h o s e  p r o b­
le m s  at the f e d e r a l ,  st a t e,  an d l o ca l l e v e l s  and in the- 
p u b l i c  and p r i v a t e  s e c t o r s .

T h e  i n c r e a s e d  i n v o l v e m e n t  of  i n d i v i d u a l s  a n d g r o u p s  on 
b e h a l f  of c h i l d r e n  t h r o u g h o u t  the n a t i o n  is c r i t i c a l l y  
i m p o r t a n t .  We h o p e  e a c h  of you  t a k i n g  the ti me  to read  
th is  b o o k l e t  w i ll :
• b e c o m e  m o r e  i n f o r m e d  a b o u t  the n e e d s  of c h i l d r e n  n a­

t i o n a l l y  and in y o u r  o w n  area;
• ta l k to o t h e r  p a r e n t s ,  i n d i v i d u a l s ,  and g r o u p s

in y o u r  c o m m u n i t y  to g a i n  s t r e n g t h  f r o m  n u m b e r s  to p u r­
sue l oc al  c h a n g e  for c h i l d r e n ;

4 s p e a k  up to u n r e s p o n s i v e  p o l i c y m a k e r s  and p u b l i c  o f f i­
c i a l s  w h o  fail to p r o t e c t  c h i l d r e n ' s  i n t e r e s t s  w e l l  or 
p r o v i d e  t h e m  w i t h  n e e d e d  s e r v i c e s .



O v e r  the p a s t  s e v e r a l  y e a r s  lo ca l g r o u p s  f o r m e d  to f i g h t  

d i s c r i m i n a t i o n  a g a i n s t  c h i l d r e n  in h o u s i n g  h a v e  c r o p p e d  up 

a r o u n d  the c o u n t r y  —  in L o s  A n g e l e s ,  C i n c i n n a t i ,D a l l a s , A t ­

lan ta , and e l s e w h e r e . 1 Y e t  t h e r e  is still v e r y  l i t t l e  p u b l i c  

k n o w l e d g e  a b o u t  the p r o b l e m  of h o u s i n g  d i s c r i m i n a t i o n  a g a i n s t  

f a m i l i e s  w i t h  c h i l d r e n .  T h e r e  ar e no a v a i l a b l e  a n a l y s e s  of 

d a t a  on  the n u m b e r s  of i n a d e q u a t e l y  h o u s e d  c h i l d r e n  and l i t t l e  

s o l i d  l oc al i n f o r m a t i o n .  A l t h o u g h  the D e p a r t m e n t  of H o u s i n g  

and  U r b a n  D e v e l o p m e n t  (HUD) a n n u a l l y  c o l l e c t s  d a t a  on the 

n u m b e r s  of c h i l d r e n  i n d e q u a t e l y  h ou se d,  the a g e n c y  has  no t 

c o m p i l e d  and d i s s e m i n a t e d  the i n f o r m a t i o n . 2

B e c a u s e  of t h e s e  f a c t o r s  and b e c a u s e  we h a v e  se en  the 

d i r e c t  and i n d i r e c t  e f f e c t s  of s c a r c e  and  i n a d e q u a t e  h o u s i n g  

on  c h i l d r e n  in ou r four e x i s t i n g  p r o g r a m  a r e a s , 3 C D F  is s h a r i n g  

t h i s  b r i e f  o v e r v i e w  w i t h  the g o a l  of f o c u s i n g  m o r e  p u b l i c  and 

p o l i c y m a k e r  a t t e n t i o n  on the s p e c i a l  and w i d e s p r e a d  d i s c r i m i­

n a t i o n  f ac ed  by f a m i l i e s  w i t h  c h i l d r e n .  T h r o u g h  our c h i l d  

w e l f a r e  wo rk,  for e x a m p l e ,  we h a v e  h e a r d  of c h i l d r e n  b e i n g

*A l i s t  of g r o u p s  is i n c l u d e d  o n  p a g e s  21 & 2 2 .

^T h e A n n u a l  H o u s i n g  S u r v e y  is c o n d u c t e d  by H U D  and  the B u r e a u  
of  the C e n s u s .  T h e  i n f o r m a t i o n  is b a s e d  on  s a m p l e s  of h o u s i n g
uni t s.  It i n c l u d e s  Q u e s t i o n s  o n  n u m b e r s  o f c h i l d r e n  by race,
f a m i l y  income, p u b l i c  a s s i s t a n c e ,  and f a m i l y  s t r u c t u r e  in 
h o u s i n g  c h a r a c t e r i z e d  by t e n u r e ,  c os t,  c o n d i t i o n ,  and d a t e  of 
o c c u p a n c y .

^ T h e s e  are: c h i l d  w e l f a r e ,  c h i l d  h e al th , c-uucation, and c h i l d
c a r e  and. f a m i l y  s u p p o r t  s e r v i c e s .
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r e m o v e d  f r o m  th eir  p a r e n t s  b e c a u s e  of the i n a b i l i t y  to p r o v i d e  

the b a s i c  e s s e n t i a l s ;  hou: g is at the t o p  of the list.

T h r o u g h  ou r e d u c a t i o n  p r o g r a m  we  h a v e  long f o u g h t  a g a i n s t  

r a c i a l l y  s e g r e g a t e d  s c h o o l s .  W e  k n o w  h o w  r e s i d e n t i a l  s e g r e g a t i o n  

h e l p s  p e r p e t u a t e  s e g r e g a t e d  e d u c a t i o n .  Nov? we are l e a r n i n g  

h o w  h o u s i n g  p o l i c i e s  th at  e x c l u d e  c h i l d r e n  are u s e d  to h e l p  

m a i n t a i n  r a c i a l l y  s e g r e g a t e d  s c h o o l s .  W e  a r e  a l s o  c o n d u c t i n g  

a s t u d y  of the u n m e t  m e n t a l  h e a l t h  n e e d s  of c h i l d r e n  an d h a v e  

h e a r d  a b o u t  the s t r e s s  s u f f e r e d  by f a m i l i e s  u n a b l e  to f i n d  

d e c e n t  h o u s i n g .

T h e  P r o b l e m

In C i n c i n n a t i  a r e c e n t l y  s e p a r a t e d  m o t h e r  of a 1 7 - m o n t h -  

o l d  g ir l, e x p e c t i n g  a n o t h e r  ch il d,  w a s  s e n t  by the w e l ­

fa re d e p a r t m e n t  to a l o ca l h o u s i n g  g ro u p .  D e p e n d e n t  now- 

on  A i d  to F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n  for her i n­

come, the m o t h e r  had b e e n  u n a b l e  to f i n d  h o u s i n g  for 

h e r s e l f  and her c h i l d .  S h e w a s  l i v i n g  w i t h  r e l a t i v e s  w h o  

w a n t e d  her out. A f t e r  s e v e r a l  m o n t h s  of  s e a r c h i n g ,  the 

h o u s i n g  g r o u p  has b e e n  u n a b l e  to fi nd  her h o u s i n g .  Sh e 

d e s p a i r s  at the t h o u g h t  of a s e c o n d  c h i l d  w i t h o u t  a h o m e  

a n d  c o n s i d e r s  g i v i n g  her n e w b o r n  u p  for a d o p t i o n .

In Lo s A n g e l e s  a y o u n g  a t t o r n e y  an d hi s  w i f e  h a v e  b e e n  

e v i c t e d  f r o m  th eir  h o m e  of s e v e r a l  y e a r s  b e c a u s e  th e y 

h a v e  a baby. U n a b l e  to a f f o r d  a ho u se , th ey  s e e k  s u i t­

a b l e  r e n t a l  h o u s i n g  b u t  ar e c o n t i n u a l l y  r e f u s e d  by l a n d­

lo r d s  w h o  do  not  a c c e p t  f a m i l i e s  w i t h  c h i l d r e n .
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J o h n  an d  h i s  t h r e e  b r o t h e r s  h a v e  b e e n  l i v i n g  for th e p a s t  

t h r e e  y e a r s  w i t h  t he ir  f o s t e r  m o t h e r  an d her two  c h i l­

dren. Si x m o n t h s  a g o  t h e y  w e r e  all e v i c t e d  f r o m  t h e ir  

home. T h e y  h a v e  b e e n  s t a y i n g  w i t h  f r i e n d s  of t h e i r  f o s t e r  

m o t h e r .  J o h n  an d hi s b r o t h e r s  fear t h e y  w i l l  be f o r c e d  

to l e a v e  t h ei r f o s t e r  m o t h e r  a n d  r e t u r n  to t h e i r  f o r m e r  

c h i l d  c a r e  i n s t i t u t i o n  b e c a u s e  she c a n n o t  f i n d  h o u s i n g  

for all of them.

W h e n  G a r y  t u r n e d  s e v e n  y e a r s  old, the l a n d l o r d  t o l d  hi s 

m o t h e r  to fin d a n o t h e r  p l a c e  to l i v e  b e c a u s e  he w a s  at a 

" t r o u b l e s o m e "  age.

B e l i n d a ,  her b r o t h e r ,  and m o t h e r  w e r e ' e v i c t e d  f r o m  t he ir  

a p a r t m e n t  in C i n c i n n a t i  b e c a u s e  the l a n d l o r d  s o l d  the 

b u i l d i n g .  T h e y  m o v e d  in w i t h  t h e i r  a u n t  an d her two 

c h i l d r e n  b e c a u s e  they c o u l d n ' t  f i n d  o t h e r  h o u s i n g  in the 

city. T h e i r  a u n t  wa s  e v i c t e d  for a l l o w i n g  t h e m  to s t a y  

w i t h  the f am ily . N o w  t h e y  all l i v e  w i t h  t h ei r g r a n d­

mo t h e r .  W h e n  B e l i n d a ' s  m o t h e r  a p p l i e s  for h o u s i n g ,  she is 

r e f u s e d  b e c a u s e  t h er e w i l l  be "no o n e  at h o m e  to loo k 

a f t e r  the k i d s  w h i l e  she is at w o r k . "  Her a u n t  is c o n­

s i d e r e d  i n a d e q u a t e  b e c a u s e  she is on w e l f a r e .

J o A n n  is blind. She a t t e n d s  a s c h o o l  in D a l l a s  g e a r e d  to 

her s p e c i a l  e d u c a t i o n a l  n ee d s .  Her p a r e n t s  h a v e  t h r e e  

o t h e r  c h i l d r e n ,  of w h o m  o n e  o t h e r  is bl i n d .  T h e y  w e r e  

r e c e n t l y  e v i c t e d  f r o m  the h o u s e  t he y r e n t e d  for $300.

Now her p a re n ts  are fran t i c b e c a us e they c a n n o t  find,



w i t h  t h e i r  $ 1 4 , 0 0 0  y e a r l y  i n co me , s u i t a b l e  h o u s i n g  n e a r  e n o u g h

to J o A n n ' s  s c h o o l  an d ar e a f r a i d  she w i l l  h a v e  to l e a v e  it.

. S ara , 4 1/2, h as  f iv e b r o t h e r s  a n d  s i s t e r s .  T h e  o l d e s t

is 12. Th e  c h i l d r e n  a n d  t h e i r  p a r e n t s  s p e n t  t w o - a n d - o n e -  

h a l f  m o n t h s  l i v i n g  on  the  S a n t a  M o n i c a  P i e r  in t h e i r  

f a m i l y  s t a t i o n  w a g o n  b e c a u s e  t h e y  c o u l d n ' t  f i n d  h o u s i n g .  

A f t e r  s t a y i n g  at a m i s s i o n *  in a o n e - b e d r o o m  a p a r t m e n : ,  

and  in an a p a r t m e n t  w h i c h  w a s  f r e q u e n t l y  v a n d a l i z e d ,  the 

f a m i l y  f o u n d  a t w o - b e d r o o m  h o u s e  in a t o w n  w h i c h  is a 

v e r y  long c o m m u t e  for S a r a ' s  fa t h e r .

A s  m o r e  and m o r e  f a m i l i e s  a r e  u n a b l e  to b u y  h o u s i n g ,  t h e y  

m u s t  t u r n  to the re n t a l  m a r k e t .  T h e  c r i s i s  in the r e n t a l  

h o u s i n g  m a r k e t  has r e a c h e d  s t a g g e r i n g  p r o p o r t i o n s :

. A b o u t  26 m i l l i o n  f a m i l i e s  —  35 p e r c e n t  of  all f a m i l i e s  - 

d e p e n d  on r en t a l  h o u s i n g . 4 T h e  d r a m a t i c  r i s e  in s e l l i n g  

p r i c e  and h o m e  o w n e r s h i p  c o s t s  is m a k i n g  an i n c r e a s i n g  

n u m b e r  of f a m i l i e s  u n a b l e  to a f f o r d  h o m e  o w n e r s h i p .  B y 

19 7 6 m o u n t i n g  h o m e  o w n e r s h i p  c o s t s  for a m e d i u m - p r i c e d  

n e w  h o u s e  w e r e  $465 m o n t h l y  (m or tg ag e,  i n t e r e s t ,  i n s u r a n c e  

p r e m i u m s ,  p r o p e r t y  tax es , u t i l i t y  c o s t s ,  and r e p a i r  and 

m a i n t e n a n c e  e x p e n s e s ) . ^  N a t i o n a l  r e n t a l  h o u s i n g  v a c a n c y

4U. S. G e n e r a l  A c c o u n t i n g  O f f i c e ,  R e p o r t  to the C o n g r e s s  by 
t h e C o m p t r o l l e r  G e n e r a l  of the U n i t e d  S t a t e s ,  C E D - 8 0 1 1 ,  " R e n t a l  
H o u s i n g :  A N a t i o n a l  P r o b l e m  t h a t  N e e d s  I m m e d i a t e  A t t e n t i o n "
( W a s h i n g t o n ,  D . C . : U. S. G e n e r a l  A c c o u n t i n g
O f f i c e ,  N o v e m b e r  8 , 1979) ( h e r e i n a f t e r  " G A O  R e p o r t " ) ,  p. 1.

^ G A O  Re p o r t ,  p. 8 .
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r a t e s  d u r i n g  1 9 7 8  w e r e  a b o u t  5 p e r c e n t  and  d e c l i n e d  to

4 . 8 p e r c e n t  d u r i n g  the f i r s t  q u a r t e r  of r a t e s  H U D

c o n s i d e r s  d a n g e r o u s l y  l o w . 6 T h e  s h o r t a g e  of u n i t s  a f f o r d­

ab l e  to l a r g e  f a m i l i e s  w a s  p a r t i c u l a r l y  a c u t e ;  in some  

u r b a n  a r e a s  v a c a n c y  r a t e s  w e r e  e s t i m a t e d  to be 2 . 8  p e r­

c e n t  . 7

• W h i l e  m e d i a n  r e n t s  h a v e  i n c r e a s e d  by an a v e r a g e  of 9.6

p e r c e n t  a n n u a l l y  f r o m  1 9 7 3  . h r o u g h  1977, r e n t e r  i n c o m e  

h a s  o n l y  i n c r e a s e d  5.6 p e r c e n t  a n n u a l l y . 6

A b o u t  11.9  m i l l i o n  r e n t e r s  1 m o r e  than  25 p e r c e n t  of

t he ir i n c o m e  as rent; 7.4 m i l l i > n  p a y  m o r e  t h a n  35 p e r­

ce nt . Of t h o s e  p a y i n g  m o r e  t h a n  35 p e r c e n t ,  86 p e r c e n t  

h a d  a n n u a l  i n c o m e s  of l e s s  t h a n  $ 7 , 0 0 0 . 6

. O v e r  21 perosi.L of  b l a c k  f a m i l i e s  l i v e d  in p h y s i c a l l y

d e f i c i e n t  u n : t s  in 1 9 7 6 , 1 0  as d i d  20 p e r c e n t  of  H i s p a n i c

f a m i l i e s ^  and ' 2  p e r c e n t  of  f e m a l e - h e a d e d  h o u s e h o l d s . ^ 2

6G A O  R e p o r t ,  p. 5.

^ G A O  R e p o r t ,  p. 11.

®GAO R e p o r t ,  p. 6 .

6G A O  R e p o r t ,  p. 6 .

1 0 H o w  W e l l  A r e  We H o u s e d ? , H U D - P D R - 3 3 3 ,  "3. B l a c k s "  ( W a s h i n g t o n ,
D . C . : U.S. D e p a r t m e n t  of  H o u s i n g  a n d  U r b a n  D e v e l o p m e n t ,  F e b r u a r y
197 9 ),  p. 8 .

1■'•H o w  W e l l  A r e  W e  H o u s e d ? , H U D - P D R - 3 3 3 ,  "1. H i s p a n i c s "  ( W a s h i n g t o n ,
D . C . :  U.S. D e p a r t m e n t  of  H o u s i n g  an d  U r b a n  D e v e l o p m e n t ,  S e p t e m b e r
1978) , p. 8 .

1 2 H o w  W e l l  A r e  W e  H o u s e d ? , H U D - P D R - 3 3 3 ,  "2. F e m a l e - H e a d e d
H o u s e h o l d s "  ( W a s h i n g t o n ,  D . C .:  D e p a r t m e n t  of  H o u s i n g  an d
U r b a n  D e v e l o p m e n t ,  D e c e m b e r  19 78 ) ,  p. 8 .
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W h e n  c h i l d r e n  ar e  p r e s e n t  in f a m i l i e s ,  t ig ht  r e n t a l  

h o u s i n g  m a r k e t s  b e c o m e  e v e n  t i g h t e r :

. A s t u d y  of p r i v a t e  r e n t a l  u n i t s  in D a l la s,  T e x a s  c o m­

p l e t e d  by J a n e  G r e e n e  and  A s s o c i a t e s  in D e c e m b e r  1978  

s h o w e d  t h a t  52 p e r c e n t  of the 432  a p a r t m e n t  c o m p l e x e s  

s u r v e y e d  r e f u s e d  to a c c e p t  c h i l d r e n f w h i l e  12 p e r c e n t  

a c c e p t e d  c h i l d r e n  w i t h  s p e c i f i e d  r e s t r i c t i o n s . 15 

. In a 19 7 9 s t u d y  of 633 a p a r t m e n t  c o m p l e x e s  (total un its ,

4 8 , 2 3 5 )  tn m e t r o p o l i t a n  A t l a n t a ,  26.5 p e r c e n t  of total 

a p a r t m e n t  u n i t s  s u r v e y e d  b a r r e d  c h i l d r e n ;  25 p e r c e n t  of 

u n i t s  a c c e p t e d  c h i l d r e n  w i t h  r e s t r i c t i o n s . 14 

. T h e  C a l i f o r n i a  F a i r  H o u s i n g  for C h i l d r e n  P r o j e c t  f o u n d  in

a s u r v e y  of  si x  C a l i f o r n i a  c i t i e s  th at  70 p e r c e n t  of 

r e n t a l  a p a r t m e n t  b u i l d i n g s  s u r v e y e d  in L o s  A n g e l e s ,  50 

p e r c e n t  in F r e s n o ,  64 p e r c e n t  in Sa n  Die go , 67 p e r c e n t  in 

S a n  J o se , and 12 p e r c e n t  in S a n  F r a n c i s c o  ha d r e s t r i c­

ti o n s  a g a i n s t  c h i l d r e n . 15 

. In Lo s  A n g e l e s ,  w h e r e  the o v e r a l l  re n te r v a c a n c y  ra t e is

2 . 6  p e r c e n t ,  the e f f e c t i v e  v a c a n c y  i.at.e for f a m i l i e s  w i t h  

c h i l d r e n  is l e s s  t h a n  e i g h t - t e n t h s  of on e  p e r c e n t . In

1 5 u.S. D e p a r t m e n t  of H o u s i n g  and  U r b a n  D e v e l o p m e n t ,  u n p u b l i s h e d  
c o n t r a c t o r  r ep o r t :  J G & A s s o c i a t e s ,  "A C o m p a r i s o n  of V a c a n c i e s
an d  R e n t s  on  the B a s i s  of A p a r t m e n t  P o l i c i e s  R e g a r d i n g  the 
A c c e p t a n c e  of C h i l d r e n , "  M a y  1979.

1 4U.S. D e p a r t m e n t  o f  H o u s i n g  and U r b a n  D e v e l o p m e n t ,  u n p u b l i s h e d  
c o n t r a c t o r  r e p o r t :  Reid, K e a t i n g  and Long, " P a t t e r n s  of D i s c r i m i n a t i o n
A g a i n s t  C h i l d r e n  in R e n t a l  H o u s i n g  in the M e t r o - A t l a n t a  A r e a , "
J a n u a r y  1979.

1 5U .S . D e p a r t m e n t  of  H o u s i n g  an d U r b a n  D e v e l o p m e n t ,  u n p u b l i s h e d  
c o n t r a c t o r  r ep o r t :  T h e  F a i r  H o u s i n g  P r o j e c t ,  ' Th e E x t e n t  an d
E f f e c t s  of D i s c r i m i n a t i o n  A g a i n s t  C h i l d r e n  in R en t a l  H o u s i n g :
A  S t u d y  o f Fiv>e C a l i f o r n i a  C i t i e s , "  D e c e m b e r  1979.
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S a n  J o se , w h e r e  the r e n t e r  v a c a n c y  ra te  is at a h e a l t h y  

l e ve l (5.4 p e r c e n t ) ,  the e f f e c t i v e  v a c a n c y  ra te  for 

f a m i l i e s  w i t h  c h i l d r e n  is o n l y  1 . 6  p e r c e n t .

W h y  the H o u s i n g  N e e d s  of C h i l d r e n  A r e  N o t  B e i n g  M e t

C D F ' s  p r e l i m i n a r y  a n a l y s i s  s h o w s  m u l t i p l e  c o n t r i b u t i n g  

f a c t o r s :

. a d e c r e a s i n g  and i n a d e q u a t e  s u p p l y  n a t i o n w i d e  of  h o u s i n g  

for f a m i l i e s  w i t h  c h i l d r e n ;

. i n c r e a s i n g  n u m b e r s  of f a m i l i e s  w i t h  i n a d e q u a t e  i n c o m e s

to p u r c h a s e  or r e n t  s u i t a b l e  h o u s i n g ;

• i n c r e a s i n g  re n t l e v e l s ,  c a u s i n g  m o r e  a n d  m o r e  c h i l d r e n  

to be h o u s e d  in i n a d e q u a t e ,  o v e r c r o w d e d ,  and u n s a n i t a r y  d w e l­

lings ;

. "no c h i l d r e n "  s i g n s  a p p e a r i n g  o n  n e w  r e n t a l  u n i t s  and

u n i t s  f o r m e r l y  o c c u p i e d  by c h i l d r e n ;

• p o w e r f u l  real e s t a t e  l o b b i e s  a r g u i n g  for " f r e e  c h o i c e "  

for r e n t e r s  and  t h w a r t i n g  l o ca l a d v o c a c y  g r o u p s '  s t r u g g l e s  to 

a c h i e v e  a n d  e n f o r c e  p r o h i b i t i o n s  a g a i n s t  "no c h i l d r e n "

p o l i c i e s ;

• f e d e r a l  h o u s i n g  a g e n c i e s  f a i l i n g  to f u l f i l l  the o f t -  

r e p e a t e d  c o n g r e s s i o n a l  c o m m i t m e n t  to a d e q u a t e l y  h o u s e  the 

n a t i o n ' s  f a m i l i e s  and  f a i l i n g  e v e n  to e n f o r c e  t h ei r o w n  r e g­

u l a t i o n s  .

1 6 " T h e  E x t e n t  and E f f e c t s  of D is cr imi nat io .. A g a i n s t  C h i l d r e n  
in R e n t a l  H o u s i n g . "
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T h e s e  c o n c e r n s  are p r e s e n t  in the p r i v a t e  as w e l l  as the 

p u b l i c l y  o w n e d  and s u b s i d i z e d  h o u s i n g  m a r k e t .  S o m e  are d i s­

c u s s e d  be low .

A . T h e  L a n d l o r d ' s  " Ri g h t "  to E x c l u d e  C h i l d r e n  and  the 

M a r k e t ' s  I n a b i l i t y  to H o u s e  C h i l d r e n  A d e q u a t e l y

S o m e  l a n d l o r d s  c l a i m  a r i g h t  to e x c l u d e  c h i l d r e n ,

a l l e g i n g  t h a t  c e r t a i n  t e n a n t s  do  n o t  w a n t  to h a v e  c h i l d r e n

a r o u n d  and that  the m a r k e t  w i l l  r e s p o n d  to the h o u s i n g  n e e d s

of  all. In fact, h o u s i n g  for f a m i l i e s  w i t h  c h i l d r e n  is n ot

b e i n g  p r o d u c e d .  A c c o r d i n g  to the C o m p t r o l l e r  G e n e r a l :

T h e  p r o p o r t i o n  of m u l t i f a m i l y  r en t a l  c o n s t r u c­
tio n s t a r t s  w h i c h  h a v e  b e e n  f e d e r a l l y  s u b­
si d i z e d  has i n c r e a s e d  s t e a d i l y  f r o m  22 p e r c e n t  
in 19 72  to a b o u t  44 p e r c e n t  in 1978. H U D  
e s t i m a t e s  t h a t  f e d e r a l l y  s u b s i d i z e d  a n d / o r  
i n s u r e d  u n i t s  w i l l  a c c o u n t  for a b o u t  75 p e r­
ce n t  of m u l t i f a m i l y  c o n s t r u c t i o n  s t a r t s  in 
1979. If the c u r r e n t  r en t a l  m a r k e t  c o n d i t i o n s  
c o n t i n u e ,  t h e r e  w i l l  be e v e n  g r e a t e r  r e l i a n c e  
o n F e d e r a l  p r o g r a m s  to d e a l  w i t h  the r e n t a l  
h o u s i n g  m a r k e t  c r i s i s ,  p a r t i c u l a r l y  as it 
r e l a t e s  to lower i n c o m e  h o u s e h o l d s . ^ 7

E v e n  w h e n  the g o v e r n m e n t  ha s s t e p p e d  in to o f f e r  f i n a n­

ci a l  i n c e n t i v e s  for the d e v e l o p m e n t  of f a m i l y  h o u s i n g ,  p r i­

v a t e  d e v e l o p e r s  are r e l u c t a n t  to b u i l d  or r e n o v a t e  h o u s i n g  

for f a m i l i e s  w i t h  c h i l d r e n .  F e d e r a l  h o u s i n g  p r o g r a m s  d i s ­

p r o p o r t i o n a t e l y  b e n e f i t  the e l d e r l y ,  a n d  m u c h  f e d e r a l l y  s u b­

s i d i z e d  h o u s i n g  e x c l u d e s  c h i l d r e n .

B . U n e n f o r c e d  and I n e f f e c t i v e  P r o t e c t i o n s

Lo cal , state, and f e d e r a l  p r o h i b i t i o n s  c o v e r  h o u s i n g  

d i s c r i m i n a t i o n  a g a i n s t  f a m i l i e s  w i t h  c h i l d r e n .  N i n e  s t a t e s  

h a v e  l a w s  p r o h i b i t i n g  h o u s i n g  d i s c r i m i n a t i o n  a g a i n s t  c h i l d r e n ,

17 G A O  Report, p. 11.
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an d at l e a s t  fo ur  c i t i e s  h a v e  o r d i n a n c e s . 18 T h e  e n f o r c e m e n t  

r e c o r d  ha s  b e e n  p o o r .  B e t t e r  e n f o r c e m e n t  of t h e s e  p r o v i s i o n s  

is i m p o r t a n t  b u t  w i l l  n o t  a l o n e  c u r e  the p r o b l e m s  of  l o w -  and 

m o d e r a t e - i n c o m e  f a m i l i e s  w i t h  c h i l d r e n  u n a b l e  to a f f o r d  a v a i­

la b l e  h o u s i n g .

S i m i l a r  p r o b l e m s  e x i s t  in th e p u b l i c  h o u s i n g  m a r k e t .  

F e d e r a l  l a w s  p r o h i b i t i n g  e x c l u s i o n  of  f a m i l i e s  w i t h  c h i l d r e n  

by l a n d l o r d s  r e c e i v i n g  f e d e r a l  m o r t g a g e  a s s i s t a n c e  are u n e n­

forc ed . 19 H U D  o f f i c i a l s  c l a i m  i n a d e q u a t e  m o n i t o r i n g  p e r s o n­

nel. As  a r es ul t,  no  e n f o r c e m e n t  or m o n i t o r i n g  ha s  b e e n  d o n e  

to e n s u r e  th at  f e d e r a l  f i n a n c i a l  a s s i s t a n c e  d o e s  n o t  g o  to 

t h o se  w h o  d i s c r i m i n a t e  a g a i n s t  c h i l d r e n .

C. A n U n f u l f i l l e d  N a t i o n a l  C o m m i t m e n t  to C h i l d r e n

D e s p i t e  c o n g r e s s i o n a l  c o m m i t m e n t  s i n c e  1 9 4 9  to p r o v i d e  

d e c e n t  h o u s i n g  for all f a m i l i e s , 2° the h o u s i n g  n e e d s  of f a m i­

li es w i t h  c h i l d r e n  h a v e  b e e n  n e g l e c t e d .  F e d e r a l l y  f i n a n c e d  

and s u b s i d i z e d  h o u s i n g  h a s  f a v o r e d  the e l d e r l y . 21 in 1977

^ 8S t a t e  s t a t u t e s  e x i s t  in A r i z o n a ,  D e l a w a r e ,  the D i s t r i c t  of 
C o l u m b i a ,  I l l i n o i s ,  M a s s a c h u s e t t s ,  M i n n e s o t a ,  N e w  J e r s e y ,  N e w  
York, an d W i s c o n s i n .  C i t i e s  t h a t  h a v e  p a s s e d  o r d i n a n c e s  i n c l u d e  
S a n  F r a n c i s c o ,  B e r k e l e y ,  L o s  A n g e l e s ,  and S a n t a  M o n i c a ,  C a l i f o r n i a

1 9 R e n t a l  H o u s i n g  I n s u r a n c e  P r o g r a m ,  42 U. S. C.  §1713, w i t h  
i m p l e m e n t i n g  r e g u l a t i o n s  in 24 C F R  §§207.20( a ) (1) and  (2); 
2 2 1 . 5 3 6 ( a ) ;  2 3 6 . 6 5 ( a ) .

^ c o n g r e s s i o n a l  D e c l a r a t i o n  of  N a t i o n a l  H o u s i n g  P o l i c y ,  42 
U. S .C . §1441.

“̂ We r e c o g n i z e  an d s u p p o r t  the h o u s i n g  n e e d s  o f the e l d e r l y .
W e  s i m p l y  b e l i e v e  t h e r e  h a s  to be a f a i r e r  b a l a n c e  in h o u s i n g  
p r o v i s i o n s  for f a m i l i e s  w i t h  c h i l d r e n .
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th e e l d e r l y  c o n s t i t u t e d  32 p e r c e n t  of th e l o w - i n c o m e  r e n t e r  

h o u s e h o l d s  b u t  w e r e  (a) 45 p e r c e n t  of all f a m i l i e s  in p u b­

l i c l y  o w n e d  l o w - i n c o m e  h o u s i n g ,  (b) 48 p e r c e n t  of  all f a m i­

lie s  c e r t i f i e d  for f e d e r a l  r e n t a l  a s s i s t a n c e  p a y m e n t s  u n d e r  

the S e c t i o n  8 p r o g r a m  of the N a t i o n a l  h o u s i n g  Act, and  (c) 51 

p e r c e n t  of all f a m i l i e s  c e r t i f i e d  for o c c u p a t i o n  of n e w l y  

c o n s t r u c t e d  an d  s u b s t a n t i a l l y  r e h a b i l i t a t e d  h o u s i n g  u n d e r  

S e c t i o n  8 . A l t h o u g h  the f e d e r a l  R e n t a l  H o u s i n g  I n s u r a n c e  

p r o g r a m  w a s  " i n t e n d e d  to f a c i l i t a t e  p a r t i c u l a r l y  the 

p r o d u c t i o n  of re nt al  a c c o m m o d a t i o n s ,  at r e a s o n a b l e  re nts, of

d e s i g n  and s i z e  s u i t a b l e  for f a m i l y  l i v i n g , " 22 in 1977  41

o
p e r c e n t  of all f a m i l i e s  c e r t i f i e d  for o c c u p a n c y  in f e d e r a l l y  

i n s u r e d  re n ta l h o u s i n g  w e r e  f a m i l i e s  w i t h  no  m i n o r  c h i l­

d r e n  . 22

D . Lack  of C o o r d i n a t e d  P l a n n i n g  for H o u s i n g  N e e d s  

W h e n  it c o m e s  to b u i l d i n g  or r e h a b i l i t a t i n g  h o u s i n g  for 

f a m i l i e s  w i t h  c h i l d r e n ,  e v e r y o n e  c l a i m s  s o m e o n e  e l s e  is 

r e s p o n s i b l e .  Real e s t a t e  d e v e l o p e r s  say »t is not p r o f i t a b l e  

to b u i l d ^ o r  r e h a b i l i t a t e  w i t h o u t  s o m e  f i n a n c i a l  i n c e n t i v e .

T h e  fe d e r a l  g o v e r n m e n t  w i l l  s u p p l y  the f i n a n c i a l  a s s i s t a n c e  

b u t  w a n t s  l o ca l c o m m u n i t i e s  to p l a n  and  c h o o s e  a p p r o p r i a t e  

h o u s i n g  p r i o r i t i e s  and  sit es . L o c a l  g o v e r n m e n t s  c l a i m  th e y

2 2 4 2 U.S .C . §1713.

2 2U.S. D e p a r t m e n t  of H o u s i n g  a n d  U r b a n  D e v e l o p m e n t ,  19 7 7 S t a t i  
Y e a r b o o k  ( W a s h i n g t o n ,  D . C . : U.S. G o v e r n m e n t  P r i n t i n g  O f f i c e ,  
D e c e m b e r  1978) .



are  u n a b l e  to fi n d a n y  p l a c e  to p u t  h o u s i n g  for f a m i l i e s  or 

d e v e l o p e r s  to b u i l d  i t . 24

F e d e r a l  law  r e q u i r e s  c o m m u n i t i e s  to a s s e s s  t he ir  h o u s i n g  

n e e d s  an d to p l a n  to m e e t  t h e m  as a c o n d i t i o n  of r e c e i v i n g  

f e d e r a l  a s s i s t a n c e . 25 In a H o u s i n g  A s s i s t a n c e  P l a n  (HAP), 

e a c h  c o m m u n i t y  m u s t  a s s e s s  the h o u s i n g  a s s i s t a n c e  n e e d s  of 

l o w e r - i n c o m e  p e r s o n s  (f am il ie s,  l a r g e  f a m i l i e s ,  and the e l­

de r l y ) ,  s p e c i f y  r e a l i s t i c  g o a l s  for m e e t i n g  t h e s e  nee ds,  and 

i n d i c a t e  l o c a t i o n s  of p r o p o s e d  h o u s i n g  to m e e t  t h e s e  g o a l s . 2® 

T h e  H A P s  w e r e  s e e n  by C o n g r e s s  as c r u c i a l  to a c h i e v i n g  a, 

d e c e n t  h o m e  for e v e r y  f a m i l y . 27 C o n g r e s s  r e c o g n i z e d  that 

f e d e r a l  h o u s i n g  p r o g r a m s  for f a m i l i e s  w o u l d  no t  be e f f e c t i v e  

" w i t h o u t  l oc al  g o v e r n m e n t s  p r o v i d i n g  a d e q u a t e  f a c i l i t i e s  and 

s e r v i c e s  and a h e a l t h y  c o m m u n i t y  e n v i r o n m e n t  for h o u s i n g . " 2®

T h e  c o o r d i n a t e d  a s s e s s m e n t ,  p l a n n i n g ,  an d p e r f o r m a n c e ,  h o w -

2 4 For e x a m p l e ,  for y e a r s  no  p u b l i c l y  s u b s i d i z e d  f a m i l y  h o u s i n g  
w a s  b u i l t  in C i n c i n n a t i .  F i n a l l y  a c i t i z e n s  g r o u p  d e m a n d e d  
t h a t  p r o v i s i o n s  for f a m i l y  h o u s i n g  be p u t  in the c i t y ' s  H o u s i n g  
A s s i s t a n c e  Plan. T h e  c i t y  a g r e e d  to set a c o n s t r u c t i o n  g o a l  
of 410 n ew  f a m i l y  un its . N o t  o n e  ha s b e e n  b u i l t .  T h e  c i t y  
c l a i m s  that t h e r e  are no  d e v e l o p e r s  to b u i l d  it; the d e v e l o p e r s  
c l a i m  t h e r e  are no a v a i l a b l e  s i t e s  for w h i c h  z o n i n g  w o u l d  
a l l o w  c o n s t r u c t i o n .

2 5 H o u s i n g  and  C o m m u n i t y  D e v e l o p m e n t  Act, 42 U. S. C .  §§5301, e_t 
s e q . , as a m e n d e d .

2 6 42 U .S . C .  §5304 (c) (1).

2 7 42 U .S . C .  §5301(d) (3) & (4).

2 ® A s  r e p o r t e d  in H o u s e  C o m m i t t e e  on  B a n k i n g  and  C u r r e n c y ,  93rd 
C o n g r e s s ,  1st S e s s i o n ,  H o u s i n g  and U r b a n  D e v e l o p m e n t  A c t  of 
1973, at 156 (C o m m . P r i n t  19 73) .



e v e r,  h a s  no t  o c c u r r e d ,  a n d  n e w  h o u s i n g  c o n s t r u c t i o n  c o n­

t i n u e s  to n e g l e c t  c h i l d r e n . 29

E . P e r s i s t e n t  D i s c r i m i n a t i o n  in H o u s i n g  a g a i n s t  R a c i a l  

M i n o r i t i e s  an d F e m a l e - h e a d e d  H o u s e h o l d s

D e s p i t e  c o n s t i t u t i o n a l  a n d  s t a t u t o r y ^  g u a r a n t e e s  

a g a i n s t  d i s c r i m i n a t i o n  in h o u s i n g ,  r a c i a l  m i n o r i t i e s  an d f e­

m a l e - h e a d e d  h o u s e h o l d s  s t i l l  f a c e  e x t e n s i v e  d i s c r i m i n a t i o n . 2 1  

T h e  f o r m s  of d i s c r i m i n a t i o n  ar e b e c o m i n g  m o r e  s u b t l e ,  b u t  the 

e f f e c t s  of d i s c r i m i n a t o r y  p r a c t i c e s  a r e w i d e l y  felt.

S e v e r a l  o f  the l o c a l  s t u d i e s  of h o u s i n g  r e s t r i c t i o n s  o n  

c h i l d r e n  s h o w  a c o r r e l a t i o n  b e t w e e n  r e s t r i c t i o n s  o n  c h i l d r e n  

a n d  r a c i a l l y  s e g r e g a t e d  h o u s i n g  p a t t e r n s .  L i m i t a t i o n s  on  the 

a g e of c h i l d r e n  and  e x l u s i o n  of  c h i l d r e n  h a v e  b e e n  f o u n d  in 

" w h i t e "  a r e a s  of c i t i e s .  T h e  a u t h o r s  h a v e  s u g g e s t e d  t h a t  the 

p r a c t i c e s  are d e s i g n e d  to p e r p e t u a t e ,  a m o n g  o t h e r  t hi ng s,

2 9 t o  c o r r e c t  this, H U D  i s s u e d  n e w  r e g u l a t i o n s  in 1 9 7 9  t h a t  
r e q u i r e d  c o m m u n i t i e s  to p r o p o s e  h o u s i n g  a s s i s t a n c e  g o a l s  t h a t  
w i l l  r e s u l t  in the p r o v i s i o n  of a s s i s t a n c e  in p r o p o r t i o n  to 
th e a s s e s s e d  n e e d s  of t h r e e  h o u s e h o l d  ty pe s:  the e l d e r l y ,
l a r g e  f a m i l i e s ,  and e l d e r l y  i n d i v i d u a l s .  In a d d i t i o n ,  c o m m u n i t i e s  
t h a t  h a v e  m e t  the g o a l s  or a s u b s t a n t i a l  p o r t i o n  of  its h o u s i n g  
g o a l s  for the e l d e r l y  b u t  h a v e  n o t  d o n e  so for f a m i l i e s  are  
r e q u i r e d  to m e e t  g o a l s  for f a m i l y  h o u s i n g  b e f o r e  p r o v i d i n g  
a d d i t i o n a l  a s s i s t a n c e  to e l d e r l y  h o u s e h o l d s .  (24 C F R  §570.306 
(c) (4)) .

3 0 F a i r  H o u s i n g  Act, T i t l e  V I I I  of the  1 9 6 8  C i v i l  F i g h t s  Act,
42 U .S . C .  3601 et seq.

31u.S. D e p a r t m e n t  of H o u s i n g  a n d  U r b a n  D e v e l o p m e n t ,  O f f i c e  of 
P o l i c y  D e v e l o p m e n t  and  R e s e a r c h ,  M e a s u r i n g  R a c i a l  D i s c r i m i n a t i o n  
in A m e r i c a n  H o u s i n g  M a r k e t s  ( W a s h i n g t o n ,  D . C . : U.S. D e p a r t m e n t
of H o u s i n g  an d U r b a n  D e v e l o p m e n t ,  A p r i l  19 7 9) ; U.S. D e p a r t m e n t  
of H o u s i n g  an d U r b a n  D e v e l o p m e n t ,  O f f i c e  of the A s s i s t a n t  
S e c r e t a r y  for F a i r  H o u s i n g  a n d  E q u a l  O p p o r t u n i t y ,  W o m e n  &
H o u s i n g :  A  R e p o r t  o n S e x  D i s c r i m i n a t i o n  in F i v e  A m e r i c a n
C i t i e s  ( W a s h i n g t o n ,  D . C . : U.S. G o v e r n m e n t  P r i n t i n g  O f f i c e ,
J a n u a r y  1976) .

12



s e g r e g a t e d  s c h o o l  s y s t e m s .  T h e  p u b l i c  a s s o c i a t i o n  of p u b l i c  

h o u s i n g  w i t h  b l a c k  c h i l d r e n  a nd  t h e i r  f a m i l i e s  has  o f t e n  b e e n  

c i t e d  as b e i n g  r e s p o n s i b l e  for c o m m u n i t y  o p p o s i t i o n  to l o w -  

i n c o m e  m u l t i f a m i l y  h o u s i n g . 32 F a i r  h o u s i n g  g r o u p s  see 

r e s t r i c t i o n s  o n  c h i l d r e n  as a n e w  t e c h n i q u e  for k e e p i n g  b l a c k  

an d  o t h e r  m i n o r i t y  f a m i l i e s  out.

W h a t  N e e d s  to Be D o n e  —  the N a t i o n a l  N e t w o r k  A g e n d a

In D e c e m b e r  1979 g r o u p s  f r o m  all o v e r  the c o u n t r y  m e t  in 

W a s h i n g t o n ,  D.C. to s h a r e  t h e i r  i d e a s  on h o w  to c o n f r o n t  the 

i n c r e a s i n g l y  s e r i o u s  p r o b l e m  of d i s c r i m i n a t i o n  a g a i n s t  f a m i­

l i e s  w i t h  c h _ l d r e n .  T h e  g r o u p s  i n c l u d e d  l o ca l fair  h o u s i n g  

o r g a n i z a t i o n s  as w e l l  as n a t i o n a l  o r g a n i z a t i o n s  c o n c e r n e d  

a b o u t  the e f f e c t  o f  the h o u s i n g  p r o b l e m  on  c h i l d r e n ,  wo me n,  

a n d  m i n o r i t i e s  t h r o u g h o u t  the c o u n t r y .  T h e  g r o u p s  a g r e e d  

u p o n  the n e e d  to i m p r o v e  c o m m u n i c a t i o n  an d c o o r d i n a t e  their 

e f f o r t s  an d d e c i d e d  to f o r m  a N a t i o n a l  N e t w o r k  on H o u s i n g  

D i s c r i m i n a t i o n  a g a i n s t  F a m i l i e s .  T o  i n c r e a s e  p u b l i c  a w a r e­

ne s s  of the s c o p e  of the p r o b l e m ,  the g r o u p s  s p u r r e d  H U D  to 

c o n d u c t  a n a t i o n w i d e  s t u d y  of th e e x t e n t  of h o u s i n g  d i s c r i m­

i n a t i o n  a g a i n s t  f a m i l i e s  w i t h  c h i l d r e n .  T h e s e  s t u d i e s  s h o w e d  

th a t the p r o b l e m  w a s  of s e r i o u s  n a t i o n w i d e  p r o p o r t i o n s ,  

p r e s e n t  in s u b u r b a n  c o u n t i e s  as w e l l  as u r b a n  c e n t e r s ,  and 

c a u s i n g  p e r s o n a l  t r a g e d i e s  for i n d i v i d u a l  f a m i l i e s .

32see, for e x a m p l e ,  "The  S c a r s  of a S W  H o u s i n g  S t r u g g l e , "  The  
W a s h i n g t o n  P o s t  ( J a n u a r y  14, 1980), p. 1.
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T h e  n a t i o n a l  n e t w o r k  a i m s  to i n c r e a s e  p u b l i c  a w a r e n e s s  

of  t h i s  p r o b l e m  and its i m p a c t  o n  f a m i l i e s  t h r o u g h  e x t e n s i v e  

p u b l i c  e d u c a t i o r .  Y o u  c a n  h e l p  b y j o i n i n g  the n e t w o r k .  W r i t e  

to: N a t i o n a l  N e t w o r k  o n H o u s i n g  D i s c r i m i n a t i o n  a g a i n s t  F a m i l i e s  

C h i l d r e n ' s  D e f e n s e  Fu nd, 1520 N e w  H a m p s h i r e  A v e n u e ,  N .W. , 

W a s h i n g t o n ,  D.C. 20036.

T h e  n e t w o r k  n e e d s  i n d i v i d u a l s  to h e l p  w i t h  its p u b l i c  

e d u c a t i o n  c a m p a i g n  by d i s t r i b u t i n g  m a t e r i a l s  an d  k e e p i n g  

o t h e r  p a r t i c i p a n t s  i n f o r m e d  o f w h a t  is h a p p e n i n g  in t h ei r  

h o m e  town, city, c o u n t y ,  or s ta t e .  It a l s o  h e l p s  t h o s e  s e e k­

ing to ta ke  l o ca l a c t i o n  to c o m b a t  th e p r o b l e m ,  as d i s c u s s e d  

n e x t .

W h a t  You  C a n  Do L o c a l l y

If you  are c o n c e r n e d  a b o u t  the  h o u s i n g  p r o b l e m s  f a c e d  by 

f a m i l i e s  in y o u r  town, ci ty,  c o u n t y ,  or  st at e, t h e r e  is m u c h  

y o u  c a n  do.

1. F a i r  H o u s i n g  O r d i n a n c e s  or S t a t u t e s  

O n l y  a few st a t e s ,  c i t i e s ,  an d  c o u n t i e s  h a v e  l a w s  p r o ­

h i b i t i n g  h o u s i n g  d i s c r i m i n a t i o n  a g a i n s t  f a m i l i e s  w i t h  c h i l­

dren. F i n d  o ut  w h e t h e r  y o u r  s t a t e  l e g i s l a t u r e ,  c o u n t y  c o m­

m i s s i o n ,  or c i t y  c o u n c i l  h a s  e n a c t e d  s u c h  laws. If they 

have, g e t  a c o p y  and fin d o u t  ho w  the law is a d m i n i s t e r e d .

W h o  is r e s p o n s i b l e  for e n f o r c e m e n t ?  W h a t  h a s  b e e n  d o n e  to 

e n f o r c e  it? H o w  m a n y  c o m p l a i n t s  h a v e  b e e n  i n v e s t i g a t e d ?  H o w  

m a n y  f a m i l i e s  h a v e  g o t t e n  h o m e s  as a r e s u l t ?



If y o u r  s t a t e  or l o c a ? e  d o e s  n o t  h a v e  a law, fi n d o u t if 

an y  laws h a v e  b e e n  p r o p o s e d  by c o n t a c t i n g  the s t a f f  o f yo ur  

lo ca l s t a t e  l e g i s l a t o r  or the c l e r k  of yo ur  c i t y  c o u n c i l .  If 

a l a w  ha s b e e n  p r o p o s e d  bu t  n o t e n a c t e d ,  yo u  m a y  w i s h  to 

c o n t a c t  the  s t a t e  or l oc al  l e g i s l a t o r  w h o  p r o p o s e d  the law

and  fi nd  o u t  w h i c h  g r o u p s  are w o r k i n g  for p a s s a g e  and w h a t

yo u  c a n  d o  to help.

If no  s u c h  l a w  is p e n d i n g ,  you  m i g h t  find e t h e r s  c o n­

c e r n e d  a b o u t  the p r o b l e m  and c o l l e c t i v e l y  ask y o u r  local 

s t a t e  l e g i s l a t o r  or c i t y  c o u n c i l  to p r o p o s e  s u c h  a law.

2. L o c a l  E n f o r c e m e n t  of F e d e r a l  Fair  H o u s i n g  L a w s  

F e d e r a l  law  p r o h i b i t s  d i s c r i m i n a t i o n  a g a i n s t  f a m i l i e s  

w i t h  c h i l d r e n  in h o u s i n g  w i t h  f e d e r a l l y  i n s u r e d  m o r t g a g e s  

e x c e p t  w h e r e  s u c h  h o u s i n g  is e x c l u s i v e l y  for the e l d e r l y .

Yet  m a n y  l a n d l o r d s  r e c e i v i n g  f e d e r a l  a s s i s t a n c e  d i s c r i m i n a t e  

a g a i n s t  f a m i l i e s .  You  can  c o n t a c t  y o u r  lo cal  H o u s i n a  A u t h o r­

ity or r e g i o n a l  H U D  o f f i c e  (see l i s t  in a p p e n d i x )  to fi nd  out  

w h i c h  l a n d l o r d s  in y o u r  a r e a  are c o v e r e d  by th i s p r o h i b i t i o n  

and h e l p  to i n f o r m  f a m i l i e s  that t h es e l a n d l o r d s  a r e  not 

a l l o w e d  to d i s c r i m i n a t e  a g a i n s t  them. You c a n  e n c o u r a g e  

f a m i l i e s  to c o n t a c t  H U D  w h e n  th ey  h a v e  b e e n  d i s c r i m i n a t e d  

a g a i n s t  e v e n  if t h e y  ar e  not c e r t a i n  w h e t h e r  the l a n d l o r d  

r e c e i v e s  f e d e r a l  .ssist anc e.

F e d e r a l  la w a l s o  p r o h i b i t s  d i s c r i m i n a t i o n  by p r i v a t e  

l a n d l o r d s  a g a i n s t  m i n o r i t i e s  and w o m e n .  If a fami..y b e l i e v e s  

r.hat a "no c h i l d r e n "  p o l i c y  is r e a l l y  a s u b t e r f u g e  for racial 

or s e x u a l  d i s c r i m i n a t i o n ,  they  s h o u l d  fi le  a c o m p l a i n t - w i t h
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t h e i r  l o ca l H U D  o f f i c e .

Fa i r h o u s i n g  l a w s  d o  not  c r e a t e  m o r e  h o u s i n g ,  b u t  they 

d o  h e l p  to e n s u r e  th at  e x i s t i n g  h o u s i n g  is d i s t r i b u t e d  m o r e  

f a i r l y .  In o r d e r  to a t t a c k  the p r o b l e m  of  the lack  of 

d e s i r a b l e  h o u s i n g  s u i t a b l e  for f a m i l i e s ,  y ou  m a y  w i s h  to try 

s o m e  of  the o t h e r  s t e p s  l i s t e d  be l ow .

3. L o c a l  " H o u s i n g  A s s i s . ^ n c e  P l a n s "

As  r e c i p i e n t s  of f e d e r a l  f u n d s  u n d e r  the C o m m u n i t y  D e­

v e l o p m e n t  B I o c k  G r a n t  p r o g r a m ,  local g o v e r n m e n t s  ar e  r e q u i r e d  

to h a v e  a H A P —  a h o u s i n g  a s s i s t a n c e  plan.. T h i s  p l a n  is 

s u p p o s e d  to lay o u t  the h o u s i n g  n e e d s  of the c o m m u n i t y  and 

w h a t  s t e p s  are to be  t a k e n  l o c a l l y  to m e e t  t h o s e  ne ed^ . For 

i n s t a n c e ,  it must  s h o w  h o w  m a n y  m o d e r a t e -  and  l o w - i n c o m e  

f a m i l i e s  r e s i d e  or are e x p e c t e d  to r e s i d e  in the c o m m u n i t y ,  

h o w  l a r g e  t h e se  f a m i l i e s  are, an d w h e t h e r  th e y n e e d  r e n t a l  or 

o w n e r s h i p  p r o p e r t y .  T h e  lo cal g o v e r n m e n t  is to s h o w  h o w  it 

w i l l  us e a v a i l a b l e  r e s o u r c e s  to m«=et t h e s e  ne e ds , i n c l u d i n g  

f e d e r a l  a n d  s t a t e  h o u s i n g  a s s i s t a n c e ,  local z o n i n g  o r d i ­

na n c e s ,  and  o t h e r  c o m m u n i t y  r e s o u r c e s .

In the p a s t  m a n y  l o c a l i t i e s  h a v e  f a i l e d  to act in a c c o r d  

w i t h  th eir  plan, thus  i g n o r i n g  the h o u s i n g  n e e d s  of  the c o m­

mu n i t y ,  e s p e c i a l l y  t h o s e  of m o d e r a t e -  and l o w - i n c o m e  f a m i l i e s  

w i t h  c h i l d r e n .

P u b l i c  p a r t i c i p a t i o n  in the p l a n n i n g  p r o c e s s  is m a n d a t e d  

by law, and lo cal g r o u p s  t h r o u g h o u t  the c o u n t r y  h a v e  u s e d  the
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p r o c e s s  to m a k e  l o c a l  g o v e r n m e n t  m o r e  r e s p o n s i v e  to the 

h o u s i n g  n e e d s  of c h i l d r e n .

C o n t a c t  the c l e r k  of your l o c a l  g o v e r n m e n t  an d ask for a 

c o p y  of y o u r  c o m m u n i t y ' s  HAP; f i n d  o u t  w h e n  th e  n e x t  m e e t i n g  

w i l l  be to d i s c u s s  the HAP. Yo u c a n  a t t e n d  an d  r a i s e  the 

p r o b l e m  of i n a d e q u a t e  h o u s i n g  for f a m i l i ^  w i t h  c h i l d r e n .

4. B u i l d i n g  I n c e n t i v e s

S o m e  l o c a l i t i e s  h a v e  use d t h e i r  z o n i n g  p o w e r s  to e n c o u r­

ag e  the d e v e l o p m e n t  of m o r e  r e n t a l  h o u s i n g  for f a m i l i e s .  For 

i n s t a n c e ,  s o m e  c o u n t i e s  g i v e  z o n i n g  c o n c e s s i o n s  or f i n a n c i a l  

a s s i s t a n c e  to d e v e l o p e r s  if th ey  a g r e e  to c r e a t e  s o m e  h o u s i n g  

for f a m i l i e s  an d  r e n t  it at b e l o w  m a r k e t  ra te s.

C o m m u n i t y  p r e s s u r e ,  e it h e r  t h r o u g h  or i n d e p e n d e n t  o f the 

H A P  p r o c e s s ,  c a n  m o v e  th e local p l a n n i n g  b o d y  to i n c l u d e  suc h 

i n c e n c  i v e s .
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D E P A R T M E N T  O F  H O U S I N G  A N D  U R B A N  D E V E L O P M E N T

Re g i o n ,  A d m i n i s t r a t o r ,  A d d r e s s ,  an d  T e l e p h o n e  

R E G I O N  I: R E G I O N  VI:

H a r o l d  T h o m p s o n  (Acting)
J o h n  F. K e n n e d y  F e d e r a l  Build..ng 
B o s t o n ,  M a s s a c h u s e t t s  0 2 2 03  
(617) 2 2 3 - 4 0 6 6

R E G I O N  II:

G e o r g e  B e a t o n  (Acting)
26 F e d e r a l  P l a z a
N e w  York, N e w  Y o r k  1 0 0 0 7
(212) 2 6 4 - 8 0 6 8

T h o m a s  A r m s t r o n g  
221 W e s t  L a n c a s t e r  A v e n u e  
P. 0. B o x  2905  
Ft. W o r t h ,  T e x a s  7 6 1 1 3  
(817) 8 7 0 - 5 4 0 1

R E G I O N  VI I:

H a r r y  I. S h a r r o t t  (Acting) 
P r o f e s s i o n a l  B u i l d i n g  
11 0 3 G r a n d  A v e n u e  
K a n s a s  C ity , M i s s o u r i  6 41 06 
(816) 3 7 4 - 2 6 & 1

R E G I O N  III:

H a r r y  S t a l l e r  (Acting)
6 th & W a l n u t  S t r e e t s  
P h i l a d e l p h i a ,  P e n n s y l v a n i a  1 91 06  

' (215) 5 9 7 - 2 5 6 0

R E G I O N  IV:

C l i f t o n  G. B r o w n  
R i c h a r d  B. R u s s e l l  

F e d e r a l  B u i l d i n g  
75 S p r i n g  S t r e e t ,  S.W.
A t l a n t a ,  G e o r g i a  3 0 30 3 
(404) 2 2 1 - 5 1 3 6

R E G I O N  V:

S t e p h e n  W. B r o w n  (Acting)
300 S. W a c k e r  D r i v e  
C h i c a g o ,  I l l i n o i s  6 0 60 6 
(312) 3 5 3 - 5 6 8 0

R E G I O N  V I I I :

G e r a l d  H a n n o n  (Acting) 
1 4 0 5  C u r t i s  S t r e e t  
D e n v e r ,  C o l o r a d o  8 0 2 0 2  
(303) 8 3 7 - 4 5 1 3

R E G I O N  IX:

E m m a  D. M c F a r l i n
450 G o l d e n  G a t e  A v e n u e
S a n  F r a n c i s c o ,  
(415) 5 5 6 - 4 7 5 2

C a l i f o r n i a  9 4 1 0 2

R E G I O N  X:

G o r d o n  N. J o h n s t o n  
13 2 1 S e c o n d  Av°nue 
S e a t t l e ,  W a s h i n g t o n  98101 
(206) 4 4 2 - 5 4 1 4
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N A T I O N A L  N E T W O R K  ON  H O U S I N G  D I S C R I M I N A T I O N  
A G A I N S T  F A M I L I E S  W I T H  C H I L D R E N

N a t i o n a l  G r o u p s

H e l e n  B l a n k
C h i l d r e n ' s  D e f e n s e  F u n d
1 5 2 0  N e w  H a m p s h i r e  A v e n u e ,  N.W.
W a s h i n g t o n ,  D.C. 20 03 6
(202) 4 8 3 - 1 4 7 0
(800) 4 2 4 - 9 6 0 2

D a v i d  E. C u r r i e r  
H a r v a r d  L a w  R e v i e w  
G a n n e t t  H o u s e
C a m b r i d g e ,  M a s s a c h u s e t t s  0 2 1 3 8  
(617) 4 9 5 - 4 7 1 5

Hal  W i l s o n
H o u s i n g  A s s i s t a n c e  C o u n c i l ,  Inc. 
S u i t e  606
1 0 2 5  V e r m o n t  A v e n u e ,  N.W. 
W a s h i n g t o n ,  D.C. 2 0 0 0 5  
(202) 8 4 2 - 8 6 0 0

G l e n d a  S l o a n e  
L e a d e r s h i p  C o n f e r e n c e  o n  

C i v i l  R i g h t s  
c / o  C a t h o l i c  U n i v e r s i t y  L a w  S c h o o l  
W a s h i n g t o n ,  D.C. 20 064 
(202) 8 4 2 - 8 6 0 0

J i m  M o r a l e s
N a t i o n a l  C e n t e r  for Y o u t h  L a w  
693  M i s s i o n  S t r e e t ,  S i x t h  F l o o r  
S a n  F r a n c : s c o ,  C a l i f o r n i a  9 4 1 5 0  
(415) 5 4 3 - 3 3 0 7

M a r t i n  S l o a n
N a t i o n a l  C o m m i t t e e  A g a i n s t  

D i s c r i m i n a t i o n  in H o u s i n g  
1 4 2 5  H S t r e e t ,  N.W.
W a s h i n g t o n ,  D.C. 2 0 00 5  
(202) 7 8 3 - 8 1 5 0

E d u a r d o  Y z a g u i r r e
N a t i o n a l  H i s p a n i c  H o u s i n g  C o a l i t i o n  
10 00  S i x t e e n t h  S t r e e t ,  N.W. 
W a s h i n g t o n ,  D.C. 2 0 0 3 6  
(202) 8 2 2 - 0 7 1 9

C u s h i n g  D o l b e a r e  
N a t i o n a l  L o w  I n c o m e  

H o u s i n g  C o a l i t i o n  
215 E i g h t h  S t r e e t ,  N.E. 
W a s h i n g t o n ,  D.C. 2 0 0 0 2  
(202) 5 4 4 - 2 5 4 4

N i c k  S i l e o  
N a t i o n a l  N e i g h b o r s  
815 F i f t e e n t h  S t r e e t ,  N.W. 
W a s h i n g t o n ,  D.C. 2 0 00 5 
(202) 3 4 7 - 6 5 0 1  
(800) 4 2 4 - 5 1 1 5

P h i l l i s  S e g a l  
N O W  L e g a l  D e f e n s e  and 

E d u c a t i o n  F u n d  
36 W e s t  4 4 t h  S t r e e t  
N e w  York, N e w  Y o r k  1 0 0 3 6  

(212) 9 8 9 - 7 2 3 0

B i l l  R u m p f
N a t i o n a l  U r b a n  C o a l i t i o n  

1201 C o n n e c t  ■>''ut A v e n u e ,  N.W. 
W a s h i n g t o n ,  D.C. 2 00 3 6 
(202) 3 3 1 - 2 4 5 8

E m o r y  W e s t
N a t i o n a l  Urba; L e a g u e  

R e s e a r c h  D i v i s i o n  
S u i t e  10 20
733 F i f t e e n t h  S t r e e t ,  N.W. 
W a s h i n g t o n ,  D.C. 2 0 0 05  
(202) 7 8 3 - 0 2 2 0

D a v i d  L o p e z
P u e r t o  R i c a n  A s s o c i a t i o n  

for C o m m u n i t y  A f f a i r s  
F i f t h  F l o o r  
853 B r o a d w a y
N e w  York, N e w  Y or k 1 0 0 0 3  

(212) 6 7 3 - 7 3 2 0
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L y n n  R n e i n s c h  
R u r a l  A m e r i c a
S u i t e  500, D u p o n t  C i r c l e  B u i l d i n g  
1 3 4 6  C o n n e c t i c u t  A v e n u e ,  N.W.
W a s h i n g t o n ,  D.C. 2 0 0 36
(202) 6 5 9 - 2 8 0 0

P a u l  D a v i d o f f  
S u b u r b a n  A c t i o n  
257 P a r k  A v e n u e ,  S o u t h  
N e w  Y o r k,  N e w  Y o r k  1 00 10  
(212) 7 7 7 - 9 1 1 9

P a u l  B o y d
T h e  W o r k i n g  G r o u p  for C o m m u n i t y  D e v e l o p m e n t  R e f o r m  
1 0 0 0  W i s c o n s i n  A v e n u e ,  N.W.
W a s h i n g t o n ,  D.C. 2 0 0 07
(202) 3 3 8 - 6 3 8 2



C A L I F O R N I A

L o c a l  G r o u p s

M A R Y L A N D

D o r a  A s h f o r d
F a i r  H o u s i n g  for C h i l d r e n  

C o a l i t i o n  
P.O. B o x  5877
S a n t a  M o n i c a ,  C a l i f o r n i a  9 0 4 0 5  

T i n a  H o g a n
H o u s i n g  R i g h t s  for C h i l d r e n  

P r o j e c t  
6421  T e l e g r a p h  A v e n u e  
O a k l a n d ,  C a l i f o r n i a  9 4 6 0 9

^ L S a r i t a  B e r r y  
i M i d - P e n i n s u l a  C i t i z e n s  

for Fa i r H o u s i n g  
45 7  K i n g s l e y  A v e n u e  
P a l o  A l to , C a l i f o r n i a  9 43 01  
(415) 3 2 7 - 1 7 1 8

C O N N E C T I C U T

R o n a l d  G o l d
Le ga l A i d  S o c i e t y  of H a r t f o r d  
525 M a i n  S t r e e t  
H a r t f o r d ,  C o n n e c t i c u t  0 6 1 0 3
(203) 5 6 6 - 6 3 6 0

K a t h a r i n e  C o m s t o c k
N e w  H a v e n  H o u s i n g  C o a l i t i o n
284 O r a n g e  S t r e e t
N e w  Ha ve n , C o n n e c t i c u t  0 6 5 11
(203) 7 7 7 - 7 4 0 1

D I S T R I C T  O F  C O L U M B I A

C a r o l  R e n d e
M e t r o p o l i t a n  W a s h i n g t o n

P l a n n i n g  and H o u s i n g  C o m m i s s i  
1225  K S t r e e t ,  N.W.
W a s h i n g t o n ,  D.C. 2 00 05  
(202) 8 4 2 - 1 8 0 0

G E O R G I A

A n n e  K e a t i n g
C o m m i t t e e  for O p e n  H o u s i n g  
501 H a r d e n d o r f  A v e n u e ,  N.E. 
A t l a n t a ,  G e o r g i a  30307 
(404) 3 7 8 - 0 9 1 2

R u t h  B a n k s  C r o w d e r  
H u m a n  R e l a t i o n s  C o m m i s s i o n  
20 E a s t  F r a n k l i n  S t r e e t  
B a l t i m o r e ,  M a r y l a n d  2 12 01  
(301) 6 5 9 - 1 7 7 2

M I S S O U R I

R o b e r t  K n i c k m e y e r  
C o m m i t t e e  for F r e e d o m  

of R e s i d e n c e  
438 N o r t h  S k i n k e r  
St. Lo u is , M i s s o u r i  6 3 1 3 0  
(314) 8 6 2 - 1 1 1 8

N E W  H A M P S H I R E

M a r i e  C h i c o i n e  
C o m p r e h e n s i v e  C h i l d r e n  

an d Y o u t h  P r o j e c t  
3 C a p i t o l  S t r e e t ,  R o o m  405 
C o n c o r d ,  N ew  H a m p s h i r e  03 301  
(603) 2 7 1 - 2 7 3 7

N E W  Y O R K

Ira G o t t l i e b  
F a i r  H o u s i n g  T a s k  F o r c e  
100 G o l d  S t r e e t ,  R o o m  82ii 
N e w  York, N e w  Yo rk  1 0 0 3 8  
(212) 5 6 6 - 6 4 3 2

O H I O

M i c h a e l  M a i o
C h i l d r e n  Ar e  R e n t e r s ,  T o o  
P. 0. Box  2 01 92  
C i n c i n n a t i ,  O h i o  4 5 22 0 
(513) 7 5 1 - 2 6 5 3

O R E G O N

F r e d d y e  P e t e t t  
U r b a n  L e a g u e  of P o r t l a n d  
404 C o m m u n i t y  S e r v i c e  C e n t e r  
718 W e s t  B u r n s i d e  
P o r t l a n d ,  O r e g o n  9 7 2 0 9  
(503) 2 2 4 - 0 1 5 1
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P E N N S Y L V A N I A

K a t h r y n  K o l b e r t
W o m e n ' s  L a w  P r o j e c t
11 2 S o u t h  1 6 t h  S t r e e t ,  S u i t e  10 1 2
P h i l a d e l p h i a ,  P e n n s y l v a n i a  1 9 1 0 2
(215) 5 6 4 - 6 2 8 0

R H O D E  I S L A N D

S u s a n  A i t c h e s o n
W o m e n ' s  D e v e l o p m e n t  C o r p o r a t i o n  
104 P r i n c e t o n  A v e n u e  
P r o v i d e n c e ,  R h o d e  I s l a n d  0 2 90 7  
(401) 7 5 1 - 4 0 8 8

T E X A S

A n i t a  S a l i n a s  
G r e a t e r  D a l l a s  H o u s i n g  

O p p o r t u n i t i e s  C e n t e r  
250 2  M c K i n n e y  S t r e e t ,  S u i t e  109 
D a l l a s ,  T e x a s  75 201  
(214) 7 4 8 - 1 0 3 4
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D r i v i n g  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d  
(CSHB 6 ( J u d i c i a r y ) )

R e p r e s e n t a t i v e  M i t c h e l l  E. Abood, Jr.

T a m a r a  B r a n d t  C o o k  
L e g i s l a t i v e  C o u n s e l

6 -

Here is the sectional a n a l y s i s  of the d raft of C S H B  6 
(Judiciary) that y o u  requested. It o n l y  h i g h l i g h t s  the 
m a j o r  changes to e x i s t i n g  law.

S e c t i o n  1 makes it c l e a r  t h a t  a judge or emplo yee o f  the 
court, in addition to o t h e r  n a m e d  persons, may t a k e  
p o s s e s s i o n  of a title, r e g i s t r a t i o n ,  or l i c ^ s e  t h a t  is 
revoked, canceled, l i m i t e d  or suspended. This is n o t  a 
substantive change to e x i s t i n g  law.

S e ction 2 adds n e w  r e q u i r e m e n t s  for a driver's l i c e n s e  
a p p l i c a t i o n  e x aminat ion: (1) tha t the a p p l icant  k n o w  the
e f f e c t s  of alcohol a n d  d r u g s  on d r i v e r s  and the r e l a t e d  
d a n g e r s  of driving u n d e r  t h e i r  influence; and (2) t h a t  the 
a p p l i c a n t  know the laws r e l a t i n g  tc d r i v i n g  while i n t o x i­
cated.

Section  3 authorizes, on r e f u s a l  to submit to a c h e m i c a l  
test of breath or if a test i n d i c a t e s  an alcohol c o n c e n­
tra t i o n  of 0.10 or more, the s e i z u r e  of the d r i v e r ' s  license 
by the law e n f o r c e m e n t  o f f i c e r  and r e v o c a t i o n  of t h e  licen se 
by the Depart ment of P u b l i c  Safety. The office r r e a d s  the 
d r i v e r  a notice and gi ves h i m  a copy of the notice. The 
n o t i c e  explains the r e v o c a t i o n  p r o c e d u r e  and the r i g h t  of 
c o u r t  review. The n o t i c e  i t s e l f  is a, t e m p orary d r i v e r ' s  
license that e x p i r e s  in s ev en days u n l e s s  the d r i v e r  i n i­
tiates court p r o c e e d i n g s  to r e s c i n d  the r e v o c a t i o n  of 
license. The r e v o c a t i o n  p e r i o d s  are the same as t h o s e  
i m pos ed by a court a f t e r  c o n v i c t i o n  of the same o f f e n s e s  
u n d e r  Sec. 6 of t h i s  draft. A  r e v o c a t i o n  is s t a y e d  if the 
p e r s o n  initiates a c o u r t  a c t i o n  to r e s c i n d  the D e p a r t m e n t  of
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P u b l i c  Safety's a c t io n. P r o c e d u r e s  for court r e v i e w  o f  an 
a d m i n i s t r a t i v e  r e v o c a t i o n  are set out.

S e c t i o n  4 adds a n e w  b a s i s  for the immediate r e v o c a t i o n  of a 
d r i v e r ' s  license b y  a court: the r e f u s a l  to s u b m i t  t o  a
c h e mical test of b r e ath.

S e cti on 5 extends t h e  p e r i o d  l i m i t e d  license p r i v i l e g e s  f r o m  
30 to 60 days for o f f e n s e s  th at are g r o u n d  for i m m e d i a t e  
r e v o c a t i o n  of a license. This d o e s  not ap, ly to d r i v i n g  
w h i l e  intox icated o r  r e f u s a l  to s ubmit to a c h e m i c a l  test of 
breath. Adds a r e q u i r e m e n t  that a p r i o r  offense m u s t  o c c u r  
w i t h i n  15 years b e f o r e  longer p e r i o d s  of license r e v o c a t i o n  
w i l l  be imposed.

S e cti on 6 requires a c o u r t  c o n v i c t i n g  a person of d r i v i n g  
w h i l e  i n toxicated o r  r e f u s a l  to s ubmit to a c h e m i c a l  test  of 
b r e a t h  to revoke t h e  p e r s o n ' s  d r i v e r ' s  license. T h e  p e r i o d  
of r e v o c a t i o n  d e p e n d s  u p o n  w h e t h e r  the p erson has b e e n  p r e­
vi o u s l y  convicted in t h i s  or a n o t h e r  j u r i s d i c t i o n  o f  e i t h e r  
o f f e n s e  w i t h i n  the p r e c e d i n g  15 years. If the p e r s o n  has 
not b e e n  p r e v i o u s l y  convicted, the p e r i o d  of r e v o c a t i o n  is 
90 days. If the p e r s o n  has  b e e n  c o n v i c t e d  once, t h e  p e r i o d  
is one year. If t h e  p e r s o n  has b e e n  convicted m o r e  than 
once, the period o f  r e v o c a t i o n  is 10 years. U n d e r  e x i s t i n g  
law the court shall r e v o k e  the l i cen se of a p e r s o n  for not 
less than 30 days for the first convictio n. The c o u r t  shall 
r e v o k e  the license for n o t  less t h a n  one year for a s eco nd 
conviction. The c o u r t  shall r e v o k e  the license f o r  n o t  less 
than three years f o r  a t h i r d  or s u b s e q u e n t  c o n v i c t i o n .

S e cti on 7 allows a c o u r t  to g r a n t  l i m i t e d  license p r i v i l e g e s  
for the final 60 d a y s  a license is r e v o k e d  for d r i v i n g  w h i l e  
i n t o x i c a t e d  or r e f u s a l  to s ubmit  to a chemical t e s t  if the 
p e r s o n  has not b e e n  p r e v i o u s l y  c onv icted. E x i s t i n g  l a w  also 
p r o v i d e s  for l i m i t e d  l i c e n s e  p r i v i l e g e s  only for f i r s t  
o ffenders.

S e c t i o n  8 removes t h e  r e f e r e n c e  to a p e r s o n  c o n v i c t e d  of 
d r i v i n g  a motor v e h i c l e  w h i l e  i n t o x i c a t e d  with r e f e r e n c e  to 
l i m i t e d  license p r i v i l e g e s ,  since p e r i o d s  of r e v o c a t i o n  are 
e s t a b l i s h e d  under Sec. 6 of this bill.

S e c t i o n  9 p rovides t h a t  the license  of 
l i m i t a t i o n  was p l a c e d  is r e v o k e d  after 
t a t i o n  until the p e r s o n  p r o v i d e s  p r o o f  
s i b i l i t y  and r e c e i v e s  a n e w  license.

a person o n  w h o m  a 
the p e r i o d  o f  limi- 
of f i n a n c i a l  r e s p o n -
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S e c t i o n  10 limits t h e  p e n a l t i e s  i m p o s e d  under e x i s t i n g  law 
fo r  d r i v i n g  while a l i c e n s e  is c anceled, suspended, r e v o k e d  
or in v i o l a t i o n  o f  l i m i t a t i o n  to situ at i o n s  i n v o l v i n g  loss 
of d r i v i n g  p r i v i l e g e s  for r e a s o n s  o t h e r  than d r i v i n g  w h i l e  
i n t o x i c a t e d  or r e f u s a l  to s ubmit  to a c h e mical test. Those 
s i t u a t i o n s  are d e a l t  w i t h  u n d e r  Sec. 11 of this bill.

S e c t i o n  11 p r o v i d e s  a m i n i m u m  p e n a l t y  of 30 days i m p r i s o n­
m e n t  and a fine of $500 for d r i v i n g  w h e n  d r iving p r i v i l e g e s  
h a v e  b e e n  revoked f o r  d r i v i n g  w h i l e  i n t o x i c a t e d  o r  r e f u s a l  
to s u b m i t  to a c h e m i c a l  test if the p e r s o n  has b e e n  c o n­
v i c t e d  o n l y  once w i t h i n  the p r e v i o u s  15 years. If the 
p e r s o n  has been c o n v i c t e d  m o r e  t h a n  once of d r i v i n g  w h i l e  
i n t o x i c a t e d  or r e f u s a l  to s ubmit to a chemical t e s t  a n d  
d r i v e s  w h i l e  d r i v i n g  p r i v i l e g e s  h a v e  b e e n  revoked, the 
m i n i m u m  p e na lty is 90 days i m p r i s o n m e n t  and a fine of 
$1,0 0 0.

S e c t i o n  12 p r o v i d e s  t h a t  upon e x p i r a t i o n  of a p e r i o d  of 
l i m i t a t i o n  the d r i v e r ' s  license r e m a i n s  revo ked u n t i l  the 
p e r s o n  furnishes p r o o f  of f i n a n c i a l  r e s p o ns ibility. U n d e r  
e x i s t i n g  law the p e r i o d  of l i m i t a t i o n  co ntinues and the 
p e r s o n  m a y  continue  to drive, s u b j e c t  to the limitation, 
u n t i l  p r o o f  of f i n a n c i a l  r e s p o n s i b i l i t y  is furnished.

Se c t i o n  13 changes the p e n a l t i e s  for c o n v i c t i o n  o f  d r i v i n g  
w h i l e  in^ oxicated. If a p e r s o n  has not been p r e v i o u s l y  c o n­
v i c t e d  w i t h i n  the p r e c e d i n g  15 y e a r s  of driving w h i l e  
i n t o x i c a t e d  or r e f u s a l  to s u b m i t  to a chemi cal test, the 
m i n i m u m  sentence o f  i m p r i s o n m e n t  is 72 hours, and a fine of 
not less than $250 imposed. If a p e r s o n  has b e e n  p r e v i o u s l y  
c o n v i c t e d  once, t h e  m i n i m u m  sentence of i m p r i s o n m e n t  is not 
less than 20 c o n s e c u t i v e  days and a fine of not less than 
$500 is imposed. If a p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  
m o r e  than once, t h e  m i n i m u m  s e n ten ce of i m p r i s o n m e n t  is 
30 days a n d  a fine of n o t  less than $1,000 is imposed. The
f i v e - y e a r  period u s e d  for c a l c u l a t i n g  the n umber of 
c o n v i c t i o n s  r e q u i r e d  to i n c r e a s e  the p e n alty  has b e e n  
e l i m i n a t e d ,  so t h a t  all p r e v i o u s  c o n v i c t i o n s  o c c u r r i n g  
w i t h i n  the p r e c e d i n g  15 years are c o n s i d e r e d  A  c o n v i c t i o n  
in this or another j u r i s d i c t i o n ,  if the e l e me nts are 
s u b s t a n t i a l l y  similar, is counted for p u r p oses of 
d e t e r m i n i n g  e n h a n c e d  penaltie s. The p r o v i s i o n  for 
s u s p e n s i o n  of s e n t e n c e  a f t e r  the m i n i m u m  sentence is served 
has b e e n  eliminated. The v e h i c l e  u s e d  in c o m m i s s i o n  o f  the 
o f f e n s e  m a y  be forfeit ed.
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S e cti on 14 r e q u i r e s  a p e r s o n  i n v o l v e d  in an a c c i d e n t  or w h o  
c o mmits c e r t a i n  s e rious t r a f f i c  offenses, or. d r i v e s  in a 
m a n n e r  t h a t  c r eates r i s k  to a p e r s o n  or p r o p e r t y  to submit 

. to a p r e l i m i n a r y  b r e a t h  t e s t  t h a t  m a y  b e  u s e d  b y  an o f f i c e r  
in d e t e r m i n i n g  w h e t h e r  to a r r e s t  the person. R e f u s a l  to 
s ubmit to the test is a v i o l a t i o n  p u n i s h a b l e  b y  a fine.

S e c t i o n  15 m a k e s  it c l e a r  t h a t  r e f u s i n g  to s u b m i t  to a 
c h e m i c a l  test after  b e i n g  a r r e s t e d  c o n s t i t u t e s  the crime of 
r e f u s i n g  to submit to a c h e m i c a l  test. R e f u s i n g  to s u bmit 
to the p r e l i m i n a r y  b r e a t h  te st p r o v i d e d  for in Sec. 13 of 
this b i l l  is a s e p arate offense.

S e ction 16 p r o v i d e s  n e w  p e n a l t i e s  for r e f u s a l  to s u b m i t  to a 
c h e m i c a l  test w h i c h  are s i m i l a r  to the fines and t e r m s  of 
i m p r i s o n m e n t  i m pos ed for d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  
this bill.

Section  17 r e moves p r o v i s i o n s  a l l o w i n g  the d i s t r i c t  c o u r t  to 
find e x t e n u a t i n g  c i r c u m s t a n c e s  and to m o d i f y  or n u l l i f y  the 
s u s p e n s i o n  or r e v o c a t i o n  of a d r i v e r ' s  l i cense or p e r m i t  for 
r e f u s i n g  to submit to a c h e m i c a l  t e s t  of breath.

S e c t i o n  18 adds n e w  s e c t i o n s  p r o v i d i n g  for the f o r f e i t u r e  of 
a m o t o r  v e h i c l e  u s e d  in the c o m m i s s i o n  of an o f f e n s e  u n d e r  
A S  28.35 .030 (Operating a Vehicle, A i r c r a f t  or W a t e r c r a f t  
W h i l e  I n t o x i c a t e d ) , and a l s o  for the f o r f e i t u r e  of a m o t o r  
v e h i c l e  u s e d  in the c o m m i s s i o n  of an o f f e n s e  u n d e r  A S  28.- 
35.032 (Refusal to S u b m i t  to a c n e m i c a l  T e s t  of Br eath). In 
addition, p r o v i s i o n  is m a d e  for the r e m i s s i o n  of 
f orfeitures, a p r o c e d u r e  to a l l o w  a p e r s o n  w i t h  o w n e r s h i p  or 
s e c u r i t y  i n t e rests in a f o r f e i t e d  m o t o r  v e h i c l e  to c l a i m  the 
v e h i c l e  or inter e s t  in the v e h i c l e  t h r o u g h  c o u r t  
p rocee d i n g s .  A  m u n i c i p a l i t y  is g r a n t e d  a u t h o r i t y  to p r o v i d e  
for i m p o u n d m e n t  and f o r f e i t u r e  of a m o t o r  v e h i c l e  in s i milar  
c i r c u m s t a n c e s .

S e c t i o n  19 r e peals p r o v i s i o n s  that have b e e n  r e p l a c e d  by 
o t h e r  p r o v i s i o n s  t h r o u g h o u t  this bill.

T B Crl jb
17/002
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PRESENT LAW

Grounds fo r 
Immediate 
revocation 
o f D rive r 's  
license.

Refusal o f chemical te s t o f 
b reath was not inc luded .

License
suspensions,
revocations,
and
lim ita tions 
fo r DWI

Imprisonment 
fo r DWI 
or re fusa l 
o f breath 
tes t.

1st conv ic tion : license revokeo 
fo r 30 day minimum, o r lim ited 
license and revocation fo r 
60 days minimum.
2nd conv ic tion : license is 
revoked fo r one year minimum. 
No lim ited license p r iv ile ges . 
3rd o r subsequent conv ic tio n : 
license is revoked fo r 3 year 
No lim ited license p r iv ile ges .

1st conv ic tion : no t less than 
72 consecutive hours .
2nd conv ic tion : not L*ss than 
10 consecutive days i f  offense 
was committed w ith in  5 years 
o f prev ious conv ic tion , o r , 
not less than 20 consecutive 
days i f  the offense was 
committed w ith in  one year o f 
prev ious conv ic tion .

License
suspensions,
revocations,
and
lim ita tions 
fo r refusa l 
o f breath 
test

1st offense: ine lig ib le  fo r a 
d r iv e r 's  license o r pe rm it fo r 
a th ree months' period unless 
the cou rt fin d s  ha rdsh ip  and 
modifies the suspension or 
revocation.
2nd conv ic tion : i f  the re  is a 
convic tion for DWI o r re fusa l o f 
b rea th te s t, revocation is fo r 
one year.
PRESENT LAW

IB

SB 61 CSSB 61 (State A ffa irs )
Adds the re fusa l to subm it Same as SB 61
to a chemical te s t o f brea th 
to the g rounds fo r the immediate 
revocation o f a d r iv e r 's  license

1st conv ic tio n : d r iv e r 's  licnest; 
is seized a t the time o f a rre s t 
i f  d r iv in g  a motor veh ic le .
License is revoked o r suspended 
fo r 90 days. No lim ited license 
p r iv ile g e s . 2nd conv ic tion : 
d r iv e r 's  license is seized at the 
time o f a rre s t. License is revoked 
fo r one yea r. No lim ited license 
p r iv ile g e s . 3rd o r subsequent 
conv ic tio n : D riv e r 's  license is 
seized a t the time o f a rre s t. 
License is revoked perm anently .

1st conv ic tion : d r iv e r 's  license 
is seized a t the time o f a rre s t. 
License is revoked fo r 90 days. 
Lim ited License p riv ile ges may 
be g ran ted  fo r the last 60 days. 
2nd conv ic tion : same as SB 61.
3rd o r subsequent, conv ic tion : 
D riv e r 's  license is seized at 
time o f a rre s t. License is 
revoked fo r 10 years . No lim ited 
license p riv ile ges .

1st conv ic tio n : same as p resent law. 
2nd conv ic tio n : no t less than 20 
consecutive days.
3rd o r subsequent conv ic tion : 
no t less than 30 consecutive days.

1st conv ic tion : same as SB 61. 
2nd conv ic tion : same as SB 61 
3rd or subsequent conv ic tion : 
same as SB 61.

A ll penalties fo r re fusa l to subm it 
to a chemical te s t o f b rea th  are 
iden tica l to the above penalties 
fo r d r iv in g  while in tox ica ted .

A ll penalties fo r re fusa l to 
subm it to a chemical tes t d f 
b rea th  are identica l to the 
above penalties fo r DWI.

SB 61 CSSB 61 (State A ffa irs )



Impoundment no p rov is ion  
o f vehic le

F o rfe itu re  no p rov is ion
o f vehic le

Adm in is tra tive  no p rov is ion
revocation
o f
d r iv e r 's
license

Use o f no p rov is ion

2nd conv ic tio n : $500— $1,000 
3rd conv ic tion : $1 ,000— $2,500

2nd conv ic tion : $500 minimum. 
3rd conv ic tion : $1,000 minimum.

1st o ffense: 15 days 
2nd o ffense: 90 days

I f  a person has been convicted 
more than once o f DWI o r re fus ing  
to subm it to a chemical tes t o f 
b rea th , the co u rt may o rde r the 
fo r fe itu re  o f a motor veh ic le .

On re fusa l to subm it to a chemical 
tes t fo r breath o r i f  a tes t 
ind icates an alcohol concentra tion 
o f 0.10 o r more, the law enforcement 
o ff ic e r shall seize the d r iv e r 's  
license. The o ffic e r reads the 
a notice and g ive the d r iv e r  a 
copy o f the notice . The notice 
exp la ins the revocation procedure . 
The notice is a tem porary d r iv e r 's  
license tha t exp ires in 7 days 
unless the d r iv e r  in itia tes  co u rt 
proceedings to resc ind the 
revocation o f the license..
No p rov is ion

impoundment section has been 
deleted (st.a amendmentto th is  b i l l ) .

Adds new sections. An additiona l 
p rov is ion  is made fo r the remission 
o f fo r fe itu re s , a procedure to 
allow a person w ith  ownersh ip or 
se cu rity  in te res ts  in a fo rfe ite d  
motor vehic le to claim the vehic le 
o r in te re s t in the vehic le th rough  
cou rt proceedings. A m un ic ipa lity  
is g ranted the a u th o r ity  to p rov ide  
fo r impoundment and fo r fe itu re  o f a 
motor vehicle in s im ilar circumstances.
Adds additiona l language which w ill 
stay a revocation i f  the person 
in itia tes  a cou rt action to rescind 
the Department o f Public Safety 's 
action . Procedures fo r cou rt 
review  o f an adm in is tra tive  revocation 
are set ou t.

Section 15 requ ires a person invo lved 
in an accident o r who commits 
ce rta in  serious tra f f ic  offenses, 
o r who d rives in a manner tha t 
creates a r is k  to a person or 
p ro pe rty  to subm it to a p re lim ina ry 
brea th tes t tha t may be used 
by an o ffic e r in determ in ing whether 
to a rre s t the person. Refusal to 
subm it to the tes t is a v io la tion 
punishable by a fine .



S e c t i o n  1 :

Technical Amendment adding judges and employees of the court to the list 
of those persons who may physically take a license which has been 
revoked etc...

Section 2:

Adds a section on alcohol and automobiles, to the written portion of the 
driver's license examination.

— Section 3:

Provides for administrative license revocation for refusal to submit to 

a chemical breath test and for an illegal breath alcohol level; outlines 

the procedures for the revocation, and provides for review of the 
revocation.

Section 4:

Adds refusal to submit to a chemical breath test to the list of offenses 
for which a person's driver's license may be revoked.

Section 5:

Outlines the drivers license revocation for those persons convicted of 

certain driving offenses listed in section 4. The period of revocation 

is not less than 30 days for the first conviction. Limited d r i v e r’s 

licenses may be granted at the discretion of the court. Ten years would 

be the period of time used to calculate whether a person had a prior 
conviction.

Section 6: '

Outlines the license revocation for persons convicted of DWI and refusal

to submit a chemical sobriety test. The period of revocation would be 90

days for the first conviction. Upon second conviction, the period of

revocation would be one year. For the third conviction, the revocation 
would be 10 years.



S e c t i o n  7 :

Adds a n ew subsection which states that a limited license m ay be granted 

for the final 60 days of a revocation wh e n  the revocation is for DWI or 

refusal to submit to a chemical sobriety test.

Section 8:

Is a technical amendment removing what would be an outdated reference. 

Section 9:

A d d s a ' vn ^ w  subsection to the to the section on license limitations which 

states that\a person m ay not receive a n ew license until they sho w  proof 

of r e s p o n s i b i - ^ y  (AS 28.20.240)

Section 10:

States that a person who is convicted for driving in viol a t i o n  of their 

license revocation, suspension, or cancellation shall be punished by a 

m i n i m u m  of 10 days incarceration. The persons license shall not be 

restored for an additional year from the time they would have been 

eligible to have their license restored.

Section 11:

States that a person whose license was revoked for DWI or refusal to 

submit to a chemical sobriety test is convicted of driving while license 

is revoked, the court shall impose 90 days incarceration and a fine of 

not less than $1,000.

Section 12:

States that upon expiration of a period of limitation the driver's 

license remains revoked until the person furnishes proof of financial 

responsibility.

Section 13:

Sobriety Checkpoints— Similar to roadblocks— Enforcement officers can 

check iCT-"alcohol and administer preliminary breath tests (Department of 

Public S a f e ty already has this power)(may want to take this out).Also 

*'■ Section i d PChtfalns the Open Container L a w  - m a k i n g  it illegal to have 

unsealed containers of alcohol.

Section 14:

Outlines Fines and Incarceration periods for those convicted of DWI and 

refusal of chemical sobriety tests. Also states that the Court shall 

order treatment for the above offenses.

Section 15:

If you involved a traffic accident and suspected of alcohol or drug 

intake, the police officer m a y  administer a preliminary breath test and 

refusal is an infraction — there by punishable by a $300 fine.



S e c t i o n  1 6 :

Refusal of a preliminary breath test m a y  be used against someone in 

court.

Section 17:

Outlines the penalties of refusing to submit to preliminary sobriety 

tests-(same as DWI).

S e c tion 18:

Tech n i c a l  section which makes the person give up their drivers license 

where they receive a notice of revocation.

Section 19:

States that a unconscious person need not be arrested before a chemical 

sobriety test m ay be administered.

S e c tion 20:

States that upon the 2nd conviction the court m ay forfeit the motor 

vehicle involved in the drunk driving or refusal of sobriety test 

offense. Also provides for a hearing procedure on forfeitures of the 

motor vehicles to protect 3rd party interests in the motor vehicles. 

This section also provides local option for impoundment of motor v e h i­

cles .

Section 21:

Repeals technical sections

There is no effective date clause for this bill.
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A p r il 8, 1983

MEMO

in the News on the L a tr^ t D runk D riv ing  Fa ta lity
I have known about th is  s itua tion  concern ing record systems fo r 
some time. In fa c t, I have asked Allen Baily to speak on the 
sub ject tommorrow. The s itua tion  is ac tua lly  much worse than i t  
seems.
I f  the co u rt suspends one's license fo r DWI, in many cases the 
Dpeartment o f Motor Vehic les, and the police department may no i 
have th a t on th e ir  records fo r months. The person may simply go 
and ge t a dup lica te  license fi >m DMV (ou r state record system is a 
mess). I f  by chance the suspension has been recorded w ith  DMV, 
the person may usua lly  ge t a new license when, o r i f  they trave l to 
another sta te .
In an e ffo r t to combat the in te r-s ta te  record problem , the re  has 
been a recen t push fo r a national d r iv e r 's  re g is te r. Th is reg is te r 
would be an in te rs ta te  system record ing all a lcohol/automobile 
re lated v io la tions— hope fu lly  e lim inating the possab ility  fo r g e ttin g  a 
new license wh tr. tra ve lin g  to another sta te.

FROM:

A llen Baily and Dennis Kelso are both ve ry  aware o f th is  problem .
In fa c t, Dennis Kelso to ld  us (you and I) about i t  when we ta lked to 
him last fa ll.





June 20, 1983

HB 6 is up on the floor 

FISCAL INFORMATION:

Finance deleted the correctional fiscal note (2860.0 FY 84) because they 

felt it was duplicative. According to Kevir Bruce, it isn't.

total fiscal impact (without corrections) 1052.4 thousand dollars FY 84.

SECTIONAL COMPARISON BETWEEN FINANCE AND STATE AFFAIRS VERSIONS:

The major substantive changes in HB 6 are highlighted in the attached 

copy.

The controversy about the administrativelicense examination is in 

section 3 of the finance version of the bill.

Section 3: outlines administrative license revocation procedure (pg

2, line 4 to page 3, line 15). The compromise between the court system 

and DPS concerning the administrative review is on page 4, lines 20 - 

25. The administrative hearing appeal is on page 7, lines 1-15. (The 

person convicted m ay appeal to the superior court for judicial r e v i e w ) .

Section 4: the finance version adds Driving while license suspended to

the list of offenses of grounds for immediate revocation of a driver's 

license (page 8, lines 8-9).

Section 11: was not in the State Affairs version of the bill. It

outlines the sentence for a person convicted of driving while license 

suspended if the suspension ’ 2 sulted from a dwi conviction or refussal 

to submit to a chemical test.

Section 23: Page 20, lines 9-23 outlines the criteriea for determining

whether or not the offenders car should be forfeited, I think this 

portion of the bill is terrible.

HB 6 now fully complies with the first tier of the barnes bill—  

enabling the state to receive federal funds.
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Original sponsors: Abood, Furnace,
Lindauer, et al

IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 6 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to driving a motor vehicle."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.05.051(b) is amended to read:

(b) The commissioner, officers and employees of the department 

designated by the commissioner, judges and employees of a court, and 

all peace officers, may take possession of a certificate of title^ 

[OR] registration or license issued by this jurisdiction that [WHICH] 

has been revoked, canceled, limited or suspended, or [WHICH] is ficti­

tious, stolen or altered.

* Sec. 2. AS 28.15.081(a) is amended to read:

(a) The department shall examine every applicant for a driver's 

license. The examination shall include a test of the applicant's (1) 

eyesight, (2) [HIS] ability to read and understand official traffic 

control devices, (3) [HIS] knowledge of safe driving practices, (A) 

knowledge of the effects of alcohol and drugs on drivers and the

dangers of driving under the influence of alcohol or drugs, and (5)

knowledge of the_laws relating to driving while intoxicated and the

traffic laws and regulations of this state. The examination [, AND]

may include a demonstration of ability to exercise ordinary and rea­

sonable control in the driving of a motor vehicle of the type and 

general class of vehicles for which the applicant seeks a license.

However, an applicant who has not been previously issued a driver's

license by this or another jurisdiction must demonstrate [HIS] abil­

ity, and must present medical information that [WHICH] the department

-1- SCS CSHB 6 (Fin)



reasonably requires to determine [HIS] fitness to safely drive a motor 

vehicle of the type and general class of vehicles for which the appli­

cant [HE] seeks a license.

* Sec, 3. AS 28.15 is amended by adding new sections to read:

Sec. 28.15.165. ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI­

CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. (a) If a chemi­

cal test administered under AS 28.35.031(a) to a person driving a 1 

motor vehicle for which a driver's license is required produces a • 

result described in AS 28.35.030(a)(2) or if a person under arrest for | 

driving a motor vehicle for which a driver's license is required 

refuses to submit to a chemical test under AS 28.35.031(a), a law 

enforcement officer shall read a notice and deliver a copy to the 

person. The notice shall advise that

(1) the department intends t c ‘revoke the person's driver's 

license or nonresident privilege to drive, or refuse to issue an 

original license to the person;

(2) the peitotn has the right to administrative review of 

the revocation or determination not to issue an original license;

(3) the notice itself is a temporary driver's license that 

expires seven days after it is delivered to the person;

(4) revocation of the person's driver's license or nonresi­

dent privilege to drive, or a determination not to issue an original 

license shall take effect upon expiration of the temporary driver's 

license unless the person within seven days requests an administrative 

review.

(b) After reading the notice under (a) of this section, the law 

enforcement officer shall seize the person's driver's license if it is

in the person's possession and shall deliver it to the department with
{. -;

a sworn report describing the circumstances under which it was seized.

SC5 CSHB 6 (Fin) -2-
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(c) Upon receipt of a sworn report of a law enforcement officer 

that a chemical test under AS 28.35.031(a) produced a result described 

in AS 28.35.030(a)(2) or that a person j.-,f no submit to a chemical 

test under AS 28.35.031(a), that notice under (a) of this section was 

provided to the person, and that contains a statement of the circum­

stances surrounding the arrest and the grounds upon which the offi­

cer's belief that the person was driving while intoxicated a motor 

vehicle for which a driver's license is required was based, the de­

partment shall revoke the person's license or nonresident privilege to 

drive a motor vehicle in the state, or refuse to issue an original 

license effective upon expiration of the temporary driver's license 

issued under (a) of this section.

(d) The period of revocation of a driver's license by the de­

partment under this section shall be for the appropriate minimum 

period for court revocations under AS 28.15.181(c).

Sec. 28.15.166. ADMINISTRATIVE REVIEW OF REVOCATION. (a) A 

person who has received a notice under AS 28.15.165(a) may make a 

written request for administrative review of the department's action 

under AS 28.15.165(c). If the person's driver's license has not been 

previously surrendered to the department, it shall be surrendered to 

the department at the time the request for review is made.

(b) A request for review shall be made within seven days after 

receipt of the notice under AS 28.15.165 or the right to review is 

waived and the action of the department under AS 28.15.165(c) is 

final. If a written request for a review is made after expiration of 

the seven-day period, and if it is accompanied by t.he applicant's

verified statement explaining the failure to make a timely request for
: 11 • ’ . . .  *

a review, the department shall receive and consider the request. If 

the department finds that the person was unable to make a timely
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