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NMtft Elects New Directors (continued)

Returning as Directors arr:

TRAMMELL CROW ERIC EICHLER TED ENLOE RICHARD FORE
President President President Partner
The Trammell Crow Co. The Linpro Company Lomas & Nettleton Lincoln Property Co.
Dallas. TX King of Prussia. PA r-mancial Corp. Las Vegas. NV
Dallas. TX
NICHOLAS GOULETAS GARY HEDIGER WILLIAM KAPLAN W. PATRICK MCDOWELL
Chairman Executive Vice President Executive Vice President Executive Vice. President
American Invsco Corp. U.S. Shelter Corp. Libra Real Estate Fox <k Carskadon Financial
Chicago. IL Greenville. SC Chicago. IL Corp.
San Mateo. CA

HOWARD RUBY RICHARD STEIN SAM ZELL

Chairman President Chairman

R&B Enterprises Stein & Company Equity Financial &

Los Angeles. CA Chicago, IL ,» Management Cu.

Chicago. IL

Newly elected to the Board of Directors are WILLIAM
ELLIOTT. ROBERT A. MCNEIL. GENE PHILIPS, AND
ABE GELBER.

s' WILLIAM H. ELLIOTT, President and Director of the
Managing General Partner of the Angeles Corporation in Los
Angeles, California, became the Corporation’s Chief Execu-
tive Officer in 198) and has been a member of the Corpo-
ration’s Board of Directors since 1971. He also serves as
Chairman of the Board of Capital Real Estate Management
Company: Chairman of the Board and Chief Executive
Officer of First Diversified Investments. Inc.; Chief Execu-
tive Officer and Vice Chairman of the Board of First Pacific Robert A. McNeil, Chairman. The Robert A. McNeil Corporation

-AAdvisors, Inc.; Chairman of the Board and Chief Executive
Officer of MSW; and is an Allied Member of the New York
Stock Exchange.

ROBERT A. McNEIL, Chairman of the Board of the
Robert A. McNeil Corporation, San Mateo, California, was
Chairman of the California Real Estate Association Legisla-
tive Committee of the Real Estate Securities and Syndication
Institute (RESSI) during 1972, served as Governor (through
1975), and iscurrently amember of RESSI’s National Syndi-
cation Forum. Mr. McNeil isa member of the Board of Gov-
ernors of the National Center for Financial Education. Inc.:
serves on the Policy Advisory Board of the Center for Real
Estate and Urban Economics, the President’s Council of the
American Institute of Management, and is currently Vice
Chairman of the California Housing Council,

William Elliott, President, Angeles Corporation

ABE GELBER, President of Balcor Property Manage-
ment. Inc., previously with Robert A. McNeil Corporation
as Vice President. Real Estate. Prior tojoining McNeil, Mr.
Gelber was Vice President of First Office Management. Inc..
management arm of Equity Financial & Management Com-
pany. From 1966 to 1977 Mr. Gelber served as Vice President
of Arlen Realty Management. Inc. Mr. Gelber attended New
York University.

Gene Phillips, Chairman. Souihmaik Corporation

GENE E. PHILLIPS. Chairman and President of South-
mark Corporation located in Dallas. Texas, was Chairman of
the Board of Syntek Corporation from 1977 until joining
Southmark Corporation in 1980. Mr. Phillips also serves as
President of American Realty Trust. Chairman of Novus
Property Company. Chairman of Dominion Mortgage, and
President and Chairman of North American Mortgage Inves-

tors.
Abr Celher, President. Balcorpropem Mnnuiiement. Inc.



N M HC Director Gary Hediger ar right) and Advisory Committee
member don Berger cu brrakt*ast in the U.S. Capitol with Senator

"Die" Huddleston (leftl.

Chair/nan of the U.S. House of Representatives Subcommittee on

Housing. Congr. mnan Henry Gonzalez with Larry Simon;, NMHC

Legislative Counsel: JeffStack and Preston Butcher, N M H C Secre-

tary and Co-chairman respectively®(left to right).

NATIONAL MULTI HOUSING COUNCIL
ADVISORY COMMITTEE APPOINTED

Co-chairmen Robert Sheridan and Preston Butcner and the
National Multi Housing Council (NMHC) Board of Direct-
ors are pleased to announce the formation of the National
Multi Housing Council Advisory Committee.

The Advisory Committee will add a new dimension to t#?
legislative and policy making decisions of the National Multi
Housing Council. We are indeed proud to welcome these
dedicated individuals whose expertise and unique perspec-
tives will greatly enhance the efforts of the Council explained
Co-chairman, Preston Butcher.

Comprised of individuals and companies ‘'volved in all
phases of the multifamily housing industry, the Committee
will assist in drafting and promoting policies favorable to the
multifamily housing industry at the federal, state and local
levels, and opposing restrictive regulations on multifamily
housing and condominium development.

The Advisory Committee had its first meeting with the
Board of Directors in Washington, D.C. on February 28 and
March I. (See related story page 1)

Appointed to the Advisory Committee are:

California
Parker Kennedy

First American Title Ins. Co.

Gerson Bakar

Gerson Bakar & Associates

Robert Duerr

TransAmerica

Mort Friedkin

Friedkin-Becker

Rich Paoli

Founders Title Co.

Jean Hargrove

The Hargrove Intervivos
Trust

Connecticut i
Ron Walker
Aetna Life & Casualty

Florida
Ton: Mahaffey
Coquina Key Arms

Ilinois

Ror.ald Berger
The Berger Realty Group,
Inc.

New York

Herb Grar?
Integrated Resources, Inc.

IS
: hi

Thomas Gochberg

Smith Barney Rea! Estate

Michael Futterman

Ez il Realty, inc.

Charles Fox

Merrill Lynch-Hubbard.
Inc.

Thomas E. O'Connor

Bear. Stearns <k Comp'inv

William Moses

Community Housing
Improvement | rogram

Daniel Rose

Rose Assoc iates

Texas

Wayne Ducldlesten

Wayne Duddlesten, Inc.

Harold Fa.J

Farb Investments

Robert Folsom

Folsom Investments. Inc.

Tom Frevtag

Frevtag. Marshall, Beneke.
LaForce. Rubinstein &
Stutzman

Harvey Huit

Huic Properties

Robert Utley

First Southwest Equity

Congressman Stewart McKinney (thirdfrom left) talking with Robert

Miller, representing the Robert Mclleil Company (far left),

Ron

Walker, of Aetna, and Senator John Heinz (right).

Happy Anniversary ~ Bob Sheridan,

NMHC Co-chairman presents

Steve Dricsler, N M H C executive vicepresident a cake commemorat-

ing the completion ofDrieslersfirstyear at the Council.
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In a recent court case in Massachusetts, another restrictive
condominium ordinance was declared invalid. The case,
CHR General. Inc. (a condominium developer) vs. the City
of Newton, revolved around whether the City of Newton had
the authority to regulate condominium conversions through
its zoning authority. The City of Newton argued that its ordi-
nal ,eregulating condominium conversions was an extension
of its independent zoning authority and. therefore, specific
legislation from the state was not required.

CHR Inc. argued that regulation of I .'minium conver-
sions does not fall within the scoj . e zoning powers
because zoning effects, and is concerned with, the USe and
not the OWNEISNIP of property. The court concurred with the
argument of CHR Inc., and ruled that the condominium or-
dinance was an invalid exercise of the city's zoning pov.er
and lhat to reguiate condominium conversion, a city must
seek enabling legislation from the Commonwealth of Mass-
chusetts.

This ruling makes very clear, the distinction between USE
and ownershlp and gftatly.clarifies the relationship between
zoning authority and condominium conversions

*MISSOURI

H3 177, which is substantially similar to the UCA, was
introduced December 1,1982. by Representative Shear. It was
reported as "do pass™out of the Civil and Criminal Justice
Committee on February 16.

NEBRASKA

HB 433. the UCA, has been introduced into the Nebraska
State Legislature and is presently assigned to the Banking
‘Committee.

SOUTH CAROLINA _

HB 2226 and its Companion SB 102 are currently in the
House Labor & Industry Committee. No hearings are sched-
uled to date. These bills are modified versions of HB 5289
offered last year.

The main provisions are:

e tenants have 120 days (as opposed to the prev,, us bill’s
180 days) or until lease expires, to move out if they
choose not to buy. (This modification made at request of
local developers).

@ tenants have 60 days to decide to buy or refuse.

® no provisions for moving assistance payments.

* no special provision for disabled, eldr'y, or low-
income tenants.

» exempts motels and other transient quarter!

RENT CONTROL UPDATE

CALIFORNIA

officials in STOCKTON continue to oppose any form cf
rent control for the city. In December 1982, the Council re-
jected rent controls for the fourth time in 4 years.

Phase 3A: Bakerv. Clty 0fSANTA MONICA. Los Angeles
Superior Court Judge Richard A. Lavine issued a decision in
December 1982, declaring the provision of the SANTA
MONICA rent control law restricting the demolition of
apartment buildings and related Rent Board regulations un-
constitutional. The Judge stated that the injunction may be
reconsidered ifthe Rent Control Board adopts new guidelines
for determining general and individual ,ent adjustments for
property owners.

DISTRICT OF COLUMBIA

The D.C. City Council approxea a 90-dax emergencx
measure in January 19S5 tha: exempts owners of less than
four condominiums used as rental units from the provisions
of the City's rent control law The iegt.slaticn is expected to
become law before the 90-dax period expires.

GEORGIA

HB 594. was introduced into the Georgia's Slate Legisla-
ture in February 19S5. The bill whicn would amend the
Georgia Landlord and Tenant Law to provide that no county
or municipal corporation max enact, maintain or enforce any
ordinance or resolutions which would reguiate rents had its
second reading in the Judiciary Committee on February 15.

MASSACHUSETTS

On January 10. 1983. the Mayor o * BOSTON signed into
law a new rent control and condominium conxersion ordi-
nance that xvill remain in effect until December 1986. Under
the rent control provisions, annual general adjustments in
rents will be set by the Rent Grievance Board based upon the
CPI and changes in property owner's operating costs: va-
cancy decontrol remains a pan of the ordinance: individual
rent increases must be approved by the Board. The new law
also contains a “just cause eviction™ provision.

Under the condominium provisions, property owners must
notify tenants one year in advance of a conversion and pay
relocation expenses 0fS750 per tenant. Elderly, low-inconv?.
and handicapped tenants must be given 2 years xvith an addi-
tional 2 year extension to relocate and S1.000 in relocation
assistance.

The Board of Selectmen in HOLYOKE voted down a pro-
posed rent control measure in January 1983.

MINNESOTA

SB 510 was introduced March 3, 1983, and is assigned to
the Energy & Housing Committee with a hearing scheduled
March 17, 1983. SB 510 would prohibit cities, counties and
towns from adopting rent control.

HB 648 is the companion bill to SB 510 HB 648 was in-
troduced by ‘crry Schoenfeld 3-14-83 ar.d assigned to the
Local & Urba.j Affairs Committee, whose Chairman is Rep-
resentative Glen Anderson. No hearings have been scheduled
to date.

OREGON

HB 2563 introduced February 14, 1983. by the Housing
Committee, would prohibit cities and counties from enacting
orenforcing ordinances that limit rents which may be charged
for dwellings. HB 2563 was assigned to the Judiciary Com-
mittee on February 18, and there are as of yet no hearings
scheduled. Chairman of that Committee is Representative
Hardy Myers.

south Carolina

HB 2049. introduced into the South Carolina Legislature
onJanuary 11,1983, would limit rent increases on residential
units to 107r in any 12 month period. This limitation xvould
apply to owners of 5 or more units. HB 2CU9 is co-sponsored
by Robert Woods and Theo Mitchell, and is presently in the
Subcommittee on Real Estate of the Labor. Commerce and
Industry Committee.



INCREASE LIST?

Just when the multifamily housing industry is on the verge
of economic recovery there are emerging those in Washing-
ton who seriously want to take “a few whacks out af the
plentiful hide of the real estate industry sacred cow.”

This quote was attributed to one Congressional expert in a

"recent Washlngton Post article by Ken Harney, one of the
country’s most respected real estate reporters. The Harney
article emphatically points out that probable future actions on
Capitol Hill could drastically affect real estate investment.

Just exactly what real estate tax changes will be proposed,
and how se :ous their chances of passing remains to be seen.
However, it is obvious that with the growing concern to re-
duce federal budget deficits there is increasing pressure to
raise tax revenues.

Couple this growing pressure to raise revenues with the
fact that there are those in the Reagar./Administration as well
as the Congress who sincerely, eve <if mistakenly, believe toe
much money is being invested in real estate at the expense of
other forms of investmer.i, and one has a.sure formula for rea>
estate tax " preferences” being high on the chopping block
this year.

For example, the Joint Committee on Taxation has esti-
mated more than SI3 million could be raised in the next five
years simply by extending the depreciation period for real
estate from 15 to 20 years. Of course, this estimate does not
mention the catastrophic effect such a change could have on
real estate investment. Nevertheless, with members of Con-
gress desperately looking everywhere for increased revenue
this SI3 billion looks extremely inviting.

Articles like Ken Harney’s and the increasing rumblings
from Capitol Hill clearly indicate 1983 will be a very pivotal
year for the muitifamily housing i dustry. All present indica-
tions are that our industry is likt., to come under serious
attack as Congress and the Reagan Administration scramble
to raise additional revenue and reduce the deficit.

As the 98th Congress begins consideration of the FY 84
Budget those of us in real estate in general and multifamily
housing in particular must be prepared to mount a major ef-
fort to defend our industry from what could be disastrous
changes in the tax law. .

NEW MORTGAGE-BACHED SECURITIES™
PRIRAM

The Government National Mortgage Association
(GNMA) will introduce a new mortgage-oacked securities
program called the GNMA 1l MBS Progrx  n Juiy 1983.
The GNMA Il Program will take advantage cl -hno-
logical improvements ir.a; have occurred since GN
nties were introduced 13 years ago. The program is into,
to function in addition to. not in piace of. tne existing mo:
gage-backed securities program.

The Government National Mortgage Association, as an
agency of tha federal government, factiitaces the pooling of
FHA/VA mortgages so they can be sold as securities to inves-
tors, and then guarantees the payment of principle and inter-
est on those securities. Funds which result from the sale of
these securities jtnrough the secondary market are used to
make additional FHA'V A insured mortgages.

The key factors of the new program include a central pay-
ing and transfer agent to reduce administrative costs of the
program. Previously, individual issuers paid the investors.
Chemical Bank of New York has been selected as the central
paying agent and will make monthly payments directly to
those who have purchased GNMA securities. This is de-
signed to encourage greater participation by both lenders and
investors. GNMA Il will allow individual mortgages with
different interest rates to be included in the same multiplier
issuer pool. The original program required ali mortgages in a
pool to have the same rate. The new program will also allow
the lender/issuer to package these leans in pools of less than
SI million which is the current requirement. This change en-
ables smaller issuers to participate in the program. Another
significant aspect of the new program is Ihat investors will be
paid on the 25th of each month.

The GNMA 1l program has some clear advantages over the
already successful mortgage-backed securities program. Is-
suers should be able to more readily assemble mortgages to
back securities because of the ability to include varying inter-
est rates in the pool and the reduction of minimum package

STATUS REPORTS

CONDOMINIUM AND COOPERATIVE
HOUSING

ARKANSAS

The Uniform Condominium Act (HB 298) introduced ir.to
the 1983 legislative session was assigned to the Judiciary
Committee on February 17.

CALIFORNIA

San Francisco Mayor Dianne Feinstein vetoed a proposed
moratorium on condominium conversions on January 4.
1983. but approved an ordinance that limits convers.ons to
200 per year, This limitation constitutes an SO”r reduction in
the number of conversions allowed under the ordinance pre-
viously in effect.

MASSACHUSETTS
STATE LEG].SL 1VE UPDATE Governor King, in the

last days of his term in office, vetoed H6375 which wouid
have granted to individual cities and towns the authority to
promulgate their own local ordinances regulating condomin-
ium conversions.



CURRENT LAW AND LEGISLATIVE ACTIVITIES AFFECTING
CONDOMINIUM AMD COOPERATIVE HOUSING

STATUS AS CF OCTCSER 10, 1931

NATIONAL MULTI HOUSING COUNCIL
1300 M STREET, N.W., SUITE 2S5-N
WASHINGTON, D.C. 20036
(202) 659-338 1



INTRODUCTION

This report covers current laws and legislative proposals governing condominium and cooperative housing at
the state and local levels ae of October 10, 1981. The National Multi Housing Council welc,.nes comments cn the
accuracy of material contained in this report and information updating the status of condominium and cooperative

housing activities around the United States.

In 1977 the Notional Conference cf Commissioners on Uniform State Laws produced the Uniform Condominium Act
(UCA) for consideration by all the states. This act 1is referred to in some of the state reports below. A sum—

mary of the UCA i3 provided ar. the beginning of this report for your information.



THE UNIFORM CONDOMINIUM ACT

The Uniform Condominium Act (UCA) is a comprehensive model 3tatute drafted by the. National Conference of
Commissioners on Uniform State Law3 in the mid-1970s, and approved at the annual meeting of theConference in

August 1977.

The laws governing condominuns in the 50 states are very diverse, and differ in their terminology, protec—
tion of tenants®™ rights, protection of the purchaser, and other provisions. It is to unify and modernize the
various state laws that the Uniform Condominium Act was drafted.

As of August 1980, 3 states had passea the Act (West Virginia, Minnesota, Pennsylvania), Louisiana and
Georgia adopted sections of it, and it was introduced 1in the legislatures of Vermont, |Illinois, Massachusetts,
and Missouri inthe 1980 session. It was 1introduced ™) 10 state legislatures in 1981, buthas not been

favorably acted on in any of them.

The Act contains five Articles, the first intaining definitions and general provisions applied throughout

the Act.

Article 2 concerns the creation, alteration, 3nd termination of the condominium, while also 1imposing seme

restrictions on the developer to protect the unit purchaser from potential harm.

Article 3 deals with the administration of the unitowners®™ association,covering such matters as the

powers of and the tert/contract liability of the association.

Article 4 proddes for consumer protection for condominium purchasers, requiring substantial disclosure by
developers to ootential buyers before conveyance of a unit, along with expressed and implied warranties of
quality. The article also concerns conversion to condominiums and provides some protection to tenants by

requiring necessary notice of conversion and right of first refusal.

Article 5 is optional md has not been included in the Act adopted by the threestates that havepassed the

UCA. The article would establish an administrative agency to supervise a developer®s activities.



ARITZONA

LEGISLATIVE *"JPQATEL. Senate bill #1320, whicn would have enacted the Uniform Condominium Act, was neid 1in

the Senate Commerce 3nd Laoor Committee and thus killed for this legislative session.

CURRENT STATE LAW. In April 1980, a statute governing condominium conversions -as aoopteo in Arizona, -n
owner of an aoarcment complex of four or more units who intenas to convert to a condominium must now notify ten—
ants of such planned conversion at least 120 days prior tothe date the tenancy is expected to terminate. At
seme time within this 120 days, or after, the tenant 1is tohave a 20-day period 1in whicn hehas the exclusive

right to contract for the purchse of is unit. The tenant has the right to remain in the _.nit for 90 days from

the date the contract is received, or "20 days after the notice to convert, w"mcnever 1is later.

CALIFORNIA

CURRENT STATE LAW. The conversion of residential property to a condominium project may not be approved
until each of the tenants has been given *20 daysl notice of intention to convert. Additionally, each tenant
m st have an exclusive right to purchase units on terms and conditions at least as favorable as those that such
units will be offered to the general public. A property report concerning the location of scnoolsana airports,
as well as orovi3dions for public utilities, must be provided to the Real Estate Commission, wni.rhthen issues a
Public Report to potential € -vers based oh this information. To protect Ilow-moderate 1income housing, there 3re

provisions for some stats f vandal assistance for cei"tain income level households.

In addition to the state law, nearly communities 1in California have adopted some form of conversion ordi—
nances. Nearly ail of the localities have tenant and buyer protectlen m mind, although many are also aimed at
protecting the rental stock, and some are concerned with protection of low-moderats income housing.

ALAMEDA. According to an ordinance effected on August 1, 1980, developers must submit an application for
conversion to the Planning Board containing information on the rental structure of units over the last 3 years
including vacancy factors; names, addresses, and history of current tenants; a cooy of the proposed covenants,
conditions, and restrictions; proposed Homeowners®™ association fees, and proposed 33les price range of units.
Each dwelling unit must have separate utility meters except for water, and at least 1ClIOcuoic feec of “ncioseo,

weatherproofed, and lockable storage for each unit, with anadditional 50 cubic feet for each bedroom.

Tenants must be notified by the developer of the intent to convert and be provided with a copy of the pro—
posed relocation assistance plan which must include a program for paying moving expenses and deposits as well as
plans to assi3t tenants in obtaining new housing. The plan may include but is net limited to assistance such as
extended or life-time leases and purchase assistance. For low- and moderate-income tenants, the plan na>
include special purchase assistance, extended leases at affordable rents, subsidized rents in otner buildings,

and assistance in qualifying for government housing programs. Tenants®™ rent may not be increased from the date
of the notice cf intent to convert until 6 month.* following the approval of the final map. Non-purcha3ing ten—
ants have 120 days to relocate after the developer receives the Preliminary Suodivision Public Repcrt. Tenants

not m arrears of rental payments have a 60 day non-transferrable right of first refusal to purchase thsir units

after receipt of a Public Report from the Real Estate Commission.

If the ratio of owner-occupied units exceeds 60* of the total number of dwelLlmg units available, conver—
sion of rental unit3 to condominiums will net be permitted. Applicants for conversion permits must pay all
cc3ts of inspections and angineering reports required and perfoimed by the Public Works Department.

ANTIOCH. According to an ordinance approved on March 26, 1991, and effective May 14, 1981, developers must
first submit an application for a Use Permit in order to convert rental uni”s to condominiums. The apo”.icaticn
must include a tentative mao, a complete legal description if the property and boundary map, dimensioned sche—
matic development plans, and information on sound insulation sufficient to meet requirements in the Uniform
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Building Code. Cne and two cedroom units must be provided with at least two parking scaces, one of whicn muse
oe covered. There must als» at least one parking space per each five units for guest parking. Gas, water,

and eieccr city must be seca> >tely metared and all on-site and adjacent overhead utility service lines and coles
snail oe converted to an underground system. The developer must submit, prior to filing the final suodivisicn
map, to the Director of Development Services, Director of Public Works, and City Attorney, a Declaration of
Covenants, Conditions and Restrictions relating to the management of the common areas and racilities. Other
reoorts to be filed by the develooer inciuae a property report cescnbing the condition3 estimating the

remaining useful 1life of each element such as roofs, foundations, electrical and mechanical systems; 3 structur—
al pest control report; a building history report; a rental history report; a rental availability report; and an
improvement report. In addition, the Director of Development Services may request additional 1information cr

reports.

Tenants must be notified of the intent to convert at least 60 days prior to filing any application for a
use permit and tentative map for a conversion. Tenants have the right of first refusal tc purchase their units
at a price no greater than the price offered to the general puolic. The right of first refusal will extena for
at ieast 90 days from the date of issuance of the Subdivision Public Report or commencement or* 3ales, wmcnever

date 13 later. Nonpurchasing tenants not in default of lease agreements have at least 180 days from the date of
receipt cf notice of intention to convert to find substitute housing and to reiocatf;. Rents may not be
increased during the 180 days following the notice of intention to convert. The develocer must provide a cne-

year full warranty to the buyer of each unit for dishwashers, garbage disposals, 3tovms, refrigerators, not

water tanks, heating units, and air conditioners that are provided.

When there 1is a rental vacancy factor of AS or less, the City Council, before approving a conversion, will
consider the cemand and need for opportunity of homeownership that the conversion will provide, whether the con—
version would serve to significantly upgrade otherwise deteriorating structures, and wnether the amount and
impact of displacement of tenants would be detrimental to the health, safety, or general welfare of the commu—

nity.

The Planning Commission and City Council may 1impose varying conditions to alleviate unreasonable burdens cn
tenants forced to move, especially senior citizens and the handicapped, such as extending tho time in which ten—
ants have to relocate, providing continued rental housing availability in the converted condominiums, and allow—

ing a rent credit to be applied toward moving expenses for such tenants.

ATASCADERO. A cne-year moratorium on condominium conversions expired m November 1980.

BEVERLY HILLS. On Octcber 27, 1980, the BEVERL™ HILLS City Council approved an urgency ordinance requiring
developers of condominium conversions to pay relocation expenses where rental units are converted or demolished.
The law requires landlords to give a l-year eviction notice and to pay fees of as much as 52,500 or to relocate
tenants in comparable housing. A moratorium on demolition and conversion of apartments was lifted on Novem—
ber 19, 1980.

BURBANK. Developers in BURBANK mu3t 3ecure a Conditional Use Permit before a Tentative cr parcel map for a
conversion will be approved. If a certificate of occupancy was issued to tha building less than 2 years prior to
the data of application for a Conditional Use Permit, the permit will not be issued. The application for a use

permit must contain a property report describing the condition and estimating the remaining useful life of the

elements such as foundations, vroofs, stairways, air-conditioning, etc. The report must be prepared by an
appropriately licensed civil engineer or an architect registered in the state Information on tenants and
rental rates and a schedule of proposed improvements must also be provided in applying for the use permit. The

oubdivider must correct all deficiencies in such items as fire protection systems, fixtures, appliances, etc.,
before consideration of the final map will be given. There must be at least cne covered parking space for eacn

unit converted. The Planning 6oard may increase this minimum, but it may not exceed two spaces per unit. Each



Celling must be provided with a minimum of 60 cubic feet of lockable, enclosed storage soace outside the dwell—

ing unit.

Tenants®" rights include a T2C-day written notice of intention to convert, and the first option to purchase
their units at a price no greater than the price and terms no less favorable than the terms offered to the gen—
eral puolic for a period of 60 days after the issuance of the final public report by the California Seal Estate
Commission, unless the tenant gives prior written notice of his intention not to exercise the ricnt. Tenants
relocating snail be reimoursed for actual moving expenses by the subdivider at a maximum amount cf S5Q0 for each
unit. The financial relocation provision coes not apply to those tenants who were given notice of the intent to

convert wnen rental agreements were signed.

BURLINGAME. On May 4, 1981, the 3urlingame City Council adopted cn a 3-2 vote, a restrictive ordinance on
conversions. An application for conversion must now be aporoved by the City Planning Commission. Such apolica-

tion must contain a very detailed report cn the condition of the building, 1including acoustical, pest control,

soil, and otner information. Details regarding rental history and household make-up must 3lso be provided,3no

it idjst be shown that a majority of the tenantsnave consented to the conversion.

Among many other provisions, elderly and handicapped tenant! are allowed to vremain in their units with
lifetime leases and specific rent ceilings. Tenants not purchasing their units may extend their leases for :wo
years, with rent increases fr only 5* allowed per year. If a tenant decides to vacate, the developer must pay
actual moving expenses, provided that such expenses do not exceed four times tne monthly rent.

CAP ITOLA. Subdividers must apply for a Conditional Use Permit and Final Map. Units built before
January 1, 1970, may not be converted. If a building permit was 1issued after the effective date of the condo—
minium conversion ordinance, Novemoer 8, 1979, the building c,:nnot be converted unless the project, prior to the
issuance of the building permit, was ono for which there was an approved tentative condominium subdivision map.
Applications for tentative map for conversion must include a boundary map, a report describing the condition and
estimate of remaining jseful life of the structure, a structural pest control report, and a statement regarding
current project ownership. All conversion projects must conform to the development standards among whicn are
separately metered ci3 and electricity, sound insulation codes, and building and housing codes such as the

requirement that file detectors be provided m each unit.

Tenants have a 60-dav right of first rr;"usal to purchase their units. Tenants not purchasing units shall
have at least 120 day3 from the date of receipt of notice to convert or from the filing date of the final sub—
division map, which.ever date 1is later, to find substitute housing and to relocate. Tenants® rent may not be
increased from the time of filing of the Tentative Map until relocation takes place unless first approved by the
Planning Commission. Non-purcha3ing tenants age 62 or older, handicapped, or with minor children in school
shall be given an additional 6 months in which to find suitable replacementhousing. The subdivider is also
reauired to pay moving expenses of 1 1/2 time3 the monthly rent unless the tenant has given notice of his intent

to move prior to receipt of the intent to convert.

CARLSBAO. On January 6, 1981, the CARLSBAD City Council unanimously voted to repeal a 1-mcnth ban on con—
dominium conversions; require 3 vonth"s rent to any tenant displaced by conversion; and to extend from 60 to 90
days the time period m which tenants have exclusive right *. purchase units being converted. Condominium con—
verters al30 have to meet the siane parking, design, 3nd open space requirements that new developments must

meet.

CHICO. A condominium conversion ordinance approved by the CHICO City Council on March 2, 1981, provides
for tenant relocation assistance for low-income, elderly, and disabled tenants; requires developers to file 3ite
plans; and states that if a complex containing more than 5 units 13 converted, 10% cfthe units must be offered
for lease to elcerly cr disabled tenants for a period of 3 years.
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CHULA VISTA. In Novc-Nje;. (980, the CHULA VISTA Planning Commission vetoed a prooosai that would have
granted renters a reloc "owance if displaced by condominium conversions. A 2-mcnth moratorium on condo—
minium conversions - ber 1980.

CLAREMONT. Arcoroi . T use in the city ™ general an, planners may :urn down condominium conversion
requests if the vacancy ,elcw 3%.

CONCORD. This city, near Oakland, requires a 120 day eviction notice, 90 day right of first refusal period,
and building code msoections and disclosure. Additionally, snake detectors ang firs walls must be installed
and reports on pest infestation and dry rot must be disclosed. There are also design development stancards

which must be _.met.

The CONCORD City Council rejected a proposed section of Che city"s condominium conversion ordinance m
February 1981, that would have placed a limit on the number of aoartments that would oe allowed to convert annu—
ally.

COTATK Subdivicers must file for tentative map approval and design review in addition to the Conditional
Use Requirement. Each converted unit snail be in subs.wntial compliance with current building standards for
condominiums prior to occupancy as an owner-occupied unit. Applicants must show the Planning Commission that
the conversion will not have a serious detrimental effect on the rental housing suooly or the city. The pro—
posed sales price of units shall be stated clearly as a range and shall not be exceeded far 24 months following
apuroval. Preference for conversion 13 given to projects that address low- and moderate-income housing neecs
and those that incorporate plans to keep down-payment and resale prices to a minimum. Tenants must receive

notice of hearings and it must be shown that the applicant has planned for the needs of the tenants aoeauately.

COSTA MESA (Orange County). COSTA N€SA"s ordinance has limited tenant protection, vrequiring only 3 90 day
ngnt of first refusal. There must be building code inspections, smoke aetectcus, a pest report, a useful Ilife

report, and energy insulation.

CUPERTINO. CUPERTINO haa limited tenant protection clauses, but requires building code inspection and com—

pliance,, disclosure of useful life, property or budget, and certain design/development standards.

DOWNEY. A condominium conversion ordinance adopted on December 23, 198QV states that residential prop—
erties ceveloped under a building permit issued after December 1980, may only be converted to any form of mul—
tiple ownership housing within the fi:3t 3 years of that building receiving a certificate- of occupancy, and
provided the development meets all the provisions of a planned development unit. After the 3 year period
expires, application can be made to the Planning Commission to convert.

An application for conversion must include a Tentative Subdivision Map or Preliminary Parcel Map and Condi—
tional Use Permit, as well as a preliminary condominium conversion application consisting of tenant and rental
information, schedule of proposed improvements, a request for inspection to determine any building code viola—
tions and conditions, and a report on the remaining useful 1life of all structures. After these requirements

have been met, the applicant may, upon approval of the City Planner, file a formal application.

Tenants must be notified at least 20 days prior to the Planning Commission meeting regarding a Tentative
Map for the project, and have 150 days written notice of intent to convert, exclusive right to contract to pur—
chase their unit at equal or more favorable terms and conditions then offered to the general public not less
t"ian 20 days from the day of issuance of the Subdivision Public Report unless tenant gives prior written notice
3f hi3 intention not to exercise the right. Tenants must be given written notice of the intention to convert by
tre owners or owner®"s agent at the tune a rental or lease agreement is signed. If notice is not given, the suo-
Mivicer must compensate tenants for their relocation expenses not to exceed 5500 per residential unit to be paid

at the time the notice of termination 1is presented. Tenants with children may net be excluded from purchasing
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units beirg converted and may also be allowed to extend their lease to the end of the currant scnool semester.
Eacn tenant required to wove shall be paid a relocation payment of 5150.30.

Conversion of any structure requires a new certificate of occupancy signed by the acpropriate City offic—

ials, which must be issued prior to receiving final acceptance of tne trace map for relocation.

EL CERRITO. 1In January 1981, the EL CERRITO City Council adopted an ordinance governing construction of

condominiums, but indefinitely pcstponed action on a section dealing with conversions, ithe ordinance addresses

such issues 3s parking, storage, maintenance, ana open space requirements.

FAIRFIELD. Tentative maps for conversion projects may not be received for filing unless they are accomoa-
nied by (1) a listing of tenants Dy name and showing any changes cccuring m the previous one year pence, and
(3) a proposed tenant assistance plan. The condominium conversion ordinance was aaopted on August 5, 199C. A
declaration of covenants, conditions, and restrictions must be approved by the Directorof EnvironmentalAffairs
before a tentative mao may be aoproved. The Planning Commission or CityCouncil may disapprove 3 tentative map

if the apartment vacancy rate is equal to or less than o,«

The tP" >nt assistance plan must comam a statement of a method by which tenantswill be assisted by the
subdivider a. finding comoarable replacement rental housing within the areaof the conversion. The subdivider
must alsn provide that no tenant shall je required to move from his unit due to a proposed conversion until the
expiration of r 2-month period for tenants” first right of refusal to purchase as provioed for under the State
Subdivision Map t. A written notification of issuance of the final puolic report of the Department of Real

Estate must be su-mitted to tenants before the 60 day first right of refusal provision commences.

Tenants relocating may be reimbursed for actual moving expenses of uo to 2 times the monthly rent of the
occupied wunit. However, this reimbursement may be reduced by tho amount incurred for any malicious damage
caused by the tenant and any past c.r? or delinquent rents. Tenants with spouses or dependentchildren in school
at the time the notice of termination of tenancy is given must begranted an extension of tenancy to permit 3uch

persons to comolete the school year, semester, or quarter, whichever 1is the minimum scnool term.

FOSTER CITY. In April 1981, the City Council in FOSTER CITY adopted a condominium conversion ordinance
that bans conversions unless there is an c-<uaL number of vacant rental unit3 in the city. The provision may be

waived for mall apartment complexes if 31l the tenants want to purchase their umt3.

HAYWARD. On May 7, 1981, the City Council did pass a new conversion ordinance on a 6-1 vote. Under the
new law, the number of rental units converted to condominiums each year cannot exceed the number of non-
subsidiced rental unite built in the previous year, as along as the apartment vacancy rate remains below three

percent.

HERMQ5A BEACH. Condominium conversions, community apartments, and stick cocperat®™ es require a Conditional
Use Permit from the Planning Commi38ior., according to an ordinance approved by f Ci(v Council on December 18,
1979. The City Council may approve or deny a permit upproveu uy the Commission. A report on the physical ele—
ments of all structures and facilities in the proposed conversion or cooperative must be submitted with the
Conditional Use Permit to include a structural condition report, a statement of proposed 1improvements and

repairs, and a current termite inspection report.

The building must comply with all requirements of state laws and regulations pertaining to bundingstruc—
ture and safety to include sound transmission standards, and energy insulation standards, and tho project shall
nave separate utility shut off systems for each unit. A notice of intent to convert shal) Oe delivered to each
tenant 60 days orior to application for a permit. Tanant assistance provisions include a 60-oay ngnl of first
refusal, 180 day notice to vacate, reimbursement of actual relocation expenses by developer within 30 day® with
a maximum of 1 1/2 time3 the unit"s monthly rent not to exceed 5500. If tenants have school aged children, they



-mey be granted an extension of a lease to permit children to complete the school year, semester, or quarter,

whichever is the minimum school term. A tenant"s rent may net be increased for 1 year from the tune of the
filing of the request for permit until relocation takes place.

Any non-purchasing tenant 62 years of ageorolder or handicaoped or with minor children in scnool snail be
given 3t lease an additional 6 months in which tofind suitable reolucsment housing. If the comparaole replace—
ment housing rent is greater than the existing unit rent, then the developer shall pay the differential up to a

maximum of $100 for not more tnsn 6 months.

¢LA CANADA. A 4-month moratorium on condominium conversions was approved by the La Canada City Council m
September 1981 to "allow the Planning Oirector to prepare a cityordinancelon conversions. The Planning Commis—
sion 13 also holding public hearings cn the issue.

¢LARKSPUR!. A oroposed ordinance introduced on October 7, 1981, would ban condominium conversions 1if the
vacancy rate in rental unita 1is less than 53. If the vacancy rate increases to 53 and conversions are allowec,
developers must set aside 153 of the units priced for low and moderate income tenant3. Developers would also
have to pay actual moving expenses incurred when a non-purcha3irg tenant moves 50 miles. The City Council will
hold hearings cn the proposed ordinance over the next few months.

¢LOMPOC. According to an ordinance adopted by the Lompoc City Council on June 16, 1981, developers may file
an applicationfor conversion orovided that (1) a certificate of occupancy has been issued at least 2 years
prior to the conversion, and (2) the net vacancy rate 1is 7.53 or higher. The Community Development Director
must review the numoer of new muitifamily rental units built each year, 1including government assisted housing
projects, and the total of units built each year will be the number that will bo allowed to convert curing the
succeeding 12 months.

A reauest to the Community Development Department for conversion of rental properties to condominium mua".
be accompaniedby an approved development plan; an application for approval of a tentative map or parcel map;
organizational documents; a property report, a prepared plan or written statement by the property owner or agent
stating that certain requirements have been satisfied such as sound and energy insulation, parking reouirements,
storage unit3, opan space and recreational amenities, and separate metering of utilities. At least 100 cubic
feet of storage space with a minimum horizontal servicearea of 25 sauare feet of enclosed, weather-proof, lock-
able storage space must be provided for each dwelling unit inaddition to thatordinarily contained within a

unit.

LOS ANGELES COUNTY, In LO5 ANGELES COUNTY, requirements include a notice of conversion, a 1 year continued
tenancy during relocation effort, and 3 right to quiet enjoyment. The developer®s main responsibility in tenant
protection lies in relocation assistance, ao there are payments of $500 per household in moving expenses and
51,000 per household in assistance payments. The sponsor must also provido tenants with an updated report of
ava.ilal le rental housing. To protect the low-moderate income housing stock, 13 of the purchase price of each
unit must be deposited with tha County Housing Authority to develop low income housing.

LOS ANGELES CITY. In March 1981, a 3-justice panel of the Second District State Court cf Appeals ruled
that "an apartment house owner caught in the squeeze between rent control, inflation, und a restriction on his
ability to convert to condominium 1is entitled to a more reasonable analysis and explanation than that afforded
(the owners of tho building in question)." The ru-ing was in response to the denial by the LOS ANGELES City
Council to allow a conversion permit to owners of a 193-unit apartment complex 1in Hollywood. The panel also
found inadequate the Council®s contention that removal of 193 rental units from the market would cause a nega—
tive impact on the tight housing market 1in the city. The case has been sent back to the City Council for

"legally adequate findings."
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In tne city of LOS ANGELE5, there 1is a 120 day notice of conversion; 1 year continued tenancy dul"ing relo-

cation effort; relocation and assistance payments; and soecial protection for elderly (62 and over), handi—
capped, familieswith minor children, and residents of Ilow and moderate income housing. Buyer protection
reports are alsonecessary. For tho protection of low-moderate income housing, the Sponsor must pa; J»5C0 per
unit to the cityin order to develop low and moderate income rental housing.

eLYNWOOD. Application fcr conversion must be made to the City Council, which will then hold a public hear—
ing on the subject. A conversion may be disaoproved if it “would have "significant adverse effects” c¢n the
availability of rental units in the same market as the proposed conversion, or if the project is substandard in
relation to the City Codes, If the conversion isapproved, tenants shall have at least 120 days from the date
they receive notice of conversion to decide whether or not to purchase. The same unit c3r.not be sold under
different terms, without giving the tenant a firstchance to accuire it, for a penoa of one year,

*MARTINEZ. Hearings are currently being held by the h-,"tine: Planning Commission to revise tanant prof o-
ticn provisions in the city"s 6 month old condominium conversion ordinance. Cne proposal would give lifetime
leases to elderly tenants and require develooers to provide a one year warranty on common property in cevelcp-

ment3.

Conversion of rental units shall not ba approved when the vacancy rate within the city 1is equal to or less
than 5%, according to an ordinance adopted by the City Council on February A, 1931, and effective Macrn A, 1961.
In addition to the State regulations on conversions, plans submitted to the Planning Director should include
location of each common element, tenant information regarding current occupants, ana rental history for each
unit for the preceding 3 years, proposed programs for relocation assistance, pre-conversion inspection report,
acoustical engineer report, and pre-conversion analysis of all structures by a licensed pest central coeraticn.
Units being converted must also meet cectain design and construction standards such as sound transmission con-—
trol requirements of the Uniform Building Code, smoke detectors for each unit, separate metering systems for gas
and electricity, 1 1/2 off-street parking spaces (one covered) for each unit, and at least 150 cuoic feet per
unit of enclosed weatherproof and lockable storage space must be provided in addition to that ordinarily con—

tained within each unit.

Buyer protection provisions include providing a statement granting each buyer a 1 year warranty on all
appliances and granting to the homeowners®™ association a 1 year warranty on all structures in the project, a
copy of the pest control report, a statement of estimated annual operating and maintenance costs for all common
facilities and services for the next 3 years, and o copy of the Suilding Inspector®s pre-conversion inspection.

Tenants must be riotifiec. of the intent to convert at least 130 days prior to filing an application and
tentative subdivision map with the City. Tenants shall be given the nghc of first refusal to purchase their
units for a period cf 60 dav3 after the issuance of the final public report or commencement of 3ales, whichever
i3 later, cn terms equal to or more favorable than the terms an which the unit is offered to the general public.
The developer may be required to pay relocation expenses of 1 1/2 times the monthly rental rate in cases where a
non-purchasing tenant has been requested by the developer to vacate a unit that has been sold.

MORAGA. In February 1981, tne MQRAGA Town Council placed a moratorium on condominium conversions until an

ordinance establishing conversion guidelines 13 adopted.

NEWPORT BEACH (Orange County). In NEWPORT BEACH, 3CW of the tenants must approve the conversion, and tnere

must oe a rental vacancy rate greater than 5X.

OAKLAND. Oakland tenants have a 120 day notice of cunver3ion/eviction and 60 day right of first refusal.
Elderly tenants are given lifetime leases. Property und building reports must be filed, utilities have to be
metered separately, and tenants are to be given a list of comparable rental housing K the area. \ provision of
the rental stock protection aspect of the ordinance requires a sub-divider, if converting 5 or mere units, to

add one new rental unit for each unit converted.
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ORANGE COUNTY. ORANGE COUNTY, neighboring Loe Angeles County to the Southeast, has an ordinance whiéh
requires 120 days* notice of conversion and 90 day right of first refusal. A report cn the condition of the
building and an estimate of repairs is also necessary. In arbor to protect the rental stock, the vacancy race

must be greater than 53 before conversions ara allowed.

PACIFICA. A 4-month moratorium cn condominium conversions was allowed to expire in Harch 1991 PACIFICA,

and developers must now seek Council approval to convert rental units.

PALO ALTO. PALO ALTO, 1in the San Jose area, has limited tenant protection clauses, but recuire3 building
coae inspection ana compliance, disclosure of useful life, property or budget, and certain besign/bevelooment

standards.-,

*PINQLE. Developers desiring to convert rental housing to condominiums in Pinole must submit a detailed
application to the Planning Departments Condominium development standards must be met, including parking
requirements, private open space and 3torage space for each unit, fire prevention provisions, and other stan—

dards. Ail units must be ir. compliance with Unifon: Suilding Cooes adopted by the City.

Tenants must be notified of the planned conversion no loss thsn 7 days prior to the Planning Commission™
meeting on whether to approve at disaporove the application. The City will take into consideration the effect
of a conversion on the City ™ housing 3tock in making its decision, and will normally not aporove conversions if

the number of rental dwelling units is less than 153 of total available dwelling units.

If the rental vacancy rate is less than 53, the developer must provide relocation information to disDiaced
tenants. The developer must also pay each displaced household relocation costs as determined by the Planning

Commiasion.

PLICENTIA. The city presently has a moratorium on condominium conversions until October 5, 198", and is

considering adoption of condominium conversion regulations.

PLEASANT HILL. The conversion of apartment units to condominiums may not take place 1if the conversion
would lower tha rental housing supply to less than 203 of all available housing 1in the city, according to a
housing policy aoopted by the PLEASANT HILL City Council in Fcoruarv 1981. The Council also adopted a provision
tnat state*, that 103 of all apartments 1in a condominium conversion mu.it be set aside for Ilow- and moderate

income persons.

«PLEASANTON. A conversion ordinance adopted by the Pleasantcn City Council on June 23, 1981, covers the
convets-on of rental apartments to condominiums as “well as the conversion of mobile home parks to projects in
which the residential units or mobile home spaces 3re individually owned. Condominium conversion projects con—
taining 4 or fewer units and condominium conversion projects in whicn the tenants representing 853 of the total
unit3 in the projects have consented to the conversion are exempt frcm City Council consideration. All
condominium conversion projects not exempt must secure City Council approval prior to filing a subdivision map.
Those exempt must apply for conversion approval according to the approval process.

Applications may be submitted for non-exempt condominium conversion projects to the City Council for review
at any time during the yeer. The Council must hold a public hearing aoi approve, conditionally approve, or deny
application for conversion. Projects receiving approval by the Council may submit subdivision applications pur—
suant to state and local ordinance requirements. Developers of condominium conversion projects qualifying as
exempt, projects shall submit applicaticns at .\e same time applications are made for tentative map or prelimi—
nary parcel map approval at any time during the year. Developers mu3t prepare applications and submit them to
the Planning Division on forms pcepared by the Pl jnning Division. A fee based cn the actual costs cf reviewing
and processing the application will be assessed "o the developer.



Developers must give tenants 50 days written notice of intent to convert prior to the public hearing date
before the City Council, Planning Commission, or Staff Review Beard and 10 days notice cf hearing on applicotion
to convert. Applications fr" conversions may net be approved if rents have been r»*sed on any unit during t"e
oeriod 6 months prior to the date of approval of the condominium project. Gnce a conversion project has been

aooroved, no rent increases may be allowed prior to actual conversion of the project and sale of the units.

Any elderly (62 years or older) and handicapped tenants who have occupied a dwelling unit or robiiehcme

space 1in a proposed conversion project for 18 months or more on the date of approval of the project srail nave

special leasehold rights. Elderly tenants shall have the right to lease their units for 9 years; handicacped
tenants shall have the right to lease their units for 7 years. Rents for this special class of tenancs may only
increase at an annual rate equivalent to the 3ay Area Consumer Price Index or whichever 1is less. Units

occupied by this class with extended lease provisions must be refurbished 3t the expense of the developer in a
likf manner as those units to be sold as condominiums, and the unit must be adequately ma.ntained for bhe

duration of the lease.

If any tenant in a mobile home park does not wish to purchase their spaces they will be afforded relocation
assistance provided by a professional property menagement agency at the expense of the developer in fmcir.g a
comoarable replacement rental unit; moving expenses paid for by the developer 1in an amount eaual to the actual
costs for any tenont relocating in the TriValley area or $500, whichever 1is less; and utility connection < es
paid by the developer in an amount equal to actual expenses up to a maximum of 5100. Mobile home park tenants
shall have thv right of first refusal, receive price reductions of 550 per month cor every month a tenant has
resided in the complex up to a maximum of $1000 from the price like units are offered to the general public;
price reductions of S1G00 for electing to pucchase the unit in an "as is" condit.on; financing assistance
including broker-type assistance in locating financing and completing applications, loan qualifying assistance
by providing secondary financing, and providing out-of-pocket expense in the course of obtaining financing uo to

a maximum of 5250.

REDLANDS. Planning Commission memt cs in REDLANDS are studying condominium r*aversion ovdinancea from
other cities to aid them in drafting an ordinance for the city that woula protect renters from involuntary dis—
placement and address reductions in rental housing that may occur from condominium conversions. The Commission
13 also in favor of the developer providing "inancial assistance for relocation of tenants who do not wish to

purchase their units.

REDWOOD CITY, m condominium conversion ordinance in effect 1in REDWOOD CITY states that each unit within a
project must nave a separate meter for gas, electricity, and water. In applying for a condominium conversion
permit to the Planning Commission, the following reports must be filed: (1) a property report describing the
condition and useful life of structural elements; (2) a structural pest control reppct; and (3) a written state—
ment from the owner or developer of the project that all tenants have been notified by certified mail that an
application will be filed for a condominium permit. Developers must also file a report with the Building
Department., Fire Department, and Zoning Administrator to ensure that the project complies with current crovi-
sions of the city ™ building regulations, fire codes, and the zoning ordinance. A non-re fundable fee of $45.00
plu3 530.00 per wunit is assessed the developer for the inspection services to company with required reoorts.

The developer mu3l provide that 75to of the pprking spaces f.iust be off-street parking.

Tenants must be given the first option to purchase their unit3 at the same price, terms, 3nd conditions ai
would be offered to the general public. The right and option to purchase shall be effective for not less than
90 days after commencement of sales to the general public or issuance of the final report of the California Real
Estate Commission a3 required by state law, whichever occurs first. Tenants may terminate any lease or rental

agreement without penalty after notice of intent to convert is received provided the developer is notified in
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writing by the tenant at least 10 days before actual termination date. If a tenant does not wish to purchase,

he may remain in the unit for at least 120 days after notice to convert by the developer 1is receivtic.

RIVERSIDE. The RIVERSIDE City Council placed a A-month ban on condominium conversions in December 1580.

"mi BRUNO. An ordinance sn effect in SAN 3RUNO requires developers to apoly for a conversion permit from
the Planning Commission. Existing structures must conform to the General Hlsn and ail soplicaole zoning regula—
tions and city requirements. The application for a Use Permit must include a boundary mac: statement of current
ownership of all 1improvements; a copy of all documents suonutted to the Deoartment of Peal Estate; a statement
as to whether the developer will orovide any capital contribution to the Association for deferred maintenance of
common areas, and 1if so, the sum and date on wmch the association will receive sa"d sum; the proposed organiza—
tional documents; and all proposed storage areas located within the common areas. In addition, a Ouilding
history must be filed; a property report describing the condition and estimating the remaining useful life cf

each structure i.e., foundations, vreefs, mechanical systems, electrical systems, etc.); a summary of average
rents for each bedroom type of rental unit along with a detailed unit history; a temporary disDlacement plan for
puchasmg tenants; and a list of tncse tenants approving the conversion; a cooy of the form signed by those per—

sons, as well as the method used 1in obtaining the names.

Projects may not be aoproved for corversion unless the Planning Commission has reviewed the effect the pro—
ject would have on the commumtv with respect to the overall impact on schools, neighborhoods, etc. A housing
impact recort cn the housing stock in the city of SAN BRUNO must oe filed for projects greater than 21 units but
less than 101 and a housing impact report on the housing stock m San Mateo County must be filed for projects

greater than 1Cl units. For each two bedroom unit there shall be two off-street covered parking spaces proviced
and for each scudio apartment 1.5 parking spaces are required, one of which must be covered. In addition, guest
parking shall consist of .1 spaces per unit. Gas and electricity must be separately metered for each unit. The

developer shall provide an all cost warranty far all unit appliances for a period of one year from date of
sale.

Tenants have an exclusive right to purchase their units according to state law Non-purchasing tenants
will be provided with relocation exoenses ei <al to a minimum of f."ur months rental, apportioned equally amcng
the number of tenants m each unit. In addition, all secu.ity and cleaning deposits must be refunaed to non-—
purchasing tenants. For tenants who are permanently disabled or sen..or citizens 62 year3 of age or older, the
develooer must provide a 5-year right of occupancy. During this 5-yaar period rental increases cannot exceed
the proportional increases in the residential rent component of the "Bay Area Consumer 3rice Index." The rent
to other tenants after the city and state aopro als for conversion may not be increased in excess of the prooor-
tional increases in the CPl for a 2-year period or until 3C!S of the converted units ara sold, whichever event

occurs first.

"There is no limit on the number of units that may be sold 1in projects of less than 21 units. There 1is no
lid it on the number of units that the developer may 3ell to tenants in projects of any 3ize. However, the sale
of remaining units shall be limited each year to the number of units equal to the average turnover rate and
unsold units allowed to be sold but not sold for that year may be carried forward to the following year. No
more than one conversion project of more than 500 units, or no more than 500 multvple-family rental units may le
converted to condominiums, cooperatives, etc., in any given calendar year. Conversion by a single developer or
less than 20 units, duplexes and triplexes are exempt.

SAN CARLG5. Acondominium conversion ordinance passed “"n December1980 by the City Council prohibits csn-
versions until the vacancy rate in SAN CARLOS rises above To. The ordinance also qg:ve3 rente.;a 120 days to

relocate with an extended period of time for senior citizens and a 60-day first ngnt of refusal to purcnase.

SAN CLEMENTE. If the vacancy rate for apartment units falls below 6S>,conversions will oe limited to cre—
half cf tne number of duclex and multiole dwelling units constructed during the two previousvears according ta
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a City Council ordinance tentatively soproved in December 1986G. If the rental .acancy rate is 63 or higher, the

citv will place no restrictions on the number of conversions.

*SANDIEGuU. The San Diego City Council reduced tenant protection provisions of their ccncomimum conversion
ordinance on June 9. Tenants must now be notified 6 months m aavance of conversion intents. If the -acancy

rate exceeds 53 1in San Diego, tenant orotection provisions are iiftec.

SAN FRANCISCO. *n ordinance established in 1975 requires conformance to housing cocea, tenant ngnt of
first refusal, 120 days ” notice of conversion, and provisions for public hearings concerning conversions if
thure are more than 5 units involved. In addition, wnere any units planned for conversion are part of the low
or moderate income housing stock, the purchase price may not exceed 2.5 times the hicnest lew to moderate income

level. If the price 1is not sufficiently Ilow, the aoclication for conversion .nay not oe approved.

Qtner provisions govern disolacement of elderly or disables tenants. In July 1979, new amendments mandated
tnat no more tnan 1,000 i.nts mav be approved for conversion eacn year, AC3 of the tenants must either agree to
purchase a unit or be eligible ror lifetime lease, and the developer must pay up to 31,000 in relocation costs

per unit and provide assistance in finding housing for those moving from a converted building.

SAN JO0SS. SAN JOSE has limited tenant protection, offering no notice of conversion, 90 days right to con-
tinueo occupancy, and 90 davs right of first refusal from issuance of the Final Reoort. Building code inspec—
tion, comoiiancs and disclosure, a building hi3torv report and wuseful |life, property report anacucget (in

English and Spanish), and separate metering are also recurred.

SAM MATEO COONTV. A one-year extension of a .moratorium on condominium conversions 1in areas outside the
city limits was approved by the Board of Suoervisors in SAN MATEO COUNTY in October 1980.

SANTA ANA (Orange County). In addition to Orange County regulations in SANTA ANA, relocation assistance Iis
necessary, ana a developer may have to pay up to S500 a unit 1in moving expenses. Building cede inspection and

compliance 1is also required.

SANTA BARBARA. Conversions must be approved by the Planning Commission or by the City Council upon apoaal
and a conversion permit must be issued by the Chief of Building and Zoning. A certificate of occupancy must be
issued more than 5 years prior to the date the owner files an application for the approval cf a tentative condo—
minium subdivision map. Each unit, to be converted must contain not less than 600 square feet unless it is
determined by the Planning Commission that at the time of approval other project amenities compensate for the
minimum required enclosed area. A-xing the other requirements are: each unit must have a smoke detector, separ—
ate gas and electric meters; 1,200 cubic square feet of enclosed weather-proof and Ilockable private storage
space, 1 1/2 off-street parking spaces per unit far one bedroom or efficiency units and 2 parking spaces for
units with 2 or more bedrooms (this requirement may be modified if the developer can prove that additional park

ing 13 not needed); and physical elements having a useful life of less than 2 years mustbe replaced.

A development plan of the project; a physical elements report to include estimates of useful lifeof each
element; a structural pe3t control report; and a building history mu3l also be filed before a project will be
accepted for conversion, along with necessary information concerning the covenants, conditions, and restrictions
which would be applied on benalf of any and all owners of condominium units with the project. All residential
buildings shall be m compliance with the Uniform Housmqg Code 1in SANTA BARBARA and those of the state of Cali-—

fornia.

Tenant protection clauses include notice of intent to convert; 60-day first option to purchase from date oe
issuance of the Subdivision Public Report or commencement of sales, whichever date is later; 180 days to vacate:
rental 1increases are limited to one every 6 months and may not exceed a rate greater than the rate increase in

the CPI for the same period of time; developer will pay moving expenses of 1 1/2 times the monthly rent to ten-
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ants relocating unless the tenant has given notice to vacate prior to receiving the notification of intent to
convert from the developer. An intent to convert may be rejected if the proposed conversion will disolace a
significant percentage cf low and moderate income tenants, senior citizens, or tenants with chilaren, and if the
conversion will delete a significant number of lew and moderate income rental housing units from the city"s

housing stock at a time when no eouivalent housing 1is readily available 1in the area. The numDer cf apartments

allowed to convert to ccncommiums may be limited if a rental housing vacancy rate of 33 exists.

SAMA CLARA. Conversion criteria include seoarate meters for all utilities, fire wall regulations, ard
sound transmission criteria in the Uniform Building Code as adopted by the City. Prior to apcroval of a final
mao, organizational documents must be reviewed and approved by the City Attorney. If no action is taken by tne
City Attorney within 45 days after documents are submitted, the documents wiil be deemed approved. The organi—

zational documents shall provide that the City, at its option, has the authority to veto any amendment to the
organization documents that “would adversely affect the IlIcng-term maintenance of the project structure cr its
common area. The organization documents must provide that any amendment shall notbecome effective until 60
days after notice of sucn proposed action 1is filed with the City Council and the Council has not vetoed the
amendment.

In addition to California state laws governing condominium conversions, the city may also consider the size
of the units, condition of the structure and major mechanical facilities, the 1impact of conversion on existirg
tenants (mcluaing the ability of tenants to find equivalent housing tn tne city with equivalent rent), the
impact on the city ™ rental market, and the impact on the public school systen. Where there are significant

open spaces, recreational facilities and/or maintenance responsibilities, a conversion request shall be evalu—

ated only 1if the aoartment complex has over 25 units. Existing roofs less than 2 years old are exenct from
required fire resistive material. If the city finds the proposed conversion unsuitable for community ownershio,
the rezonmq application may be denied and the tentative map " proved.

SANTA FE. A moratorium on condominium conversions adopted by the SANTA FE City Council in January 1990 was
extended for another year in January 1991. The city s zoning regulations do not have any provision relating to
condominium conversions.

*5QUTH SAN FRANCISCO. The Planning Commission in South San Francisco unanimously approved a condominium
conversion ordinance that requires a minimum 33 vacancy vrate for muitifamily rental units before a conversion
may take place. Life time leasesare offered to low and moderate income tenants over 60 years of age and who
are prime wage earners; other 1low and moderate income tenants are provided with 12 to 24 month leases, and
rental increases may not exceed 63. Cevelopers must pay relocation expenses of S2,000 and m3v not seek rent
increases during the conversion process. Developers must also pay a fee to the city equal to 103 of tne resale
value of each converted unit.

STANTON. A condo imum conversion ordinance adopted May 27, 1990, requires aevelopers to apply for a con—
version permit for all conversions. The application is submitted to the City Council through the Department of
Community Development and the Planning Commission. Tha application must bo accompanied by a tentative map. An
aopr3isal report describing the conditions of the structures and estimating the remaining useful life of founda—
tions, exterior wall3, fire walls, air-conditioning, etc., must also be submitted. Tenant and rental informa—
tion on tne units must be submitted to the Department of Community Development along with a time schedule for
proposed improvements, structural pest control report, and all organizational documents. The filing fee for a
conversion permit is $1CO p~r each separate dwelling unit. No housing umt3 may he converted to owner-occupied
dwellings if such conversions are inconsistent with the City of STANTON™ Land Use Element that states that 4C3

of the city ™ residential units shall be renter occupied.
In dwelling units of A units or less approval of a parcel map, precise plan of design, and a conditional

use permit are required m order to proceed with the conversion. For residential condominium conversions, a

minimum of 2 covered parking spaces are required for each dweilmg unit. A storage space of at least 150 square
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feet must oe provided for each dwelling unit. Seoarate gas and electric services are also reauirea for eacn

unit.

Tenants must be notified by the City of the proposed conversion no less tnan 1G days prior to tne ouciic
hearing before the Commission regarding tne tentative mao for the project. The develLoper must give tenants
120-days written notice of the intention to convert prior to termination of tenancy cue to tne conversion.
3resent tenants have a eG-day exclusive right to purchase their units at a price no greater tnan tne price

offered to the general public.

TURLOCK. An ordinance approved on August 5, 1990, requires developers to aooly to CityCouncil for conver—

sion approval, and a conversion permit must beissued by the Planning Director before such conversion may take
place. If an occupancy survey conducted by the Planning Director ounng the first two weeks 1in November of eacn
year shows that there 1is a vacancv rate of from 0-53, all applications for conversion will be denied. Fifty
oercent of the yearly average of apartment units constructed over the previous two years will be the numDer
allowable for conversion. If the maximum number of units allowed to convert are not converted in a given calen—

dar year, the surplus will not be carried over to the next calendar year.

In applying for a conversion permit, the developer must include a facilities plan prepared by an appropri—
ately licensed California architect or registered civil or structural engineer, detailing the condition and
sscimated useful life of all eLements of the existing building and other structures involved m the oroject sucn
35 roofs, built-in aooliances, foundations, electrical systems, etc. The olan must also include the costs and

schedule for replacement of any elements that do not meet current city standarcs uc would have a useful life of

less than 5 years. A development plan must also be included along with a schedule of comoieticn for all
ical development of common facilities proposed in the project, a maintenance plan including projected costs and
method of payment for all physical development, a structural test control report, and a building history. Gas

and electricity must be metered separately for eacn unit, the building must meet sound t;"?nsmi3Sion standards
established by the state, and the developer must provide a cne year unconditional consumer warranty guaranteeing
repair or replacement of all appliances. One and one-half parking spaces must be provided for each unit.

Relocation payments to displaced tenants shall be provided at a rate of not less than 2 times the monthly

rental of the unit. The developer must also activelLy seek alternative housing for families displaced by conver—
sion. A sinking fund shall be established by the developer to cover ail projected maintenance, utilities, or
reolacements projected for the first year. Each ncn-purchasing tenant not in default under the obligations of

the rental agreement or lease shall have not less than 150 days from the date of filing of the notice to convert

to find substitute housing and to relocate.

WALNUT CREEK. According to an ordinance effected nn February 7, 1980, reports to be filed by the developer
to the city for conversion include a physical elements repotl which must include a detailed report of tho struc—
tural condition of all elements of the property, a structural pest control report, and a statement of repairs
and improvements made by thesubdivider. The project to be converted mu3t conform to apolicable standards of
tne City Housing Code and the City Builn"tng Code.Each unit must contain, among other items, smoke detectors;

separate utility meters for gas and electricity; and at least 200 cubic feet of enclosed weather-proofed and

lockable storage soace. The numbe:- of conversions islimited to 53 of the city"s potentially convertible rental
stock in any one calendar year. This requirement may be changed 1if the Planning Commission finds tnat tne
developer will (1) provide for a significant increase in housing for low- and moderate-income households or

senior citizen households, (2) provide for the construction of new rental housing, (3) donate an acceptable site
or an acceptable amount of funds to the city far construction of new rental or senior citizen housing, or (4)
that the need for low cost homeownership to be provided by the conversion will outweigh the detriment caused oy

further reduction of the rental stock.
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Tenant provisions include a 60-day first refusal to purchase the unit occupied at a price no greater than
the price offered to the general public; 120 days from the approvaldateof the Final Suodivisicn “ea0 to relo—
cate; rents cannot be increased for 2 years from the time cf filingthe receipt of the aooiication by the Com—
munity Develccment Department of the Tentative Map until the unit issoldor until the subdivision is demea or
withdrawn: non-purchasing tenants aged 62 or older or handicapped orwithminor children in scnool must be given
at least an additional 6 months to vacate; tenants living 1in units at a time prior to Tentative Map aoproval
snail be paid moving expenses of two times the monthly rent; all tenant housenolds in which the head of tne
household or spouse is 60 years or older at the time of the final map aoproval must be offered life-time Ileases
with reasonable annual rent increases; at the time of final map approval, all tenant households that meet the
income limits of the HUD Section 8 program are considered low- and ncderate-income households and snail be

offered, at minimum, a 3 year lease with reasonable annual rent increases.

COLORADO

LEGISLATIVE UPDATE. House 3ill 1107, which would have enacted a Colorado Condominium Act patterned after
the Uniform Condominium Act, was killed in the iouse Judiciary Committee on April 10, 1981.

CURRENT STATE LAW. Colorado legislation, passed in July 1979, provides for a 90-day written notice of con—
version. A residential tenancy cannot be terminated before the existing lease expires, exceot with the consent
of tf-e tenant and develoDer, but 1in no evtnt less than 90 days, without cause, unless tne tenant consents and

the developer pays all moving exoenses or of>er agreed consideration.

BOULDER. Boulder requires a 120-day notice of conversion, plus a notice to indicrke that low-mcoms ten—

ants over 62 may receive assistance from the Kousir.v uthonty to remain.

CONNECTICUT

CURRENT STATE LAW. The state"s condominium law preempts any Jlocal regulations and provides that the
landlord or ceveloper shall give tenants at Jleast 180 days®™ notice of the intent to create a conversion
condominium. During the first 90 days of such 180 day period, each tenant 3hall have the exclusive right to
purchase the unit he occupies. Any tenant not availing h.mself of this option 1is entitleo to remain on the
premises under the existing lease, or to cancel the Lease by giving 30 days" notice. Lower-income tenants
receive moving ard relocation expenses equal to one month®"s rent or up to $300, as determined by the local
government. The converter must also provide non-purchasing tenants with relocation information on the

availability of alternative housing, financing programs, and governmental housing assistance.

Connecticut also provides for buyer protection, making it necessary for developers to file reports concern—
ing the condition, useful life, and estimate of repairs for the building, along with property reports, budget,
and warranties. There are provisions for the purchaser to cancel the contract within 15 days after its execu-

tion.

In November 1979, the state imposed a temocrary measure that prohibits the conveyance cf converted condo—
miniums not having a separate heating plant, effectively prohibiting conversion of any centrally heated multi-

family complex.

HARTFORD. The Mayor of HARTFORD submitted legislation to the City Council in late March 1981, that would
require developers to pay relocation expenses of at least $1,000 for tenants in conversion projects if they have
lived in the unit for at least 6 months. Developers would also be required to obtain conversion permits from

the city and give tenants up to 18 months to relocate. Such requirements would remain in effect as long as the
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city"s vacancy rate for rental housing is Less than 53. When a similar proposal was introduced in January 1930,
the City Corporation Counsel®s office ruled that Connecticut state laws on condominiums prevent Hartford from

adopting its own regulations. No action has thus far been taken.

DELAWARE

WILMINGTON. The condominium conversion ordinance in WILMINGTON went into effect on February 15, 1960.
Under the law, developers must file an engineer®s report detailing the present condition of all structural and
major utility installations in the condominium to include the age and approximate remaining useful 1life and the
approximate present replacement costs of all elements or components that need replacement including roofs, elec—
trical wiring, plumbing, etc. The oroinance applies to conversions containing 5 or more units. Developers must
oay a license fee of S"I0 per condominium unit to cover administrative costs to the city. If the vacancy rate
for muitifamily rental units is 43 or less, no conversions will he allowed unless 673 of the tenants in the oro-
posed condominium project acprove in writing the developer®s plan to convert. Any apartment building being
converted to condominium must meet all apolicable provisions of the City Cade with respect to housing, the
Suilding Code, and the Fire Prevention Code. In addition, the developer must warrant all rsoairs ano .morove-

ments made to each condominium unit and common elements for one year from the close of sale of the firstunit.

Developers must notify tenants of tne intent to convert within 7 days of the recording of a Declaration
with the Recorder of Deeds. A report from a professional engineer licensed to co business in the state of Dela—
ware stating the engineer®"s observations regarding the condition of the structure involved and the major mechan—
ical comoonents in the building, and a proposed operating budget for the condominium shall also be provided ten—

ants with the intent to convert along with the list of tenants rights.

Tenants have the exclusive right to purchase their units for a period of 90 days, commencing w.\:h the
receipt of the intent to convert notice unless the tenant signs a written waiver of the right during thj ?0 day
period. If the tenant has not signed such a waiver, the deviloper may not show or offer the unit rcr sale to
persons ether than the tenant for a period of 45 days from j»meipt of- notice of intent to convert. After
the 90 day first right of refusal, the non-purchasing tenant has an additional 90 days before his lease can be
terminated by the buiLding owner or developer. During the total ,30 day period, non-purchasing tenants may not
receive rent increases exceeding that most recently charged a tenant of a comparable unit 1in the same complex
and in no event shall the increase exceed 1G3 of the tenant®s rent. Tenants with more than 60 days remaining on
a lease and who have received the intent to convert may terminate their leases with 60 days notice without pen—
alty. Occupants of rental units slated for conversion aged 62 years or older or who are handicapped may net be

evicted from their units for a period not less than 18 months from date of receipt of intent to convert.

DISTRICT CF COLUMBIA

The District government imposed a moratorium on conversions through repeated 90 day emergency Legislative
acts. The cour®™ overturned this process on the basis that it represented an improper use of emergency legisla—
tion. Subsequently, the District government imposed very strict conditions on condominium conversions. The new
law, effective September 1980, provides that a building may not be converted to cond"-mimum or cooperative
ownership without the approval of more than 503 of the tenants, 1imposes a 43 levy on the sale of condominium
units, establishes a life tenancy for tenants62 years of age and older with incomes of uncer 330,000 a year,

and right of first refusal for the tenants®™ association on the sale of apa.-tment buildings.

FLORIDA

CURRENT STATE LAW. The state of Florida has reserved the power to requlate condominiums. The law requires
270 days®" notice of conversion to tenants of more than 6 months and 130 days®™ notice to tenants of les3 than o
months. Counties may extend the tenant"s right to occupancy for an additional 90 days if the county fmas there
is a 3» or less rental vacancy rate. A right of first refusal, extended oniy to tenants whc were in occuoancv



at. least 6 months prior to the notice of conversion, last3 45 days from the receipt of mancated purchaser infor—
mation on the housing market, financing, and tax system. The converter may give a 6 month tenant 1 month"s rent
m exchange for reducing occupancy from 270 to 130 days.

4 buyer of a condominium 1in Florica may cancel a contract by written notice within 15 days after receipt of

statements ana disclosures required of a conversion. The converter must 1issue a buiicing reoort cn the ageanc

useful life of tne ouildmg and its components (roof, electrical system, heatingand cooling system, etc.]; date
and tyee of construction; and a property report, operating budget, and possible warranties to give assurances

concerning the ouality of the property.

SARASOTA. The City Commission in SARASOTA is studying information and data submitted by the SARASOTA
Community Coalition on Housing calling for a moratorium on condominium conversions.

GEORGIA

CURRENT STATE LAW. A law passed by the state in the 1900 session greatly expands the conccminium act
approves in April 1975. The law states that no zoning subdivision, building code, or otner real estate use law,
ordinance, or regulation shall prohibit the condominium form of ownership or impose any requirementupon any

condominium which it does not impose upon a physically identical development under adiffprent form of owner —

ship. Also, no subdivision law, ordinance, or regulation shall apply to any condominium o any subdivision of
any convertable space or unit. The law specifies that a condominium converter shall deliver to eacn tenant a
notice of the conversion at least 120 days before the tenant will be reouired to vacate the unit. Within 60

days after delivery of this notice, the converter shall deliver to a tenant an offer to convey the unit to the

tenant at a specified price on specified terms.

Georgia also requires building code insoections, an architect"s or engineer"3 report cn the present condi—
tion oi the building, a full property report disclosure, and an estimated or actual budget. A purchaser may
void the contract within 7 days after disclosure.

ATLANTA. ATLANTA has a statute similar to the state with a 120-day notice ofconversion and 60-cay right
of first refusal period. Curing the 120 days following the right of first refusal, the unit may not be offered
at a more favorable price. The city has buyer protection disclosures like those of the state, although there is

no ourchaser®s right to cancel the contract in Atlanta.

HAWATI

LEGISLATIVE UPDATE. Senate Concurrent Resolution 60, 1introduced into the state Legislature on April 23,
1981, request!! a comparative study cn condominium laws.

CURRENT STATE LAW. State law requires that an engineer®s building report be filed with the Real Estate
Commission, along with wuseful life and estimated cost of replacement reports. Prospective purchasers are
entitled to full disclosure on the condition of the building and estimated maintenance and costs for each unit.
Contracts are not enforceable until the purchaser has had "full opportunity” to read the Pinal PuolLic Report,
with the possibility of refund and release if such a report differs in a material respect from the Preliminary
Report.

ILLINOIS

LEGISLATIVE UPOATE. The Uniform Condominium Act (H1087) W33 introduced into the state Legislature on
May 1, 1901, ana was < nt to an interim study committee, killing any action on the bill in this session.



eIn other Legislative action, S.39C, passed by the Lec:=1!.ature, was vetoed by Governor James Thomoscr® in
late Auqust 1981. The bill has been put back on the calendar for possible further action. S.390 declares that

condominium regulation 1is an exclusive state power or function.

¢5.841, requiring that the payment of the purchase price for the initial sale of a concommium unit be held
m an escrow account until title 1is conveyed to the purchaser, became public law on August 14,1981.

#H.1419 bncame a public act on September 15, 1991,, and requires developers to cay 3 oroportlonata share of

the common expenses for each unit not sold.

CURRENT STATE LAW. According to Illinois law,, the tenant oust receive 120 days “ notice of the conversion

as well as the rignt or first refusal within the same 120-day period. Under the "buyer protection™ clauses, an
engineer ™ report of tne present condition of the building must ce filed, along with useful life and estimated
replacement cost reports. Pu chasers must be aware of the actual budget for the two previous years, and have a
detailed projected ludcet. Tnere are provisions for a purchaser to void his contract if disclosure information

is not provided at contract.

CHICAGO. Chicago imposed a moratorium on condominium conversions 1in March 1979, but the law was struck
down as an unconstitutional restriction on property rights by a federal district court in March 1990. still,
the city reauiresthat a notice of conversion be sent to tenants 120 days prior to filing a ceclaration cf con—
version. Elderly (over 65) and handicapped are granted lease extensionsof 180 days. Tenants are given 30 days
from the notice of conversion for the rignt of first refusal. Buyer protection in Chicago is similar to the

state law.

EVANSTON. In Evanston there must be a 210 day notice of conversion and, for relocation expenses, either
3300 or 1 month"s rent, whichever 1is higner, payable to tena .s within Section 8 housing limits. It 13 also
necessary to filea building code assessment report within 60 days after the noticeto convert, and prov ice war—

ranties o.i mtchamcal equipment.

0AK LAWN. The OAK LAWN Board of Trustees voted down placing a moratorium oncondominium conversions m

Eebruary 1981.

ROCK I1SLAND. ROCK ISLAND City Council members rejected a proposed condominium conversion ordinance on
January 5, 1961. The measure would have required that developers qive tenants 120 days notice of intent to
convert, specifying the units to be sold and the price; 30 days First right of refusal; and a 120 day extension

of leases allowing tenants moving time.

SKOKIE. Skokie®s ordinance grants at least a 6 month lease extension from the date of filing the conver—
sion declaration for the elderly, handicapped, and families with children. The law also calls for building code
inspections, property, building, und budget reports, and warranties on the unit, common element, and apoliances.

The purchaser has 15 days to review documents and, if not satisfied, to rescind the contcart.
INDIANA
There 1is no state law governing condominium conversions in Indiana.
INDIANAPOLIS. The city providesfar 120 days® notice of intention to convert. For the handicapped and
persons over 65, an additional 180 days lease extension may be 1imposed. Building code disclosures, building

reports, a property report preoarad by an engineer or architect, and an itemized estimate of expenses for each
unit owner are also necessitated by law.
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LEGISLATIVE UPDATE. House bills 42 and 205 were both sent to the House Judiciary and Law Enforcement
Committee ir 1931. They were not reported out of the sub-committee before the legislature adjourned on Hay 22,

but may be picked up in the next legislative session ascarry-overs.

H42 would reauire developers to file an approved conversion plan withthe AttorneyGeneral. Developers
could not increase rsnt3 for senior citizens beyond ordinary rentals for co.varaDle aoart.ments during the period

of their occupancy if tney chose not Lo purchase their converted condominium.

H2J5 would prohibit for one year the conversion of residential dwellingsto condominiums orcooperatives.

KENTUCKY

LCUISVILLG. A proposed condominium conversion ordinance in LOUISVILLE would reauire developers to notify
tenants in writing of their intent to convert, give tenants 190 days to relocate, first right of refusal to pur—

chase their units, and allow tenants who chose not to purchase to cancel their existing leases on 30 days

not ice.

LOUISITANA

Louisiana state law requires that building code compliance costs must be estimated 3nd disclosed, and that
an arcnitect or engineer report on the present condition of the building and ita estimated remaining useful life
be filed. A property report, projected operating budget, and legal documents must also be disclosed to pro—
spective purchasers who may rescind the contract if misleading or false stai jments were made in the offering

material.

MAINE

LEGISLATIVE UPDATE. Senate Bill 112, the Maine Uniform Condominium Act, ha3 been withdrawn from considera—
tion for the 1901 session.

*PORTLAND. Portland officials are circulating a proposed ordinance that would require developers to notify
tenants of a proposed conversion at least 4 months in advance, give the tenants the ngnt of first refusal to

purchase their units, and, 1in some cases, require developers to pay relocation expenses to tenantj.

MARYLAND

LEGISLATIVE UPDATE. The governor of Maryland signed condominium Jlegislation on May 7, 1981, that
prohibits local governments from banning condominium conversions; vrequires developers to pay up to S750 in
moving expenses for displaced tenants; requires developers to set up to2GS) of the rental mtsin a conversion
project for families with elderly or handicapped persons, and also for those with incomesof leas than 9G* r °
tne area"s median income who may remain as tenants for a period of 3 years with rental increases tied to the
CPI1; and allows local governments to purchase a building before it is sold to a developer for conversion. The
government must operate the building as a cental property for at least 3 years wnen purcha3ea. If 1local
governments declare a housing emergency, the 3 year period for tenancy allowed special persons may be extended

3nd cculd, 1in fact, establishlife tenancte3 for some elderly and disabled persons.

The state condominium law requires 130 days®" notice of intent to convert. A lease may be extended for 130
days on the same terms, or terminat®"d on 30 days"™ notice. Prospective buyers must be shown property reports if
the building is more than 5 yenrs oid, a projected operating budget, and certain legal documents. Some depo3it3

on uncompleted units may have to be put in an escrow account, payable to the state. A prospective purchaser may
rescind the contract within 15 day3 of receipt of disclosure information.
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¢MONTGOMERY COUNTY. Effective July 1, 1981 Montgomery County law allowsextended leases to certain classes
of citizens and gives tne County Government the first option to purchase buildings slated for condominium

conversion.

The County law is similar to the state"s to some extent, although it adds a building reoort cn conoiticn,
useful life, and estimate of repairs. More warranties are needed to cover the common element for . years ana

the unit for 1 year, with 3 reserve for appliance repair and maintenance also required.

In November 1980 the Maryland Court of Appeals ruled the provision of the MONTGOMERY COUNTY condominium
conversion law reauiriiig aoartment owners to give a tenant association 120 days to purchase a builcmg before it
is converted invalid. Another section of the law requiring owners to pay S750 in relocation exoenses was also
invalidated. The Court ruled in a 5-2 decision that the two provisions conflict with a 1974 state law regulat—

ing condominium conversions.

MASSACHUSETTS

-LEGISLATIVE UPDATE. Nearly a dozen amendments were added to Senate 3ilL <.01 on Gctober 7, 1981. As
originally introduced in May 1981, the bill would allow cities and towns to a" ,pt ordinances to restrict and
control the conversion of rental housing to condominiums or cooperatives. Cities with populations of 150,000 or
more could not permit conversions unless the rental vacancy rate is mors than 5%L Further action cn the bill is

expected 1in the immediate future.

There 1is no state law governing condominiums.

ACTON. The Massachusetts legislative aoproved on May 8, 1981, a oill to regulate condominium conversionin
Acton. The Act stipulates that no rental housing be removed from the market for conversion unless a permit is
issued by the City Board of Selectmen. The Board will grant permits if the landlord gives the tenants the right

of first refusal, proviaes price concessions or financing assistance, or assists in trying to find comparable
rental housing in Acton. Al30, a 6-month notice is necessary, and the building must be certifiec as meeting all
applicable building and health code3 of the Town and the Commonwealth.

-AMHERST- In August 1981, the state attorney general struck down a town by-law that placed strict guide—

lines on condominium conversions.

¢ANDOVER. Members of the ANDOVER Board of selectmen are supporting a condominium conversion ordinance that
requires developers to apply for a special permit from the Zoning Board and give a 1 year otice to tenants
before conversions can take place. The bylaw ws ruled illegal by the attorney general and is now under appeal

by the town.

BOSTON. An ordinance approved on December 26, 1979, provides that to person may bring any ac:ion to
recover possession of a housing accommodation for the purpose of a condomunum conversion until thi rental
agreement expires or one year has lapsed 3ince written notification of termination of tenancy -3 received,
whichever 1is later. However, if atenant i3 62 years of age or older, handicapped, or has a total income of
ler,3 than 8CS of the median income for the area, a 2 year extension of occupancy 1is required. The ordinance

will remain in effect until December 31, 1982.

JROQKLIME. According to the conversion ordinance 1in BROOKLINE that went into effect cn June 16, 192G, no
landlord or other person may remove from rental use any rental unit in a building of four or more residential
units which is "-ot controlled by the Rent ard Eviction Control Bylaw without f.T3t obtaining a conversion permit
from the Housing Conversion Board. |In effect, the ordinance prohibits eviction far conversion purposes. This

hu3 oeen appealed to the courts.



CAMBRIDGE. Attempcirg to recover possession of a rent controlled apartment in order to convert an apart—
ment to a condominium unit is not just cause for eviction according to the CAMBRIDGE rent control orainance.
When a rental unit is converted and sold as a condominium, the new owner may not seek to evict the present ten—
ant and the unit 1is subject to the provisions of tne rent control law. If the purchaser of the unit is the pre—
sent tenant, the unit becomes permanently decontrolled.

Cn March 12, 1991, the Massachusetts Supreme Judicial Court upheld the 1976 ordinance that allows the Rant
Control Board to prevent evictions from rental units that are converted to condominiums. Real estate c*ner3
filed auit against the ordinance claiming that it amounted to ""an unconstitutional taking of their property" ana
eliminated an owner®s right to take possession of ms property. The Court stated that the ordinance sees not
prevent an owner frcm converting his controlled rental units into condominiums, but it does prohibit those units
from being used for purposes other than rental housing. The Court also claimed that even tnough the ordinance
prevents some owners from taking possession of their condominiums after purchasing them, it does not amount to
an unconstitutional taking of that proprty sincu the owner will receive rental income frcm the unit.

¢DEDHAM. The Planning Board m DEDHAM is forming a subcommittee to investigate regulating condominium con—

versions.

FRAMINGHAM. Enabling legislation is necessary from the state legislature before the town of FRAMINGHAM can
imoiement a condominium conversion ordinance adopter in May 1980. The condominium bylaw requires a 9-month
notice to vacate ar.d gives the elderly, low-inccme, or handicapped 2 years to vacate apartments slated for con—
version. FRAMINGHIM will ask Legislators to grant the town home rule powers.

¢GLOUCESTER. A recently approved condominium conversion ordinance in GLOUCESTER that would have rsouired a
6 month notice to tenants of an impending conversion by developers and provided relocation expenses, the first
option to purchase or special financing assistance, has not been implemented because the Stace Legislature
turned down the City"s request for state enabling legislation to impose such an ordinance.

¢HUDSON . House Sill 7169 was 1 .croduced into the State Legislature on September 23, 1981 yrequesting
enabling legislation to protect tenants and puichasers of condominium or cooperative unitsm HUDSON.

LOWELL. On June 11, 1980, a condominium conversion ordinance was passed that requires owners to file an
intent to convert with the Planning Commission one year prior to the execution or recording of a master deed,
and owners must notify tenants of thaintent. Tenants have at least 2 /ears from the date oftherecording cf
the master deed to vacate units beingconverted and at least one year tu purchase their units.Rent increases
for the. two year period are restricted to the percentile increase of the year previous to the filing of tha
master deed.

TYNN. The condominium conversion ordinance applies to dwellings containing 3 or more rental units wnich
are to beor have been subsequent to April 17, 1979, converted to condominium ownership by the fling of a
master deed. If rental units were used for residential purposes at any time since April 18, 1979, no action to
recover possession of the property for the purpose of converting it to 1 condominium may be taken unless there
is a rental vacancy rate in excess of 85. Buildings purchased that wer. previously used for residential pur—
poses but which have been vacant for a period of 3 months prior to the sale may request that the Planning
Department waive tne 8* vacancy rate restriction and ms>y apply for a permit to convert. Reports to be filed
with the City Clerk before recordation of condominium documents must include a copy of alL documents to be
recorded with the Registry of Deeds, a report of the present condition of all structural components and major
mechanical systems of the building end their expected useful life, a list of all tenants of the building, and a
statement ensuring that the developer has followed the provisiors of the ordinance regarding tenant assistance
and notification.

If a rental building 1is Intended to be converted, tenants must be notified cne year in advance before an
attempt to recovec possession C3n be made. Tenants 62 year3 of age or older or those wiiose total 1income for tne
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previous year was equal to or less than the qualification income for the Section 8 Housing Assistance Progran
shall b3 given 2 years notice of intent to convert before action can be taken to recover possession. However,
persons not making the required rental payments cr substantially violating the terms of the tenancy may be given
less than 3 year ™ notice to vacate. Tenants have a 30-day first option to purchase thsir units. If the tenant
doe3 not contract to purchase the unit during the 30 day period, the develooer may not offer the unit for sale
for 180 aays following the expiration of the 30 day period at a orice or terms more favorable than the price
offered to the existing tenant. Developers must pay maximum moving expenses of uo to 5300 or one month™ rent,
wnichever 1is greater, within 14 days of receiving a receipted bill for the costs incurred for tenants whose

total income for the previous year was eaual to or less than the qualification income for Section 3 assistance.

If plans for conversion are abandoned after sending the notice of intent to convert, the develooer or any

subsequent owner of the property may not send notice to -my tenant for a period of at least 13 months.

+MEDFORD. The MEDFORD City Council voted down a prooo icorium cn condominium conversions in Septemoer
1981,

¢QUINCY. Although the QUINCY City Council turned down a tenant"s request in August 198" to impose a 9-month
moratorium ;n condominium conversions, the Council may seek legislative permission and enabling legislation to

adoot a moratorium.

ROWLEY. A zoning ordinance 1in the Town by-laws designed to prohibit the condominium form of ownership in
ROWLEY was ruled 3n "invalid exercist™ of the town"s zoning powers in March 1981. The by-law states thac all
structures containing mere than one unit enst be retained under a single ownership, which is defined as a group
or association of two or ;noce individuals having common individual interests m a tract of 13nd and all struc—
tures upon it, Judge Marilyn Sullivan stated that the bylaw makasi an "illogical distinction between forms of
property ownership that 1is arbitrary and unreasonable and rests on the type of ownership rather than the use of
the property."” In short, the Judge said "There appears to be no rational basis for the ban on condominium
ownership in Rowley."™ Hew zoning amendments are expected to be presented to the Town Council.

¢SALEM. In order to convert a rental unit to a condominium in Salem, a developer must receive permission by
the Soard of Appeals according to an amendment to the City Ordinance approved by the Mayor. on March 25, 1931.
Tenants must ba notified of the intent to convert and such notice must include a ropy of the amendment dealing
with condominium conversions. Notice of the filing must also be given tc the 3onrd of Appeals and the Housing

Authority in Salem.

¢In determining whether or not to grant ths petition for a apecial permit, the Board of Appeals must con—
sider the relationship of the condominium or cooperative conversion to the Master Plan of the City; the impact
on the neighborhood and its impact on the existing rental stock fce families of low and moderate 1income and
elderly people on fixed incomes; and the degree of hardship caused by the conversion on existing tenants and the
steps taken by the petitioner to alleviate the hardship. In addition, in granting any special permit, the Soard
of Appeals must provide for a minimum of 6 months to lapse from the time of their action before the issuance cf
the cermit and the beginning of any work on the conversion unless the building is vacant at the time of the fil—

ing.

COMERVILLE. Cn October 23, 1980, tne Mayor cf SOMERVILLE signed condominium legislation requiring that
developers obtain permits to convert rental apartments to condominiums. A 5-member condominium review board
will review requests and uu.isnder tenant hardships, owner hardships, and the city"s housing situation before
approving or disapproving the conversion. If a conversion is approved, developers must give tenants 1 year
notice and provide 53C0 or a month"s rent, whichever 1is higher, to low-mcome tenants for relocation expenses.
The 1law 13 expected to bo in effect within 90 day3, but S be og challenged 1in court because state enabling

legislation is required first.



¢STONEHAM. House Bill 7195 was introduced into the State Legislature on September 24, 1981, requesting
enabling legislation to require developers of mooile home park conversions to give existing tenants at least a
1 year notice of the convereion.

¢WESTFIELD. Although condominium conversions appear to pose no problems in WESTFIELD, the City Council
oassed a conversion ordinance 1in August 1981 that provides far an aaquate notice to tenants who must relocate
due to the conversion process.

WQELIRN. According to an amendment tc the zoning ordinance aoproved in Seotember 1980, conversions frcm
aoartments to condominiums require a special permit from the City Council. In considering an application for a
special permit, the Council may set a minimum length of time which must pass before any unit can be converted,

providea that the time set may not exceed one year.
MICHIGAN

¢LEGISLATIVE UPDATE. The Uniform Condominium Act was introduced 1in the Michigan Senate as 9111 #227 on
April 1, 1981, and was referred to the State and Veteran ™3 Affairs Committee. As of October 8, 1981, no action
has teen taken by the Committee.

CURRENT STATE LAW. A state law preempts local laws and provides a two-step process. First, converters may
submit a non binding reservation of purchase of an aoartment building for conversion purposes to test potential
market. The second ateo is to request a permit to sell conversions, which requires astatement cn the financial
condition of tne converter and a 120 day notice to the tenants. A prospective purcnaser has 10 days after
receipt of the required disclosure documents and "material information™ about the property and budget to with—
draw.

Michigan tenancy cf perscns 65 years of age or older and certain severely handicaoped persons shall not be
terminated without cause within 1 year receipt of notice of conversion. These persons may also quaiiry Fur an
extended lease arrangement if they pay less than $450 monthly rent for a single bedrocm unit or $5G& ninthly
rent for a two or more bedroom unit. Oepending on the age of the elderly or handicaoped, leases 1i jst be
extended frcm 4 to 1Q years and rents will not receive an unreasonable increase beyond the fair market rent for

a comparable apartment.
MINNESOTA

CURPENT STATE LAW. The state legislature adopted the Uniform Condominium Act in 1980 without significant
rev laicns.
MINNEAPOLIS and WAYZATA have ordinances which provide for 120 day notices of conversion, and 180 day

notices for elderly, handicapped, and families with children, along with a 60 day "irst right of refusal per—

iod.

MINNEAPOLIS. In MINNEAPOLIS there 1is a petition drive underway to place on a future ballot in amendment to
the rity charter providing both for rent controls and condominium conversion controls. T1e initiative, if
passed, would prohibit the conversion of existing residential apartments to condominiums. Thos *in the process

of conversion would not be prohibited.

ST. PAUL. The ST. PAUL City Council has proposed that if the city has a shortage of rental units it would
impose a tax of not more »-han 43 of the purchase price on rental unita converted to condominiums. The proposal
sr.atss that the revenues would be used for programs to increase the number of housing units for low and moderate

income oemors.



LEGISLATIVE UPDATE. House Bill A50, constituting the Uniform Condominium Act, ilea to be reported out of
the Civil and Criminal Justice Committee. It was, therefore, killed -lith adjournment of the Missouri

Legislature in June 1981.

CURRENT STATE LAW. Stats law reguirea only the filing by a converter of a declaration of intention to
convert an apartment building.

BRENTWOOD. A proposed condominium conversion ordinance before the Soaro of Alderman in 3REN7WGCD would
require owners or developers to submit a plr.t review and occupancy permit with their conversion plans. The
Mayor and Aldermen would have final approval in authorizing a condominium conversion.

FERGUSON. A 6-mcntn moratorium on condominium Cunvei: ."'s expired in October 1980.

KANSAS CITY. A Kansas City ordinance requires site plans, inspection of the conacmimum converted. <na

conformance with codes.

ST. LOUIS. St. Louis provides for a 90-oay notice of intention to convert ana code compliance.

UNIVERSITY CITY. In University City, there must be a 90 day notice, a building inspection, and acertifi—
cate of occupancy before the unit may be occupied. The ordinance also stipulates that separate ga3 and electric

meters serve each unit.

WE3STER GROVES. Webster Groves ha3 a 180 day notice period, a 60 day right of first refusal period, and
the purchaser™s right to ca cel a lease on 60 days" written notice. Other requirements include smoke detectors;
a Condominium Code Assessment Report; an engineer"s or architect®"s vreport on the present condition cf the

builomg®s structure; 3 property report; and a 3 year octual budget and 1 year projected budget.

NEVADA
RENO. A condominium conversion ordinance passed by the REMO City Council in June 19S0, requires that
there be an apartmcrc vacancy rate of at least 5% before apartments can be converted to condominiums. Devel —

opers must give tenants first option to purchase their units, a 90-day notice to vacate with an additional

60-day period for senior citizens, and payment of $350 for relocation expenses.

NEW HAMPSHIRE

LEGISLATIVE UPDATE. On April 7, 1981, bill (7799 was introduced into the New Hampshire House of Representa—
tives. This bill would have given tenants no less than o months to move when their rental complex i3 converted
to a condominium, and the exclusive right to contract to buy their units. Elderly (60 years of age or older) or
disabled tenants may also remain as renters for as long as they wish, and may not be evicted for refusing to
consent to the conversion. The New Hampshire Senate has taken actions that effectively kill the legislation for

this session.

CURRENT STATE LAW. There 1is a 90 day not ice of conversion and 60 day right of first refusal. Reoorts c¢n
the condition of the building, its useful life, and estimation cf repairs are to be filed. An actual oudgat of

the past 3 years 1is mquired, as is a schedule of completion cf improvements.

NEW JERSEY

ACURRENT STATE LAW. Governor Brendan Byrne signed S.3029 into law cn July 27, 1981 . The new legislation
gives certain senior citizens and disabled ptrsons the right to remain in their apartments for up to AQ vear3
in the case of a conversion. Rents would al30 oe regulated by prohibiting Isndlorc3 from passing along the
costa of the conversion "which do not add new services or amenities."



The bill covers persons over 62 and disabled tenants who have filed in their apartment at least 2 years
before the conversion if their househoidincome 1is no more than three time the per caoita income for the county

in which they live.

NEW YGRK
CURRENT O5TATE LAW. A complex state law differs for rent controlled and rentstabilized aoartment s in
regard to notices of eviction, contmueo ccupancy, etc. The scate > buyer protectionprovisions include
reports on the building, building code, property,, and budget, along with a cetailed listof disclosures for

prospective purchasers that includes reviews for the Attorney General and this tenants.

NEW YORK CITY. New York City and suburbs have a va-iety of laws, generally providing for 353 tenant
approval ana lifetime tenancy for persons 52 years or older with annual incomes cf 530,C00 or less.

NORTH CAROLINA

The State I~}islature Drafting Committee is compiling recommendations to present to the next session of tne
North Carolina ( 1ieral Assembly to implement state laws regulating the conversion of condominiums and authorize
tempora.v local moratoriums on conversions A moratorium could be put in effect for a period of 5 months with a
possible 6 month extension if it is found that conversions would cause severe financial and relocation problems
to tenants or significantly reduce the low- and micldle-income housing stock. |If two-thirds of the tenant3 1in a
building agree to a conversion, the moratorium will not affect the conversion. Under tenant protection clauses,
tenants would be notified and have the exclusive right to purchase within a A5-day period, a 75-da;-" period to
vacate if tenants oo not t.iirt topurchase, and during that 75-day period rents may notbe increased. The
proposed law also provides for a 6-month period in which a developer may not offer the unit for sale at more

favorable terms than the terms offered to the tenants if the tenant does not wish to purchase.

WINSTCN-3ALEH, The WINSTON-SALEM Eoard of REALTORS reccmmer ed in February <981 that controls <3t be
placed on condominium conversions. A 3tudy undertaken by the Tf:IALTGRS found Ilhat the actual percentage of
people adversely affected by conversions would be relatively 1w; most converted buildings are run down and
rents would have to be raised to a much higner Jlevel to cover renovation costs; conversions meet the strong

demand for homeownersnip: and conversions increase property values. No action has been takan by Aldermen.

OHI10
¢LEGISLATIVE UPDATE. H555, introduced on May 20, 1981, would require developers to pay a relocation assis—
tance allowance to eligible elderly tenants, permanently and totally disabled tenants, and certain other tanants
who vacate before the expiration of the 120 day notification period or of the term of ihe rental agreement,
whichever occurs later. As of October 3, 1981, no action ha3 been taken on the bill by tie Aging and Housing
Committeo.

CURRENT STATE LAW. The state law, which became effective October 1, 1978, provides for a 120 day notice to
vacate, with a 90 day right of first refusal to purchase by the tenant. The law requires the disclosure of
building code comoliance, or failure to comply, to ".he purchaser; a report on the age, conrilt ion, and remaining
useful life of the structure; estimated repair and replacement costs; a 2-year projected budgit, revised biannu-
ally; and warranties on the structure, unit, and appliances.

LAKEWOOD and LYNDHURST, suburbs of Cleveland, have similar ordinances that go beyond the protections of the
state law. Lakewood®"s ordinance was enacted in Nay 1979, after a 90-day moratorium on conversions, and, among
other provisions, allows handicapped and elderly tenants up to 6 months to relocate.

A developer must f ,e a schedule of completion and a report on the present condition of the building, along

with an estimation of the useful life of all structural and major mechanical components. The Real Estate Com—



mission must 1issue a report to prospective purchasers on the building®s condition, schedule of ccmoleticn and

useful life, the projected budget, and any legal documents necessary.

In addition, the law requires a 90-day notice to tenants to vacate, and provides for a 30 day period wnere

the tenants have the right of first refusal.
OREGON

PORTLAND. On Novemoer 12, 1980, The PORTLAND City Council adopted regulations governing condominium con—
versions, although 3 controversial conversion ordinance proposed by the PORTLAND Planning Bureau was rejected
earlier. The ordinance requires developers converting units to provide moving expenses to displaced low-mcome
tenants and give tenants 120-days®™ notice to relocate. The earlier ordinance would have required developers to
ooiain a special permit before converting, given tenants a 1G* discount on the sales price of units if they

intended to purchase, and required developers to pay relocation expenses of tenants not purchasing their units.
PENNSYLVANIA

¢LEGISLATIVE UPDATE. House Bills #1342 and 1843, amending Pennsylvania®3 Uniform Condominium Act, wbt\re
introduced on September 22, 1981, and referred to the Committee on Business and Commerce. H. 842 would require
that a declaration for a conversion be recorded on or before the date that notice of conversion 13 given.
H.1843 would prohibit certain unfair conversion practices, require additional notices, and prohibit tenants from

waiving rights or remedies of the bill.

¢In the Pennsylvania Senate, action continues on S$.81* which was laid on the table on September 14, and
S.117, which wa3 re-reported on October 5. When S.31 isremoved frcm the table, it will be under second

consideration; S.117 1is currently on the Senate calendar fora second reading.

S.81 uould insert a local ODtion clause into the current Uniform Condominium Act, allowingmunicipalities
to restrict condominium conversions. An amendment cn the Bill would impose an eight-month bon onconversions in

the Commonwealth.

S.117 would guarantee the right of a lifetime lease to tenants 62 year3 old or older, and blind or disabled
tenants, who have lived in the apartment building for at least three years. The three years do not have to ba

spent in the same aoartment unit.

CURRENT STATE LAW. The Pennsylvania legislature adopted a revised version of the Uniform Condominium Act
in July 1980. The act preempts what was have been an 18-month moraconum on condominium conversions m
PHILADELPHIA by prohibiting discrimination against condominiums by local authorities. The moratcriun expired on
October 30, 1980, rather than the scheduled March 1931.

Pennsylvania ™ law differs from tho UCA in several respects. Pennsylvania requires a 1 year notice of con—
version and 6 month right of first refusal period; the UCA only calls for 120 days "notice and 60 days" right of
first refusal. The Pennsylvania act adds sections that give tenants the right to cancel leases on 90 days"
written notice, requires public hearings at least 30 days before a notice of conversion, and allows a 2-year
lease extension to elderly (62 years or older), blind, or disabled tenants who have occupied their apartments

for at least 2 years. Additional warrants against defects are also required.
HHQOE 1SLAND
LEGISLATIVE UPDATE. House Bill #5689, introduced March 3, 1981, wa3 approved by the legislature and has
brcome law 1in Rhode Island. The new law requires that, tenants be given at least a 120 day notice in the case of

conversions, and the first opportunity tj purchase their units. Owners/dev elopers 3hail not offer units for
sale to the general public at terms more favorable then offered to the tenants.

>



Tenants who have attained the age of 62 must be given a one-year notice, and will have reasonable moving
expenses and costs paid by the owner/developer if they move within a 50-mile radius.

The Uniform Condominium Act is currently in The Rhooe Island Senate Committee on Coroorations. “(he House

failed to pass the UCA earlier in the session, passing a substitute resolution in its place.
SCUTH DAKOTA

A contract may be voided if the developer fails to notify the South Dakota Real Estate Commission m writ—
ing of the intention to sell offerings in a condominium project. Any deposit made with a reservation or con—

tract must be held in escrow until the deed is delivered.
TENNESSEE

LEGISLATIVE UPDATE. The Uniform Condominium Act, introduced into both the House and Senate in “®bruarv
1981, will not be dealt with until the new session opens in January 1992. The Tennessee Senate deferred action
until next year; al: the close of the 1981 regular session, the bill was still in the House Commerce Commitcee,

and will De picked uo again in January.

CURRENT STATE LAW. The state law provides for a 60 day notice to tenants of intention to convert, and for
relocation assistance.

TEXAS
CURRENT STATE LAW. State law only requires a declaration of a condominium conversion be filed at the
county clerk®s office.
UTAH

LEGISLATIVE UPDATE. Senate bill S.1 wa3 introduced into the state Legislature on January 12, 19S1, provid—

ing orocedures for the approval of condominium convert, ms.

VERMONT
LEGISLATIVE UDPATE. Sefore going out of session on May 5, 1981, the Vermont House of Representatives
passed the Uniform Condominium Act. The bill is now 1in the Senate Judiciary Committee. No further action will
be taken until the Legislature reconvenes in January 1982, when the bill will be taken up as a carry over in the

Senate.

The Vermont House passed the Uniform Condominium Act early in the 1980 legislative session, but thn Act wa3

killed later in the Senate.
VIRGINIA

CURRENT STATE LAW. The Virginia condominium law requires that tenants be given 120 days" notice to vacate,
and that they have tho exclusive right to purchase tho units they occupy within the first 60 days of that 120
day period.

The developer mu3t also file a Public Offering Statement, which describes the present condition of the
building; dates of construction and major repairs; expected useful life; expenditures of the past 3 years, with

a proposed budget; and a I year warranty ag unst structural defects in the common element and unit.



FAIRFAX COUNTY. The FAIRFAX COUNTY Eoard of Supervisors approved voluntary condominium conversion guide—
lines in Marca "981, that will ease relocation for displaced tenants. Three major condominium developers have
agreed to lomj term leases foe elderly ana handicapped tenants with financial assistance to tenants relocating.
Tha developers will also assist in finding new housing for tenants and offer discounts to those tenants desiring

to purchase Ineir units.

WASHINGTON

CURRENT STATE LAW. The state'3 Horizontal Property Regime Act regulates the sale and ownership cf condo—
miniums. The law 1is designed to orotect the buyer, offering no provisions concerning the tenants.

Several communities have devised ordinances of their own, in the absence of state regulations.

E£VERET1. Tha conversion ordinance that became effective April 18, 1979, s similar to the ether Seattie-

area ordinances diucussed below.

KINU COUNTY. The KING COUNTY ordinance, covering the wunincorporated parts of the county, was oassed
April 1le, 1979, and is slightly more complex than that of Seattle. It requires relocation assistance equal to 2
months® rent, but not lens than 5350.

LYNNWQCD. LYNNWOOD requires notice of conversion and rignt of first refusal

MERCER [ISLAND. The Seattle suburb of MERCER ISLAND has a similar ordinance, although without relocation

assistance.

REDMOND. In REDMOND, wnere between 50 to 75* of apartments have been converted to condominiums, an ordi—
nance was passed that requires 12C days®™ notice, first right of refusal, and protection of tenants from evic-

tions.

SEATTLE. SEATTLE®"S tenant protection includes the first right to purchase, 120 days® notice, and 5350 in
relocation expenses 1if a tenant mooses not to buy. There must be a building code inspection and compliance and

disclosures that include estimated useful life, repair costs, property report, budget, and monthlv expenses.

WEST VIRGINIA

The 3tate legislature pa33ed the Uniform Condominium Act in the 1980 session.

WISCONSIN

LEGISLATIVE UPDATE. Assembly Bill A.3, introduced into the 3tate Legislature on January 3, 1981, which
would permit counties and municipalities to adopt ordinances regulating the conversion of property to condomin—

iums, was defeated in the Assembly by a 50-46 vote on May 14.

CURRENT STATE LAW. State law provides for a 120-dav notice to vacatewith exclusiveoption to purchase by
the tenant within a 60 day period, and buyer protection in the form of disclosing an annual operating budget and

certain legal documents to prospective purchasers.
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The Children®"s Defense Fund (CDF) 1is a national public
charity created to provide a long-range and systematic
voice on behalf of the nation®"s children. Through re—
search, public education technical assistance to state
and local groups, community organizing, monitoring federal
administrative and legislative policy and programs, and
litigation, CDF seeks to change specific policies and
practices resulting 1in the neglect or mistreatment of
millions of children. Our goal 1is to place the needs of
children and their Tfamilies higher on the nation®s public
policy agenda.

CDF takes no government money and has no chapters. How—
ever, through our Children®s Public Policy Network, we
work closely with other state, local, and national groups,
individuals, and parents. Those interested 1in partici—
pating 1in the network and receiving up-to-date information
on a range of public policies affecting children should
subscribe to our monthly newsletter, CDF Reports. The
toll-free network number 1is (800) 424-9602.

CDF"s focus 1is on institutional rather than individual
neglect and abuse of children and on strengthening par —
ents®™ roles 1in decisions of other institutions affecting

their children. CDF"s program areas are: child health
and mental health, child welfare, child care and family
support services, and education. In each area we have

documented specific problems facing millions of children
cf all races and classes and tried to think through a
range of specific strategies for alleviating those prob—
lems at the federal, state, and local levels and in the-
public and private sectors.

The 1increased involvement of individuals and groups on

behalf of children throughout the nation is critically

important. We hope each of you taking the time to read

this booklet will:

e become more informed about the needs ofchildrenna—
tionally and 1in your own area;

e talk to other parents, individuals, and groups
in your community to gain strength fromnumbersto pur—
sue local change for children;

4 speak up to unresponsive policymakers and public offi—
cials who fail to protect children®s interests well or
provide them with needed services.



Over the past several years local groups formed to fight
discrimination against children in housing have cropped up
around the country - in Los Angeles, Cincinnati,Dallas, At—
lanta, and elsewhere.l Yet there is still very little public
knowledge about the problem of housing discrimination against
families with children. There are no available analyses of
data on the numbers of inadequately housed children and little
solid 1local information. Although the Department of Housing
and Urban Development (HUD) annually collects data on the
numbers of children indequately housed, the agency has not
compiled and disseminated the information.2

Because of these factors and because we have seen the
direct and indirect effects of scarce and 1inadequate housing
on children 1in our four existing program areas,3 CDF 1is sharing
this brief overview with the goal of focusing more public and
policymaker attention on the special and widespread discrimi—
nation faced by families with children. Through our child

welfare work, for example, we have heardof children being

*A list of groups 1is includedon pages 21 & 22.

AThe Annual Housing Survey 1is conducted by HUD and the Bureau
of the Census. The information 1is based onsamples of housing
units. It includes Questions on numbersof children by race,
family income, public assistance, and family structure in
housing characterized by tenure, cost, condition, and date of
occupancy.

"These are: child welfare, child health, c-uucation, and child
care and. family support services.



removed from their parents because of the inability to provide
the basic essentials; hou: g is at the top of the list.
Through our education program we have long fought against
racially segregated schools. We know how residential segregation
helps perpetuate segregated education. Nov? we are learning
how housing policies that exclude children are used to help
maintain racially segregated schools. We are also conducting
a study of the unmet mental health needs of children and have
heard about the stress suffered by families unable to find
decent housing.
The Problem
In Cincinnati a recently separated mother of a 17-month-
old girl, expecting another child, was sent by the wel —
fare department to a local housing group. Dependent now-
on Aid to Families with Dependent Children for her in-—

come, the mother had been unable to find housing for

herself and her child. She was 1living with relatives who
wanted her out. After several months of searching, the
housing group has been unable to find her housing. She

despairs at the thought of a second child without a home
and considers giving her newborn up for adoption.

In Los Angeles a young attorney and his wife have been
evicted from their home of several years because they
have a baby. Unable to afford a house, they seek suit-—
able rental housing but are continually refused by land—

lords who do not accept families with children.



John and his three brothers have been living for the past

three years with their foster mother and her two chil—

dren. Six months ago they were all evicted from their
home. They have been staying with friends of their foster
mother. John and his brothers fear they will be forced

to leave their foster mother and return to their former
child care institution because she cannot find housing
for all of them.

When Gary turned seven years old, the landlord told his
mother to find another place to live because he was at a
"troublesome"™ age.

Belinda, her brother, and mother were“evicted from their
apartment in Cincinnati because the landlord sold the
building. They moved 1in with their aunt and her two
children because they couldn®"t find other housing in the
city. Their aunt was evicted for allowing them to stay
with the family. Now they all live with their grand—
mother. When Belinda®"s mother applies for housing, she is
refused because there will be "no one at home to look
after the kids while she 1is at work.™ Her aunt 1is con—
sidered 1inadequate because she 1is on welfare.

JoAnn 1is blind. She attends a school 1in Dallas geared to
her special educational needs. Her parents have three
other children, of whom one other 1is blind. They were
recently evicted from the house they rented for $300.

Now her parents are frantic because they cannot find,



with their $14,000 yearly income, suitable housing near enough
to JoAnn®"s school and are afraid she will have to leave it.

Sara, 4 1/2, has five brothers and sisters. The oldest

is 12. The children and their parents spent two-and-one-

half months living on the Santa Monica Pier 1in their
family station wagon because they couldn®"t find housing.

After staying at a mission* in a one-bedroom apartmen:,

and in an apartment which was frequently vandalized, the

family found a two-bedroom house in a town which is a

very long commute for Sara®"s father.

As more and more families are unable to buy housing, they
must turn to the rental market. The crisis 1in the rental
housing market has reached staggering proportions:

About 26 million families - 35 percent of all families -

depend on rental housing.4 The dramatic rise in selling

price and home ownership costs 1is making an increasing
number of families unable to afford home ownership. By

1976 mounting home ownership costs for a medium-priced

new house were $465 monthly (mortgage, 1interest, 1insurance

premiums, property taxes, utility costs, and repair and

maintenance expenses).” National rental housing vacancy

4U. S. General Accounting Office, Report to the Congress by

the Comptroller General of the United States, CED-8011, "Rental
Housing: A National Problem that Needs Immediate Attention"”
(Washington, D.C.: U. S. General Accounting

Office, November 8, 1979) (hereinafter "GAO Report"), p. 1.

"GAO Report, p. 8.



rates during 1978 were about 5percent and declined to
4.8 percent during thefirstquarter of rates HUD
considers dangerously low.6 The shortage of units afford-—
able to large families was particularly acute; in some
urban areas vacancy rates were estimated to be 2.8 per—
cent .7

. While median rents have increased by an average of 9.6
percent annually from 1973 .hrough 1977, renter income
has only increased 5.6percent annually.6
About 11.9 million renters 1 more than 25 percent of
their 1income as rent; 7.4 milli>n pay more than 35 per—
cent. Of those paying more than 35 percent, 86 percent
had annual incomes of less than $7,000.6
Over 21 perosi.L of black families lived in physically
deficient un:ts in 1976,10 as did 20 percent of Hispanic

families”™ and '2 percent of female-headed households.”2

6GAO0 Report, p. 5.
~GAO Report, p. 11.
®GAO Report, p. 6.
6GAO Report, p. 6.

10How Well AreWe Housed?,HUD-PDR-333, "3. Blacks"™ (Washington,
D.C.: U.S. Department of Housing and Urban Development, February
1979), p. 8.

lebow Well AreWe Housed? ,HUD-PDR-333, "1. Hispanics" (Washington,
D.C.: U.S. Department of Housing and Urban Development, September
1978) , p- 8.

12How Well AreWe Housed?,HUD-PDR-333, "2. Female-Headed
Households"™ (Washington, D.C.: Department of Housing and
Urban Development, December 1978), p. 8.



When children are present in families, tight rental
housing markets become even tighter:
A study of private rental units 1in Dallas, Texas com—
pleted by Jane Greene and Associates 1in December 1978
showed that 52 percent of the 432 apartment complexes
surveyed refused to accept childrenf while 12 percent
accepted children with specified restrictions. 15
In a 1979 study of 633 apartment complexes (total units,
48,235) tn metropolitan Atlanta, 26.5 percent of total
apartment units surveyed barred children; 25 percent of
units accepted children with restrictions. 14
The California Fair Housing for Children Project found in
a survey of six California cities that 70 percent of
rental apartment buildings surveyed in Los Angeles, 50
percent in Fresno, 64 percent in San Diego, 67 percent 1in
San Jose, and 12 percent in San Francisco had restric—
tions against children. 15
In Los Angeles, where the overall renter vacancy rate is
2.6 percent, the effective vacancy 1i.at.e for families with

children 1is less than eight-tenths of one percent. In

15L1£i Department of Housing and Urban Development, unpublished
contractor report: J G & Associates, "A Comparison of Vacancies
and Rents on the Basis of Apartment Policies Regarding the
Acceptance of Children,"” May 1979.

14U.S. Department of Housing and Urban Development, unpublished
contractor report: Reid, Keating and Long, "Patterns of Discrimination
Against Children 1in Rental Housing in the Metro-Atlanta Area,"

January 1979.

15U .S . Department of Housing and Urban Development, unpublished
contractor report: The Fair Housing Project, "The Extent and
Effects of Discrimination Against Children in Rental Housing:

A Study of Fiv>e California Cities,” December 1979.
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San Jose, where the renter vacancy rate is at a healthy
level (5.4 percent), the effective vacancy rate for

families with children is only 1.6 percent.

Why the Housing Needs of Children Are Not Being Met

CDF"s preliminary analysis shows multiple contributing
factors:

a decreasing and inadequate supply nationwide of housing
for families with children;

increasing numbers of families with 1inadequate incomes
to purchase or rent suitable housing;
. increasing rent levels, causing more and more children
to be housed 1in inadequate, overcrowded, and unsanitary dwel —
lings;

"no children" signs appearing on new rental units and
units formerly occupied by children;
. powerful vreal estate lobbies arguing for "free choice"”
for renters and thwarting local advocacy groups®”™ struggles to
achieve and enforce prohibitions against "no children”
policies;
. federal housing agencies failing to fulfill the oft-
repeated congressional commitment to adequately house the
nation®s families and failing even to enforce their own reg-—

ulations .

16"The Extent and Effects of Discriminatio.. Against Children
in Rental Housing."



These concerns are present 1in the private as well as the
publicly owned and subsidized housing market. Some are dis—
cussed below.

A . The Landlord®"s "Right" to Exclude Children and the
Market®"s Inability to House Children Adequately

Some landlords claim a right to exclude children,
alleging that certain tenants do not want to have children
around and that the market will respond to the housing needs
of all. In fact, housing for families with children 1is not
being produced. According to the Comptroller General:

The proportion of multifamily rental construc—
tion starts which have been federally sub-—
sidized has increased steadily from 22 percent
in 1972 to about 44 percent 1in 1978. HUD
estimates that federally subsidized and/or
insured units will account for about 75 per—
cent of multifamily construction starts in
1979. IfT the current rental market conditions
continue, there will be even greater reliance
on Federal programs to deal with the rental

housing market crisis, particularly as it
relates to lower income households.~7

Even when the government has stepped in to offer finan-—
cial incentives for the development of family housing, pri—
vate developers are reluctant to build or renovate housing
for families with children. Federal housing programs dis—
proportionately benefit the elderly, and much federally sub-—
sidized housing excludes children.

B. Unenforced and Ineffective Protections

Local, state, and federal prohibitions cover housing
discrimination against families with children. Nine states

have laws prohibiting housing discrimination against children,

17GAO Report, p. 11.



and at least four cities have ordinances.18 The enforcement
record has been poor. Better enforcement of these provisions
is important but will not alone cure the problems of low- and
moderate-income families with children unable to afford avai—
lable housing.

Similar problems exist in the public housing market.
Federal 1laws prohibiting exclusion of families with children
by landlords receiving federal mortgage assistance are unen—
forced. 19 HUD officials claim inadequate monitoring person—
nel. As a result, no enforcement or monitoring has been done
to ensure that federal financial assistance does not go to
those who discriminate against children.

C. An Unfulfilled National Commitment to Children

Despite congressional commitment since 1949 to provide
decent housing for all families,2< the housing needs of fami—
lies with children have been neglected. Federally financed

and subsidized housing has favored the elderly. 21 in 1977

N8State statutes exist in Arizona, Delaware, the District of
Columbia, 1Illinois, Massachusetts, Minnesota, New Jersey, New
York, and Wisconsin. Cities that have passed ordinances 1include
San Francisco, Berkeley, Los Angeles, and Santa Monica, California

19Rental Housing Insurance Program, 42 U.S.C. 81713, with
implementing regulations in 24 CFR 8&8207.20(a) (1) and (2);
221.536(a); 236.65(a).

~congressional Declaration of National Housing Policy, 42
U.S.C. 81441.

““We recognize and support the housing needs of the elderly.
We simply believe there has to be a fairer balance in housing
provisions for families with children.



the elderly constituted 32 percent of the low-income renter
households but were (@) 45 percent of all families in pub—
licly owned low-income housing, (b) 48 percent of all fami-—
lies certified for federal rental assistance payments under
the Section 8 program of the National housing Act, and (c) 51
percent of all families certified for occupation of newly
constructed and substantially rehabilitated housing under
Section 8. Although the federal Rental Housing Insurance
program was "intended to facilitate particularly the
production of rental accommodations, at reasonable rents, of
design and size suitable for family living,"22 in 1977 41
percent of all families certified for occugancy in federally
insured rental housing were families with no minor chil—
dren .22

D. Lack of Coordinated Planning for Housing Needs

When it comes to building or rehabilitating housing for
families with children, everyone claims someone else is
responsible. Real estate developers say »t is not profitable
to build”or rehabilitate without some financial 1incentive.
The federal government will supply the financial assistance
but wants local communities to plan and choose appropriate

housing priorities and sites. Local governments claim they

2242 U.S.C. 81713.

22U.S. Department of Housing and Urban Development, 1977 Stati
Yearbook (Washington, D.C.: U.S. Government Printing Office,
December 1978) .



are unable to find any place to put housing for families or
developers to build it.24

Federal law requires communities to assess their housing
needs and to plan to meet them as a condition of receiving
federal assistance.25 In a Housing Assistance Plan (HAP),
each community must assess the housing assistance needs of
lower-income persons (families, large families, and the el —
derly), specify realistic goals for meeting these needs, and
indicate locations of proposed housing to meet these goals.2®
The HAPs were seen by Congress as crucial to achieving a
decent home for every family.27 Congress recognized that
federal housing programs for families would not be effective
"without local governments providing adequate facilities and
services and a healthy community environment for housing."2®
The coordinated assessment, planning, and performance, how-
24For example, for years no publicly subsidized family housing
was built in Cincinnati. Finally a citizens group demanded
that provisions for family housing be put in the city"s Housing
Assistance Plan. The city agreed to set a construction goal
of 410 new TFfamily units. Not one has been built. The city
claims that there are no developers to build it; the developers

claim there are no available sites for which zoning would
allow construction.

25Housing and Community Development Act, 42 U.S.C. 885301, et
seq., as amended.

2642 U.S.C. 85304 (c) (1).
2742 U.S.C. §5301(d) (3) & (4).

2®As reported in House Committee on Banking and Currency, 93rd
Congress, 1st Session, Housing and Urban Development Act of
1973, at 156 (Comm. Print 1973).



ever, has not occurred, and new housing construction con—
tinues to neglect children.29

E . Persistent Discrimination in Housing against Racial
Minorities and Female-headed Households

Despite constitutional and statutory” guarantees
against discrimination in housing, racial minorities and fe—
male-headed households still face extensive discrimination.21
The forms of discrimination are becoming more subtle, but the
effects of discriminatory practices are widely felt.

Several of the local studies of housing restrictions on
children show a correlation between restrictions on children
and racially segregated housing patterns. Limitations on the
age of children and exlusion of children have been found 1in
"white"™ areas of cities. The authors have suggested that the

practices are designed to perpetuate, among other things,

29to correct this, HUD issued new regulations in 1979 that
required communities to propose housing assistance goals that

will result in the provision of assistance 1in proportion to

the assessed needs of three household types: the elderly,

large families, and elderly individuals. In addition, communities
that have met the goals or a substantial portion of its housing
goals for the elderly but have not done so for families are
required to meet goals for family housing before providing

additional assistance to elderly households. (24 CFR 8570.306
() (4) -
30Fair Housing Act, Title VIIlI of the 1968 Civil Fights Act,

42 U.S.C. 3601 et seq.

31lu.S. Department of Housing and Urban Development, Office of
Policy Development and Research, Measuring Racial Discrimination
in American Housing Markets (Washington, D.C.: U.S. Department
of Housing and Urban Development, April 1979); U.S. Department
of Housing and Urban Development, Office of the Assistant
Secretary for Fair Housing and Equal Opportunity, Women &
Housing: A Report on Sex Discrimination 1in Five American

Cities (Washington, D.C.: U.S. Government Printing Office,
January 1976) .
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segregated school systems. The public association of public
housing with black children and their families has often been
cited as being responsible for community opposition to low-
income multifamily housing.32 Fair housing groups see
restrictions on children as a new technique for keeping black

and other minority families out.

What Needs to Be Done - the National Network Agenda

In December 1979 groups from all over the country met 1in
Washington, D.C. to share their 1ideas on how to confront the
increasingly serious problem of discrimination against fami—
lies with ch_Ildren. The groups included local fair housing
organizations as well as national organizations concerned
about the effect of the housing problem on children, women,
and minorities throughout the country. The groups agreed
upon the need to improve communication and coordinate their
efforts and decided to form a National Network on Housing
Discrimination against Families. To increase public aware—
ness of the scope of the problem, the groups spurred HUD to
conduct a nationwide study of the extent of housing discrim—
ination against families with children. These studies showed
that the problem was of serious nationwide proportions,
present in suburban counties as well as urban centers, and

causing personal tragedies for individual families.

32see, for example, "The Scars of a SW Housing Struggle,” The
Washington Post (January 14, 1980), p. 1.
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The national network aims to increase public awareness
of this problem and 1its impact on families through extensive
public educatior. You can help by joining the network. Write
to: National Network on Housing Discrimination against Families
Children®"s Defense Fund, 1520 New Hampshire Avenue, N.W.,
Washington, D.C. 20036.

The network needs individuals to help with its public
education campaign by distributing materials and keeping
other participants informed of what is happening 1in their
home town, city, county, or state. It also helps those seek—
ing to take local action to combat the problem, as discussed

next.

What You Can Do Locally

IT you are concerned about the housing problems faced by
families 1in your town, city, county, or state, there 1is much
you can do.

1. Fair Housing Ordinances or Statutes

Only a few states, cities, and counties have laws pro—
hibiting housing discrimination against Tfamilies with chil—
dren. Find out whether your state legislature, county com-—
mission, or city council has enacted such laws. If they
have, get a copy and find out how the law is administered.
Who 1is responsible for enforcement? What has been done to
enforce it? How many complaints have been 1investigated? How

many families have gotten homes as a result?



IT your state or loca?e does not have a law, find out if
any laws have been proposed by contacting the staff of your
local state legislator or the clerk of your city council. If
a law has been proposed but not enacted, you may wish to
contact the state or local legislator who proposed the law
and find out which groups are working for passage and what
you can do to help.

IfT no such law 1is pending, you might find ethers con—
cerned about the problem and collectively ask your local
state legislator or city council to propose such a law.

2. Local Enforcement of Federal Fair Housing Laws

Federal 1law prohibits discrimination against families
with children 1in housing with federally insured mortgages
except where such housing is exclusively for the elderly.

Yet many landlords receiving federal assistance discriminate
against families. You can contact your local Housina Author —
ity or regional HUD office (see list in appendix) to find out
which landlords in your area are covered by this prohibition
and help to inform families that these landlords are not
allowed to discriminate against them. You can encourage
families to contact HUD when they have been discriminated
against even if they are not certain whether the landlord
receives Tfederal .ssistance.

Federal law also prohibits discrimination by private
landlords against minorities and women. IT a fami..y believes
r.hat a "no children” policy 1is really a subterfuge for racial

or sexual discrimination, they should file a complaint-with

15



their 1local HUD office.

Fair housing laws do not create more housing, but they
do help to ensure that existing housing is distributed more
fairly. In order to attack the problem of the lack of
desirable housing suitable for families, you may wish to try
some of the other steps listed below.

3. Local "Housing Assis.”nce Plans"

As recipients of federal funds under the Community De—
velopment Block Grant program, Jlocal governments are required
to have a HAP - a housing assistance plan.. This plan 1is
supposed to lay out the housing needs of the community and
what steps are to be taken locally to meet those need”. For
instance, it must show how many moderate- and low-income
families reside or are expected to reside in the community,
how large these families are, and whether they need rental or
ownership property. The 1local government 1is to show how it
will use available resources to m«=et these needs, 1including
federal and state housing assistance, local zoning ordi—
nances, and other community resources.

In the past many localities have failed to act in accord
with their plan, thus ignoring the housing needs of the com—
munity, especially those of moderate- and low-income families
with children.

Public participation in the planning process 1is mandated

by law, and local groups throughout the country have used the

16



process to make local government more responsive to the
housing needs of children.

Contact the clerk of your local government and ask for a
copy of your community®"s HAP; find out when the next meeting
will be to discuss the HAP. You can attend and raise the
problem of inadequate housing for famili”~ with children.

4. Building Incentives

Some localities have used their zoning powers to encour —
age the development of more rental housing for families. For
instance, some counties give zoning concessions or financial
assistance to developers 1if they agree to create some housing
for families and rent it at below market rates.

Community pressure, either through or independent of the
HAP process, can move the local planning body to include such

incencives.
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Region, Administrator,

REGION I:

Harold Thompson
John F.
Boston,
(617)

(Acting)
Kennedy Federal
Massachusetts 02203
223-4066

REGION I1:
George Beaton
26 Federal Plaza

New York, New York 10007
(212) 264-8068

(Acting)

REGION I11:

Harry Staller (Acting)
6th & Walnut Streets
Philadelphia,

" (215) 597-2560

REGION 1V:
Clifton G. Brown
Richard B. Russell

Federal Building

75 Spring Street, S.W.
Atlanta, Georgia 30303
(404) 221-5136

REGION V:
Stephen W. Brown (Acting)
300 S. Wacker Drive
Chicago, 1Illinois 60606

(312) 353-5680
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Build.

Ad

.ng

Pennsylvania 19106

dress, and Telephone

REGION VI:

Thomas Armstrong

221 West Lancaster Avenue
P. 0. Box 2905

Ft. Worth, Texas 76113
(817) 870-5401

REGION VII:

Harry ||. Sharrott (Acting)
Professional Building
1103 Grand Avenue
Kansas City, Missouri
(816) 374-26¢&1

64106

REGION VIII:

Gerald Hannon (Acting)
1405 Curtis Street
Denver, Colorado 80202
(303) 837-4513

REGION 1IX:

Emma D. McFarlin

450 Golden Gate Avenue

San Francisco, California 94102
(415) 556-4752

REGION X:

Gordon N. Johnston

1321 Second Av<nue

Seattle, Washington
(206) 442-5414

98101



NATIONAL NETWORK ON HOUSING DISCRIMINATION

AGAINST FAMILIES
National

Helen Blank

Children"s Defense Fund

1520 New Hampshire Avenue, N.W.
Washington, D.C. 20036

(202) 483-1470

(800) 424-9602

David E. Currier

Harvard Law Review

Gannett House

Cambridge, Massachusetts 02138
(617) 495-4715

Hal Wilson

Housing Assistance Council, Inc.
Suite 606

1025 Vermont Avenue, N.W.
Washington, D.C. 20005

(202) 842-8600

Glenda Sloane
Leadership Conference on
Civil Rights
c/o Catholic University Law School
Washington, D.C. 20064
(202) 842-8600

Jim Morales

National Center for Youth Law
693 Mission Street, Sixth Floor
San Franc:sco, California 94150
(415) 543-3307

Martin Sloan

National Committee Against
Discrimination in Housing

1425 H Street, N.W.

Washington, D.C. 20005

(202) 783-8150

Eduardo Yzaguirre

WITH CHILDREN
Groups

Cushing Dolbeare

National Low Income
Housing Coalition

215 Eighth Street, N.E.

Washington, D.C. 20002

(202) 544-2544

Nick Sileo

National Neighbors

815 Fifteenth Street, N.
Washington, D.C. 20005
(202) 347-6501

(800) 424-5115

Phillis Segal

NOW Legal Defense and
Education Fund

36 West 44th Street

New York, New York 10036

(212) 989-7230

Bill Rumpf

National Urban Coalition
1201 Connect m"ut Avenue,
Washington, D.C. 20036
(202) 331-2458

Emory West

National Urba; League
Research Division

Suite 1020

733 Fifteenth Street, N.

Washington, D.C. 20005

(202) 783-0220

David Lopez

Puerto Rican Association
for Community Affairs

Fifth Floor

853 Broadway

New York, New York 10003

National Hispanic Housing Coalition (212) 673-7320

1000 Sixteenth Street, N.W.
Washington, D.C. 20036
(202) 822-0719
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Lynn Rneinsch

Rural America

Suite 500, Dupont Circle Building
1346 Connecticut Avenue, N.W.
Washington, D.C. 20036

(202) 659-2800

Paul Davidoff

Suburban Action

257 Park Avenue, South
New York, New York 10010
(212) 777-9119

Paul Boyd

The Working Group for Community Development Reform
1000 Wisconsin Avenue, N.W.

Washington, D.C. 20007

(202) 338-6382



Local
CALIFORNIA

Dora Ashford

Fair Housing for Children
Coalition

P.0. Box 5877

Santa Monica, California 90405

Tina Hogan

Housing Rights for Children
Project

6421 Telegraph Avenue

Oakland, California 94609

ALSarita Berry

iMid-Peninsula Citizens
for Fair Housing
457 Kingsley Avenue
Palo Alto, California 94301
(415) 327-1718

CONNECTICUT

Ronald Gold

Legal Aid Society of Hartford
525 Main Street

Hartford, Connecticut 06103
(203) 566-6360

Katharine Comstock

New Haven Housing Coalition
284 Orange Street

New Haven, Connecticut 06511
(203) 777-7401

DISTRICT OF COLUMBIA

Carol Rende

Metropolitan Washington
Planning and Housing Commissi

1225 K Street, N.W.

Washington, D.C. 20005

(202) 842-1800

GEORGIA

Anne Keating

Committee for Open Housing
501 Hardendorf Avenue, N.E.
Atlanta, Georgia 30307
(404) 378-0912

Groups
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MARYLAND

Ruth Banks Crowder

Human Relations Commission
20 East Franklin Street
Baltimore, Maryland 21201
(301) 659-1772

MISSOURI

Robert Knickmeyer

Committee for Freedonm
of Residence

438 North Skinker

St. Louis, Missouri

(314) 862-1118

63130

NEW HAMPSHIRE

Marie Chicoine
Comprehensive Children
and Youth Project

3 Capitol Street, Room 405
Concord, New Hampshire 03301
(603) 271-2737

NEW YORK

Ira Gottlieb

Fair Housing Task Force
100 Gold Street, Room 82ii
New York, New York 10038
(212) 566-6432

OHIO

Michael Maio

Children Are Renters,
P. 0. Box 20192
Cincinnati, Ohio 45220
(513) 751-2653

Too

OREGON

Freddye Petett

Urban League of Portland

404 Community Service Center
718 West Burnside
Portland, Oregon
(503) 224-0151

97209



PENNSYLVANIA

Kathryn Kolbert

Women®"s Law Project

112 South 16th Street, Suite 1012
Philadelphia, Pennsylvania 19102
(215) 564-6280

RHODE [ISLAND

Susan Aitcheson

Women*"s Development Corporation
104 Princeton Avenue
Providence, Rhode Island 02907
(401) 751-4088

TEXAS

Anita Salinas

Greater Dallas Housing
Opportunities Center

2502 McKinney Street, Suite 109

Dallas, Texas 75201

(214) 748-1034
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CDF BOARD OF DIRECTORS

Lisle Carter (Chairman)

President, University of the District of Columbia; and Former
HEW Assistant Secretary for Individual and Family Services
Washington, D.C.

Julius Chambers

Attorney, Chambers, Stein, Ferguson & Becton; and
President, NAACP Legal Defense and Educational Fund
Charlotte, North Carolina

Laura Chasin
Social Worker
Cambridge, Massachusetts

Marian Wright Edelman
President, Children®s Defense Fund
Washington, D.C.

Winifred Green
President, Southern Coalition for Educational Equity
Jackson, Mississippi

David Grimes.
Chief Executive Officer, Brentwood Savings & Loan Association
Los Angeles, California

Dorothy Height
National President, National Council of Negro Women
Washington, D.C.

Rer. William Howard
President, National Council of Churches
New York, New York

Hubert E. Jones

Dean, School of Social Work, Boston University; and
Founder, Massachusetts Advocacy Center

Boston, Massachusetts

Vernon Jordan
President, National Urban League
New York, New York

James A. Joseph

Consultant to the Chairman of the Board,
Cummins Engine Company

Washington, D.C.



Ruby G. Martin
Attorney; and Former Director, Office of Civil Rights
Richmond, Virginia

Joseph L. Rauh, Jr.
Attorney, Rauh, Silard and Lichtman
Washington, D.C.

Hilary Rodham

Attorney, Rose, Nash, Williamson, Carroll, Clay & Giroir;
and President, Arkansas Advocates for Children and Families
Little Rock, Arkansas

Do”na E. Shalala

P jident, Hunter College; and Former Assistant Secretary for
1 icy Development and Research, HUD

New York, New York

Rachel Tompkins
Director, Citizens Council for Ohio Schools
Cleveland, Ohio

Thomas R. Troyer
Attorney, Caplin & Drysdale
Washington, D.C.

Dick Warden

Legislative Director, United Auto Workers; and
Former Assistant Secretary for Legislation, HEW
Washington, D.C.

Nan Waterman

Former Chairman and Member, National Governing Board,
Common Cause

Santa Fe, New Mexico

Mrs. Andrew Young (Jean)

Former Chairwoman, Commission on the International Year of the Child

Atlanta, Georgia



CDF Publications

Children and the Budget

A Children®s Defense 3udget: An Analysis
of the President"sBudgetand Children

Children and the Federal Budget: How to
Influence the BudgetProcess

A Child Advocate"s Guide to Capitol Hill:
97th Congress

Third National Legislative Agenda, for
Children

CDF"s Monthly Newsletter
CDF Reports
Individuals
Organizations

Advocacy Tools

Where Do You Look? Whom Do You Ask?

How Do You Know? Information Resources
for Child Advocates

It"s Time to Stand Up for Your Children:
A Parent®"s Guide to Child Advocacy

America®s Children and Their Families:
Key Facts

Child Health

EP3DT: Does It Spell Health Care for

Poor Children?

EPSDT implementation Packet

Doctors and Dollars Are Not Enough:

How to Improve Health Services for
Children and Their Families

Children Without Health Care

Paying Children®s Health Bills: Some Dos
and Don"ts in Tight Fiscal Times

The Title V Maternal and Child Health and
Crippled Children"s Program: A Guide
Unclaimed Children: The Failure of Public
Responsibility to Children in Need of
Mental Health Services

Child Welfare

Children Without Homes

For the Welfare of Children
Helping Children Without Homes:
A Primer on P.L. 96-272

Making P.L. 96-272 Work for Children
and Families

Child Care
The Child Care Handbook

Education

Children Out of School in America

School Suspensions: Are They Helping
Children?

97-1k2 and 50U: Numbers that Add Up to
Educational Rights for Handicapped Children

$10,50

15.00
30.00

5-50

3.00

5*50
10.00

3.00

to be priced

to be priced

to be priced



Education (Cont"d)
How to Help Handicapped Children Get

and Education: A Success Story "2.20
Your School Records 1.10

Racial Justice
Portrait of Inequality: Black and White
Children in America 5-50

Juvenile Justice
Children in Adult Jails 4.1+0

Corporate Policies: Work-Family Linkages
Employed Parents and Their Children:

A Data Book 10.00
A Corporate Reader 5.50

Housing Discrimination
A Brief Overview of Housing
Discrimination Against Families With
Children 1.50

Information About CDF
What Is the Children"sDefense Fund? Free
Building a House on the Hill for Our

Children: CDF"s Children®s Public

Policy Network 1.65

Now Available

CDF Tee Shirt 5.50

Posters

CDF Logo Poster 4.40
"Dear Lord

Be good to me

The sea is so wide

And my boat is so small"”
Every Child Deserves to Grow Up

Healthy Poster 3.30
Portrait of Inequality: Ei.;ick and White

Children in America Poster 1.00
Publications may be ordered from the CDF Publications Department. Prices
include a postage and handling charge. Bulk discount rates are available.

Orders under $10 must be prepaid.
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MEMORANDUM April 28, 1983

SUBJECT: Driving a motor vehicle while intoxicated
(CSHB 6 (Judiciary))

TO: Representative Mitchell E. Abood, Jr.

FROM: Tamara Brandt Cook
Legislative Counsel

Here 1is the sectional analysis of the draft of CSHB 6
(Judiciary) that you requested. It only highlights the
major changes to existing law.

Section 1 makes it clear that a judge or employee of the
court, in addition to other named persons, may take
possession of a title, registration, or lic”se that is
revoked, canceled, limited or suspended. This iIs not a
substantive change to existing law.

Section 2 adds new requirements for a driver®s license
application examination: (1) that the applicant know the
effects of alcohol and drugs on drivers and the related
dangers of driving under their influence; and (2) that the
applicant know the laws relating tc driving while intoxi—
cated.

Section 3 authorizes, on refusal to submit to a chemical
test of breath or if a test indicates an alcohol concen—
tration of 0.10 or more, the seizure of the driver®s license
by the law enforcement officer and revocation of the license
by the Department of Public Safety. The officer reads the
driver a notice and gives him a copy of the notice. The
notice explains the revocation procedure and the right of
court review. The notice itself is a, temporary driver-"s
license that expires 1in seven days unless the driver ini—
tiates court proceedings to rescind the revocation of

license. The revocation periods are the same as those
imposed by a court after conviction of the same offenses
under Sec. 6 of this draft. A revocation is stayed if the

person initiates a court action to rescind the Department of
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Public Safety"s action. Procedures for court review of an
administrative revocation are set out.

Section 4 adds a new basis for the immediate revocation of a
driver®"s license by a court: the refusal to submit to a
chemical test of breath.

Section 5 extends the period limited license privileges from
30 to 60 days for offenses that are ground for immediate
revocation of a license. This does not ap, ly to driving
while intoxicated or refusal to submit to a chemical test of
breath. Adds a requirement that a prior offense must occur
within 15 years before longer periods of license revocation
will be imposed.

Section 6 requires a court convicting a person of driving
while intoxicated or refusal to submit to a chemical test of
breath to revoke the person®s driver®s license. The period
of revocation depends upon whether the person has been pre—
viously convicted in this or another jurisdiction of either
offense within the preceding 15 years. IT the person has
not been previously convicted, the period of revocation is
90 days. IT the person has been convicted once, the period
is one year. IT the person has been convicted more than
once, the period of revocation is 10 years. Under existing
law the court shall revoke the license of a person for not
less than 30 days for the first conviction. The court shall
revoke the license for not less than one year for a second
conviction. The court shall revoke the license for not less
than three years for a third or subsequent conviction.

Section 7 allows a court to grant limited license privileges
for the final 60 days a license 1is revoked for driving while
intoxicated or refusal to submit to a chemical test if the
person has not been previously convicted. Existing law also
provides for limited license privileges only for first
offenders.

Section 8 removes the reference to a person convicted of
driving a motor vehicle while intoxicated with reference to
limited license privileges, since periods of revocation are
established under Sec. 6 of this bill.

Section 9 provides that the license of a person on whom a
limitation was placed 1is revoked after the period of limi-
tation until the person provides proof of financial respon-
sibility and receives a new license.
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Section 10 limits the penalties imposed under existing law
for driving while a license is canceled, suspended, revoked
or in violation of limitation to situations involving loss
of driving privileges for reasons other than driving while
intoxicated or refusal to submit to a chemical test. Those
situations are dealt with under Sec. 11 of this bill.

Section 11 provides a minimum penalty of 30 days imprison—
ment and a fine of $500 for driving when driving privileges
have been revoked for driving while intoxicated or refusal
to submit to a chemical test if the person has been con—
victed only once within the previous 15 years. IT the
person has been convicted more than once of driving while
intoxicated or refusal to submit to a chemical test and
drives while driving privileges have been revoked, the
minimum penalty is 90 days imprisonment and a fine of

$ 000.

Section 12 provides that upon expiration of a period of
limitation the driver®s license remains revoked until the
person furnishes proof of financial responsibility. Under
existing law the period of limitation continues and the
person may continue to drive, subject to the limitation,
until proof of financial responsibility is furnished.

Section 13 changes the penalties for conviction of driving
while 1In® oxicated. If a person has not been previously con—
victed within the preceding 15 years of driving while
intoxicated or refusal to submit to a chemical test, the
minimum sentence of imprisonment is 72 hours, and a fine of
not less than $250 1imposed. IT a person has been previously
convicted once, the minimum sentence of imprisonment is not
less than 20 consecutive days and a fine of not less than
$500 is imposed. IT a person has been previously convicted
more than once, the minimum sentence of imprisonment 1is

30 days and a fine of not less than $1,000 is imposed. The
five-year period used for calculating the number of
convictions required to increase the penalty has been
eliminated, so that all previous convictions occurring
within the preceding 15 years are considered A conviction
in this or another jurisdiction, 1f the elements are
substantially similar, 1is counted for purposes of
determining enhanced penalties. The provision for
suspension of sentence after the minimum sentence is served
has been eliminated. The vehicle used in commission of the
offense may be forfeited.
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Section 14 requires a person involved in an accident or who
commits certain serious traffic offenses, or. drives in a
manner that creates risk to a person or property to submit
. to a preliminary breath test that may be used by an officer
in determining whether to arrest the person. Refusal to
submit to the test is a violation punishable by a fine.

Section 15 makes it clear that refusing to submit to a
chemical test after being arrested constitutes the crime of
refusing to submit to a chemical test. Refusing to submit
to the preliminary breath test provided for in Sec. 13 of
this bill is a separate offense.

Section 16 provides new penalties for refusal to submit to a
chemical test which are similar to the fines and terms of
imprisonment imposed for driving while intoxicated under
this bill.

Section 17 removes provisions allowing the district court to
find extenuating circumstances and to modify or nullify the
suspension or revocation of a driver®s license or permit for
refusing to submit to a chemical test of breath.

Section 18 adds new sections providing for the forfeiture of
a motor vehicle used in the commission of an offense under
AS 28.35.030 (Operating a Vehicle, Aircraft or Watercraft
While Intoxicated), and also for the forfeiture of a motor
vehicle used in the commission of an offense under AS 28.-
35.032 (Refusal to Submit to a cnemical Test of Breath). In
addition, provision is made for the remission of
forfeitures, a procedure to allow a person with ownership or
security interests in a forfeited motor vehicle to claim the
vehicle or interest in the vehicle through court
proceedings. A municipality is granted authority to provide
for impoundment and forfeiture of a motor vehicle in similar
circumstances.

Section 19 repeals provisions that have been replaced by
other provisions throughout this bill.

TBCrljb
17/002
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Grounds for
Immediate
revocation
of Driver's
license.

License
suspensions,
revocations,
and
limitations
for DW

Imprisonment
for DWI
or refusal

of breath
test.

License
suspensions,
revocations,
and
imitations
for refusal
of breath
test

PRESENT LAW

Refusal of chemical test of
breath was not included.

1st conviction:  license revokeo
for 30 day minimum, or limited
license and revocation for

60 days minimum,
2nd conviction: license s
revoked for one year minimum.
No limited license” privileges.
3rd or subsequent conviction:
license, is revoked for 3 year
No limited license privileges.

1st conviction: not less than
12 consecutive hours.

2nd conviction: not L*ss than
10 consecutive days If offense
was committed within 5 years
of previous conviction, or,
not less than 20 consecutive
days jf the offense was
committed within one year of
previous conviction.

1st offense: ineligible for a
driver's license or permit for

a three months' period  unless
the court finds hardship and
modifies the suspension” or
revocation.

2nd conviction: _if there is a
conviction for DWI or refusal of
breath test, revocation is for

one_year.
PRE%ENT LAW

SB 61

Adds the refusal to submit

to a chemical test of breath

to the grounds for the immediate
revocation of a driver's license

st conviction: driver's licnest;
s seized at the time of arrest

if driving a motor vehicle.
License is revoked or suspended
for 90 days. No limited license
r|V|eges 2nd- conviction:
driver’s license is seized at the
time of arrest. License Is revoked
for one year. No limited license
pnwleqes 3rd or subsequent
conviction: Driver's license is
seized at the time of arrest.
License is revoked permanently.

1st conviction: same as present law.

2nd conviction: not less than 20
consecutive days.
3rd or supsequent conviction:

not less than 30 consecutive days.

All penalties for refusal to submit
to a chemical test of breath are
identical to the above penalties
for driving while intoxicated.

SB 61

CSSB 61 (State Affairs)
Same as SB 6l

1st conviction: driver's license
s seized at the t|me of arrest

License is revoked, for 90 days.
L|m|ted Llcense nweqes may
e granted for the las 60 a s

2nd”conviction:  same as S

3rd or subsequent, conV|ct|on
Driver's license is seized at
time of arrest. License is
revoked for 10 years. No limited
license privileges.

1st conviction: same as SB 61.
2nd conviction; same as SB 61
3rd or subsequent conviction:

same as SB 6

All penalties for refusal to
submit to a_chemical test df
breath are identical to the
above penalties for DWI.

CSSB 61 (State Affairs)



Impoundment
of vehicle

Forfeiture
of vehicle

Administrative
revocation

of

driver's
license

Use of

no provision

no provision

no provision

no provision

2nd conviction: $500— $1,000
3rd conviction: $1,000— $2,500

1st offense: 15 days
2nd offense: 90 ddys

If a person has been convicted
more than once of DWI or refusing
to submit to a chemical test of
breath, the court may order the
forfeiture of a motor vehicle.

On refusal to submit to a chemical
test for breath or if a test
indicates an alcohol concentration
of 0.10 or more, the law enforcement
officer shall seize the driver's
license. The officer reads the

a notice and give the driver a
copY of the notice. The notice
explains, the revocation procedure.
The notice is a temporary driver's
license that expires in 7°days
unless the driver initiates court
proceedings to rescind the
revocation of the license..

No provision

2nd conviction: $500 minimum.
3rd conviction: $1,000 minimum.

imPoundment section has been
deleted (sta amendmentto this bill).

Adds new sections. An additional
provision is made for the remission
of forfeitures, a,Procedure to
allow a person with ownership or
security interests in a forfeited
motor vehicle to claim the vehicle
or interest in the vehicle throuq,h
court proceedings. A municipalit

is granted the &uthority to provide
for”impoundment and forfeiture of a
motor vehicle in similar circumstances.

Adds additional language which will
stay a revocation if thé person
initiates a court action to rescind

the, Department of Public Safety's
action. Procedures for court ,
review of an administrative revocation
are set out.

Section 15 requires a person involved
In an accident or who commits
certain serious traffic offenses
or who drives in a manner that
creates a risk to a Person or
BropertY to submit to a preliminary
reath test that may be used

an officer in de ermm}ng whether
to arrest the person. RefuSal to
submit to the test is a violation
punishable by a fine.



Section 1:

Technical Amendment adding judges and employees of the court to the list
of those persons who may physically take a license which has been
revoked etc...

Section 2:

Adds a section on alcohol and automobiles, to the written portion of the

driver"s license examination.
Section 3:

Provides for administrative license revocation for refusal to submit to
a chemical breath test and for an illegal breath alcohol level; outlines
the procedures for the revocation, and provides for review of the
revocation.

Section 4:
Adds refusal to submit to a chemical breath test to the list of offenses
for which a person®s driver®s license may be revoked.

Section 5:

license revocation for those persons convicted of

listed in section 4. The period of revocation

Limited driver ™

Ten years would

Outlines the drivers
certain driving offenses
is not less than 30 days for the first conviction.
licenses may be granted at the discretion of the court.
be the period of time used to calculate whether a person had a prior

conviction.
Section 6:

Outlines the license revocation for persons convicted of DWI and refusal
to submit a chemical sobriety test. The period of revocation would be 90
days for the first conviction. Upon second conviction, the period of
revocation would be one year. For the third conviction, the revocation
would be 10 years.



Section 7:

Adds a new subsection which states that a limited license may be granted
for the final 60 days of a revocation when the revocation is for DWI or
refusal to submit to a chemical sobriety test.

Section 8:
Is a technical amendment removing what would be an outdated reference.

Section 9:

Addsa“"wvn™w subsection to the to the section on license limitations which
states that\a person may not receive a new license until they show proof
of responsibi-~y (AS 28.20.240)

Section 10:

States that a person who is convicted for driving in violation of their
license revocation, suspension, or cancellation shall be punished by a
minimum of 10 days incarceration. The persons license shall not be
restored for an additional year from the time they would have been
eligible to have their license restored.

Section 11:

States that a person whose license was revoked for DWI or refusal to
submit to a chemical sobriety test 1is convicted of driving while license
is revoked, the court shall impose 90 days incarceration and a fine of
not less than $1,000.

Section 12:

States that upon expiration of a period of limitation the driver"'s
license remains revoked until the person furnishes proof of financial
responsibility.

Section 13:

Sobriety Checkpoints- Similar to roadblocks- Enforcement officers can
check iCT-"alcohol and administer preliminary breath tests (Department of
Public Safety already has this power)(may want to take this out).Also
section |0 Pchtfalns the Open Container Law - making it illegal to have
unsealed containers of alcohol.

Section 14:

Outlines Fines and Incarceration periods for those convicted of DWI and
refusal of chemical sobriety tests. Also states that the Court shall
order treatment for the above offenses.

Section 15:

If you involved a traffic accident and suspected of alcohol or drug

intake, the police officer may administer a preliminary breath test and
refusal 1is an infraction - there by punishable by a $300 fine.



Section 16:

Refusal of a preliminary breath test may be used against someone in
court.

Section 17:

Outlines the penalties of refusing to submit to preliminary sobriety
tests-(same as DWI).

Section 18:

Technical section which makes the person give up their drivers license
where they receive a notice of revocation.

Section 19:

States that a unconscious person need not be arrested before a chemical
sobriety test may be administered.

Section 20:

States that upon the 2nd conviction the court may forfeit the motor
vehicle involved in the drunk driving or refusal of sobriety test
offense. Also provides for a hearing procedure on forfeitures of the
motor vehicles to protect 3rd party interests in the motor vehicles.
This section also provides local option for impoundment of motor vehi—
cles .

Section 21:

Repeals technical sections

There is no effective date clause for this bill.
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April 8, 1983
MEMO

FROM:
in the News on the Latr*t Drunk Driving Fatality

| have. known about this situation concernin,? record systems for
some time. In fact, | have asked Allen Baily to speak on the
subject tommorrow. The situation is actually much worse than it
seems.

If the court suspends one's license for DWI, in many cases the
Dpeartment of Motor Vehijcles, and the police department may noi
have that on their records for months. = The person may simply. go
and get a duplicate license fi >m DMV (our state record "system is a
mess). If by chance the suspension has been recorded with DMV,
thetﬁersorg tmay usually get a new license when, or if they travel to
another state.

In an effort to combat the inter-state record problem,_there has
been a recent ?ush for a national driver's reP|ster. This register
would be an interstate system recording all alcohol/automobile™
related violations— hopefully eliminating the possability for getting a
new license whtr. traveling ‘to another State.

Allen BaiB/ and Dennis Kelso are both very aware of this problem.
rI}nmfa}gé,t ft?lnms Kelso told us (you and I) "about it when we talked to
| .






June 20, 1983
HB 6 is up on the floor
FISCAL INFORMATION:

Finance deleted the correctional fiscal note (2860.0 FY 84) because they
felt it was duplicative. According to Kevir Bruce, it isn"t.

total fiscal impact (without corrections) 1052.4 thousand dollars FY 84.
SECTIONAL COMPARISON BETWEEN FINANCE AND STATE AFFAIRS VERSIONS:

The major substantive changes in HB 6 are highlighted in the attached
copy.

The controversy about the administrativelicense examination 1is in
section 3 of the finance version of the bill.

Section 3: outlines administrative license revocation procedure (pg
2, line 4 to page 3, line 15). The compromise between the court system
and DPS concerning the administrative review is on page 4, lines 20 -
25. The administrative hearing appeal 1is on page 7, lines 1-15. (The
person convicted may appeal to the superior court for judicial review).

Section 4: the finance version adds Driving while license suspended to
the list of offenses of grounds for immediate revocation of a driver's
license (page 8, lines 8-9).

Section 11: was not in the State Affairs version of the bill. It
outlines the sentence for a person convicted of driving while license
suspended if the suspension =2sulted from a dwi conviction or refussal
to submit to a chemical test.

Section 23: Page 20, lines 9-23 outlines the criteriea for determining
whether or not the offenders car should be forfeited, I think this
portion of the bill is terrible.

HB 6 now fully complies with the first tier of the barnes bill-
enabling the state to receive federal funds.
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Original sponsors: Abood, Furnace,
Lindauer, et al

IN THE HOUSE BY THE FINANCE COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 6 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to driving a motor vehicle."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 28.05.051(b) isamended to read:

(b) The commissioner, officers and employees of the departm
designated by the commissioner, judges and employees of a court, and
all peace officers, may take possession of a certificate of title”
[OR] registration or license 1issued by this jurisdiction that [WHICH]
has been revoked, canceled, limited or suspended, or [WHICH] 1is ficti—
tious, stolen or altered.

* Sec. 2. AS 28.15.081(a) 1is amended to read:

(a) The department shall examine every applicant for a drive
license. The examination shall 1include a test of the applicant®s (1)
eyesight, (2) [HIS] ability to read and understand official traffic
control devices, (3) [HIS] knowledge of safe driving practices, (A
knowledge of the effects of alcohol and drugs on drivers and the
dangers of driving under the 1influence ofalcohol or drugs, and (5)
knowledge of thelaws relating to driving while intoxicated and the
traffic laws and regulations of this state. Theexamination [, AND]
may include a demonstration of ability to exercise ordinary and rea—
sonable control 1in the driving of a motor vehicle of the type and
general class of vehicles forwhich the applicant seeks a license.
However, an applicant who hasnot been previously 1issued a driver"s
license by this or another jurisdiction must demonstrate [HIS] abil—

ity, and must present medical 1i1nformation that [WHICH] the department

-1- SCS CSHB 6 (Fin)



reasonably requires to determine [HIS] fitness to safely drive a motor
vehicle of the type and general class of vehicles for which the appli—
cant [HE] seeks a license.

* Sec, 3. AS 28.15 is amended by adding new sections to read:

Sec. 28.15.165. ADMINISTRATIVE REVOCATIONS RESULTING FROM CHEMI —
CAL SOBRIETY TESTS AND REFUSALS TO SUBMIT TO TESTS. (@ If a chemi—
cal test administered under AS 28.35.031(a) to a person driving a 1
motor vehicle for which a driver®s license 1is required produces a -
result described in AS 28.35.030(a)(2) or if a person under arrest for |
driving a motor vehicle for which a driver"s license 1is required
refuses to submit to a chemical test under AS 28.35.031(a), a law
enforcement officer shall read a notice and deliver a copy to the
person. The notice shall advise that

(1) the department intends tc Tevoke the person"s driver"s
license or nonresident privilege to drive, or refuse to issue an
original license to the person;

(2) the peitotn has the right to administrative review of
the revocation or determination not to issue an original license;

(3) the notice itself is a temporary driver"s license that
expires seven days after it i1s delivered to the person;

(4) revocation of the person®s driver®s license or nonresi—
dent privilege to drive, or a determination not to 1issue an original
license shall take effect upon expiration of the temporary driver®"s
license unless the person within seven days requests an administrative
review.

(b) After reading the notice under (a) of this section, the
enforcement officer shall seize the person®s driver®s license if i1t 1is
in the person®s possession and shall deliver i1t to the department wiﬁﬁ
a sworn report describing the circumstances under which it was seized.

SC5 CSHB 6 (Fin) -2-
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(c) Upon receipt of a sworn report of a law enforcement officer
that a chemical test under AS 28.35.031(a) produced a result described
in AS 28.35.030(a)(2) or that a person j.-f no submit to a chemical
test under AS 28.35.031(a), that notice under (a) of this section was
provided to the person, and that contains a statement of the circum—
stances surrounding the arrest and the grounds upon which the offi—
cer"s belief that the person was driving while 1intoxicated a motor
vehicle for which a driver®s license 1Is required was based, the de—
partment shall revoke the person®s license or nonresident privilege to
drive a motor vehicle 1in the state, or refuse to 1issue an original
license effective upon expiration of the temporary driver®"s license
issued under (a) of this section.

(d) The period of revocation of a driver"s license by the de—
partment under this section shall be for the appropriate minimum
period for court revocations under AS 28.15.181(c).

Sec. 28.15.166. ADMINISTRATIVE REVIEW OF REVOCATION. (@) A
person who has received a notice under AS 28.15.165(a) may make a
written request for administrative review of the department®s action
under AS 28.15.165(c).- If the person®s driver®"s license has not been
previously surrendered to the department, it shall be surrendered to
the department at the time the request for review iIs made.

(b) A request for review shall be made within seven days af
receipt of the notice under AS 28.15.165 or the right to review is
waived and the action of the department under AS 28.15.165(c) 1is
final. IT a written request for a review i1s made after expiration of
the seven-day period, and 1f it 1is accompanied by t.he applicant"s
verified statqunt explaining the failure*to make a timely request for
a review, fhe department shall réce}ve and consider the request. It

the department finds that the person was unable to make a timely

3 SCS CSHB 6(Fin)



