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PREFACE

In 1977, the following "action item" appeared in the California 

Statewide Housing Plan, a publication of the California Department of 

Housing and Community Development:

The Fair Housing Act and the Unruh Civil Rights Act 
should be amended so that they contain identical lists 
o'; the factors upon which discrimination is prohibited, 
and to add to those lists at least "families with 
children."

Statewide attention was turning -ta the plight /. renters who are

denied housing solely because they have children.

This interest prompted a state senator from Hollywood, David A.

Roberti, to introduce three consecutive pieces of legislation designed to

extend fair housing protections to renters with childre 1 Several local

governments also passed ordinances to protect renters w i children from 
2

discrimination. However, during extensive public hearings on these laws 

it became apparent that there was little statewide or multi-city data 

available on the extent and effects of anti-chiId rental policies.

This report attempts to supply some of that information. We hope it 

will encourage others to examine the housing problems of families with 

children and to re-evaluate public and private policies that exclude 

children from shelter.

B-440, the last of these bills, was narrowly defeated in January 
1980 in the California State Senate. On March 19, 1980, Sen. Roberti 
introduced SB-2024 which prohibits all arbitrary housing discrimination 
based on aqe. In addition to families with children, SB-2024 also 
protects other tenants from age discrimination, e.g., single young 
adults in their twenties, who m y  be stereotyped as "swinging singles."

2 Ordinances have been adopted in San Francisco (1975), Berkelev (1975), 
Davis (1979), Santa Monica (1979), Los Angeles (1980), and the County of 
Santa Clara (1979).



7. Even when income is held constant, families with children are 

more often inadequately housed than childless renters. Among moderate 

and upper income renters, the rate of inadequate housing is twice as 

great for families with children as for those without children.

S. In all cities studied and for the state as a whole, approximately 

half of all rer r families with children are 'nadequateiy housed.

Between 81 and 98 percent (varies by city) of very low income renters with 

children are inadequately housed.

9. Holding number of persons per household constant, families with 

children a.^v inadequately housed more often than other renters. In all 

cities studied and for the state as a whole, among two-person renter 

households, families with children are inadequately housed nearly twice 

as often as families without children.

10. When family size and income are simultaneously held constant for 

the U a t e  as a whole, two-person middle and upper income renter households 

with children are inadequately housed 10 times more often than their 

childless counterparts.

11. In all 5 cities, minority and especially female-headed families 

with children are renters significantly more often than non-minority or 

male-headed families with children, and thus are affected more severely by 

all renter housing problems. (It should be noted that although minorities 

are disproportionately affected by rental housing problems, the majority

of inadequately housed renters with children are " w h i t e . " M

12. Exclusion of renters with children from a major portion of the 

rental market is, in effect, excluding most minorities and women.

13. While minority renter households with children are inadequately 

housed to a significantly greater degree, minority renters without 

children do not face housing problems any more often than "white" renters 

of comparable income.

Similarly, female-headed renter households with children tend to

  ---------
"White" as used here means other than Slack or Hispanic. It may 

include other minority groups which represent smaller portions of the 
population.

i



SUMMARY

The findings of this study are as follows:

1. The percent of families with children who are renters ranged 

from 28 percent in San Jose, to 55 percent in San Francisco, in every 

case a significant percentage of all families. For the state as a whole,

30 percent of families with children are renters.

2. A sample survey of newspaper advertisements for available 

apartments in I.os Angeles found that only 14 percent surveyed allowed 

children with no age restrictions, and 15 percent allowed only certain 

ages. Thus, 71 percent of the apartment units surveyed allowed no chil­

dren of any age.

Surveys in Fresno, San Diego, and San Jose found that 53 percent,

65 percent, and 70 percent, respectively, of units surveyed would not 

allow children of any age.

In contrast, the same type of survey in San Francisco, which has 

an ordinance prohibiting "no-kids" rentals, found that only 12 percent of 

units surveyed banned all children.

3. In all cities except San Francisco, the child-exclusion rate was 

significant even among larger units. In the 4 cities where child discri­

mination is legal, only 17 to 32 percent of two-bedroom units, and between 

24 and 45 percent of three-bedroom units accept children.

4. Exclusion of families with children is being perpetuated in 

newly constructed rentals. Seventy-four percent of new rental units 

surveyed in Los Angeles exclude children. By comparison, only 10 percent 

of new units surveyed in San Francisco exclude children.

5. In every city studied except San Francisco, median rents are 

higher for equivalent sized units that allow children as compared to those 

which exclude children.

6. Renter families with children are inadequately housed significantly 

more often than renters without children. This tendency is true in all of 

the cities studied as well as for the state as a whole (45 percent of 

renters with children are inadequately housed, compared to 32 percent of 

renters without children).
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more often inadequately housed than childless renters. Among moderate 

and upper income renters, the rate of inadequate housing is twice as 

great for families with children as for those without children.
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are disproportionately affected by rental housing problems, the majority

of inadequately housed renters with children are "white."1 )

12. Exclusion of renters with children from a major portion of the 
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13. While minority renter households with children are inadequately 

housed to a significantly greater degree, minority renters without 

children do not face housing problems any more often than " w h i ^ V  renters 

of comparable income.

Similarly, female-headed renter households with children tend to

"White" as used here means other than Black or Hispanic. It may 
include other minority groups which represent smaller portions of the 
population.

i



be ill-housed to a greater extent than all other renters with children, 

while female-headed renter households without children have a level of 

housing problems identical to jther childless renters.

14. Renters with children are concentrated in a number of neighbor­

hoods in each city. These concentrations correlate with concentrations of 

minorities and women, demonstrating that "no-children" housing tends to 

reinforce, if not create, segregated living patterns by age, race, and sex.

15. Since families with children make up less than a third of the 

renter household population, a non-discriminatory housing market would 

mean that in a representative building, childless renters would outnumber 

renters with children by at least 2 to 1, thus eliminating the undesirably 

high concentrations of children revealed by this study.

16. With respect to landlord concerns about decreased property 

values, the presence or absence of children is not a factor in determining 

a building's market value.

17. No empirical evidence was found to show that operating and 

maintenance costs are higher for buildings that allow children.

18. The presence of children in rental buildings does not affect 

liability or property insurance rates.

19. Building code and safety standards are identical for apartment 

buildings with and without children. Swimming pool fencing ordinances 

apply to all buildings whether or not children are in residence.
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"Children's issues are not 'kiddie' 
issues— they are issues of social 

justice and the wider social 
welfare of the nation."

— Kenneth Keniston

INTRODUCTION

This report presents the results of a 1979 study on the extent 

and effects of discrimination against families with children in rental 

housing in California. Five cities were selected for study: Fresno,

Los Angeles, San Diego, San Francisco and Sa.n Jose.1 These cities repre­

sent all areas of the state and togett r comprise more than 30 percent of 

the state's population. In addition, data for the state as a whole were 

extensively analyzed.

The data presented are based cn analysis of U.S. census materials, 

local "mid-decade" ceisuses, local housing surveys and plans, and original 

survey research.

At the time of the study, San Francisco was the only city of 
these 5 that prohibited housing discrimination against families with 
children. Los Angeles passed a similar fair housing law in 1980.

Originally this project covered 6 cities, but Redding was dropped 
because census and housing survey information necessary to develop che 
tabulations shown in the report are not available for cities of that size 
outside Standard Metropolitan Statistical Areas (SMSA's).



THE HOUSING SHORTAGE VOR RENTERS WITH CHILDREN

Several factors have contributed to the housing crisis facing 

California renters with children. Among these are: 1) low vacancy

rates; 2) high cost of home ownership; 3) exclusion of families from 

existing rentals; and 4) exclusion of families from newly-constructed 

rentals.

Low Vacancy Rates

A healthy rental vacancy rate is considered to be between 5 and 6 

percent. Such a rate is high enough to allow people opportunities to
V

move and to allow for the absorption of population growth and new house­

hold formation, but is low enough to allow owners of rental property tc 

meet their costs.

Table 1 shows vacancy rates for the State of Ca.ifornia and the 5 

target cities. The state overall has an extremely low vacancy •^te, less 

than half the "healthy" 5 percent. The low vacancy situation in rentals has 

been exacerbated by the low level of new onstruction of rental units and 

by condominium conversions, which reduce the available rental stock.

In such low vacancy situations renters must compete for available 

units, with th'? result that "less desirable" tenants, such as families with 

children, are excluded from major portions of the market. This exclusion

cuts the true vacancy rate for the excluded class to a fraction of the

overall vacancy rate. In Los Angeles, for example, where the overall renter 

vacancy rate is 2.6%, the effective vacancy rate for families with children 

is less than eight-tenths of one percent.

In San Jose, where the renter vacancy rate is at a healthy level 

(5.4%), the effective vacancy rate for families with children is only 1.6%.

High Cost of Homeownership

An ever-increasing percentage of families with children in California 

are renters. To a large degree this shift toward renting is a result of

the high cost of homeownership.



S t a t e  o f  C a l i f o r n i a  

C i t y  of F r e s n o  

C i t y  o f  L o s  A n g e l e s  

C i t y  of S a n  D i e g o  

C i t y  o f  S a n  F r a n c i s c o  

C i t y  of  S a n  J o s e

T a b l e  1

V A C A N C Y  R A T E S

O v e r a l l  O w n e r

3.2% . N.A.

1 . 6 %  1.3%

2.5% 2.3%

3.9% 4.1%

2.4 % 0.4%

3.5 % 2.6%

Renter

N.A.

2 . 0 %

2 .6 %

3.7%

3.4%

5.4%

S o u r c e :  1979 H o u s i n g  A s s i s t a n c e  P l a n s  for th e five  c i t i e s
1979 C a l i f o r n i a  S t a t e w i d e  H o u s i n g  P l a n



According to the California Department of Housing and Community 

Development, in 1979 the median sales price of a single-family home in 

California was between $90,000 and $100,000. Few families '.an afford the 

traditional option of buying a home in which to ra'.se a fam.ly because 

although the median value of a home rose by 220 percent in the past 9 

years, the median income of a household rose by only 98 percent during 

the same period.

In another example, the SCAG1 Regional Housing Element found that 

while a middle-income family ($10,000,'year) in 1970 could afford to buy 

about half the homes in the state, in 1977 the equivalent-income family 

($15,000/year) could a f ^ d  less than 15 percent of those homes.

Exclusion of Families with Children from Existing Rental Units

Data Sources and Methods - To document the problem of exclusion of 

families with children, a survey of 5 California cities was used. The 

survey was conducted on two dates,approximately one month apart, in each 

city. Using rental listings in the major newspapers in each city, sur­

veyors called the available rentals as if they were seeking to refit the 

units and asked whether children were allowed. The re: /Its were tallied 

by rent levels, by number of bedrooms, by whether the apartment was 

furnished or unfurnished, and by number of units in the building. A copy 

of the survey instruments are included in Appendix A.' The results were 

used to determine child-exclusion rates and types of age restrictions.

In addition to this survey, an earlier survey of 10,000 Lcs Angeles 

rentals was used to compare rents on apartments which allow children to 

those which prohibit children.

Newspaper surveys have been used by a variety of agencies to deter­

mine rental rates, costs and availability. The Southern California Asso­

ciation of Governments, U.S. Department of Housing and Urban Development, 

public housing agencies and city planning departments are among the 

groups who have found newspaper rental listings to be an excellent source 

of housing market data. Furthermore, not only are newspaper advertisements

1 Southern Califorria Association of Governments



the most frequently used information source for active searchers, 

they also prove to be the most effective means for most who obtain 

housingJ

Findings - The survey conducted for this study found that children 

are excluded from the majority of rental units in every city studied, 

except San Francisco where ‘'adults only" rentals are prohibited by local 

ordinance:

Age
Accept Children No Children Restrictions

Fresno 24% 53% 23%

I.os Angeles 14% 71% 15%

San Diego 23% 65% 13%

San Francisco 86% 12% 2%

San Jose 22% 70% 8%

Thus, in all of the cities where exclusion of children is allowed, 

less than one-fourth of all rentals allow children of any age. Even 

including buildings with age restrictions, less than one-half of the 

units surveyed allow children.

The problem is most severe in San Jose, San Diego, and Los Angeles, 

where 70, 65, and 71 percent, respectivelv, of rentals allow no children 

of any age.

In contrast, the same type of survey in San Francisco, where local 

ordinance prohibits "no-kids" rentals, found that only about 12 percent of 

rentals surveyed banned all children, and only 2 percent placed age 

restrictions on tenant children.

The San Diego survey results are matched almost perfectly by a study 

performed by the San Diego Apartment Owners Association which found 

that only 34 percent of San Diego City rentals allow children.

* Kevin F. McCarthy, Housing Search and Mobility, The Rand Corpora­
tion, R-2451-HUD, September 19791 (Note: The Rand study suggests that

illegal racial discrimination may cause some low-income searchers in 
racially mixed areas to depend more on friends and relatives as informa­

tion sources rather than on newspapers. That theory, if true, would only 
apply to one survey— San Francisco's— because discrimination against 
children is neither illegal nor covert in the other 4 cities studied.)



Table 2 shows the same survey results tabulated by number of 

bedrooms in the unit. The exclusion rate remains high even in the units 

which by any standard should be large enough to accommodate families with 

children. The vast majority (about 75%) of renter families with children 

have only one or two children, and would therefore need a two-bedroom 

or smaller unit. Yet only about one-fourth of the two-bedroom units 

surveyed accept children without restrictions. In San Jose and Los 

Angeles over 70 percent of tlve two-bedroom rentals prohibit children 

of any age.

Even among three or more bedroom units, which should accommodate 

families, the majority of available rentals in every city studied, except 

San Francisco, either accepted no children or imposed age restrictions.

In San Jose, Fresno, and Los Angeles, only 38, 35, and 24 percent, 

respectively, of three-bedroom rentals allow children. '

The argument is often made that many buildings must exclude children 

because the available units are not appropriate for family use. The 

results of the survey indicate that, while the larger rentals do allow 

children somewhat more often than the smaller units, the exclusion rate 

is high even among rentals which would be considered "appropriate" for 

family tenancy. In this regard it is also interesting to note that in 

3 of the 5 cities surveyed efficiency (or zero-bedroom) units are more 

likely to be available to families with children than are one-bedroom units, 

a situation which clearly does not support the "appropriateness" argument.

Exclusion of Families from Newly-Constructed Rentals

The argument is often made that the housing problems of families with 

children could be solved by simply building more rental units While more 

rental construction is clearly a partial solution in that it eases 

pressure on the rental market, it does not appear to be the answer, or 

even a major component of the answer to the problem.

A survey was conducted of newly completed rentals in Los Angeles City, 

using building permits issued in 1977 to insure that the units involved 

had been completed and were occupied at the time of the survey in 

September 1979.



T a b l e  2

A C C E P T A N C E  O F  C H I L D R E N  B Y  N U M B E R  O F  B E D R O O M S

No. o f  B e d r o o m s A c c e p t C h i l d r e n No C h i l d r e n A g e R e s t r i c t e d T o t a l

# % # % # % # %

F r e s n o
0 1 7.7% 12 9 2 .3% 0 0 13 10 0. 0%

1 18 9.9% 133 73 .5 % 30 16.6% 181 10 0. 0%

2 99 32.4% 125 40 .8 % 82 26 .0 % 305 10 0.0 %

3+ 6 35.3% 6 35.3% 5 29.4% 17 10 0 .0 %

T o t a l 124 2 4 .0% 276 5 3. 3% 117 22.6% 517 100.0%

L o s  A n g e l e s. . . . . .
6 12.2% 38 77 .6% 5 10.2% 49 100 .0%

1 34 9.0% 283 74.7% 62 16 .4% 379 100.0%

2 64 17 .4% 264 71 .9 % 39 10.6% 367 100.0%

3+ 26 24. 3% 54 50 .5 % 27 2 5 .2 % 107 100 .0 %

T o t a l 130 14.4% 639 70. 8% 133 14.7% 902 10 0.0 %

S a n  D i e g o  
0 10 20.5% 63 71.6% 7 8.0% 88 100.0%

1 76 17.0% 306 68 .6 % 64 14.3% 446 100.0%

2 90 27.9% 198 6 1. 3% 35 10.8% 323 100.0%

34- 19 45 .2% 17 4 0. 5% 6 14 .3 % 42 100 .0 %

T o t a l 203 22.6% 584 65 .0% 112 12.5% 0 9‘J 100.0%

S a n  F r a n c i s c o
0 72 90.0% 8 10.0% 0 0 80 100.0%

1 145 78. 8% 33 17.9% 6 3.3% 184 10 0.0 %

2 110 92.4% 9 7.6% 0 0 119 120.0%

34- 41 15.3% 0 i 0 2 4.7% 43 100.0%

T o t a l 368 86.4% 50 1 1.7 % 0 1.9% 426 100 .0%

S a n  J o s e
0 5 9.4% 47 8 8. 7% 1 1.9% 53 10 0.0 %

1 17 18.1% 72 76.6% r 5.3% 94 100.0%

2 37 25.2% 103 70.1% 7 4.8% .14-7 100.0%

34- 12 37.5% 6 10. 8% 14 43 .8 % 32 100.0%

T o t a l 71 21.0% 228 69.9% 27 8.3% ' 3 2 S 100.0%

S o ur ce : F a i r  H o u s i n g  P r o j e c t  Surve y, 1979



A total of 3,148 units were surveyed, representing a sample of 

one-third of the rental building permits issued by Los Angeles in 1977. 

They include permits issued from all district offices. The findings are

as follows:

Total Units Surveyed 3,148

Number converted to condominium 354

Condominiums allowing children 79 (22%)

Adults-only condominiums 275 (78%)

Number available for rent 2,?94

Rentals allowing children 728 (26%)

Adults-only rentals 2,066 (74%)

Thus only about one-fourth of the new rental units in Los Angeles 

are available to families with children. The exclusion of families with 

children in the rental market is being perpetuated in new construction. 

New units are therefore not alleviating the problems faced by renters 

with children in Lor Angeles.

By contrast, in San Francisco a study of 493 units revealed that 

only 10 percent of new units prohibited children. Also, none of the 

condominium conversions in San Francisco excluded children, as compared 

to 78 percent in Los Angeles. The findings were:

Total Units Surveyed 493

Number converted to condominiums 147

Condominiums allowing children 147 (100%)

Adults-only condominiums 0

Number available for rent 346

Rentals allowing children 311 (90%)

Adults-only rentals 35 (10%)

Clearly, San Francisco's ban on rental discrimination against children

has had a positive effect on the availability of new rental units to families.

A secondary effect appears to be the carry-over of nondiscriminatory policies 

from apartments to condominiums.



ECONOMIC IMPACT OF DISCRIMINATION 

AGAINST RENTERS WITH CHILDREN

Renters with children, as a class, are in the curious position of 

paying the price of their own exclusion. As explained by economist 

Claude Elias, "...the fact that families with children are arbitrarily 

excluded from certain units represents a limitation to their choice of 

units, and so to that extent, they pay the cost of that arbitrary 

restriction."*

Higher Rents

The same survey discussed earlier found that rentals which allow 

children tend to command a higher rent than those which exclude children.

Table 3 shows the survey results by rent category. With the excep­

tion of San Francisco where an ordinance prohibits discrimination against 

families with children in rental housing, the most expensive units (rents 

of $450 per month and over) are most likely to rent to families with 

children.

Table 4 shows the med'an rent by bedroom size for rentals which allow, 

exclude., or restrict children. No clear pattern is evident for units 

that restrict children. However, comparing units which accept children to 

those which absolutely exclude children, in every case except San 

Francisco, median rents are higher for equivalent sized units that allow 

children. Rents are generally between $20 and $30 more per month higher 

for equivalent units that allow children, with the smaller difference 

being in one-bedroom rentals in Fresno, where buildings which allow chil­

dren had the same median rents as "no-children" buildings. The biggest 

difference is in three-or-more bedroom units in Los Angeles where rentals 

that allow children have median rents $97 higher than similar sized units 

which exclude children.

* Testimony of Dr. Claude Elias, Jr., President, Real Estate Research 
Council of Southern California, in the case of Marina Pt. Ltd. vs. Wolfson, 
Culver City Municipal Court, June 16, 1979.



R e n t  C a t e g o r y A c c e p t

A C C E P T A N C E  O F  

C h i l d r e n  No

C H I L D R E N  BY 

C h i l d r e n

R E N T  C A T E G O R Y  

A g e  R e s t r i c t e d T o t a l

F r e s n o
« % # % # % # %

0 - 149 5 1 2. 8% 33 04 .6 % 1 2.6% 39 100%
150 - 249 96 2 5. 7% 191 51 .2 % 86 2 3 .0 % 373 100%
250 - 349 17 2 0. 5% 44 53.0% 22 2 6. 5% 83 100%
350 - 449 6 2 7. 2% 8 36 .4% 8 36 .4 % 22 *00%
45 0 + 0 - 0 - 0 - 0 -
T o t a l 124 24 .0% 276 53.3% 117 2 2.6 % 517 100%

L o s  A n g e l e s
0 - 149 3 60 .0% 2 40 .0% 0 - 5 100%

150 - 249 16 1 3.2 % 87 7 1 .9 % 18 14 .3% 121 100%
250 - 349 32 10 .2 % 246 7 8 .1 % 37 1 1 .7 % 315 10 )%
350 - 4.49 42 14.6% 192 6 6 .9 % 53 18 .5% 287 100%
450 + 37 21.3% 112 6 4. 4% 25 1 4. 4% 174 100%
T o t a l 130 i4:-4% 5 3 9 7 0. 8% 133 14 .7% 902 100%

S a n  D i e g o
0 - 149 1 9.1% 10 9 0 .9 % 0 - 11 100%

150 - 249 122 23 .0% 318 59.9% 91 17.1% 531 100%
250 - 349 64 21.3% 217 72 .1% 20 6.6% 301 100%
350 - 449 12 27.9% 30 69. 8% 1 2.3% 43 100%
4 50 + 4 30.8% 9 6 9.2 % 0 - 13 100%
Total 5TTJ 22.6% 5 6 T 6 5.0 % l l T 1 2 T 5 % W$9 166%

S a n F r a n c i s c o
0 - 149 10 100.0% 0 - 0 - 10 100%

150 - 249 52 83.9% 8 1 2.9 % 2 3.2% 62 100%
250 - 349 96 94 .1% 6 5.9% 0 . - 102 100%
350 - 449 01 91 .0% 8 9.0% 0 - 89 100%
450 + 129 79.1% 20 1 7.2 % 6 3.7% 163 100%
Total 

S a n  J o s e

368 86.4% 50 1 1.7 % 8 1.9% 426 100%
I

0 - 149 0 - 1 10 0 , 0 % 0 - 1 10 0%
150 - 249 19 1 9. 4% 74 7 5.5 % 5 5.1% 98 100%
250 - 349 40 23.8% 120 7 1.4 % 8 4.8% 168 100%
350 - 449 9 17.3% 30 57 .7% 13 25.0% 52 100%
450+ 3 42.9% 3 42 .9% 1 14. 3% 4 100%
T o t a l

S ou r c e :  Fair

~ 7 T  J D T  

H o u s i n g  P r o j e c t  Surv ey,

2‘2¥

1979

5 ”27 fl'TTf T27, I M



T ab le 4

M E D I A N  R E N T S  BY N U M B E R  O F  B E D R O O M S *

No. o f B e d r o o m s  A c c e p t  C h i l d r e n  No C h i l d r e n  A g e  R e s t r i c t e d

F re s n o
0 N.A. $125 N.A.
1 $185 $185 $187
2 $218 $226 $207
3+ $337 $275 $200

O v e r a l l  M e d i a n  $214 $209 $207

Los A n g e l e s
0 N.A. '*04 $313
1 $338 >328 $297
2 $366 $347 $411
3+ $515 $418 $438

O v e r a l l  M e d i a n  $3$0  $348 $371

San D i e g o
0 $232 $183 $217
1 $233 $222 $221
2 $273 $248 $239
3+ $325 $316 $316

O v e r a l l  M e d i a n  $246 $239 $228

San  F r a n c i s c o
0 $218 $263 N.A.
1 $339 $463 N.A.
2 $455 $525 N.A.
3+ $514 N.A. N . A .

O v e r a l l  M e d i a n  $381 $460 N.A.

San  Jose
0 $204 $225 N.A.
1 $267 $246 $238
2 $309 $293 $292
3+ $375 $366 $382

O v e r a l l  M e d i a n  $296 $276 $352

" u n f u r n i s h e d  u ni ts

Source: Fa ir  H ou si n g P r o j e c t  Survey, 1979



It is noteworthy that in San Francisco, where over 85 percent of all 

units surveyed allow children, rents tended to be higher for buildings 

that prohibit children, placing the cost of illegal discrimination on 

those practicing discrimination rather than on the excluded class.

The findings of this survey are further supported by earlier surveys 

of more than 10,000 units in Los Angeles. Table 5 compares average rents 

for restricted vs. not-restricted buildings from that survey. Again, 

particularly among the larger bedroom sites, rentals which allowed 

children were significantly more expensive than those which did not.

Inadeguate Housing Conditions

Having established that there is widespread discrimination against 

families with children in rental housing and that the restricted market is 

forcing families to pay higher rents, the study sought to examine additional 

effects of this discrimination. For example, if families with children 

could afford to pay more for housing or if the available stock, although 

limited, was sufficient to acromnodate the need for family rental housing, 

then the discrimination problem could be said to have insignificant 

economic impacts. Consequently, tho study compared inadequate housing 

conditions for renter families with children to those without children 

using federal and California state definitions of inadequate housing:

—  overpaying: paying more than 25% of gross income for rent

—  overcrowding: more than 1.01 persons per room

—  substandard: living in a unit which lacks one or more essential 

systems (plumbing, heating, etc.) or has a major defect or com­

bination of defects which make the unit unsafe or unsanitary

The study found consistently that rent', s with children are inadequately 

housed more often than those without children.

Data Sources & Methods - The study of the effects of discrimination

is based on'analysis using the .following data sources:

—  U.S. Census of Housing and Population, special cross-tabulations

—  local "mid-decade" censuses and housing surveys to update census 

materials in each of the 5 cities



T a b l e  5

"H OMES U N L I M I T E D "  S U R V E Y

No.

1976 
1746 Listings

% Avg. Rent No.

(LOS ANGELES)

1977 
2689 Listings

% Avg.Rent

1978 
6059 Listings

No. % Avg.Rent

Total 
10,494 Listings

No. % Avg.Rent

"ACCEPT CHILDREN" 440 25.2% $390 985 36.6% $468 1817 29.9% $471 3242 30.9% $460

Single 7 204 25 181 59 201 91 196
1 Bedroom 73 223 93 257 182 292 348 268
2 223 3c5 Sir 463 960 454 1703 445
3 119 500 % 561 560 559 1006 553

4 " 13 690 * 635 53 753 86 716
5+ " 5 775 ' - 3 875 8 813

"NO CHILDREN" 678 38.8% $252* 1077 40.0% $321 2529 41.7% $331 4284 40.8% $316

Single* 170 157 234 193 520 205 924 193
1 Bedroom 242 206 439 282 1077 301 1758 283

2 245 350 372 431 864 434 1481 419
3 18 406 31 561 66 472 115 486

4 3 423 - - 2 380 5 405

5+ " - - - - - - - -

"WILL CONSIDER"** 409 23.4% $375 495 18.4% $395 1271 20.9% $425 2175 20.7% $418

Single 5 177 17 182 51 200 73 194

1 Bedroom 90 229 68 288 263 300 421 283

2 212 371 295 433 o95 435 1202 423

3 100 524 aJ8 562 251 560 459 552

4 2 425 7 659 11 758 20 683

5+ " - - - - - - - -

* The average rents shown on the Table includes all sizes of apartments; but because some "singles" are not suitable for 
families, rents have been refigured for averages without singles: 1976 - $284; 1977 - $357; 1978 - $363; Total - $349.
Even not counting singles, average rents for apartments refusing children are significantly lower thar those accepting.

** A small number of listings (5 - 7%) indicate that they will accept or will consider children on an age-restricted 

basis, usually infants or older teenagers.

SOURCE: B'ief of Amicus Curiae Fair Mousing for Children Coalition, Wolfson v. Marina Point, Ltd., Los Angeles County

Superior Court, September 18, 1978.
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—  The Census/HUD Annual Housing Survey for San Francisco, San Diego, 

and Los Angeles

—  The California Statewide Housing Plan and other materials supplied 

by the California Department of Housing and Community Development 

(HCD)

Findings - For the State of California as a whole, 45% of renters 

with children are inadequately housed, as compared to 32% of renters without 

children.*

A similar comparison held true for each of the five cities studied.

To summarize:

"ity Percent of Renters Inadequately Housed

With Children Without Children 

State of California 45% 32%

Fresno 46% 35%

Los Angeles 49% 35%

San Diego 48% 42%

San Francisco^ 50% 38%

San Jose 5\% 41%

Holding income constant, the results are even more striking. Table 6 

compares inadequate housing by income group. Low income is here defined as 

income below $15,000 per year (or about 80% of the statewide median); 

moderate income is $15,000 - $22,499 (or 80 - 120% of the statewide median); 

and upper income is defined as $22,500 and up. These are standard State of 

California definitions.

Note that in this comparison a:,d all subsequent comparisons of 
inadequate conditions the data preserced are for households with two or 
more parsons. Since single-person nouseholds do not have children, they do 
not provide a valid comparison to households with children, and therefore 

were excluded from the analysis.

^ Please note that statistics on inadequate housing for San Francisco 
are not current enough to reflect any changes caused by the local anti- 
discrimination ordinance, and in any case the ordinance has not been in 

effect long enough to affect the overall living patterns in that city as 

reflected in this analysis.



T a b l e  6

P E R C E N T  O F  I N A D E Q U A T E L Y - H O U S E D  R E N T E R S  B Y  I N C O M E  L E V E L  
(RENTERS W I T H  C H I L D R E N  C O M P A R E D  TO R E N T E R S  W I T H O U T  CHILDREN)

L o w  M o d e r a t e  U p p e r
I n c o m e  I n c o m e  Income

S t at e of  C a l i f o r n i a

W i t h  C h i l d r e n  63% 13% 12%
W i t h o u t  C h i l d r e n  53% 6% 5%

C i t y  o f  F r e s n o

W i t h  C h i l d r e n  56% 12% 6%
W i t h o u t  C h i l d r e n  47% 3% *

C i t y  of  L o s  Angeler>

W i t h  C h i l d r e n  65% 22% 14%
W i t h o u t  C h i l d r e n  56% 7% 4t

C i t y  o f  San D i e g o

W i t h  C h i l d r e n  62% 16% 8%
W i t h o u t  C h i l d r e n  49% 5% 2%

C i t y  o f Sa n F r a n c i s c o

W i t h  C h i l d r e n  68% 21% 13%
W i t h o u t  C h i l d r e n  64% 11% 5%

C i t y  of S a n  J o s e

W i t h  C h i l d r e n  71% 20% 12%
W i t h o u t  C h i l d r e n  65% 6% 2%

* L e s s  th a n 1%.



- 1 8 -

As Table 6 shows., the majority of low income renters in California 

face some housing inadequacies. However, it is consistently found that 

all income renters with children are more often inadequately housed than 

those without children.

Among moderate and upper income renters who should be able to func­

tion adequately in the housing market, a substantial percentage of families 

with children continue to be inadequately housed, while less than half as 

great a percentage of renters without children face these problems. In 

three of the 5 cities, Los Angeles, San Jose and San Francisco, mor" than 

20 percent of moderate income renters with children are inadequately 

housed. Even for upper incomes, for the state as a whole and for three of 

the 5 cities surveyed, more than 12 percent are inadequately housed. This 

compares to between 2 and 5 percent of renters without children.

It is evident, therefore, that insufficient rentals are available to 

families with children at all incomes, and that even those families who, 

by virtue of their income, could be expected to be able to obtain decent 

housing at aff rdable rents, are forced to overpay or overcrowd in order to 

be housed.

Table '/ details the findings by income group. It shows that holding 

income constant, families with children are consistently livjre often 

inadequately housed than renters without children.

Inadequate housing conditions were also compared holding family size 

constant in order to investigate whether renters with children were over­

paying and overcrowding more oftei than childless renters because of the 

greater number of people in the household. Table 8, therefore, shows 

inadequate housing conditions by njmber of persons per houshold. Con­

sistently, renters with children ai'e less well-housed than other renters. 

For the state as a whole, among two-perscn households, renter families with 

children are inadequately housed rearly twice as o^ten as those without 

children, as shown by Table 8a:
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Table 7

IN A D E Q U A T E  H O U S I N G  C O N D I T I O N S  FOR TWO O R  M O R E  P E R S O N  H O U S E H O L D S  B Y  INCOME 
(RENTERS W I T H  C H I L D R E N  COMP A R E D  TO R E N T E R S  W I T H O U T  CHILDREN)

R e n t e r s  W i t h  C h i l d r e n

T o tal 
(In Thousands)

State of Califo r n i a

I n a d e q u a t e l y  
H o u s e d  

(In Thousands)

Percent 
Inadequately 

Housed

C e n t e r s  W i t h o u t  C h i l d r e n

T o tal 
(In Thousands)

In a d e q u a t e l y  
Housed 

(In Thousands)

Percent
Inadequately

Housed

Income

50-5 7,499 
7 ,500-514,999 

15,000-522,499 
22,500-534,999 
3S,000 and up 
Total

292.4 
431.8 
270.7
98.0
29.1 

lTTITo

284.0
173.4 
35.9 
12.3
2.9

508.5

974
404
134
124
104
454

282.8 
394 .0 
300.5 
158.1 
63.6 

:l90“

232.6
127.8
16.6
9.2
2 . 6

yinrnr

824
324
64
64
44
TZT

City of Fresno 

Income

50-5 7,499 
7 ,500-514,999 

15,000-52'’,499 
22,500-534,999 
35,000 and up 
Total

5.7
6 . 0
2.5
0 . 8
0.4

T57T

4.6
2 . 0
0.3

775

814
334
124
54
74
TTf

4.9
5.8
2.6
0 . 8
0.5
n o

3.8
1.2
0.1»
0.0 57r

\
784
214
34
14
04

T5T

City of Los A n g e l e s

Income

So-S 7,499 
5 7,500-514,999 
515,000-522,499 
522,500-534,999 
535,000 and up 
Total

50.5 
72.3
42.6
17.1
1 0 .2  

19177

46.6
33.8
9.5
2.5 
1.2

057?

924
474
224
144
124
?9"C

47.4
65.1
46.0
18.9
13.7

15171

41.2
21.4
3.4
0 .8
0.4

0 7 7 1

874
334
74
44
24

T5T

City of San D i e g o

Income

50-5 7,499 
5 5 0 0 - S 1 4 ,999
I, ,3,000-522,499 
522,500-534,999 
535,000 and up 
Total

12.7
19.4
9.7 
3.3
1 . 8  
4575

12.3 
8.3 
1.6 
0.2 
0 .1  

7775

974
434
164
74
74
m

13.2
25.0
11.0 
3.8 
2 .2

55. y

12.4 
10.0 
0.6 
0. 1 
0. 1 
TIT

944
404
54
24
24

T7T

City of San F r a n c l e c o  

Income

50-5 7,499 10.8
5 7,500-514,999 16.1
515,000-522,499 12.2
522,500-534,999 5.6
535,000 and up 3.6
Total T 8 7 3

10.5
9.3
2.7
0.®
O.y

5175

964
574
224
154
114
W4

15.1
23.1 
18.0
9.4
6 . 0
7 0

13.6
1 0 .8
2.0
0.6
0.1

1775

904
474
114
64
24

IK

City of San Jose 

Income

50-5 7,499 
5 7,500-514,999 
5 15,000-522,499 
522,500-534,999 
535,000 and up 
Total

6.5
11.4

8 . 0
2.7
1.4

1575

6.4
6.71 . 6
0.4
0 . 1

1577

984
594
204
144
64
5Ti

5.5
8.9
5.82 . 1
1.0

1574

5.3
4.0
0.3

“575“

964
454
64
24
24
nr

l e s s  than 0.14



T^.ble 8
P E R C E N T  O F  I N A D E Q U A T E L Y  H O U S E D  R E N T E R S  B Y  N U M B E R  O F  P E R S O N S  PER H O U S E H O L D  

(RE N T E R S  W I T H  C H I L D R E N  C O M P A R E D  T O  R E N T E R S  W I T H O U T  CH ILDREN)

 R e n t e r s  W i t h  C h i l d r e n
Total

R e nt er s W i t h o u t  C h i l d r e n

H o u s e h o l d  Size

S t a t e  of  C a l i t o r n i a  
2 p e r s o n s  
3-4 pe r s o n s  
5 o r  m o r e  p e r s o n s  
T o t a l

C i t y  o f Fre sn o 
2 p e r s o n s  
3-4 p er s o n s  
5 o r  m o r e  p e r s o n s  
T o t a l

C i t y  of L o s  A n g e l e s  
2 p e r s o n s  
3-4 pe r s o n s  
5 or m o r e  p e r s o n s  
T o t a l

C i t y  o f  S an D i e g o  
2 p e r r o n s  
3-4 p er son s 
5 o r  m o r e  p e r s o n s  
T ot al

C i t y  o f  S a n F r a n c i s c o 
2 p e r s o n s  
3-1 p e r s o n s  •
5 o r  m o r e  p e r s o n s  
To  ta 1

o f  Saji J o s e  
2 p e r s o n s  
3-4 persons 

5 o r m o r e  p e r s o n s  
T o t a l

H o u s e h o l d s  
(In 1000's)

88 . 5 
6 6 4. 2 
369 .3 

1122.0

1.1
7.9 
6.4 

T 5T i

1 9. 0
1 14 .7
59.0

1 9 2 . 7

2 . 8  
2 0 . 8  
9.8 

'3 3.4

4.2
27.8
16.3

'348

1.7
17.7

10.5

29.9

I n a d e q u a t e l y  
H o u s e d  

(In 1 0 0 0’s)

57.1 
248 .7 
202.7
508.5

0 . 8
3.1
3.1

TTO

12.4
45.4 
35.8

93.6

2.0
9.1
5.0

T S T l

3.2 
12. 3 
8.5 

23.9'

1.3 
7.7

6.3 
15.2

P e r c e n t

65%
37%
55%

T o t a l  I n a d e q u a t e l y  
H o u s e h o l d s  H o u s e d  
(In 11000 ' s) ( I n l O O O ' s )

45%

74% 
39% 
4 8% 
4 6%

6 5% 
40% 
61% 
19%

71%
44%

IL*
48%

77%
44%
53%
50%

73%
43%

60%

51%

10 09 .1 
17 5.5 
14 .4 

1 1 9 9 . 0

11 .7 
2.7 
0.2

TTT6

165
24
1

191.1

32. 5 
6.0 
0.9 

39.4

59.0
11.7
0.9

71.6

18.5
4.3

0.6

23.4

3 3 8. 8 
42.3 
7.7 

388 .8

4.5
0.5
0.1
5.1

57.3
9.2
0.7

67.2

13.2
2.7
0.5

16.4

22.4
4.1
0.5

'27.0

7.2
2.1

0.3

9.6

P e r c e n t

34%
24%
54%
32%

39%
20%

46%
35%

35%
38%
51%
35%

41%
44%
50%
42%

38%
35%
50%
38%

4 8% 

50% 

41%

I
ro
01

Note: To ta l s  a n d  p e r c e n t s  m a y  n o t  c o m p u t e  e x a c t l y  as s h o w n  d u e  to rounding,



Persons per 
Household
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Table 8a
SUMMARY OF STATE PERCENTAGES h  OM TABLE 8

Percent Inadequately Housed Renters

2
3-4

5+

With Children 

65 

37 

55

Without Children 

34 

24 

54

Tot: 1 45 32

These results are consistent among the 5 cities studied. Clearly, 

therefore, the greater problem faced by families with children does not 

result from their larger size. In this regard it is also noteworthy that 

two-person renter families with children are ill-housed (65% statewide) 

more often than large (5+ person) families with children (55% indadequately 

housed statewide).

Finally, Table 9 holds both income and family size constant for 

renters with and without children. At every income and for all areas 

studied, renters with children are more often inadequately housed. Again, 

the most striking comparison is among middle and upper income households.

For the state as a wuole, Table 10 shows that of two-person households 

with incomes above $15,000 per year, families who should, by income and 

family size standards, have available to them the majority of rental units, 

experience inadequate housing 10 times as often as the percentage of renters 

wiih no children.

With all other factors held constant, the renter with a child is, 

therefore, much more likely to overpay, overcrowd, or live in substandard 

conditions than the all-adult household.



P E R C E N T  O F  I N A D E Q U A T E L Y  H O U S E D  T W O - P E R S O N  H O U S E H O L D S  B Y  I N C O M E  
( R E NT ER S W I T H  C H I L D R E N  C O M P A R E D  T O  R E N T E R S  W I T H O U T  C H I L D R E N )

S t a t e  o f  C a l i f o r n i a

T w o - P e r s o n  R e n t e r s  
W i t h  C h i l d r e n  
W i t h o u t  C h i l d r e n

C i t y  o f  F r e s n o

T w o - P e r s o n  R e n t e r s  
W i t h  C h i l d r e n  
W i t h o u t  C h i l d r e n

C i t y  o f  L o s  A n g e l e s

T w o - P e r s o n  R e n t e r s  
W i t h  C h i l d r e n  
W i t h o u t  C h i l d r e n

C i t y  o f  S a n  D i e g o

T w o - P e r s o n  R e n t e r s  

W i t h  C h i l d r e n  
W i t h o u t  C h i l d r e n

C ity  of S a n  F r a n c i s c o

T w o - P e r s o n  R e n t e r s  
W i t h  C h i l d r e n  
W i t h o u t  C h i l d r e n

C i t y  o f  Sa n  J o s e

T w o - P e r s o n  R e n t e r s  
W i t h  C h i l d r e n  
W i t h o u t  C h i l d r e n

* l e s s  t h a n  1%

$0 $ 7 , 5 0 0  $ 1 5 , 0 0 0  $ 2 2 , 5 0 0
to to to to $ 3 5 , 0 0 0
$7 ,499 $ 1 4 , 9 9 9  $ 2 2 , 4 9 9  $34 ,999 o r m o r e  T o t a l

95%
87%

44%
36%

33%
4%

30%
3%

17%
1 %

64%
34%

83% 34 % 8% 0% 0% 65%
78 % 22% 1% 1% 0% 39%

I
ro
f\Di

89% 62% 18% 12% 2% 65%
85% 30% 6% - 3% 1% 35%

89% 50% 40% 13% 0% 71%
86% 25% 2% 6% 2% 40%

100%  50% 40% 12% 2% 77%
90% 4 5 %  9% 5% 0% 38%

1 0 0%
84%

60% 
4 6 :?

8%
3%

0%
A

0%
0%

73%
39%
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In addition to economic burdens, there are other negative effects 

associated with housing discrimination against children. Among these are 

psychological damage to children, de facto discrimination against a large 

percentage of women and minorities,1 and segregation by age, race, and 

sex.

Effect on Children

"Since every human being depends upon his cumulative experiences wvV.i 

others for cues as to how he should view and value himself, children who 

are consistently rejected understandably begin to question and doubt 

whether they., their family, and their group really deserve no more respect 

from the larger society ti.an they receive."

— Kenneth B. Clark, Dark Ghetto: 
Dilemmas of Social Power, 1965

"The problems children face as public liabilities are related 

directly to the way our larger economic'and political system operates.

It is a system that is making life harder in our schools, our communities, 

and our families. It threatens not only our children's humanity, but the 

possibilities of their being able to live as citizens in a political 

democracy."

— Will Riggan, "Children as Social 
Liabilities: Working Paper #9,"
Childhood and Government Project, 
UC Berkeley, 1976

SOCIAL AND PSYCHOLOGICAL IMPACT

California's Unruh Civil Rights Act and Rumford Fair Housing Act 
collectively protect renters from discrimination based on race, religion, 
national origin, ancestry, sex, marital status, and phy ical disability. 
The courts have extended these protections to unmarried couples, homo­
sexuals, men with long hair, and persons of "unusual" political views. 
However, as now interpreted, it is perfectly legal under state law to 
refuse to rent to any person who has a child. This legal loophole is 
being challenged by a couple who were evicted for having a baby in an 
adults-only complex. Their case, Wolfson v. Marina Point, Ltd., is 
on appeal before the California Supreme Court.



-24-

According to sociology researcher Dr. Susan Robbins, "It is clear 

from these and other psychological and sociological studies that dis­

crimination against children can result in grave damage to the essential 

social structures upon which society depends— the family, the socializa­

tion of the young, and the integrated social structure as a whole."

Impact on Minority and Female-Headed Households

Black, Hispanic and female-headed families with children are renters 

more often than "white"* or male-headad families with children. Conse­

quently, they are more deeply affected by any problems related to rental 

housing. Charts 1-3 show that, statewide, a major percentage of minority

renters (41% for Blacks, 54% for Hispanics) and female-headea renter
2

families (62%) have children.

Table 10 compares minority and female-headed households to total and 

"white" households with children as to the percent who are renters. So, 

for example, in Fresno where 36% of all families with children are renters 

and only 30% of "white" families with children are renters, as many as 57% 

of Black, 47% of Hispanic, and 72% of female-headed families with children 

are renters. Thus, in Fresno, Blacks with children rent nearly twice as 

often as "whites," and female-headed households are renters twice as often 

as families with children overall.

In all 5 cities, a far greater percentage of minority and female­

headed families with children are renters than is true of non-minority or 

male-headed families.

From this data alone it is apparent that exclusion of families with 

children also tends to exclude minorities and female-headed families.

1 "White" as used here means other than Black or Hispanic. It may 
include other minority groups which represent smaller portions of the 

population.

^Although each chart includes all households which fit the category 

description, some households fall into more than one category, e.g., some 
Black renter households are also female-headed. Therefore, the categories 

cannot be added together to obtain a grand total.
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C h a r t  1

RENTERS

616,200 384,800
Source: California Department of Housing & Cormunity Development, July 1978
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T a b le  10
R E N T E R S  W I T H  C H I L D R E N  AS A  P E R C E N T  O F  T O T A L  H O U S E H O L D S  W I T H  C H I L D R E N  

B Y  R A C I A L ,  E T H N I C  A N D  F E M A L E - H E A D E D  H O U S E H O L D S

C i t y  

F r e s n o  

L o s  A n g e l e s  

S a n  D i e g o  

S a n  F r a n c i s c o

T o t a l
H o u s e h o l d s

W i t h
C h i l d r e n

36%

49%

41%

55%

B l a c k
H o u s e h o l d s

W i t h
C h i l d r e n

57%

62%

57%

o5%

S p a n i s h  S u r n a m e  
H o u s e h o l d s  

W i t h  
C h i l d r e n

47%

69%

50%

6 6 %

" W h i t e " 
H o u s e h o l d s  

W i t h  
C h i l d r e n

30%

38%

37%

46%

F e m a l e - H e a d e d
H o u s e h o l d s

W i t h
C h i l d r e n

72%

73%

65%

75%

San J o s e 28% 42% 60%
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Table 11 summarizes an analysis of inadequate housing conditions for 

minority and female-headed as compared to "white" families with children. 

The table shows that among all groups studied, renter families with 

children have worse housing than renters without children.

In addition, minority and femaleheaded households are consistently 

inadequately housed more often than "white" households with children, 

even holding income constant.

More importantly, while minority and female-headed renter families 

with children are inadequately housed to a significantly greater degree, 

minority renters without children do not appear to face housing problems 

aiF more often than "white" renters of similar income.

Thus, to the extent that discrimination against minorities and women 

exists in the California housing market, it appears to be directed at 

families with children. When racial and sex discrimination lead to 

inadequate living conditions, it appears that they are confined to 

families with children.

These findings further suggest that exclusion of renters with 

children from a major portion of the rental market is in effect excluding 

minorities and women. They certainly show a disproportionately large 

impact on minority and female-headed households even when income is taken 

into consideration.

Clustering/Segregation

To quote economist Claude Elias, "...the results of arbitrary 

exclusion will be (the) clustering (of) families with children and that 

would impose certain social problems, such as the need for additional 

schooling facilities, transportation patterns, differential traffic 

controls, more police protection, more recreational facilities— and these 

costs are borne by the general taxpayer, by society as a whole."* Dr.

Elias concludes that clustering does not strike housing economists as an 

economic method for solving the housing allocation problem.

Renters with children do tend to become clustered as a result of their 

exclusion from the majority of the housing market. In California, families

1 Elias, Ibid., June 20, 1979.
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Table 11

P E R C E N T  I N A D E Q U A T E L Y  H O U S E D  M I N O R I T Y  A N D  F E M A L E - H E A D E D  R E N T E R S  
C O M P A R E D  TO  T O T A L  " W H I T E "  R E N T E R S  W I T H  A N D  W I T H O U T  C H I L D R E N  B Y  I N C O M E

A F e m a l e - H e a d e d
" W h i t e "  R e n t e r s  B l a c k  R e n t e r s  H i s p a n i c  R e n t e r s  R e n t e r s

L o w  ‘ M i d d l e " + L o w  M i d d l e  + L o w  M i d d l e  + L o w  M i d d l e  +
I n c o m e  I n c o m e  I n c o m e  I n c o m e  I n c o m e  I n c o m e  I n c o m e  I n c o m e

S t a t e  o f  C a l i f o r n i a
W i t h  C h i l d r e n 77% 17% 99% 29% 95% 30% 98% 31%

W i t h o u t  C h i l d r e n 72% 9% 89% 17% 94% 16% 95% 15%

C i t y  o f  F r e s n o
W i t h  C h i l d r e n 69% 11% 73% 33% 75% 33% 97% 38%

W i t h o u t  C h i l d r e n 67% 4% 69% 4% 61% 4% 61% 5%

C i t y  o f  L o s  A n g e l e s
W i t h  C h i l d r e n 68% 20% 76% 25% 74% 32% 95% 38%

W i t h o u t  C h i l d r e n 61% 10% 66% 5% 61% 13% 93% 20%

C i t y  o f  S a n  Di. :go
W i t h  C h i l d r e n 76% 15% 72% 21% 74% 31% 97% 51%

W i t h o u t  C h i l d r e n 74% 7% 73% 4% 70% 10% 96% 26%

C i t y  o f  S a n  F r a n c i s c o
W i t h  C h i l d r e n 86% 20% 75% 26% 83% 29% 97% 63%

W i t h o u t  C h i l d r e n 79% 14% 74% 11% 80% 12% 97% 6%

C i t y  of  S a n  J o s e
W i t h  C h i l d r e n 88% 20% 89% 35% 83% 34% 98% 59%

W* t hout C h i l d r e n 82% 9% 82% 13% 75% 10% 97% 7%

■it
"White" as used h e r e  m e a n s o t h e r  t h a n B l a c k  o r H i s p a n i c . It m a y i n c l u d e o t h e r  minority

g r o u p s  w h i c h  r e p r e s e n t  s m a l l e r  p o r t i o n s  of  the p o p u l a t i o n .

J
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with children comprise just over 30 percent of all renters. The 

availability surveys of rental ads done in 1979 by the Fair Housing 

Project indicate that between 26 and 35 percent of all rental buildings 

allow children. Consequently, virtually all renters with children must 

be concentrated in those buildings to the exclusion of families without 

children. Such buildings then become "children's ghettos."

Further, by mapping renter families with children by census tract, it 

was found that they are concentrated in certain areas of each of the cities 

studied. Maps 1-5 show these clusters. (See Appendix B)

The study also found a correlation between "children clustering" and 

"racial clustering." Each of the census tracts identified as having a 

concentration of renters with children was examined for racial composition 

and proportion of female-headed households. It was found that in the 

majority of census tracts with high concentrations of renters wit! 

children, there were also more minority families and more female-headed 

households than the cilywide norm.

Table 12 summarizes these results. In every city studied there was a 

correlation oetween renters with children and minority households. In all 

but Fresno there was a correlation with female-headed households. The 

correlation between the isolation of children and minorities was strongest 

in Los Angeles (78%). The correlation between the isolation of children 

and female-headed households was strongest in San Jose (93%) with a very 

strong correlation (83%) also appearing in San Diego.

These correlations occur partly because minority and female-headed 

households with c h ^ d r e n  tend to be renters more often than "white" male­

headed families with children. However, the clustering does demonstrate 

that "rio-children" housing tends to reinforce, if not create, segregated 

living patterns by age, race and sex.

Not surprisingly, a recent study found that discrimination against 

children intensifies racia1 imbalances in schools. "Both the exclusion 

of middle class white renters from the city and the exclusion of poor 

minority renters from the suburban housing markets intensify the problem 

of school segregation."1 "Jurisdictions which permit discrimination

1 Dr. Gary Orfield, "Desegregation Principles for Los Angeles: A
Report to the Superior Court of the State of Californ'i for the County of 
Los Angeles," November 1, 1978, p. 79.



T a b le  12

C i t y 

F r e s n o  

L o s  A n g e l e s  

S a n  D i e g o  

S a n  F r a n c i s c o  

S a n  J o s e

C O N C E N T R A T I O N S  O F  R E N T E R S  W I T H  C H I L D R E N  C O R R E L A T E D  W I T H  
C O N C E N T R A T I O N S  O F  M I N O R I T I E S  A N D  F E M A L E - H E A D E D  H O U S E H O L D S

C e n s u s  T r a c t s  W i t h  C o n c e n t r a t i o n s  o f  R e n t e r s  W i t h  C h i l d r e n

T r a c t s  w i t h  G r e a t e r  t h a n  T r a c t s  w i t h  G r e a t e r  th a n
T o t a l  C i t y w i d e  P e r c e n t a g e  o f  C i t y w i d e  P e r c e n t a g e  of
N u m b e r  B l a c k / H i s p a n i c  H o u s e h o l d s  F e m a l e - H e a d e d  H o u s e h o l d s

Num b e r P e r c e n t N u m b e r P e r c e n t

5 3 60% 2 40%

69 54 78% 52 75%

18 11 61% 15 83%

8 5 63% 6 75%

15 9 60% 14 93% '
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against children in the rental or sale of housing should be asked to examine 

its impact on school segregation and the future enrollment in their local 

public schools. This discrimination almost certainly produces 'white 

flight' of families with school children from the city and some suburbs.

Finally, the adverse effects of age segregation are not limited to 

children and their families. A recent study of housing preferences of the 

elderly strongly recommended that "...alternatives should be provided that 

allow older persons to 11^3 in age-integrated environments if they so

desire. The vast majority of the community elderly stated a preference for
2

age-integrated surroundings, if given a choice." A related manual on 

house-sharing e;nlained the benefits of age-integration: "It appears that

intergenerational contact, providing it is under favorable conditions, can 

promote more positive attitudes toward the young and greater willingness to
O

share with them."

1 Orfield, p. 81.

Fernando Torres-Gil, et al., Housing: The Diverse Aged, Project
MASP, Andrus Gerontology Center, University of Southern California.

"Intergenerational House-Sharing: A Feasibility Study and Resource 
Manual," Project MASP, Andrus Gerontology Center, University of Southern 
California.



LANDLORD CONCERNS

Concern is often expressed that the presence of children in 

apartment buildings may lower property values, increase operating costs, 

and require owners to make substantial "safety" improvements.

Research under this project found no empirical data to support these 

claims. In any case, the results of the survey of available rentals (see 

Tables 3-5) show that even if it is true that it is more expensive to 

rent to families with children, it is also true that rentals which alluw 

children command higher rents.

Property Values

According to the California State Savings and Loan Commissioner and 

two major savings and loan institutions,1 there is no known policy in the 

industry that would result in underappraisal of property because of the 

presence of children. In fact, the Society of Real Estate Appraisers 

(SREA) indicatesthat member appraisers do not even record whether or not 

buildings accept children when determining the value of a building— it 

simply is not an important factor.

Maintenance Costs

The following agencies were contacted in an effort to determine 

whet'icr or not maintenance costs were higher in buildings which accept 

children as compared to those that were adults-only: Real Estate Research

Council cf Southern California, U.S. Department of Housing & Urban 

Developmjnt/Los Angeles Area Office, and the Society of Real Estate 

Appraisers. None of these sources was able to provide us with data on 

maintenance cost comparisons of buildings with and without children, nor 

could they refer us to any agency which had this information.

In addition to the above inquiries, questionnaires were sent to the 

following associations requesting information on any such studies they

1 Home Federal Savings and Great Western Savings & Loan Association
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might have done: 1) Apartment Association/Los Angeles-Western Cities;

2) Apartment House Association Consolidated, San Francisco; 3) Fresno 

Apartment Association; 4) Tri-County Apartment Association; 5) California 

Apartment Association; 6) San Diego Apartment & Rental Owners Association; 

7) San Fernando Valley Apartment Association; 8) Foothills/Pasadena 

Apartment Association; 9) Affiliated Cities Apartment Association; and 

10) California/Southern Cities Apartment Association. The first five 

associations responded, but other than a suggestion to contact individual 

apartment owners, none was able to supply the .information requested.

A request for maintenance data was also made of a witness in a chi 1d- 

eviction case who testified that, "Basically, the presence.of children in 

an apartment project tends to cause the operating cost of that project 

to be greater than they would otherwise be and also tend to cause the 

ability of the project to command premium rent from other tenants to be 

less than what might otherwise be."1 No supporting data for this 

statement was introduced as evidence during the trial, and subsequent 

inquiries have also failed to produce back-up data.

Finally, a review of the available published literature regarding 

discrimination against children revealed only one reference to higher 

maintenance costs in buildings which accept children. However, that 

claim was based on an interview with one apartment owner and, again, no 

supporting data was cited.

It appears that there is no empirical data which compares maintenance 

costs in buildings which do and do not allow children. Should this type 

of study be made, care should be taken to hold constant such factors as 

building age, location, amenities, and so forth, as these will clearly 

affect maintenance costs. Also, the percentage of renters with children 

in the sample should not exceed their percentage in the general renter 

population in order to avoid any distortion caused by "ghettoization."

1 Stephen Roulac, Questor Associates, in the case of Marina Point, 
Ltd., */. Wolfson, Culver City Municipal Court, October 6, 1977.

^ Dennis Shaw, Journal of Family Law, V. 16, 1977-78.
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Final ly, in assessing the importance of maintenance cost studies as a 

rationale for child-discrimination, it should be determined whether or not 

comparisons of this sort could be used to discriminate against other 

classes of renters if it were found that buildings occupied solely by 

these other classes had higher maintenance costs. In both cases, it can 

reasonably be argued that other factors are involved.

Insur~-re Rates

According to the California State Department of Insurance, "It has

been this Department's experience...that an apartment's liability and

property rates are not affected by whether or not children are residing in

the apartment building. Also, we have never received a rating complaint

regarding the residence of children in an apartment building."1

Additional information was received from the Transamerica Insurance

Group, stating that although "some apartment building features do

influence premiums," that was due to "the inherent hazard of such
2

features, not the presence of children." The fact that children do not 

raise insurance rates for apartment buildings was als confirmed by 

representatives for the Kemper Insurance Company and Farmer's Insurance 

Company, both in Los Angeles.

The findings of this study are that the insurance industry, with its 

enormous amounts of data on claims, does not consider the presence of 

children a significant factor in setting rates for apartment buildings.

Building Modifications/Safety Standards

Information was obtained from building departments in the 5 cities 

studied. In all cases, owners of dwellings are subject to either state or 

local housing codes, building codes--and their amendments--and various

1 Letter from Janet S. Galiley, Insurance Rate Analyst, California 
Department of Insurance, to Eden Council for Housing Opportunities,
April 24, 1978.

2
Letter from E. J. Cogan, Transamerica Insurance Group, December 14, 

1979, to Fair Housing Project.
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swimming pool codes, irrespective of whether or not children are in 

residence. According to a representative of the Los Angeles Building’ 

Department, if an adults-only building were inspected and found to be 

safe and up to code, and a child subsequently moved in, no modifications 

would be required.^ One of the California legislative proposals 

emphasized this point by declaring that protecting families from rental 

discrimination shall not "be construed to require a landlord to make an 

improvement to a housing accomodation beyond the minimum standards 

established by building codes and regulations approved by a state or

local agency which has the responsibility to approve building plans and
2

designs."

None of this has been interpreted as disregard for the safety of 

children, but rather an acknowledgement of the fact that living in an 

apartment instead of a house presents no special high-risk situations 

for children. Sadly, Los Angeles County statistics confirm this 

observation. In 1979, of the 35 children under 12 years of age who 

drowned in swimming pools, 32 (or 91") were found in private home pools.

One child was found in an apartment house pool. In other types of drownings, 

three children under the age of 10 died in bathtubs, one in a river, and
3

one in a lake.

It is clear that a variety of situations, including taking a bath, 

can be dangerous to young, unsupervised children and that parents have 

the ultimate responsibility for their children's safety —  whether inside 

or outside of a dwelling unit.

In denying a family shelter for "safety reasons" (e.g., pools, 

stairways, balconies, parking lots), it may be that the real safety issue 

is missed. As documented elsewhere in this report, many families are 

living in dilapidated, substandard, and overcrowded housing. These are 

dangerous conditions over which their parents have little control because 

they are deprived of choice in the housing market.

^Interview with John Feliciello, Assistant Superintendent of Building 

and Safety, City of Los Angeles, August 21, 1979.

^Senate Bill 440 (Roberti, et al.), February 22, 1979, amended 

April 25, 1979.

^Letter from Los Angeles County Department of Chief Medical Examiner- 

Coroner to Fair Housing Project, April 22, 1980.



"A decent home and a suitable living 

environment for every American family."

— a national goal since 1949 
— a state goal since 1970

CONCLUSIONS AND RECOMMENDATIONS

It is apparent from this study that the basic human need for adequate 

shelter is not being met for a large percentage of California's ranters 

with children. Part of the problem is caused by an insufficient supply 

of units, but a significant part is caused by the arbitrary exclusion 

of families with children from those units which do meet their needs.

In order to lessen the burden of this housing shortage-within-a- 

shortage for families with children, and to encourage intergenerational 

housing patterns in the future, serious consideration should be given 

to the following actions:

1. Enactment of a statewide law, similar to those in effect in 7 

other states, prohibiting housing discrimination against renters based 

exclusively on age, parenthood, pregnancy, or the potential or 

actual tenancy of a minor child.1

2. Adoption of local ordinances in the absence of statewide 

protection for renter families with children.

3. An increase in public incentives to private industry to meet the 

housing needs of fainilies--especially those with 3 or more children--i.e., 

expansion of all federal rental programs and increases in rent limits to 

realistic levels.

4. Enforcement of existing regulations which prohibit discrimination 

against families with children in publicly financed or publicly insured 

housing projects.

5. Adoption of local regulations and plans that give incentives 

for construction of developments which offer a mix of 2 or more bedroom

'Although such protections normally cover only rentals, their 
expansion to owner-occupied units may be necessary to deal with the 

growing child-exclusion problem in the sale of condominiums, cooperatives, 
mobile homes, and "planned communities."
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units with 0-1 bedroom units and which include amenities for al) age 

groups.

Note: These actions deal mainly with the unavailability of housing

for families with children. For a broader look at the housing problem, 

please see the California Statewide Housing Plan, 1979 Update, especially

Section II, "Policies and Action Items," and Section III, "Farmworker 

Housing Plan Update." Avai'ai/e from the Department of Housing and 

Community Development, 921 Tenth Street, 'ucramento, CA 95814.

6. At the federal level, serious consideration should be given to

amending civil rights legislation so that it will protect famil'.as with

children from housing discrimination.
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City: __________

Newspaper/Date:

Compiled by: __ Apartment Survey 

"CHILDREN OK"

UNFURN
No.

Rent per 
Month

$0-
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$200-
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$250-
299

$300-
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$350-
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0

1

2

3

4+

(office use)

FURNISHED UNITS 
No. of Bedrooms

1
C O
1

0

1

2

3

4+

(office use)

TOTAL NO. OF UNITS IN EACH BUILDING :o n t a c ifED (office use)
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City: __________

Newspaper/Date:

Compiled by: __

UNFURN
No.

Rent per 
Month

$0-
99

$100-
149

$150-
199

$200-

249
$250-
299

$300-
349

$350-
399

$400-
449

$450-
499

5500

up

ISHED UNITS 
3f Bedrooms

0

1

2

3

4+

(office r:e)

FURNISHED UNITS 

No. of Bedrooms

1

Ul
1

0

1

2

3

4+

(office use)

TOTAL NO. OF UNITS IN EACH BUILDING :o n t a c i fED (office use)

RESTR1CTIONS: (e.g., teens only, infants only, e tc.)

Apartment Survey

"AGE RESTRICTIONS"
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197Q Census Tracts
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Families v:ith Children as a 
Percent of Total Households*^
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OINT LOMA



SAN FRAN C ISCO

SO SAN FRy
SAUSAL IT O

FRANCISCO

Families with Children as a 
Percent of Total Households*

it
Census tracts with less 

than 50% renters not coded.
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A N A L Y S I S  O F  1976 HUD A C T S  <cont*d .>

funding with existing counselling agencies 
should be brought to the attention of the House 
Committee on Appropriations.^ In addition, 
the Authorization Act directed the Secretary 
of HUD to conduct demonstrations and to study 
the extent of need for and cost of a home coun­
selling program for its insured unsubsidizad 
programs. Within a year HUD shall report to 
Congress the progress of such studies and de­
monstrations.

FARMERS HOME ADMINISTRATION

The Authorization Act clarifies a number 
of provisions with regard to Farmers Home Ad­
ministration (FmHA) housing. These changes in 
some cases are designed to overcome unneces­
sarily restrictive interpretations imposed by 
FmHA. The minimum interest rate for rural 
housing loans is now to be set by the Secre­
tary of Treasury upon the request of the Secre­
tary of Agriculture (USDA) rather than annual­
ly. An area outside of a Standard Metropolitan 
Statistical Area (SMSA) with a population 
between 10 and 20 thousand may now be declared 
a rural area for purposes of Title if t.he 
Secretaries of both USDA and HUD find a ser­
ious lack of credit for low and moderate income 
families. Formerly, the standard for finding 
that an area was rural included a provision 
that there be a serious lack of mortgage cre­
dit for all families. In addition, if an area 
is redesignated from rural to non-rural, the 
Secretary of USDA is authorised to continue 
processing FmHA loan applications and to take 
all other actions necessary relating to re­
quests for assistance received or assistance 
gran ted.

CONCLUSION

The thrust of the 1977 housing legisla­
tion contains no new dire- 'tions for low income 
housing. Nevertheless, Congress is clearly 
displeased with the slow progress of

48H.R. 94-1220, p. 9.

4942 U.S.C. §1741, et aeq.

implementing its directives and the blatant 
failure to follow congressional command. Im­
poundments and the recision of housing pro­
grams are scorned. Conventional public hous­
ing is reinstated as a viable expanding pro­
gram. The traditional HUD subsidized programs, 
Sections 236, 235; the direct loan program for 
the elderly Section 202; and Section 312 the 
homeowner rehabilitation program have all been 
extended some with additional funds. Congress 
has not given up on Section 8, but it wants 
action now. Pressure is increasing for FmHA 
to step up its activity and produce housing 
for the rural poor. In sum, all the 1977 
amendments were intended to fine tune existing 
programs. Their effect, however, is dependent 
upon whether HUD and FmHA change their general 
policy of resistance, follow the congressional 
initiative and move ahead swiftly to increase 
the maximum number of safe, sanitary and 
decent housing units for the lower and moder­
ate income families.

C A L I F O R N I A  SUPREME COURT EXPANDS 
RETAL IA TORY E V I C T I O N  DEFENSE
The California Supreme Court' has ruled 

that in an unlawful detainer proceeding, a 
farnrwoikor-tenant may raise the affirmative 
defense of retaliation for the farmworkers' 
filing suit in federal court pursuant to the 
federal Farm Labor Contractor Registration Act. 
S.P. Growers Association v. Rodriguez, 131 
Cal. Rptr. 761 (August 10, 1976). The Court, 
in a broad opinion by Justice Mosk, reversed 
the decision of the Appellate Division of the 
Ventura County Superior Court which had upheld 
the Municipal Court's denial of the defense.
The decision was grounded on public policy—  
that the purposes of the Registration Act,, 
which relies primarily on individual initia­
tive for enforcement, would be frustrated by 
denying tenants the defense. This interest 
in protecting the public policy behind the 
Act was held to outweigh the traditional in­
terest in preserving the summary nature of the 
eviction proceeding. Mosk's broad pronounce­
ments on retaliatory defenses give reasrn to 
believe that the California judiciary may 
further expand the defense in the future.
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RETAL IATORY E V I C T I O N  D E F EN S E  ( c o n t ' d . )

The defendant tenants were farmworker- 
employees who resided in hc>v .ing provided by 
the plaintiff through affiliated companies.
The tenants, who were members of an unaffilia­
ted citrus-pickers1 association, subsequently 
went on strike and three weeks later filed 
suit against the plaintiff-contractor alleging 
violation of the Registration Act. Immediate­
ly thereafter, the tenants were served with 
eviction notices, and when they failed to 
vacate, the plaintiff filed unlawful detainer 
actions. At trial the tenants attempted to 
raise the affirmative defense of retaliation 
for (1) their strike and (2) their filing suit 
in federal court.

The Supreme Court quickly rejected the 
tenants' contention on appeal that retaliation 
for their strike was unlawful, stating that 
the contractor is free to hire scabs and pro­
vide company housing for those actually work­
ing.

The Court, however, engaged in a more 
detailed analysis regarding the defendants' 
contention eviction for their filing suit
constitued retaliation. Starting with the 
general rule that because an action in unlaw­
ful detainer is a summary proceeding, affirma­
tive defenses, counterclaims and cross­
complaints are inadmissible (Union Oil Co. v. 
Chandler, 4 Cal. App.3d 716, 721, 84 Cal.Rptr. 
756 (1970)), Justice Mosk continued with a 
brief discussion of those situations where the 
general rule has been excepted. Most notably, 
he cited breach of the landlord's implied 
warranty of habitability, Green v. Superior 
Court, 10 Cal.3d, 616, 111 Cal. Rptr. 704, 517 
P.2d 1168 (1974). Retaliatory evictions, 
where the landlord has no legal right to 
possession because of the invalid motive, also 
fall into this class of exceptions to the gen­
eral rule. Schweiger v. Superior Court, 3 Cal 
3d 507, 90 Cal. Rptr. 729, 476 P.2d 97 (1970); 
Abstract Investment Co. v. Hutchinson, 204 Cal 
App.2d 242, 22 Cal. Rptr. 309 (1962); and Cal. 
Civil Code §1942.5.

To successfully assert the defense of 
retaliation, the defendant must convince the 
court that thr lawful activity engaged in is 
or should be protected. To determine the

validity of the asserted defense in a specific 
situation, the court will engage in a "balanc­
ing process," weighing the public policies 
furthered by protecting defendants against 
the interest in preserving the summary nature 
of the proceeding. Union O il, supra, 4 Cal. 
App.3d at p. 726. In S.P. Growers, where the 
defendants argued that to permit eviction in 
retaliation for filing suits under the Regis­
tration Act would frustrate the purposes of 
the Act, the Court agreed. Because the ori­
ginal Act had not successfully achieved its 
objective of minimizing the exploitation of 
migrant labor by mandating only a $5Q0 penalty 
for violation, the Act was amended ift 1974 to 
include a private civil remedy (7 U.&.C. §2050 
a) and a prohibition on discrimination against 
a worker filing suit (7 U.S.C. §2050b). The 
Court, reasoning that the Act depended upon 
individual initiative for its effectiveness, 
found retaliatory protection for farmworker 
tenants essential to give teeth to enforce­
ment:

Migrant workers, who often must 
rely on their employers for housing, 
will be understandably reluctant 
to risk losing possession of their 
homes by taking their landlords to 
court, regardless of how egregious 
the latter's violation of the 
federal law may be. (At 764.)

The situation was analogized to those present 
in other leading cases, all favorably cited: 
Edwards v. Habib, 397 F.2d 687 (D.C. Cir,
1968) (reporting of housing code violations); 
Robinson v. Diamond Housing C o r p o r a t e ? , 463 
F.2d 853 (1972) (exercise of rent abatement 
under the warranty of habitability); and 
Sweiger, supra (exercise of statutory right t< 
repair and deduct). Rejeqting plaintiff's 
attempts to distinguish the situation from thi 
Edwards-SchweiRer line of cases, the Court 
stated that state courts may exercise concurr­
ent jurisdiction over the Act and provide 
their own sanctions for violation. Moreover, 
according to the opinion, the Act was designe 
to protect farmworkers as employees and as 
tenants due to the uniqueness of the farmwork 
er situation.
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Most importantly, the Court did not stop 

its analysis here. Rather, it chose to con­
tinue with a discussion of retaliatory evict­
ion in broad terms which raises some interest­
ing questions about the broad, common law 
conception of the retaliatory defense vis-a- 
vis the restrictive California statute, Cal. 
Civ. Code §1942.5. Mosk's opinion here has 
opened further the door cracked by Schweiger, 
and California tenants now have more reason to 
hope for expanded retaliatory protections.

S.P. G o w e r s , citing Abstract Investment, 
supra, says that "the holding of Schweiger 
cannot be limited to the narrow proposition 
that tenants are protected from retaliation 
only when they take action concerning the con­
ditions of their tenancy" (at 766). The Court 
may protect tenants to further any (articula­
ted) public policy.

At a minimum, Schweiger stands for 
the proposition that "the right not 
to be deprived in court of home and 
shelter because of the exercise of 
statutory rights is a 'broad 
equitable principle' as deserving 
of protection as the right to equal 
protection under the law." (Schweiger 
at p. 515.) Statutory public 
policy must be protected, whether 
that policy is enunciated by the 
legislature or by Congress. In a 
retaliatory eviction proceeding, 
the crucial question is not whether 
the statute is designed to aid 
tenants, but whether it depends 
for its effectiveness on private 
initiative and would thus be 
emasculated by allowing primitive 
eviction. (At p. 766.)

Justice Mosk continues his discussion with an 
emphasis upon the distinction between commer­
cial and residential leases, quoting Justice 
Douglas' characterization of shelter as a 
fundamental right from his dissent in Lindsey 
v. Normet, 405 U.S. 56, 90, 92 S. Ct. 862, 31 
L. Ed. 2d '36:

The home, even though it be in 
the slums, is where man's roots 
are. To put him into the street

. . . deprives the tenant of a 
fundamental right without any 
opportunity to defend. Then he 
loses the essence of the contro­
versy, being given only empty 
promises that somehow, somewhere, 
someone may allow him to litigate 
the basic questions in the case.

Recognizing that consideration of the retal­
iation defense will detract from the summary 
nature of evictions, the Court favorably 
quotes from the U.S. Supreme Court's opinion 
in Pernell v. Southall Realty, 416 U.S. 363, 
385, 94 S. Ct. 1723, 40 L. Ed.2d 198 (1974):

Some delay, of course, is inherent 
in any fairminded system of 
justice . . . .  Our courts were 
never intended to serve as rubber 
stamps for landlords seeking to 
evict their tenants, but rather 
to see that justice be done be­
fore a man is evicted from his home. j

One may legitimately wonder about the implica­
tions of S.P. Growers, for it is decidedly 
ambiguous. On the one hand, the second half 
of the opinion contains these broad dicta 
quoting favorably from the leading cas_s in 
other jurisdictions involving the defense. In 
these jurisdictions, the protection is consid­
erably greater than that afforded by the Ca­
lifornia statute, which protests tenants 
against retaliation for exercising repair and 
deduct or complaining about conditions to a 
governmental authority only for a period of 
sixty days and only once a year. On the 
other hand, Mosk was careful to refrain from 
commenting directly on whether case law can 
expand the limited protection provided by 
§1942.5 (see p. 767, n. 4), because that sta­
tute was not involved in this c<»se where 
defendants were relying upon the policies 
underlying a federal statute. Thus, it is 
unclear how California courts will deal with 
retaliation for tenant conduct not specified 
in the statute or retaliation that occurs 
after the sixtieth day of coverage or more 
than one time a year. These cases are certain 
to arise ir. the near future, and it will be 
most interesting to see how the court will 
deal with the retaliatory eviction of a tenant
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sixty-one days after the reporting of a code 
violation to a governmental agency. Certainly 
the retaliatory eviction of such a tenant 
before or after the expiration of the arbitra­
ry, statutory sixty-day period frustrates with 
equal effectiveness the public policy under­
lying housing codes and code reporting. The 
language and spirit of S.P. Growers give Cal­
ifornia courts the judicial basis to remedy 
the inadequacies of the present statutory 
protection against retaliation.

NEW DEVELOPMENTS
This section of the Bulletin is 
intended to provide nonexhauative 
information to our readers about 
new developments of interest in 
housing law.. For further infor­
mation about cases or legislation 
described herein, please contact 
Richard E. Blumberg, Senior Staff 
Attorney at the Project.

NE.W_Y0RK HDA O R D E R E D  TO RUN 
A B A N D O N E D  H O U S I N G

Th\_ New York civil court has recently 
ordered the New York City Housing and Develop­
ment Administration (HDA) to assume the admin­
istrative responsibility for a building in 
serious violation of codes and abandoned by 
its judgment-proof absentee owner. Housing 
and Development Administration of the City of 
New York v. Fuel Realty Co., N.Y.L.J. (Civ. Ct. 
July 14, 1976).

HDA had sojght a contempt action against 
the judgment-proof corporate landlord and its 
absentee stockholders for their failure to com­
ply with the court's earlier order to correct 
34 substantial building code violations. Rath­
er than exercise existing statutory remedies 
such as receivership, HDA sought the contempt 
action, which the court granted. However, the 
court recognized that the contempt citation 
would not effectuate repair of the premises and 
likely would not even be enforceable. The

court therefore ordered HDA to administer the 
property pursuant to statute. The court noted! 
that the proceeding "illustrates the total 
breakdown of municipal enforcement of decent 
housing maintenance and the tragic absence of 
any affirmative strategy by the city to meet 
the city's . . . housing chaos." The court 
charged that maintenance of decent housing was 
the responsibility of HDA, not the court, and 
that this responsibility should not be evaded 
by total reliance on the illusory remedy pro­
vided by the court's exercise of its contempt 
powers.

R L G H T _ T Q  J U R Y  T R I A L  IN SUMM ARY 
EVICTION P R O C E E D I N G S  
UPHELD IN MISSOURI

The Circuit Court of the city of St. 
Louis, Missouri, has upheld a tenant's state 
constitutional right to trial by jury in a 
summary eviction proceeding where either money 
damages (for rent or habitability) or poss­
ession is at issue. Rice v. Lucas, Cause No. 
57190-F (Cir. Ct., Div.//3, October 18, 1976). 
In an extremely well-reasoned and socially 
aware opinion, Judge Gaetner relied on the 
U.S. Supreme Court's guidelines for analyzing 
state common law vis-a-vis the state Constitu­
tion set out in Pernell v. Southall Realty,
416 U.S. 363 (1974), to determine the right to 
jury trial. The court also relied on King v. 
Moorhead, 495 S.W.2d 65 (Mo. App. 1973), 
Missouri's implied warranty of habitability 
case. After the now-traditional discussion of 
state common law, the court reached a rather 
unique yet well-founded conclusion:

v
The Court has indulged in this 
historical review in order to 
show that even if the right to 
a trial by jury had not been 
granted at common law to a tenant 
facing eviction and who claims 
to have a legal defense, the time 
has come to grant him the full 
panoply of judicial process. (Rice 
supra, slip opinion at p. 5.)
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r e a l  e s t a t e  i n d u s t r y ,  p a r t i c u l a r l y  in M e w  J e r s e y  a n d  W a s h i n g t o n ,  D . C

S U M M A R Y

It a p p e a r s  to be  d i f f i c u l t  t o  a s s e s s 1 the i m p a c t  o f  j u s t  c a u s e  
e v i c t i o n  o n  t h e  r e a l  e s t a t e  i n d u s t r y .  W h i l e  s o m e  i n d u s t r y  r e p r e­
s e n t a t i v e s  c h a r a c t e r i z e d  t h e  i m p a c t  a s  s l i g h t  o r  e v e n  n o n - e x i s t e n t ,  
o t h e r  p o r t r a y e d  it a s  s i g n i f i c a n t  in  i t s e l f  o r  as p a r t  o f  a t r e n d  
o f  i n d u s t r y  i n t e r v e n t i o n . ,  T h e  r e l a t i o n s h i p s  o f  j u s t  c a u s e  e v i c t i o n  
tc t h e  tax c o d e s ,  r e n t  c o n t r o l ,  a n a  r e h a b i l i t a t i o n  w e r e  o f t e n  m e n ­
t i o n e d  in i n t e r v i e w s  a n d  in a v a i l a b l e  l i t e r a t u r e .

C U R P E N T  S I T U A T I O N

J u s t  c a u s e  e v i c t i o n  l a w s  a l r e a d y  c o v e r  a s i g n i f i c a n t  s e g m e n t  o f  cine 
r e c a n t  p o p u l a c i o n  o f  t h e  U n i t e d  S t a t e s .  C o v e r a g e  a r i s e s  f r o m  
s p e c i f i c  e v i c t i o n  l a w s  (New J e r s e y ,  W a s h i n g t o n ,  D . C . ,  S e a t t l e ,  
. W a s h i n g t o n ,  a n d  s e v e r a l  C a l i f o r n i a  m u n i c i p a l i s e s ), f r o m  c o n d o­
m i n i u m  c o n v e r s i o n  l a w s  ( C o n n e c t i c u t  a n d  N e w  J e r s e y ) , and f r o m  
r e g u l a t i o n s  g o v e r n i n g  m o s t  f o r m s  o f  f e d e r a l  h o u s i n g .  In C o n n e c t i c u t  
t h e  i m p a c t  o f  j u s t  c a u s e  e v i c t i o n  a r i s e s  p r i m a r i l y  f r o m  s u b s i d i z e d  
h o u s i n g  s i t u a t i o n s .

D e s p i t e  T h e  w i d e s p r e a d  a p p l i c a b i l i t y  c f  j u s t  c a u s e  e v i c t i o n  p r o ­
t e c t i o n ,  t h e r e  is a p p a r e n t l y  n o  h a r d  d a t a  n o r  a n y  s t u d y  m e a s u r i n g  
t h e  e f f e c t s  c f  t h i s  a r e a  o f  l a n d l o r d - t e n a n t  l e g i s l a t i o n .  R e p r e s e n t­
a t i v e s  of  t h e  v a r i o u s  i n t e r e s t s  i n v o l v e d  in r e n t a l  h o u s i n g  a n d  i t s  
r e g u l a t i o n  i n d i c a t e  t h a t  j u s t  c a u s e  e v i c t i o n  l a w s  a r e  j u s t  cr.e 
f a c t o r ,  p e r h a p s  a v e r y  s m a l l  f a c t o r ,  in m e  c o m p l e x  r e n t a l  i n d u s t r y .  
In o r d e r  to m e a s u r e  t h e  i m p a c t  o f  v a s t  c a u s e  e v i c t i o n ,  o n e  w o u l d  
h a v e  to i s o l a t e  its e f f e c t s  f r o m  t h e  e f f e c t s  o f  t h e  g e n e r a l  f i n a n­
c i a l  c l i m a t e ,  t h e  p r e v a i l i n g  i n t e r e s t  r a t e s ,  a p p l i c a b l e  t a x  c o d e s ,  
l a n d  u s e  r e s t r i c t i o n s ,  o t h e r  l e g i s l a t i v e  m a n d a t e s  o r  p r o h i b i t i o n s ,  
a n d  t h e  g e n e r a l  s o c i a l  c l i m a t e .  W h i l e  s o m e  i n d u s t r y  r e p r e s e n t a t i v e s
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d i s m i s s e d  t h e  i m p a c t  o f  j u s t  c a u s e  e v i c t i o n  l e g i s l a t i o n  w i t h i n  t h i s  
c o m p l e x  e n v i r o n m e n t ,  o t h e r s  p o r t r a y e d  it a s  a f i n a l  " u n b e a r a b l e  
i n s u l t "  o r  " b u r d e n "  to  t h e  r e a l  e s t a t e  i n v e s t o r  o r  as a p s y c h o l o ­
g i c a l l y  p o t e n t  i s s u e  in r e a l  e s t a t e  i n v e s t m e n t .  C u r r e n t l y  t h e  
r e n t a l  m a r k e t  a n d  t h e  g e n e r a l  r e a l  e s t a t e  m a r k e t  a p p e a r s  to b e  
v e r y  p o o r  e v e r y w h e r e . N o n e  o f  t h e  m a r k e t  p a r t i c i p a n t s  a t t r i b u t e d  
t h e  c o n d i t i o n  o f  t h e  m a r k e t  to j u s t  c a u s e  e v i c t i o n  a l o n e .  P a r t i c i ­
p a n t s  i n  t h e  c o n d o m i n i u m  c o n v e r s i o n  p r o c e s s  e x p r e s s e d  g r e a t e r  
c o n c e r n  a b o u c  j u s t  c a u s e  e v i c t i o n  t h a n  o t h e r s  i n t e r v i e w e d .

N e w  J e r s e y  E x p e r i e n c e

* M e w  J e r s e y  s t a t u t e  h a s  b e e n  i n  e f f e c t  s i n c e  1974. S t e v e  B r u s h  
or t h e  C o n n e c t i c u t  R e g i o n a l  H o u s i n g  C o u n c i l  h a s  e n c o u n t e r e d  c o n ­
f l i c t i n g  r e p o r t s  o f  i t s  i m p a c t ,  a s i t u a t i o n  b o r n e  o u t  b y  c e l e p n o n e  
c a l l s  m a d e  i n  p r e p a r i n g  t h i s  m e m o .

M o w  J e r s e y  D e p a r t m e n t  o f  C o m m u n i t y  A f f a i r s  A t t o r n e y  M i k e  Z i s k i n
r e p o r t s  t h a t  h e  is n o t  a w a r e  o f  a n y  b a d  e f f e c t s  o f  the b a s i c  ju s t

I
 c a u s e  e v i c t i o n  law. H o w e v e r ,  h e  d i d  s t a t e  t h a t  t h e  19 3 1  a m e n d m e n t

p r o t e c t i n g  s e n i o r  c i t i z e n s ,  t h e i r  s p o u s e s ,  a n d  t h e  d i s a b l e d  f r o m  
e v i c t i o n  f o r  a 40 y e a r  p e r i o d  h a s  a l r e a d y  b e e n  cha.' l e n g e d  in c o u r t .

A t t o r n e y  L a r r y  F r e u n d l i c h  f i n d s  t h e  e f f e c t  o f  the N e w  J e r s e y  s t a t u t  
n o t  i n s u b s t a n t i a l  to t h e  r e a l  e s t a t e  m a r k e t .  He i n d i c a t e s  t h a t  the 
l a w  s l o w s  d o w n  t r a n s a c t i o n s  a n d  h a s  i t s  g r e a t e s t  i m p a c t  in t h e  
r e a l m  o f  c o n d o m i n i u m  c o n v e r s i o n s .  H e  d o e s ,  h o w e v e r ,  s e e  o t h e r
f a c t o r s  e f f e c t i n g  r e n t a l  c o n s t r u c t i o n  m o r e  d i r e c t l y ,  e s p e c i a l l y
l o c a l  o p t i o n  r e n t  c o n t r o l .  A t t o r n e y  F r e u n d l i c h  a t t r i b u t e s  t h e  

II r e f u s a l  o f  l o a n s  for a p a r t m e n t  c o n s t r u c t i o n  b y  n a t i o n a l  i n s u r e r s
H  to N e w  J e r s e y ' s  l o c a l  r e n t  c o n t r o l  o p t i o n .

Kj1 D.C. E x p e r i e n c e

$  T h e  D.C. R e n t a l  A c c o m m o d a t i o n s  C o m m i s s i o n e r ,  M a r i e  N i h i k i a n ,
ilj r e p o r t s  t h a t  t h e  j u s t  e v i c t i o n  l a w  in t h e  D i s t r i c t  h a s  b e e n  e f -fj: f e c t i v e  as a r e s p o n s e  to a real e s t a t e  t r e n d  to s t o p  s e r v i n g  o n e

s e g m e n t  o f  t h e  p o p u l a t i o n .  T h e  m a j o r  r e l a t e d  p r o b l e m  is a b a c k -  
K l o g  in the c o u r t  s y s t e m ,  a n d  p a r t i c u l a r l y  o f  t h e  r e q u i r e d  s e r v i c e

I
 o f  e v i c t i o n  by U.S. M a r s h a l s .  S e v e r a l  l a w y e r s  c o n t a c t e d  t h r o u g h

t h e  D.C. B a r  w e r e  n o t  a w a r e  o f  s i g n i f i c a n t  i m p a c t  o n  t h e  r e a l  
e s t a t e  i n d u s t r y  f r o m  the j u s t  c a u s e  s t a t u t e .

T h e  r e m a i n d e r  o f  t h i s  m e m o  w i l l  b e  d e v o t e d  to v i e w p o i n t s  a n d  
c o n c e r n s  e x p r e s s e d  b y  a t t o r n e y s ,  r e a l t o r s ,  i n t e r e s t  g r o u p  s p o k e s ­
men, a n d  g o v e r n m e n t  e m p l o y e e s  i n v o l v e d  in t h o  r e a l  e s t a t e  i n d u s t r y .  

C o p i e s  o f  a p p r o p r i a t e  s t a t u t e s  a r e  a t t a c h e d .

G O O D  C A U S E  E V I C T I O N S

T h e  p r e v a i l i n g  c o m m o n  l a w  r u l e  (judge m a d e )  m  C o n n e c t i c u t  a n a  
e v e r y  o t h e r  j u r i s d i c t i o n  is t h a t  a l a n d l o r d  m a y  e v i c t  a t e n a n t  
w h e n  the tenant.'s l e a s e  h a s  e x p i r e d  b y  s i m p l y  a l l e g i n g  a n d  p r o v i n g  
t h a t  t h e  t e r m  c f  t h e  le.tse is o v e r .  T h e  l a n d l o r d  d o e s  n o t  h a v e  to
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a l l e g e  a n d  p r o v e  a n y  m i s c o n d u c t  o n  t h e  p a r t  o f  t h e  t e n a n t  s u c h  as 
n o n p a y m e n t  o f  r e nt, d e s t r u c t i o n  o f  p r o p e r t y ,  e x c e s s i v e  n o i s e ,  etc. 
A s  n o t e d  b e f o r e ,  N e w  J e r s e y ,  W a s h i n g t o n ,  D. C .  an d ,  f o r  c e r t a i n  
p r o t e c t e d  t e n a n t s ,  Connecticut:, h a v e  m o d i f i e d  t h i s  c o m m o n  l a w  r u l e  
b y  e n a c t i n g  g o o d  c a u s e  e v i c t i o n  l a w s .  B e t h  t h e  D.C. C o d e  a n d  t h e  
N e w  J e r s e y  s t a t u t e  s p e c i f y  t h a t  a t e n a n t  m a y  n o t  b e  e v i c t e d  s o l e l y  
b e c a u s e  h i s  l e a s e  ’.as e x p i r e d  ( S e c t i o n  4 5 - 1 6 5 3  (b) D.C. C o d e ;
2A: 1 8 - 6 1 .  3 N J J ' J  .

M e m b e r s  o f  t h e  p r i v a t e  b a r  i n d i c a t e d  t h a t  t h e i r  c o n c e r n  w a s  n o t  
t h e  e v i c t i o n  o f  t e n a n t s  d u r i n g  t h e  t e r m  o f  t h e i r  l e a s e .  R a t h e r  
it is the s t a t u t o r y  r e q u i r e m e n t  t h a t  a t e n a n c y  b e  c o n t i n u e d  i n­
d e f i n i t e l y  u n l e s s  o r  u n t i l  the t e n a n t  t e r m i n a t e s  the t e n a n c y  o r  
the l a n d l o r d  c a n  s u c c e s s f u l l y  b r i n g  a n  e v i c t i o n  a c t i o n  b a s e d  u p o n  

c a u s e .  If a t e n a n c y  m a y  n o t  b e  t e r m i n a t e d  u p o n  e x p i r a t i o n  w i t h o u t  
r e s o r t  to d o c u m e n t a t i o n  a n d  i n v o l v e d  l e g a l  p r o c e d u r e ,  t h e n  a c c o r d­
in g  to A t t o r n e y  A l l e n  T h o m a s ,  t h e  l a n d l o r d  is a t  a d i s t i n c t  
d i s a d v a n t a g e .  P h i l o s o p h i c a l l y ,  T h c m a s  w o n d e r s  a t  w h a t  p o i n t  
p e o p l e  a r e  n o  l o n g e r  a b l e  to d i s p o s e  o f  t h e i r  p r o p e r t y ,  r a i s i n g  
q u e s t i o n s  o f  r e s t r a i n t  o n  a l i e n a t i o n  ( r e s t r i c t i o n  o n  p o w e r  to 
t r a n s f e r  p r o p e r t y )  a n d  c o n s t i t u t i o n a l i t y .  M o r e  c o n c r e t e l y ,  he 
s u g g e s t s  o t h e r  t e n a n t s  m a y  s u f f e r  if t h e  l a n d l o r d  c a n n o t  u t i l i z e  
n o n - r e n e w a l  as a m e a n s  o f  d e a l i n g  w i t h  n u i s a n c e  t e n a n t s .  In p a r t ,  
t h i s  l a s t  p o i n t  is r e l a t e d  to the c o s t s  to t h e  l a n d l o r d  o f  e v i c t i o n  
p r o c e e d i n g s .

C O S T  O F  J U D I C I A L  R E C O U R S E

A t t o r n e y  R a l p h  A l e x a n d e r  s u g g e s t s  t h a t  j u s t  c a u s e  e v i c t i o n s  is 
p o t e n t i a l l y  c o s t l y  to t h e  l a n d l o r d .  A g a i n s t  a b a c k g r o u n d  in w h i c h  
h e  f i n d s  t h e  s m a l l  l a n d l o r d  (less t h a n  20 un i t s )  a t  a d i s a d v a n t a g e  
b e c a u s e  s p i r a l i n g  .legal c o s t s  m a k e  i t  d i f f i c u l t  to s e e k  l e g a l  
r e c o u r s e ,  p a r t i c u l a r l y  in s i t u a t i o n s  w h e n  t h e  o t h e r  p a r t y  is r e p r e­
s e n t e d  by  a l e g a l  a i d  a t t o r n e y ,  A t t o r n e y  A l e x a n d e r  is c o n c e r n e d  
t h a t  the s m a l l  l a n d l o r d  m a y  b e  " w i p e d  o u t  b y  j u s t  c a u s e " .  T h e  
l a r g e r  l a n d l o r d  w i l l  fee.l the f i n a n c i a l  p r e s s u r e  a l s o ,  b e c a u s e  
r e n t a l s  a r e  a m a r g i n a l  b u s i n e s s  i n v e s t m e n t .  A t t o r n e y  A l e x a n d e r ' s  
e x p e r i e n c e  w i t h  S e c t i o n  8 h o u s i n g  j u s t  c a u s e  r e g u l a t i o n s  h a v e  led 
h i m  to a c o n c l u s i o n  s i m i l a r  to A t t o r n e y  T h o m a s ' :  if c o s t  a n d
o t h e r  d i f f i c u l t i e s  in p r o v i n g  the v a l i d i t y  o f  a t e n a n t  n o n - r e n e w a l  
i m p e d e  t h e  l a n d l o r d  in c o r r e c t i n g  a n u i s a n c e ,  t h e  o t h e r  t e n a n t s  

■ su f f e r .

P S Y C H O L O G I C A L  I M P A C T S

D.C. R e n t a l  A c c o m o d a t i o n s  C o m m i s s i o n e r  M a r i e  N i h i k i a n  d e s c r i b e s  
a p s y c h o l o g i c a l  i s s u e  in j u s t  c a u s e  e v i c t i o n :  p e o p l e  d o  n e t  w a n t
to i n v e s t  in r e n t a l  h o u s i n g  b e c a u s e  t h e y  a r e  c o n c e r n e d  a b o u t  the 
i m p a c t  c f  j u s t  c a u s e  laws. Ms. N i h i k i a n  s u g g e s t s  c h a t  t h i s  p s y c h o ­
l o g i c a l  i m p a c t  is the o n l y  i m p a c t  to be f o u n d  r e s u l t i n g  f r o m  j u s t  
c a u s e  l e g i s l a t i o n .  It w o u l d  a p p e a r  t h a t  s o m e  c f  the c o n c e r n s  
s t a t e d  t h r o u g h o u t  t h i s  m e m o  a r e  e x a m p l e s  o f  t h i s  p s y c h o l o g i c a l  
i m p a c t .
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T h e  C o n n e c t i c u t  c o n d o m i n i u m  c o n v e r s i o n  l a w  j u s t  c a u s e  p r o t e c t i o n  
o f  the e l d e r l y  a n d  h a n d i c a p p e d  r a i s e s  a d i f f e r e n t  p s y c h o l o g i c a l  
i s s u e .  S e v e r a l  s p e a k e r s  a t  t h e  J u d i c i a r y  C o m m i t t e e  H e a r i n g  o f  
M a r c h  2, 1 9 8 2  r e f e r r e d  to. t h e  t r a u m a  o f  d i s p l a c e m e n t ,  p a r t i c u l a r l y  
r e p e a t e d  d i s p l a c e m e n t .  A t t o r n e y  D o n  3 u c k ,  P r e s i d e n t  o f  t h e  
C o m m u n i t y  A s s o c i a t i o n  I n s t i t u t e ,  f o u n d  e v i d e n c e  o f  t h e  p s y c h o l o g i c a l  
i m p a c t  in h i s  e x p e r i e n c e  d u r i n g  c o n v e r s i o n  o f  t h e  L i n d e n  b u i l d i n g .  
E l d e r l y  t e n a n t s  r e s i s t e d  m o v i n g ,  d e s p i t e  w h a t  A t t o r n e y  B u c k  c h a r­
a c t e r i s e d  as  s u b s t a n d a r d  a n d  p o t e n t i a l l y  h a r a r d o u s  c o n d i t i o n s .

S U B S T A N T I A L  R E N O V A T I O N

A t t o r n e y  3 u c k ' s  p r i m a r y  c o n c e r n  w i t h  t h e  e f f e c t  o f  j u s t  c a u s e  
e v i c t i o n  s t e m s  f r o m  its i m p a c t  o n  s u b s t a n t i a l  r e n o v a t i o n .  D e t e r i ­
o r a t e d  o r  d e t e r i o r a t i n g  b u i l d i n g s  a r e  e x t r e m e l y  c o s t l y  t o  r e n o v a t e .  
T h e  c o d e  r e q u i r e s  t h a t  if t h e  r e h a b i l i t a t i o n  c o s t  e q u a l s  o r  e x c e e d s  
50% o f  the b u i l d i n g ' s  a p p r a i s e d  v a l u e — w h i c h  is o f t e n  t h e  c a s e  in 
r e n o v a t i o n s — t e n a n t s  m u s t  v a c a t e  t h e  p r e m i s e s  d u r i n g  r e n o v a t i o n  
(t h e r e  a r e  s o m e  e x c e p t i o n s ,  s u c h  as t o w n h o u s e s ) . A c c o r d i n g  to 
A t t o r n e y  B u ck:

- J u s t  c a u s e  e v i c t i o n  is a d i s a s t e r  for s u b s t a n t i a l  r e n o v a t i o n .

- T w o  o r  t h r e e  h i s t o r i c a l l y  s i g n i f i c a n t  b u i l d i n g s  h a v e  n o t  

b e e n  r e h a b i l i t a t e d  r e c e  'ly b e c a u s e  j u s t  c a u s e  e v i c t i o n  
l a w s  a n d  l a r g e  n u m b e r s  c . e l d e r l y  a n d  h a n d i c a p p e d  t e n a n t s  
c o m b i n e d  to d i s c o u r a g e  p o t e n t i a l  d e v e l o p m e n t .

- G o o d  c a u s e  l a w s  m a y  f o r c e  p i e c e m e a l  r e n o v a t i o n  w h i c h  in 
the l o n g  r u n  is m o r e  e x p e n s i v e  a n d  w i l l  l e a d  to h i g h e r  
r e n t s .

- D e t e r i o r a t i o n  is the e n d  r e s u l t  o f  i n a d e a u a t e  s u b s t a n t i a l  
r e h a b i l i t a t i o n .

- T h e r e  h a v e  n o t  b e e n  m a n y  p r o b l e m s  w i t h  j u s t  c a u s e  e v i c t i o n  
in C o n n e c t i c u t ,  b e c a u s e  t h e  c o n v e r s i o n  a n d  r e n t a l  m a r k e t s  
h a v e  b e e n  d e a d  o v e r  t h e  l a s t  t w o  y e a r s .

J U S T  C A U S E  E V I C T I O N  A N D  R E N T  C O N T R O L

S o m e  a m o u n t  of  d e f a c t o  r e n t  c o n t r o l  s e e m s  to be n e c e s s a r y  to the 
s u c c e s s  of j u s t  c a u s e  e v i c t i o n  p r o t e c t i o n ;  a t e n a n t  that: is f o r c e d  
o u t  b y  b u r g e o n i n g  r e n t s  h a s  n o t  b e n e f i t t e d  f r o m  t h e  law. T h e  
N e w  J e r s e y  c o n d o m i n i u m  c o n v e r s i o n - p r o t e c t i o n  o f  the e l d e r l y  a n d  
h a n d i c a p p e d  a d d e n d u m  to t h e  j u s t  c a u s e  s t a t u t e  a d d r e s s e s  t h i s  i s s u e  
w i t h  s p e c i f i c  p r o v i s i o n s  for t o w n s  w i t h  a n d  w i t h o u t  r e n t  c o n t r o l  
c o m m i s s i o n s .  i n c r e a s e d  c o s t s  t h a t  a r e  d u e  to c o n v e r s i o n  as o p ­
p o s e d  to i n c r e a s e  o f  s e r v i c e s  o r  a m e n i t i e s  a r e  n o t  p e r m i t t e d  
(2 A : 1 8 - 6 1 . 1  N J S A ) . In a d d i t i o n  to i n c l u s i o n  o f  i n c r e a s e d  r e n t s  
in t h e  d e f i n i t i o n  of r e t a l i a t o r y  a c t i o n  (Sec. 4 5 - 1 6 5 4  D.C. C o d e ) , 
D.C. a p p r o a c h e s  t h i s  p r o b l e m  t h r o u g h  its p a c k a g e  o f  i n d u s t r y  i n t e r­
v e n t i o n ,  w h i c h  c o m b i n e s  e v i c t i o n  laws w i t h  r e n t  c o n t r o l .

A  s u m m a r y  o f  the s t a t u s  o f  just c a u s e  e v i c t i o n  c o m o i l e d  b v  the
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N a t i o n a l  H o u s i n g  L a w  P r o j e c t  r e p o r t s  t h a t  t h e  m a j o r i t y  o f  " s e c o n d  
g e n e r a t i o n "  r e n t  c o n t r o l s  in the U n i t e d  S t a r e s  c o n t a i n  j u s t  c a u s e  
p r o t e c t i o n s .  D.C. is o n e  o f  t h e  e x a m p l e s  g i v e n .  D.C. R e n t a l  
A c c o m m o d a t i o n s  C o m m i s s i o n e r  M a r i e  N i h i k i a n  d e s c r i b e s  e v i c t i o n  
c o n t r o l  as t h e  m o s t  i m p o r t a n t  p a r t - o f  t h e  i n d u s t r y  i n t e r v e n t i o n  
p a c k a g e .  If f o r c e d  to c h o o s e  b e t w e e n  j u s t . c a u s e  p r o t e c t i o n  a n d  
r e n t  c o n t r o l ,  s h e  w o u l d  c h o o s e  t h e  f o r m e r .

A t t o r n e y  D o n  B u c k  s u g g e s t s  t h a t  r e n t  c o n t r o l  w o u l d  h a v e  g r e a t e s t  
i m p a c t  on  " i n - p l a c e  r e h a b i l i t a t i o n "  ( r e h a b i l i t a t i o n  p e r f o r m e d  
w h i l e  t e n a n t s  r e m a i n  i n  the b u i l d i n g ) . He a n t i c i p a t e s  t h a t  " f a i r  
r e n t "  w o u l d  i n h i b i t  i n - p l a c e  r e n o v a t i o n  a n d  d e s t r o y  t h a t  m a r k e t  
in t h e  s a m e  w a y  t h a t  j u s t  c a u s e  w o u l d ,  in h i s  v i e w ,  d e s t r o y  the 
s u b s t a n t i a l  r e h a b i l i t a t i o n  m a r k e t .

T A X  C O D E S

A l t h o u g h  n o t  a p a r t  o f  j u s t  c a u s e  e v i c t i o n  l e a i s l a t i o n  p e r  se, t h e  
i m p a c t  o f  t h e  t a x  c o d e s  w a s  m e n t i o n e d  b y  v i r t u a l l y  e v e r y  p e r s o n  
c o n t a c t e d .  T h e  i m p a c t  o f  the I R S  c o d e  w a s  d e s c r i b e d  as so p e r v a­
si v e  t h a t  i t  m u s t  be  c o n s i d e r e d  in a n y  i n q u i r y  i n t o  e f f e c t s  o f  
a n y  o t h e r  i s s u e  i n  t h e  r e a l  e s t a t e  i n d u s t r y .  T r a d i t i o n a l l y ,  t a x  
r e g u l a t i o n s  w e r e  s h a p e d  to s u b s i d i z e  r e n t a l  h o u s i n g .  In t h e  m a r ­
g i n a l  r e n t a l  i n d u s t r y ,  t a x  s h e l t e r s  a n d  e q u i t y  a c c u m u l a t i o n  w e r e  
the b a s i c  s t i m u l i  to i n v e s t m e n t .  A  s e r i e s  o f  c h a n g e s  in t h e  IRS 
c o d e  c u l m i n a t i n g  in t h e  K e n n e d y  R e f o r m  A c t  m a d e  it l e s s  l u c r a t i v e  
to i n v e s t  in t h e  r e n t a l  m a r k e t .  T h e  E c o n o m i c  R e c o v e r y  A c t  o f  1931 
c o n t a i n s  s o m e  p r o v i s i o n s  t h a t  m a y  be b e n e f i c i a l  to r e a l  e s t a t e  
i n v e s t o r s ,  p a r t i c u l a r l y  t h o s e  i n v o l v e d  in r e h a b i l i t a t i o n .  O n e  
p r o v i s i o n  is a n  a c c e l e r a t e d  d e p r e c i a t i o n  a l l o w a n c e  s c h e d u l e .
H u g h  M c G u i r e  ( f o u r  o f f i c e  w i l l  b e  s t u d y i n g  t h e  e f f e c t  o f  t h i s  
a c t  in g r e a t e i  d e p t h  a n d  w e  w i l l  f o r w a r d  p e r t i n e n t  i n f o r m a t i o n .

In p a r t  d u e  tc t h e  iax c o d e s ,  D.C. R e n t a l  A c c o m o d a t i o n s  C o m m i s s i o n e r  
N i h i k i a n  f i n d s  i n v e s t o r s  l e s s  w i l l i n g  to i n v e s t  in r e n t a l s  v:ith 
t h e i r  l o n g - t e r m  g a i n s  t h a n  in p r o j e c t s  w i t h  s h o r t - t e r m  p r o f i t s .
T h i s  w o u l d  a p p e a r  to be p a r t  o f  the C o n n e c t i c u t  e n v i r o n m e n t ,  s i n c e ,  
a c c o r d i n g  to A t t o r n e y  B u c k ,  t h e  l a n d l o r d  i n  a c o n v e r s i o n  a l w a y s  
s e l l s  to a p r o f e s s i o n a l  c o n v e r t e r .

E S : f s
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S e n a t o r  V i c  F i s c h e r
C h a i r m a n ,  S e n a t e  C o m m i t t e e  on S t a t e  A f f a i r s  
1024 W e s t  S i x t h  A v e n u e ,  S u i t e  204C 
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

Re: R e n t a l  h o u s i n g  n e e d s

D e a r  S e n a t o r  F i s c h e r :

R e c e n t l y  I r e t u r n e d  f r o m  an e x t e n d e d  v a c a t i o n  to find y o u r  
J u l y  1 9 t h  r e q u e s t  for i n f o r m a t i o n  c o n c e r n i n g  A l a s k a ' s  r e n t a l  
s i t u a t i o n  and s p e c i f i c a l l y  HB 1. T h a n k  y o u  for the o p p o r t u n­
ity to c o m m e n t  on both.

T a k i n g  H B  1 first, I h a v e  the f o l l o w i n g  s e c t i o n  by s e c t i o n  
o b s e r v a t  i o n s :

S e c t i o n  1

T h e  p r o p o s e d  AS 0 9 . 4 5 . 0 8 5  w o u l d  p e r m i t  l a n d l o r d s  to try to 
f o r c i b l y  e v i c t  t e n a n t s  a f t e r  th e y  h a v e  o b t a i n e d  a j u d g m e n t  
for p o s s e s s i o n  w i t h o u t  s e e k i n g  the a s s i s t a n c e  of the p o l i c e .  
It is a t e r r i b l e  idea.

U n d e r  p r e s e n t  law, l a n d l o r d s  m u s t  not o n l y  o b t a i n  a c o u r t  
or d e r ,  but a l s o  o b t a i n  a w r i t  of a s s i s t a n c e  to be s e r v e d  by 
the A l a s k a  S t a t e  T r o o p e r s  if the t e n a n t  d o e s  not p e a c e a b l y  
v a c a t e  as the c o u r t  has d i r e c t e d .  T h i s  m e a n s  that in t h ose 
s i t u a t i o n s  w h e r e  p h y s i c a l  c o n f r o n t a t i o n  is m o s t  l i k e l y ,  an 
A l a s k a  S t a t e  T r o o p e r  is a l r e a d y  on the scene. T h e  p r o p o s e d  
d e l e g a t i o n  of a u t h o r i t y  to l a n d l o r d s  c r e a t e s  a s i t u a t o n  s i m i­
lar to a f o r c i b l e  e n t r y ,  w h i c h  is a c r i m e  in m a n y  s t a tes. A 
f o r c i b l e  e n t r y  o c c u r s  w h e r e  the l a n d l o r d ,  w i t h o u t  r e s o r t  to 
l egal p r o c e s s ,  a t t e m p t s  to r e m o v e  the t e n a n t  f r o m  p o s s e s s i o n .  
T h e  n e c e s s i t y  of f i r s t  o b t a i n i n g  a c o u r t  o r d e r  u n d e r  the p r o­
p o s e d  a m e n d m e n t  a d d r e s s e s  some of the p o l i c y  c o n s i d e r a t i o n s  
a g a i n s t  p e r m i t t i n g  f o r c i b l e  e n t r i e s ,  but not the c o n c e r n  w i t h  
p u b l i c  s a f e t y  at the ro o t  of the c o n c e p t  th a t  the state, not 
p r i v a t e  c i t i z e n s ,  s h o u l d  e v i c t  p e o p l e .
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D e l e g a t i n g  r e s p o n s i b i l i t y  for e n f o r c e m e n t  of c o u r t  o r d e r s  to 
p r i v a t e  c i t i z e n s  r a i s e s  s e v e r a l  i n t e r e s t i n g  q u e s t i o n s .  By 
d o i n g  so, d o e s  the l e g i s l a t u r e  intend to g r a n t  l a n d l o r d s  the 
p r i v i l e g e  of u s i n g  r e a s o n a b l e  f orce in e x e c u t i n g  e v i c t i o n  
o r d e r s ?  H o w  m u c h  f o rce is r e a s o n a b l e ?  If the l a n d l o r d  us e s  
e x c e s s i v e  force, is the p r i v i l e g e  of u s i n g  r e a s o n a b l e  force 
lost? If e x c e s s i v e  f o r c e  is used, is the te n a n t  p r i v i l e g e d  
to r e s p o n d  w i t h  f o rce r e a s o n a b l e  in the s i t u a t i o n  as a m a t t e r  
of self d e f e n s e ?  W h a t  are the r i g h t s  and p o t e n t i a l  l i a b i l i­
ties of t hird p a r t i e s  w h o  w i t n e s s  an a l t e r c a t i o n  and i n t e r­
vene on o n e  side or the o t h e r ?  W h a t  if the l a n d l o r d  j u m p s  
the gun, and tries to o u s t  the t e n a n t  a f t e r  o b t a i n i n g  an o r­
der  but b e f o r e  the d e a d l i n e  for v a c a t i n g  e x p i r e s ?

P r i v a t e  e n f o r c e m e n t  of e v i c t i o n  o r d e r s  is a bad idea. It im­
pl i e s  that the l e g i s l a t u r e  a p p r o v e s  of the use of i n t i m i d a­
tion or force on the p a r t  ot one p r i v a t e  c i t i z e n  a g a i n s t  a n­
oth e r .  T h e  p r o p o s e d  a m e n d m e n t  c o n t a i n s  no r e q u i r e m e n t  that 
a t t e m p t s  at p r i v a t e  e n f o r c e m e n t  o c c u r  at a r e a s o n a b l e  time. 
T h e  q u e s t i o n  of a l a n d l o r d ' s  l i a b i l i t y  for the p r o p e r t y  of a 
t e n a n t  r e m o v e d  fr o m  the p r e m i s e s  is n o t  a d d r e s s e d .  T h e  q u e s­
tion of w h e t h e r  u n a n n o u n c e d  l o c k - o u t s  are a p e r m i s s i b l e  m e a n s  
of e n f o r c e m e n t  is not a d d r e s s e d ,  nor is the issue of w h e t h e r  
l o c k i n g  a t e n a n t s  p r o p e r t y  into the a p a r t m e n t  c o n s t i t u t e s  an 
illegal d i s t r a i n t  for re n t  u n d e r  AS 3 4 . 0 3 . 2 5 0 .

N o t  o n l y  w o u l d  the p r o p o s e d  l e g i s l a t i o n  e n c o u r a g e  a b u s e s  
a g a i n s t  t e nants, it m a y  a l s o  m a k e  it m o r e  d i f f i c u l t  for land­
lords to o b t a i n  p o l i c e  a s s i s t a n c e  w i t h  e v i c t i o n s ,  s i nce p r e­
sent p r o c e d u r e s  c o n c e r n i n g  w r i t s  of a s s i s t a n c e  m a y  be a b o l­
ished. F i n a l l y ,  a d o p t i o n  of the p r o p o s e d  a m e n d m e n t  w o u l d  
o n l y  e n c o u r a g e  l i t i g a t i o n  to d e t e r m i n e  the s c o p e  of the l a n d­
lord's p r i v i l e g e  and r e m e d y  abuses. F o r  r e a s o n s  of p u b l i c  
safe t y ,  p e r s o n a l  d i g n i t y  and . Jmin icf rati ve c o n v e n i e n c e  the 
p r o p o s e d  a m e n d m e n t  s h o u l d  be r e j e c t e d .

S e c t i o n  2

T h i s  s e c t i o n  seerrs to be i n t e n d e d  for p u r p o s e s  of c l a r i f i c a­
tion. It m a k e s  no s u b s t a n t i v e  c h a n g e  in the law, s i n c e  l a n d­
lords may a l r e a d y  b r i n g  a f o r c i b l e  e n t r y  and d e t a i n e r  a c t i o n  
u p o n  the e x p i r a t i o n  of a p e r i o d i c  tenancy. 1 am not sure 
w h a t  is m e a n t  by the last three w o r d s  " d e t e r m i n i n g  the t e n a n­
cy". P e r h a p s  " d e t e r m i n i n g "  is m e a n t  to be " t e r m i n a t i n g " ,
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T h i s  s e c t i o n  imposes p u n i t i v e  d a m a g e s  on the t e n a n t  for w i l­
fully or in bad faith f a i l i n g  to gi v e  t i m e l y  n o t i c e  to the 
l a n d l o r d  of his or  her i n t e n t i o n  to t e r m i n a t e  the t enancy.
It a l s o  e s t a b l i s h e s  a p r e s u m p t i o n  that f a i l u r e  to g i v e  such 
n o t i c e  is w i l f u l  and not in g o o d  faith.

C r e a t i o n  of a p r e s u m p t i o n  that f a i l u r e  to g i v e  t i m e l y  r o t i c e  
is w i l f u l  and in bad f a i t h  is s i m p l y  not w a r r a n t e d .  M o s t  
p e o p l e  tend to r e g a r d  h o u s i n q  as a p e r s o n a l  n e c e s s i t y  r a t h e r  
than a b u s i n e s s  m a t t e r ,  and l a n d l o r d s  and t e n a n t s  a l i k e  are 
f r e q u e n t l y  i g n o r a n t  of s p e c i f i c  legal r e q u i r e m e n t s ,  p a r t i c u­
larly w h e n  n o t i c e s  m u s t  be g i v e n  to be e f f e c t i v e .  C r e a t i o n  
of su c h  p r e s u m p t i o n  c o u l d  put t e n a n t s  in the p o s i t i o n  of 
h a v i n g  p u n i t i v e  d a m a g e s  a w a r d e d  a g a i n s t  them w i t h o u t  the 
issue of w i l f u l n e s s  or bad f a ith e v e r  e x p l i c i t l y  h a v i n q  been 
raised. L a n d l o r d s  w o u l d  n e i t h e r  have to p l e a d  or p r o v e  
e i t h e r  issue, but t e n a n t s  c o uld s u f f e r  p u n i t i v e  d a m a g e s  s i m­
ply by n e g l e c t i n g  t h r o u g h  i g n o r a n c e  to r a ise the issue.

As to the i m p o s i t i o n  of p u n i t i v e  d a m a g e s  itself, no c o r r e­
sp o n d i n g  p e n a l t i e s  are impo s e d  u p o n  a l a n d l o r d  for g i v i n g  
u n t i m e l y  n o t i c e  or for tr y i n g  to e n f o r c e  an u n t i m e l y  n o t ice. 
I m p o s i n g  su c h  a p e n a l t y  on t e n a n t s  thus s e e m s  a bit o n e­
sided. A b e t t e r  idea w o u l d  be to f o l l o w  the e x a m p l e  of AS 
3 4 . 0 3 . 3 0 0  ( r e g a r d i n g  a b u s e  of access) and impose the s a m e  
l i a b i l i t y  on l a n d l o r d s  and t e n a n t s  for s i m i l a r  v i o l a t i o n s .

I m p o s i n g  p u n i t i v e  d a m a g e s  for f a i l i n g  to g i v e  ti m e l y  n o t i c e  
up o n  e i t h e r  l a n d l o r d s  o r  t e n a n t s  m a k e  li t t l e  sense. P r e s e n t  
law a l r e a d y  i m p o s e s  l i a b i l i t y  for c o m p e n s a t o r y  d a m a g e s .  T h e  
d r a f t e r s  of the U n i f o r m  R e s i d e n t i a l  L a n d l o r d  and T e n a n t  Aci 
(1M72) from w h i c h  A l a s k a ' s  U R L T A  was a d o p t e d ,  saw no ne e d  for 
p u n i t i v e  d a m a g e s  in this s i t u a t i o n ,  and the need p r o b a b l y  
d o e s  not exist.

S e c t i o n  •?

I am o p p o s e d  to a d o p t i o n  of this s e c t i o n  b e c a u s e  it w o u l d  be 
a s i g n ’d icant c h a n g e  in the a m o u n t  of time n e c e s s a r y  tc ter­
mi n a t e  a t e n a n c y  w i t h o u t  cause. U n d e r  p r e s e n t  Law, the l a n d­
lord m u s t  g i v e  the tenant one full re n t a l  p e r i o d ' s  n o t i c e  be-

S e c t i o n  3
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fore t e r m i n a t i n g  the t e n a n c y  or r a i s i n g  the rent. As m o s t  
A n c h o r a g e  r e n t a l  a g r e e m e n t s  are m o n t h  to m o n t h  t e n a n c i e s ,  as 
a p r a c t i c a l  m a t t e r  this g e n e r a l l y  m e a n s  t h i r t y  (30) d a y s  
n o t i c e  for the tenant. T h e  s i g n i f i c a n c e  of the p r o p o s e d  
c h a n g e  is that it w o u l d  p e r m i t  m a t e r i a l  c h a n g e s  in the rental 
a g r e e m e n t ,  such as t e r m i n a t i o n  or a r e n t  increase, to take 
p l a c e  in the m i d d l e  of the re n t a l  p e r i o d .

At c o m m o n  law, w h e n  a l e ase is e n t e r e d  into the tenant o b­
tains  a tight to p o s s e s s i o n  u p o n  p e r f o r m a n c e  of c e r t a i n  c o n­
di t i o n s  for the d u r a t i o n  of the l e a s e h o l d  interest. In the 
a b s e n c e  of b r e a c h  by the tenant, n e i t h e r  the t e r m s  of the 
lease a g r e e m e n t  nor the d u r a t i o n  of the p o s s e s s o r y  i n t e r e s t  
m*y be a l t e r e d ,  u n l e s s  the p a r t i e s  h a v e  m a d e  some a g r e e m e n t  
to the c o n t r a r y .  S e c t i o n  4 w o u l d  c h a n g e  that r e l a t i o n s h i p  by 
p e r m i t t i n g  m a t e r i a l  c h a n g e s  d u r i n g  a time for w h i c h  the 
t e n a n t  had a l r e a d y  p a i d  for p o s s e s s i o n .

C h a n g i n q  that r e l a t i o n s h i p  w o u l d  r a i s e  some i n t e r e s t i n g  q u e s­
tions not a d d r e s s e d  by the bill. If the l a n d l o r d  i n c r e a s e s  
the rent d u r i n g  the m i d d l e  of a rental period, w h e n  is the 
i n c r e a s e d  rent d u e ?  If the tenant d e c i d e s  to leave r a t h e r  
than pay the incre a s e ,  can he or she r e m a i n  until the d a t e  
the i n c r e a s e  b e c o m e s  e f f e c t i v e ?  S h o u l d  t e n a n t s  pay o n l y  a 
p r o r a t e d  p o r t i o n  of the p r i o r  rent to c o v e r  the p e r i o d  they 
intend to stay, and w o u l d  d o i n g  so v i o l a t e  the t e rms of their 
lease and gi v e  c a u s e  for a t e r m i n a t i o n  for b r e a c h ?  If the 
t e n a n t  p a y s  the full m o n t h ' s  rent e>nd e l e c t s  to leave, w h a t  
are the l a n d l o r d ' s  r e s p o n s i b i l i t i e s  w i t h  re g a r d  to r e t u r n i n g  
the u n u s e d  p o r t i o n  of the r ent? If c l e a n i n g  or d a m a g e  
c h a r g e s  are c l a i m e d ,  m a y  the l a n d l o r d  d e d u c t  such c h a r g e s  
from the u n u s e d  p o r t i o n  of the re n t  as w e l l  as any d a m a g e  d e­
po s i t  h e l d ?  If so, d o  the p r o v i s i o n s  of AS 3 4 . 0 3 . 0 7 U  c o n t r o l  
the i t e m i z a t i o n  of s u c h  d e d u c t i o n s  and the time in w h i c h  
n o t i c e  m u s t  be g i v e n ?  If the l a n d l o r d  g i v e s  n o t i c e  w h i c h  
w o u l d  t e r m i n a t e  the lease in the m i d d l e  of a rental p e r iod, 
how m u c h  m o n e y  s h o u l d  the ton?ni_ pay ‘-it the b e g i n n i n g  of the 
m o n t h ?  Again, if the t e n a n t  pa y s  the full rental a m o unt, how 
m u c h  time d o e s  the I arid lord h a v e  to r e t u r n  the u n u s e d  
port ion?

T h e  p r o p o s e d  S e c t i o n  4 w o u l d  g i v e  l e g i s l a t i v e  a p p r o v a l  to 
w h a t  are c o n s i d e r e d  u n d e r  p r e s e n t  law to be b r e a c h e s  of con-
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t ract, th a t  is, m a t e r i a l  c h a n g e s  in the r ules of the g a m e  
d u r i n g  a time for w h i c h  the te n a n t  has a l r e a d y  paid for p o s­
ses s i o n .  It is not u n r e a s o n a b l e  to d e m a n d  of l a n d l o r d s  a 
full r e n t a l  p e r i o d ' s  n o t i c e  before s u c h  c h a n g e s  are made. 
U n d e r  pr- sent law, there is at least some u n i f o r m i t y  in w h e n  
a p a r t m e n t s  c h a n g e  hands. W i t h  the p r o p o s e d  change, a p a r t m e n t  
t u r n o v e r  c o uld take p l a c e  on any d a y  of the month, and t e n­
ants  c o u l d  face i n c r e a s e d  d i f f i c u l t y  in f i n d i n g  a new a p a r t­
m e n t  w h i c h  w o u l d  be a v a i l a b l e  w i t h o u t  i n t e r r u p t i o n .  S i n c e  
the o n l y  in t e r e s t  to be p r o t e c t e d  by the p r o p o s e d  s e c t i o n  is 
a l a n d l o r d ' s  d e s i r e  to end a t e n a n c y  w i t h o u t  cause, the b u r­
den  su c h  a c h a n g e  w o u l d  impose on t e n a n t s  sho u l d  o u t w e i g h  the 
m i n i m a l  c o n v e n i e n c e  to be g a i n e d  by landlords. T h e  p r o p o s e d  
a m e n d m e n t  s h o u l d  be rejected.

S e c t i o n  5

T h i s  s e c t i o n  a m e n d s  p r e s e n t  l a nguage to pe r m i t  the l a n d l o r d  
to b r i n g  an a c t i o n  for r e c o v e r y  of actual d a m a g e s  as w e l l  as 
p o s s e s s i o n ,  and lowers the s t a n d a r d  for r e c o v e r i n g  p u n i t i v e  
d a m a g e s .  As to the f o r m e r  change, l a n d l o r d s  a l r e a d y  h a v e  the 
right to sue for a c t u a l  da m a g e s ,  so such an a m e n d m e n t  s e e m s  
p o i n t l e s s .  H o w e v e r ,  if i n c l u s i o n  of the a d d i t i o n a l  l a n g u a g e  
is i n t e n d e d  to p e r m i t  the l a ndlord to r e c o v e r  d a m a g e s  in a 
s u m m a r y  f o r c i b l e  e n t r y  and d e t a i n e r  p r o c e e d i n g ,  s e r i o u s  due 
p r o c e s s  p r o b l e m s  w o u l d  arise.

An F E D  t akes p lace on o n l y  two (2) to four (4) d a y s  n o t ice. 
T h e  sole issue to be t r ied is that of p o s s e s s i o n .  D a m a g e s  
are put off for d e c i s i o n  in che c o u r s e  of a normal c i v i l  l a w­
suit. It is d i f f i c u l t  e n o u g h  to p r e p a r e  for an FED h e a r i n g  
in the limited time a v a i l a b l e  w i t h o u t  the n e c e s s i t y  of i n v e s­
t i g a t i n g  d a m a g e s  c l a i m s  as well. F r e q u e n t l y ,  d i s c o v e r y  is 
n e c e s s a r y  to a s c e r t a i n  the l e g i t i m a c y  of the a m o u n t  c l a i m e d ,  
and time is ne e d e d  to e v a l u a t e  and g a t h e r  e v i d e n c e  c o n c e r n i n g  
a v a i l a b l e  d e f e n s e s .  C o m b i n i n g  the d a m a g e s  and p o s s e s s i o n  
is s u e s  into one s u m m a r y  p r o c e e d i n g  w o u l d  raise s i g n i f i c a n t  
q u e s t i o n s  as to w h e t h e r  the taring a f f o r d e d  a tenant u n d e r  
s u c h  c i r c u m s t a n c e s  c o u l d  be ailed m e a n i n g f u l .

T h e  s e c o n d  change, r e d u c i n g  the s t a n d a r d  for r e c o v e r y  of 
p u n i t i v e  d a m a g e s  fr o m  a "wilful and not in g o o d  faith" to a
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"w i l f u l  or not in g o o d  fai t h "  s t a n d a r d  is in line w i t h  the 
p r o p o s e d  s t a n d a r d  for p u n i t i v e  d a m a g e s  c o n t a i n e d  in S e c t i o n  3 
of the bill. It is s u b j e c t  to the same a r g u m e n t s .  A high 
s t a n d a r d  of p r o o f  s h o u l d  be r e q u i t e d  b e f o r e  pur.itive d a m a g e s  
are imposed. r o w e r i n g  the s t a n d a r d  in this i nstance to not 
r e q u i r e  bad faith w o u l d  e x p o s e  t e n a n t s  to p u n i t i v e  d a m a g e s  in 
all i n s t a n c e s  w h e r e  they e l e c t e d  to fight ar. e v i c t i o n  in 
court, no m a t t e r  w h a t  the m e r i t s  of t h e i r  posit i o n .  By 
e l e c t i n g  to stay, t e n a n t s  c o u l d  be sa i d  to have " w i l f u l l y "  
held o v e r  b e y o n d  the t e r m i n a t i o n  of the tenancy, and :.f they 
lost in court, l a n d l o r d s  c o u l d  r e q u e s t  the p u n i t i v e  d a m a g e s  
p e r m i t t e d  by the p r o p o s e d  a m e n d m e n t .  S u c h  a risk m a y  well 
have a c h i l l i n g  e f f e c t  u p o n  tenants' w i l l i n g n e s s  to cfall> nge 
u n l a w f u l  t e r m i n a t i o n s ,  e v e n  in c a s a s  w h e r e  the e v i c t i o n  is 
c l e a r l y  r e t a l i a t o r y .  F u r t h e r m o r e ,  this c h i l l i n g  e f f e c t  ma 
have a d i s p a r a t e  i m p a c t  up o n  low income tenants.

A s t a n d a r d  w h i c h  w o u l d  e x p o s e  t e n a n t s  to p u n i t i v e  d a m a g e s  for 
i n s i s t i n g  upon t h e i r  d a y  in c o u r t  s h o u l d  not be a d opted.

S e c t i o n  6

T h i s  and S e c t i o n  7 s e e m  to be o n l y  t e n a n t  o r i e n t e d  p r o v i s i o n s  
in the e n t i r e  hill. T h e  c h a n g e s  c o n t a i n e d  ’n the p r o p o s e d  
S e c t i o n  6 are m a i n l y  c o s m e t i c ,  e x c e p t  f o r  e x p l i c i t l y  i n c l u d­
ing t e r m i n a t i o n  of the rer.t-al a g r e e m e n t  or p r o v i d i n g  n o t i c e  
of t e r m i n a t i o n  to the list of r e t a l i a t o r y  conduct. S p e c i f i c  
I n c l u s i o n  of bo t h  is a g o o d  idea.

S e c t i o n  7

T h e  s i x t y  (60) day p r e s u m p t i o n  c r e a t e d  by this s e c t i o n  w o u l d  
a v o i d  some of the p r o o f  p r o b l e m s  inh e r e n t  in r a i s i n g  a c l a i m  
of r e t a l i a  ory e v i c t i o n .  C o n s i d e ~’ng that fho p r e s u m p t i o n  
w o u l d  on l y  a r ise in the four (4) S i t u a t i o n s  e n u m e r a t e d  in AS 
3 4 . 0 3 . 3 1 0 ( a ) ,  the p o t e n t i a l  for a b u s e  s e e m s  m i n i m a l .  Also, 
it is r e a s o n able to a t t a c h  a r e t a l i a t o r y  m o t i v e  to e v i c t i o n s  
o c c u r r i n g  w i t h i n  s i x t y  (60) d a y s  of a t e n a n t ' s  e n g a g i n g  in 
one of the four (4) c a t e g o r i e s  of p r o t e c t e d  a c t i v i t y ,  s o m e­
thing w h i c h  cannot be sa i d  of the p r e s u m p t i o n  p r o p o s e d  in 
S e c t i o n  1 of the bill.



T h i s  s e c t i o n  is a g o o d  idea, but it d o e s  not g o  far e n o u g h ,  
p a r t i c u l a r l y  c o n s i d e r i n g  the p u n i t i v e  d a m a g e s  a g a i n s t  t e n a n t s  
r e c o m m e n d e d  in S e c t i o n s  3 and 5 of the hill. F o r  the s a k e  of 
c o n s i s t e n c y  and f a i r n e s s ,  if laro lords are to be a w a r d e d  p u n­
itive d a m a g e s  w h e n  the tenant b r e a c h e s ,  so s h o u l d  t e n a n t s  be 
a w a r d e d  p u n i t i v e  d a m a g e s  in the e v e n t  of a l a n d l o r d ' s  r e t a l i­
ation .  S i n c e  if the t e n a n t  w i n s  a r e t a l i a t i o n  c l a i m  t h ere 
are l i k e l y  to be no a c t u a l  d a m a g e s  b e y o n d  a t t o r n e y ' s  fees, an 
a p p r o p r i a t e  s t a t u t o r y  a m o u n t  v/ould be ore and one-i.alf (1 
1/2) t i m e s  the m o n t h l y  rent. A d d i n g  t e e t h  to the r e t a l i a t i o n  
s t a t u t e  w o u l d  a l s o  s e r v e  the s a l u t a r y  p u r p o s e  of a c t i v e l y  
d i s c o u r a g i n g  i n t e r f e r e n c e  w i t h  the e x e r c i s e  of p r o t e c t e d  
r i g h t s  as o p p o s e d  to m e r e l y  p r e v e n t i n g  such interfei nee w h e n  
it is b r o ught to the a t t e n t i o n  of the court.
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O t h e r  M a t t e r s

T h a t  c o n c l u d e s  my ccnm en ts  r e g a r d i n g  HR 1. As f a r  a s  
A l a s k a ' s  r e n t a l  s i t u a t i o n  in g e n e r a l ,  what I have t o  say 
f a l l s  more u nd e r  th e  h e a d in g  o f  i d e a s  th an  s u g g e s t i o n s . ,

T e n a n t s  in A l a s k a  ha v e  little s e c u r i t y  w h e n  it c o m e s  to r e n t­
al i n c r e a s e s .  R e n t s  can u s u a l l y  be r a i s e d  on o n l y  o n e  (1) 
m o n t h ' s  notice, and t h ere is no limit on the a m o u n t  of the 
i ncre a s e .  T h i s  f a c t o r  c o m b i n e d  w i t h  the c u r r e n t  s h o r t a g e  of 
h o u s i n g  in the A n c h o r a g e  area m a k e s  for a very s t r o n g  s e l l e r s  
m a r k e t ,  and this is h u r t i n g  low income p e o p l e  q u i t e  a bit. I 
w o u l d  like to see so m e  limits on the use of m o n t h  to m o n t h  
r e n t a l  a g r e e m e n t s ,  s o m e  res*- i. ►ions on the a v a i l a b i l i t y  of 
e v i c t i o n s  w i t h o u t  c a u s e  in b s e n c e  of sale o r  c h a n g e s  in
the use of the p r o p e r t y ,  a ' . ic limits on how o f t e n  and by 
h o w  m u c h  rent can bo increased.

I n o t e  that AS 3 4 . U 6 . 0 1 0  - .060, w h i c h  e x p i r e d  J u ' y  1, 1977, 
us e d  to a u t h o r i z e  the g o v e r n o r  to d e c l a r e  a s tate r f h o u s i n g  
e m e r g e n c y  if c o n d i t i o n s  w a r r a n t  it. U p o n  such a d e c l a r a t i o n ,  
r e s i d e n t i a l  r ents c a m e  u n d e r  r e g u l a t o r y  c ontrol. One p o s s i­
b i l i t y  w o u l d  be r e a c t i v a t i n g  T i t l e  34 C h a p t e r  6, to m a k e  rent 
c o n t r o l  a v a i l a b l e  in h o u s i n g  e m e r g e n c i e s .  T h e  p r o b l e m  w i t h  
this or any o t h e r  c o u r s e  of a c t i o n  r a i s i n g  the s p e c t e r  of 
r e n t  c o n t r o l  is that as soor as the issue arises, rents; g o
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up. I d o n ' t  know how t o  g e t  a ro u nd  t h i s  p ro b lem ,  b u t  I s u s ­
p e c t  t h a t  one way would be a g r a d u a l  i n c r e a s e  in  the  r i g h t s  
o f  t e n a n t s ,  and in  p a r t i c u l a r  g e t t i n g  r i d  o f  n o - c a u s e  e v i c ­
t i o n s  .

Thank you a g a in  f o r  th e  o p p o r t u n i t y  t o  comment. P l e a s e  do 
n o t  h e s i t a t e  t o  a sk  a g a i n  ir th e  f u t u r e .

S i n c e r e l y ,

ALASKA LEGAL SERVICES CORPORATION

A t t o r n e y  a t  Law

J D O / g l h

cc: J o h n
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TO: Senator V  c Fischer 
Chairman, Senate State Aff

FRCM: Representative Mitch Abood

RE: Corrmittee Substitute for Sponsor Substitute for House Bill 
No. I (House Judiciary)
"AN ACT RELATING TO LANDLORDS AND TENANTS"

CATE: Synopsis as of April 30, 1983

******* ******************51: ************ *********************************

The Alaska Statutes governing Landlords and tenants is not entirely 
clear in defining certain areas of concern to both the landlord and the 
tenant. Both the landlord and the tenant hold certain unalienable 
rights in the property they own as a landlord or rent as a tenant. With 
the 0% to 4% vacancy rate in most of Alaska, and because over 35% of the 
population in Alaska rent their dwellings, it is necessary to update the 
laws to answer the needs of the landlord and tenant. I introduced House 
Bill No. 1 to answer some of these needs. I feel that it is fair and 
equitable to both parties.

Section I: This provision authorizes enforcement of a judgnerit for the
restitution of real property obtained in an action for forcible entry or 
detention. No other order to enforce the judgment may be required.
(This sirrply means that the landlord does not have to go through an 
additional step to rightfully acquire his property.)

Referring to Section 2. of CSSSHB 1, the landlord's rights are more 
clearly defined in relation to termination of a "periodic tenancy" held 
by a tenant. As the law stands now, it refers only to a lease or 
agreement, (a predetermined period of time) or an "estate at will", (for 
which the tenant is at the mercy of the landlord, and has no say in how 
long the tenancy wi 11 last). A "periodic tenancy" refers to a month to 
month period of time. Uni ike a lease or agreement, it can be 
indefinite, and a good majority of rental arra- gements today are based 
on a periodic tenancy. By inserting this new paragraph, it assists the 
landlord in enforcing his rights, should any conflicts arise due to 
tennination.



Section 3 of CSSSHB 1 was added by the Labor and Commerce Committee to 
further clarify AS 34.03.290 (c) relating to the 30 day notice, if 
thetenant fails to give notice of termination, then the landlord is 
entitled to an amount not to exceed one and one-half times the actual 
damages.

Section 4 provides for a 30 day notice. I feel that this is an 
equitable time frame to both tenants and landlords. [Xie to the tight 
rental market in Alaska at the present time, it is quite difficult to 
find adequate housing, especially for those families with children or 
pets, not to mention the elderly and minorities. "Rental due date" 
refers to the date on the same day each month that rent is to be paid. 
The landlord may wish to give notice of termination to the tenant before 
the "rental due date", and replacing "rental due date" with the word 
"termination" date provides for either time frame. It does not restrict 
either party to the exact date the rent is due when giving a termination 
notice. The question arises, "What if the tenant gives notice on, say 
May 17th?" This means that the termination date would be June 16th, (or 
30 days). The landlord would not lose cny rental income even though the 
termination date falls after the "rental due date".

Section 5 provides for recovery of "actual damages", as well as one and 
one-half times the actual damages as compensation to the landlord. This 
deters the tenant from staying on past termination or the expiration of 
the rental agreement and in effect, is incentive to the tenant to vacate 
the premises.

An improper hold-over by a tenant has caused landlords financial 
difficulties. If a tenant continues to occupy a dwelling after his 
tenancy expires, he is causing the landlord loss of potential income 
needed to make mortgage payments, as well as the loss of time to make 
necessary repairs before renting the un«t to the next party. Alaska law 
allows landlords to sue for damages, but the time, effort and money 
involved is not always feasible to pursue.

Section 6 adds terminating a rental agreement or providing notice of 
terminat.ion to the list of the actions that a landlord may not take when 
a tenant attempts to enforce his rights.

Section 7 was included in this bill to protect the tenant from 
landlords who abuse the right to access or evict the tenant for 
retaliatory reasons. The tenant has a right to his/her privacy, and t;.a 
landlord must give "reasonable" notice to the tenant before entering the 
property. This new subsection also provides that the tenant may not be 
evicted because they have made a complaim, (for just causes), against 
the landlord, as long as they abide by the laws governing landlords and 
tenants. Sixty days is a sufficient amount of time to correct a problem 
or answer a complaint.



This bill is intented to update the present laws governing both the 
landlord and tenant. I feel that it provides both parties with fair and 
equal provisions to answer some of the overwhelming problems that have 
arisen over the past several years, due to the increase of the Alaskan 
populat ion.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

(It should be noted here that an. increase in rents well as substantial 
or material changes in the existing rental agreement may c!so constitute 
a form of termination. This is, in effect, terminating the rental 
agreement then in existance and offering a new rental agreement at 
different terms. If the tenant does not accept the "new terms", then he 
must vacate 30 days after the receipt of notice of changes in the 
existing rental agreement. If the tenant does not respond to the 
landlord's notice of changes, then at the end of the 30 day period, the 
new rental agreement takes effect.)
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1 IN THE HOUSE BY” THE—3UBIGI-Aft¥_’€©MMIJTTSE

SgfVfiyi- F0R SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 1 ( Ju d ic ia ry )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t l e d :  "An Act r e l a t in g  to landlords and t e n a n t s . "

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 09.45 i s  amended by adding a new paragraph to read:

9 Sec. 09.45.085. ENFORCEMENT. A judgment fo r  th e  r e s t i t u t i o n  of

10 rea l  property rendered in an act ion for fo rc ib le  en try  or de ten t io n

11 may be enforced by the p l a i n t i f f  without fu r th e r  j u d i c i a l  a c t io n  and

12 the p l a i n t i f f  may not be required to obtain a w r i t  o f  a s s i s t a n c e  or

13 other  order to enforce the judgment.
( a f t e r  line 13, insert)

* Sec. 2. A S  3 4.03 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 34. 0 3 . 0 1 5 .  P R O H I B I T E D  P R A C T I C E S .  A  l a n d l o r d  or o t h e r  p e r s o n  
h a v i n g  the r i g h t  to l e a s e  o r  r e n t  re a l  p r o p e r t y  m a y  n o t  r e f u s e  to e x e c u t e  
a r e n t a l  a g r e e m e n t  o r  m a y  n o t  t e r m i n a t e  a r e n t a l  a g r e e m e n t  to l e a s e  o r  re n t  
the re a l  p r o p e r t y  to a p e r s o n  s o l e l y  b e c a u s e  o f  sex, m a r i t a l  s t a t u s ,  c h a nges 
in m a r i t a l  status, p r e g n a n c y ,  p a r e n t ' h o o d ,  race, r e l i g i o n ,  c o l o r  o r  n a t i o n a l  

origin. „  ^

20 (b) I f  the ren ta l  agreement i s  terminated by the ten a n t ,  the

21 tenant f a i l s  to provide the notice required under AS* 34.03.290(a)  or

22 (b) , and the f a i l u r e  to provide the notice i s  w i l fu l  or not i n  good

23 f a i t h  the landlord may recover an amount not to  exceed one and one-

24 h a l f  times the actual  damages. Fai lure  by the t en a n t  to  provide the

25 not ice  required under AS 34.03.290(a) or (b) i s  presumed to be w i l fu l

26 and not^in good f a i t h .

27 * Sec. A . AS 34.03.290(b) i s  amended to read:

28 (b) The landlord or the tenant may terminate  a. month to month

29 tenancy by a w r i t ten  not ice  given to the o ther  a t  l e a s t  30 days before

- 1 -  C S S S H B  l ( J u d )


