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oi vinXTSnitf tlaluloiy U'.Llii puli-
cjr  Some hiiiwi delay may be encimrd in
dct.noin ii* Il plamliirt onmUc wai reltl-
talarjr; b In Hie Supreme Couii lid not—
ed, "' Die deity, ol tourie, it ttiKcrctil in

any I'r minded lyttcin ol Juilke.
Oil! count ideic neve? Inlciidcd
la m il tl cublict t.mpt Ini Itndkndl

ittlin* lo tviei lhcir icntiili, Lol raihtr la
tee that iuilice be dune before a mm it
c«i<led from bit home" (f'erurU  ».
ir./irll K,Jly (1974) 414 U.S. J6J, 34).
91 SCI. 177), 17)4. 41) I..lvd7d 198) We
ihei/luie conclude that ihe delcntt
pidrilled in Ihn etie may ire lilted in in
unltwlul dcltiucr piueceduig.

|

112) Thii coiH'lucloii it nesa‘icrcd by
lilt 1td II),! in lhe prctcnl cue lhe hom-
n* a(ieciniiil between plaiiilifl tnd de-
Imdtnli i|>ecilied ‘‘mel thtllcr wai pio-
videJ onlr lor cmployrct. To title llul t
(@am'Juld r.ily I'm | t lenttil wlio it nol in
employee tddl lilllc or nutliiii* lo ilk |iow-
en Itndloidt tlretdy litre. A Itudlurd
rjity ipnmtlly ericl t tenant lor toy return
bul he nity not

or loi no cctmii tl til,

end lor in iliilinilirr letton; here, trial
itinnt lor ihe Icninl'i clluili lo nndicele

in important ilannoiy rigid *

The judgment ii reverted.

WniClIT, C. j., tnd MrCOhlll, TO-
IKINLH, SUL1.1.IVAN, CLAIIK tnd
KIUIARHSON.JJ. concur.

1 la atUlrlua ta thtlr valid dy la taanl oa llia

lalral kihlni Ib. (nbial ad. ilrlr laala and
and.l mil.t Int.a itli.il a aaaik. thoalll
Il.i.al wmaalaallaaa la aiililw=l al Il.t aituild
allumallia ilalruaa: (Il iU m at Il.a |a-

dl.1.1 aialiM la ffbal a.l.llba. la lint lata
iwn.1uli bil.l.l.., ild.iniai.lt®
Hetl Ad.itdt.l.1 il(bi r» til'cat. (tat dit'
loaall-o la Pdw.Ai a litbit (I]iU't] t»].ia,
110 1M AL QdE 1t e, 311 bid UNL ooo
Uo00l, 1'd ana Il aa tlala till .a la laaad.

tlala a.llaa

Il.a [»aila.ilwl tali Hunt taiaual la ta In.iar
Hil.alua VII*tla lalliH(.i,,«| Ut il.1.a.dtula"
1Ll la o*inl..a il.t tattiaci.al, a tlgli Ibtl
ta.ti.tlla tlat., lilt tny littllua al ib. Can

Fnat J. JAVOIIEK el tl, ftillltttrt,
V.

The SUPERIOR COURT 0OF MONTERCV
COUNTV, ntipaedaal;

diet Bitdltrd LARSON, be, el el..

Reel Peillte It lalereil. /
, " o» fIIWE ‘o]
8uprum* Couit of Oattfomla

aiif. 1. 1BTH

\

NoniciMjeitl dcfcndanti in automobile
accident ca*c aooghs writ of mandate to
qusth icrvice of lummoni for lack of Jair*
iudirtiou. Tlic Supreme Court, Stilliva;*,
J, held that neither olhglliuti of nomcii*
dent defendant** auluiimbile liability imur-
et lo indvmnify llic dcf™tuljni« nor in obli*
filion lo defend (hem war tnbjcit lo *t»
Uvbinciii or garniuhmcn; to that that tlrox
two obligations did not fiyc cite lo barit
for filtiblithnif quin in rein juritdirfHiit
over lhe nunrciideiil defendant*; and that,
aime 1fiul court had already dejcrnunrd
that it larked in periuuam jutitdiclion over
the nonif\nlriil dclriidjiiit,
were enltiled tu luve advice of prnicit
quatltrd fur lack of Juritdiclion.

dcfcinlantt

W nl of mandate nriicd

Opinion, Cal App, Mi Cal Rptr. 1B,

vacated

ailiuilon (t(4 U at Im Ltd (UMIi (91 Iba
eviithuU* «WUitd uluul* ro't linilltl A< |(1*
14wU | nil. vMils «ful*M .is ailtliieif» JUt flist
itialiutt | a btialniM er s1HtUINT (mu 7ni*
ru» luntil 9 4UILI Jin UU <I*HI[t]r. -*1
sift PFem iMFl), (f prutunifru ai e ol

cutf laud |* feM*ltaia ih* uf lira
Crilufal ail. lul aia In Jin* | iliilitlem uf 1
! | VUL waaeb »IUu JIF iliuliia
Huu ugulnal a |<aiatN IN istattatiuu lu* 1itluf

«all fdb [**a| 1 iuaa umkr Iba ail  Aa iltftuil
aula |n*«il (ut Ibc icaaaua aliaadf aiatvl, ¢a
«eml siul Jit til* ilia validity vf Iliaaa addl

Iiiual luylaulluaa

*

| Apyaal ani Briar £=>f$
MaaCamai
Older itiuliarcnif or
cliarce a writ of miarlimcnl i« appealable
ami would not be reviewed on prlilion for
ivnl of numlumui. Wctl'a Ann Code Civ
Pioc. |] UU 1(e), IOH6. (

tefiikinf lo dil

1. CiMfla «=7|
Tlieineikdlly and iradilivually, cacr*
cite of Mquati hi aCM iiifinlicnun” dependi
entirely iilmiii tbe prcuencc of the piupcriy
of iln* drf*-inlaiii in the forinti; voidtnre

of the* plaintiff if irrelevant, ifirury ia

iltal, became property ia titualrd in the
-tjte, conrtu of ihe Hale have power over
lu determine Ihe relative tight* of ihe
plaintiff ami Ilie defcmlanl therein.

Mat publkallan Waria aul I'braaM
ouaalruillaaa auj

far vibar )u4dUlal

drflolllau# s

1 Oaralibniaal <=9

Culifuinia taw |>cniilk a gjriiluhmenl
of debt= and o ncr iniangiblc*.  Wcal'fl
Ann (o*1e Civ I'roc 1O

4. OiralibMttl 4=1)

Il it mil iiereiitry llttl stinithre litve
in lilt potirttioii Ibr tiliitl mimry ol Ihe
driciithnl; il it enough that lie owe < iltbt
lu ileltiitljnl; general letl it whether ihe
ilelrmljiil l.a; an enfuntable ibiim tginitl
miie (trnithcc. Weil't Annluile Civ.l'inc

| 50).
I (larnlubmtal «=-*<?

| or piii|Hisrl of drleinininig whrlhrr
debt i> loo iiiu'Cftain and roiilmued lo be
lubjerl lo gainikliiiienl, ilivimHon eaiuta
brlwem *ituntioni in wliiilt the amount of
liability ii imriil.titi ami llune In wlirre
the fait ol tMbilily tl nnrcilain, in the
lonnrr uilnjliun the tithi u not uo imilin-
grill mi lo prnindc g.niddiincnt tvlieuai in
the trvihul ui'ii.ilimi it n |mi loiilinginl lo
permit gv'iiiiilimriit. V ii'a
Civl'ror. fik SI/ Ur). 513

AiiiiCimlc

« UaraUhaiaal C >0

Aiilninobili** iinnrer** uhlip, itinn Iu in-
airlinn ly niuiiiidv, wlm lud nul been lirbl
tMble in iinill of law lui *my oi];li];nnr in
cumin Inm vdiili ibr upriulnm "1 IlImr

tmnobde*. waa contingent upon more than
jiist the dctenn.nation of lIlie amount ol
liability; It waa in fad contingent -Jhjii
the dilermiiialiun of ine
and tho* not aublid lo gainiilmurtl.
Wnt'i Ann.Code Civ.l'roc, || SJ7 cl »o],
S«.

7. Cenrla «=>71

‘llitre mutt be A ilclctnniuliun ol in-
vnrcil't lubilily belure inturer i olliguliun
lu imJi‘itinil) iiuliircv lu ihi* etli'iil Hul il
it tub|r.i lo A7.4thmtnl lur pnipuntol ct-
ubb e cpiAti in rtm jiui.ilirlinn over

the iMinrttnicnl intureil; ditapprovmg lo

Hit calcnl that il it incoiititicnl. Turnce v.
r.ttn, )| Col.Appid Supp 11, 107 Cal
liple )9U

m Ctvrla «=*II
Intnm't obligilion lo imltmnily ami
dtTemJ nontcinlcnl iitviiie.lt wai to tunlin-
grill ami Uiiicrlain priue la any judgment
being rendered agaiuri llic noutendrnl in-
<iiredt at lo render llic nl.ligjltoii uol tub-
*jecl lo gaiiuthmrnl in Calilumit to Thai Il
cuuld uol be utr.l lo ctl-iblitli quail in rein
in vilinn tilting mil iif aiilumubde acei-
ilmi. Wtu'a Ann.Code b'lv.I'nx. | 5)7 el
"* varltO 1l
Implied tuttnanl ol good
|>tr dialing in Jiilmiiohilc pntiry did nol
male iniiiitr’'t obligalHMi lo induniiiiy ibt
luvinedt cclUin pnoi lo lhe lilmg ol mil
and ilrierininalinn ol uituredi' lubilily to
at lo peimil allailmitnl ul llul oldiga>->n
and live ul Ihal aliathmciil lu .tl.vbli'di
iliu=i ui tent juiitdiiliuu uver '.it nome.i
miul tiniiirdi. Wol't Ann Code Civ I'roc.
| 517 tI ui]

lailli and

10 Ctvrlt «=)!

linpind covenant ol gnod lailh nnil
lair dialing IN aiiloiimbilt [mliry cnuM mil
be Hull 01131 1ud ar ba>Il Iul ctlablidiuig
ijito*t ui rent juntdiclioii over iioiuctidriil
Intuicdi
1. Ittult.ct 0".)14 1

Alii i
11Dt ti. Mtir in.nil titiv mi

inmier, iN ditiliarging ill

My

fact of liability™>

«



HAFU~TBTUIVZIM RgnfIMMPfinnTi>re.undT”

dfcaaci after La look dclivary of |>»rktgc it
puat alfica and drova away in llia vehicle in
qucation >u lawful and dnl not provide
any batia for enlrnptacal defumo, ami lkal
forfeiture wnj M | paccludid on theory that
Ihe twain* kad niacd lo bo conindiaml
wkca initially aeiual by the government or
tKat guvtrnoitnl agents kad failed lo fol-
low alaluta and rogulalioni la failing lo
Impound |ha unlawfully Imported oocaina
after initially finding it.
Affirmed.

yain taboii aTAHoanoi
rUUHL AOKkNCICU

Uonmlir a. Cnllforala llaallh
and IVilfare Agency
414 FUl'pp. |11

Oomoallc worker* tmployed to aaaivl
aged and disabled welfare rrtipirnla with
batic daily ekorca brought action for wager,
InJuililcd damage* and declarator) relief
againil ruin anJ county agenciei, seeking
camplianca with lke minimum wngo pawi-
ikmi of 4k* Kk'air labor Slandanlr Acl. On
moliunt lo diiiniir for failuia lo Hate n
claim on which rrlicf could ba granted, or
for ruinmary judgment, ami an mutmn of
one dcfrmlanl for change of venue, Iht
lhalnd Court, Olwrr J Carter, J, held llial
iliuea ol fait imvludmg summary juilg-
menl eilale-d a<lo who rmpluyeal plalnlilfa
and whether they wtre within “companma-
ilnp" eirr ‘ion of lhe Atl, Ihal defend
aula coukl be keld ar joint cmployini umlcr
Ike Acl; that eatk defendant could ba
fuund lo U- an employer under lhv Ael;
lhal Congreat did nut meed ita power un-
dir the roinmarct rlavaa in (Blinding Acl'a
courage lo ibjiiiealir rmpluycoa who wurk
Ip limm'boldt, that lull w v not barred by

af tenue waa not alipiulittals

Wotiuna domed

CLASS ACTIOM

Lau v. Standard Oil Company af
Callfuatila 70 P.11 0. 621

Aclnm waa ImKig?*. lo rneover for al-
legid diacrinnnairon in employment Croia
motions for delerminalion of clau action
weir filed The Uaaliact Court, Swrigirt.
i, held Ihal anil would nol lie certified aa
tlau acliun almc plainlil'f failed In [itmc-
eula lhe aclioa with reasonable ddigenea
and. fri aueh reaaon, would not faiily and
adcqualely protect lhe elaal

llefeadaiiCa mutlun granted; plain-
tiffs’ croat inulion d>nied

VIETNAIILSE CHILIUIEN

Nguyen On Yen v Klaalngcr
70 F.1I). 161

Action tii brought on behalf of lhrea
Vlelnameac children in United Staler who
allegedly had not bcea legally relvaaed for
adoption and who kad families itriinng
llImir relura Tha llulrirl Court, Spencer
Williuma, J , held, inter alia, that Iha arliun
could nol lie maintained aa a ilcaa action on
bvhall of all Viclnanieiu ihildren in United
Stales who had nut been legally ralraaed
for adoption and who had frmillca doming
Ihrlr return amea llia nrtrlitry pierequi-
lilai had nol teen mel, bul Ihal there was
fodcral qurtlfun jurlsdultnn with rrapcil lu
tha iul) on behalf of lha Ihreo named plain

Action dnmliaed aa to alncnl membrrl
af claw

Order mojificd, 1 Cir, 628 F 2d HOC

in « Lvi

W niiowcru association,

Plalallll ait llatpaagaal,
V.
flallaa nunilir'vz al al, 0alaagaala

lag Apyillvaii

I. A. Mini

Bupmmi lkiurl of tlallfnruls

Aug. iN. 1sis

Uidamful icuiner prnrrrding waa
bruuglil by lann labor coiitruclur ag.ilnil
(aim woikcia wliu inilul ronipany owned
hunting Ilic Miinnipal Court, Vcnmra
Cinuily, Albert 1' |Illanlotil, ), cnlecrrd
judgment fur ronlraitoi, and *|i|>cal was
lalcn. The Superior t.'nuil, A|>p<llalc I1k-
p.nimecnt, Veniiira Ciiimly, allitmcd llic
jiidgmriil.  lhe Saipicmc (uurl, Mutk, ),
held llul il wu uol dclcinc lo iiiil-iw(ul
detainer acliun Ilna lann lalair runliailur
aoiiglil poiiritiun ol piciniicl became lann
woilrr lemma were un Sinke; bnl llul
dclrnit llial lann labnr conl.arlur inlliliil-
id iiidiwInl detainer adiun in relalialiun
againil farm woikcra became ol rhcir til—
ing ul mil in ledcul couit charging viola—
tion by conlrailur ol the Farm | abor Con-
Irarlor Itegiitiaiiuu Ael waa available,

(levelled.

176 Cal Itpir. HI8, vacated.

I. Lakar nalallaaa C>))I
While rigln of employed lo organise
ii ciluciity piolretid umlcr iht Labor
Code, c'uptufiria and unlona alike are gen—
erally iierniiilid lu me any legitimate ecu-
numle iiiraiia al llieir dniui.al lo aihitte
iug (liiplnyeei Wen't Aim 1 .ilair Code, |
021; Naliuii.il Inbui Melaliuna Ael, | 2(J)
eaannndrd 2011 SC.A | 152(2).

I*aim lalair cnnliaalng bad right lo re-

-Clve (iiillpauy uwiitil liuiiiiug Inr non-
ilriliug lann wuikeia; ihin. dci.-ig Ihal
lann labor cunluilor nought putt<siiiiu ol

homing heroine lann woikcra wliu rented

illtaapi.un

haming'werc on tirikc wai nor available in
nidaivlul detainer action. Weal'a Ann.
Cmle (iv Tiue | 1161

1 Laallarg aag Taaaal «=}|C(). )

Criirr.il rule ii llul btcauac an unlaw—
ful dtl.iuicr ailion it j miiiiuiry proceed-
lug dctigntd lo lacililalc owneri in obtain—
ing pouotioii ul thnr rial propcily, toon
irnlaimi, erota complaint! and allinualivc
delcmca aic inadnili'.iblc. Well's Anil,
Imic Clv.I'rbe. | 1161

4. LlaSlarg aaS Tlaaal Ca}?5

A landlnad may be picrimlcil fioin
rvicling a Irnanl in lelalialmu Inr certain
Lmdi ul lawlul arlivilira ol lcnam.

I. Laallarg sag Taaaal

In llial a landtnid b.it no riglil 10 put-
tcniun when lie acela il lur an invalid ica-
aml, a tenant may rune dilutee ol relalia-
lury evieinm in an unlawlinl ticlainer pin-
(ceding. Wetl'a Alin Lode Lie Frne. |
1161

I. Laagltig tag Taaaal €A'|K{l)

lu cvaliiaiing wliellier larm wuikrr
leiimla raiicil valid dtimtc ol mat alory
diction Iu initawlul del.iipca prueredmg
bimight by lann Llilajr ennlraelor wimh
leaved tmupaiiy uwiicd homing lo lann
wiuktt Imaiilt, cum|1 would engage In bal-
anting pith ctt ami determine whtlhri pub-
lit Jadincl (inliteretl by piolccling laim

woikcr niiaiiii hum eviciian ouittcigbed
uilrtrill in pieirrviug lumimry nature ol
iiiiljw tul  delaiuer proceeding. Wtit'a

Ann Cmle Civ Tioe. f 1161.

1. caorta e-MU(t)

St.tic mull haa ennciirreni juiitdieiion
lu riiluite a right mated by icJrrul law
nnirti law eacludeo tuncinrent |nalatjielioii
oi la incompaiible tvilh aueh Junadnlion.

1 Caorla Cx»tI»(l]

Stale eouil Ini tuikUircm jnriiihciion
Iann 1abor J'unlraelor llagiilraliun Ait.
I 'ann | alair I unlraciur Hcgnlialiuii Atl
nf ‘965, || | al trq, 1S aa amrndrd 7 U.S.
(.A. || AH2 eticq,ABL



* oxdu ex&F<g

Alih.mgh iht Kami fituf Co...ratio.
Rrg.iirai.on Ael prohibit! dutrm.iualum
egaunt a workrr who invokta itir Ail anj
prthnUi rcrferlrt Inr inch elitcviminj.
Immi, iU li coiiilt may in>|*oif their own
ta.Klioni Kami labor louliiclur R.g.i-

tiat.op Ael ol 1%). Il i'Il »*[]. 1i
tnx.Rbj 7 use a. ii 2012 ci mi, am.

I*, Stilalai «alH

Statutory public policy ohiM be jto-
lecled whether pul'T I* enunciated by ihe
Icgitlalurc oi by Consult

[N Liit
Delrnic Itni Itiin labui coiiliaclot

1 »t Ttaatl C=*JM<])

which Iclied iompatiy owned homing 10
Inm wutkeri intiiiuittl unlawful detainer
inioii in itlaliMiiHi iga.ntt faim workeri
Ucauic ol then filing ol mil in Icilrial
couil thaigmg v.ul.l.un by cofiliaclut ul
Ilhe K'niii labui tonliacloi Ifrgiilialton
Ael wai available In unlawful detainer
proceeding Woctl'v Ann I ode lii.l"ik. |
1101; Klim labui (out.attor Rcgialialion
All ul 1%, 11 1(a), 12, 1J at amended 7
use A || TUll(a), 2llkOa. 20J0u

Il laelliicaatTliaal*a)ll I

A ljimlloiJ may noimally eaicl a len-
anl (ui any leatun oi (oi no iraton al nil
bin nol cvid lot an tmpropei traion iu.li
at id.itiation lOt icnaiu acricita 1o vmdi-
calc aiaintoiy tight >

Slcl4tci« A. llirvcy ami Richitd A.
Wcintloik lor delcndaiilt ami ippcllitO

David lantei, Nurll.rnlgc, Cecily Ny
oniaikay, San ZIedto, Itlkliild A. Welti,
laiiiy Illacli, Janiei Malleenh, Corel, Huh-
aid I*<all, liclano, ami klanuel Mcilnioi,
kIn.liilo, at ainnl cinlae un bdiall nl de-
lindanit and ap|nllanlt
, llalliaway, t labaugh, I'eiilll & Wcbtlei
ami l'aul Il Coweia, Vcnluia, lui plainlill
and iiipundrul.

KI10SK. Jutliir

Al iimc ia the right ul a tiiipuialc igtl-
culluial enildoyei lo tvid laimwoikci len
ault lium company-uwued homing in iclal-
iilion loi llicn iolc in Mini; mil ayaiutl
Ihe vompaoy inidri llie ledcial I'amt t.ahur
eonliarior llrg.viial.oi) Ad

)clcn.lanla tie lemon picket! who wecit
employer! ol |daiulifl, a lann laboi ..hi-
Hanoi Claiulill, lhionyh al(dialed cum-
paniea, providel hunting lu many ol ill
employed, intlud.ni iliaac dilindanlt.

On K'cbniaiy 2S. IV75, dtlcndanli, inrni-
bcit ol a oliui pithin' iiiotialiuu .mil-
filiale.l wilh any laboi ....run, walkrd oil
lhen jobl in a diipulc ovci iinpliniii.lalion
ol a picvioui agreement wilh plan.nil
Thicc weekt lain, driciMlai.lv lilrd Ilull
agauivl plainlill in ledrial dnliul in.nl,
chaig.ng'viuUliiin ol lhe I aim | aboi I on
liailoi Rrgitlialiuo Ad (7 I1.SC. | TIMI
Il My ) Ckiiuiill inuneilialdy tcived de-
lemlanit wilh evlvlioil lioincl and, prhrn
defendant! (ailed lo leave llic picmnei,
lilrd unlaw I..I Jrlauicr adiout (1 ule
Civ.Proi, | 1161)

In lhe comotiJalrd inilawlul ddeiner
pturccd.ng below, delrialanlt aought Ilo
eaiic Iwo allun.alive dilrmet (1) pliin
Il wai uulawlinlly lerhing Iu raid Ihr.n
In idalialiun (or lheir mike; and (7) ihe
cvidiooi wen- in cil.illaluin Inr llic Ic.lcial
mil lilcil by dclrnd.uila  lhe llial cuuil
granted plmmuU’'t nmluni lo evdu.lc evi-
lien.a irgaidmg bull, o) ll.e allun.allvr
dilr..*'? and enleicd judgment agaii.it de
Jrndvi.il

!
I

11.21 W e diiiuite tun.manly ol drlci.d

anil’” contention Il.al Il.e Inn allinualiva
drirnlr tin.old nol have bciil Cl.1.l1illd"
Il the ciriiunilaiMCi iliowu. il ii mi .It-
lenic lo an inilawlul .i.1aunt adlui] llial
plainlill lo.igl.t pmtti.uni ol the pic.unei

U.auie deliu.lann were on allikr. While
dririiJauli have a tight lo allthe, pImilill

|. Ihiti.jK.ie, la Iktli pailllva lor ktiilai befall Ikla laud ae<la till auawial, kava abaa

tlai.rd lit Il.al alll.utallia .I.fruve

may hue nple.emfiile and. aa a ruiulliry.
Way rrtervc company hooting lor lltoie
who ire woitnng '

(J]  The n'llier |noja»cd allirmalivr dt-

Irnie--1L.il ihe unlawful detainer action
wu inililiilrd in Impiojwr idalialiun
againil drlrndanli lor liliug the federal
I...I—prcieuli a doicr yu on ‘Il.e
ilarling pou.i in evaluating I.a propuird
delente il llie genrral rule lhal beciutr in

unliwlul rid.iiner ailion il a luminary pio-
cccding drtigned lo facililalc uwucii in ob
laming poiicinon ul ll.eir real pinpcny,
cu.mlirrclai.nl, iioitcomplaii.il, ami al
liimalive delci.iei aie luadn.itnblc. (l/a-
i>N lid Co. V. I Kuml/rv (1971)) i Cal App
J.1716, 721.W Cal llpli. 7X>)

However, icvripl cacepliooi lo Ihil |udi-
daily cicalcd rule have been carved u4|,
and lenanli have been peruullcd lo lane a
number ol dclentei ill unlawful detainer
i.limit, tang.ug Ironi pio.nitu.ry lraul
(.J al pp. 727 729, HI Cal Npll. 756) lo a
laii.lluid't lailure lu mamlaiu an apailmenl
in truanlatdt cuiml.ii.hi (f.rreit P. Suftiior
loo,I (074) 10 (‘olJd Al6. Il (alRptr
7(l, r.i7 C2J 1108). VaiiiHH ailcu.pti
liavr been made lo calcguc.tc ihe eaiep
l.in.t, cul.niuai.ug m ll.e ditla.alu.n ul Il.il
rood in birra ll.al lu M. unlawful detain—
er p.mrr.Img a Iru.inl may mliipote a de—
tente lhal irlalrt dnriily lu lhe iitur ol
|Miltri<l.u. (Id al pp 6J2 f.U, Il Cal.
Rptr. 7IM, SI7 I' /.1 lIbR )

1 Ilaill rvraMlyv, lha Lvclvi*lure ai.aH la a

few ILttlla®l aim baa aalalalavj a virlilv

auil,l+v.nil. .. hi alvao la Ivimi rlallaov
WLIL, 1La richl af nHililuratO U «ij«njia U
. MW [.>Wr 1> 1> mesiluii
0% »Mili|#r«i« mill Ufilu. i «lib« gn.#i.llr
|rtilllljod = Hiif r)lllimyu <Mald*

«iluoit* nl |t i m{lijji (ii_hllli %Uf])ﬁilu

fitty |H3 <Im!|||*lt €1, DUl I'M 11, r<hi

Vitwsle*, it* 9 | «fvaOy|tO0 th*,
I-*1 N* In fHNiii oi (1.|*M in id i
v01e4f 4AW. s 1'm 7U | ila.u  dil.tjugk

110 [tieMIr 1»e*e > Inlilm) MillhR wsM [f10¥11110
n rtaifilitgOf tiuci d*41utting 1al® ««f1i0 In
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1451 one urh icnxi;niird ilficnk it
|4rj e tit unlawful ildaincr scl»ou
entouuii lo ft "fdaliiiorf cvulion.** It it
tflilrd ihgl * larullotd m»jr 1k pirrludrd
liMin tvitiuif ft trnftiit in idalialion lor
ccfUin \iudi ol Ijwlul ft(tivilir« ol llic
tenant. At mtjiidlord haft no fijjhl to pot-
Kition when lie »cckv it lor inch an iiival-
id iriMHi, ft tciiftiil mijf iftltc the drfcntc
ol ttljUjiloiy eviction til ftit unlawful dc-
tiinrr piotrfdinf. fVrfcuriprr v. Sttfinot
c*ttl | 3 Col 31 507, W CftlKpffa.
77, f/d Iv7d 97; irt ilia .iiihttl Initnp
mml C§. v Hitthihion (1962) 2(M Cal.
App 21242 i | Cftl.Nptr. 309 )

(6) In evaluating whnhcr dcfnulanli
have fftitrd a valid drfcocc of ictaliiioiy
ftviiliou, we inml engage 111 a balancing
ptnecit We MWt drleiMiine whnlirf the
poldic poluira furllictcd by piolechng de-
fcmVanu from eviction oulwcigli the inter-
cita hi prcierviMg llic aiinuniry natnic of
unlawful detainer proceeding!. ((/miou
QOif. tuprft, 4 Cal App 3d al p. 726, 61 Cal.

, Kptr. 756 )

Defendanta aivrrl that to allow plaintiff
lo eviil tlirm in retaliation fur filing tuil
nmlir the federal Faint | a*or Contractor
Wrguliation Ad would frtitIMIc the put-
potra ol that act. All aualyiit of the lul-
ling behind the iHratutr h»*.di «upi»ut lo
defendau'v' lonleniiou the ad wai an-
nrled in 1% | in rei.”oiike to a Congffiiiuu*
al finding that “"the di.inutlt and inilru-
ineuialiiick of iuleritaic cuniiKtrcc aie
being u«rd bg idlain irreipuiuible ivMitiac-

Clfcwen'a OMt* Twft It* 1IN 1) WJ « o

W it o VARGl IRVl i

riui'vj *ru iihi<] II|«t»tK|«nI||mI*#
bR OV Pl
« lalwi I1.IrlhMi Ail  t*hhb e«piri.lt
fMtpiv femiOOikOh  fivni 10 wiiurr 1-9
Hit: | tft;]J]]- «n rwphir.v m«» IHt.fuiig
tililiir %*e»l»»# ole* O»a vl.illvit fa# Mwhmwli
ih.ivki (N [ Il * 4enbi evi#liwO,
Iht (Hib 1 11 1INKfi 4te 1°1°0 110, 1K 1) iba
Aletinliairt l«Uir Iliriimit Ail (1.iM'ihI*>.
| 1110 tI <*e) pallrivitl afl*r Itiw NI 111,
w00 Mill 1=1 In tIfM1 w1 Ibl AlIMT ill# IMill mi
dnpwia ol



“lora" ' wrbu ci|doit -
(Mill ag.riiillitiral and the puytic
gsncratty. (7DSC | 4=l(n])
Ilic iljlulc rciptiirg 1"mii l.sbnr contuse*
(oi * lu diitlute lo rjili worker all iclrvaiil
liilonu/lioti about bis
itiessi k«vl lu oUiin e certificate from ihe
Secretary ol | abur. The arcrdary ee «sfm
Fowen il lo refuse lo renew airtlifnalc i(
he limit, uiier -lu, lhal a contractor haa
given lain information to worker* or hai

live employ

failed lo comply with hit agreement! In
Ilhe original venom ol the atl, lhe only
penalty lot vvollsois wai a line $5tf).

llul aflit = decide ul rt™ with

ill* 1-tw, tMttimmjr Ulurc lur .on d. non-
mated lhal Hi original obfcdtvr* had i~
Urn achieved A report ol ihe Sritalr | a-
tor and vk  Weilair Commitire de—
clared, T | hat become dear Ihal the provi-
liont of the Ael rauitoe Ueffectively en—
forced Won compliance hy lliutc wht *
activities the Ad waa initmlcd lo regnl.i
haa become Ihe m |/ rather Ihart Ihe tact;
lion* |SenKeyNo 91 IM. 1974 111
| ode Cong 4 Admm Hewi, al p 644.
fhereinafter died at Senile Krpml) ) 'TI
*11 1tijllc evtdcnt* llic irporl lonlinurd.
That |hc Ail in ill present form provides
tip ee.il driericnl lo violations* (1J) Ac
Ciinlingly, Ilhe ad wai IOQutulirably
ilitngthrned by 1974 ainrrKliuinli, iiulnd-
mg a section yruvidmg fur a prune civil
icinedy (7 USC. | THIIVm) .ind another
prohibiting discrimination againil is worker
lu rrijlniltoit (or filing mil tnsdi-f Ihe ael

(fusi: | mi).

‘Unit, il appears Ihal llic ledeial arl re—
lies in large pad on thr initiation ul pri—
vate litigation (or Ill clfrdivenrtv Il rm

ployeelaiii.lordt arc pernulled In ivirl
litiuwoilrf lerurnlf from Company con
milled homing in retaliation lot mil* hit-
gallon, I can be anlK'ipalrd Ihal Ilir gai-
forcinienl ol ilia fcdernl ail In this Malt
may rapidly Ucomr ilimitutjtfd. Migrant
woilert, who ultrn limit rely un Ilidr ‘m-
ptoyen for limning, will I< iindritlaiiil.ibly
idnilaiil lu iitk lining pstiutiian ul llutr
lunnci by taking then lamlhudt to luuil,

\Y

i.gurJUk! of how egrsgioua tin hillir't vi-
c4jlhhi uf e fii

iul hw m.iy be.

fin: iufiwlice inlicrcul In lint mil UiKuni
rnou *ceu:iiiu has been increasingly rccog
meed by vomit in irtcnl year* In (hr
leading cate uf HJtuurdi i» Ilabtb (1968)
(W 11S AppDC 1/6. 197 K/d 687, ll.e
fcdeml (uurl uf Appeals held lhal a laud
lon* wai met cinpoivetcd lo cvkl In rdalia
lion 9% hit icninl'* repotling of houttng
dale *I0*U0HL v ite authorities  1lie
court reasoned lhal llie homing cmle*
ruuld nol cllectivily tt cuCiikcil iiulcii
Icuault could fCpoil violations by landlords
fvtdnHil fearol reprisals

I tluiitill was followed by I<obi*io* u
/livmund //iiNiiNjf ( vifotthvm (197/) 1SO
US AppDC 17, 46J )-.Zzd 851, tn wlurh a
landlord tuoogtil a mil lor potvrttioit
egaintl a Igi.anl who, m a srparalc pm
crediug, hid tuiCfitlidly liivnkcd her right
lo refute |o pay tcul un the ground that
her apartment was uultdiabilable The
court ruled in favor of the tenant, corn Ind
lug lhal her rrghi "would be shallow *n
dcrd if ihe landlord were fire to peualiee
els tiertne by tvklitui.** (1J al p HAVLL

In ,V»hwciyer v Suftnur tinarl (1970)
inpra, J Cal hi 507. 91 Cal Kplr. 779. 476
1'/d 97, ihit coml InM Ihal a landlord
may nol rattc rent in reiahalion fur a len-
«nl'i catenae of hit right under Civil Code
inliuu 194/ lo in.ilc icpain and dtdiid
their ends (turn Im rent payments Wc
dciudd, "Whatever validity legislative
ptnpoit iiulmcd the passage ol sctlinn
194/, i1 cauuui 1« achieved il Icnauls ran
citing thr lights granted by ihe in noil
may be punished wills fnduial appnd.j
lion*> (1J al p SI), 9U fal Kplr. al p
71/, 4/6 fid al 1llI)

Wlith the 1'.JtwJi Sihumper line ol
-tithmity KmIv tuuitdciable Biip|HI Iu sii-

femljuls® position Il U migiiable Ilial Hitf
pn Will case ii ditliitgiiiihatde in lwu re-
Iprds. Init, in caiti ul the (muter sates
a luuil sought lu fccomitr bis mitttiviul dr
tainit tiaiuii wills aimtliir statute ul she

same jiuhslu limi, while line a alale sutirl
1s railed upnu lu iftognue polity unduly*

lug ftd.r.d I-IW. lialulill am Hr lliat de-
fendjuta ave puwulcis lo invoke lite* lulcr-
al law in »lali couit because caclinsve |ur-
mlutmu lu cnloite ihe ael fills in the
federal minis ami because llie pciwtr lo
deal with an eviction in idalialiun lor in—
voking the ael het caduiivrly in |h<t ael sl—
id 1

(7 9] Plaintiffs contention! are [*oth
inacrurate and inapplicable lo the prncnt
proceeding. It is wrll cilahliiltcd Ihal a
Halt court ha* lomurcritt |titttdiclion lo
cnlorce a nghl created by federal law on-
levs lhe law CKdudri conrurrenl juri‘dic-
linn or it UKiimpaiilde with such juiisdic-
I*nt.  (/>umd list fa s* ( trardirry (1'kS/)
368 U.S 50/. 507 VS. 8/ SCI 519, 77 1.
I'll2d 4H), M'Mam# v ilorpolb (19/6)
16 Cat 41 034. g|/. 1/9 Cal Kplr 45). 548
1'/d 1CS; Hiturroll v I A (-iMIjfllh
CHftnlm (1957) 49 Cnl/d 45, 59, 115 I*
/d 1//) The fedrtd arl hriein neilher
rapfctsly nor impliedly cadmlct a Male
crmrl Ironi colon mg itt piovitiouv, and
there is nothing tuhrrenl in the nature uf
the ad, tudi as a lornprdirmivc frilcral
adiiiuiittraiive  scheme, winds militates
against conrurrenl jurisdiction As lor the
piuvitiun uf llie ail prulnhilmg diicimiina-
Inin agamsl a ivurkrr who invokes the ad
and pictcrihmg remrdicf Ins tilth iliscnmi-
iiatiun, lliee<is nu unhcaliun llial Cimgirts
*iiiirm'rd Male suuil! lo icltam from mi-
pntiug itinr uwu sanoMout To llie con—
trary, trtinm /II51 ol llie ad provides,
“Ilns duplrr and llic pruviiiuus coulauird
hriein me lullrulril lo iupplrmc*it Stale ac*
lino and siHiipIMiisc wilh this rhaplcr ihall
not cviute anyone from cmtiphamc with
appropriate Stale law and rrgulaliun *

I 11 1la elgHIthaul lhal tha ir»*df pivirital
hr tha klal* iuuil lu Ntti Itlnig «w uufate
lahur iitailha thafra- IIm acluatwsir wilhiu
Iha fvilnal intMt, | a, ll>a Maihuiat | iU i
Ivialluna  11>"i*1 I/lan tiny* a
Jl«H M <Hamil MU tist *ou ill. v 81t
11 9 1.u 1 11N 1ul Mc<a lhuugh lha

i alula inutia hal aa |uile¢tl> b**a la aunilalu
Iha «Uil-h*[iv'a IUiCatf IkInf [UBilha ihalfa
tha 1i*i*lln*a 'uuil h*1) tsal Iha iwurla »*uld

Muir relevantly, nu alale court in this
plusceiling la bung called on Iu interpret
or enforce federal law All ddcivlauti atk
is lli<l gtalc law be construed so as 4/il lu
Ihwarl llic isprrif purposes ul a a J*al
lediral statute. The supremacy a ol
the United Slalrs Coutiitulion (US Couit.
art VI, d 2) command! no Icif, as was
demonstrated by llie hupreuie Court in
Nuih v. JlunJtt ImJnitnal Cvinmn. (1967)
M US /I1S. 08 S11. W . 19 L Kid/d 418
There a stale unemployment compensation
ail had been applied Iu Uinhw lu an
rmployre solely because vlie filed a- unfair
latair piaenre rhaige with 2he f/atiuual
I a*or Kdaliuus tMuaid The high urnit
Inld |hc tlale arl uucunsiilulional as ap
plied, reatumug dial aia enlorceniciil under
llie sitcmiiilauees uf ihr cavr Icuthd lo
frmItAir the purpntr t*f ihe daliunal la
Un Kelalinus Ail: ‘Tmplemriiiaiioti of the
Ad ii depcmhiil opmi lhe initiative uf in—
dividual person* who mini, at pditmni‘r
hat done he r. invoke hi iinctinni through
filing an unfair tabor ptadhe charge
i'ougrett lias made il clear Ihal il wishes
all pcnons with mfurmilimi about inch
practice* to be comptddy free itum cues-
ctu.i agamsl rcpmimg limit lo ihr lhurd
11ns is shown P*y its adoption of | 8(a)(4)
wlinh m.tkrs il ail uiif.nr l.dnir praduc fur
an rmphiycr lu diKinumaie agamsl an tin-
pluycr because hi has fdc*l sliaiges.” (1J.
il p 718. bMSCI al p .165) The applua-
bihty ol llie foregoing rationale lo lins
case is a|>pjieul As in Ahub, an ainmpi
lias allegedly been made lo retaliate agamsl
persons under tlale law lei srilmg lo m
vuhr a icrnrdiil fidrval statute 1 Also as
in AfjrA, (ougrris lias eaprctsly dularcd
that si dcvtrcs lu encouragr persons lo

suit hlinkr Iha fimi'tlaMh*! vf lha NI ItA kg
vvfuiiUf |«nalilia v|nwS «m awvh«ri« Ivr
Ihwkn*c lha atl. tiii.dlasly, In Iha [«
reo, win tf plaintiff wrta tarrrti U «eex»

7, Ihal Ihtf I«l.n] runila haw# asilnvtva
|dila.ll.lion hvii 1L ™ s labor (Vrtilfallot
lit (littalwO Atl, alvta ittiula wu'thl «Sill U~
thaiivd with IP*ihilf i>f aatiN]; [hal Ittiph'

Miblillun of lha atl la nal hu*liat«*|

vV



come forward will* rom ~inti charging vi*
otJlkm'l of lf«r frikial atl; im only do the
IV74 amendments provide foe a private civ
« rtmrJjf, Ui( lluy alto prohibit iliktmil-
tuik»H agaiml 0 perton in retaliation foe
filing tail uidcr the ad. Our duty lo ctt
force the will of lhe Mala Legislature ia
equaled by oui responsibility 10 mioic Inhal
the intent ol (ougicit n pot ignored

A second fador that arguably sets the
prcwN caw apart from Vdnwifi-r and
hJwnrJi It Ihal ihe statute which defend
anli claim they arc bring cvkted for in
voting waa cnailed primarily lo prolcd
them »a t~yloyni, not aa Icnanta Il can
readily be Men, Miwtvtr, Ihal under ihcie
tirtintMancc* llua 1l nol a meaningful die*
tineism. To begirt wilh. (he federal ad
irtofaeici hooting at one ol llte major
problem eonfiooiing a uugranl faintwork-
cr. One of the motivating fadoea behind
{he act waa llie failure of many contrition
lo .~ruvidc llvi.fr irodcii wilh promised
homing or to furuitli them with a.udiary
«cihJriwci.  (Senate Kcpoit, itiprp, at p
6142) Accordingly, the act regime* a

J , counselor lo ditclot? lo prospective woik-

rra lhe hooting id be piovidcd to thcat,

r* and. U he cvvn| a contractor controla the

f

hoisting, he mint posi the lerm.i and condi—
tion* of occupancy Aa tha frsmSts of the
, arl teroguiicif, it it mfJ;.u>» to separate
the rule of employer from tViat uf landlord
and the role of farmwuiker from that of
1Clin.

Alto, iht holding o f 5rA«w»yer cannot be
Imiiiid lo the narrow proposition lhal leu
aula are prolnlid fiom retaliation only
when they talc atlion runecrniug tin* con
diiKina o| their Icnaitey, California cate
la»v haa not beau m reitrirtrd In dh
Ifrurf Invoilmtol ("** a«lUnhmon 1WiJ)
fapia, 704 Cal App?A 24s, 22 Cal Kplr
hl9, cited with apprnval in Vihiariper aiwl
f*#rp, a tenant (untended that hr waa
<being evicted for rati.il teatona. Although
null a complaint did nut relate diretlly lo

< the cuudilMiut n| tenancy, ItirCouil ol Ap

pval fielt! that a lamlloid may not periuiitt-

VMM * >l

bly invoke the power of @com* to evict &

per tow became of; i* color.

In a relMtd area, a similarly broad con -
clusion wai reached by the cumi in f'rfrr
AW v. InUimilionol UrolhtthooJ of
ltamjirrr (1959) |/f LalApp2d 1w, Jff~
1'2d 2s. Ilhece an employee waa dis-
chaigrd after he refused lo testify falsely
before an anrnibly committee I*1ven
Ilioogh Ihe tlalulri prolubiling perjury did
noe affect condition* of employiiirnl, the
cooi liravoiud Ihal "in order to more fully
effectuate the stale’™ declared policy
agaiual perjury, the civil law. too, iJiu*i
deny the employer hi* gn ruliy miliiiulcd

tight |q diKharge an empto;'* wluisc ant*

‘
ployinenf ia for an yiisjwt.l duration,
when llte leatou fm the dismissal is the
ciuployrc’a rcfuial lo commit perjure.”

(13 atp.i19. sat n2a < p V)

(10} A* wc aaid In S'tkwrifet, mdi
casts "iiislrncl ua lhal one may ttol epre*
cue normally iinretirielrd puwr* if hi* ict-
aon* for m cierciia contravene public poli—
cy." (Wku/fiyer, aupra, 1 <a| hi al p. 516.
90 Cal Rptr. a| p 7J]. 476 V2J at p 10?)
Al a minimum, ir/iwrigirr alamJt for the
propotnion lhal "the right nol (o be de-—
prived In court of home ami ihcller be-
cause of the caercis* of itatiilory light* ia
a ’'broad cipiilablc prrimptc’ at deserving
of protection ai the right lo cil|iia] protec—
tion under the law" (M at p 515, 90
Cal Rptr. al p 7J). 476 112d al p 101.1
Slalnlury publir |*oli*y mint be protected,
whether lhal polity ia cuniimicd by the
I egitlaiurr 01 hy I imgics* In aitlalialo
ry evitiion pr«Mtedmg, llig tnnul ifiictlimi
ia nol whether the 1’ Hite i» diitrH lo
«id Imam*, but whether Il tlependt for i|*
effwiivruets on private initiative and
would |Im* be emasculated by allowing pu—
lu the pictcul Clftiuit
elames llial question muit h- answered af-#
liinullvely llitlci* it ran be slmwii that

nitive eviction

the miceetla in ptrtctvmg the aumuiary
nature uf Ihe unlawful detainer proceeding
outweigh the nitctcsta in fmiheiing toil
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grcmoiial policy, dcltnoanta have raised a
Icgilim.ili rtalialury evict mu defense.4

In arguing llul pi(serving the sunmury
natuic uf inilawlul detainer pie*ceding*
should control our determination, plaintiff
relict eavliitively on Union 1)if Co. %
( lunrlhr (1970) iiipea, 4 Cal App 3d 716,
81 Cal.Rpte 756, whith involved an unlaw—
ful detainer action initiluled by an oil
company against a letvice tiytlon operator.
In retisliig that atlion, the letsee sough*
to dnnontiralc that the company wai ter—
minating the lease in retaliation lor hit ft*
fu?il lo atcedc lo a gasoline pricc-fiaing
rheme lhal violated federal antitrust lawa.
The Court of Appeal held in favor of flic
company on llul point, reasoning that,
"Whrp we weigh the compfca ami pro-
liaetcd nature uf aulilfusi cates m lite
light of the adequate icmcdict and dam-—
ages afforded an aggrieved parly in loth
cates againil llic interest in preserving the
Biumiiaiy ualuie of ait lin*awftd detainer
ailiun, wo imticve the laller to be uf para-
s.'uniiil impoitaiirc " (1J. at p. 726, SI Cal.
Rptr at p. 763 )

Rut the present case differs fiom Union
Oil in two ntsjnr respect* The fuit i» the
bmden that allowing an affirmative de—
fence to be licard would place on the trial
euiitv. In Union »'* in order to deride
whether the evitiion wa* unlawfully ttlal
lalmy the trial cum I wuuld have hrru turn-
ptlird to undertake the weighty task uf dc-
leinumiig whether the company had in fact

violated federal autilriul law*. In con-
4 P'rfMiJ**1« J* nut ThhwSe tIfIt (Uml# ««HItaN
IWI2A. wkitlt pfukll-ils nnllillan ijclmi -«

h'Mri “Uiium Mt tuu lu by Tl U m i we

Kl# tigklv Hilv ikelijwi NT Urtuiu «f litr
raitipUinf 1 a* »»'|"*M"IMia ftuuiMiMfwlil
svtury -+ U tvHMiiiablllir «f a -Urlllug
. AL drwl mu  r*mim*ulil*f

wiUlxlIsvt thal umlrr niitiit 1412A  vridtk
vri rNiilvl prtur to trhmrrr kul wn! Inlw
tifati ofivr iko Olimimn Ihuwl- + tvutl may

piatiit IMiat ftlvital lull out* It'S Itliaul «a»

dm | |ctifirtl lu flic iliiul*. (Null, f/ttaba-
fwsy Uvtrliwk I» I'rlii'titHii  i'ti Im.'omr
Hhtmi ik* ilpvr tad Uuuildt (If 111 1fiaut-*

Sra*i, the Inal court hrra hat not been
asked lo coutlruc federal law; ill only
duty ii to dticrmute whether pfamtiff if
actking to evict defendant* in retaliation
for filing a suit under lhe federal act, a
function lhal duct not involve corwidcring
the menu ol the prior mu and ia llmi no
more burdensome than the task imposed on
the iourt* in /fkilraef Inxeiimemi and
Sfhwttytr.

Moreover il must be remembered that
I/mom OJ involved a commercial lease,
while the present ease concent* eviction
liom a icsitleiiiia) dwelling. Like lhe let-
it-, in Union Oil, defendant* may file a
vacate nut to vimhtale their busine**
fight*, but the ensterne ul tuih an alter—
native provide* small comfort lo a residen—
tial tenant A* Juilite Douglas puts it,
“the home, even though il be in the slum*,
I* where tnan'i root* on. To pul him into
llic sheet . = deprive* the tenant ol
a fund uncntal right without any seal op-
poiluiiity lu defend. ‘lhen he tote* the CI-
~enct of lhe couiiovctiy, being given only
empty promise* that somehow, somewhere,
someone may allow him lo litigate the ba-
lie question* in thr Case." (f.mifrry v.
Afoimil (1972) 405 U S. 56. 90. 92 SCI.
M2. HH2. 31 t {d2d M» (DuiigUi, J., dlI-

~filling) )

(1) In shmt, the present threat to the
luumiaiy nature uf unlawful detainer pio-
ending* is no gicatei than lhal we fated
in Viktcrif/rr, and. as in 3lAn riyir, it muvt
be balamrd igauivt lhe more impotlJiil Ail-

tIUT."J 10 Hat'll I. lies 1IH| Aoulkvf «u
llur hi* I*hit* « rvfttrary pnaliiai*. tvi-wNIng
ikai iwilcu 1012 3 annnbinrMIf. ralkn (Ilia
pivrimhl. the MUllaliry tvluiait *Irfma
vik|Kit by Ilia t m law. [Nuit, Warahariry
Umilum asaPr/mi 101/tba/ni
4nriviatiia Afcuaeaitl 1IW711 1'i Ihh*ini|«
i 113 ] wa Mill >o| ilaili Ikal liioa U
rawsa ilifiuJmli ktralu «ly wa ll< pulli Iraki
kiwi a M m I Haluli ealkif Hum How un
4*11lying iiala law ifmh-r 1Kt imMli*Mrary
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¢ For the" Past several years, judicial and legislative
recognition of a critical housing shortage in Mew iersey anJ )
the nation has produced judicial and statutory support for the
doctrine of retaliatory eviction. %he general acceptance‘of
the prohibition against tenant reprisals makes the instant ap—
peal challenging the constitutionality of N.J.S.A. 2A:42-10.10
eit seq. surprising, for the questioned statute seems more con-—
stitutionally compelled than impermissible, as a protection of
tenantsl rights to freedom of ispcech and of assembly under the
Fi}st and Fourteeqﬁh,Amendments o} the_United States Eonstitu—
tion. Edwards v. Habib, 397 F.2d 687 (D.C. Cir. 1968); Robinson
v..Diamohd Housing Eorp.,. Ffzﬁ (D.C. Cir. 1972); Engler
v. "Capital Management “Corp. , <9.R“W. J.--"Strper. -445 -"0ch.. 1-97>0) ;
E. ,& E. Newman; Inc. v. -Hallock, 116 N.J. Super. 220 (App. 1971).

The disparity of bargaining power between landlord and

tgnant coupled with the short suppI%ﬁand oyeere[ming deqand for
adequate housing has created a need for an equalizing of posi-
tions to afford tenants greate; leverage in enfdrcing their de}.

mands for better housing. Javins v. First National Realty Corp.,
438 F.2d 1071 (D.C. Cir. 1970). New Jersey"s Legislature and
judiciary have respgnded to that heed.bx qonsistently af%irqing
the protections afforded tenantg'.activities in.ordaniz{ng and

in reporting housing code violations by N.J.S.A. 2A:42-10.10

et seq.” and its predecessor, N.J.S.A. 2A:170-92.1 .Newman, supra;



Whaley, 107 N.J. Super. 89 (D-C: —Hudfon Cty. 1969); State v.
Field, 107 N.J.vSuper. 107 (App-"1969).
) Although Tlandlords may chafe under Iegislat{vg regulation
of their retaliatory acts against tenants whom they may .view as
troublesome either for their membership and activities in tenants
.organizations, or their reports of housing code violations to
appropriate authorities, such regulation must be accepted as a
reasonable exercise of the police power of the State. The at-
tempt of a“landlora to retain his favored economic status at
th.e expense of his tenant must fall before the State®s more
. * . *0
compelling interest to promote the genéral health and welfare i
for the benefit of all its citizepg—. That interest cannot be
““served by restoring a less equitable relationship be*tween land—
lord and tenant or by allowing the landlord a freer rein I
intimidating his tenants®, who may endure unhealthy, unsafe-
housing conditions in preference tp no housing at all. En-

1

forcement of remedial housing legislation will be made more

difficult if landlords are ™o longer bound by the proscriptions

*of N.J.S.A. 2A:42-10.10\. et seq., for tenants, will be predictably

reluctant to report housing code violations to appropriate en—

forcement agencies or to join tenant organizations in the face

of a possible retaliatory eviction. * * L
The following brief rebuts the appelIant's.cbnstitutional

challenge of N.J.%.A. 2A:42—£0.]10 et seq. and attempts to providg

the Court with an overview of the status-of the doctrine of re-

taliatory eviction throughout the United States.



The New Jersey "Laridlord-Tenant- Reprisal Against Tenant
Act"” is in tune with the many recent statutes, ordinances, regula—
tions and cases which have begun to reform -landlord-tenant law to con-
form to the needs of modern society. An."increasing urbanization and an
expanding population have multiplied the demand for cicy housing.
Wore than 64 percent of America > 200 million citizens now live in me—
tropolitan areas; an increase of 49 million city dwellers in twenty

AN

, i
years. Yet at the same time, the existing*housing stock has dwindled

at an alarming rate. Demolition for federal and federally assisted pro-
*m * ° ° ° [

jects alone accounted for the destruction uaf 910,000 dwelling units du-—
ring the same two".decades, while the natural processes of deterioration,
dilapidation and abanJBnmentzhave eI%minated hundreds of thousands mdre.*
-S-7r .~shortage -of -decent, -housing -has*,become mi-national ..crisis- -Almost 8
million American families- one in every® eight- cannot now afford to pay
the market price for standard housing.4 Exacerbating the housing problem
has been the urban migration which has ripped families free from the
well-defined social relations of smaller communities and thrust them
wholesale into isolat;h,%multi—storied and %ulti—unit apartment houses.C
The natural consequence of the§e trends has been the dev;lop—
ment of an overwhelming disparity in bargaining power between landlords
and tenants. As the Court noted in Javins v. First National Realty Corp.
=438 F.2d 1071, 1079 (D.C. Cir. 1970)7

~mN_U.S.A. 2A:42-10.10. *

* 2RupOrt of the President®s Comm, on Urban Housing, A Decent
Home, 1968, p.40. . -

e~ National Commission on Urban Problems, Building the American.
City, H.R. Doc. No. 91-34," 91st Cong., 1st Sess. (1968), p.82.

AReport, Op. Cit., p. 7.
5Natior]al Comm., Op. Cit., pp.2-5..



menteu. I1Xmanua m.v~® vw%j) ———————- V-
to enforce demands for better housing....
The increasingly severe shortage of adequate
housing further 1ircreases the" landlords ”bar-
t~ - ; gaining power and escalates the need for main-—
taining and improving the existing stock.

Responding to these problems, government at all levels, and by legis—
lative as well as judicial action, has begun to alter the landlord-tcnant
relationship to reinstate the natural and desired balance of interests.
As the law is coming to recognize, the relationship between landlord
7 and tenant is an unusually sensitive one in which the leased premises 1is
seen by the landlord as his property and by "the tenant as his home.
The old common law doctrines designed for another era have been e
found insufficient to meet the new needs of the urban soc'iety. Thus,
legislatures and c;Jurts have started to readjust a prop'er balance by a-

dopting doctrines of retaliatory eviction, warranty of habitability, as

n . .

.JLieU ...asjrent .control, receivership, repair and*deduct schemes, and pro-

.« * * * *

y o . « o . _
tections for tenants®™ right to organize. But the linchpin of these de- *

velopments 1is the retaliatory eviction defense. Without it, all the
.other enactments are meaningless paper reforms which can be undermined
by the whim of the landlord- by his uncontrolled discretion to evict

tenants. . * . .
/ .

L. Thus, it is not surprising to findI that Hew Jersey 1is not the

. .

first st<ite to adopt a.retaliatory eviction statute. Indeed, thirteen

other states, California} Connecticut? Delaware? Hawaii4 Illinois,3

« —_—

Maine? Maryland,* Massachusetts? Michigan? Minnesota}® Hew York}~"-

Pennsylvania;- Rhode Island}3 have already prohibited landlord reprisal

~ o~ A"Calif. C.C. 81942.5 (Supp.1971). *
*2conn. Gen. St. Ann. 842-540a (Supp. 1969).
3Dcl. Cho 25 85917(Supp- 1971). . o
4Haw. Ch. 666 543 (Supp. 1971). T e
5011. Rev. St. Ch. 80 871 .(Supp- 1971).



Ner are legislatures alone 9n uoholdirig tenants®™ rights against
retalia_tory eviction:%. The courts of New Jersey have "repeatedly
validated such limitations on the landlord®"s power, particularly in
cases 7involving tenant organizing. Alexander Hamilton Savings s
Loan Assn. v. Whaley, 107 N.J. Super. 89; 257 A.2d 7 (1969); F.ngler v.
Capital Manacr"t Corp., 112 N.J. Super. 445, 271 A.2d 615 (1970); E. £ E.
Newman, 1Inc. v. Hallock, 116 N.J. Super.. 22%, 281 A.2d 544 (1971);

see also Silberg v. Lioscomb, 117 N.J. Super. 491, 285 A.2d 86 C/.971) .

7 * 3 4 e 5
State and Federal Courts in California, Florida, Massachusetts,
6 ; 7 8 ;
New York, Wisconsin, and the District of Columbia are in accord.
Cont. 1
‘<6 . \ o
Me. Rev. St. Title 14 86001, 6002. - .- )
7 . :
. *-Hd.-Cli. -687 8&8S-1U (Supp. .1971) - * ;- * Y
o <f * . ok ) &
Mass. Gen." Laws Ann. Ch.186 818 (Supp. 1970).
9 . e *
Mich. Comp. Laws Ann. Ch.- 600 85646 (Am"d p.s. 1969)
1= “ .V
Minn. Stat. Ch. 240 8566.03 (Suno. 1971)
ii .
N.Y. Uncon®d Laws 88609, &8590 (Supp. 1971), . -
*12 . -~
Purdons, Pa. St. Am,. Ch. 35 8&1700-1 (Supp. 1971) °c =
13 b d - e e
R.1. Gen.- Laws Ann. 834-20-10 (1968) e LY. o m
1 [ * o "
Seattle Muni. Code 27.40.010 *
. 2
D.C. Code 82910. D.C. Ordinance specifically protects tenant
Aorganizing. .. -

Aweeka v. Bonds, 20 Cal.App.3d 278,97Cal.Rptr. 650(1971);
Schweiger v. Bonds, 3 Cal.App.3d 507, 90 Cal.Rptr. 729 (1970).

Bowles v. Dlue Lake Dev "tCorp.(S.D.Fla. 1971) C.C.H. Pov. L.
“Rptr. 1i12,920 O T-7"

5 o

6McQueen v. Druker, 317 F. Supp. 1122 (D.Mass. 1970)

“Hosev v. Club Van Cortlandt, 299 F. Supp. 501 (S.D.N.Y. 1969).



or Jiome uunaers fair practices code:

The occupant shall be given the right to renew the lease
for an additional term, or- continue in occupancy, unless

he has been destructive of the Duilding or has violated
substantial obligations of the lease or occupancy,

including chronic late payments, or if the Owner has had to
resort to summary or legal proceedings on more than one
occasion to collect rent. An Owner asserting the right

to reject an occupant™s election to renew the lease or
occupancy for one or more of the above reasons, shall
specify to the occupant, in writing, his specific"reasons
therefore atleast two months 1in advance. Retaliatory action
shall not be used as a basis for denial of lease or con—
tinued occupancy. (National Association of Home Builders,
“Fair Practices Tode Gets Committee Backing,"” Scope, Volume
9 No. 42 October 22, 1971.

The NAHB has recognized that prohibition of retaliation is not only

morally justified, but also is compelled by strong economic factors.

The preamble to The Fair Practices Code states: ) .
Conscious cf our responsibility to provide the American
.. people with an adequate supply of decent rental housing
e within our system of economy which rfecognizes the necessity
— for ~ qair return on .capital "Value to insure high standards
of maintenance cf our buildings, as well as to encourage
. construction of new apartments,
And, at the same time, understanding the basic position
our industry must take to help limit inflation, which
threatens to engulf us, .
We, the builders, owners ”and managers of rental housing,
voluntarily pledge to abide by tha following Code of Fair
Practices for Tenants 1in Occupancy: ; .

Thus, the New Jersey statute here under attack, while certainlv

commendable, can hardly be deemed a startling innovation. Rather it
is one of a common scries of responses which increasing numbers of

state legislatures and courts are adopting to deal with the urgent

Cont.

eDickhut v. Norton, 45 W.2d 389, 173 N.wW.2d 297 (1970).

*

Kdwards v. Habib, 397 F.2d GG7 (D.C.Cir. 1568); Robinson v. Diamond
Housing CorD./ F.2d (D.C. Cir. 1972)



RETALIATION IS CONSTITUTIONALLY PROSCRIBED
*t Protection against retaliatory-evictions 1is essential to
preservation of the tenant®"s interest in the enjoyment of his home and t(

the vindication of his other constitutional and statutory rights.
. . %

lndeed, so fundamental is the objection to landlord reprisals that
several courts have®" held that the First and Fourteenth Amendments of

the United States Constitution compel the- recognition of retaliation

as a defense to an eviction action, in Hosey v. Club Van Cortlandt,
299 F. Supp. 501, 506 (S.D.N.Y. 1969), the court found that a retal —
iatory eviction defense was constitutionally required, stating:

A retaliatory eviction would be .judicial enforcement

of private discrimination; it would require the e - o
application of a ryle of lav; that would penalize a

person for the exercise of his constitutional rights.

«

mpermitting retaliatory "evictrecrrrs"n7auld”thus inhibit

“. [the tenant] 1in the exercise of his constitutional”™rights
or in the words of- the Supreme Court have a “chilJ.ing
e £ f e ¢ t . °*

McQueen v. Druker, 317 F..Supo. 1122 (D.tfassl 1°970) specifically held
that, a tenant®"s right to organize was protected against landlord

action under the First and Fourteenth Amendments. Under the principles

*o

enunciated in Hosey and McQueen this court should find that the Land-

lord-Tenant Reprisal Statute is not only constitutionally permissible,

. * * % e o

but indeed constitutionally compelled. * = . s S

However, this court need not go*so far touphold the New

Jersey act, for it is eminently .clear that the rights protected by
the law are of constitutional magnitude, requiring every possible
interpretation in favor of the statute. In Edwards v. Habib, 397

F.2d 687, 690 (D.C.Cir. 1968) the court declined toreach the consti—

tutional issue but read-the retaliatory eviction defense into a housing
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¢ statutory construction.” As the sane court later explained in
"c Robinson v. Diamond Housing Corp., _ F.2d , 7 slip
opinion, b. 15 (D.C. Cir. 1972): 1
The w cthe " (retaliatory eviction)

rule by both courts ZarclO legislatures stands as ;-
convihtc-v~"xesti.iaony *"Ix-dthe mpar-vasivc- rieeling Shot

< retaliatory evictions are inconsistent with a sensible and
humar e "hous®iTig--policy"lvsC-ee-i, mstate: courts [jS&J’
thought the rule so fundamental as to reach constitu-—
tional magnitude- a ground for de"cision suggested, but
not r*.-lied upon, by the Edwards court, itself. :

The constitutional nature of -the rights-protected by the
Landlord-Tenant Reprisal*nSta.trvte should.J.ead”this.court .to make all

inferences required to sustain the statute.
-var



THE LANDLORD-TENANT REPRISAL ACT IS NOT

'e ; ¢y UNCONSTITUTIONALLY VAGUE - -y

The New Jersey retaliatory eviction statute here under -
attack 1is neither so vague nor so ambiguous as to violate due process.
No unreasonable ambiguity iv* introduced into the law by its failure
to further define the .terms "lawful organization” and "substantial
alteration;" nor does the act"s failure to set a termination date
for the rebuttable presumption of reprisal render the statute

constitutionally suspect. ; /. -,

In assessing the Landlord-Tenant-Reprisal Statute against the

standards of due process; it is well to refliember that:

.few words possess the precision of mathematical
symbols, most statutes must deal with untold and
unforeseen Variations in factual situations, and the

I V™ practical necessities of discharging* the business of
government inevitably limit""the "specifrcity-with which

legislators can spell out prohibitions. Consequently,
no more than a reasonable degree of certainty can be
demanded. Nor is it unfair to require that one who ;

deliberately goes perilously close to an area of
proscribed conduct shall take the risk that he may

cross the line. (Boyce Motor Lines v. United States,

o ¥ 342 U.S. 337, 340 (1952) ; cited in Paoachristou v._ _
City of Jacksonville, Uu.sS. , 92 S.Ct. 839,

< _ . 843 (1972). .-
A. Lawful Organisation * L

Appellantl® argument that the telm "lawful organization™ 1is e

° *

vague must be rejected. Not onl” 1is the heaning* of the term reasonably
certain, but Appellant lacks standing to attack the act on this

ground since he falls well within the term"s defined perimeters.



aMB

Nor is tlc New Jersey statute unusually broad in th;s respect.
Rhode island, for example,- has by statute proscribed landlord retaliation
for "any other justified lawful act.” Such prohibitions do not overly
burden landlords. While they .nay not evict tenants solely for exercising
their First Amendment rights, landlords still retain the power to evict

tenants who disturb-the quiet enjoyment of other tenants or who damage

the property. >
Whether "any lawful organization" 1is interpreted to mean any
lawful tenant ore”nization, or construed to include all organizations

not prohibited by law, the phrase is not unreasonably vague or

* V 'N*
ambiguous. . .
33 L .. )
. B. Substantial Alteration. kK e T *5
Once again Appellant .strangely .pleads another®s case. What —

ever ambiguity may be contained in the Words "substantial alteration”

surely does not prejudice Apgellant in this case. Appellant®s refusal
"to renew Appellee®s lease, and his attempt, by this lawsuit, to evict

Appellees, unquestionably constitute a "substantial alteration™ of the
terms of Appellees™ tenancy. The statute specifically states:

"Substantial alteration shaJLl include the refusal to renew a lease or

continue a tenancy of the tenant without cause." (Sec. 1(d)). V?here

a litigant s activities fall squarely within the terms of a statute,
he may not challenge it because 5n some other case it might be am-—
biguous. (Note, supra, 109 U.Pa%}.Rev. 66, 101.)

X 1 ; a 1 11 7
R.l1. Gen. Laws Ann. 834-20-10 (C) , s .



Appellant®s argument that the relief granted by the trial

court did not impose a sufficient bufden upon him is even further from
the mark. IT anyonelwere injured by the lower court"s failure to re—
guire Appellant to renew the two year lease, it was Appellee, not
Appellant. Furthermore, the words "substantial alteration” are used

in the statute to judge the conduct of the landlord, not to restrict

the court in fashioning an appropriate remedy* The act in no way

"limits the courts®™ discretion to suit the relief granted to the severity"

of the landlord®"s violation: ; / . . . * e e
A landlord shall be subject to a civil actiui by the
tenant for damages and other appropriate relief, 1including
injunctive and other equitable remedies, as may be 1
determined by a court of competent jurisdiction in every
case 1in which., the landlord ha"s violated the provisions of
this section. 3 ; v

* * .

-"L-. eeT-ime-Limit-Jfor ZErosjAmp-tion Toe .
* K t

Appellant®s argument that the Landlord-Tenant Reprisal Statute

must set a specific time limit after which the presumption of retalia-

- * L]

. tion ceases is similarly without merit; %o 1

First, the lack of a time limit creates no ambiguity in the

act. The absence of a time limit is as clear as the presence of a

. . . .

time limit. . *m e o -~ ,
* % . . ** X * . * -
Second, by objecting to the lack of a time limit, Appellant

demonsr.ratcs his fTailure to see the purppse of the statute. The statute

N.J.S.A. 2A:42-10.10. See also the Pennsylvania Supreme Court
considering the constitutionality of the Pennsylvania Rent Withholding
Act. DePaul v. Kaufman 441 Pa. 306, 272 A?.d 500, 505 (1971). The
court upheld the statute finding that it did not require renewing of
the lease, an act which might be disproportionate to the landlord™s
original motive for eviction.



* . , . Seomli— ,r.-"-v
is directed toward tho motive of the landlord which may or may not

ok change over time. Nothing in the act prevents the landlord from evicting

-«

tenants the very day. after a complaint has been registered with a public
authority, if the eviction is not an act of reprisal. Nor does the
statute permit the landlord to evict a tenant four years after the

filing of such a complaint if the eviction is for a retaliatory purpose.

.
.

Third, the New Jersey act cannot possibly be construed as

creating a "perpetual tenancy.” The most the law does 1is to create a
° e * ° ° "
rebuf ! presumption of reprisal in certain narrowly defined cir-

cumsr.aA”s. Even when the presumption operates, all the landlord need

do is convince the court that his actions tfere not motivated by a

retaliatory purpose. In considering .whether the landlord has dispelled
the presumption, courts will .naturally consider the lapse of tinme
,» after the act .said to be the cause*of retaliation, the Iandeord's

knowledge of the act, or lack thereof, and all the other relevant

circumstances of the case. . . .

Finally, 1t is not a valid objection that the statute re-

° *

quires the landlord to cause to evict after certain enumerated
A 1
suspect acts have occurred.# As the Marcus Drown <case, discussed below
clearly demonstrates, it is well within the power of the New Jersey
mlegislature to provide "that no landlord may evict any tenant without

establishing just cause- or even more narrowly defined causes- "for

such action. Just cause to evict is not a new notion in the lav;* Since*"

“Marcus Brown Holding Co. v. Feldman, 256 U.S. 170 (1921). See page
2fof this Brief.



required to have just cause

«

(Beale, Boston, W.J. Nagel, The

tha Middle Ages innkeepers have been

before they can evict guests.

Law of Inn Keepers and Hotels, Ch. IX, pp. 70-74 (1906). As at the

legislation still

*

time of the Marcus Brown case, New York rent control
2 .

prohibits evictions without just cause. Recently, California has

" forbidden eviction of tenants from mobilehome parks without cause.
The Supreme Court upheld similar requirements in relation to public

(Thorpe v. Housing Authority, 386 U.S. 670 (1966). The

«

housing.

New Jersey legislation.pales by comparison with these-laws which have

. .

been validated repeatedly by the Supreme Court. The Landlord-Tenant

Reprisal Statute is a -laudable step in the-direction of a "just cause

Rl % L x .
eto evict"” provision; it remains far from the precipice of
* * d‘t .

* o *

.~constitutionality. . -

Lav/, N.Y. Uncons"d. Title 23, Ch.3,

NEmergency Housing Rent Control
851 (Supp. 1971). .

3C.C. 8789.5.

Z2-



THE DUE -PROCESS CLAUSE OF THE FOURTEENTH
AMENDMENT DOES NOT FREEZE LANDLORD-TENANT
L**T AS IT STOOD IN 1800: NOR DOES IT GRANT
A LAND 7RD AN UNRESTRICTED RIGHT TO EVICT
HOLDOV.. R TENANTS

%

At pages 34-36 of his Opening Brief, Appellant, argues,
albeit somewhat incoherently, that New Jersey®"s Landlord-Tenant

Reprisal Statute violates the due process clause of the Fourteenth

e Amendment because it abrogates rights formerly held by landlo f4s

under the common law and under the dispossess statutes of lev;

\ .

- Jersey and interferes with their "right*-to free enterprise.

This argument attempts to" revive the long-buried notion

#% * «

*

of substantive due process. * Y
...The""Court beginning at least as early
as 1934. . _has steadily rejected the
due process philosophy enunciated 1in
the Adair-Coppage line of cases. In

" doing so it has consciously returned
closer and closer to the earlier con-7~
stitutional principle that states

. have power to legislate against what a
- are found to be injurious practices 1in
" their internal commercial and business
affairs, so long as their laws do not
run afoul of some specific federal
econstitutional prohibition, or of some
valid federal lav;. [Citations] Under
z. .. this constitutional octrine the due
" ; process clause 1is no longer so broadly
construed that the Congress and state
legislatures are put in a strait jacket
oz when they attempt to suppress business
and industrial conditions®"which they
regard as offensive to the public welfare.
(Para.) Appellants now ask us to return,
at least in part, to the due process
philosophy -which has been deliberately
discarded. (Lincoln Federal Labor Un.
3. v. No{~-Mostorn L ftM Co. , 335 U.S. 525,
536-537 (19-19))-,

23



To argue, as Appellant does, that common law rules cannot be changed-
by state legislatures is to ignore half a century of constitutional
litigation. "The day is gone when this Court uses the Due Process
Clause of the Fourteenth Amendment to strike down state laws, regula-—
tory of business and industry conditions, Jjcause they may be unwise,
improvident, or out of harmony with a particular school of thought.
[Citation®s]"” Williamson v. Lee Optical of Oklahoma, 348 U.S. 483,

480(1955)). Indeed, as Judge J. Skelly Wright has written, "The

t

Courts land we would add the legislatures) have a duty to reappraise
old doctrines in the "light of the factsvand values of contemporary

life...." (@@avins v. First National .Realty Corp., 438 F.2d 1071, 1074

(D.C. Cir. 1970)) .. . . -

»

"Tlre""New Jersey Eegislature -has-3een -fit -to-regulate the
I<Tid|ord—ten%nt relationship- to alter the imbalance resulting fronm

Application of outmoded common lav; rules to urban reality. Even

L3

were the legislature®™s act unwise, a*i Plaintiff-Appellant appears to
argue, the due process clause of the Fourteenth Amendment poses no

barrier to effectuatiop of i1ts will.

As Justice Holmes aptly stated in Lochner v. New York.
* %

198 U.S. 45 (Holmes, dissenting)- (1905):

[A] Constitution 1is not intended to embody
;a particular economic theory, whether of
paternalism and-the organic- relation of the
citizen to the stateor of laissezfaire.

It is made for people offundamentally
differing views, and the accident of our
finding certain opinions natural and famili.ir,
or novel, and-even shocking, rught not to
conclude our judgment upon the question
whether statutes embodying them conflict
with the Constitution of the United States.
(Id. at Pp.- 75-{9). : -



*Thc 14th Amendment does not enact Mr.
, Herbert Spencer®s Social Statics.- (Id. at p. 75).
%

Moreover, far from being a dangerous move likely to cause

violence and decay of a free and pluralist society as Plaint"iff-Appel-

lant suggests, the New Jersey Landlord-Tenant Reprisal Statute is a

» .

forward-looking response to the very serious problems of urban housing
As discussed in Part | of this Brief,. New Jersey has joined an ever —
growing phalanx of states in restricting landlords.® powers to evict

tenants for exercising their statutory and constitutional rights.

Due process does not stand athwart the road to progress.



THE NINTH AMENDMENT DOES NOT BAR REGULATION OF LANDLORD REPRISALS

»

Realizing./ perhaps, the weakness of his substantive due
process argument, Appellant seeks to achieve the same rcsu.".t by 1investing
the Ninth Amendment with a purported guarantee of the "rijht to free

enterprise.” ~Raising laisscz faireleconomigs to the level of "natural

and inalienable retained rights , . . endowed on the individual by
% .

his Creator™ (Appellant®s Opening Briefeep. 27), Plaintiff-Appellant

|
asserts that "the right to manage one ™ business affairs ir> such a

manner as to.earn a profit for his investment is "older than the Bill
of Rights - - older than our political parties, older than our school

system.® [Citation.]" (ld. at p. 30). . -

Aside from being fTactually iﬁcorréct, Appellang's argument
bucks tThe"overwhelming trends-*of"the past century and-attempts to
saddle the Nii\th Amendment with a burden "it"has never been thought

* Y L

sturdy enough to hold. As a Simple factual matter nevpr in the history

of this nation have businessmen been totally free to manage their

. o o *
own affairs.1 The laissez faire theory which Appellant asserts 1is older
than time is in actuality a relatively new development. From the
colonization cf America through the 10th century ;nd well into the 1
19th, the prevailing economic doctrine was one of mercantilism. Only h

\

with the rise of capitalism and the machine age in the 1040"s and 1850°s

.

did the notion of a "right to manage-one®s business affairs” fTully
2 : .

develoo.

First Inaugural Address of Thomas Jefferson, in the Inaugural Addres
of the Presidents, compiled and edited by Renzo D. Bowers, St. Louis,
Thomas Law Book Co., 1929, pp. 50-55, and particularly p. 53.

2

Sidney Fine, Laissez Faire and the General -Weifare State, University
Michigan Press, Ann Arbor, 1956, especially Cns.1/ 1V, V.®



edeveloping, it was quick in succumbing to the realities and necessities

- - -

of the modern, complegx society v;hich has ,arisen in the twentieth

century. From 1900 to the present day there has been an increasing

trend

e 1.
toward regulation of all businesses to promote the common good.

Most recently this trend has begun to affect the nature of landlord-

tenant affairs. Rent receivership, rent escrow and rent abatement

. . 2 . .
schemes have blossomed in nine states. * Security deposits have been

3

brought within-the scope of regulation in eleven states. Rent

control has been enacted repeatedly at federal (Economic Stabilization

Act of- 1970 as amended in 1971) and local levels (The Emergency Housing

AN

Rent Control Law, N.Y. Uncons®d., Title 23 (Supp. 1971)). And, as

discussed above, at least 14- states now*prohibit retaliatory evictions.

Even the National Association of Home Builders* agrees that some regu-—

lation of landlords®™ powers 1is essential to preservation of the common

1

Thomas C. Cochran and William Miller, The. Are of Enterprise, MacMil

Co., New York, 1949, especially Cks.IX-XIX.

2

ments,

(See Keating and Heskin, Rent Withholding/ Fecent Legislative Devel
5 Clearinghouse Review 728 (1972)); Conn.Gen.Stat. 819-347 (a)- (r)
111.Ann.Srat. Ch. 23 S811“23; Ind.Ann.Stat. 8.48-"B>144; Mass.Gen.Laws Ann.

SS Ch. 239 8BA and Ch. 11l 5127 C-K; Mich.Comp.Laws Ann. 88125.530-536;
Mo.Ann._.Stat. 88441.570, et«seg.;»N.Y. Real Prop. Actions Lav; 8755 and

88769-782 and N.Y. Mult.Dwell. Law 8302 and 5309.7 Pa.Stat.Ann. Title 35

81700
3

-1; R.1.Gen. Laws Ann. 8845-24.2-11 and 45-24.3-19.

(See Keating and Heskin, State Security Deposit Legislation,

National Housing and Economic Development Law Project Bulletin, Vol.IllI,

Issue
Ch. 5
Civil

3 (1972), pp-7-8); West, Cal.Civ.Code 81953; Colo.Rev.Stat.Ann.
881-26-28; Del. Code Ann., Title 25 Ch. 51 85912; Fla.Stat.Ann.
Practice and Procedure Ch. 83 803.261; I1llI-Stat.Ann. Ch. 74

8891-93; Md.Ann.Code Art. 53 8841-43; Mass.6en.Liws Ann. Ch. 186 815E;
Minn.Stat. Ch. 8704.19; N.J. Rev.Stat. 82A:46-8; J.Y. Gen.. Obligation

Laws

887-103 and 7-105; Pa.Stat.Ann. Title 68 &230.512.



good. In the teeth of this, onslaught of history, Appellant raises- the"

slim reed of the Ninth Amendment, expecting that it will miraculously
.preserve the unrestricted power of landlords when it has failed to pro-
vent regulation of every other variety of business in the United States.

Needless to say, the Ninth Amendment was not intended, and
has never been thought, to protect "the right to free enterprise.”
The .cases cited by Appellant, themselves, demonstrate that the Ninth
Amendqent has been thgught to protectlonly the most basic personal -
rights- the right to aarital privacy,JLthe right to use one"s own body,Ju
the right to engage 1in political ;alctivities.3 By contrast, courts
have uniformly rejected assertions that the Ninth Amendment protects

4 . v~

rights of businesses. “ e .

It is simply "ludicrous to maintain, as Appellant does, that

Mi-fde-right ...tc .free..en.terpri.sell ..is J.s]imiliu: .jtb the _.right to .marital

privacy." (Appellant®s Opening Brief, p. 30). Mammon has not yet been
elevated to such a position in the American pantheon. - . m
1 : = ~ ' . ‘o 7

Griswold v. State of Connecticut, 381 U.S. 481 (1965); Loving v.Vir
ginia™ , 388 U.S. 1 (1967).

2 . *

People v. Belows, 80 Cal. Rptr. 354, 458 P.2d 194 (1969); Reichenbe:
v_.Nelson,310 F. Supp; 248 (D. Nebraska 1970).

3 *

.United Public Workers v. Mitchell, 330 U.S. 75 (1947).

4 ) . ;

Commonwealth and South Coro, v. Securities and Exchange Commission,
34 F. Supp.747 (C.C.A.3d 1943), right of public utilities to control
their common stock can be regulated;”U.S. v. Painters Local Union No.4SI
79 F. Supp. 516 (D.Conn. 1948), Tight of people to keep control of
government by free elections can ba controlled; Div »n v. N.J., 175 U.S.
i72 (1899), state control through "struck jury"doc- not violate right to
trial by jury; Vclarouez v. Thompson, 321 F. Supp. 34 \(S.D.N.Y. 1970) ,,
right to housing is not violated by N.Y.. eviction procedure; U.S. v. Cco"
311 F. Supp. 618 (W.D.Pa. 1971), Military Selective Service Act does
not violate right to ona"s own life. . -



Appellant urges that it interferes "with the exercise of the

c.onferred upon the

parties”

\

THE LANDLORD-TENANT REPRISAL" STATUTE DOES NOT
IMPAIR TJIE OBLIGATIONS OF CONTRACTS

As part of his ) ttack upon New Jersey s Reprisal Act,

| 1 4

landlord by thr contract voluntarily made by

rights

the

(Appellant®s Opening Brief, p. 34), and thereby violates

\

Article 1, Section 10 of the United States Constitution.

tention,

This con—

like the rest of Appellant ™ attack, falls wide of the mark

Contrary to Appellant™ view,”contracts between private

.

parties are not sacred, immutable documents impervious to.change by

state legislation d.esigned to deal* with the exigencies of modern Ilif

..Rather., .

,Ccus_..tbe-Supreme Court has reiterated:

. .

It is the settled law of this dourt that
the interdiction of statutes 1impairing

the obligation of contracts does not

prevent the state from exercising such
powers as are vested in it for the pro—

motion of the common weal, or are necessary
for the general good of the public, though
3 contracts previously entered into between

* . individuals may thereby be affected.

This

power, which, 1in.its various ramifications,
- is known as the police power,, IS an exer-

cise of the sovereign*, right of the govern-—

ment to protect the lives, health, morals,
comfort, and general welfare of the people,
and is paramount to any rights under con—

tracts between individuals.

.0ne whose rights, such as they are, are sub-—
ject to state restriction, cannot remove then

from- tho power of the state by making a con-
e e« « tract about them. The contract will carry
with 1t the infirmity of- the subject matter.

2C@



k * *

Similarly, where the protective power
of the state 1s exercised In a manner

ee _otherwise appropriate in the regulation
of a business, it is Mo  ™bjection that the
performance of existing contracts may be
frustrated by the prohibition of injurious
practices.
(Home-Building & Loan Ass"n. v. Blaisdell,
290 U.S. .39-8, ™437-438 (1934) cited with
approval in City of EI Paso v. Simmons, 379
U.S. 497, 508-509 (1965)). - *

* e .

In conformity with these general®pronouncements, the Supreme

Court has repeatedly validated laws controlling the landlord-tenant

relationship despite the argument that such statutes impaired the

.

lease obligations. In Marcus Brov:n Holding Co. v. Feldman, 25C U.S.
170 (1921), tie Supreme Court dismissid a challenge to a New York rent
Z - -
control statJte which forbade the maintenance of any action to recover
.possession...of.,r:fal property ..except.-one .on .the grounds tnat the person
was an objectionable hold-over tenant, or for .the purpose of recovering
possession fo; thé immediate occupancy of the owner ahd his family- |
or for demolition and construction of a new building.” (d. at p. 197).
Clearly/, the New York statute placed a far greater burden upon the
contractual rights of the landlord than does the present New Jersey
retaliatory eviction law,*yet the Supreme Court stated:
The chief objections.to these acts have
been dealt with in Block v. Hirsch
[256 "U.S. 135 (1921)). In the present case

more emphasis is laid upon the impairment
e of the obligation of the contract of the

lessees to surrender possession and of the ",
new lease wl\ich was to have gone into effect
upon October 1, last. year. But contracts

arc made subject to fehip exercise of the
power of the State when®" otherwise justified,
*x as we have held this to be. (Citations.)
(Id. at p. 190; see also Edgar A. Levy Leasing
Co. v. Siegel, 250 U.S. 242 (1922).)
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by the housing crisis which is apparent to all and® vas judicially
noticed by the cohrt below. The above-quoted Supreme Court cases
clearly demonstrate that /article I, Section 10 of the Federal Constitu
tion does not~immunize contract rights against interference by reason—
able state regulations designed to deal with present crises and pro—
hibit injurious, practices. The emergency found to justify the statute.
in Marcus Brown, Block and Levy Leasing'cases has been found by the
trial court®™ to be present in this case .(Appellant®s Opening Brief,
p. 8 and even the National Association of Home Builders admits that
the practices prohibited by the New Jersey law are injurious. (Nation
Association of Home huilders, "Fair Praciices Code Gets Committee
Backing,"” Scope/Volume 9, No. 42, October 22, 1971). .

Recent Attacks on iand"lord-tenant "statutes affirm the
Supreme Court ruljngs: De.PauI v. Kaufman, 441 Pa. 386, 272 A. 2d
500 (1971) (rent witﬁﬁolding statute); Department of Bufldings of the

", *

City of New York, 14 N.Y. 2d 291, 200 N.E.2d 4;2 (1964) (receivership
statute); Stoneridge Apartments Co. v. Lindsay, 303 F.Supp. 674

(D.N.Y. 1949) (rent control ordinance); -Community Renewal Fd. 1Inc.

v. Chicago Title, and T. Qp.. 44 111. 2d 500, 255 N.E.2d 900 (1970)

.
«

(receivership); Deary v. Keith, 326 N.Y.S.2d 823 (1971)(attorney fees

for tenant implied) .

In light of the clear precedent cited above, Appellant®s

claim.of interference with his" right to contract is wholly without

foundation.

31



CONCLUSION *

>, . . . * . H e o o

The prohibition against retaliatory eviction 1is a-nationally
accepted doctrine. The New Jersey Landlord-Tenanl Reprisal Against
Tenant Act 1is valid expression of .that doctrine. The New Jersey Act
protects the free exercise of tenants.l constitutional rights and as-
such it should be given every favorable inference. It is not vague,
particularly not so as against Appellant. .The Act "does not violate
th; Due Process Clause, the Ninth Amendment,-rmn.Appellant'; freedonm
of contract; The Constitution does not* .as Appellant would have it, -
adopt an economic theory nor has it frozen the common law of landlord

e-and -tenant so as -to-pfevent legislative "change in light of modern

conditions. * ) . “e
> ' Respectfully submitted, "e
t . NEWARX-ESSEX JOINT LAW .oy
> REFORM PROJECT
By
MICHAEL 1). EAI Jisq. \j
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Landlords &

Tenants
(termination
of tenancy)

Insurance Laws
(repeal of
certain)

Vital

Statistics
(disclosure
of records)

Public Schools
(emergency
closure days)

Homesteads

page 604

BILLS PASSED IN THE HOUSE

CS FOR SS FOR HOUSE BILL NO. 1 (JUDICIARY), (see pages 25;
91;186;336;385). Reported back to the House April 20 by

Rules recommending it be replaced with "the Judiciary substitute
(see page 336), and with a majority having no recommendation.
Concurring: Fuller, (Chairman), M. M. Miller, Larson, Phillips,
Koponen, and M. W. Miller. Not concurring: Barnes, Tischer, and
Hayes recommend do pass.

On April 21 the Judiciary substitute was adopted and the bill
passed the House, 26-10-4. Nays: Clocksin, Davis, Duncan, Goll,
Malone, McBride, M. M. Miller, Szymanski, Vaska, Zharoff. Excused:
Bettisworth, Cato, Flood, Wendte. Rep. Malone gave notice of
reconsideration, but it was not taken up and the bill was sent to
the Senate for its consideration.

HOUSF BILL NO. 48. (see pages 43;132;488;563). Passed the
House April 18, 38-1-1. Nay: Malone. Excused: Cato.

CS FOR HOUSE BILL NO. 91 (JUDICIARY), (see pages 57;299;542;
563). On April 19 the Judiciary substitute was adopted (see
page 542), and the bill passed the House, 38-1-1. Nay:
M®*”fide. Excused: Cato. The effective date clause was

adopted.

HOUSE BILL NO. 125. (see pages 95;300;542;565). Passed
the House April 21, 35-1-4. Nay: Martin. Excused: Cato,
Bettisworth, Flood, Wendte.

CS FOR HOUSE BILL NO. 130 (FINANCE)(AM). (see pages 97;

426;542). On April 19 Rep. Tischer asked that her name be added as
co-sponsor. On April 21 the Finance substitute was adopted.
Amendment 1 was offered by Rep. Uehling, and subsequently
withdrawn. Rep. Uehling offered amendment 2, and the bill and
pending amendment were held one day.

Amendment 2 states that tentatively approved land located within
the boundaries of an organized borough or city may not be
designated for homestead entry.

On April 22 Amendment 2 by Uehling was withdrawn. 3 by Uehling was
offered and it states:

"Sec. 38.09.080. LAND WITHIN
MUNICIPALITIES, (n) If a municipality
has filed a selection of state lands
under AS 29.18.201 - 29.18.213 with the
commissioner, the state lands selected
may not be designated for homestead
entryi If the commissioner determines
that land selected by a municipality is
not available for patent to the muni—
cipality under AS 29.18.210 - 29.18.213,
the state land |Is available for dtslg-
natlon by the commissioner for homeitead
entry under AS 38.09.010."

Amendment 3 was adopted by unanimous consent. The bill then passed
the House, 21-13-5-1. Nays: Adams, Clocksin, Davis, Duncan, Goll,
Grussendorf, Herrmann, Hurlbert, Koponen, Malone, McBride, M. M.

Miller, Vaska. Excused: Bettisworth, Cato, Flood, Martin, Wendte.



Appropriations
(special)
(water, sewer

& solid waste)

Landlords &
Tenants
(term, of
tenancy)

Judicial
Retention
Elections

CS FOR SENATE BILL NO. 150 (FINANCE)(AMENDED). see pages
200;370;459;538). Reported back to the House April 20 by
Community & Regional Affairs with the committee recommending
it be replaced with Community & Regional Affairs Committee
Substitute and reported back as follows: Lacher (Chairman),
Phillips and Fritz recommend do pass; McBride, Szymanski and
Clocksin have nc recommendation. To Finance.

The House C&RA substitute makes several changes in the bill:

— Deletes a $161,600 water & sewer facility construction grant,
through the Dept, of Environmental Conservation, to election
district 1 for the Ketchikan Public Utility/Fairview-Jackson water
project. Adds, under grants to municipalities for natural resource
management, a $354,950 appropriation for the Ketchikan - Jackson
Uutility Fairview - Jackson water projc-t.

— adds, under grants to municipalities for natural resource
management, a $35 million appropriation to Anchorage for the
Eklutna Water Project.

— deletes , under grants to municipalities for natural resource
management, two appropriations to Wasilla: $185,000 for septic
treatment; and $1,178,500 for a wastewater facility. Adds, under
the same section, a $3,121,500 appropriation to Wasilla for a
wastewater facility.

— -deletes a $480,000 appropriation, under grants to municipalitie
for natural resource management, made to Delta Junction for Iland
fill improvements.

— Adds, under grants to unincorporated communities for natural
resource management, a $225,000 appropriation fof the Dot Lake
water system.

— changes the amount of an appropriation to lgiugig, 1in the Bristol
Bay - Aleutian Islands district, from $838,000 to $250,000 (also
under grants to unincorporated communities).

- changes total amount of funding to $103,083,650 (was
$66,975,300).

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 1. (see pages 25;91;
186;336;385). Reported back to the House April 20 by Rules

with the committee recommending it be replaced with Jud: ary
Committee Substitute and majority signed no recommendat

Concurring: Fuller (Chairman), M.M_Miller, Larson, Phillipn,
Koponen and M.W.Miller. Not concurring: Barnes, Tischer and Hayes
recommend do pass. To Rules.

HOUSE BILL NO. 8. (see page 27). Reported back to the

House April 19 by Judiciary, recommending it do pass. Con-—
curring: Bussell (Chairman), Barnes, Liska and Hayes. Rep—
resentative Wendte signed no recommendation. To Finance.



SENATE BILLS RECEIVED IN THE HOUSE

Assauit CS FOR SENATE BILL NO. 24 (JUD)(AM). (see pages 8;88;242;
(police, fire 318). Received in the House March 21 and referred to Judi—
fighters & ciary.
emergency
responders)

Minors CS FOR SENATE BILL NO. 88 (JUDICIARY), (see pages 82;279;
(presence of 373). Received in the House March 25 and referred to Judi—
in rest, that ciary.
serve alcohol)

Emergency CS FOR SENATE BILL NO. 116 (STATE AFFAIRS), (see pages 138;
Guards/Dept. 280;373) = Received in the House March 23 and referred to
Pub. Safety Judiciary.

Gui®J? Board CS FOR SENATE BILL NO. 138 (RULES), (see pages 194;315;
(cr .umg ( 373). Received in the House March 25 and referred to Re—
licensing) sources.

Appropriations CS FOR SENATE BILL NO. 162 (RULES), (see pages 263;315;
(special & "3). Received in the House March 23 and referred to Finance,
supplemental)>

(capital projs.)

COMMITTEE REPORTS (House)

Landlords & SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 1. (see pages 25;91;

Tenants 186;336). Reported back, to the House March 23 by Finance

(term, of as follows: Bettisworth, Ward, Hurlbert, Grussendorf and
t jancy) Martin recommended do pass. Adams (Chairman), Flood, Zharoff,

Duncan and Pestinger had no recommendation. To Rules.

Pregnant HOUSE BILL NO. 39. (see pages 39;337). Reported back to the
Women House Maich 23 by Finance recommending it do pass. Concur—
"(prenatal ring: Pescinger, Ward, Zharoff, Duncan, Grussendorf and

services fcr) Martin. Not concurring: Lindauer and Bettisworth recommended
do pass with amendments. Adams (Chairman) and Flood had no
recommendation. To Rules. On March 25 Rep. Lindauer was added as

a co-sponsor.

Motor Fuel SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 40. (see pages 40;
Tax 149) . Reported back to the House March 23 by Transportation
(repeal of) a6 follows: Cato (Chairm_n) and Abood recommended do pass.

M. W. Miller and Davis had no recommendation. McBride, Herrmann,

Lacher and Phillips recommended do not pacs. The committee
attached an amendment that would delete section 2 of the bill.

Sec. 2 made the Act retroactive to January 1, 1983 and proviled for
the adoption of regulations by the Department of Revenue for
refunds of motor fuel taxes collected after December 31, 1982. To

Finance.
Municipal HOUSE BILL NO. 41. (see pages 40; 161). Reported back to the
Roads House March 23 by Transportation recommending it do pass.
(state aid) Concurring: Cato (Chairman), Phillips, Lacher, Szymanski,

page 385
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page 336

COMMITTEE REPORTS (House)(cont'd)

SPONSOR SUBSTITUTE FOR ROUSE BILL NO. 1. (see pages 25;91;

186). Reported back to the House March 16 by Judiciary
recommending it be replaced with a Judiciary substitute and

that it do pass. Concurring: Bussell (Chmn.), Liska, Hayes,

and Barnes. Not concurring: Clocksin had no recommendation. To
Rules. 0On March 18, at the request of the Finance Committee
Chairman, the Speaker added a Finance referral. Taken from Rules
and sent to Finance.

The Judiciary substitute adds new section amending AS 09.45.085
(Code of Civil Procedure, Actions relating to real property):
"Enforcement. A judgment for the restitution of real property
rendered in an action for forcible entry or detention may be
enforced by the plaintiff without further judicial action andthe
plaintiff may not be required to obtain a writ of assistance or
other order to enforce the judgment."

Adds language to section amending AS 34.03.270 (Uniform Landlord
and Tenant Act, Remedy after termination) stating hat failure by
the tenant to “rovide the required notice when terminating a
tenancy 1is presumed to be wilful and not in good faith. Provides a
month to month tenancy must be terminated by written notice by
either party at least 30 days before the specified termination date
(as is currently on the books), rather than 45 days as was
specified in the Labor & Commerce substitute.

Amends AS 34.03.310(a) (Landlord & Tenant Act. Retaliatory conduct
prohibited), providing a landlord may not retaliate by terminating
the rental agreement or providing nctice of termination (currently
prohibits retaliation by increasing rent or decreasing services) if
the tenant complains of maintenance violations, has tried to
enforce his rights, has organized or become a member of a tenant"s
union, or has complained to a government agency responsible for
enforcement. Adds language presuming a landlord has violated
retaliation provisions if he terminates the rental agreement or
provides notice of termination.

Makes technical correction in section 4.

HOUSE BILL NO. 15. (see pages 31;105;296). Reported back to
the House March 18 by Finance recommending it be replaced
with a Finance substitute and that it do pass. Concurring:
Grussendorf (Acting Chairman), Bettisworth, Hur. 1iert, Ward,
Pestinger, Flood, Lindauer, and Zharoff. Rep. L ncan had no
recommendation, to Rules.

The Finance substitute adds a new section amending AS 16.05.050
(Powers and Duties of Commissioner of Fish & Game). Gives the
Commissioner the power to ". . . (13) sell or lease a state
hatchery facility."

Changes language 1in new section added to AS 16.10 (Fisheries and
Fishing Regulations) relating to the allocation of loans. Provides
the Department of Fish and Game ". . . shall allocate at least ten
percent of the money that is appropriated to make loans "
(former version provided the department allocate 10 percent of the
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SENATE BILLS RECEIVED IN THE HOUSF

COMMITTEE SUBSTITUTE FOR SENATE BILL NCh 13 (JUD). (see
pages 4;118;147). Received in the House February 14 and re—
ferred to Judiciary. The Senate Judiciary letter of intent
accompanied the bill (see page 118).

COMMITTEE SOB. FOR SENATE JOINT RESOLUTION NO. 10 (RES).

(see page 84;178). Received in the House February 17 and re—
ferred to the House Special Committee on Fisheries, then to
Resources.

COMMITTEE REPORTS (House)

EXECUTIVE ORDER NO. 54. (see page 70). Reported back to the
House February 14 by Health, Education & Social Services
recommending it do pass. Concurring: Tischer (Co-Chairman),
Fritz (Co-Chairman), Goll, Koponen, Davis, and M.W. Miller. To
Judiciary.

HOUSE BILL NO. 1. (see pages 25;91). Reported back to the

Ho.._e February 15 by Labor &Commerce recommending it be re—
placed with a Labor & Commerce Substitute and that it do pass,

and attaches a letter of intent* Concurring: Furnace (Chair—
man), Malone, Ringstad, Cowdery, Uehling and Wendte. To Judiciary.

The Labor & Commerce Substitute adds a new section amending AS

34 03.270 (Uniform Residential Landlord and TenantAct, Remedy

after termination), providing for recovery of damages by the
landlord if the tenant terminates the rental agreement and fails to
give the required 14 days notice for a week to week tenancy or the
required 45 days notice for a month to month tenancy (this bill
changes the current 30 day notice to 45 days). Provides the
landlord may recover an amount not to exceed one and one-half times
the actual damages.

The Substitute also makes language change in section dealing with
periodic tenancy and holdover (AS 34.03.290). Would read that if
the tenant remains 1in possession without the landlord®s consent and
his holdover 1is "wilful or. not ia good faith, the landlord, may
recover an amount not to exceed one and one-half times the actual
damages. " (original language stated "If the tenant®"s holdover
in wilful and not in good faith. . .").

The Labor and Commerce Committee letter ofintent reads:

LETTER OF INTENT FOR
CSSS FURHB 1 (L &C)

The leglelecure recognizes thee en Increase in rent by tho landlord
oar constitute a fora of terainatlon, in that it cerainat-es the rental
agreerjent then in existence and offera a new rental agreeaant at
different teraa. The tenant, however, ahould be given anple tine to
locate a new dualling and to aove. Upon receipt of a notice of rent
Incraaae a tenant should have che full AS days to vacace provided under
this bill if he chooaea no to accept the higher rent. Tha tenant would
be under che obligation to Inforn the landlord of his Intention to
vacace within the AS day period if the tenant does noc Intend to pav che
higher rent.
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page 91

INTRODUCTION OF BILLS (House)

SPONSOR SUBSTITUTE FOR HOPSE BILL HO. 1. by Rep. Abood.
Identical to original bill (p. 25)- just deletes reference to
a nonexistent statute contained in Sec. 1. (Deleted from pro—
posed addition to AS 09.45.090, "Unlawful Holding by Force".)

Introduced January 28 and referred to Labor & Commerce and
Judiciary.

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 19. by Reps. Fritz,

Hayes, Zharoff, Cato, Lindauer and Szymanski. Identical to
original bill (p. 32), but corrects references to federal
statutes contained in Sec. 1 of bill (amendment to AS 18.07.021,
duties of the state"s health planning and development agency).

Introduced January 24 and referred to Health, Education & Social
SErvices and Finance.

SFONSOR SUBSTITUTE FOR HOUSE BILL NO. 21. by Lindauer.

Decreases proposed $100,000 residential property tax exemp—
tion contained in the original bill (p. 34). Under SSHB 21,
those under 65 could receive "at least $10,000 in assessed value
and not more than $50,000 in assessed value of the real property
owned and occupied as a permanent place of abode."

Introduced January 26 and referred to Community & Re>_ “nal Affairs
and Finance.

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 58. by Lindauer,

Barnes, Abood, Pestinger, Liska and Uehling. Basically identical
to original bill (p. 47), but changes wording of paragraph (b) of
new section on "Service of Full Sentence.” Original (b) read: "If
the court orders a sentence to be served in full in accordance with
this section, good cause shall be shown in all proceedings under
this section. The prisoner is entitled to be represented by
counsel in all proceedings under this section."”

New (b) would read: "If the court orders a sentence to be served
in full, good cause shall be shown in all proceedings under this
section. The prisoner is entitled to be represented by counsel and
may not be released, caroled, or furloughed pending any

proceeding."”

Introduced January 26 and referred to Judiciary and Finance.

HOUSE BILL NO. 109. by Pestinger, Furcace, Uehling, Flood,

Barnes and Bussell. Would allow the courts to prosecute a

minor as an adult if it finds at a hearing on a petition

(1) that the minor was 16 years of age or older at the time of the
offer.se and that there is probable cause to believe that the minor
has committed an unclassified felony or a class A felony; or (2)
that the minor is not amenable to treatment under this chapter and
there 1is probable cause to believe that the minor is delinquent.”
(AS 47.10.060(a), Delinquent Minors and Children in Need of Aid,
Waiver of Jurisdiction, rewritten in this bill, now provides "(a)
If the court finds at a hearing on a petition that there is
probable cause for believing that a minor is delinquent and finds
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INTRODUCTION OF BILLS (House)

HOUSE BILL NO. 1. by Abood. Amends the Landlord Tenant Act,

(AS 34.03) to provide a landlord or _tenant may terminate a

month to month tenancy by giving written notice 45 days in ad—
vance of specified termination date (law currently provides no—
tice must be given 30 days before specified rental due date).
Provides it is unlawful to remain in possession of dwelling unit
after expiration of tenancy. Provides landlord may bring action
for possession and recovery of actual damages (underlined language
added to current law) if tenant remains in possession without
landlord®s consent.

Adds new language to the Landlord and Tenant Act prohibiting a
landlord from increasing rent, decreasing services or threatening
to bring an action for possession within 60 days after a tenant has
complained of violations, availed himself of rights and remedies
granted under the Act, organized or become a member of a tenant"s
union, or complained to a governmental agency responsible for
enforcement of governmental housing, wage, price or rent controls.

Does not provide for an effective date (effective 90 days after
Governor™s signature) .

introduced January 17 and referred to Labor & Commercej then to
Judiciary.

HOUSE BILL NO. 2. by Hayes, Flood and Lindauer.

Establishes penalties for crimes in which the defendant uses or
carries a handgun loaded with armor-piercing ammunition. Pro—
vides for a five year term of imprisonment for the use of that
type of ammunition, in addition to any other sentence imposed for
the crime itself. The additional five year sentence may not be
suspended or otherwise reduced, and may not be served concurrently
with other terns. Does not provide for an effective date
(effective 90 days after Governor®"s signature).

Introduced January 17 and referred to Judiciary, then to Finance.

HOUSE BILL NO. 3. by Duncan, Grussendorf, Clocksin,

Zharoff, Wendte, Koponen, Malone, Vaska, M.M. Miller, Goll,

Davis, McBride, Larson and Szymanski. Makes a supplemental
appropriation in the amount of $33,746,700 to the Department of
Education for payments to school districts under the Public School
Foundation Program for the fiscal year ending June 30, 1983.
Provides Act takes effect immediately. (See SB 16, page 5,
identical. Also see SB 22, HB 35 and HB 73, this report,
identical).

Introduced January 17 and referred to Health, Education & Social
Services, then to Finance.

HOUSE BILL NO. 4. by Martin, Furnacr .«ad Grussendorf.

Provides state departments or agencies may not require a con—
tractor to obtain workers® compensation, general liability, or
ether required insurance from a particular insurer, agent or
broker when that department or agency 1is requesting bids or
awarding contracts. In addition, the department or agency may not



Dear Senator Fischer:

You currently have HB 1 "An Act relating to landlords and tenants”

in your committee on State Affairs for consideration.

From the way that 1| read the bill, the changes are minimal and
are mainly made to make the law somewhat more specific. If | am
correct please explain to me what affect the changes will incur.

in—

long time resident and tenant of this State, | see no reason

Being a
have a problem being passed and made into law,supporting

why this bill will
it whole heartedly.

My first impression on seeing another revision being proposed to the

landlord-tenant act was, of course, that the rights of the tenant were

being whittled away at once again and upon carefully reading of the
bill, it seems to me r.hat this 1is not the case and sigh relief.

Thank you for your time.

Very truly yours,

Amy Garrett
o
)
7\7)thoraye 9ft™



This booklet is a June 1982 update of the 198Q publication prepared by the
Cocperative Extension Service, with the assistance of Alaska Legal
Services and the Consumer Protection Section of, the Alaska Dept, of law.

INTRODUCTION

" In 1974, lhe Alaska Legislature passed the Uniform Residential
Landlord and Tenant Act (A.S. 34,03.0107.380).'The purpose of
the Act was to simplify,* clarify and modernize Alaskan laws
relating to the rental of dwellings. It was also intended to entour-
age both landlords and tenants to maintain andimprove the quali-
ty of housing. ryjyr:1

‘While the law does not cover every problem!a'laiidlord or ten-
ant may have, it was written to protect the rights of both parties:'

.In addition "to'the Uniform Residential Landlord and Tenant

Act, other laws which have application to the rental of dwellings
include: *** H o
1. Alaska Statute 09.45.060% 16Q! \ 1 Vv : i~
= Procedure fof Recovering Pos”ssipnee] o «v~.\* m ¥vf
2. Alaska Statute 34.0d.010-.060-" ' i rj
« Emergency Residential Rent Rpgulatiomand'Control 1

“This booklet was prepared directly from A.S.”’34.03.079-.380, t *
Where appropriate, wc have cited the. actuaj porfion.of theJaw/;
that pertains so that if you need to go to.cQur(tyoucan either use
this booklet or can refer directly back"id the law.\Thc reference,
will be the letters ““A.S." (short for Alaska Statute) followed by
some numbers (these are the title; chapter and article numbers of ><
the iaw respectively); for cxaplple ;A S 34.03.330).

You can get a copy of the actual law at your nearest courthouse,
public library or magistrate's office. ’ °j

DOp] ] .
zvav.

structure or part of a structure used
sleeping place by one or more persons* in-
cluding the rental of mobile home space. -

If you rent a house, apartment, mobile home, mobile home
I'space, condominium, townhouse or duplex, this law applies toyoul

»the law does not Cover:

residency in an institution (school dorm, jail, hospital,

nursmg home, etc.);
m2. hotels, motels and other transient housing;
_('r rjX 3 condominiums occupied by the owner;
: . occupancy under a contract of sale;
yyj 1 5 occupancy of a dwelling owned by a fraternal or social
"Vfee< organization of which you are a member;
6..live-in employment (apartment managers, housekeepers,
' etc.),
‘'mV 7« occupancy when the premises are used primarily for agri-
"/*\, e 'cultural purposes. .
"' In this booklet, several terms arc used that mean the same thing.
Landlord means, the owner or manager or rental agent for the
edwelling., .
. Dwelling, unit, property and premises means (he rental unit,
‘whether it is a home, apartment, mobile home, etc.
Tenant means any of the people who rent a dwelling.
Other technical definitions may be.found in A.S. 34.03.360-
Definitions..
* * . *
written notices. ¢ * 10
Putting things in writing does not mean'the landlord and tenant
arc enemies or do not trust each other. It Is simply a good way to do
business. Oral agreements arc legal; however, under the law, a writ-

nncr.

ten notice or agreement may be your only protection if something
goes wrong. Some people hesitate to put agreements in writing
because they don’t know what to say. There arc examples of
various notices in the back of this booklet that may help.



Here are some things that should definitely be in writing:

1 receipts for payments of any kind; &'-1- VY ®ex!
2. promises to fix things; . " M.

.M~ 3. rental agreements; oA |
4. eviction or moving notices;. 7 . 5 w ;,;
5. notices of repairs needed,; » °;
6. details of what needs to be done to get back a deposit.

It cannot be emphasized strongly enough how important this is:
GET IT IN WRITING! - -

BEFORE YOU MOVE IN™

rental (agreements;

Rental agreeVhfcilts"may'6e:eTthHr Writtch or oral, bitrwritten is
best:Tf,anydisagtccrftento ccurs|ai<i®landlords™

will have evidence:to back'iHcir‘daihis7*.." ‘M 11 .
If a tenant signs a rental agreement, moves in and begins paying , (

reint,1the agrccment is still legal even If the landlord didn’t sign the &>

agreement.' * v-ex ! AV

If the landlord shows the tenant a rental agreement to which the
tenant agrees, moves in and begins paying rent, the agreement is
still legal even If the tenant did not sign it. It is critical that tenants

and landlords review and discuss any rental agreements and rules
before anyone moves in or money changes hands.

A lease is a rental agreement that tells how long the tenant will
stay (usually four, six or twelve months). If there Is a lease, the

cannot raise the rent or evict the tenant unless promises

in the lease are broken. If there is a lease but the tenant must

move, the tenant is still responsible for the rent for the rest of the
period, unless the dwelling can be re-rented.

Here'are some things which should appear in a rental
agreement: ' 1 . .
>V 1. name and address of the owner and his/her manager or

agent as well as the tenant’s name and address;
YA 2. the amount of rent, when it is due, where and how it is to
be paid; * -
3. if this is a month-to-month agreement or lease with time
limits; *** & '*
4. Tvhen the rent will be considered overdue and what penalty
will be levied,
5." what is included in the rent (heat, lights, water, etc.) and
what is provided (driveway, garage, furnishings, lkitchen
¢ appliances, snow removal, storage, laundry, etc.);
6. total number of full-time occupants and pets allowed;
.7. alist of prohibited equipment (snowmobiles, motorcycles,
Wit mmusical equipment, etc.);
v 8. the amount and type of deposit (cleaning, security, pets,
‘etc.) and what has to be done to get it back;
9.-a list of landlord and tenant repair and maintenance
duties;

agreements cannot:
1. force a tenant to waive any legal rights,
2. excuse the landlord from any legal responsibilities,
. 3. let the landlord sue the tenant without notice,
4. require the tenant to pay the landlord’s attorney fees
should you go to court;
5. allow the landlord to take a tenant’s personal belongings
1(A.S. 34.03.040).

DO NOT SIGN A RENTAL AGREEMENT THAT HAS IL-
LEGAL WORDING. «

If the rental agreement contains any .of the things listed below,

they should be removed before signing:
1. agreeing to let the landlord come into the dwelling whcn-
ever he/she.wants;
1\' 2. agreeing to immediate eviction for nonpayment of rent;

L 3. ngrccing that the tenant will make all repairs;
J; m 4. excusing the landlord from liability in case of accidents
.v/," ,'duc to his/her neglect;

p 5." giving up rights to the deposit.



F

*

change, your mind? : .

Once an agreement to rent a place has been made
part of the deposit.and rent has been paid and then.

”le all rlicrrim ?2n»tir»n ' o STirs 20 TN BRI ?5tthBt:When-a tenant moves inj:be/sUe must be told in wsiiihg the
g aiscrim i~ cllipn _ .o and address of the owner (or 'who the oWnerwants his/her X ,r; X
agent.to be);This information musf be kept up-to-date. V4 \ 0

this information is not'provided, 'whoever made ther e n t a |

. . . . agreement or receives the rent becomes the legally responsible pcr-
specially designated fty “‘singlesAnly.”” in:advanccr, g gatly resp P

It is unlikely that a landlord.will openly,refuse tojrent to
one for anjllegal rcasbri. There arc some indications that
JJord may bp: practicing discrimination in rentjng when

(hc apartment the tenant called about isJ-’suddenly
when the landlord secs the tenant. ..
1 < a place the tenant was told is ‘‘rented” remains'vacant;
ee the rent or deposit is much'higher than advcrtisH
charged for similar units, . ,
« :rulcs will be different for one tenant than for others m the d T t { VoW ;=== -
...j r# |Samc apartment house or court. (For example, othersi have V,1 . epOS| S**«*«*!' V' v .S - 7 C ;
” p.ots, but you.cannot. A landlord may decide,to allow no [ A Deposits are often collected;for, pets','children, cleaning or sc- -7 """"AN 'yl <0 Jf
‘Wi- A" v iH'V'NMNChrity-before,aitenant movesti.n  Sometimesthe tenant Will be m e P
ALj>; "N i rijiifjasked to pay; the. last'month's r:ht,“too, The jtotal amount col-. * v s
fori'alhdeposits'ftndprc:pa;d rent,'except.the first month’s "t tutdf
V-mmmmmmm e - Vel rent, cannot cxciced twomonth’srcnt,.(A.S” 34.03.070)" ;' 'L . 4
-. . . A"iDeposUrhiid'pre-poid!feni'nlong~wiiliVirst'nionUi's rent can 1. =%
: Atoci™.olhOT to Icavt (Wock-busling). ...... It ®m, k" oul moveV «» U hig|,, HA'nrc iomc examples rf how ' ' | K,
color, religion, sex, age, marital status or national origin. < . > ., ® . ()

s H W - W$,4



«. Legal Examples ExamplesVMVii iffij.i'ffl’

ej. S/375 first mopth?rent e n t  37.5first month's rent
last month's rent, ii:..: S 375 last month’s'rent.-

I*$$$; ~ ~ U fS | 125total to mdvelri;«jr(NINi$ri5

. V2 $ 325 firstmonth’sr e n t * '
*V.;0-i-:.V; :$ 150cleaning deposi&&%&<:m> * 300 cleaning deposit; N

V 'Vttt J"e S, 175 security deposig o s it fy, 200securityd e ppsitn™ AN,
. 1S $25 last month’srent'B'y = V*

$ 325 Iast month S rent |V £ ft

§7675 total {o move In "\BI 10 total to movein- § '~ 1

r* con fusion as to which person', the old or new landlord, is responsible 7>
£:m M *forthe deposit and pre-paia rent money. The original landlord who

standard).Make another list of damage that will not be changcdVtA»V f'

WLv i’ or repaired. Doth.thc landlord and the tenant should sign and date, /{?
Si'?tvv: ;. these lists,.Each of you should' keep a.copy,.These lists.will
handy when thp tenant Is ready to move out. L
¥ VijiiMM c;-. Vo Illl':/l '

““V'i~
vV A
“iv k' T=Uw

. V " °
Vr'A n

WHI’LE RENTING

* o .

paying rent/rent increases

[sotherwise agreed. So, if the tenant move* in on the 8th, the rent is

due on or. before the 8th of. every month. ,
rent may not bc'incrcascd during the
tincreases may be levied as the landlord
unclear regarding the notice period
required to give', -

, Thc general Interpretation is that a rent increase is cither: ‘e
. Ja termination by the landlord of the tenuncy at the old

rental rate and r offer to renew It at a higher rate or

a modification of a rule or regulation.

Tri either case, tenants should be given a written notice 30 days

'H;":before the next rental due,date. If. the tennnt docs not agree with

rj.
Jylrules and YPOIllatirkhc

uiaiiui
Almost every landlord 1ms, rules and regulations. Often these
are not mentioned until after a tenant moves In or until the rule



present add','ess; j
present envjlo/mcnt and name and address of

people.will live in the apartment;..

Teferericesi:»
addresses of all landlords of this pei ..on for the
*Remember that oricc the ten'ahtlW seen the rules and moved i, V:i*i A ~,'" years¥l o " e o\ \ .
» 5, “he/she is agreeing to live by these'rules/A copy must be posted by. ’ VTi ' Once this information has been given to the landlord, he/she
0) ihe landlord someplace at.the dwelling; where it can be easily seen,, Y.has 14 days'to'answer the request. No answer within 14 days is

same as consent, so go ahead and sublease. If the
I must give written reasons for the
11 -*i'm . i
refusing to allow if sublease are:

too many children;—

»unwillingness of new tenant to apcepl rental agreement;
i,. pets not acceptable;-iy.,. .y i -
>, proposed business activity; ' " 1
7.’ bad report from, former landlord. T

“ic landlord says "no” to the suggested new tenant, but
t p've reasons in the list of acceptable rejection reasons, the
“Vlaw says (he old tenant can go ahead and sublease or move out; *
ibleasing, a thirty day WRITTEN
li.dlord. (A.S. 34.03,070)

moves out, the tenant'connpt justim e siypeohe elsqgj-'takc 6vcr’» .2A-commoh problem-land'jrds and tenants have is that of the
n k fjle i L -v. 72 V .jhw /A~nt's right to privacy. M my landlo: Js feci they can come and
; \ VThkre arc usually only/wowaysjogct but of nlease:*j J t * / - p . i 8°‘from their property v, -never they please. Some tenants feel.
m =" 1 If thelandlord breaks his/her part of tliebargain (e"hat's™'J”i'/y/~'ityM ~they nevcr have to let a landlord come in. . L A
VVvJI* \ % \t.«7 itten In ,hc clxsc- Vro clear up the confusion; the law says a landlord must give a
kday* wrliten notice. ./ ./>. . fy,;, NY (71tenant 24 hours notice that he/she would like to come for the purr
se W,"" 2. Get the landlord to agree to let-the tenant sublease, the K1 v*;1/J2-'pose of making repairs, maintenance, an inspection or showing
1/; : lyj1 placed Under the law the landlord has a-rlght/to.ask fe~i,the place. The landlord may enter only with the tenant’s consent'

n certain information about the new tcnarits.;.The landl.brd'{*'fA~~jj' ?i{,ancj'on|y at reasonable times.

C j;ecan reject the new tenants only,fbrweertalnJ;rcasonSf and,.5y;>!

. ' const - g (ORI ; (V-TWO EXCEPTIONS: No such notice Isrequired if k is not possi-
g Vv <o B conn | l{nfeasonabw, prevent.subleasing,. o w/ble to contact the tenant by ordinary means within 24 hours, or if
S , >Tlic Information the landlord can ask for IN WRITING abou(:”J /i -there is an emergency (smoke, water, explosion, etc.).

(<, the new tenant includes; Vo .. /- 4



tenants,;aijd.tenants cannot;-unre£spnably:keep,-& lai

A, R a tenant'has .a’hosey f— 1- RHx
* . g ? and go as-he/she pleases,

~v'j.rrto Vlhe law to show him/henthc.section

WrA- 7 I*e landlord comes in and,will .r

5" J When alandlord dbes abtise | *
. »L ‘without thpYenaiit’s p,vrmfsSI'oH;f(

< #In/-11ir' Vi'il 1 Vt/~est'-"ria a /4\ Z'tliA 'tanVi

, landlord i
timl damages
the tenant

"or morc t¥an ,evcn daysj-1f the,tenant plant to be gone only 2 or
\ r '3 days, then finds that for whatever reason he/she will actually be

gone more than a week, they.muat notify,the landlord m soon as

(im This Is to help protect the property from pipes freezing
While the tenant is gone, the landlord may go Intq' the

.V The landlord may thcn'critor the dwolllng/stqro the tcnnniVbe-; - b
longings and re-rent the place. He must attempt to send the tenant'' e
a notice telling where the bctonglngs.aro being kept and asking the ¢/
tenant to remove his/her property] within-15 days. The noticeJ’*®
must also tell whether the landlord is going to have n public sale to

get rid of the belongings or Is going to throw or give them nwny, if

picked up within J5 days. A tenant’s belongings can-
lunless they can be considered to have
t.03.230 and 34.03.260)

or other casualty (carlh-
amount of damage, there
lo.
,part of the dwelling is dam-
tcnant to slay (the place isn’t
:out of the damaged part. The rent can
amount which reflects the fair value of
of the dwelling.,
the tenant can no longer live in the
move out, notify the landlord and stop
rental agreement and responsibility to
when the tenant moves.

moves, the landlord must return any deposits

ithe tenant. Rent paid for the time the tcn-
: dwelling must be returned (counted from the
"and including the day ,of the casualty) tn the

health
apartments. A
landlord
decent
DUTIES

In.)

code
the
tenant,

statewide
housing ;code. m

The following places do havo local housing codes. Report sub-

. étandard conditions to:

Anchorage r New Construction—Building Safety Division
(264-6533)

. . -Existing Housing—Health & Environmental

Protection (1M-4666)



getrid ofthe belonglngs or:ts gomg to tnrow or give tncm away, VAN protection (zo 000j

’
* P, Rt - " *s - — . —
' ‘ .1 _an 11t w1 e — R ———  —

Fairbanks - Fairbanks Building Official (452-1881J".V.,f\* w»JV - e =
..Juneau, Juneau-DOUBUIS; Borpugh H o u s i n g P I u m b i n g flxturesimnslwork. notleak and provide area-'
sli - nLiji_,";™ ..i,"ve.Vi(n NS~iaf'X W i;S0nable amount of running, hot and cold water at a rea-
.sonablc .water pressure level);
working and safe stove and oven;’ ’
reliable heating system which provides heat to all rooms
a reasonable amount; 1 W*'mees ,
safe electrical system (no loose or exposed wires, sockets
;.0 Aden)iitdiiThVhoiising' insp«n6Y \An~ I~ 'ihe'rAdlordth'atllie/she” thal do not sPark and cnough.powcr so the system does not «
must/repair,the.problems-oi:hc/shejwill be taken to court. If the 2> g»% / “ow f*ses wbcn used normally); . e
.problems are so serious that<t(ie inspector feels the hHIdIng'is be-- DfWi; winaows (or fans) that provide fresh air when wanted;
o e ' v rj f 0 enough garbage cans to provide an adequate and safe trash

"removal service; §m ' e M e
,extermination service if roaches, rats, mice or other pests
(V-infest the building, apartment or property;’
-Wu Im"T m "proper maintenance of vacuum cleaners,’ washing ma-
etc- 2uPP,icd by the landlord (when

i‘éref;_ﬂ;:-i\sly:}-r—'a >i E:_*-/' i- Vx VVV I;Jgirnfwot\ﬁbused or broken*by the tenant) = <>

landlord duties.

o :!.ﬁm;T,hes.e.are the things

f;?2i!S*
.“V’ " 9' eep aI'I common areas,(stairs, naT s/yard garbalge r: ” .
"" 1’ etc.)'clean and safe;”" - 1#v.Vi?H *SK % remcd- - Cliant';Thc land!ord must be «lven a reasonable
3 kecp'in safe and Worklng condltlon all electrics' plumb" [°.nx the problem first, but if he/slie won’t fix it, here is ;
*'ing, toilet ventilpting (fans~indows)',air*c6nultibhing;*p]~i~":~:fhat the tenant;can do:,/* .. . D < ke
. kitchen and other-‘appliances or, facilities *supplied .b y ~ff~*~*M H 7sr'l.,: MOVE.: The tenant gives the landlord.a written notice de- *
v - "m o/flmeh i m / h e r ; * ; ] v * - * iscribing the prob’rm a .jd saying that if the problem is not fixed
" </ VtVXjrVkU;' provide garbage'cans'and arrange for removal servicer within 10 days, he/she wilf move within 20 days. If the problem is
jiMh '»5”'supply'running!water-:.and reasonable amounts’o f y h o t ; w i t h i n 10days, but the tenant still wants to move, a regular..
*v ;  "i'V :;water and heat at:all times,'unless there is a scvcrc energy notice”is required.' R
- o Prrortage or theefyrnage grpot yvater heater.is In the com-#yf.> « IS EMBRBENEY HEMARR AND HELOET. Tt Wilat, water,
a iraCQOf” h J»h~A/rnnnf «innlv lockaiidl'feeva '1f'ihe .other essential service breaks down, the tenant may get
A & ca™"br<Sow/t*dto<M nbtj w’\vldtf . o NC'PANCM e and deductthc actual and reasonable expifes
] ; 7 tectlon, & ten&ntcal é\emand that & prope- kc}gk'geApll\J/t'%n Vi IWL'"}‘II vife rWIttnh%(p n,tltrlis'S S 'a-{ﬂ%/% neaB}an ut% 9b‘{eaH%F HH% B\r/%ba-
oV oOiFIV-otVadEG LF- 0 AW, L ) 'm It?lem is major, the tenant must provide the landlord with a copy of
v .-fit,This Isa check list of the main things the landlord shouldr e p a i r t h e estimated repair cos's. However, ohcc written notice is givn,
* and maintain: e Loy o |'Mf&yi*tfja’.wnant may.immediately go ahead with repairs. If the cost is
1 o daors, Windows, PABE, floors:walid and eaillngs that ek oy Ml \/'vgrry great, it Is ndvisable to comtact A Inwyer befork praocesting
.o or have holes:. t >>1 01" -} V ' T j® f>w?wiith repairs. If the problem cannot be fixed right nwuy and it

>(1 o v T ’ * o Lof t'ioa



'signed by both parties and cannot be on the'
the rental agreement. Also, this agreement cannot
or endanger the services to the other

tenant is
These are the duties tenants mustperform to keep their part of
.tKe rental bargain: ]
'‘pay rent on time; ¢ r e . . .
keep the place clean;' >H': .. m
I facilities properly (sinks, toilet, kitchen appli-
! , ; e t c . ) ;
do not disturb .the melghbors; Ce ! .
do what is required by the lease, rental agreement or land-
posted rules;
i /e,
ment to get out of his/her obligations as;a.landlord.;It must .bef i.fA
s ' m - li* e 1 "ot TN fruity. W > .

o >f>xA n N ps, i : : , )



Yirsy . i U jnuuuicy icci, uui li iuciciium pic-,
i'-ij'ivv”,vails, the landlord may have to pay.the tenant’s' attorney fees.;.
m. F.E.D. cases arc usually handled by distriet'court. For more Infor-|kyi <W

m

W« Ve 1

M., ||,*i the tenant Is behind in the rent; ! i \P"' *:v e« Se'offe $o/EE*,
the'landlord must make repairs to meet code requirements ">wm;j ”/sl.
's that require a vacant dwelling; 9., 1 '(
using the place for illegal purposes; . " ' . )\ *
wants to use the place for something other
rental dwelling for at least 6 months, or for perso nal ".-e
e o-" el 'L om0 ¢ o
belng sold. '*<t

Scsare, not con3|dered |Ilegal retallatlon if tho Iand—
«e'_ - ™ : ° .
modpgee ™ otam e b i
sizeable Increase in taxes or cost of maintaining the prop-
Including the costof repairing something because
complaint);, "..
dwellings arc bemg rented for a higher rate,
" (he lamdlioid has been undercbarging;
ellinl ?be cost of major improvements made to the property":

/m arc Hc'n8 passed on to all tenants fairly and equally. (A./».s =

* mniiori on evictions, read A.S/.0?,45.060Y,160/F9rclble’.Entry’andV ;A » v« M v=<)ly i~ 184j03.31p) . o



v
11

,a written notice 30 days before the next rental due date, For cxam™(

pic, if rent is due on the 8th of each month and the tenant decides/
on January.20,thatlhc/she(wants.,to,move,/he;soonest;hc/she;.

‘could get out.of.the’pbljgation'would!be March 8,.providing thp'W

is sometimes disagree on.what--“ ordinary .wear-arid tcar!’Js,{*-.iv{ifc 7/
iV/ir/V"
.. |- A faintiy with children or pets .will wear thingsoutf a s t e r .

here dre some guidelines: ;> :/ ;i | f 14 r;ij

—this type of wear is the landlord’s responsibility. « w

2. If something cannot be cleaned because of the landlord’sf-ilm

net or negligence, It is the landlord’s rcsponslblllity'(non- i

washable paint on the walls, water leaks staining the
tuuil pie.).

f

A

o ltX » fEJ

uV‘veven if they were caused by an accident. The damage deposn can e
.;fe be kept by. the landlord in the amount needed to make repairs. If
:(nMhe tenant-has purposely destroyed the landlord’s property’
(throwing a rock thrpugh the window, writing on the walls, smash-
Ing furniture, etc.) the tennnt may be guilty of a misdemeanor and

up to one year in prison, a S500 fine or both and will still

have to pay for the Idamage. .
S, 'lit ir o |

tha tenant hna given a propo“rwritten
cection above i."Proper Notice-), then »
security deposit to the tenant
tenant rnovea out, or tie landlord oust
send a written notice tolling the tenant wtiy any or ail of the
;" * -1ldeposit is kaing kept by tho landlord.

If tho tenant does not give proper written termination notion, then
“«ree -~ p to.thirty (30) days after ths tenant moves ,
(I;»1"to send .the. tenant®s dcpgslt refund or a written notica about

: o *ooe i Ve  ~ '
:y The landlord. Is ctollgntod to -neixl tho wrltten notion plus”tho
refund being returned to tho tenant to tho last known address of
"< < sure to give the
laMlord has tho duty
tenant, and cnly
to know* hew to

vira.mna new anondments, effectivu 7/19/62.)

Di,posits may be kept only if the tenant:

* causes damage;
lu/'" f** owes back rent;. e
. */:» * docs" 1 leave the plaee as clean ns It was when he/she moved .
’ (othéF than erdinary weur and tear that cannot be rc-
*moved J»y cleaning); <1 <« L ..
"/ re docs not comply witli previously agreed upon requirements
of deposit return ns specified in the lease, rental agreement
or landlord's posted rules. (A.S. 34.03.070b)

A
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v off H  m
,| rk/ | ° o
jenantsmay be evicted only if:
behind In the space rent; or A

|2.0they"are violating a law or ordinance, and the violation cn-" A’
Isafety or welfare of others inthe park; >

)l mit~, .

has.oubstantlally violated a reaaonable term

. on of tho initial written rental agreement,
Jf,Vine* law, effective, 8/13/02) &ty

. .0r . o!
i there isto be a change tn the use of the land on which the

Hte>r41;
1.

e
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Persons with low
, VN t s,for attorney help

N ? ore>r men,jon

-9431

-2311~
2237
5653
5181
6425

“Ketchikan V/t.225-6420 ;
Kodiak 486-4178
"*Kotzebue Y -"442-3398
Nome r .Y 443-2951

, If you heed a lawyer but don’t qualify for Alaska Legal
o/Services, see the low-cost legal clinics in your town or call
7S 'the statewide Lawyer Referral Service at 272-0352 in An-

jchorage. They may be able to refer you to a lawyer in your

town. ¢« *1 /m | A

For complaints against state government officials, contact
./.the State Ombudsman Office. m
Anchorage 840 K Street “e'/*. o
Anchorage 99501
276-4011 1 Y, YY ; ’
m) Fairbanks 613 Cushman Y "m/; e
Fairbanks 99701"!. '
452-4001 < Vi -
525 Village Street
Juneau 99811
465-4970 . .

Cl An/TTrntr to Tpr>rBnffio
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ey leg® S \A .\ e . t
. )#W:. ) ,\’*%'E:}) followmgnotlces were prepared as samples of A.
Lo>v
ia - -A ;-y4 Jre5/> Qtfwrt ty.=. ;e *vi»>/ r\h\u- «.(Pate)
VI -VC3. ,#.ﬁ V. e - -y ?7 \
Bl e’ e T o/ v /vtyy o o i
0 V'V nEV , ->|i rm (Tenant)’

,Ju? me--<ilim ~: | V 3

SETTLNGD, | S P UTT E S .

. ,. Vt 111 1
When landlords ar%l tenants dlsagree sorlnetlmes tempers flare e AH% ! Wj PAJ/Y -s-0e0 <m . ml
small, ft will only complicate matters# either party takes'the'issubv#* *5Y'3Y; you .do not pay this rent within TEN DAYS of the day you
to court. .. i . r . VI 1. “/1*Y [l receive this notice, your tenancy is tcrmipated and you must

«an honest, forthright.i> nncr; Try to-remain calm. Gather yourl.,/; -H,-’. #’\'-A.i'chcck. TVIn “fIPM yo,,r ronk in “st” mon®y ord*ror™ r,inod
facts and PUT THEM[V WRITING; Bpsure to pay attention to/;, Y .Y k'Y’& A /r Mn, hav* not naid the rent or moved wi,

» sections of the law.t.hat/*quire written notices and that specify the

» number of days allowed for landlords;or tenant to remedy dis-" ,
agreeable situation?.,“.jPrcsent your problem'to the other party inrfAj7|i

in any,other business, both parties should conduct themselves ina ' ' N Vv ' (La?.(.jlord)" '
fair, honest manner~Thprc are not many agppcics that will jmedi RMeint*'¢s => -
ate landlord/tenant’disputes, and problems arc'frequently no. 1V 1 . ..
serious cngqgl) to”*requjre.a lawyer or go to court* MbstTandlord/ A.'/'YY!-:/ rc:*Vcd this notice on the _ .day pf.
tenant/ Rrftbje/ds coufdrjb? jettlcu by both parties ac((ng fin ‘good Ji'S<$7 .am/nm (
If scrt S roblI]nlJ*‘do arise, it is always advisable t seep Iaw->IIJ mmbs m: M A '-jjfyidi
%FE R e BEHEF Befsﬁﬂ Qﬁéﬁd Wﬁ HalMork it "1 s
out 0|ct((C|’7H- Lo, Ji -Yr> oo
&> AVAT * o o' '"KEEP A COPY OFTHIiS NOTICE

Sy ... e.'s



*If you have not remedied the problem (s) and have not moved
by the date listed above, a lawsuit will be fil'ed to evict you. If you
remedy the problem (s) within TEN DAYS, you may stay.

" (Landlord)
I received ih'i notice pn .he. 'd?i*y of.
am/pm.
——- S "ES. . rd 1A
(Landlord).;. sV riYsti: (N Yf'/—'*fg
..... - Vifrpfc v:"T.r/ A <»A i .(Tenant)
: - KEEP A'COPY OF THIS NOTICE l, : ) W

i A I B VA VRS W KEEP A COPY OF THIS NOTICE

»*fme*



fyfoft -7 s iani/pm./ Aft w/e?? msl, e :

=1 *a. . T uvin (Landlord)

"o iitfSicme sy, = " — .
..AHSMMMS*lIIthl.K;g ) é'KEEP Pl

py of this notice
e Wt T T MW " : i i Vit AW JRCYALT !

S,



cities experienced a' severe' housing shortage
passed an emergency'rent control Inwf (A.S;;34

iVWhen emergency rent control is lii force,
rent increases and evictions change; however,
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well understood, nnd so is not defined
by statute; but constructive force is
defined by AS 09.45.090, and that
only is constructive force which that
section declares to be such. Miners’
& Merchants' Hank v. Brice, 6 Alaska
118 (1915).

Actual possession must be shown.—
Since forcible entry and detainer is
an action purely for possession, and
not to try title (AS 22.16.050), such
an action cannot be maintained with-
out showing actual possession. Wills

.............................. - =M irm  ulljifnr~
scsscil without legal process is cnti*
tied to maintain action for forcible
entry nnd detainer, 45 ALR 323

Forcibly entry nnd detainer m
remedy for interference with right
of way, 47 ALR 666.

Criminal offense of forcible de-
tainer where entry was peacenble, 47
ALR 957.

Forcible entry and detainer os m
remedy of tenant ngninst stranger
wrongfully interfering with his pos-
session, 12 ALR2d 1199.

v. l'eterson, 5 Alas. LJ. No. 12, p. Right of landowner who has con-

26G (Dec., 19G7). veyed property to third person to
Possession of tenant does not make  maintain forcible detainer or simi-

such tenant an agent or employee of |ar summary possessory action, 47

his landlord. Wills v. Peterson, 6 ALR2d 1170.

Alas. L.J. No. 12, p. 266 (Dec., 1967).

Sec. 09.45.0S0. Undertaking on appeal. If judgment is rendered
against the defendant for the restitution of the real property
described in the complaint or any part of it, no appeal may be
taken by the defendant from the judgment until he gives, in ad-
dition to an undertaking required upon appeal, an undertaking to
the adverse party with two sureties. The sureties shall justify, in
the manner as bail upon arrest, for the payment to the plaintiff
of twice the rental value of the real property of which restitution
shall be adjudged from the rendition of the judgment until final
judgment in the action, if the judgment is affirmed upon appeal.
(§ 17.03 ch 101 SLA 19G2)

Sec. 09.45.090. Unlawful holding hy force. The following are
cases of unlawful holding by force within the meaning of &Q—
160 of this chapter:

(1) when the tenant or person in possession of a premises fails
or refuses to pay the rent due on the lease or agreement under
which he holds, or deliver up the possession of the premises for
10 days after demand made in writing for the possession;

(2) when, after a notice to quit as provided in $8 60— 160 of Ibis
chapter, a person continues in the possession of the premises al
the expiration of the time limited in the lease or agreement under
which that person holds, or contrary to a condition or covenant in
the lease or agreement, or without a written lease or agreement;

(3) when, after a notice to terminate the tenancy as provided
in this title with reference to termination of estate at will,or by
HufiTerance, a person continues in possession of the premises after
expiration of the time for determining the tenancy. (§8 17.01 rli
101 SLA 1962)

Section tlelliioh detainer article Is tnincr which the statute was intended
designed to prevent.—Tliia section of to prevent. Steil v. Dcssinore, 1

the forcible entry and detainer net  Alnskn 192 (1907).
suggests llie rlmrncter of the do-

Pn

MM mnmmy mikk ninun
Actual force is n term well under- with the consent und under
flood, nnd so is not defined by stat- of a prior claimant, the ho
utc; but constructive force is defined entryinnn, nnd entered under
by this section, nnd that only is con- verse claim of title, nnd will
structive force which this section de- mitting the title or posscssio
dares to be such. Miners’ & Mer- plaintiff, under such facts hi
rlinnts” Bank v. Brice, 5 Alaska 418 be summarily removed by tl
(1915). blc entry nnd dotniner act, hi

Where entry was without force titled to have jiis title tried
ind under claim of title, article is in- Steil v. Dcssinore, 3 Ala:
ipplirablc. — Where defendant cii- (1907).

Sec. 09.45.100. Requisites of notice lo quit. A notice to qu
be in writing and shall be served upon the tenant or person
session by being delivered to him or left at the premises
of his absence from the premises, or the notice may be s
registered or certified mail, in which case an additional thrc

shall be added to the 10 days. (§ 17.05 ch 101 SLA 1962)

C.J.S. reference. — 36 C.J.S. Forci-
ble Antry and Detainer 88 23 to 25.

Sec. 09.45.110. Period between service of notice and
brought. An action for the recovery of the possession of the
ises may be maintained in the cases specified in § 90(2) <
chapter when the notice to quit has been served upon the
or person in possession for the period of 10 days before Hi
mencement of the action unless the leasing or occupation is |
purpose of farming or agriculture, in which case the notice s
served 90 days before commencement of the action. (8 17.06
SLA 1962)

Sec. 09.45.120. Summons and continuance. Summons in i
lor forcible entry and detainer shall be served not less tin
nor more than four days before the date of trial. No contii
shall be granted for a longer period than two days unless I
fendnnt applying for the continuance gives an undertaking
adverse party, with sureties approved by the court corn!
In the payment of the rent that may accrue if judgment i
dered against, the defendant. (8 17.07 ch 101 SLA 1962)

Sec. 09.45.130. Action against persons paying rent in ad
The service of a notice to quit upon a tenant or person in |
sion does not authorize an action to be maintained against h
Ihe possession of the premises until the expiration of the
for which that tenant or person may have paid rent for the
iscs in advance. To authorize an action against a tenant or
in possession who has paid rent in advance, a notice must lie
at least 10 days before the date the rent is due again in ens
nionth-to-montli tenancy or at least three days before in th
of a week-to-week tenancy. (§ 17.08 eh 101 SLA 1962)

See. 09.45.110. Agricultural tenant. When the i 'sing or



EQUAL RIGHTS coMMISSION
b2i) fc.i.! 101D A.- 1

February 23, 1983

Hugh Malone, Representative
State of Alaska

Pouch V

Juneau 99811

Dear Mr. Malone:

The following information is provided in response to an inquiry
from your office.

The Anchorage Equal Rights Commission 1is an administrative agency
which 1s charged with enforcement of the municipal discrimination
ordinance. This ordinance 1is found in the Anchorage Municipal
Code, Section 5, a copy of which 1is enclosed.

In 1982, the Equal Rights Commission opened 97 investigations

of alleged discriminatory practices. Of this total, 20 cases or
21?0, were filed in the category of housing. Of these housing
cases, 9 were filed on the basis of parenthood, which by defini—
tion is included under sex discrimination (see Section 5.20.010).
This represents 9% st the total cases filed with the agency.

Additionally, the Equal Rights Commission received numerous
inquiry calls regarding housing discrimination against parents
with children. These callers generally sought clarification
of our jurisdiction and were from both property seekers and
property owners.

It 1s significant that prior to 1982, no cases had been filed
with the Commission on the basis of parenthood. These 1982
filings are attributed to the severe shortage of rental units
in the Anchorage area. With a vacancy rate that at times stood
at 10, parents found i1t extremely difficult to obtain rental
units. v



Mr. Hugh Malone
Page Two
February 23, 1983

As the problem continued to accelerate throughout the year, the
Equal Rights Commission took steps to aj".ert the community to the
requirements of the local ordinance. Advertisements were placed
in the local papers which spelled out the Commission®s jurisdic—
tion. A public forum on Housing Discrimination and meetings were
held with property owners and interested public, to discuss the
situation and the method in which the Equal Rights Commission
would handle complaints. These actions were of particular
importance 1in raising the awareness level of property seekers

and In re suring property owners that each allegation result—
ing In a plaint, would be reviewed on a case-by-case basis.

In 1983, we will continue in our efforts to prevent and eliminate
alleged discrimination and aggressively enforce Title 5 of the
Anchorage Municipal Code.

ITf I can be of further assistance, please do not hesitate to call

me .

Sincerely, /

PAUL L. CONNERTY,

Executive Director

Anchorage Equal Rights Commission
jf

nc.



Chapter 5.10

COMMISSION ESTABLISHED

Sections:

5.10.010 Prohibitin"®;.
5.10.020 Establishment.
5.10.030 Appointment.
5.10.040 Powers and duties

5.10.010 Prohibition.

The public policy of Anchorage is declared to be equal
opportunity for all persons. The Assembly finds that invidious
discrimination in employment, housing, public accommodations-,
education and financing practices based upon race, color, sex,
religion, national origin, marital status, “age, or physical
handicap adversely affects the welfare of the community.
Accordinglv, such discrimination is prohibited.
(Charter, 817.01 and new).

5.10.020 Es tablishment.

Pursuant to the provisions of the Charter, there 1is
established an equal rights commission of nine persons, which
shall be known as the Anchorage Equal Rights Commission.
(Charter, 817.02).

5.10.030 Appointment.

The mayor shall appoint members of the commission, sub-—
ject to confirmation by the Assembly, to three-year terms. Of
those members first appointed, three shall be appointed for a
tern of one year, three for a term of two years, and three for
a term of three“years. A member chosen to fill a vacancy other
than by expiration of a tei*m shall be appointed for the unex—
pired term of the member whom he/she is to succeed. A member
of the commission shall be eligible for reappointment.

(Charter, 817.02 and new).

5.10.040 Powers and duties.

The commission may:



Kola public hearings and issue orders under Sections
5.30.030 and .050 of this title;

Administer oaths and affirmations, certify its offic—
ital acts, 1issue subpoenas duces tecum, and other

legal process to compel the attendance of witnesses
and the production of testimony, books, records,
papers, accounts, documents or things in any 1inquiry,
investigation, hearing or proceeding before the
commission; the commission may petition the superior
court of the State of Alaska having jurisdiction to
enforce 1i1ts subpoenas, subpoenas duces tecum, and
other legal process;

Intervene 1in any court proceeding brought under this
title;

Enter in*'o agreements with counterpart agencies at
all governmental Ilevels to promote effective and
efficient enforcement of the law;

Grant relief described in Section 5.30.050 of this
title;

Develop programs designed to bring about the prevent—
ion and elimination of discrimination;

Hire, subject to approval of trie mayor, an executive
director who shall serve at the pleasure of the
commission;

Delegate to the executive director all powers and
duties given it by this title, except the power to
hold hearings, 1issue orders, and hire the executive
director; and

Adopt procedural and evidentiary rules necessary to
fulfill the intent of this title. (new, CAC 2.64.330,
and Charter, 817.02).



Chapter 5.20

UNLAWFUL PRACTICES

Sections:

5.20.010 Definitions.

5.20.020 unlawful practices in the sale or

rental of real property.

5.20.030 Unlawful financing practices.

5.20.040 Unlawful employment practices.

5.20.050 Unlawful practices in places of public

accommodation.

5.20.060 Unlawful practices in educational

institutions.

5.20.070 Unlawful practices by the Municipality

of Anchorage.

5.20.080 Lawful practices.

5.20.010 Definitions.

As used 1In this chapter:

A. "Age" is not intended to conflict with the provisions of
AS 23.10.325-.370, or any other laws relating to the
rights and activities of minors.

B. "Blockbusting" means any discriminatory practice by real

estate brokers, rsal estate salesmen or employees or

agents of a broker or other individual, corporation,
partnership or or ranization for the purpose of inducing

a real estate transaction from which any such person or

its stockholders or members may benefit financially, to
represent directly or indirectly that a change has occurred
or will or may occur from a composition with respect to
race, religion, color or national origin of the owners or
occupants of the block, neighborhood or area in which the
real property 1is located, and to represent directly or
indirectly that this change may or will result in undesir—
able consequences in the block, neighborhood or area in
which the real property is located, 1including, but not
limited to the lowering of property values, an increase

in criminal or antisocial behavior or decline in the
quality of the schools or other facilities.



"Commission"™ means the Anchorage Equal Rights
Commission.

"Discrimination” means any direct or indirect act or
practice of exclusion, distinction, restriction,
segregation, [limitation, refusal, denial or any other
act or practice of differentiation or preference in
the treatment of a person or persons because of race,
color, religion, national origin, age, sex, marital
status or physical handicap, or the aiding, abetting,
inciting, coercing or compelling thereof.

"Educational institution”™ means any day care center,
nursery, kindergarten, elementary or secondary school,
academy, college, university, extension course, or
nursing, secretarial, business, vocational, technical,
trade, or professional school.

"Employee"™ means an individual employed by an employer,
but does not include an individual employed in the
domestic service of any person.

"Employer™ means an employer, public or private, of
one or more persons.

"Employment agency"™ means any person undertaking to
procure employees or to procure for employees oppor—
tunities to work.

"Financial institution”™ means commercial banks, trust
companies, mutual savings banks, cooperative banks,
homestead associations, credit unions, bonding compan—
les, surety companies, or other commercial 1institutions
which extend secured or unsecured credit or offer
Insurance.

"Labor organization™ means any organization which 1s
constituted for the purpose, in whole or in part, of
collective bargaining or in dealing with employers
concerning grievances, terms or conditions of employ—
ment or of other mutual aid or protection in connection
with employees.

"Marital status"™ means any differential treatment be—
cause of a person®s marital status or change in mari—
tal status. This includes differential treatment
shown toward a person because he/she 1is not married,

a person because he/she 1is married, a person because

5-5



he/she is widowed or divorced, a person because he/she 1is
a parent and unmarried, or a person because she 1is pregnant
and unmarried.

"National origin” includes ancestry, persons not citizens,
their descendants, persons naturalized, and their descend—
ants .

"Person”™ means one or more individuals, labor unions,
partnerships, associations, corporations, legal representa—
tives, mutual companies, joint stock companies, trusts,
unincorporated organizations, trustees, trustees iIn bank—
ruptcy, receivers, employees, employers, employment agencies,
labor organizations, joint apprenticeship committees or
other legal or commercial entity.

"Physical handicap”™ means any physical disability, infirmity,
malformation, or disfigurement which is caused by bodily
injury, birth defect, or illness, including diabetes,
epilepsy, and including any degree of paralysis, amputation,
lack of physical coordination, blindness or visual impedi—
ment, deafness or hearing impediment, or other remedial
appliance or device.

"Public accommodation”™ means any place in or through which
any business or professional activity is conducted that

is open to, accepts or solicits the patronage of or caters
or offers goods or services to the general public. This
includes, but is not limited to, a public inn, restaurant,
eating house, day care center, hotel, motel, soda fountain,
soft drink parlor, tavern, night club, liquor establishment,
roadhouse, place where food or spiritous or malt liquors
are sold for consumption, trailer park, resort, campground,
mobile home, barbershop, beauty parlor, bathroom, resthouse,
theater, swimming pool, skating rink, golf course, cafe,

ice cream parlor, transportation company and all other
public amusement and business establishments, subject only
to the conditions and limitations established by lav? and
applicable alike to all persons.

"Real property"™ means a housing accommodation, unimproved
property, a building or a portion of a building, whether
constructed or to be constructed, structures, real estate,
lands, tenements, leaseholds, 1interest in real estate
cooperatives, condominiums, and hereditaments, corporeal
and incorporeal, or any interest therein, a mobile home,
which is or will be used as sleeping quarters of 1its
occupants, or a trailer park.

MmSx discrimination”™ means differential or 6{ ferential
treatment shown toward a person because of UL./"s sex,
pregnancy, or parenthood. (AS 23.10.325-370 and new).
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5.20.020 Unlawful practices in the sale or rental
of real property.

Except in the individual home wherein the renter or lessee
would share common living areas with the owner, lessor, manager,
agent or other person, it is unlawful for the owner, lessor,
manager, agent or other person having the right to sell, lease,
rent or advertise real property:

A. To refuse to sell,lease or rent the real property to a
person because of race, religion, age, sex, color, national
origin, marital status or physical handicap;

B. To discriminate against a person because of race, religion,
age, sex, color, national origin, marital status or physic—
al handicap in a term, condition or privilege relating
to the use, sale, lease or rental of real property;

C. To make a written or oral inquiry or record of the race,
religion, age, sex. color, national origin, marital status
or physical handicap of a person seeking to buy, lease or
rent real property;

D. To offer, solicit, accept, use or retain a listing of real
property with the understanding that a person may be dis—
criminated against in a real estate transaction or in the
furnishing of facilities or sources 1iIn connection there—
with because of a person®s race, religion, age, sex,
color, national origin, marital status or physical handi—
cap,

E. To represent to a person that real property is not avail—
able for 1inspection, sale, rental, or lease when 1iIn fact
it 1s available, or to refuse a person the right to inspect
real property, because of the race, religion, age, sex,
color, national origin, marital status or physical handi—
cap of that person or because of any person associated
with that person;

F. To engage in blockbusting;

G. To circulate, 1issue or display, make, print or publish,
or cause to be made or displayed, printed or published,
any communication, sign, notice, statement or advertise—
ment, with respect to the use, sale, lease or rental of
real property that indicates any preference, limitation,
specification or discrimination based on race, religion,
age, sex, color, national origin, marital status or physic—
al handicap. This shall not be construed to apply to
publishing companies which accept advertising iIn the ordi—
nary course of business. (Adapted from CAC 8.36.090 and
new) .
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5.20.030 Unlawful financing practices.

It is unlawful for an insurance company, a financial
institution or other commercial institution extending secured
or unsecured credit, upon receiving an application for financial
assistance or credit for the acquisition, construction, rehabili
tation, repair or maintenance of a housing accommodation or
other property or services, or the acquisition or improvement
of unimproved property, or upon receiving an application for
any sort of loan of money, or upon receiving an application
for insurance to permit one of i1ts officials or employees dur—
ing the execution of his/her duties:

A. To discriminate against the applicant because of race,
religion, age, sex, color, national origin, marital status
or physical handicap in a term, condition or privilege re—
lating to the cbtainment or jse of the institution®s finan—
cial assistance, insurance or credit, except to the extent
of a federal statute or regulation applicable to a trans—
action of the same character;

B. To make or cause to be made a written or oral iInquiry or
record of the race, religion, age, sex, color, national
origin, marital status or physical handicap of a person
seeking the institution®s financial assistance, 1nsurance,
or credit unless the inquiry is for the purpose of ascer—
taining the applicant®s creditworthiness or insurability;

C. To refuse to extend credit, 1issue a credit card, 1insure
or make aloan to asingle, divorced, pregnant or married
person who is otherwise creditworthy, i1f so requested by
the person;

D. To refuse to insure or to issue a credit card to a married
person 1in that person®s name, 1If so requested by the .person
provided, however, that the person so requesting a card
may be required to open an account in that name iIf so re—
que;ted by that person. (Adapted from CAC S.38.020 and
new) .

3.20.040 Unlawful employment practices.
It is unlawful for:

A. An employer to refuse employment to a person, or to bar
him/her from employment, or to discriminate against him/
her 1n compensation or in a term, condition, or privilege
of employment or to discharge, expel, reduce, suspend or
demote him/her because of his/her race, religion, age,
sex, color, national origin, marital status or physical
handicap unless the reason for the discrimination is a
bona fide occupational qualification;



3. A labor organization because oi a person"s race, religion,
age, sex, color, national origin, marital status, or physical
handicap to exclude or to expel him/her from its membership
or to discriminate against one of i1ts members or employer
or employee;

C. A person, employer or employment agency to broadcast, publish,
print, circulate or cause to be broadcasted, published,
printed or circulated a statement, advertisement iIn connection
with prospective employment or to use a form of application
for employment which expresses,” directly or indirectly,

a limitation, specification, preference or discrimination
as to race, religion, age, sex, color, national origin,
marital status or physical handicap;

D. A person to discriminate in the payment of wages as between
sexes, or to employ a person of one sex iIn an cccupation
at a salary or wage rate less than that paid to a person
of another sex for work of comparable character or work 1in
the same operation, business or type of work iIn the same
locality. (Adapated from CAC 8.A0.040).

5.20. 050 Unlawful practices in places of public accommodation.

It is unlawful for a person, whether the owner, operator,

or agent or employee of an owner or operator of a public accom—
modation :

A. To refuse, withhold from or deny to a person any of its
accommodations, advantages, Tfacilities, benefits, privileges,
services or goods of that place on account of race, religion,
age, sex, color, national origin, marital status or physi—
cal handicap;

B. To publish, circulate, 1issue, display, post or mail a
written or printed communication, notice, or advertisement
which states or implies:

1. that any of the services, goods, facilities, bene—
fits, accommodations, advantages or privileges of
the public accommodation will be refused, withheld
from or denied to a perse * of a certain race, age,
religion, sex, color, national origin, marital status
or physical handicap; or

2. that the patronage or presence of a person belonging
to aparticular race, religion, age sex, color,
national origin, marital status or hysical handi—
cap, 1Is unwel me, not desired, solicited, objection—
able or unacceptable.
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5.

A.

20.

To make a written or oral inquiry concerning the race,
religion, age, sex, color, national origin, marital status
or physical handicap of an individual in connection with
the solicitation, reservation, booking, sale, or dispen—
sing of accommodation, advantage, Tfacility, benefit,
privilege, service or good. (Adapted from CAC 8.40.020).

060 Unlawful practices 1in educational institutions.

It

is unlawful for a person operating or assisting in the

operation of an educational 1institution:

1.

to refuse to admit or otherwise to discriminate
against an individual with respect to the terms,
conditions, accommodations, advantages, facilities,
benefits, privileges, or services of that institu—
tion on account of race, religion, age, sex, color,
national origin, marital status or physical handicap;

to make or use a written or oral inquiry or form of
application for admission that elicits information
concerning the race, religion, age, sex, color,
national origin, marital status or physical handicap
of an applicant for admission;

to require or cause to be required that a photograph
of an applicant for admission be submitted with an
application fov admission;

to publish, circulate, or display, or cause to be
published, circulated or displayed, a written,

printed, oral or visual communication, advertisement,
catalog, or any other form of publicity relating to
admission that expresses or indicates a preference,
limitation, specification, or discrimination on account
of the race, religion, age, sex, color, national origin,
marital status or physical handicap of an applicant

for admission;

to establish, announce, or follow a policy of denial
or limitation of education opportunities for members
of a group on account of race, religion, age, sex,
color, national origin, marital status or physical
handicap;

to use iIn the recruitment of potential applicants

for admission, a service or agency that discriminates
against individuals on account of race, religion,

age, sex, color, national origin, marital status or
physical handicap.



3. Di*crimination is lawful for a religious or denominational
institution or organization, or an organization operated
for charitable or educational purposes which is operated,
supervised or controlled by or in connection with a religious
or denominational institution or organization, limiting
admission to, or giving preference 1in, its accommodations,
advantages, facilities, benefits or services to persons of
the same religion or denomination, or for making a selec—
tion of applicants or individuals that i1s reasonably cal—
culated to promote the religious principles for which it
Is established or maintained.

Such organizations otherwise remain subject to the pro—
visions 1in this title with regard to race, color, age,
national origin, sex, physical handicap or marital status.
(Adapted from CAC 8.A0.030).

5.20.070 Unlawful practices by the Municipality of
Anchorage.

It 1j unlawful for the Municipality of Anchorage or any
public agency thereof:

A. To refuse, withhold from or deny to a person any local,
state or federal funds, services, goods, Tfacilities, ad—
vantages or privileges because of rare, religion, age,
sex, color, national origin, marital status or physical
handicap,

B. To publish, circulate, 1issue, display, post or mail a
written or printed communication, notice or advertisement
which states or implies that any local, state or federal
funds, services, goods, facilities, advantages or pri—
vileges of the office or agency will be refused, with—
held from or denied to a person of a certain race, age,
religion, sex, color, national origin, marital status or
physical handicap or that the patronage of a person be—
longing to a particular race, religion, age, sex, color,
national origin, marital status, or physical handicap is
unwelcome, not desired or solicited. (new)

-L.arl.=8.80 Lawful practices .

Notwithstanding any provision of this chapter, it shall
not be unlawful for a person in connection with employment,
housing, financing or insurance, public accommodation, education,
or governmental service to make or keep records identifying
the race, religion, age, sex, color, national origin, marital
status, or physical handicap 1f the purpose of the record 1is
to comply with federal or state equal opportunity laws or regu—
lations or in furtherance of a program designed to ensure com—
pliance with this title. (new).
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Chapter 5.30

ENFORCEMENT

Sections:

.5.30.010 Complaint.

5.30.020 Investigation ar.d conciliation.

5.30.030 Public hearing.

5.30.040 Injunctive relief--Temporary restrain—
ing order.

5.30.050 Order.

5.30.060 Retaliation, coercion, aiding, abetting
and 1nciting.

5.30.070 Penalty.

5.30.080 Judicial review and enforcement.

5.30.090 Effect of compliance with order.

5.30.100 Legal assistance.

5.30. 010 Complaint.

A person who believes he/she 1is aggrieved by any discrimi—
natory conduct prohibited by this title may file a written com—
plaint with the commission within 120 days from the date of the
alleged discriminatory conduct, stating the name and address of
the person alleged to have engaged in discriminatory conduct,
and the particulars of the act. |In like manner, the executive
director may file a complaint when an alleged discriminatory
act against an individual or group of individuals comes to his
attention. (Adapted from CAC 8.36.020).

5.30.020 Investigation and conciliation.

The commission shall investigate promptly and impartially
the matters set out in the filed complaint. If 1t determines
that the allegations are supported by substantial evidence, it
shall immediately attempt to eliminate the discriminatory act
or practice by conference, persuasion and conciliation. The
commission shall in any event make findings of fact within 130
days after the filing of the complaint. (Adapted from
CAC 8.36.040).
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5.30.030 Public hearing.

IfT the commission determines that the efforts to eliminate
the alleged discrimination are unsuccessful, the commision -
shall serve written notice, together with a copy of the complaint
as it may be amended, requiring the person, employer, labor
organization or employment agency charged in the complaint to
answer the allegations of the complaint at a public hearing be—
fore the commission. The time and place of the public hearing
will be specified in the notice. The case in support of the
complainant shall be presented before the commission by the
executive director or his/her designee, provided that such
designee does not concurrently represent the complainant. The
complainant may be represented by counsel.

The person charged in the compl int may file a written
answer to the complaint and may appear at the hearing 1In person
or by counsel and submit testimony. The complainant has the
power reasonably and fairly tc amend the complaint, and the
respondent has the power reasonably and fairly to amend his
answer at any time up to and including the time of hearing.

Any person may obtain a transcript upon payment of reasonable
costs thereof. (Adapted from CAC 8.36.050 and new).

5.30.040 Injunctive relief--Temporary restrain—
ing order.

1: any time after a complaint is filed under this title
or in cases of noncompliance with a lawful commission order,
the commision may file a petition iIn any superior court of the
State of Alaska having jurisdiction seeking temporary or perman—
ent ir junctive relief. This i1nduces the granting of a tempor—
ary restraining order not to exceed 10 days 1in duration, unless
a longer period is agreed to by the parties, and the granting
of preliminary and/or permanent injunction following a court
hearing. (Adapted from CAC 8.36.060 and new).

5.30.050 Order

A. At the completion of the hearing, 1f the commission finds
that a person against whom a complaint was filed has en—
gaged in discriminatory conduct, 1t shall order him to
refrain from engaging in discriminatory conduct. The
order shall include findings of fact, and may prescribe
conditions on the respondent®s future conduct relevant
to the type of discrimination. In a case involving dis—
crimination in:
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1. employment,the commission may order any equitable
relief, 1including, but not limited to thehiring, rein—
statement or upgrading of an employee or group of
employees with or without: back pay, restoration to
membership in a labor organization, or his admission
to or participation in an apprenticeship training
program, on-the-job training program, or other vretrain—
ing program;

2. housing, the commission may order any equitable relief,
including, but not limited to the sale, lease or
rental of the housing accommodation to the aggrieved
person if it is still available, or the sale, lease
or rental of the next vacancy in like accommodations
owned by the person against whom the complaint was
filed;

3. public accommodations, the commission may order any
equitable relief, 1including, but not limited to,
restoration to membership in a place of public accom—
modation, or admission to or service in a place of
public accommodation;

4. financial institutions, the commission may order any
equitable relief, 1including, but not limited to, the
issuance of a credit card tc a person, the approval
of a loan to a person, or the 1issuance of 1insurance
to a person;

5. educational institutions, the commission may order
any equitable relief, 1including, but not limited to,
admission to the institution or admission to the pro—
gram or programs of the institution.

The commission may order payment of reasonable expenses to
the complainant or to the respondent when the commission
determines the allowance 1is appropriate.

The commission may monitor compliance with orders. The
order may require a report or reports to be made to the
commission on the manner cf compliance.

If the commission finds that a person against whom a com—
plaint was filed has not engaged in the discriminatory
conduct alleged in the complaint, it shall issue and cause
to be served on the complainant an order dismissing the
complaint.



E. A copy of all orders issued following public hearing snail
be filed with the municipal attorney. (new).

5.30.060 Retaliation, coercion, aiding, abetting and
inciting.

It shall be unlawful for a person to discharge, expel,
evict, retaliate or to otherwise discriminate against a person
because he/she has filed a complaint, testified or assisted 1in

a proceeding under this title. It is unlawful for a person to
aid, abet, incite, compel or coerce the doing of an act forbidden
under this title or to attempt to do so. (new).

5.30.070 Penalty.

A person who willfully resists, prevents, 1impedes or inter-
fers with the commission or any of its authorized representa—
tives because of or in the performance of duty under this title
and 1s convicted by a court of competent jurisdiction and found
guilty 1is guilty of a misdemeanor punishable by fine of not
more than $500.00, or by imprisonment in a jail for not more
than 30 days, or by both. (new).

5.30.080 Judicial review and enforcement.

A. A complainant, or person against whom a complaint is filed
or other person aggrieved by an order of the commission
may obtain judicial review of the order in accordance with
AS 44.62.560-.570.

3. The commission may obtain a court order for the enforcement
of any of 1its orders by filing a complaint with the Superior
Court in the Third Judicial District. (new).

5.30.090 Effect of compliance with order.

luJiediate and continuing compliance with all the terms of
a commission order is a bar to prosecution for the particular
instances of discriminatory conduct described in the accusation
filed before the commission. (new).



Dear Senator:

Please expedite passage of HB 1 new being conkidlr®
by the State Affairs Committee. This bill corrects
a difficulty for both tenant and landlord in change
of lease,, making 30 days notice adequate rather than
30 days fran next rent due date, which most often is
more than 30 days total notice. It also clarifies
other sections of the Landlord-Tenant Act.

Thanks for your assistance!

Signed



