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SENATE

Date:  j I IL1

3/23/83 FURTHER:

B

Mr, Pre s i d e n t :

The C o m m i t t e e  on State Affairs has had ' 22

Relating to the establishment of the United States Academy 
of Peace and Conflict Resolution.

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
repo r t s  it back with the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ]  d o p a s s  [ ]  do not pass

[ ] do pass with a t t a c h e d  a m e n d m e n t s (s )

^  C M  i? *7 ~> f c  /T\ t L- same title
[ i r e p l a c e  with CS f o r ________________■ : - - K y*  J  new title

<. *
and r e c o m m e n d s

[ ] AND a t t a c h e s  a "Let t e r  of Intent" [ ] New Fiscal Note

[ ] r e p orts it back w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e ______________________________________________ C o m m i t t e e
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' A U L  S I V L E Y  O F  S E N A T O R  M U R K G W S K I ' S  S T A F F  I S  W O R K I N G  W I T H

S .  2 5 A .  H E  S A 1 0  T H E  B I L L  W O U L D  E S T A B L I S H  AM A C A D E M I C  I N S T I T U T I O N  

T O  S T U D Y  T H E  C A U S E S  O F  W A R .

T H E  S E N A T E  B I L L  W O U L D  A U T H O R I Z E  3 1  M I L L I O N  O V E R  2  Y E A R S  W I T H  
6  M I L L I O N  F O R  O P E R A T I N G  E X P E N S E S  I N  T H E  1 S T  Y E A R  A N D  1 0  M I L L I O N  

F O R  2 N D  Y E A R  O P E R A T I N G  E X P E N S E S .  T H E  R E M A I N I N G  1 5  M I L L I O N  W O U L D  
B E  F O R  A " C A P I T A L I Z A T I O N  F U N D "  F O R  O B T A I N I N G  O F F I C E  S P A C E  A N D  

F O R  E Q U I P M E N T - .

T H E  H O U S E  B I L L ,  H . R *  1 2 A 9 .  T S  D I F F E R E N T  I N  T H A T  I T  I S  W O U L D  E S T A B L I S H  

" T H E  U N I T E D  S T A T E S  A C A D E M Y  O F  P E A C E  A N D  C O N F L I C T  R E S O L U T I O N " .  I T  W O U L D  

A U T H O R I Z E  1 8  M I L L I O N  O V E R  2  Y E A R S ;  5  M I L L I O N  F O R  T H E  1 S T  Y E A R ,  8  M I L L I O N  

T H E  2 N D  Y E A R ,  A N D  A 5  M I L L I O N  C A P I T A L I Z A T I O N  F U N D .

M O R E  _  N X T  M S G  U / R / S  _  P R E V  M S G  U / R / S  _  R E S E N D  _  C A N C E L

M S G  3 3 - 0 0 0 0 7 1 1  1 P R T Y  1 O A / 1 1 / 8 3  1 2 : . 1 A : 1 8  O R I G :  L W O O  I N =  0 0 0 9  O U T *

F R O M :  K I M  /  D . C .  F O R  G E N E  K E N N E D Y  T O :  R E P .  P C S T I N G E R

T A R G E T :  L J 7 3  S U B J :  A C A D E M Y  O F  P E A C E  P A G E

1 S P G K E  W I T H  R I P  S U L L I V A N  O F  T H E  N A T I O N A L  P E A C E  A C A D E M Y  C A M P A I G N .

H E  S A I D  T H A T  A L T H O U G H  T H E  A C A D E M Y ' S  O P T I O N S  f o r  s p a c e  w o u l d  i n c l u d e  

C O N S T R U C T I O N ,  R E N T I N G ,  A N D  L E A S I N G  S P A C E ,  S E V E R A L  U N I V E R S I T I E S  H A V E  

O F F E R E D  T H E M  S P A C E  F R E E  O F  C H A R G E .

R I P  I S  G O I N G  T O  S E N D  U S  S O M E  B A C K G R O U N D  M A T E R I A L  T H A T  WE S H O U L D  

P E  A b L E  T O  F O R  ' A R D  I N  A D A Y  O P  S O .  U N T I L  T H A T  A R R I V E S , '  T H E . N A T I O N A L  

A C A D E M Y  O F  P E A C E  C A M P A I G N  E X I S T S  S O L E L Y  F O R  T H E  P A S S A G E  O F  , H I S  

L E G I S L A T I O N .  I T ' S  M E M B E R S H I P  E X T E N D S  T O  A L L  F I F T Y  S T A T E S  A N D  

I N C L U D E S  3  5 ,  C’O u  M E M B E R S .  I T ' S  P O S I T I O N  O N  T H E  T W O  B I L L S  I N T R O D U C E D  

I S  T r t A T  T H E Y  W O U L D  L I K E  T O  S E E  P A S S A G E  I N  B O T H  l U ' J G F S  A N D  E X P E C T  T H A T  
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April 14, !83 Butrovich Room
3:00 p.m. Capitol Bldg.

Members Present

Senator Vic Fischer, Chair 
Senator Bill Ray, Vice Chair 
Senator Arliss Sturgulewski 
Senator Pat Rodey 
Senator Tim Kelly

HB 79--Peremptory challenge of judges

Representative Fritz (prime sponsor) read a prepared statement in favor 
of the bill. He gave a history of peremptory challenge statute and 
discussed the situation in Homer where Judge Hornaday has been removed 
from up to 8055 of his cases by defense attorneys, allegedly in response 
to tough drunk driving sentences handed down by Hornaday.

Senator Ray moved and asked unanimous consent that the bill be waived to 
the next committee of referral (Judiciary). There was no objection.

SB 220--Estab!ishing a capital projects advisory commission

Senator Josephson (prime sponsor) testified in favor of the bill. He 
stated that this bill was modeled after a successful New Jersey statute. 
He observed that many legislators, the governor and the public have 
problems with the current method of allocating capital projects whereby 
each house of the legislature and the Governor have absolute discretion 
to pick projcts equal to 1/3 of the revenues available. He read a. 
letter from the Governor in support of the concept presented in the 
bill.

Senator Fischer commented that the time-frames 'n the bill did not mesh 
with the budget process. Senator Josephson said that he was not opposed 
to improving the mechanics of the legislation.



Ssnator Kelly was of the opinion that an appointed commission would not 
necessarily make better decisions than an elected 60 member legislature.

Senator Sturgulewski said that she felt that this bill was adding 
another patch to an already unworkable system.

Senator Ray felt that this bill is a "typical text book solution" that 
looks good on paper but wouldn't work in reality.

Senator Rodey said that he didn't see any other alternative for 
improving the present system.

Peter McDowell, Director of O.M.B. said that the Governor wholeheartedly 
supports this legislation in principle but that the details would have 
to worked out. He did not favor the creation of another Commission, 
however.

i

No action was taken on the bill.

SB 218--Disclosure of Information

Senator Kelly thinks this bill may open up legislative files for 
inspection. He suggested that the bill be amended to keep the existing 
disclosure law.

Senator Ray moved and asked unanimous consent to adopt a committee 
substitute which incorporated Sen. Kelly's suggestion and to move the CS 
with individual recommendations. There was no objection.

SB 48--Adoption of state retirement regulations

Ken Humphries, Director of the Division of Retirement and Benefits said 
that he thinks the bill is unnecessary since his division is 
promulgating regulations to address the problem, however, he doesn’t 
object to the bill.

Senator Fischer proposed a committee substitute.

Senator Ray moved and asked unanimous consent to adopt the committee 
substitute and to pass the bill from committee with individual 
recommenuations.



SJR 22--Supporting establishment of a U.S. Academy of Peace

Senator Fischer suggested that the words "and conflict resolution" be 
striken from the bill to conform to the language used in the 
congressional legislation which this resolution supports.

A general discussion followed concerning the sponsorship of the 
congressional legislation. Some committee members did not want to be 
associated with certain well known liberal senators and other committee 
members did not want to be associated with certain conservative 
senators. It was noted that Senator Murkowski is prime sponsor of the 
congressional legislation.

Senator Ray moved and asked unanimous consent that a committee 
substitute incorporating Sen. Fischer's suggestion be adopted and passed 
from the committee with individual recommendations. There was no 
objection.

HCR 28--Establisning George A. Parks Day

Senator Ray moved and asked unanimous consent that the bill pass from 
committee with a do pass recommendation. There was no objection.

The meeting was adjourned at 4:30 p.m.
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Introduced: 3/28/83
Referred: State Affairs
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SENATE JOINT RESOLUTION NO. 22 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION

Rp .ting to th« establishment of the 

United States Academy of Peace Cand 

Conflict Resolution^

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS people throughout Alaska are concern id about the rise in 

social and cultural hostilities, the increasing xr.idence of violent con­

flicts among nations and peoples, and the ever-present threat of nuclear

war; and

WHEREAS there is a need to promote nonviolent methods of resolving

human conflict; and

WHEREAS conflict resolution techniques have repeatedly been demon­

strated to provide a constructive, cost-effective means of resolving poten­

tially violent human conflicts; and

WHEREAS S.564 co-sponsored by Senator Frank Murkowski and H.R.1249, 

now pending in Congress, would establish the United States Academy of Peace 

^and Conflict Resolutio^ which would serve to advance international peace 

through the development and implementation of programs to promote t lie use 

of conflict resolution techniques in international conflicts;

BE IT RESOLVED by the Alaska State Legislature that the Congress of 

the United States is urged to enact S.564 and H.R.1249 to establish a 

United States Academy of Peace |and Conflict Rei:olutio”n|to serve the people 

and government by providing education and training programs, basic and 

applied research opportunities, and peace information services.

COPIES of this resolution shall be sent to the Honorable Ronald 

Reagan, President of the United States; the Honorable Casper Weinberger,

IN  T H E S E N A T E  B Y  V .F IS C H E R



1 Secretary of Defense; the Honorable George Bush, Vice-President of the

2 United States and President of the U.S. Senate; the Honorable Thomas P.

3 O'Neill, Jr., Speaker of the U.S. House of Representatives; and to the

4 Honorable Ted Stevens and the Honorable Frank Murkowski, U.S. Senators, and

5 the Honorable Don Young, U.S. Representative, members of the Alaska delega-

6 tion in Congress.



A L A S K A  N U R S E S  A S S O C I A T I O N

R E S O L U T I O N  .

Re gard ing

A R E S O L U T I O N  IN S U P P O R T  OF 
E S T A B L I S H I N G  AN A C A D E M Y  FOR PEACE

W H E R E A S ,  The U n i t e d  S t a t e s  ha s Array,Air F o r c e  and N a v a l
A c a d e m i e s  d e d i c a t e d  to the n a t i o n ' s  d e f e n s e  and to 
t e a c h i n g  the s t r a t e g y  of war,  and

W H E R E A S ,  A n a t i o n  w h i c h  s p e a k s  to the w o r l d  as an a d v o c a t e  of
p e a c e  h a s  to date no A c a d e m y  of P e a c e  to s i g n i f y  its 

b e l i e f ,  and

W H E R E A S ,  A N a t i o n a l  P e a c e  A c a d e m y  w o u l d  be d e d i c a t e d  to " W a g i n g
P e a c e " ,  d e t e r m i n i n g  c a u s e s  of w a r  and w o u l d  t ea ch  h o w  
to m a n a g e  c o n f l i c t  c o n s t r u c t i v e l y  t h r o u g h  e d u c a t i o n ,  
t r a i n i n g  an d m o d e r n  t e c h n i q u e s  anc w o u l d  d e m o n s t r a t e  
to the w o r l d  the b e l i e f  that p ea ce  is a t t a i n a b l e ,  and

W H E R E A S ,  The C o n g r e s s  ha s i n i t i a t e d  b i l l s  for the e s t a b l i s h m e n t
of a N a t i o n a l  P e a c e  A c a d e m y  w h i c h  in 1982 h a d  56 s p o n­
sors in the U.S. S e n a t e  and 137 s p o n s o r s  in the H o u s e  
of R e p r e s e n t a t i v e s ,  and

W H E R E A S ,  S e n a t o r  F r a n k  M u r k o w s k i  of A l a s k a  c o - s p o n s o r e d  the a b ov e

l e g i s t a t i o n ,  and

»
W H E R E A S ,  The  n u r s e s  of A l a s k a  are d e d i c a t e d  to the c a u s e  of p eac e

and h a v e  the b e l i e f  that e f f o r t s  t o w a r d  " W a g i n g  P e a c e "  
s h o u l d  be i n v e s t e d  by our g o v e r n m e n t ,

T H E R E F O R E  THE  A L A S K A  N U R S E S  A S S O C I A T I O N  u r g e s  the A l a s k a  State
L e g i s l a t u r e  to s u p p o r t  by r e s o l u t i o n ,  the U n i t e d  S t a t e s  
C on g r e s s '  l e g i s l a t i o n  to e s t a b l i s h  a N a t i o n a l  P e a c e  
A c a d e m y ,  and

F U R T H E R ,  U r g e  the A l a s k a  S t a t e  D e l e g a t i o n  to the U.S. C o n g r e s s
to s u p p o r t  b i l l s  in the C o n g r e s s  to e s t a b l i s h  a N a t i o n a l  
A c a d e m y  of P ea c e .

Adopted by House of Delegates 
Alaska Nurses Association 
18 March 1983

Copies to: Alaska Legislature 
Senator Ted Stevens 
Senator Frank Murkowski 
Representative Don Young



98t h  C O N G R E S S  
1s t S e s s i o n

To establish the United States Academy of Peace, and for other purposes.

I N  T H E  S E N A T E  O F  T H E  U N I T E D  S T A T E S

F e b r u a r y  23, 1983

Mr. Matsunaga (for himself, Mr. Randolph, Mr. Hatfield, Mr. Jepsen, M r. 
Stafford, M r. Byrd, M r. Andrews, Mr. Baucus, Mr. Biden, M r. Bin- 
gaman, Mr. Bosciiwitz, Mr. Bradley, Mr. Bumpers, Mr. Burdick, Mr. 
Chafee, Mr. Chiles, Mr. Cochran, Mr. Cranston, M r Danforth, M r. 
DeConcini, M r. Dodd, M r. Durenberger, Mr. Eagleton, Mr. Exon, 
M r. Ford, Mr. Hart, Mr. Heinz, M r. Huddleston, M r. Inouye, M r. 
Johnston, Mrs. Kassebaum, Mr. Kennedy, M r. Lautenbero, M r. 
Leahy, Mr. Levin, Mr. Long, Mr. Mathias, Mr. Melcher, Mr. Metz- 
enbaum, Mr. Mitchell, Mr. Moynihan, Mr. Murkowski, Mr. Pell, M r. 
Pressler, M r. Pryor, Mr. Rieole, Mr. Both, Mr. Sarbanes, M r. 
Sasser, M r. Simpson, Mr. Specter, M r. Stennis, and Mr. Tsonoas) 
introduced the following bill; which was read twice and referred to the Co m ­
mittee on Labor and Human Resources

A BILL
T o es tab lish  the  U nited  S ta te s  A c a d e m y  of P e a c e ,  and  for o th e r

pu rposes .

1 B e  it  e n a c t e d  b y  t h e  S e n a t e  a n d  H o u s e  o f  R e p r c s c n l a -

2  f iv e s  o f  the  U n i t e d  S t a t e s  o f  A m e r i c a  i n  C o n g r e s s  a s s e m b l e d ,

3 T h a t  this A c t  m a y  be cited  as  the  “ U nited  S ta te s  A c a d e m y

4  of P e a c e  A c t” .

1



3 (1) a  l iv ing  in s t i tu t ion  em body ing  th e  h e r i ta g e ,

4  ideals , a n d  co n ce rn s  of th e  A m e r ic a n  peop le  for p e a c e

5 w o u ld  be  a  s ign ifican t re sp o n se  to  th e  deep  public  n e e d

6  for th e  N a t io n  to develop  fully  a  r a n g e  of effective op-

7 tions, in  add ition  to  a rm e d  cap a c ity ,  th a t  can  le a sh  in-

8  ’e rn a t io n a l  v io lence  an d  m a n a g e  in te rn a t io n a l '  conflict;

9 (2) peop le  th ro u g h o u t  th e  w o r ld  a re  fearful of nu -

1 0  c lea r  w a r ,  a re  divided by w a r  anti h rea ts  of w a r ,  a re

1 1  ex p e r ien c in g  social and  c u l tu ra l  hostil ities  from rap id

1 2  in te rn a t io n a l  c h a n g e  and  r e a l  an d  p e rce iv ed  conflicts

13 over in te re s ts ,  and  a re  d iv e r ted  from  p eac e  by  th e  lack

14 of p rob lem -so lv ing  skills for d ea l in g  w ith  such  conflicts;
9

15 (3) m a n y  p o ten tia l ly  d e s t ru c t iv e  conflicts  a m o n g

16 na t ions  and  peop les  h a v e  b een  reso lved  c o n s tru c t iv e ly

17 and  w ith  cos t efficiency a t  th e  in te rn a t io n a l ,  na t iona l ,

18 a n d  co m m u n ity  levels  th ro u g h  p ro p e r  use  of such  tech -

19 n iques as  nego tia t ion ,  concilia tion , m ed ia tion ,  and  arb i-

2 0  t ra t ion ;

21 (4) th e re  is a  na tiona l n eed  to ex am in e  th e  disci-

2 2  p lines in the  social, behav io ra l ,  an d  physical sc iences

23  and  th e  a r ts  an d  h u m a n it ie s  w i th  r e g a rd  to  th e  h is to ry .

24  n a tu re ,  e lem en ts ,  and  fu tu re  of p e a c e  p rocesses ,  an d  to

25  b r ing  to g e th e r  and  develop  n e w  an d  te s te d  te ch n iq u es

S 564 IS
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to  p ro m o te  peacefu l econom ic, political, social, a n d  cu l­

tu ra l  re la t io n s  in  th e  w orld ;

(5 )  th e  p e a c e m a k in g  ac tiv it ies  of A m e r ic a n s  

th ro u g h o u t  g o v e rn m e n t ,  p r iv a te  en te rp r is e ,  an d  v o lu n ­

t a r y  a sso c ia t io n s  can  b e  s t re n g th e n e d  b y  a  n a t io n a l  in ­

s t i tu t io n  d ev o te d  to  in te rn a t io n a l  p eac e  re se a rc h ,  e d u ­

c a t io n  a n d  t ra in in g ,  and  in fo rm ation  serv ices;

(6) th e r e  is a  n e e d  for F e d e ra l  le ad e rsh ip  to 

e x p a n d  a n d  su p p o r t  th e  ex is t ing  in te rn a t io n a l  p e a c e  

a n d  conflic t re so lu t io n  efforts  of th e  N a t io n  and  to  de­

ve lop  n e w  c o m p re h en s iv e  p e a c e  ed u ca tio n  and  t ra in in g  

p ro g ra m s ,  bas ic  an d  app lied  re se a rc h  p ro jec ts ,  and  p ro ­

g ra m s  p ro v id in g  p eac e  in form ation ;

(7) th e  C o m m iss io n  on  P ro p o sa ls  for th e  N a tio n a l  

A c a d e m y  of P e a c e  and  C onflic t R eso lu t io n ,  c re a te d  by 

th e  E d u c a t io n  A m e n d m e n ts  of 1978 , re c o m m e n d e d  e s ­

ta b lish in g  an  a c a d e m y  as  a  h igh ly  des irab le  in v e s tm e n t  

to  fu r th e r  the  N a t io n 's  i i te re s t  in p ro m o tin g  in te rn a ­

tiona l peace ;

(8) a n  a ca d em y , s tre n g th e n in g  and  sym boliz ing  

th e  fruitful re la t io n  b e tw e e n  th e  w orld  of le a rn in g  and  

th e  w o rld  of public  affairs, w ou ld  be th e  m o s t  efficient 

an d  im m e d ia te  m e an s  for the  N a tio n  to en la rge  its c a ­

p a c i ty  to  p ro m o te  th e  peacefu l reso lu t ion  of in te rn a ­

tional 'o n f l ic ts ;  and



1  (9) th e  e s tab l ish m en t  of a n  a c a d e m y  is a n  ap p ro -

2  p r ia te  in v e s tm e n t  by  th e  peop le  of th is N a t io n  to  ad-

3 v a n c e  the  h is to ry , sc ience, a r t ,  a n d  p ra c t ic e  of in te rn a -

4  t iona l p eac e  a n d  th e  reso lu tion  of conflicts  a m o n g  na -

5  tions w i th o u t  th e  u se  of v iolence.

6  fb) I t  is th e  p u rp o se  of th is  A c t  to  e s tab l ish  a n  ind ep en d -

4

7 en t ,  nonprofit ,  n a t io n a l  in s t i tu t io n  to s e rv e  th e  peop le  a n d  the

8  G o v e rn m e n t  th ro u g h  th e  w id es t  possib le  ra n g e  of ed u ca tio n

9 a n d  t ra in in g ,  basic  an d  app lied  r e s e a rc h  o p p o r tu n i t ie s ,  and

1 0  p e a c e  in form ation  serv ices  on th e  m e a n s  to p ro m o te  in te rn a -

1 1  t iona l p e a c e  and  th e  re so lu t io n  of conflicts a m o n g  th e  na t ions

1 2  an d  peop les  of th e  w orld  w i th o u t  re c o u rse  to v io lence.

13 DEFINITIONS

14 S e c . 3. A s used  in th is A c t ,  th e  t e rm —

15 (1) “ A c a d e m y ”  m e a n s  th e  U n i te d  S ta t e s  A cad e -

16 m y  of P e a c e  es tab l ish ed  u n d e r  th is  A ct;

17 (2) “ B o a r d ” m e a n s  th e  B o a rd  of D ire c to rs  of the

18 A cad em y ; and

19 (3) “ C e n te r ”  m e a n s  th e  C e n te r  for I n te rn a t io n a l

2 0  P e a c e  of the  A cad em y .

21 ESTABLISHMENT

2 2  S e c . 4 . (a) T h e re  is h e reb y  es tab l ish ed  the  U n ited

23  S ta t e s  A c a d e m y  of P e a c e .

2 4  (b ) T h e  A cad em y  is a n  in d e p e n d e n t  non p ro f i t  co rp o ra -

2 5  tion an d  an  o rg an iza tio n  as  defined in sec tion  170(c)(2)(B) of
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1  th e  I n te r n a l  R e v e n u e  C ode  of 1 9 5 4 . T h e  A c a d e m y  does  no t

2  h av e  th e  p o w e r  to  issue  an y  sh a re s  of s tock  or to dec la re  or

3 p a y  a n y  d iv idends. N o  p a r t  of th e  financia l re so u rces ,  incom e,

4  o r  a s se ts  of th e  A c a d e m y  o r  of a n y  le g a l  e n t i ty  e s tab l ish ed  b y

5 th e  A c a d e m y  m a y  in u re  to  th e  benefi t  of a  d irec to r ,  officer,

6  em ployee , o r  a g e n t  of th e  A ca d e m y , e x c e p t  as  re a so n ab le

7  co m p en sa tio n  for s e n d e e  or p a y m e n t  for expenses .

8  (c) T h e  A c a d e m y  shall m a in ta in  its  p rinc ipa l office in

9 th e  D is t r ic t  of C o lu m b ia  w ith  a  d e s ig n a ted  a g e n t  or a g e n ts  to

10 a c c e p t  serv ice  of p ro cess  for the  co rpo ra t ion .  N o tice  to  or

1 1  se rv ice  upon  an  a g e n t  shall be  d eem ed  no tice  to o r  serv ice

1 2  upon  th e  A cad em y .

13 (d) T h e  A c a d e m y  m a y  ren t ,  lease ,  p u rch ase ,  o r  rece ive

14 and  hold  in its n a m e  p ro p e r ty  for offices, schools, and  o th e r

15 facilities and  to c a r ry  o u t  ac t iv it ies  u n d e r  th is A ct.  A s ue te r-

16 m ined  by the  B o a rd ,  the  A c a d e m y  m a y  establish  offices,

17 schools, and  o th e r  facilities ou ts ide  th e  D is t r ic t  of C olum bia

18 for p u rposes  n o t  in c o n s is ten t  w ith  th is  Act.

19 (e) A s  d e te rm in e d  by the  B oard ,  the  A c a d e m y  m ay  es-

2 0  tablish , u n d e r  the  la w s  of th e  D is t r ic t  of C o lum bia ,  a legal

2 1  e n t i ty  w h ich  is c ap ab le  of rece iv ing , ho lding, a n d  inves t ing

2 2  public and  p r iv a te  funds for p u rp o ses  in fu r th e ra n c e  of the

23 A c a d e m y  u n d e r  th is A ct.  T h e  A cadem y, m a y  d es ig n a te  such

2 4  legal e n t i ty  as  th e  “ E n d o w m e n t  of the  U n ited  S ta t e s  A cad -

25 em y  for P e a c e ” .

5
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1  (f) T h e  A c a d e m y  is liab le  for th e  ac ts  of its  d irec to rs ,

2  officers, em p loyees ,  a n d  a g e n ts  w h e n  a c t in g  w ith in  th e  scope

3 of th e i r  a u th o r i ty .

4  (g)(1) T h e  A c a d e m y  h a s  th e  sole a n d  exclusive  r ig h t  to

5  u se  a n d  to  a l low  o r  re fu se  o th e rs  th e  u se  of th e  te rm s

6  “ U n i te d  S ta t e s  A c a d e m y  of P e a c e ” , “ C e n te r  for In te rn a t io n -

7  al P e a c e ” , a n d  “ E n d o w m e n t  of th e  U n i te d  S ta te s  A c a d e m y

8  of P e a c e ”  and  th e  u se  of a n y  official U n i te d  S ta te s  A c a d e m y

9 of P e a c e  em b lem , b ad g e ,  seal,  an d  o th e r  m a rk  of reco g n it io n

10  or a n y  co lo rab le  s im ula tion  the reo f .  N o  p o w ers  or p r iv i leges

1 1  h e re b y  g r a n te d  shall in te r fe re  o r  conflic t w i th  e s tab l ish ed  cv

1 2  v e s te d  r ig h ts  secu red  as  of S e p te m b e r  1, 1981 .

13 (2) N o tw ith s ta n d in g  a n y  o th e r  prov is ion  of thi. A c t,  th e

14 A c a d e m y  m a y  use  “ U n ite d  S t a t e s ” or “ U .S . ”  or an y  o th e r

15 re fe ren c e  to th e  U n ite d  S ta te s  G o v e rn m e n t  o r  N a t io n  in its

16 t i t le  o r  in its c o rp o ra te  seal,  em b lem , b ad g e ,  o r  o th e r  m a rk  of

17 recogn ition  o r  co lo rab le  s im u la tion  th e re o f  in an y  fiscal y e a r

18 only  if th e re  is an  a u th o r iz a t io n  of a p p ro p r ia t io n s  for the

19 A c a d e m y  for such fiscal y e a r  p ro v id ed  by lav/.

2 0  POWERS AND DUTIES

2 1  S e c .  5 .  (a) T h e  A c a d e m y  m a y  exerc ise  th e  p o w e rs  con-

2 2  ferred  upon  a nonpro fit  co rp o ra t io n  by th e  D is t r ic t  of C o lum -

23 bia N o n p ro f i t  C o rp o ra t io n  A e t  co n s is te n t  w ith  th is  A ct,

24  e x c e p t  for section  5(o) of th e  D is t r ic t  of C o lu m b ia  N o n p ro f i t

6
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1  C o rp o ra t io n  A c t  (section  1005(0) of ti tle  2 9  of th e  D is t r ic t  of

2  C o lum bia  Code).

3 (b) T h e  A c a d e m y  m a y —

4  (1) e s tab l ish  a  C e n te r  for In te rn a t io n a l  P e a c e  and

5  a p p o in t  to  i t  for pe r iods  up  to tw o  y e a rs  scho lars  and

6  le a d e rs  in  p e a c e  from  th e  U n ite d  S ta te s  an d  ab road  to

7 p u rs u e  sch o la r ly  inqu iry  and  o th e r  a p p ro p r ia te  form s of

8  co m m u n ica tio n  on in te rn a t io n a l  peace  an d  conflict reso-

9  lu t ion  and ,  as  a p p ro p r ia te ,  p rov ide  stipends, g ra n ts ,

1 0  fe llow ships, an d  o th e r  s u p p o r t  to  the  le ad e rs  and

1 1  scho la rs ,

1 2  (2) e s tab l ish  such divisions, p ro g ram s ,  schools, and

13 offices as  the  B o a rd  d eem s a p p ro p r ia te  to c a rry  ou t

14 this A c t;

15 (3) e n te r  into formal a n d  inform al re la tionsh ips

16 w ith  o th e r  in s t i tu t io n s ,  public and p r iva te ,  for pu rposes

17 no t  in c o n s is ten t  w ith  th is A ct;

18 (4) c o n d u c t  re se a rc h  and  m ake  s tud ies,  p a r t icu la r-

19 ly of an  in te rd isc ip l in a ry  or of a m ultid isc ip linary

2 0  n a tu re ,  into t! cau ses  of w a r  and  o th e r  in te rn a tio n a l

2 1  conflicts  and  th e  e lem en ts  of peace  a m o n g  the  na tions

2 2  and  peop les  of the  w orld , including  p eace  theories ,

23  m e th o d s ,  te ch n iq u es ,  p ro g ram s ,  and  sy s tem s , and  into

24  th e  e x p e r ie n c e s  of th e  U n ited  S ta te s  and o th e r  na tions

25  in re so lv in g  conflicts w ith  ju s t ice  and d ign ity  a n d  witli-
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o u t  v io lence  as th e y  p e r ta in  to th e  a d v a n c e m e n t  of in ­

te rn a t io n a l  p e a c e  and conflict reso lu tion ;

(5) develop  p ro g ra m s  to m a k e  in te rn a t io n a l  p eac e  

a n d  conflict reso lu t io n  re sea rch ,  educa tion , a n d  tra in in g  

m o re  ava i lab le  an d  useful to  p e rso n s  in g o v e rn m e n t ,  

p r iv a te  en te rp r ise ,  an d  v o lu n ta ry  a ssoc ia t ions ,  inc lud ­

in g  th e  c rea tion  of handbooks  and  o th e r  p rac t ica l  

m a te r ia ls ;

(6) p rov ide  p eac e  ed u ca t io n  and  re se a rc h  p ro ­

g ra m s  a t  g r a d u a te  and  p o s tg ra d u a te  levels  th a t  lead  to 

d eg ree s  as  w ell a s  to ce r t if ica tes  and o th e r  form s of 

recogn ition ;

(7) con d u c t  tra in ing , sym posia ,  an d  con t in u in g  

e d u ca tio n  p ro g ra m s  -for p rac t i t io n e rs ,  po licym ake rs ,  

po licy  im p lem en te rs ,  and  c i tizens  and  nonc itizens  d i­

rec ted  to deve lop ing  th e ir  skills in in te rn a t io n a l  peace  

an d  conflic t reso lu tion ;

(8) develop , for pub lica tion  o r  o th e r  public  com ­

m u n ica tio n ,  and  d is sem in a te ,  the  p ro d u c ts  of the. A cad­

em y;

(9) wS.ahlish a c lea r in g h o u se  and  o th e r  m e a n s  for 

d is '^ m in a t in g  in fo rm ation  from th e  field of p e a c e  le a rn ­

ing  to the  public and  to g o v e rn m e n t  personne l;

(10) e s tab l ish  a U n ited  S ta te s  M edal of P e a c e ,  

and  a n y  o th e r  m e d a ls  o r  hono rs  th e  B o a rd  period ica lly

8
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1 m a y  reco m m en d ,  to  be  a w a rd e d  a n n u a l ly  w i th  app ro -

2 p r ia te  ce re m o n y  by  th e  P re s id e n t  of th e  U n i te d  S ta te s ,

3 u p o n  re c o m m e n d a t io n  to th e  P re s id e n t  b y  th e  B o ard ,

4  to  one o r  m o re  ind iv iduals  or g roups  d e se rv in g  of ex-

o  e m p la ry  reco g n it io n  for p e rso n a l  or g ro u p  con tr ibu tion

6  to in te rn a t io n a l  p e a c e  ed uca tion ,  t ra in ing ,  o r  re se a rc h .

7 A  m edal shall b e  acc o m p an ied  by  a c a s h  a w a r d  in an

8  a m o u n t  d e te rm in e d  by  th e  B o a rd  to be  pa id  in accord -

9 a n c e  w ith  sec tion  10(b)(2). A  pe rso n  a sso c ia te d  w ith

10 th e  A c a d e m y  m a y  rece iv e  a  m eda l or o th e r  a w a rd ;  and

1 1  (11) secu re  d irec tly  and w ith o u t  re im b u rse m e n t ,

12 upon  re q u e s t  of the  p re s id e n t  of the A c a d e m y  to the

13 h ead  of a n y  F e d e ra l  d e p a r tm e n t  or ag en cy ,  in fo rm ation

14 n e c e ssa ry  to en ab le  th e  A c a d e m y  to c a r ry  o u t  the  pu r-

15 poses of th is  A c t  if such  re le a se  of th e  in fo rm ation

16 w ou ld  no t  u n du ly  in te r fe re  w ith  the  p ro p e r  func tion ing

17 of a  d e p a r tm e n t  o r  agency .

18 (c) T h e  A c a d e m y  m a y  u n d e r ta k e  ex tens ion  a n d  o u trea ch

19 ac tiv it ies  u n d e r  this A c t  by m a k in g  g ra n ts  and  e n te r in g  in to

2 0  c o n tra c ts  w ith  in s t i tu t io n s  of p o s tsecondarv ,  co m m u n ity ,  scc-

2 1  o n dary ,  and  e le m e n ta ry  ed u ca t io n  inc lud ing  com bina tions  of

2 2  such  in s ti tu tions ,  w ith  public  and  p r iv a te  ed u ca t io n a l ,  t ra in -

23  ing, or r e s e a rc h  in s t i tu t io n s  inc lud ing  l ib raries ,  a n d  w ith

24  public d e p a r tm e n ts  and  a g en c ie s  inc lud ing  S la t e  and  te r r i to r i -

25 al d e p a r tm e n ts  of ed u ca tio n  an d  of com m erce .  N o g r a n t  m ay



1  b e  m a d e  to  a n  in s t i tu t io n  unless  it is a  nonpro fit  o r  official

2  pub lic  in s t i tu t ion .  A  g r a n t  o r  co n tra c t  m a y  be m a d e  to —

3 (1) in i t ia te ,  s tre n g th e n ,  and  su p p o r t  basic  a n d  ap -

4  p lied  r e s e a rc h  on  in te rn a tio n a l  p e a c e  a n d  conflict re so -

5  lu tion ;

6  (2) p ro m o te  a n d  ad v an c e  the  s tu d y  of in te rn a t io n a l

7 p e a c e  a n d  conflic t reso lu t ion  by ed u ca tio n a l ,  tra in in g ,

8  an d  r e s e a rc h  in s t i tu t io n s ,  d e p a r tm e n ts ,  a n d  agenc ies ;

S (3) e d u c a te  the  N a tio n  ab o u t an d  e d u c a te  and

1 0  t ra in  ind iv iduals  in p e a c e  an d  conflic t reso lu t ion  the -

1 1  ories , m e th o d s ,  te ch n iq u es ,  p ro g ram s ,  and  system s;

1 2  (4) a s s is t  th e  A c a d e m y  in its pub lica tion , c lea r ing -

13 house , a n d  o th e r  in form ation  serv ices  p ro g ra m s ;  and

14 (5) p ro m o te  th e  o th e r  pu rposes  of th is  A ct.

15 (d) T h e  A c a d e m y  m a y  re spond  to th e  r e q u e s t  of a de-

16 p a r tm e n t  or a g e n c y  of th e  U n i te d  S ta te s  G o v e rn m e n t  to in-

17 v e s t ig a te ,  ex am in e ,  s tudy ,  and  re p o r t  on a n y  issue  w ith in  the

18 A c a d e m y ’s co m p e ten c e .  A  re se a rc h  r e q u e s t  m a y  be refused

19 for re a so n  of co s t  or of in a p p ro p r ia te n ess  to  the  A c a d e m y ’s

2 0  p u rp o s e s  o r  in d ep en d en ce .

2 1  (e) T h e  A c a d e m y  m a y  e n te r  into c o n t ra c ts  for the

2 2  p ro p e r  o p e ra t io n  of th e  A c a d e m y , inc lud ing  m a in te n a n c e  of

23 its offices, schools , and  o th e r  facilities.

24  (f) T h e  A c a d e m y  m a y  a p p o in t  and  fix th e  co m p en sa tio n

25  and  du ties  of officers, em p loyees ,  and  a g e n ts  and  es tab lish
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1 su ch  ad v iso ry  co m m ittees ,  councils, or o th e r  bodies as  the

2 effic ien t a d m in is tra t io n  of th e  business an d  p u rp o se s  of the

3 A c a d e m y  m a y  requ ire .

4  (g) T h e  A c a d e m y  m a y  adopt,  am end, a n d  a l te r  by law s,

5 n o t  in c o n s is te n t  w i th  th e  la w s  of the  U n i te d  S ta te s  and  th e

6  D is t r i c t  of C o lum bia , for th e  m a n a g e m e n t  of A c a d e m y  p rop-

7 e r ty  a n d  th e  r e g u la t io n  of A c a d e m y  affairs.

8  (h) T h e  A c a d e m y  m a y  ob ta in  g ra n ts  a n d  c o n t ra c ts  and

9 re c e iv e  g if ts  a n d  con tr ibu tions  from g o v e rn m e n t  a t  all levels,

1 0  in te rn a t io n a l  o rg an iz a tio n s ,  and  p r iva te  ag en c ie s ,  o rg an iz a -

1 1  t ions ,  in s t i tu t io n s ,  and  individuals.

12 (i) T h e  A c a d e m y  m a y  ch a rg e  and  co l lec t  subsc rip tion

13 fees  and  develop , for pub lica tion  or o the r  pub lic  com m u n ica -

14 tion ,  an d  d is sem in a te ,  period ica ls  and  o the r  m a te r ia ls .

15 (j) T h e  A c a d e m y  m a y  c h a rg e  and co llec t fees and  o th e r

16 p a r t ic ip a t io n  cos ts  from p e rso n s  and  in s ti tu tions  p a r t ic ip a t in g

17 in -he A c a d e m y ’s d irec t  ac t iv it ies  au th o r iz e d  in subsec tion

18 (b).

19 (k) T h e  A c a d e m y  m a y  sue and  be sued , com pla in , and

2 0  defend  in a n y  c o u r t  of c o m p e te n t  jurisdiction.

2 1  (1) T h e  A c a d e m y  m a y  adop t,  a lter ,  u se ,  and  d isp lay  a

2 2  c o rp o ra te  seal,  em b lem , badge ,  and  o the r  m a rk  of recogn it ion

23 a n d  co lo rab le  s im u la tions  thereof.
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1  (m) T h e  A c a d e m y  m a y  do any  an d  all law fu l  ac ts  an d

2  th in g s  n e c e s s a ry  or des irab le  to c a r ry  o u t  th e  ob jectives  and

3 p u rp o ses  of th is  A c t .

4  (n) T h e  A c a d e m y  shall n o t  itse lf  u n d e r ta k e  to  in fluence

5  the  p a s s a g e  o r  d e fea t  of a n y  leg is la t ion  b y  th e  C o n g res s  of

6  th e  U n i te d  S ta te s  or b y  any  S ta te  or loca l leg is la t ive  bodies,

7 o r  b y  th e  U n i te d  N a tio n s ,  ex ce p t th a t  p e rso n n e l  of th e  A cad -

8  em y  m a y  tes t ify  or m a k e  o th e r  a p p ro p r ia te  co m m u n ica tio n

9 w h e n  fo rm ally  re q u e s te d  to do so by  a  leg is la t ive  body, a

1 0  com m ittee ,  o r  a  m e m b e r  thereof.

11 BOAED OF DIRECTORS

1 2  SiaC. 6. (a) T h e  p o w e rs  of th e  A c a d e m y  shall be v e s te d

13 in a  B o a rd  of D ire c to rs  un less  o th e rw ise  specified in th is A ct.

14 (b) T h e  B o a rd  of D ire c to rs  shall co n s is t  of fifteen m e m -

15 bers  ap p o in ted  as  follows:

16  (1) tw o  M em b ers  of the  S e n a te ,  one from eac h  of

17 the .  m a jo r  political p a r t ie s ,  to be app o in ted  by the

18 P re s id e n t  p ro  te m p o re  of the  S e n a te  no la te r  th a n  five

19 days  a f te r  the  confirm ation  of th e  m e m b e rs  n o m in a te d

2 0  by  the  P re s id e n t ;

2 1  (2) tw o  M em b ers  of the  H o u se  of R e p re s e n ta t iv e s ,

2 2  one  from  eac h  of the  m ajo r political p a r t ie s ,  to be ap -

23  po in ted  by th e  S p e a k e r  of th e  H o u s e  of R e p re s e n ta -

24  tives  no la te r  th a n  five days  a f te r  th e  co n firm ation  of

25 th e  m e m b ers  n o m in a te d  bv the  P re s id e n t ;  and% •

1 2
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1  (3) e lev en  persons ,  no m ore  th a n  six of w h o m

2  m a y  b e  m e m b e rs  of th e  sam e political p a r ty  a n d  none

3 of w h o m  m a y  be em ployees  of th e  F e d e ra l  G o v ern -

4  m e n t ,  ap p o in te d  b y  th e  P re s id e n t ,  by  an d  w i th  the

5  adv ice  a n d  c o n se n t  of the. S en a te .  N o t  l a te r  th a n  n in e ty

6  d ays  a f te r  th e  d a te  of e n a c tm e n t  of th is A c t ,  the  P re s i-

7  d e n t  shall n o m in a te  th e  e leven  indiv iduals  for th e  ini-

8  t ia l B o a rd  a n d  t r a n s m i t  th e ir  n am es  an d  a n y  o th e r  in-

9  fo rm a tio n  to th e  S e n a te .  I f  th e  S e n a te  fails to confirm

10 a nom inee ,  i t  shall so inform th e  P re s id e n t .  T h e  P re s i ­

l l  d e n t  shall su b m it  th e  n a m e  of a  n e w  nom inee  w ith in

1 2  fifteen days  of notice  of re jec tion  by the  S e n a te .

• 1 3  (c) A  d irec to r  shall ta k e  an  o a th  of office ad m in is te red

14 by th e  V ice  P r e s id e n t  of th e  U n ite d  S ta te s  w ith in  tw o w eeks

15 a f te r  ap p o in tm e n t ,  if a  M em b er  of C ongress ,  o r  a f te r  confir-

16 m a tio n  by  th e  S e n a te ,  if a  P re s id en t ia l  appo in tee .

17 (d) M em bers  of the  B o a rd  of D ire c to rs  shall se rv e  the

18 fo llow ing te rm s  of office:

19  (1) A  M em ber of C o n g ress  ap p o in ted  to the B oard

2 0  shall s e rv e  for a  single  te rm  of six y e a r s  and  only

2 1  w h ile  s e rv in g  as  a  M em b er  of C ongress .

2 2  (2) W h e n  su b m it t in g  nom ina tions  for the  initial

23  B o ard ,  the  P r e s id e n t  shall s t ipu la te  by n a m e  four di-

2 4  rec to rs  w h o  shall se rv e  for f ive-year te rm s ,  four d irec-

25  to rs  w h o  shall se rv e  for fou r-y ea r  te rm s ,  and  th re e  di-

13
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1 rec to rs  w ho  shall se rve  for th re e -y e a r  te rm s .  T h e re a f-

2  te r ,  eac h  P re s id e n t ia l  appo in tee , ex ce p t for a d irec to r

3 app o in ted  to  fill a n  unexp ired  te rm ,  shall se rve  for a

4  f ive-year  te rm .  N o  P re s id en t ia l  ap p o in tee  m a y  se rve  on

5 the  B o a rd  for m ore  th a n  te n  y ea rs .

6 (3) N o  pe rso n  m a y  be ap p o in ted  to less  th a n  a  full

7 te rm  unless  app o in ted  to  fill an  u n ex p ire d  te rm .

8  (e) W h e n e v e r  a  v a c a n c y  occurs on th e  B o a rd  before th e

9 exp ira t ion  of a  d ire c to r ’s te rm  of office, th e  v a ca n cy  shall he

1 0  filled—

11 (1) if a  M em ber of C ongress ,  p u r s u a n t  to  p a ra -

1 2  g ra p h  (1) or (2) of subsection  0 9  w i th  the  a p p o in tm e n t

13 m ade  to  a  full te rm  no la te r  th a n  th i r ty  c a le n d a r  days

14 a f te r  th e  v a c a n c y  occurs; or

15 (2) if a  P re s id e n t ia l  appo in tee ,  by th e  B o a rd  sub-

1 0  m it t in g  a  list of nom inees  of no less th a n  th ree  and  no

17 m ore  than  five n am es  to the  P re s id e n t  no la te r  th an

18 th i r ty  c a le n d a r  days  a f te r  th e  v a c a n c y  occurs . T h e

19 P re s id e n t  shall se lec t  a  nom inee from th e  list and

2 0  subm it the  n o m in e e ’s n am e  to the  S e n a te  for confirm a-

2 1  tion no la te r  th a n  th i r ty  c a len d a r  days  a f te r  rece iv ing

2 2  the  B o a rd ’s recom m enda t ions .

23  (0 A t le as t  n in e ty  days  bu t no m o re  th a n  one  h und red

24  a n d  tw e n ty  days before th e  tim ely  ex p ira t io n  of the  te rm  of

2 5  office of an y  P re s id en t ia l  appo in tee  to the  B o a rd ,  the B oard

14



1  shall su b m it  to  the  P re s id e n t  a  list of no less  th a n  th re e  and

2  no  m o re  th a n  five re c o m m e n d a t io n s  for ea c h  position. T h e

3 P re s id e n t  shall su b m it  the  n a m e  of the  nom inee  for each  posi-

4  tion, se lec ted  from th e  B o a r d ’s lis t oi reco m m en d a t io n s ,  to

5 th e  S e n a te  for confirm ation  a t  . least forty-five c a len d a r  days

6  before  ex p ira t io n  of th e  te rm  of office to  be filled.

7 (g ) A  d irec to r  m a y  b e  re m o v e d  from  th e  B o a rd  as

8  follows:

9 (1) A  m e m b e r  of the  B o a rd  appo in ted  from  the

1 0  C o n g re s s  m a y  be  rem o v e d  by  th e  appo in ting  a u th o r i ty

1 1  for m a lfea san ce  in office, p e rs is te n t  n e g le c t  of duties,

1 2  o r  inability  to d isch a rg e  duties .

13 (2) A  m e m b e r  of the  B o a rd  appo in ted  by the

14 P re s id e n t  m a y  be  rem o v e d  by  th e  P re s id e n t—

15 (A) in c o n su lta t io n  w ith  the  B o ard ,  for con-

16 v ic tion  of a  felony, m a lfea san ce  in office, pers is t-

17 en t  neg lec t  of du ties ,  or inability  to  d ischarge

18 du ties ;

19 (B) upon  the  re c o m m e n d a t io n  of te n  m em -

2 0  bers  of the  B oard ;  or

2 1  (C) upon  the  re co m m en d a t io n  of a  m a jo r ity

2 2  of th e  m e m b e rs  of the  C o m m itte e  on F o re ig n  Af-

23 fairs and  th e  C o m m itte e  on E d u c a t io n  and  L a b o r

24  of th e  H o u se  of R e p re s e n ta t iv e s  an d  a  m a jo r i ty  of

25 the  m e m b e rs  of the  C o m m itte e  on F o re ig n  R e la -

15
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1  tions  a n d  the  C o m m it te e  on L a b o r  an d  H u m a n

2  R e s o u rc e s  of th e  S e n a te .

3 A  re c o m m e n d a t io n  m a d e  in  a c c o rd an ce  w i th  c iause  (B)

4  m a y  b e  m a d e  only  p u r s u a n t  to  ac t ion  ta k e n  a t  a  m e e t-

5 in g  of th e  B o a rd ,  w h ic h  m a y  be  c losed  p u r s u a n t  to  the

6  p ro c e d u re s  of subsec tion  (i). O nly  m e m b e rs  w h o  a re

7 p r e s e n t  m ^ y  vo te .  A  re c o rd  of the  v o te  shall be m a in -

8  ta in ed .  T h e  P r e s id e n t  shall be  in fo rm ed  im m ed ia te ly  by

9  th e  B o a rd  of the  re c o m m en d a t io n .  I f  th e  P r e s id e n t  re -

1 0  m oves  th e  m e m b e r  b ased  on an y  of the  g ro u n d s  de­

l l  sc ribed  in c lauses  (A) th ro u g h  (C), th e  P re s id e n t  shall

1 2  n o m in a te  a su ccesso r  p u r s u a n t  to  subsec tion  (e).

13 (h) N o  m e m b e r  of th e  B o a rd  m a y  p a r t ic ip a te  in a n y  de-

14 cision, ac t ion ,  or rec o m m e n d a t io n  w ith  r e s p e c t  to  an y  m a t te r

15 w h ich  d irec tly  and  financia lly  benefi ts  th e  m e m b e r  or p e r ta in s

16 specifically  to a n y  public  body o r  an y  p r iv a te  or nonprofit

17 firm or o rg an iz a tio n  w ith  w h ich  th e  m e m b e r  is th e n  form ally

18 a sso c ia ted  o r  lias been  fo rm ally  a sso c ia ted  w ith in  a  period  of

19 • tw o  y e a rs .

2 0  (i) Teetings of the  B o a rd  sha ll  be cond u c ted  as follows:

2 1  (1) T h e  P re s id e n t  shall s t ip u la te  by n a m e  the

2 2  nom in ee  w ho shall be the  firs t  C h a i rm a n  of the  B oard .

23 T h e  firs t C h a i rm a n  shall s e rv e  for a te rm  of th re e

2 4  y e a r s .  T h e re a f te r ,  th e  B o a rd  shall e lec t a  C h a i rm a n

2 5  e v e ry  th re e  y e a rs  from a m o n g  the  d irec to rs  appo in ted

16



18

1  subsec tion  (c) of sec tion  5 5 2 b  of title  5, U n i te d  S ta te s

2  Code.

3 (j) A  d irec to r  appo in ted  b y  th e  P re s id e n t  shall b e  en ti-

4  t ied  to  rece iv e  th e  daily  eq u iv a le n t  of th e  an n u a l  r a te  of basic

5  p a y  in effect for g ra d e  G S - 1 8  of th e  G e n e ra l  S chedu le  in

6  sec tion  5 3 3 2  of t i t le  5, U n i te d  S ta te s  C ode, for eac h  day

7 d u r in g  w h ich  th e  d irec to r  is e n g a g e d  in th e  p e r fo rm a n ce  of

8  du ties  as  a  m e m b e r  of th e  B o ard .

(k) W h ile  a w a y  from his h o m e  or r e g u la r  p lace  of busi-

10 ness  in  the  p e rfo rm a n ce  of du ties  for th e  A ca d e m y , a  d irec to r

1 1  shall be a l low ed  trav e l  ex p en ses ,  inc lud ing  a  p e r  diem in lieu

1 2  of subsis tence ,  n o t  to exceed  th e  e x p en ses  a l low ed  persons

13 emplo}'ed in te rm it te n t ly  in  G o v e rn m e n t  s e n d e e  u n d e r  section

14 5703(b) of t i t le  5, U n ite d  S ta te s  C ode.t

15 OFFICERS AND EMPLOYEES OF THE ACADEMY

16 S e c . 7. (a) T h e  B o a rd  shall a p p o in t  th e  p re s id e n t  of the

17 A c a d e m y  an d  such  o th e r  officers as  th e  B o a rd  d e te rm in e s  to

18 be n ece ssa ry .  T h e  p re s id e n t  shall be a  n o n v o tin g  ex  officio

19 m e m b e r  of th e  B o ard .  A ll officers shall se rv e  a t  the  p le a su re

2 0  of th e  B oard .  T h e  p re s id e n t  shall be appo in ted  for an  explic it

21 te rm  of y e a n .  N o tw i th s ta n d in g  a n y  o th e r  provision  of law

2 2  l im iting  th e  p a y m e n t  of co m p en sa tio n ,  the  p re s id e n t  and

23 o th e r  officers appo in ted  by th e  B o a rd  shall be co m p e n sa te d  a t

2 4  ra te s  d e te rm in e d  by the B o ard ,  b u t  no g r e a t e r  th a n  those

S 561 IS



1  p rov ided  for b y  level I  of th e  E x e c u t iv e  S ch ed u le  of c h ap te r

2  53  of ti t le  5 , U n i te d  S ta te s  C ode.

3 (b) T h e  B o a rd  shall a u th o r iz e  the  p re s id e n t  a n d  any

4  o th e r  officials o r  em p loyees  i t  d es ig n a te s  to  rece ive  an d  dis-

5  b u rse  public  a n d  p r iv a te  m oneys ,  ob ta in  a n d  m a k e  g ran ts ,

6  e n te r  in to  c o n tra c ts ,  e s tab l ish  an d  co llec t fees, issue  certifi-

7  ca te s  a n d  o th e r  honorifics, a n d  u n d e r ta  .e all o th e r  ac tiv it ies

8  n e c e s sa ry  for th e  effic ient a n d  p r o p ; »' function ing  of the

9 A cad em y .

10 (c) T h e  p re s id e n t ,  sub jec t to A c a d e m y  by law s  a n d  g en -

1 1  e ra l  policies e s tab l ish ed  by th e  B o a rd ,  m a y  appo in t,  fix the

12 co m p en sa tio n  of, and  re m o v e  such  em p lo y ees  of th e  A cad em y

13 as th e  p re s id e n t  d e te rm in e s  n e c e s s a ry  to c a r ry  o u t  th e  pur-

14 poses of th e  A c a d e m y . I n  d e te rm in in g  em ployee  ra te s  of

15 com pensa tion ,  th e  p re s id e n t  shall b e  gu ided  by  the  p rovis ions

16  of t i tle  5, U n ited  S ta te s  C ode, r e la t in g  to classification  and

17 G e n e ra l  S c h e d u le  p a y  ra te s .

18 (d) T h e  p re s id e n t  m a y  r e q u e s t  th e  a s s ig n m e n t  of any

19 F e d e ra l  officer o r  em p lo y ee  to th e  A c a d e m y  by an  appropri-

2 0  a te  d e p a r tm e n t ,  ag en c y ,  or cong ress iona l  official o r  M em ber

2 1  of C o n g ress  a n d  m a y  e n te r  into  a g re e m e n t  for such assign-

2 2  m e n t ,  if th e  a ffected  officer or e m p lo y ee  a g re e s  to such as-

23  s ig n m e n t  an d  such  a s s ig n m e n t  cau ses  no p re jud ice  to the

2 4  sa la ry ,  benefi ts ,  s ta tu s ,  o r  a d v a n c e m e n t  w ith in  the  de-

19
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1  p a r tm e n t ,  agency ,  o r  cong ress iona l  staff of such  officer or

2  em ployee.

3 (e) N o officer o r  fu ll- tim e em ployee  of th e  A c a d e m y  m a y

4  rece ive  an y  sa la ry  o r  o t i .c r  com pensa tion  for s e n d e e s  from

5 an y  source  o th e r  th a n  th e  A c a d e m y  du r in g  the  officer’s or

6  e m p lo y ee ’s p e r iod  of em p lo y m e n t  by  the  A cad em y , ex ce p t as

7 au th o rized  b y  th e  B oard .

8  (f) Officers and  em p loyees  of th e  A c a d e m y  shall n o t  be

9 considered  officers and  em p loyees  of the  F e d e ra l  G o v e rn m e n t

1 0  ex ce p t  for p u rp o ses  of the  p rovis ions  of title  28 , U .n ted

1 1  S ta te s  C ode, w h ich  re la te  to  F e d e ra l  to r t  c laim s liability, and

1 2  th e  following prov is ions  of ti tle  5 of th e  U n ited  S ta te s  Code:

13 su b ch ap te r  I  of c h a p te r  81 (re la t in g  to  co m p en sa tio n  for w ork

14 injuries); c h a p te r  83  (re la t in g  to civil serv ice  re t i rem en t) ;

15 c h a p te r  87 ( re la ting  to life in su rance ) ;  and  c h a p te r  89 (rela t-

16 ir.g to  h ea l th  insurance).  T h e  A c a d e m y  shall m ake  con tribu - 

\ 1  tions a t  the  sa m e  ra te s  app licab le  to agenc ies  of th e  F e d e ra l

18 G o v e rn m e n t  u n d e r  th e  prov is ions  of ti t le  5 re ferred  to  in th is

19 section.

2 0  (g) N o  p a r t  of th e  incom e o r  a s se ts  of the  A cad em y  o r  of

21 an y  legal e n t i ty  c re a te d  by the  A cad em y  shall in u re  to any

2 2  a g en t ,  em ployee , officei, or d irec to r  o r  be d is tr ibu tab le  to anv

23 such pe rso n  d u r in g  th e  life of th e  co rp o ra t io n  or upon dissolu-

2 4  tion or final liqu idation . N o th in g  in th is sec tion  m a y  he eon-

25  s tru ed  to p r e v e n t  the  p a y m e n t  of re a so n ab le  co m p en sa tio n  for

2 0
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1 se rv ices  o r  expenses  to  the  d irec to rs ,  officers, em ployees ,  a n d

2 a g e n ts  of th e  A c a d e m y  in a m o u n ts  ap p ro v ed  in acc o rd an ce

3 w ith  th e  p rovis ions of th is  A c t.

4  (h) T h e  A c a d e m y  shall n o t  m a k e  loans to  its d irec to rs ,

5  officers, em ployees ,  or a g en ts ,  or to  an y  lega l e n t i ty  c re a te d

6  by  th e  A cad em y . A  d irec to r ,  officer, em ployee , or a g e n t  w h o

7 vo tes  for or a sse n ts  to  th e  m a k in g  of a  loan  o r  w ho  partic i-

8  p a te s  in th e  m a k in g  of a  loan  shall be jo in tly  and  sev e ra l ly

9 liable to th e  A c a d e m y  for the  a m o u n t  of th e  loan  un ti l  r e p a y -

1 0  m e n t  thereof.

11 PROCEDURES AND RECORDS

1 2  S e c . 8 . (a) T h e  A c a d e m y  shall m on ito r  and  e v a lu a te

13 and  p rov ide  for in d e p e n d e n t  ev a lu a tio n  if n ece ssa ry  of p ro -

14 g ra m s  supported  .n w ho le  or in p a r t  u n d e r  th is A c t to  en su re

15 th a t  the  provisions of th is  A c t  and  th e  by law s, rules, reg u la -

16 tions, and gu ide lines  p ro m u lg a te d  p u r s u a n t  to this A c t  a re

17 adhered  to.

18 (b) T h e  A c a d e m y  shall p re sc r ib e  p ro ced u re s  to  e n su re

19 th a t  g ra n ts ,  co n tra c ts ,  and  f inancia l su p p o r t  un d er  th is A c t

2 0  a re  no t  .suspended un less  the  g ra n te e ,  co n tra c to r ,  o r  person

2 1  or  en t i ty  rece iv ing  financial su p p o r t  h a s  been  g iven  reaso n -

2 2  able notice  and o p p o r tu n i ty  to  show  cau se  w hy  th e  ac tion

23  should no t be tak en .

24  (c) In  se lec tin g  persons  to  p a r t ic ip a te  in A c a d e m y  ac tiv -

25  ities, the  A c a d e m y  m a y  consider  a p e r s o n ’s p rac t ica l  experi-

2 1
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1  ence  o r  equ iva lency  in  p e a c e  s tu d y  and  ac t iv i ty  as  w e ll  as

2  o th e r  fo rm al re q u ire m e n ts .

(d) T h e  A c a d e m y  shall k e e p  c o r re c t  an d  c o m p le te  books

4  a n d  reco rd s  of a c c o u n t ,  inc lud ing  s e p a ra te  an d  d is t in c t  ac-

5 coun ts  of rece ip ts  a n d  d isb u rse m e n ts  of F e d e ra l  funds an d  of

6  n c n -F e d e ra l  funds. T h e  A c a d e m y ’s a n n u a l  f inancial r e p o r t

7 shall identify  th e  use  of eac h  so u rce  of fund ing  a n d  shall p re -

8  s e n t  a c lea r  desc r ip t io n  of th e  full f inancial s i tu a tio n  of th'.

9 A cad em y . N o th in g  in th is  sec tio n  p re v e n ts  the  A cad em y  rom

1 0  u s ing  F e d e ra l  a n d  n o n -F e d e ra l  funds to g e th e r  in a n y  g ra n t ,

1 1  c o n t ra c t ,  p ro g ra m , or o th e r  e x p e n d i tu re  of the  A c a d e m y  con-

1 2  s is ten t  w ith  th is  A ct.

13 (e) T h e  A c a d e m y  shall k e e p  m in u te s  of the  p r o c e e d n g s

14 of its B o a rd  an d  of a n y  c o m m it te e s  h a v in g  a u th o r i ty  u n d e r
9

15 th e  B oard .

16 (0 T h e  A c a d e m y  shall keep  a t  its p r inc ipa l office a

17 reco rd  of the  n a m e s  a n d  a d d re s se s  of its B o a rd  m e m b ers ;

18 copies of th is  A ct, of a n y  o th e r  A cts  re la t in g  to th e  A c a d e m y ,

19 and  of all A c a d e m y  b y la w s ,  ru les , reg u la tio n s ,  a n d  gu ide -

2 0  lines; requ ired  m in u te s  of p roceed ings ; a  reco rd  of all app l ica -

2 1  tions and  p roposa ls  an d  issued  or rece ived  c o n t ra c ts  and

22 g ra n ts ;  an d  f inancial reco rd s  of th e  A cad em y . A ll i tem s  re-

23 qu ired  by  this subsec tion  m a y  be in spec ted  by  a n y  B o a rd

24  m e m b e r  or the  m e m b e r ’s a g e n t  or a t to rn e y  for a n y  p ro p e r

25  pu rpose  a t any  r e a s o n a b le  tim e.

2 2
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1  (g) T h e  a cc o u n ts  of th e  A c a d e m y  shall be aud ited  an n u -

2  ally  in acc o rd an ce  w ith  g e n e ra l ly  acc e p te d  aud iting  s ta n d a rd s

3 by in d e p e n d e n t  certif ied  public  a c c o u n ta n ts  or in d e p en d en t

4  licensed  public  a c c o u n ta n ts ,  certif ied  or s e n se d  by a  r e g u la -

5 to ry  a u th o r i ty  of a S ta t e  or o th e r  political subdivision of the

6  U n i te d  S ta te s .  T h e  a u d i t  shall be co n d u c ted  a t  the  p lace  or

7 p laces  w h e re  th e  acc o u n ts  of th e  A c a d e m y  a re  no rm ally  kep t.

8  A ll books, acc o u n ts ,  financia l reco rd s ,  fiUs, and  o the r  p ap e rs ,

9  th ings,  and  p ro p e r ty  be long ing  to o r  in u se  by the  A cad em y

1 0  an d  n e c e ssa ry  to fac il i ta te  th e  a u d i t  shall be m ade  ava ilab le

1 1  to the  p e rso n  o r  p e rso n s  co n d u c t in g  the  aud it ,  and  full facili-

1 2  ties for verify ing  t ra n s a c t io n s  w ith  th e  b a lan ces  or secu rit ies

13 held by  deposito ries ,  fiscal a g e n ts ,  and  cus tod ians  shall be

14 afforded to such  person  or persons.

15 (h) T h e  A c a d e m y  shall p rov ide  a  re p o r t  of the aud it  to

16 the  P re s id e n t  of the  U n i te d  S la te s  and  to eac h  H o u se  of C on-

17 g ress  no la te r  th a n  six m o u th s  fo llow ing the  close of the  fiscal

18 y ea r  for w hich  th e  a u d i t  is m ade . T h e  r e p o r t  shall se t forth

19 th e  s to p e  of th e  a u d i t  and  inc lude such  s ta te m e n ts ,  to g e th e r

2 0  w ith  the  in d e p e n d e n t  a u d i to r 's  op in ion  of those  s ta te m e n ts ,  as

2 1  a re  n ece ssa ry  to  p re se n t  fairly th e  A c a d e m y ’s a sse ts  and  li-

2 2  abilities, su rp lu s  or deficit, w ith  re a so n ab le  deta il ,  inc lud ing  a

23  s ta t e m e n t  of th e  A c a d e m y 's  incom e an d  ex p en ses  du ring  the

2 4  y e a r  inc luding  a schedu le  of all c o n t ra c ts  an d  g ra n ts  requ ir in g

2 5  p a y m e n ts  in ex cess  of $ 5 ,0 0 0  and  a n y  p a y m e n ts  of com pen-

£3
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1 sation, s a la r ie s ,  o r  fees  a t  a  r a t e  in  excess  of $ 5 ,0 0 0  p e r

2  annum . T h e  r e p o r t  shall be  p ro d u ced  in  sufficient cop ies  for

3 the  public.

4  (i) T h e  A c a d e m y  a n d  its  d irec to rs ,  officers, em p lo y ees ,

5  an d  agen ts  sh a l l  be sub jec t  to  th e  provisions of sec t io n

6  5 5 2  of t i tle  5 ,  U n i te d  S ta te s  C o d e  ( re la ting  to f reed o m  of

7 inform ation).

8  INDEPENDENCE AND LIMITATIONS

9 S e c . 9. (a) E x c e p t  as  o th e rw is e  p rov ided  in th is  A c t ,

10 the  A cadem y  sh a ll  n o t  be co n s id e red  a d e p a r tm e n t ,  a g e n c y ,

1 1  or in s t ru m e n ta l i ty  of th e  F e d e r a l  G o v e rn m en t .  N o th in g  in

12 this A c t m a y  b e  co n s tru e d  as  l im it in g  the  au th o ri ty  of th e

13 Office of M a n a g e m e n t  a n d  B u d g e t  to  re v ie w  and  subm it  com -

14 inen ts  on th e  A c a d e m y ’s b u d g e t  r e q u e s t  a t  the  t im e  i t  is

15 tran sm itted  to  th e  C o n g ress

16 (b) N o po li t ica l  t e s t  or political qualifica tion m ay  b e  u se d

17 in selecting, ap p o in t in g ,  p ro m o tin g ,  or ta k in g  any  o th e r  p e r -

18 sonnel action w i th  r e s p e c t  to a n y  officer, em ployee, a g e n t ,  o r

19 rec ip ien t of A c a d e m y  funds o r  se rv ice s  or in s e lec tin g  or

2 0  m onito ring  a n y  g r a n te e ,  co n t ra c to r ,  pe rson ,  or en t i ty  re c e iv -

21 ing  financial a s s is ta n c e  u n d e r  th is A c t.

22  FUNDING

23 S e c . 1 0 . (a) F o r  the  p u rp o se  of p u rchas ing ,  le a s in g ,

24  ren ting ,  or o th e rw is e  a cq u ir in g  a n d  im prov ing  a su itab le  s ite

25 for a principal office for the  A c a d e m y , the  C e n te r  for I n t e r n a -

24
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1  tional P e a c e ,  a n d  for th e  lega l e n t i ty  au tho rized  to be  e s ta b -

2  lished unde? sec tion  4  of th is A ct,  in  or w ith in  easy  r e a c h  of

3 the  D is tr ic t  o f  C o lum bia , th e re  a re  au th o r iz e d  to be . '.ppropri-

4  a ted  on or a f t e r  O c to b e r  1, 1983 , to  the  A cadem y  a  ca p i ta l -

5  iza tion  fund  of $ 1 5 ,0 0 0 ,0 0 0  w h ich  shall rem a in  av a i lab le  to

6  the  A c a d e m y  w i th o u t  r e g a rd  to  fiscal y e a r  lim itations.

7 (b)(1) F o r  th e  p u rp o se  of e s tab l ish in g  the  p ro g ra m s  a n d

8  ad m in is te r in g  th e  affairs of th e  A c a d e m y  as au tho rized  by

9 this A c t  (e x c e p t  for p a r a g ra p h  (10) of sec tion  5(b)), th e re  a re

10 au thorized  to  be a p p ro p r ia te d  for the  fisca1 y e a r  1 9 8 4 ,

1 1  $ 6 ,0 0 0 ,0 0 0  a n d  for the  fiscal y e a r  1 9 8 5 ,  $ 1 0 ,0 0 0 ,0 0 0 .

1 2  Monies a p p ro p r ia te d  for th e  fiscal y e a r  1984  shall r e m a in

13 available  to th e  A c a d e m y  th ro u g h  th e  fiscal y e a r  1985 .

14 (2) A n y  n e c e s s a ry  ex p en ses  in c u rre d  by  the A c a d e m y  in

15 es tab lish ing  o r  a w a rd in g  a  U n ite d  S ta te s  M edal of P e a c e  o r

16 in m aking  a. c a sh  a w a rd  in connec tion  w ith  the a w a rd in g  of

17 such m edal u n d e r  p a ra g ra p h  (10) of sec tion  5(b) shall be  pa id

18 out of the p r iv a te  funds of th e  lega l e n t i ty  es tab lished  u n d e r

19 section 4(e).

20  (c) T h e  B o a rd  of D ire c to rs  m a y  tran s fe r  to th e  lega l

21 en tity  a u th o r iz e d  to be  e s tab l ish ed  u n d e r  section 4(e) a n y

2 2  funds not o b l ig a te d  o r  ex p en d e d  from  ap p rop ria t ions  to  th e

23 A cadem y  for a  fiscal y e a r ,  a n d  such  funds shall rem a in  ava i l-

24  able for ob liga tion  or e x p e n d i tu re  for th e  purposes of su ch

25  legal en tity  w i th o u t  r e g a rd  to fiscal y e a r  lim itations. A n y  use

25
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1  by such  le g a l  e n t i ty  of ap p ro p r ia te d  funds shall be  re p o r te d  to

2  each  H o u s e  of th e  C ongress  a n d  to th e  P re s id e n t  of th e

3 U n i te d  S ta te s .

4  (d) A n y  a u th o r i ty  p rov id ed  b y  th is  A ct to  m a k e  con-

5 t ra c ts  shall be  effective for a  fiscal y e a r  only  to such  e x te n t  o r

6  in such  a m o u n ts  as  a re  p ro v id ed  in ap p ro p r ia t io n  A c ts .

7 DISSOLUTION OR LIQUIDATION

8  S e c . 1 1 . U p o n  disso lu tion  o r  final l iqu idation  of the

9 A cad em y  o r  of a n y  legal e n t i ty  c re a te d  p u r s u a n t  to th is  A c t ,

1 0  all incom e a n d  a s s e ts  of the  co rp o ra t io n  o r  o th e r  legal en t i ty

1 1  shall r e v e r t  to  th e  T re a s u ry  of th e  U n ite d  S ta te s .

12 REPORTING REQUIREMENT AND REQUIREMENT TO HOLD

13 HEARINGS

14 S e c . 1 2 . B e g in n in g  tw o  y e a r s  a f te r  the  d a te  of e n a c t-•

15 m e n t  of th is  A ct,  a n d  a t  in te rv a ls  of tw o  y e a r s  th e re a f te r ,  the

16 C h a irm an  of the  B o a rd  of D ire c to rs  of the  A c a d e m y  shall

17 p re p a re  a n d  t r a n s m i t  to the  C o n g res s  a n d  the  P re s id e n t  a

18 re p o r t  d e ta i l in g  th e  p ro g re ss  th e  A c a d e m y  has  m ade  in c a r ry -

19 ing  ou t th e  p u rp o se s  of th is  A c t  du r in g  th e  p rece d in g  tw o-

2 0  y e a r  period . T h e  P re s id e n t  shall p re p a re  an d  t r a n s m i t  to  the

2 1  C ongress  w ith in  a  rea so n ab le  tirne a f te r  the  re c e ip t  of such

2 2  re p o r t  th e  w r i t t e n  co m m en ts  an d  reco m m en d a t io n s  of th e  ap-

23  p ro p r ia te  a g en c ie s  of the  U n ite d  S ta te s  w ith  r e s p e c t  to the

2 4  con! an ts  of such re p o r t  and  the ir  r eco m m en d a t io n s  w ith  re-

25  spec t to a n y  leg is la t ion  w h ich  m a y  be requ ired  co n ce rn in g
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1  th e  A c a d e m y . A f te r  re c e ip t  of such  r e p o r t  by th e  C ongress ,

2 th e  C o m m it te e  on F o re ig n  .Affairs an d  th e  C o m m itte e  on

3 E d u c a t io n  a n d  L a b o r  of th e  H o u s e  of R e p re s e n ta t iv e s  and

4  th e  C o m m itte e  on F o re ig n  R e la t io n s  and  th e  C o m m it te e  on

5 L a b o r  an d  H u m a n  R e so u rc e s  of th e  S e n a te  shall ho ld  h e a r -

6  ings  to  r e v ie w  the  findings a n d  rec o m m e n d a t io n s  of such

7 r e p o r t  an d  th e  w r i t t e n  co m m en ts  rece iv ed  from  th e  P re s i -

8  den t .

O
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K w s  V \ o o L r o

C  6  ^ w v '  t M « - o ( ' C o ^ « , f < : . i  

s i  L t ' f o  i V 1*



We contacted S te v e n s ,  M u rk o w s k i & Y o u n g .

S te v e n s  co ntacted  th e  S ta te  D e p a rtm e n t.  T h e y  s tre sse d  t h a t  th e y  h ave 
no c o ntro l o v e r  a state  w a n tin g  to e s ta b lis h  a s is te r  state  r e la t io n s h ip  
w ith  T a iw a n ,  b u t  th e y  w anted to  e x te n d  a s e riou s  w a r n in g  to  u s .

I t  is im p e ra t iv e  t h a t  th e  la n g u a ge  in th e  re so lu tio n  in  no w ay 
be p r o v o c a t iv e  to w a rd  C h in a .  Sara A n n  Sm ith  from th e  State  
D e p a rtm e n t (2 0 2 -6 3 2 -7 7 1 0 ),  said th a t  T a iw a n  has a p proach ed  many U . S .  
states to s o lic it  r e s o lu tio n s  o f  th is  k in d  and t h a t  th e y  a tte m p t to h a v e  
those sta te s  re fe r  to  them  as " T h e  R e p u b lic  of. C h in a "  or " R S C . "  T h is  
re fe re n c e  is h ig h ly  in f la m m a to ry  language and may create  d i f f ic u lt ie s  
w ith  U . S .  re la tio n s  tow ard C h in a . T h e y  su g g e ste d  th a t  th e  re s o lu tio n  
re fe r  to  them  as " T h e  People o f  T a iw a n " or " T h e  P ro v in c e  o f  T a iw a n ."

F u r t h e r ,  th a t  th e  re s o lu tio n  emphasizes people to people c o n ta c t,  
c u ltu r a le x c h a n g e  a n d  g e ne ral g o o d w ill .  T h e  re s o lu tio n  s h o u ld  a v o id  a n y  
p olit ica l re fe r e n c e s .

T h e  sta te s  o f  V i r g i n i a ,  M is s . ,  I l l in o is ,  A r k a n s a s ,  S. C a ro lin a ,  C olo ra d o, 
K e n tu c k y  and Hawaii ha ve  these re s o lu t io n s .  T h e y  h ig h ly  s u g g e s t  th a t  
y o u  use  th e se  fo r  models,

AlthoCigh th e  S ta te  D e p a rtm e n t w ill not o f f ic ia l ly  t r y  to in f lu e n c e  y o u ,  ' 
th e y  c o n t in u e  to s tre s s  th e  problem  w ith  these re s o lu tio n s  in h ib i t in g  
a formal U . S .  re la t io n s h ip  w ith  C h in a .

S e n . S te v e n s  has s e n t a telegram  to th is  o ffice  also w a r n in g  o f  t h is .



Summary of U.S.State Dept. 1982 report to Senate & House Foreign 

Relations Committees on Human Rights Practices • in Taiwan

; litical history since 1949 - the political power and most 
positions of power in the government remain with the Nationalist 
Party, the Kuomintang, who were elected on mainland China before 
1945. Native Taiwanese - about 85% of population - do not have 
significant power, and are structurally prevented from gaining it.

What is referred to in the report as the "taiwanese independence 
movement" is a loose movement to return control of the government 
to elected Taiwanese. This movement is considered pedition^

Martial Law - Martial law was imposed in 1949 and operated ever 
since. It is the means by which the Nationalist Party retains 
control and is the crucial fact for human rights in Taiwan. Martial 
law means that political crimes and other major crimes can and are 
tried in military, rather than civilian, courts. Cases in these 
categories are then rev-awable only by the Ministry of Defense.

These are the observations on human rights conditions as listed 
in the State Dept, report:

Political murders - murders of a mother and twin daughters of an 
opposition figure and of a U.S. born Taiwanese professor in 1980 
and 1981 "are believed to have been politically motivated".

Torture - Just last May,five policemen were tried and convicted 
for illegal arrest and causing bodily harm to a taxi driver beaten 
and then drowned while under arrest. "Physical v i o l e n c e ...(is) a 
practice many believe police resort to frequently."

Arrest and warrants - Arrest is without warrant in many cases. 
Individuals may be held up to seven months and possibly more at 
prosecutor's request. Recently, attorneys were allowed to be 
present for interrogation of their clients, but that may only 
mean sitting behind a soundproof window - watching, but not hearing. 
There is no protection against self-incrimination.

For many-minor crimes police not only arrest, but also prosecute 
and punish. Police are now trying to get the power to put certain 
of those detained in military prisons for "edocr.tional punishment" 
for crimes against "social peace" - all without trial.

"Monitoring of telephone c a l l s (is)widely believed to exist", and 
in a recent case there was evidence of monitoring of international 
c a l l s .

Political prisoners - There are, by government admission and 
the count of international organizations, approximately 100 political 
prisoners in Taiwan. 20 of them have been imprisoned over 30 years.

Sedition, which is defined as any opposition to basic government 
policy, especially the contentirn that the present government 
represents all of mainland China, .Vs pun. liable in military courts 
under martial law. Native Taiwanese who say that their island 
should be self-governing are committing sedition and are commonly 
and frequently tried as such. Political candidates are known to 
be routinely monitored for such sentiments.



International security surveillance- Although authorities deny 
it, it is widely accepted that activities of students in the U.S. 
and other countries' universities who are Taiwanese are followed 
by the security service.

Censorship - Police may legally seize, ban and/or suspend 
publication licenses of publishers of printed material they think 
"confuses public opinion and affects the morale of the public and 
armed forces." This practice is very common. Major U.S. magazines 
such as Newsweek have been banned in recent past. Foreign corres­
pondents 1 credentials have been revoked for reporting the wrong 
t hings.

Public assembly - Public assembly for political purposes is 
banned,except in recent years 15 day election periods have been 
created in which rallies are allowed but closely monitored.

Religious freedom - Churches have been warned against involvement 
in opposition political groups or groups which discuss Taiwanese 
independence. Authorities have made it clear that they intend to 
take control of religious educational institutions. In 1980 a 
confrontation with the Presbyterian church came to a head with the 
conviction of the church's general secretary and others in the 
church for their harboring a sedition defendant who sought help.

Travel freedom - Permission to leave the country for a trip or 
to study may be delayed or witheld for security reasons or because 
the person has criticized the political establishment. 20,uu0 people 
(about 2% of applicants) were denied travel permits in 1980 - over 
300 for security reasons alone.



TAIWAN

.More than thirty years of dynamic economic development 
contrasts sharply with the pace of political development in 
Taiwrn, where the ruling authorities have emphasised stability 
rather than change. Nonetheless, the authorities have created 
an array of democratic institutions from village to province 
level, with candidates inside and outside the dominant 
Nationalist Party. Actual power, however, remains in the hands 
of the small leadership group elected in mainland China before 
1945, which cane to Taiwan after World War II and controls :h? 
Nationalist Party (Kuonintang), the military, and the executive 
bureaucracy. A high degree of political control is exercised 
through the security apparatus, which operates under martial 
law provisions enacted in 1949 and which the authorities 
justify by the threat of military action or subversion from 
mainland Chiua.

The enhancement of human rights is publicly endorsed by the 
authorities but remains incompletely realised in Taiwan. 
Although individuals may run for elective office, coordinated 
opposition activity is greatly restricted. The publication of 
opposition political views is closely contrc'led and the 
activities of outspoken oppositionists are monitored, both at 
home and, apparently, abroad. Native Taiwanese, descendants of 
Chinese who migrated from the mainland mostly in the eighteenth 
century and who now constitute 35/percent of the population. 
dominate the economy but are undar-reprecanted within the 
ruling elite. Recent evidence suggests that torture and other 
forms of physical intimidation are still occasionally used by 
police, but probably are not officially condoned.

Nineteen eightv-two saw the continuation of a slow trend toward 
improvement in the human rights situation in Taiwan. Publica­
tion and public expression of oppositionist sentiment have 
become gradually freer, although there are still strict limits 
to what is acceptable. The authorities continue l:o recruit 
qualified Taiwanese to fill important economic and political, 
military, and security posts, a process which will contribute 
to an increased share of political power by the Taiwanese.
With the rise of a prosperous middle class, popular concern 
about human right3 is increasing. Despite Taiwan"3 diplomatic 
isolation and concern about the island's future after the pass­
ing of the current President, Chiang Ching-kuo, the outlook for 
continued improvement in human rights appears favorable.

1. Respect for the 
Preedom from:

a. Killing

Integrity of the Person, Including

No killings for political reasons have been substantiated in 
Taiwan in 1982, or indeed in recent years. However, the murder 
in February 1980 of the mother and twin daughters of jailed 
oppositionist Lin yi-hbiung and- the suspected nurcJer in July 
T 981 or a Taiwan-born US resident, Professor Chen Wen-cheno. 
are widely believed to have be~en politically motivated.

b. Disappearance

In recent years, there have been no credible? reports of persons 
being abducted or secretly arrested by the security services. 
There are no known terrorist organizations operating on the 
island.



Under martial law, which has been in effect in Taiuan since 
1949, civilians who commit certain offenses, Including sedi 
tion, nay be tried in military court. Opposition to basic 
policy (such as expressing views contrary to the authorities’ 
claim to represent all of China, or supporting an independent 
legal status for Taiuan) is considered seditious and thus 
punishable under martial lau.

The authorities occasionally transfer 'important* civilian 
cases (involving such crimes as homicide, kidnapping, and araed 
robbery) to the nilitary courts. The authorities state that 
the nilitary courts' swifter ana generally aore severe justice 
acts as a deterrent ito potential criainal3. Sentences are 
reviewed only within the Ministry of national Defense. In Hay 
1982, the case of Li Shin-ko, uho confessed to carrying out 
Taiwan's first araed bank robbery and murdering a policeman, 
uas referred to the military courts for action. Li's trial on 
Hay 18 lasted less than two hours and the sentence, death, uas 
carried out eight days later.

neither civil nor martial law provides the defendant with 
protection fcom self-incrimination. following tne Juiy !b82 
revision of the criminal procedures coda, suspects may for the 
fir3t M a e  have a lawyer present during interrogation, now- 
ever, he authorities have indicated that the lawyer's role is
.to pro ect hi3 client from mistreatment, racher than co provide
legal counsel during questioning. In some cases, windows have 
bean installed-in police station interrogation rocm3 in order 
that lawyers (or family members) may see the suspect without 
hearing the questioning.

g. Invasion of the Home

Physical invasion of »-he home without a warrant is not a common 
practice in Taiwan, but does occur or. occasion. The Code of 
Criminal Procedure requires that searches be authorized by 
warrants, 3igned by a prosecutor or, during a trial, by a 
judge. However, exceptions to this rule, previously raw in 
number, were substantially increased by the revision or the 
code in July 1982. .When making warrantless arrests, police may 
also make necessary searches of person or property without 
prior authority. Other type3 of violations of the heme, such 
33 monitoring telephone calls, are widely balieved to exist.

2. Respect for Civil and Political Rights, Including:

a,. Freedom of Speech and Press

The Constitution guarantees freedom of speech and the prasa. 
These rights are limited, however, by the enforcement of 
martial law restrictions. Individuals are not frae publicly to 
question the regime 'a basic polltr.cai policy of ant l-cc.-sunism 
and claim to sovereignty over all of China. Persons who jpeak 
favorably of communism or the People's Republic of Chira, or 
peraono (usually native Taiwanese) who question the legitimacy 
cr Taiwan's mainiander authorities by suggesting sucsort for 
Taiwan inueoendence or self-geter:r nation. can expect to be 
charged with sedition and tried in a military court.

Information brought to light during the investigation of the 
daath of Professor Chen Wen-char.g in 1931 -,m g  
■Jme.urity authorities closely monitor political oxnresslcn, both 
at home and overseas. During questioning by the security



c. Torture

Taiuan lau specifically prohibits the-use of torture. The Cede 
cf Criminal Procedure 3tatoa that an accused shall be ‘frankly* 
examined, but that no violence, threat, inducement, fraud, or 
othar improper moans shall be used. This language is repeated 
in the Military Trial Lau.

The death in police custody of a Taipei taxi driver, Wang 
Ying-hsien, in May 1902 focused public attontion on the use of 
physical violence by police in interrogating criminal suspects, 
a practice many believe police resort to frequently. Wang was 
picked up on .suspicion of robbing a bank and died uhile in 
police custody. The actual robber was captured a feu hours 
later and Uang's daughter challenged the police account of 
Wang's death. The autopsy report, released on August 20, 
confirmed that Wang was beaten but ruled that hl3 death va3 
caused by drouninc in the Hsintion PiverT Although his death 
uaa officially declared a suicide-, five policemen uere tried 

i and convicted for illegally arresting Wang and causing him 
bodily hara.t ,

d. Cruel, Inhume, or Degrading Treatment or Punishment

Imprisonment i3 the v"ual fora of punishment for both po-'tical 
and norpolitical offenders. According to the authoritic , nine 
executions uere carried out in 1981, seven of convicted 
murderers, and two of persons convicted of robbery.

Taiuan'3 civilian prisons are severely overcrowded. In April 
1932 the pracs reported that civilian prisons, built to 
accommodate 11,261 prisoners, ware than holding 17,132 or 5.981 
over capacity^ prisoners are forced to share cramped living 
quarters and have fewer opportunities for uork, exercise, and 
J-mily visits. Overcrowding was partially responsible for 

i severe rioting which broke out in the juver.ile section of
Msinbhu Prison in March 1982.

I
Conditions in the military prisons administered by the security 

j police, where political prisoners are confined, are reportedly
less crowded. Prisoners receive the same food as soldiers and 
have work and recreation opportunities. Although conditions 
for the kaohsiung-incident prisonars have reportedly improved 
Jinco their arrest in 1930, six non-iJationaliat Party 
legislators charged in July ]932 that these prisoners continue 
to bd denied access to regular work programs and recreational 

i activities, are prohibited certain amenities accorded other
prisoners, and are subject to special rules which keep then
separate from one another. A few of tha Kaohsiung-incident
prisonars are alleged to still suffer from the effects of 
pretrial mistreatment.

There is no known discrimination in the treatment of pr soners 
| because of class, race, sex, or religion.

e. Arbitrary Arrest and Imprisonment

! Taiwan's law of haboas corpus roquireo that, following an
individual's arraot, tha arresting authorities notify in 
writing the individual and his designated relative or friend 
within 24 hours of tho reason for his arrout or detention.
The Cede of Criminal Procedure specifies that tha authorities 
~ay cetain an accuuea for u? to two months during lnvestioetion 
prior to the filing of the formal Indictment, a n d  for up to
enrou months aurlng trial. During tho investigation phase,

l



however, the prosecuting officer nay apply to the court for one 
extension or two montns. The period of detention nay also be
extended during the tine the accused is on trial. In recent
cases, including the Kaohsiung incident, the authorities 
generally have followed the requirements of the above 
provisions, with exceptions occurring nore frequently in the 
nilitary system.

Major changes in the Code of Criminal Procedure, affecting the 
rights of criminal suspects, were enacted by the Legislative 
Yuan in July 1982. Suspects uere granted the right to legal 
counsel during the investigation phase, including the right to 
have a lawyer present during interrogation by police. This was 
viewed by legal experts as a positive step in the protection of 
arrestees' rights. However, despite the opposition of the 
legal establishment, the press, and many legislators, the 
authorities also forced passage of changes which allow police 
to arrest without a warrant anyone they suspect of committing a
crime for which the punishment would be five years or mor.? in
prison.' Police power was further augmented to allow police to 
call in suspects or witnesses for questioning without a formal 
.summons. The authorities justified the new police pouers by 
insisting that the revisions would only legalize long-standing 
police practices.

The authorities deny holding political prisoners. They have 
stated that at the end of 1975 there were 254 persons in prison 
on sedition charges. Some persons have been released and 
others arrested since that time, but this is the most recent 
figure made public by the authorities. In December 1982 the 
authorities disclosed that 92 prisoners convicted of sedition 
and related offenses a e currently being held in the Green 
Island military prison, compared with 115 reported to be there 
by Amnesty International in'February 1980. Mearly 20 of these, 
originally -arrested for communist activities, have been im­
prisoned for more than 30 years and were excluded from a 
general amnesty in 1975. Many of these prisoners, all in their 
fifties and sixties, are reported to be in poor health.J
Many minor crimes in Taiuan are handled under a statute which 
empowers che police not only to arrest but also to orosecuts- 
and punish offenders. This law sometimes has been used against 
political activists. A~substitute law, long sought by legal 
Reformers, was put rorward by the authorities in October 1931 
but quickly withdrawn after being publicly criticized by 
lawyers and legislators. Critics complained that the law was 
even harsher than the one it was meant to replace, particularly 
provisions for ‘educational punishment* in military prisons for 
those accused by police of disturbing ’social peace.* In March 
1982 the authorities reintroduced the 'educational punishment* 
provisions as a separate ‘hoodlums' law. Although they with­
drew it again in the face of heavy criticism, the authorities 
have indicated that they still intend to enact a police powers 
law incorporating 'educational punishment.*

f. Denial of Fair Public Trial

Taiwan's legal syster. is based on European and Japanese models 
which do not incorporate trial by jury. Under a 1980 judicial 
reorganisation, district and high courts were shifted from the 
control of tht Executive Yuan to the Judicial Yuan, for the 
first time £o;s.ally separating the courts from tha prosecution 
function. It is generally held in Taiwan legal circles that 
the change has given the judiciary greater independence of 
act ion.
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tions and enter three-year senior high and vocational school 
programs. Entry into Taiwan's extensive system of higher 
education is also based on competitive exams, and departures 
from a 3 trict merit system are almost nonexistent. In 19G2, 
more than 2 0 percent of college-age youth were enrolled as
undergraduate or graduate students.
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THE HONORABLE MITCH ABOOD 
CHAIRMAN
HOUSE COMMITTEE ON STATE AFFAIRS 
ALASKA STATE LEGISLATURE 
POUCH V
JUNEAU, ALASKA 99811

 " « ■* £A rF

APPRECIATE COPY OF HJR 4 2 WHICH WOULD ESTABLISH A SISTER 
STATE RELATIONSHIP WITH TAIWAN. MY OFFICE WAS INFORMED 
BY KIM MOORE OF THE LEGISLATIVE INFORMATION OFFICE 
THAT YOU WISHED ME TO COMMENT ON THE RESOLUTION.

ALASKA HAS HAD A HISTORY OF PRODUCTIVE SISTER CITY 
RELATIONSHIPS WITH BOTH TAIWAN AND JAPAN. SOCIAL AND 
CULTURAL EXCHANGE PROGRAMS ALLOW ALASKANS TO BETTER 
UNDERSTAND- THE TRADITIONS AND THOUGHT PROCESSES OF 
THESE TRADING PARTNERS. THIS UNDERSTANDING HELPS ALASKANS 
TO MAKE BETTER BUSINESS DECISIONS IN THE FOREIGN TRADE 
SECTOR; I FEEL THAT FURTHER STEPS TO ENCOURAGE CULTURAL 
AND ECONOMIC TIES TO TAIWAN WOULD ENHANCE ITS RELATIONS 
WITH ALASKA, AND INCREASE THE UNDERSTANDING BETWEEN 
THE TWO PARTIES.

HOWEVER, THE PEOPLE'S REPUBLIC IS ALSO A SUBSTANTIAL 
OPPORTUNITY FOR ALASKA. ALREADY, UREA FROM KENAI 
IS BEING SHIPPED TO CHINA. AND, SENATOR MURKOWSKI 
AND I HAVE EACH MADE TRIPS TO CHINA WHICH HAVE CONVINCED 
US THAT THERE IS A GREAT POTENTIAL FOR ALASKANS IN 
CHINA AS IT REACHED OUT FOR TRADE DEVELOPMENT

THANKS AGAIN FOR SHARING YOUR INTEREST WITH ME ABOUT 
FURTHERING ALASKA'S RELATIONSHIP WITH TAIWAN. BUT,
J CANNOT SUPPORT MAKING TAIWAN A SISTER STATE AS THAT 
MIGHT BE INTERPRETED BY OTHER ASIAN TRADING PARTNERS 
AS A PREFERENCE FOR TAIWAN - A SPECIAL RELATIONSHIP 
WHICH OTHERS MIGHT NOT ENJOY.

TED STEVENS

at n n  .fti.r.r



TO: DAVID DYE 
C/O HONORABLE VIC FISCHER 
FROM: BILL PHILLIPS 
RE: SENATOR'S TELEGRAM TO 
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AMNESTY INTERNATIONAL URGES TAIWAN TO FREE 

HUMAN RIGHTS DEMONSTRATORS AND REVIEW LONG-TERM CASES

Authorities in Taiwan should free 34 people jailed following a major 

human rights demonstration and should review the cases of other political 

prisoners held for over 30 years, Amnesty International urged in a 

memorandum published today (5 August 1981).

The 34 were convicted in a series of trials last year on charges 

ranging from sedition to inciting violence after a Human Rights Day 

demonstration in 1979 in the provincial city of Kaoshiung ended in violent 

clashes with police.

No evidence other than the defendants1 confessions, which they 

withdrew, u r . j submitted to support charges that they had advocated 

violence or the illegal overthrow of the government, the human rights 

organization said.

Most of the accused were associated with a legally published 

opposition magazine, Formosa. They included writers, lawyers and members 

of parliament.

Eight of them, described by '•.he government as "ringleaders" of the 

Kaoshiung incident, were tried by militarj court. There were complaints 

that their confessions had been obtained after sleep deprivation, 

coercion, inducement, threats and beatings.

The Amnesty International meraOi.andura includes the findings of two

.../2

Amnesty International is a worldwide movement which works impartially for the release o f prisoners o f conscience: men and women detained anywhere 
for their beliefs, colour, ethnic origin, sex, religion or language, provided they have neither used nor advocated violence. Amnesty International 
opposes torture and the death penalty in all cases without reservation and advocates fair and prompt trials for all political prisoners. Amnesty tn t« -
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missions to Taiwan in February and March 1980, to observe one of the sedition trials 

and to discuss other human rights questions with the government.

Amnesty International also expressed concern at the fate of long-term prisoners 

held in Green Island prison, some of them for more than 30 years. A delegation was 

allowed to visit the prison, off the south east coast of Taiwan, in February 1980.

Prison officials told them that the 115 inmates included 20 who had been there 

since the early 1950s. Most of these, Amnesty International said in its 20-page 

memorandum, had been given summary trials with severely restricted rights of defence.

It said it had received reports that one of three prisoners interviewed, in the 

presence of prison officers, had afterwards been shackled in his cell for two months 

for telling the Amnesty International delegates about a petition sent by 25 of the 

inmates to President Chiang Ching-kuo.

In a six-page reply the government denies that any of the prisoners interviewed 

by Amnesty International was punished.

The government describes the Amnesty International recommendations as "gross 

interference" in the internal affairs of the state. It says the violence at 

Kaoshiung was planned in advance by eight of the prisoners, all of whom iiad been 

presumed innocent by the courts until proved guilty, End that allegations of 

ill-treatment had been investigated by the courts and found to be groundless.

In its memorandum Amnesty International submitted 14 recommendations. It 

called on the government to:

—  abolish provisions under which people can be imprisoned for the non-violent 

exercise of their rights to freedom of expression and association;

—  establish a precise Legal definition of the offence of sedition;

—  end incommunicado detention and other conditions that increase the rislt of 

ill-treatment of suspect; in custody;

—  introduce procedures to investigate complaints of ill-treatment and 

compensate victims.
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P R EFA C E

This Amnesty International report consists cf three documents: the text
of a memorandum which Amnesty International submitted to the Government 
of the Republic of China on 27 February 1981, the government's comments 
on the memorandum which were forwarded to Amnesty International by the 
Government Information Office of the Republic of China on 13 May 1981 
and the text of a letter sent by Amnesty International to the government 
on 1 July 1981 in response to the government's comments.

In February 1980, Amnesty International sent a mission to Taiwan 
to gather information about matters of concern to it and to discuss them 
with government officials. Among the subjects taken up by the mission 
was the arrest of a number of people following a demonstration organized 
by an opposition magazine, Formosa, on 10 December 1979 in Kaohsiung 
which ended in violent clashes with the police. In March 1980, Amnesty 
International sent an observer to the trial by a military court of eight 
of those arrested who had been charged with "sedition".

In its memorandum, Amnesty International makes recommendations 
arising from the observations of its delegates to Taiwan and from its 
concern about subsequent legal developments in those cases. Amnesty 
International concluded that the eight convicted in the trial in question 
are prisoners of conscience. It concluded also that a number of ot..er 
people arrested in connection with the Kaohsiung incident and convicted 
in separate trials are in prison for the non-violent exercise of their 
right to freedom of expression 2nd association. Its recommendations are 
intended to achieve the release of all prisoners of conscience in Taiwan 
and prevent other violations of human rights.



MEMORANDUM s u b m i t t e d  t o  

THE GOVERNMENT OF THE REPUBLIC OF CHINA 

BY AMNESTY INTERNATIONAL

An Amnest'* International delegation consisting of Professor C.F. Rliter, 
Professc of Criminal Law at the University of Amsterdam (The Netherlands), 
and Frangoise Vandale, a member of the Asia Research Department of 
Amnesty International's International Secretariat, visited the Republic 
of China (Taiwan) from 16 to 26 February 1980.

The visit took place after an exchange of communications between 
Amnesty International and the Republic of China authorities. In December
1979 and January 1980 Amnesty International expressed concern about the 
arrest of a number of independent politicians and members of Formosa, the 
opposition magazine, who were detained after taking part in a human rights 
rally, known as the Kaohsiung Incident, in Kaohsiung on 10 December 1979. 
This rally ended in violent confrontation with the police.
Amnesty International urged the authorities to release all those against 
whom there was no evidence that they had used or advocated violence and 
who were therefore being detained in violation of their right to freedom 
ol’ expression and association. In addition it urged that reporta of ill- 
treatment of prisoners durinp interrogation be investigated and that the 
prisoners' names, the charge.. against them and the dates of their 'rials 
be made public.

On 10 January 1980 the military authorities (the Taiwan Garrison 
Command) announced that 152 people had been arrested and interrogated in 
connection with the Kaohsiung Incident and, in early February, it 
released the names of the 59 suspects still in itu custody. On 5 February
1980 Amnesty International received a telex from ur James Soong, Director 
of tho Government Information Office of the Republic of China, saying 
that no prisoners had been ill-treated during interrogation and that the 
prisoners were able to write to their families. Dr James Soong urged 
Amnesty International to "ascertain the facts" in these cases and inform 
its members accordingly.

In view of the willingness of the authorities of the Republic of 
China to allow it to investigate the recent arrests, Amnesty International 
decided to send a mission to Taiwan to discuss matters of concern to it 
in the country with the authorities and to gather informetion, particularly 
on:

1. the Kaohsiung Incident, so as to be able to assess whether 
people arrested for their participation in the incident were 
prisoners of conscience;

2 . the conditions of prisoners recently arrested and the protection 
given ty the laws of the Republic of China to political prisoners

IN TRO DUCTIO N



3o the conditions of detention and the situation of prisoners of 
conscience in Taiwan, especially of long-term political 
detainees in Green Island Prison;

4. the use of the death penalty.

During their stay, the delegates spoke to government officials and 
other interested parties, including:

Tsiang Yien-si, Secretary General of the Kuomintang (Nationalist Party); 
Li Yuan-zu, Minister of Justice; General Wang Chin-hsi, Commander of the 
Taiwan Garrison; Dr James Soong, Director of the Government Information 
Office; General Chang Teh-hsiu, Commander of the Southern District Taiwan 
Garrison, and his deputy, General Cher Kuang-yu; Colonel Pao Yu-shan, Head 
of Military Police, Kaohsiung City; Chen Mao-lin, Head of the Kaohsiung 
Municipal Police; Colonel Chao Wen-kuang, Director of Green Island Prison;
Liu Ching-chi, Governor of Taitung District, and other officials.

They also met prisoners' families, some of the lawyers chosen by the 
defendants, legal and political experts, various journalists, a number of 
released suspects, more than 10 eyewitnesses of the Kaohsiung Incident, 
Presbyterian Church officials in Taipei and in Tainan and members of the 
Legislative Assembly. In addition they mat Dr Han Lih-wu, Director of 
the Chinese Association for Human Rights, and his assistant, Hsu Pei-tze, 
who helped them to arrange meetings with government officials.

They visited Kaohsiung City and Green Island Prison. In Kaohsxung, 
they talked to Taiwan Garrison Southern District Command officers and visited 
the Garrison prison where some suspects were reported to have been ill- 
treated. During their visit to Green Island Prison, they talked to three 
political prisoners, two of whose cases had been taken up by Amnesty 
j.o;ernational adoption groups.

Although they asked to, the delegates were not allowed to meet the 
eight defendants arrested after the Kaohsiung Incident, believed to be 
detained in Hsin-tien military prison, who had been charged with "sedition" 
on 20 February 1980. They were therefore unable to verify at first-hand 
reports that these suspects had been ill-treated during a two-month period 
of incommunicado interrogation.

Upon their return, the delegates recommended that an Amnesty 
International observer be sent to the forthcoming open trial of these 
eight defendants, who were facing a possible death sentence. The eight 
de.endants were: Huang Hsin-chieh, aged 52, member of the Legislative 
Assembly and publisher of Formosa; Shih Ming-teh, aged 39, General 
Manager of F ormosa; Yao Chia-wen, aged 42, lawyer and Circulation Manager 
of Formosa; Chang Chun-hung, aged 42, member of the Taiwan Provincial 
Assembly and Editor-in-Chief of Formosa; Lin Yi-hsiung, aged 39, member of 
Taiwan Provincial Assembly and Circulation Manager of Formosa; Lin Hung- 
nsuan, aged 38, administrator of the Kaohsiung office of Formosa; Lu 
Hsiu-lip.n, aged 36, Deputy Director of Formosa; Chen Chu, aged 30, Deputy 
Director of Che Kaohsiung office of Formosa.
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Dr Michael Sandor, '.lecturer in. law at Hong Kong University, observed 
the trial on Amnesty International's behalf. It took place before the 
Military Court of the Taiwan Garrison Command from 18 to 28 March 1980.
Dr Sandor was able to discuss legal issues arising in the trial with 
General Wang Chin-hsi and with defence lawyers. The presiding judge and the 
prosecutor answered other questions of his by letter after the trial was 
over.

Amnesty International appreciates the willingness of the officials 
who rece?.ved its delegates to discuss matters of concern to the organization. 
This memorandum presents the latter's recommendations to the Government 
of the Republic of China arising from the observations of its delegates of 
the subsequent developments in the cases of those arrested in December 1979 
after the Kaohsiung Ii.cident.

Amnesty International respectfully urges the Government -jf the Republic 
of China to give consideration to the recommendations that follow in order 
to secure the release of prisoners or conscience and end other violations 
of human rights.

I. AMNESTY INTERNATIONAL'S CONCERNS

Amnesty International is a worldwide movement which is independent of any 
government, political grouping, ideology, economic interest or religious 
creed. It seeks the release of men and women detained anywhere for their 
beliefs, colour, sex, ethnic origin, language or religion, provided they 
have not used or advocated violence.

It calls for fair and prompt trials for all political prisoners and 
works on beh°lr of such people detained without charge or trial. It 
opposes the death penalty and torture or other cruel, inhuman or degrading 
treatment or punishment of all prisoners without reservation.

The organization has for a long time been asking the authorities tn 
the Republic of China about the political prisoners it knows of and has 
urged the immediate and unconditional release of those it has adopted.
It therefore welcomed the nationwide reduction of prisoners' sentences 
ordered in August 1975 by the then Prime Minister, Chiang Ching-kuo, in 
memory of his late father, President Chiang Kai-shek —  even though 
certain political prisoners, including some adopted by Amnesty 
International, were ruled "not eligible" to have their sentences commuted. 
Over the past 10 years, a number of Amnesty International delegates have 
visited Taiwan to gather information about the situation of political 
prisoners and prisoners of conscience, observe military trials and express 
Amnesty International's concern to the Republic of China autnorities.



Amnesty International's long-standing concerns in Taiwan are:

1 . the arrest and detention of suspected political opponents on 
charges of sedition under the provisions of martial law drawn 
up after the state of siege was declared in 1949;

2 . the permanent abrogation under these laws of the civil rights 
provisions of the 1946 constitution;

3. the conducting of trials and appeal reviews by military tribunals 
and the inadequacy of basic legal.safeguards;

4. torture and ill-treatment during interrogation;

5. the use of the death penalty as punishment for certain criminal 
and political offences.

II. RECOMMENDATIONS

1. Legislation Facilitating Imprisonment for Non-Violent Exercise of
Rights to Freedom of Expression and Association_____________________

Amnesty International believes that there is legislation in the Republic 
of China which prescribes imprisonment for the non-violent exercise of 
the rights to free 'ora of expression and association.

These rights are guaranteed by the 1946 Constitution of the Republic 
of China, which states that "The people shall have Freecora of speech, 
teaching, writing and publication" (Article 11) and that "The people shall 
have freedom of assembly and of association" (Article 14).

However, Taiwan has been under i artial law since May 1949 and some 
of the provisions of martial law legislation severely restrict the 
exercise of these rights. The imprisonment of political offenders in 
Taiwan is mainly regulated by the Statute for the Punishment of Sedition, 
1949, and the Statute Governing the Prosecution and Elimination of 
Communis': Spies During the Perioii of Suppression of Rebellion, 1950.
These statutes specify a number of offencp.s against the internal security 
of the state: committing acts with intent illegally to overthrow the 
government or an attempt to commit this offence (Article 2, Statute for 
the Punishment of Sedition); disclosure of a political document to a 
seditious person (Article 4.2, Statute for the Punishment of Sedition); 
recruitment of a seditious person (Article 4.3, Statute for the Punishment 
of Sedition); purchase or transport of material for a seditious pers i 
(Article 4.4, Statute for the Punishment of Sedition); giving money or 
material to a seditious person (Article 4.6, Statute for the Punishmen' 
of Sedition); protecting or concealing a seditious person (Article 4.7, 
Statute for the Punishment of Sedition); inciting a strike or disturbance 
of public order which helps a seditious person (Article 4.10, Statute for



tiae Punishment of Sedition); spreading rumours or groundless information 
liable to disturb public order or morale (Article 6 , Statute for the 
Punishment of Sedition); making propaganda which helps a seditious person 
(Article 7, Statute for the Punishment of Sedition); failing to inform 
the authorities of the identity of a communist spy or seditious person 
cr harbouring such a person (Article 9, Statute Governing the Prosecution 
and Elimination of Communist Spies During the Period of Suppression of 
Rebellion).

These statutes do not in any way define the terms "sedition" or 
"seditious person". This legislation has often been used to imprison 
people who had exercised their right to freedom of expression in ways 
disapproved of by the authorities —  for example, by advocating change 
in the country's system of government or criticizing the government's 
external policy. The legislation ha 3 also frequently been applied to 
people who have established or participated in political organizations 
other than those controlled by the Nationalist Party.

Amnesty International was allowed to observe the trial of eight of 
the 41 people charged with participating in the Kaohsiung Incident. Seven 
of them had been active in the Independent Candidates' Coalition set up 
during the Noveraber-December 1978 electoral campaign and all of them were 
prominent staff members on Formosa.

They were charged with and convicted of "sedition". According to 
the indictment, their offence consisted of "instigating the Kaohsiung 
Incident in an attempt gradually to escalate illegal mass violence in 
order to subvert the government". As far as Amnesty International is 
aware, their political program did not involve the use or advocacy of 
violence, nor was any convincing evidence that it had produced at their 
trial. Moreover, in convicting them of "sedition" and sentencing them 
to terms of imprisonment ranging from 1 2 years' to life, the court 
sta.'.ed that for a conviction of sedition "to overthrow the government 
through illegal means is not limited to violence".

(i) Amnesty International respectfully recommends that the legislation 
of the Republic of China, and particularly the above-raent- oed two 
statutes, be amended so as to remove all provisions permitting the 
conviction and imprisonment of people for the non-violent exercise 
of their rights to freedom of expression and freedom of association.

To that end, the terms "sedition" and "seditious person" should be 
defined clearly so as to prevent their indiscriminate use in relation to 
acts consisting solelji of the non-violent exercise of human rights.

2. Detention for Purposes cif Intcrrcgation

During the recent military and civilian trials of defendants charged with 
participating in the Kaohsiung Incident, many claimed that they had been 
improperly questioned. Allegations made in court by the defendants



themselves included:

1. Exhaustive questioning —  a number of defendants claimed that 
they had been continuously questioned for prolonged periods, 
in some eases for up to four or five days.

2. Inducement —  some defendants claimed that they were told that 
they would be released if they signed a statement; in some cases, 
a self-incriminating "confession"; in others, a testimony 
against another defendant. Two '.efendants claimed they were 
told that "the others will be released if you confess".

3. Threats —  two defendants told the Military Court that they had 
been threatened with death sentences and execution if they did 
not confess. A defendant tried on civil charges informed tha 
court that he had been told his father would be arrested if he 
did not confess. Another claimed he was threatened with i l >  
treatment similar to that inflicted in his presence on another 
suspect.

4. Beatings —  several defendants, mainly in the group tried on 
criminal charges, claimed that they had been beaten.

5. Other types of ill-treatment —  several defendants complained
that they were fed with salty rice or salt water. Some of them 
said in court that they "confessed" in exchange for an end to 
this treatment.

The At aesty International delegates who went to Taiwan in 1980 met a
number of people who had been interrogated either by the local police or
by the military authorities about their participation in the Kaohsiung 
Incident, and had subsequently been released. Some of f.hose interviewed 
said they had been interrogated continuously throughout their detention —  
in seme cases, for less than 1 0 hours; in others, for as long as seven 
days and n i ’hts. They had all been released after signing a statement.

The delegates were also told about the following types of ill- 
treatment meted out during incommunicado interrogation to some of the 33 
people who were later tried for their participation in the Kaohsiung 
Incident. They were told that Tsai Ching-wen, Hsu Chi-tan, Liu Hua-ming 
(whose professions are not known) and Liu Tai-he, a staff member at the 
Pingtung office of Formosa, had been tortured; and that Chen Fu-lai (whose 
profession is not known) had been beaten with a leather belt and given 
electric shocks. The delegates were told too that most of the suspects 
who were interrogated by the Southern District of the Taiwan Garrison, 
Command were made to wear fetters and iron balls, some at night, others 
all the time. The weight of these restraining devices was said to vary 
between five, 10 and 20 pounds. Some suspects were reportedly forced to 
squat in front of electric fans until they caught cold. All the above- 
mentioned defendants told the Taipei District Court that they were 
ill-treated in order to force them to confess to the charges against them 
or make statements incriminating others. Amnesty International has in the 
past received similar reports of ill-treatment of suspects on political 
charges in other cases.



The law of the Republic of China provides that suspects on political 
charges may be detained incommunicado until they are formally charged 
(Article 43 of Military Trial Law and Article 27.c of the Code of 
Criminal Procedure). Article 245 of the Code of Criminal Procedure 
reinforces the isolation of the suspect by requiring that the investigation 
by the prosecutor "shall not be public". During that period detainees 
generally write a "confession" admitting the charges against them.

The right of the detainee to have visits during the investigation 
period and to.receive and send mail is qualified by Article 105, paragraph
2 of the Code of Criminal Procedure which states that:

"if sufficient circumstances exist to justify apprehension lest 
the accused... alter evidence or conspire with a joint offender
or witness, visitors or items may be prohibited...."

In correspondence with Amnesty International's delegate at the trial, the 
Taiwan Garrison Command justified prohibiting the suspects arrested in- 
connection with the Kaohsiung Incident from receiving letters and visits 
from their relatives by reference to Article 105, paragraph 2:

"There are a number of defendants involved in this case, and their 
offences are interrelated. In order to prevent a conspiracy to 
falsify evidence, etct visitors were not permitted in accordance 
with the law."

However, all conversations with relatives and lawyers, when they were 
permitted later on, were conducted through a glass partition and were 
taped.

In view of this degree of control, the explanation given by the 
Taiwan Garrison Command that "if they use coded words or similar methods 
to falsify evidence, they may outwit the monitoring person" is not 
convincing. Moreover, the military authorities usually detain suspects 
on political charges incommunicado for the pefiod of their interrogation, 
whether they are interrogated as individuals or with other suspects on the 
same charges.

It is Amnesty International's impression, based on its work in 
countries all over the world, that isolation during interr jation creates 
the conditions in which torture and ill-treatment of suspects is likely 
to occur. This is especially so when, as in the Republic of China, it is 
customary to obtain a confession from a suspect before bringing him or her 
to court. In numerous cases known to Amnesty International, including 
that of the 41 tried in Connertion with the Kaohsiung Incident, these 
confessions of guilt have been the main evidence used during the trial.

As they had been arrested on suspicion of "sedition", the 41 
prisoners were held throughout the period of their interrogation by the 
military authorities of the Taiwan Garrison Command. The same authorities 
were responsible for their interrogation and other aspects of the



investigation of their cases, and, in eight instances, for filing 
the indictment against them, and for trying and passing sentence on 
them. Moreover, their sentences were to be served in prisons 
administered by the military authorities. Such a situation is conducive 
to ill-treatment, as there are no checks or supervision by any outside 
or independent authority on the behaviour of the officers in charge of 
the interrogation.

Article 109 of the Military Trial Law of the Republic of China 
requires that the prosecutor, when examining a suspect, should not 
employ "violence, threats, inducements, fraud or other improper means". 
Article 106 of the Code of Criminal Procedure rules that a statement 
extracted by such "improper devices" is not admissible as evidence. This 
latter provision of the Codes of the Republic of China is in line with the 
United Nations Declaration on the Protection of all Persons from Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment, Article 12, 
which requires that "any statement which is established to have been made 
as a result of torture or other cruel, inhuman or degrading treatment may 
nr t be invoked as evidence against the person concerned or against any 
other person in any proceedings".

According to both this international standard and the laws of the 
Republic of China, the confessions which the defendants claimed had been 
obtained through improper means should not have been admitted as evidence 
unless the court had ascertained, by means of a thorough investigation, 
that the defendants' complaints were groundless. In the case of Huang 
Hsin-chieh and others, the court rejected the defendants' complaints 
without thoroughly investigating them. The court dismissed the 
defendants' requests for the interrogating officers to be examined in 
court and accepted statements by the prosecutor and the Bureau of 
Investigation that the complaints were unfounded.

(ii) Amnesty International respectfully recommends that the government 
take effective measures to alter conditions in which the risk of 
ill-treatment of ouspects is enhanced and to ensure that prisoners 
are not held inccmmunicado so as to avoid their being ill-treated, 
and specifically that:

(a) Article 245 of th.~ Code of Criminal Procedure, which requires 
that the investigaLion by the prosecutor "shall not be public", 
be revised to allow family visits and access to a lawyer of the 
prisoner's own choice.

(b) All detainees be allowed access to a doctor immediately upon 
arrest, at: regular intervals thereafter and before release from 
detention,, and be provided at all times with appropriate medical 
treatment. The doctor's examinations should be fully documented 
and available to those authorities responsible for the custody 
of prisoners and those responsible for investigating allegations 
of torture.



(c) A provision be inserted in the Codes of the Republic of China
to the effect that suspects shall be presumed innocent and 
treated as such in order to limit the pressures brought to 
bear on them by interrogation officers to "confess" to the 
charges against them.

(iii) Amnesty International recommends that the authorities of the 
Republic of China introduce effective measures to ensure that 
proper investigation of complaints of torture or ill-treatment 
be made possible, which would regulate legal action against 
officials shown to have used torture or ill-treatment and which 
would specify appropriate compensation and redress for the victims. 
These measures would in particular ensure that:

- Any person claiming to have been subjected to torture or other 
cruel, inhuman or degrading treatment or punishment by or at 
the instigation of a public official shall have the right to —  
complain to, and to have his or her case impartially examined 
by, the competent authorities of the state concerned.

- Wherever there are reasonable grounds for believing that an act 
of torture or other ill-treatment has been committed, the 
competent authorities of the state concerned shall promptly 
initiate an impartial investigation, even if there has been
no formal complaint.

- If an investigation establishes that an act of torture or other 
ill-treatment appears to have been committed, crimir ' 1 proceedings 
shall be instituted against the alleged offender or offenders in 
accordance with national law. If an allegation of other forms of 
cruel, inhuman or degrading punishment is considered well founded, 
the alleged offender or offenders shall be subject to criminal, 
disciplinary or other appropriate proceedings.

- Where it is proved that an act of torture or other cruel, 
inhuman or degrading treatment or punishment has been committed 
by or at the instigation of a public official, the victim shall 
be afforded redress and compensation in accordance with national 
law.

(iv) Amnesty International recommends that places of detention be
administered by a department separate from and independent of the 
investigating body and that a separate authority be made responsible 
for supervising interrogation and investigating complaints by 
prisoners or their families.



Trial Proceedings

(a) Preliminary Hearings by the Court

According to the law of the Republic of China, a military court 
judge may hold hearings before the trial in order to examine the 
accused and witnesses and assess the evidence. These preliminary 
hearings are an important stage in the judicial process as they 
are the only occasion when defence lawyers can participate in the 
collection of evidence to be submitted at the trial.

Although according to Article 164 of the Military Trial Law 
a trial cannot proceed in the absence of the defendant's lawyer, 
and according to Article 53 of the same law, c.ourts-martial trials 
"shall be held in opezi court" unless national defence secrets are 
involved, nevertheless when Huang Hsin-chieh and his co-defendants 
were first examined at preliminary hearings on 21, 22 and 23 
February 1980 no defence lawyer and no relatives were allowed to 
be present. The judge appointed instead a public defender, who was 
a military person from the same department as the prosecutor and the 
military judges and reportedly said nothing throughout the three days.

The indictment was served* on the defendants on the evening of 
20 February 1980 and they were summoned to appear before the judge 
for preparatory hearings the next morning. They were given no 
opportunity to contact either relatives or lawyers until the first 
prison visit day a week later. On 21 February, the day of the opening 
of the preparatory hearings, the family and lawyers of the eight 
prisoners attempted unsuccessfully to visit them. They were not 
informed that the preparatory hearings were in progress. One of the 
lawyers learned that the hearings had started, and on 23 February 
tried to enter the court but was barred. He said he was told that 
it had been a mistake to come on that date. (One of the Amnesty 
International delegates then * l Taipei, Professor of Criminal Law 
Dr C.F. Rttter, also sought permission to attend but was unsuccessful.)

This is an infringement of Article 273 II of the Code of 
Criminal Procedure, which requires the court to give lawyers 
advance notice of the place, date and time of preparatory he..rings 
"unless there are urgent circumstances". Despite this provision, 
the defence lawyers received no notice at all. In its diet, the 
court rejected the defence lawyers1 objection about the legality of

* Articles 155 and 148.1, Military Trial Lav, require the prosecut ->r 
to serve the. indictment on the injured party, complainant, accused, 
immediate superior officer of the accused (does not apply in this 
case) and I ’uperior Military Trial Organization.
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these sessions of the preliminary hearings which took place in their 
absence, saying that it had not broken the law and that it had not 
given notice simply because no lawyers had as then been chosen by the 
defendants. On 23 February 1980 the preparatory hearings were 
suspended. When they resumed in early March, the accused were 
represented by defence lawyers of their own choice.

Choice of defence lawyers is further limited by the requirement 
that lawyers be registered with the Ministry of National Defence if they 
are to plead in military courts. This registration is sometimes 
refused.

These three in camera sessions of preparatory hearings were 
particularly important in the proceedings against the defendants. At 
these sessions all the defendants testified that their confessions had 
been made voluntarily. At the full court hearings later, however, the 
defendants withdrew their confessions and complained they had been 
obtained by "improper meant" including physical or mental pressure (see 
above). The court dismissed these complaints on the grounds that the 
defendants had stated at the early sessions that their confessions had 
been made voluntarily. Later, the court based its verdict on these 
confessions.

The holding of some sessions of the preliminary hearings in camera 
without adequate defence counsel was in violation of the provisions of 
the Codes of the Republic of China and cast doubt on the fairness of 
these sessions and the accuracy of the court's findings.

The judge at the preliminary hearings agreed to the defence's 
request to cross-examine prosecution witnesses. On 7 and 8 March 1980 
the court, with the participation of the defence lawyers, cross-examined 
five prosecution witnesses and two of the eight defendants whose 
confessions contained statements incriminating some of their co-defendants. 
All the prosecution witnesses were in the custody of the military 
authorities pending t r i d  on related or unrelated charges.

The judge, however, refused to call any of the eight defence 
witnesses whose names were submitted by defence counsel

It appears that the choice made by the court to agree or refuse 
to cross-examine witnesses was to the defendants' disadvantage . ?

After the first few sessions of the preliminary hearings, the 
defence lawyers were able to interview their clients; they had, however, 
to cc.miiunicate with them via a microphone and their conversations were 
taped —  which was not in accordance with internati'* lally agreed standards 
which specify that interviews between the prisoners and their legal 
advisers may be within sight but not within the hearing of a police or 
institution official.



The defence lawyers were granted an extension of tine for the trial, 
after complaining that the original timecable was unfairly tight.
However they were not allowed to photocopy documents from the evidence 
file as this is not explicitly provided for by the law. This caused a 
loss of time for the lawyers. It also put the defence at a disadvantage 
at the full hearings and gave rise to argument about what exactly was 
on the record.

(b) The Full Court Hearings

The full court hearings in the case of Kuang Hsin-chieh and others took 
place from 19 to 28 March 1980 at the Military Trial Court of the Taiwan 
Garrison Command in Hsin-tien, Taipei. The trial was given wider 
publicity than any previous trial of people on political charges in 
Taiwan, and 120 observers, including local and international press 
reporters, were allowed to attend. Dr Michael Sandor, the Amnesty 
International delegate, was among the observers.

The a5ght defendants faced a bench of five military judges. Two 
military prosecutors presented the charges and the evidence against the
a. used and responded to the defence's submissions. Each defendant was 
assisted in presenting his or her defence by two lawyers and a relative.

The eight defendants were all prominent staff members of Formosa. In 
late 1978, at the time of the electoral campaign for suppljmentary seats 
in the Legislative Assembly and the National Assembly, mo it of them had 
been active in the Independent Candidates' Coalition, either as candidates 
or campaign assistants. The coalition helped all independent candidates 
who subscribed to its basic electoral platform. The elections scheduled 
for December 1978 were postponed when the United States announced it 
would break off its diplomatic relations with the Republic of China in 
favour of diplomatic recognition of the People's Republic of China as of 
1 January 1579. Formosa was launched in May 1979 with the declared aim 
of organizing independent politicians and publishing thei1* opinions in 
order to help them win more votes at the next election. These elections 
•»ere held in December 1980, while most of the prominent members of the 
opposition were being detained. The eight defendants were:

1. Huang Hsin-chieh, aged 52, publisher of Formosa and independent 
(non-Kuominrr.ig) member of the Legislative Assembly for life. He had 
previously been the publisher of another monthly political magazine,
Taiwan Political Review, which was banned after its ficst issue. Huang 
Hsin-chieh was regarded as the leader of the attempted organization of 
independent politicians.

2. Shih Ming-teh, aged 39, General Manager of Formosa. He had 
previously spent 15 years in prison on political charges. Since his 
release in 1977, he has campaigned for independent candidates in 
elections to provincial or national assemblies. He was the main 
organizer of the Independent Candidates' Coalition and of Formosa's 
activities.



3. Yao Chia-wen, aged 42, lawyer and C i r c u la t io n  Manager of 
Formosa. He a ls o  ran  a l e g a l  a id  s e r v ic e  in  T a ip e i .  In  March 1979, he 
defended Yu J u i -y e n ,  whom Amnesty I n t e r n a t io n a l  adopted as a p r iso n e r  
o f  consc ience  a t  h is  t r i a l  on charges of " s e d i t i o n " .  Yao Chia-wen had 
been an independent can d id a te  fo r  the  N a tio n a l Assembly December 1978 
e l e c t i o n s .

.4 . Chang Chun-hung, aged 42, independent member o f Taiwan 
P ro v in c ia l  Assembly and E d i to r - in - C h ie f  of Formosa. Once a member of 
the  Kuomintang, he h a s ,  s in c e  the  e a r ly  1970s, worked as E d i to r  and 
E d i to r - in - C h ie f  of fo u r  p o l i t i c a l  m agazines, a l l  of which were banned.

5. L in  Y i-h s iu n g , aged 39, independent member of Taiwan P ro v in c ia l  
Assembly, C i r c u la t io n  Manager of Formosa and a lawyer.

6. L in  Hung-hsuan, aged 38, a d m in is t r a to r  of the  Kaohsiung o f f i c e  
of Formosa. He i s  a g ra d u a te  in  philosophy and theo logy .

7. Lu H s iu - l i e n ,  aged 36, Deputy D ire c to r  o f  Formosa. A Harvard 
g rad u a te  in  law, she i s  a lso  a p u b l is h e r  and a well-known f e m in is t .  She 
was an independent c an d id a te  fo r  the  N a tional Assembly in  the December 
1978 e l e c t i o n s .

8. Chen Chu, aged 30, Deputy D ire c to r  of the  Kaohsiung o f f i c e  of 
Formosa.

These e ig h t  de fendan ts  were charged on 20 February 1980 under 
A r t i c l e  2, paragraph one of the  S t a tu t e  fo r  the Punishment o f  S ed i t io n  
w ith  " a t tem p t in g  to overthrow the government by i l l e g a l  means and by 
c a r ry in g  ou t su b v ers iv e  a c t i v i t i e s " .  They were accused of "using  
Formosa as a le g a l  cover fo r  c a r ry in g  out a s o -c a l le d  'p la n  to  s e iz e  
power' 11 and of "having in s t i g a t e d  the Kaohsiung In c id e n t  in  an a ttem pt 
to e s c a l a t e  mass v io le n c e  and su b v er t  the  government". Each defendant 
was in  a d d i t io n  accused of o th e r  s p e c i f i c  " su b v e rs iv e  a c t i v i t i e s " ,  to 
do w ith  e i t h e r  c o n ta c ts  w ith  Taiwanese e x i le s  c r  w ith  t h e i r  ro le  on 
Formosa o r  w ith  t h e i r  a c t io n s  a t  the  10 December dem onstra tion  in  
Kaohsiung. The defendants  were questioned  a t  leng th  by the c o u r t ,  
in d iv id u a l ly  and then to g e th e r ,  during  the n ine-day  t r i a l .

The p ro se cu t io n  subm itted  th a t  a l l  the defendan ts  had shown 
" s e d i t io u s  in te n t"  w ith  a "p lan  to s e iz e  power", which, i t  s a id ,  had been 
form ulated  by Yao Chia-wen and adopted by the o th e r  seven. As ev idence , the 
p ro se c u to r s  c i t e d  the d e fe n d a n ts '  c o n fe s s io n s ,  in  which they had a l l  
adm itted  having accepted and followed th i s  "pow er-se izu re  p la n " v which 
was, accord ing  to the  p ro se c u to r ,  a p lan  to overthrow the government, 
re ly in g  on a tw o-fold  s t r a t e g y :  the a c t i v i t i e s  o f  Formosa, which were 
aimed . t  a t t r a c t i n g  sym path ise rs ;  the o rg a n iz a t io n  of dem onstra tions  
and r a l l i e s  " to  e s c a la t e  the le v e l  of v io le n c e " .  Advocacy of the use 
of v io . e n ce ; sa id  the p ro s e c u t io n ,  was con ta ined  in  the  concept of 
"brinkmanship of v io le n c e " ,  a l s o  form ulated  by defendan t Ysd Chia-wen.



In  h i s  defence , Yao Chia-wen s a id  th a t  he  was a lawyer and had always 
i n s i s t e d  th a t  the  a c t i v i t i e s  o f  Formosa re t ra in  w i th in  the  law, a lthough  
he conceded th a t  the lormosa group would have gone ahead w ith  the 
dem onstra tion  even i f  perm ission  had been r e f u s e d .

No ev idence , o th e r  than the  d e f e r " c o n fe s s io n s ,  which they
withdrew, was subm itted  in  c o u r t  to s u b s t a n t i a t e  the  charges th a t  they  
had a d v o ca ted .v io len ce  or the  i l l e g a l  o v e rth row  o f  the  government. Nor 
was any evidence submitted to  show th a t  th e  d e fen d an ts  had planned any 
v io len ce  a t  the  10 December 1979 Human R ig h ts  R a l ly .

A ll the  defendan ts  challenged  the adm iss ions  to  the  charges made i n  
th e i r  r e s p e c t iv e  c o n fe ss io n s .  They complained t h a t  the  confess ions  had 
been o b ta ined  by "improper means", such a s  s le e p  d e p r iv a t io n ,  co e rc io n ,  
inducement, t h r e a t s  and b e a t in g s .  Yao Chia-wen complained th a t  h is  
co n fess io n  had been u e s to r te d ;  and Chen c h u /s  co n fe ss io n  contained 
ooviously  f a l s e  adm issions . A ll  the  d e fe n d an ts  s t a t e d  in  co u rt  they d id  
no t advocate  the  use of v io le n c e  to ach ie v e  p o l i t i c a l  change. They 
s t r e s s e d  t h e i r  b e l i e f  in  a d e m o c r a t i c a l ly - e le c t e d  government and t h e i r  
wish to  see mdre independent (non-Kuomintnng) p o l i t i c i a n s  e le c te d .

Amnesty In te r n a t io n a l  i s  n o t  aware o f  any th ing  in  the  a r t i c l e s  
p r in te d  in  Formosa or in  the a c t i v i t i e s  o r  th e  p o l i t i c a l  program of th o se  
a s s o c ia te d  w ith  i t  tc suggest t h a t  the  d e fe n d an ts  had advocated or p lanned  
v io le n c e .

In  i t s  v e r d i c t ,  -.he Court s a i l  t h a t  any argument th a t  the d e fendan ts  
had no t advocated v io lence  was no.: a c c e p ta b le  fo r  they had a l l  adm itted  
to i t  i n  t h e i r  c o n fe ss io n s .  I t  auded t h a t  f o r  the  purpose of a c o n v ic t io n  
of " s e d i t io n " ,  " to  overthrow the government through i l l e g a l  means i s  n o t  
l im i te d  to v io le n c e " .

Amnesty I n te r n a t io n a l  b e l ie v e s  th a t  th e se  e ig h t  defendan ts  were 
convic ted  on account or th e i r  p o l l  ; i c a l  v iew s and a c t i v i t i e s .  The 
a cc u sa t io n  th a t  they advocated or p lanned v io le n c e  was n o t s u b s ta n t ia te d ,  
and the o rg a n iz a t io n  ias adopted them as p r i s o n e r s  of consc ience .

(v) Amnesty In te r n a t io n a l  th e re fo re  reco mmends th a t  Huang H sin-ch ieh ,
Shih M ing-teh, Yao Chia-wen, Chang Chun-hung, Lin Y i-hsiung, L in 
Hung-hsuan, Lu I ls iu - l ie n  and Chen Chv. be re le a s e d  immediately and 
u n c o n d it io n a l ly  with r e s t o r a t i o n  o f  t h e i r  c i v i l  r i g h t s .

(v i)  As reg a rd s  the  p re p a ra t io n  o f  the d e fe n ce  of a su sp ec t  to be t r i e d  
on p o l i t i c a l  charges, Amnesty I n t e r n a t i o n a l  recommends th a t  
f a c i l i t i e s  to  co n su lt  the ev idence  c o l l e c t e d  by the p rosecu tion  be 
given  to  defence counsel w e ll  in  advance of the  t r i a l  and th a t  a l l  
t r i a l s  be held  in  open c o u r t .



( v i i )  Amnesty I n t e r n a t io n a l  f u r t h e r  recommends t h a t  in  l i n e  w i th  the
Codes o f  the Republic  o f  China and i n t e r n a t i o n a l l y  agreed  s tan d a rd s  
f o r  the  p ro te c t io n  o f  a l l  d e ta in e e s  a g a in s t  i l l - t r e a t m e n t ,  no 
co n fe ss io n  ob ta ined  as a r e s u l t  o f  t o r t u r e  o r  i l l - t r e a t m e n t  be 
adm itted  as ev idence .

Other .Cases o f D eten tion  R e la te d  to  the  Kaohsiung I n c id e n t ;  Chou P in g - te h  e t  a l

A f te r  the  t r i a l  of Huang H s in -c h ieh  e t  a l , 33 o th e r  de fendan ts  were t r i e d  
by the  T a ipe i D i s t r i c t  C ourt (a  c i v i l i a n  c o u r t)  f o r  t h e i r  p a r t i c i p a t i o n  in  
the  Kaohsiung In c id e n t .  They had a l l  been a r r e s t e d  between 13 December 
and e a r ly  January  1980 and k e p t  i n  the custody of the  Taiwan G a r r is o n  
Command where they were in t e r r o g a t e d  on s u sp ic io n  o f " s e d i t i o n " .  On 29 
February 1980, tney were t r a n s f e r r e d . to c i v i l i a n  c o u r t s ,  as  the  m i l i t a r y  
a u t h o r i t i e s  had found no ev idence  o f " s e d i t io n "  a g a in s t  tnem. They were 
charged on 31 March 1980 under the  Law of the  Armed Forces  w ith  c i t h e r  
" i n c i t i n g  a group of p eop le  to commit or th r e a te n  v io le n c e "  o r  "b e in g  
accomplices i n  a c ts  of v io l e n c e " .

The T a ipe i D i s t r i c t  C ourt he ld  p re l im in a ry  h e a r in g s  in  o rd e r  to 
examine the evidence in  th e  case  from 17 to  19 A p r i l  1980. I t  was open 
to the d e fe n d an ts '  law yers ,  t h e i r  r e l a t i v e s  and the  p r e s s .  Most of the  
de fendan ts  r e t r a c t e d  t h e i r  c o n fe s s io n s ,  i n  which they  had ad m itted  to  the 
charges a g a in s t  them, or w ithdrew  s ta tem en ts  they had made in c r im in a t in g  
o th e r s .  They ai.;o d e sc r ib ed  the i l l - t r e a t m e n t  they had been s u b je c te d  
to  during in te r r o g a t io n  (see  a b o v e ; .

The f u l l  co u rt  h e a r in g s  took p iace  from 21 to  26 May 1980. The 
v e r d i c t  was announced on 2 June 19T.0. The p r iso n  s e n te n c e s ,  r a n g in g  from 
10 months to si:: years ar.d e ig h t  months, were in  many cases reduced  by 
co u r ts  c i  appeal.. Three d e fen d an ts  were a c q u i t te d  and one g iven  a 
suspended sen te . :e . The o th e r s  a re  serv ing  p r iso n  sen tences  o f between 
n ine  mor. rhs and s ix  year3 .

Ann j s ty  I n te r n a t io n a l  has adopted the m a jo r i ty  of those  c o n v ic te d  as 
p r i s o n e r s  of conscience a s  i t  b e l i e v e s  they a re  being d ec l in ed  e i t h e r  on 
account of t h e i r  p o l i t i c a l  a c t i v i t i e s  and of th e i r  a s s o c ia t i o n  w ith  
Formosa or in  v io la t io n  o f  t h e i r  r i g h t  to  take p a r t  in  a dem o n stra t io n .
These p r is o n e r s  ire :

1. Chou P in g - teh ,  aged 41. Shopkeeper. D ire c to r  of Kaohsiung 
o f f i c e  o f  Formosa. Member of Formosa ( e d i t o r i a l )  Committee.

2. Tsai Yr-chuan, aged 19. P re s b y te r ia n  Church m in i s t e r .  Formosa 
d i s t r i b u t o r .

3. Yang Ching-chu, aged 40., Member of Formosa Committee. W r i te r .  
Candidate fo r  National Assembly. D ire c to r  of Kaohsiung o f f i c e  o f  Formosa.

4. Chi Wan-sheng, aged 41. Member of Formosa Committee.



5. Chiu Chui-chen, aged 29. Member of Formosa s t i f f .

6. Chiu Mao-nan, aged 38. Shopkeeper. C andidate  f o r  p a r t i a l  
e le c t io n s  to  L e g i s l a t iv e  Assembly in  December 1978. D i r e c to r  o f  P ingtung 
o f f i c e  o f  Formosa.

7. Liu Hua-ming, aged 27, P ro fe s s io n  n o t  known.

8. Yu Ah-hsiung, aged &2. S t a f f  member o f  Formosa’ s Tainan  o f f i c e .

9. Wang T 'o ,  aged 36. Member o f  Formosa- ( e d i t o r i a l )  Committee.
W rite r .  C andidate  i n  December 1978 p a r t i a l  e l e c t i o n s  to  L e g i s l a t iv e  
Assemoly.

10. Chang Fu-chung, aged 23. E d i to r  of Formosa. P h o to g rap h e r . Co­
au thor o f  Lone Live E l e c t i o n s ,

11. Chen ?o-wen, aged 42 , Pho tographer.  V ice -C h a irp a rso n  of 
Taichung Fund Committee of F -mosa.

12„ Chen Chung-hsin, ag 31. E d i to r  of Formosa.

13. Tsai Chui-ho, aged -1 . Small b u s in e ss  owner. Member of 
Taichung Fund Committee of Fo n o s a „

14. Wei T ing-chao, agec 14. Spent e ig h t  y e a rs  i n  p r i s o n  on p o l i t i c a l
ch.:7 3 .is. E d i ta r  of Formosa

15. Fu Yao-kun, aged 47. P ro fe s s io n  not known.

15. Hsu Cheng-hsiang. R es id e n t  of Kaohsiung.

17. Tai Chen-yao, aged 22. P ro fe s s io n  n o t  known.

13. Wu Chcng-ming, agec 25. T i x i - d r i v e r .

19. Wu Wen-hsien, aged 23. C are tak e r  a t  P ingtung o f f i c e  of Formosa.
1

20. Hsu TLen-hsien, age I 29. S ta f f  member a t  F o r - -via’ s Tainan o f f i c e  
P re s b y te r ia n  Church m in i s t e r .

According to Amnesty I n t e r n a t i o n a l ' s  in fo rm a t io n ,  th e  charges  a g a in s t  
then of " in c i t i n g  a group o.: persons  to commit o r  t h r e a t e n  v io le n c e "  or 
of being acconp lices  in  sue:, a c t s  were no t s u b s t a n t i a t e d .  In  most c a se s ,  
confess ions  and in c r im in a t in g  te s t im o n ie s  made under d u re s s  were the  only 
evidence a g a in s t  the  defendan ts  during  t h e i r  t r i a l .  T : a i r  c la im s chat 
suacements han been im properly o b ta ined  were n o t ,  to Aw.nesty I n te r n a t io n a l  
knowledge, p ro p e r ly  in v e s t ig a te d  by the c o u r t ,  and the • should  n o t ,  in  
Amnesty I n t e r n a t i o n a l ’s view , have been used as  ev idence .
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( v i i i )  Amnest-' I n t e r n a ; n a l  recommends th a t  Chou P in g - te h ,  Yang Ching- 
chu7 Chiu Mao-nar. Wang T ’o, Cher. ?o-wen, Wei T ing-chao , Hsu 
C heng-is iang , Wu iheng-ming, Wu Wer.-hsien, Hsu T ie n -h s ie n ,  Tsai 
Yu-uhuar., Chi Wan-sheng, Chiu Chui-chen. Liu Huu~ming, Yu Ah- 
hsiung , Chang Fu-chung, Chen Chung-hsin, Tsai Chui-ho , Fu Yao-kun 
and Tai Chen-yao he r e le a s e d  im m ediately  and u n c o n d i t io n a l ly  and 
have t h e i r  c i v i l  r i g h t s  r e s t o r e d .

(ix) Amnesty I n t e r n a t i o n a l  recommends a lso  the  immediate r e s t o r a t i o n  
of t h e i r  c i v i l  r i g h t s  to  those  who were sen tenced  to  s h o r te r  
terms of imprisonment and have by now been r e l e a s e d  — th a t  i s ,  
Chen F u - i a i , Par. ia i - c h a n g ,  L i Chang-tsung, Warn; Man-ching, Chen 
Y ing-ch i,  Lsu C h i- ta n ,  T sa i  Ching-wen and Li M in g -as in .

The Case c f  chu teverenri lao  Chun-ming e t  al

In  e a r ly  January  1980, ae people  were a r r e s t e d  by the  Taiwan G arrison  
Command, on su sp ic io n  ' s e d i t io n "  e i t h e r  f o r  having harboured  Shih 
Ming-teh, the G eneral .o n ag e r  o f  Formosa. o r  fo r  f a i l i n g  to  r e p o r t  him 
to the a u t h o r i t i e s  whi e he was wantea by the  p o l ic e  a i  -.er the Kaohsiung 
In c id e n t .  One of them, n ine was r e le a s e d  soon a f te rw a rd s .  Those 
a r r e s t e d  were: Wu Wen, . »ed 37, L u theran  M in is te r ;  Hsu C hing-fu , aged
45, film  comniny manage / L in Wen-chen, aged 41, Dean o f  Women's B ible  
School; Chang Wea-ying, ,ed 31, d e n t i s t ;  Shih Ju i-yu r . ,  iged 31, 
s e c re ta ry  to  the Rever a r .  Kao Chun-ming; Hu-ng Ciiao-nui . aged 34, g raduate  
of Tainan T heo log ica l C . leg e ;  Lin Shu-ch ih , aged 30, .opiceeper; Chao 
Cheu-erh, aged 36, c le r k  in  the  Taiwan, l i b l e  S o c ie ty ;  Hsu Chiang 
Ching-yin, aged 39, w ife  of Hsu C h ing -fu .

On 24 A p r i l  1980, Reverend K■•..? Ihun-ming, aged 51, S e c re ta ry  
General of tn~ P resb y fc  • an Church in  Taiwan, was a r r e .  r A  too on 
susp ic ion  of . / in g  har. ured Shih Miu0 • .eh The p r i s e . rs  were held  
ir.coramunicau. . r . t i l  th  . ind ic tm en t o . .9 A p ri l  1980. "hey were charged 
e i th e r  under A r t i c l e  4(7 of the  S ta tu e s  fo r  the  Punis ...mt of S e d i t io n  
fo r  " p ro te c t in g  or cor. . a l in g  a ' s e d i t i o u s ’ person" or :der A r t i c l e  9 
of the  S ta tu te  fo r  th*. l i l im i ra t io n  of J.-.mmunist Spies  D Ing the Period  
of Suppression of R ebell.:.on f o r  f a i l i n g  to re p o r t  a " j  . . t i o u s "  person 
to the a u t h o r i t i e s .

P re l im in ary  h e a r in g s  in  t h e i r  cases  were held by "he M i l i t a r y  Court 
or. 8 May 19C0, They ware open to the d e fe n d an ts '  r e l a t i v e s ,  the p re ss  
and o b servers ,  in c lu d in g  fo re ig n  o b se rv e rs .  Shih M ing-teh i s  rep o rted  
to have re fu sed  to t e s r i f y .  The f u l l  co u r t  hear ings  t.,o!c p lace  on 16 
May 1980, a lso  in  the  cosence of the d e fe n d a n ts ’ r e l a t i v e s ,  the  p re ss  
and o b se rv e rs .  Sentences rang ing  between seven y e a r s '  imprisonment and 
tvo y e a r s '  suspended were announced on 5 June 1980, T .ey  were confirmed 
by appeal c o u r ts  in  Ju lp  and September 1980.



Amnesty I n t e r n a t i o n a l  has adopted th e  Reverend Kao Chun-ming and 
h i s  co -de fend in ts  as p r i s o n e r s  of co n sc ien ce .  I t  b e l ie v e s  t h a t  they 
a re  being de ta ined  f o r  n o n -v io le n t  a c t io n s  which they perform ed  ou t o f  
h um anita rian  concern and fo r  c o n sc ie n t io u s  reasons  on b e h a l f  o f  a 
p o s s ib le  p r iso n e r  o f  co n sc ien ce  fac in g  th e  d ea th  p e n a l ty  o r  l i f e  
imprisonment«

(x) Amnesty I n t e r n a t i o n a l  recommends t h a t  the  Revererd Kao CTizin-ming, 
L ir  Wer.-chen, Hsu C h ing -fu , Chang Wen-ying, Wu Wen and T in  Shu-chih 
be re leased  im m ediate ly  and u n c o n d i t io n a l ly  w ith  r e s t o r a t i o n  of 
t h e i r  c i v i l  r i g h t s .  Amnesty I n te r n a t io n a l  recommends acao  the 
immediacy r e s t o r a t i o n  o f  c i v i l  r i g h t s  of Shih J u i -y u n ,  hcang Chao- 
h u i ,  Ch: o Chen-arh and Hsu Chiang C hing-y in  who were g iv e n  
suspends- s e n te n c e s .

4 . The Vis j.: of the  Amnesty I n t e r n a t i o n a l  D e lega tion  to  Croen I s la n d  P r iso n

Among the p r iso n e rs  i n  Taiwan who a re  adopted by Amnesty I n t e r n a t i o n a l  as 
p r is o n e rs  cr ccnsc ience  a re  some who a re  being held  in  Green Is land  p r i s o n .  
The m a jo r i ty  or those known to  Amnesty I n t e r n a t io n a l  a re  b e l ie v e d  to  have 
oeen detair.ee  s ince  th e  e a r ly  1950s. The o rg a n iz a t io n  i s  concerned 
because they ware a r r e s t e d  i n  a p e rio d  of emergency and o f t e n  g iv en  summary 
t r i a l s .  I t  i s  concerned too about the p h y s ica l  and mental h e rd sh ip  
su ffe red  by chese peop le  as a r e s u l t  of t h e i r  long-term, of i im risonm en t.
Other p r iso n e rs  of co n sc ien ce  deca ned in  Green I s la n a  p rison , a r r e s t e d  
more r e c e n t ly  i r e  s e rv in g  sen tences  ranging from seven year s ' to  l i f e  
imprisonment. The m a jo r i ty  o f  them a re  w r i t e r s  or j o u r n a l i s e s ;  some 
were independeit c a n d id a te s  in  e l e c t io n s ;  o th e rs  a re  form er government 
o f f i c i a l s  bai-cved to  have been v ic t im s  of pu rg es .

Amnesty .' s terna  t i o n a l  has rece iv ed  c o n f irm a tio n  free. '/-...-Lous sources,, 
inc lud ing  Gr-. n I s la n d  p r i s o n  o f f i c i a l s ,  th a t  20 p o l i t i c a l  p r is o n e r s  whom 
i t  b e l iev es  .. re been d e ta in e d  s in ce  the e a r ly  1950s a re  sr. . 11 in  p r is o n .  
According to seen I s la n d  p r is o n  a u t h o r i t i e s ,  115 p r is o n e rs  sere being 
held th e re ,  i .. February  1980, on p o l i t i c a l  ch a rg es .

The Amne cy I n t e r n a t i o n a l  d e le g a te s  to  Taiwan in  F eb ru a ry  1980 
d iscussed  these m a t te r s  w ith  the  a u t h o r i t i e s  of the Republic  s f  China. 
P r iso n e rs  of conscience  have been re le a se d  in  the  p a s t  by p r e s i d e n t i a l  
amnesty and by g en e ra l  re d u c t io n  of s en te n c e s .  Those who had been 
convic ted  of Ic in g  "communists" or of a s s o c ia t io n  with "comm, m i s t s "  
were, however, excluded from these  am nesties  and from the la . :c  genera l  
commutation of s en ten ces  which took p lace  in  1975.

Some p r iso n e rs  o f  consc ience  have in  the p a s t  been r e l e a s e d  on 
pa ro le  under c r im in a l  law r e g u la t io n s  which sp ec ify  th a t  "a . .a n d i t io n a l  
r e le a s e  may be g r a n t e d . . .  a f t e r  10 years  of a sen tence  to imprisonment 
f o r  l i f e  oi a f i a t  one h a l f  of a sen tence  to imprisonment fo r  a d e f i n i t e  
period  has been lerved" and provided a t  l e a s t  one year of th e  sen tence



i s  necessary  f o r  such an  a ? ; l i c a t i o n  to  be g ra n te d ,  b u t  o therw ise  no 
ca tego ry  of p r i s o n e r  i s  leg  a - ly  excluded from be ing  co nsidered  fo r
r e le a s e  on p a r o le .  A m n esf  I n t e r n a t i o n a l  r e g r e t s  th a t  a la rg e  number 
of p o l i t i c a l  p r i s o n e r s  s e rv in g  long-term  sen tences  and a l le g e d  to  be 
communists have n o t  so f a r  b e n e f i te d  from th ese  m easures.

Amnesty I n t e r n a t i o n a l  is  concerned too because most long-term  
p o l i t i c a l  p r i s o n e r s  were t r i e d  in  camera and were s u b je c t  to  severe  
l im i t a t i o n s  in  p re s e n t in g  t h e i r  d e fen ce .  Amnesty I n t e r n a t io n a l  i s  
p a r t i c u l a r l y  p e r tu rb e d  abcv.c the  c. ses  of p r i s o n e r s  in  Green I s la n d  
who .received summary t r i a l s  i n  th(; e a r ly  1950s and whose r i g h t s  of 
defence were s e v e re ly  r e s t . i c t e d .

(x i)  Amnesty I n t e r n a t i o n a l  th e r e f o r e  recommends th a t  the  government
review a l l  c a se s  of people  imprisoned fo r  p o l i t i c a l  o ffen ces  w ith  
a view to  secu r in g  h e  immediate r e l e a s e  of those  imprisoned fo r  
the n o n -v io le n t  exerc  .se  of t h e i r  r i g h t  to  freedom of ex p re ss io n  
or a s s o c i a t i o n  and to  g ra n t in g  p a ro le  to o th e r s  who have a lre ad y  
spent 15 o r  10 y ea rs  o r  more in  p r is o n  on p o l i t i c a l  ch a rg es .

The d e le g a te s  were g ra n te d  perm ission  to go to Green Is la n d  p r i s o n .
They had understood, from t  c o n v e rsa t io n  w ith  General Wang C h in -h3 i,  
Commander of the  Taiwan G. i jo n  Command, th a t  they would be allowed to 
meet the th re e  p r i s o n e r s  r« /  had s a id  they would p a r t i c u l a r l y  l i k e  to  
s ee .  However, upon a r r i v a  . a t  the  p r i s o n ,  the p r is o n  a u t h o r i t i e s  sa id  
they had not been I iformed j :  t h i s .  The v i s i t  to  the p r is o n  proceeded 
on the u n d e rs tan d i  ; t h a t  :.iu p r i s o n  a u t h o r i t i e s  would seek a u th o r iz a t io n  
f o r  the d e le g a te s  c s p e a k ,  to th ese  p r i s o n e r s .

During t h e i r  v i s i t  ti d e leg a te s  d id  speak to  th re e  p r i s o n e r s ,  b u t  they 
were not the ones • aey hat. .;xed to m eet. The p r i s o n e r s  answered the 
d e le g a te s '  q u e s t io  , which .ore f i r s t  pu t to  the P r iso n  Governor. Among 
those the d e le g a te  ; spoke : .-ere Hsu Wen-tsan and Chuang H sin-nan . The 
former i s  now 52 and has r ■ -.ndy spen t 29 years  in  p r i s o n .  He i s  
be lieved  to be < s ta in e d  on . .u rg es  o f  "pro-communist" a c t i v i t i e s  d a t in g  
back to the N a t i o n - l i s t  Go- .■ament's a r r i v a l  in  Taiwan in  1949. Chuang 
Hsin-nan, now abouc 30, i r  a i iev ed  to have been a r r e s t e d  in  March 1969.
Both p r iso n e rs  wer i emplo in  the p r iso n  laundry ; t h i s  job a llow s them 
some freedom of mo’ ament. ."’.ey to ld  the  d e le g a te s  th a t  the p rev ious 
month 25 p r is o n e rs  bad sen  a p e t i t i o n  to P re s id e n t  Chiang Ching-kuo bu t 
th a t  they had n o t  y e t  re c e iv e d  an answer. The p r iso n  a u t h o r i t i e s  a ssu red  
the  d c ieg a te s  t h a t  the l e t t e r  had been sen t  from the p r iso n  to the 
s e c u r i ty  agency r e s p o n s ib le .

Amnesty I n t e r - a t i o n a l  was d is q u ie te d  to  l e a r n  th a t  one of the p r is o n e rs  
who spoke to i t s  u . l e g a t e s  had been punished — i t  i s  b e l iev ed  fo r  having 
had th i s  c o n v e rsa t io n .  Various r e p o r t s  rece iv ed  by Amnesty I n te r n a t io n a l  
in  the summer of 1'iBO in d ic a te d  th a t  one of the p r i s o n e rs  had been p u t  in  
s o l i t a r y  confinem ent, was not allowed to leave  h i s  c e l l  and had had h i s  
f e e t  shackled fo r  a t  l e a s t  two months. The r e p o r t s  in d ic a te d  th a t  the 
reason fo r  t h i s  punishment might have been h is  d is c u s s io n  w ith  the 
d e le g a te s .



During t h e i r  v i s i t  th e  d e le g a te s  were a ssu red  by the  p r i s o n  
a u th o r i t i e s  th a t  chere ware no p r is o n  c e l l s  c o n ta in in g  " s p e c i a l  
in s tru m e n ts" ,  b u t  the in fo rm a t io n  i t  has rece iv ed  over many y e a rs  from 
o th e r  sources does no t b ea r  t h i s  o u t ,  bu t sugges ts  t h a t  r e s t r a i n i n g  
dev ices  t : e  used p u n i t i v e ly .

( x i i )  Amnesty I n t e r n a t i o n a l  recommends th a t  e x i s t in g  r u le s  and
re g u la t io n s  as re g a rd s  c o n d i t io n s  in  d e te n t io n  c e n t r e s ,  e s p e c ia l l y  
those to do w ith  punishment, be re v is e d  to  conform to  
i n t e r n a t i o n a l l y  ag reed  s tan d a rd s  fo r  th e  trea tm en t o f  p r is o n e rs  
and t h e i r  p r o t e c t i o n  from i l l - t r e a t m e n t ,  and th a t  such new r u le s  
be f u l l ” c rmunic ■. rad to a l l  personnel in  p la ce s  of d e te n t io n  and 
made av .1 .o le  t c  a l l  d e ta in e e s  and t h e i r  f a m i l ie s .

( x i i i )  Amnesty I t.:: j r n a t i c c a l  f u r t h e r  recommends th a t  a p rocedure  in  l i n e  
w ith in:, era a t io n a l  s tan d a rd s  be in troduced  whereby th e  p r i s o n e r s ,  
t h e i r  lawyers and oheir f a m il ie s  a re  allowed to make a  re q u e s t  or 
com plain: co the c e n t r a l  p r iso n  a d m in is t r a t io n ,  the j u d i c i a l  
a u th o r ! :y  o r  o th e r  a u t h o r i t i e s  and whereby every r e q u e r t  or 
complain: as prom ptly d e a l t  w ith .

5. The Aboil:-’.. of th  Death P en a lty

The d e leg a te s  expressed  concern about the use of the death  p e n a l ty  to  
Republic of China governr. ant o f f i c i a l s .  The dea th  pena i. *y i s  p re sc r ib ed  
by law fo r  c e r t a i n  c r i m i i L  and p o l i t i c a l  o f fe n c e s .  The te le p a te s  were 
to ld  th a t  i t  could not b a b o lish ed  a t  the moment and th a t  i t  was 
considered  nec :y fo r  :he p ro te c t io n  of the  p u b lic  from dangerous 
c r im in a ls .  '•

Amnesty I ' . a t io n i l  i s  concerned about the  number of d i t h  
sen tences pas sea by Taiwan c i v i l i a n  and m i l i t a r y  co u r ts  and a out the  
number of ex ecu tio n s  c a r r . e d  out every y ea r .  Between Ju ly  19 9 and June 
1980, 57 death  «. :ences /ere  re p o r te d ly  passed in  Taiwan: 28 fo r  
c o rru p t io n  anci c a l  o f f  inces , f iv e  f o r  drug o f fen c es ,  17 f o r  murder 
and seven fo r  rubbery .

To Amnesty I n t e r n a t i o n a l 1 s knowledge;, a t  l e a s t  11 dea th  sen tences  
were passed by Taiwan’ s c o u r ts  between September and the beg inn ing  of 
November 1980. During the  same period  f iv e  execu tions  were c a r r i e d  o u t .

Amnesty I n t e r n a t io n a l  opposes the death  p en a l ty  in  a l l  ca se s  on the 
grounds chat i t  i:; a v i o l a t i o n  of the r i g h t  to l i f e  and c o n s t i t u t e s  c r u e l ,  
inhuman and degrading  t re a tm e n t .

(x iv) Amnesty I n t e r n a t i o n a l  recommends th a t  a l l  execu tions  be suspended 
and the r.ut-.horitias of the  Republic of China co n s id e r  the t o t a l  
a b o l i t io n  of the  dea th  p e n a l ty .

February 1981



Mr Thomas Hammarberg, 
S e c re ta ry  G enera l, 
Amnesty I n t e r n a t i o n a l ,  
10 Southampton S t r e e t ,  
London WC?.E 7HF, 
England.

Dear Mr Hammarberg:

Your l e t t e r  of February  27, addressed  to  Premier Sun Yun-hsuan, 
was r e f e r r e d  to  me f o r  r e p ly .  The government’s comments on your 
memorandum a re  e n c lo sed .

To summarize, many p o in ts  in  your memorandum do n o t  co in c id e  w ith 
the f a c t s .  I t  seems, f i r s t ,  t h a t  you have f a i l e d  to  g iv e  c r e d i t  to  our 
unswerving e f f o r t s  to  promote the  dem ocratic  system and r u l e  of law, 
and second, th a t  you have accep ted  the  one-s ided  and u n s u b s ta n t ia te d  
a s s e r t io n s  of d e fen d an ts  in  th e  Kaohsiung in c id e n t .

I t  i s  our e x p e c ta t io n  t h a t  you w i l l  p u b l ish  t h i s  l e t t e r  and the 
governm ent's  comments a long w ith  your memorandum.

Your3 s in c e re ly ,

James C.Y, Soong, Ph.D. 
D ire c to r  General

Enclosure

J S / s f t



COMMENTS OF THE GOVERNiiSMT 07 THE REPUBLIC OF CiiM'A 

ON THE .MEMORANDUM SUBMITTED 3? AMNES7” IN T 7R N A T • AL

I

The Republic of China i s  the f i r s t  dem ocratic  r e p u b l ic  i n  A sia .
Since i t s  in c e p t io n  in  1912, the  ROC has promoted c o r .s t ic u i io n a l i s m .
Through 70 y e a r s ,  i t  weathered intern.-.', r e b e l l io n  :.nd f o r e ig n  a g g re ss io n  
bu t succeeded ir. adop ting  a c o n s t i tu te .e x  i n  19^6 io  Liowi. g the  end of 
World War I I  and implementing i t  in  1?

The C en tra l  dovernment of the  R epub lic  or China t o v v  :o Taiwan in  
1949 when the C h e e s e  mainland f e l l  to  tne communists as r e s u l t  of 
armed r e b e l l i o n .  d e s p i te  the. e x is te n c e  of a s tar .-  of e tu i ; ;en cy , the  
government has cc .rinued to  implement c o n s t i tu t io n a l i s t s ,  r-omote the  
dem ocratic  system, of government, c a r r y  out land re fo rm , enrage in  economic 
r e c o n s t r u c t io n ,  u n iv e r s a l i z e  educaciorxal o p p o r tu n i t i e s ,  r  '.ovate p o l i t i c a l  
i n s t i t u t i o n s ,  an. fu r th e r  s o c i a l  w e l fa re  programs. For th l a s t  30 y e a r s ,  
the n a t i o n 's  r e a l  -conomic growth r a t e  3veraged n ine pe r  c i n t .  These 
e f f o r t s  combined c: c r e a te  economic p ro g re s s  unpr c-idences in China. In  
1980, pe r  c a p i t a  n . . t io n a l  g ro s s  p ro d u c t  reached :2,2S2 With fo re ig n  
t ra d e  of US $39 .f  b i l l i o n ,  i t  was the f r e e  worlf a 22nd I ■ ;e s t  t r a d e r .
These achievements have been i n t e r n a t i o n a l l y  reco g n ized ,  , an the communist 
regime on the Chinese mainland has b ro a d c a s t  tr.e s logan  "..a economy le a r n  
from T a ip e i" ,  ex p ress in g  the  lo n g -su p rre s se d  longing o f cc*-.patriots on the 
mainland to j o i n  w.ch f r e e  China.

Human r i g h t s  .njoyed by the people  of the Rep .' l i e  of China in  the 
economic f i e l d  have approached the le>-el enjoyed in  tr.e. advanced w este rn  
c o u n t r ie s .  P o l i : i .  a l l y ,  people in  the  Republic of Chian h e  the r i g h t  
to vote  and s tan  . .o r  e l e c t i o n  in  accc .znce w ith tne x v .  The P r e s id e n t ,  
V ic e -P re s id en t ,  m .d s  of lo c a l  govern?... i t s ,  ana par f lament y r e p r e s e n t a t iv e s  
a t  a l l  le v e l s  a re  ; i e c te d .  These p r a c t i c e s  r e f l e c t  v.ae -in /erving e f f o r t s  
of the Government: c the  Republic of China to p r o te c t  huma a r i g h t s  d e s p i t e
the co n tinu ing  arm i r e b e l l i o n  by the h '.inese communist r e  .ime ac ro ss  the 
Taiwan S t r a i t s .

I I

The a s s e r t io n  on page f iv e  of the  memorandum that th e  p o l i t i c a l  
program of the eigne p a r t i c i p a n t s  who took p a r t  in  the Ka< nsiung In c id e n t  
and were convicted by the  m i l i t a r y  tr i .  n a l  did not invo lve  the use or 
advocacy of v io le n c e ,  e tc  i s  co n trad i. ,  d by the f a c t s .  The s o -c a l le d  
Kaohsiung Inc ide  • : was a r i o t .  The r  i. ..g le ad e rs  made t h e i r  c la n s  beforehand 
and advocated an. used v io le n c e  to e s c a l a t e  v io len ce .  Th is  i s  evidenced in  
t h e i r  p rem ed ita tes  a s s a u l t s  on the po-i.ee w ith wooden c lu b ., ,  3 t e e l  b a rs  and 
in cend iary  m a te r ia ls  p repared  in  advance.



Although no r i o t e r s  ware h u r t ,  183 policem en under s t r i c t  o rd e rs  
n o t  to  s t r i k e  back were i n j u r e d ,  some of them s e r io u s ly .  Because 
w itn e sse s  and evidence shcved th e  r in g le a d e r s  planned the  r i o t  in  
advance, the  e ig h t  were t r  iad by :r.e m i l i t a r y  c o u r t .  T h i r ty - th r e e  o th e rs  
who were i n s t i g a t e d  to  j o i n  the  m o t  were t r i e d  by the  c i v i l i a n  c o u r t .

The memorandum r o t e s  ch a t s c a e  d e fen d an ts  a l le g e d  they rece iv e d  
i l l - t r e a t m e n t ,  sue:-, rs  e x r u u s t iv a  q u e s t io n in g ,  inducement, t h r e a t s ,  
b e a t in g s  e t c  during  cue t m a l s .  These a l l e g a t io n s  were in v e s t ig a te d  by 
the  c o u r t  and founu :o be g ro u n d le s s .  During the  p e r io d  of the d e fe n d a n ts '  
d e te n t io n ,  m i l i t a r r : ro se c u ro r s  --Lsited  the  v a r io u s  d e te n t io n  c e n te r s  from 
time to  t im e. At c time the o a fe n d an ts  d id  no t make any com plain ts  
about i l l - t r e a t r a e n c  Both Shih ‘.[ ir .g - teh  and Chen Chu e x p l i c i t l y  s t a t e d  
du ring  the  n ine-day  can t r i a l  a t te n d e d  by Chinese and fo re ig n  r e p o r t e r s  
t h a t  they  were no t 1 - t r  i te d .  This has been e x p l i c i t l y  v e r i f i e d  in  the  
d e c i s io n s  made by c . . c o u r t s .

The memorandur s se r  ■ • t h a t  t  p r i s o n e r  was punished as tha  r e s u l t  of 
a  m eeting between mine ty In c  ‘.•..•national d e le g a t io n  and th re e  p r i s o n e r s  
a t  the  Green I s l a m  / r i s e  . Thi ; a s s e r t i o n  i s  no t t r u e .  The d e le g a t io n  
f i r s t  asked to  see J i  Ya- chan, \ p r i s o n e r .  When the  re q u e s t  was turned 
down a s  a v i o l a t i o n  . i  pr on r u l e s ,  the  d e le g a t io n  picked th re e  p r i s o n e r s  
a t  random and inte. .ewed them. The gu ides  who accompanied the  d e le g a t io n  
d id  n o t  r a i s e  any ; c t i  i. M u tte rs  of the d e le g a t io n  expressed  a p p re c ia t io n  
to  the  guides and .'err :f the: p r i s o n  s t a f f  f o r  t h e i r  c o o p e ra t io n .  None 
of the p r i s o n e r s  i c  . r v ie  :d war runished.

Ill

The a s s e r t i o n  ’ : th - ttemor " hum th a t  r e s t r i c t i o n s  have been p laced 
on the  law fu l exe.rc 2 o: the c : t s  of freedom of ex p ress io n  and freedom
of a s s o c ia t i o n  p m  ..ted the : 3 t i t u t i o n  i s  c o n tra ry  to f a c t .  People in  
the Republic  of C u e r  y the  • freedoms f u l l y  w ith in  the. framework of
law. D esp ite  the \ s t e  . .0 of m r t i a l  law, the  Republic of China has never
suspended impleme .itior :■£ the c o n s t i t u t i o n ,  never d is so lv e d  the
l e g i s l a t u r e  and r ■ ab 'gated, the fundamental r i g h t s  of the people as
provided i n ' t h e  c o a o c i tu c io n .

Although the c o n s t i t u t i o n s  of v a r io u s  s t a t e s  guaran tee  freedom of 
ex p re ss io n  and freedom of a s s o c i a t i o n ,  th ese  freedoms a re  not a b so lu te .
The e x e r c is e  of th - t e  f r  edoms must be in  accordance w ith law and must 
not je o p a rd iz e  the fund; c n ta l  r ig h t s  of o th e r s .  To serve v i t a l  n a t io n a l  
i n t e r e s t s ,  a l l  s t a tu s  pir.ee c e r t a i n  r e s t r a i n t s  on freedom of ex p ress io n  
and freedom of at c i a t i o n .

In  Schenck v . Unite.:'. S ta t  ?-:, 249, US 47, 52 (1919), J u s t i c e  Holmes 
of the US Supreme Tourt, commercing on the is su e  of whether the  sudden 
shou ting  of " f i n . : 1 in  a -.rowde chea te r  should be considered  as  freedom of 
e x p re ss io n ,  posi.. re ly  h e ld  thvc  such freedom should be r e s t r i c t e d .



The S ta tu te  fo r  the  Punishment of S e d i t io n  and th e  S t a t u t e  Governing 
the P ro secu tio n  and E l im in a tio n  of Communist Spies d u r in g  the  p e r io d  of 
suppression  of r e b e l l i o n  o f  the  Republic of China do n o t  p r o h i b i t  law ful 
ex e rc ise  of freedom of ex p re ss io n  and freedom of a s s o c i a t i o n .  Like the 
n a t io n a l  s e c u r i ty  s t a t u t e s  of o th e r  s t a t e s ,  th e se  s t a t u t e s  only r e s t r a i n  
express ions  or a s s o c ia t io n s  of a s e d i t io u s  or i n s t i g a t i a u s  n a tu re  and 
a c t i v i t i e s  endangering n a t io n a l  s e c u r i ty  or the  p u b l ic  o r d e r .

IV

1. The a s s e r t i o n  in  the  memorandum th a t  the  S t a tu t e  f o r  the  Punishment 
of S ed i t io n  and the  S ta tu te  Governing the P ro se c u t io n  and E l im in a t io n  of 
Communist Spins During the  Period  of Suppression  of R e b e l l io n  do no t in  
any way d e fin e  :ne term " s e d i t i o n ” or " s e d i t io u s  person"1 obv ious ly  r e s u l t s  
from a m isread ing  of the  s t a t u t e s .  According to  the  p r o v is io n s  o f the 
S ta tu te  f o r - the  Punishment of S e d i t io n ,  the  term " r e b e l ”  d eno tes  one who 
commits o ffen ses  p re sc r ib e d  in  A r t i c l e s  2 through 7 of th e  s a id  s t a t u t e .
In  o ther words, i t  denotes the  " s e d i t io u s  person" p r e s c r ib e d  in  A r t i c l e  2 
or the  "person  c o n sp ir in g  w ith  a re b e l"  as p re sc r ib e d  in. A r t i c l e s  3 through 
7 of the s ta tu te o

A " se d i tv a  .3 person" denotes one who commits o f f e n s e s  p re sc r ib e d  in  
paragraph 1 of a r t i c le  100, paragraph 1 of A r t i c l e  101, p a rag rap h  1 of 
A r t ic le  103 and paragraph 1 of A r t i c l e  104 of the C rim in a l  Code. The 
term "a s e d i t i u  .3 person" i s  c l e a r ly  de fined  in  p a rag rap h  1 of A r t i c l e  100: 
"a person who mmits an o v e r t  a c t  w ith  the  i n t e n t  to  d e s t r o y  the  
o rg an iz a t io n  of the s t a t e ,  s e i t e  s t a t e  t e r r i t o r y ,  change the  c o n s t i t u t i o n  
by i l l e g a l  me.ru.;, or overthrow the government"; in  p a ra g rap h  1 of A r t i c l e  
101: "a perso;: ho w ith  v io le n c e  commits an o ffen se  s p e c i f i e d  in  paragraph
1 o f the p reced ing  a r t i c l e " ;  in  paragraph 1 of A r t i c l e  103: "a person  who 
has d ea l in g s  v .  :h a fo r e ig n  s t a t e  or i t s  agents  w ith  the  i n t e n t  th a t  such 
a s ta r e  or an. : a r  s t a t e  wages war a g a in s t  the Republic  of China"; and in  
paragraph 1 cr r e t i c le  104: "a  person who has d e a l in g s  w i th  a fo re ig n  
s t a t e  or i t s  a.: a n ts  w ith  the i n t e n t  to  d e l iv e r  t e r r i t o r y  of the  Republic 
of China to  suea a s t a t e  or ano ther s t a t e . "  These a r t i c l e s  c l e a r l y  sec 
f o r th  the  conr r i tu e n t  elem ents of s e d i t io n .

I *

2. Many o th e r  s t a t e s  have s t i p u l a t i o n s  a g a in s t  s e d i t i o n  in  t h e i r  c r in in . i l  
codes, such a s :  o f fen se s  a g a in s t  in t e r n a l  s e c u r i ty  in  p a rag rap h  2 of 
chapter 1 of the  West German Crim inal Code; o ffen ses  a g a i n s t  i n t e r n a l  
s e c u r i ty  and ocher o ffen ses  a g a in s t  the  s t a t e  in  c h a p te r  14 of p a r t  2 of 
the  A ustr ian  C rim inal Code; s e d i t io n  o ffen ses  in  p a rag rap h  1 of ch ap te r  13 
of p a r t  2 of the  Swiss C rim inal Code; o ffenses  of c o n sp ira c y  and s e d i t io n  
and other o f fen se s  a g a in s t  encroaching upon n a t io n a l  s o v e re ig n ty  and 
t e r r i t o r i a l  i n t e g r i t y  in  paragraph 3 of chap te r  1 o f  p a r t  1 of volume 3 of 
the French Crim inal Code; o ffen ses  a g a in s t  e x te r n a l  s e c u r i t y  in  paragraph 1 
and o ffenses  a g a in s t  i n t e r n a l  s e c u r i ty  in  paragraph  2 o f  c h ap te r  1 of p a r t
2 of the I t a l i a n  C rim inal Code; o ffenses  endangering p eace  or n a t io n a l  
independence in  chap te r  2 of s e r i e s  1 of volume 2 of th e  Spanish  Criminal 
Code, and o f fen se s  a g a in s t  i n t e r n a l  s e c u r i ty  in  c h ap te r  2 of p a r t  2 of the



Japanese Crim inal Code. Although the c o n s t i t u e n t  e lem en ts  of th ese  
s im ila r  p ro v is io n s  d i f f e r ,  t h e i r  common in t e n t i o n  i s  to  safeguard  n a t io n a l  
s e c u r i ty  and p ro te c c  the p e o p le 's  we I f a r e „

3. Pag: f iv e  of tr.e memorandum s t r e s s e s  t h a t  th e  case  d id  n o t  invo lve  the 
use of v io lence  anc q u es t io n s  the  wisdom of a c o u r t  s ta tem e n t  th a t  
conv ic t ion  of s e d i t r o n  " to  overthrow the governmenc th rough  i l l e g a l  means 
does not re q u ire  p roo f  of v io le n c e .  Judging from the  l e g i s l a t i o n  and
p ra c t ic e  of v a r io u s  o th e r  s t a t e s ,  the  o ffen se  of s e d i t i o n  does no t 
n e c e s sa r i ly  r e q u i r e  the in c lu s io n  of v io le n c e .  In  the  S ta te  v„ Shepherd, 
177 No.205, 222, 76 SW, 79, 84 (1903), as quoted in  P e rk in s ,  C rim inal Law 
380 N.91 (1957), s e d i t i o n  r e q u i r e s  only some "wore, d eed or w r i t in g "  
c a lc u la c .d  to  i n c i t e  persons to  such pub lic  d is o rd e r  is  r i o t ,  r e b e l l i o n ,  
in s u r r e c t io n  or c i v i l  war. ( I t a l i c s  added).

Ac: :rd ing to  l a c k ' s  Law D ic t io n a ry  p . 1218 (5 th  od. 1979), s e d i t io n  
means coi m unication  :r  agreement which has as i t s  o b je c t iv e  the s t i r r i n g  
up of treason  or c e r t a i n  l e s s e r  commotions, or th e  defam ation  of the 
government. S e d i t i  a i s  ad v o ca tin g ,  or with knowledge of i t s  c o n ten ts  
knowingly p u b l i s h in g ,  s e l l i n g  or d i s t r i b u t i n g  any document which 
a d v o c a te s . . . th e  overthrow or re fo rm a tio n  of the e x i s t i n g  form of government 
or the s t a t e  by v io  :nce or unlawful means. . .a t te m p ts  made by m eetings or 
speeches, or by pub Ica tions^ to d i s -.-.ro the t r a n qu i l l i ty  of the s t a t e .
See 18 wiSCA 2383 e t  ;e q . ;  see a lso  Alien and S e d i t io n  utws; Smith Act 
( I t a l i c s  added).

Thi term " s e d i t io n "  i s  no le s s  s p e c i f i c a l l y  def .and in  s t a t u t e s  of 
the Republic of China than in  the  s im i la r  s t a t u t e s  of .. th e r  s t a t e s .

V

1. Re ;:..rding the s s e r t io n  th a t  "a •.scects s h a l l  be „ . asumed innocent 
and t re a tad  as such , the e x i s t in g  Cede of C rim inal ? t icedure of the 
Republic of China p • jv ides th a t  " su sp e c ts  shall, be pr ; aimed in n o c en t ."  
A r t ic le  .54 of the lode of C rim inal Procedure s t i p u l a t e s :  " th e  f a c t s  of 
an o f f e - . e  s h a l l  be a s ta b l ish e d  by ev idence . The fa r  : o f an o ffen se  
s h a l l  no: be presum 'd in  the absence of ev id en c e ."  t  rngraph 3 of 
A r t ic le  156 s t i p u l a  tes: "where an accused has made no co n fe ss io n  nor i s  
th e re  anv ev idence , h is  g u i l t  s h a l l  noc be presumed . . . r e l y  because of h is  
r e f u s i r ; to t e s t i f y  or remaining s i l e n t . "  These s t i p u l a t i o n s  c l e a r ly  
in d ic a te  th a t  "no p rson s h a l l  be presumed g u i l t y  w ith o u t  evidence" and 
presume th a t  a l l  people a re  inn o cen t .  There i s  r e c o g n i t io n  th a t  de fendan ts  
have the r ig h t s  to  refuse to t e s t i f y  or to remain s i l e r .c .

Paragraph 1 of A r t ic le  301 s t i p u l a t e s :  " i f  i t  ca . :o t  be proved th a t  an 
accused has committed an o ffense  or i f  h is  a c t  i s  noL -m nishable , a judgment 
of 'n o t  g u i l t y '  sha .1 be pronounced." This p ro v is io n  Is a lso  aimed a t  
reco g n it tn g  the p r in c ip le  of in  dubio pro reo  b e fo re  i  de fendan t i s  
convict.:. '.



In  a d d i t io n ,  A r t i c l e  161 of “he code s t i p u l a t e s :  " th e  p ro s e :u to r  
s h a l l  bear the  burder. of proof as “o the  f a c t s  of the  crim e charged 
a g a in s t  an accused ."  This  f u r th e r  shows th a t  i n  accordance w ith  the 
Code of Crim inal P rocedure , a de fendan t i s  n o t  re q u ire d  to  prove h is  
innocence. The s t i p u l a t i o n  t h a t  the burden of proof r e s t s  w ith  the 
p ro se cu to r  f u l l y  c o in c id es  w ith  the  s p i r i t  of modern l e g i s l a t i o n  and the 
requ irem en ts  of the  United N ations U n iversa l D e c la ra t io n  of Human R igh ts .

2. As regards  the  s t i p u l a t i o n  in  A r t i c l e  245 of the  Code of Crim inal 
Procedure th a t  "an in v e s t ig a t i o n  s h a l l  no t be p u b l ic " ,  the  purpose i s  
to  p r o t e c t  the  human, r  -ghts of s u sp e c ts .  Should the  i n v e s t i g a t i o n  be 
made p u b l ic ,  i t  would re d i f f i c u /  c to  p rov ide  r e d r e s s  should dai ages be 
i n f l i c t e d  on the  r e p u ta t io n  or st: : tu s  of the  suspec t even in  the  absence 
of p ro se c u t io n .  Parag raph 2 of / t i d e  228 f u r t h e r  s t i p u l a t e s  cnat in  
the  course  of i n v e s t ! ,  c ion , the cosecu to r s h a l l  no t u n n e c e s s a r i ly  summon 
or in t e r r o g a te  a su sp e c t  in  o rder to safeguard  the  p e r s o t ' s  r e p u ta t io n  and 
guard a g a in s t  f a l s e  ac .u s a t io n .

A r t i c l e  105 of te a  code s t i p e  Later t h a t  a d e ta in ed  su sp e c t  may re c e iv e  
v i s i t o r s ,  send m ail a re c e iv e  books and o th e r  a r t i c l e s .  These p ro v is io n s  
a re  a lso  included in  A r t i c l e  115 :r the M i l i t a r y  T r i a l  Law. The 
s t i p u l a t i o n  th a t  "an m v e s t ig a t i o a  s h a l l  n o t  be p u b l ic "  in  the  Code of 
Crim inal Procedure i s  r  p r o te c t i .  . of human r i g h t s .

VI

I t  i s  presumptucr of Amne cy I n t e r n a t io n a l  to  recommend rat those 
convic ted  in  the Kachs mg r i o t  case  be re le a se d  im m ediataly anu. 
u n c o n d i t io n a l ly .  The /pu b lic  oi China i s  a n a t io n  r u l e !  by lev;., Any 
d e c is io n  made by the - a r t s  in  a tordance w ith  law i s  coualus iv -- ,  has 
b inding fo r c e ,  and si .... h  be exec ted a cc o rd in g ly .  Thetn can b oo 
ex cep tion  fo r  those v ic te d  in  h e  Kaohsiung r i o t  c a s e . They vere  t r i e d
and convicted  in  kee. . g w ith du p ro cess .  The recommer.cotion i£  Amnesty
I n te r n a t io n a l  v i o l a t  . :he s p i r i t  of the dem ocratic  system and the ru le  of 
law. I t  i s  a g ross  ... j r f e r e n c e  _n the in t e r n a l  a f f a i r s  of a s t a t e  and
could not be to le ra r  by any so / re ig n  s t a t e .

I

Concerning the recoiaaendati^n th a t  our laws and s t a t u t e s  be re v is ed ,  
i t  must be made c le a r  .h a t  accor ing to  A r t i c l e  62 of tr:e C o n s t i tu t io n  of 
the  Republic of China, the L e g is la t iv e  Yuan i s  the h ig h e s t  l e g i s l a t i v e  
organ of the s t a t e .  I :  i s  co n s t  ruted of members e le c te d  by the  people and 
e x e rc is e s  l e g i s l a t i v e  power on t  i p e o p le 's  b e h a l f .  The power to enac t or 
amend laws r e s t s  w ith the r e p r e s e n ta t iv e s  of the people and car.not be 
in f lu en ced  by any ex t : na l fo rce  This recommendation of Amnesty 
I n te r n a t io n a l  i s  tantamount to  i  te r fe re n c e  in  i n t e r n a l  a f f a i r s  and could 
not be to le r a te d  by any sovere ig  s t a t e .



Laws of the  Republic  of China p rov ide  r e d re s s  fo r  a p e rso n  conv ic ted  
in  cor.ccquence of e rro . 'c  of f a c t  or of law made by the c o u rc .  A r t i c l e  420 
of the  Jode of C rim inal Procedure p re s c r ib e s  th a t  a con v ic ted  pe rson  may 
apply for a. new t r i a l .  A r t i c l e  441 of the  same code has p r o v is io n s  fo r  
an e x tra o rd in a ry  appea l:  so has A r t i c l e  37 of the  M i l i t a r y  T r i a l  Law.

A..’ i i t i o n a l l y ,  th e re  are  compensation p ro v is io n s  fo r  a pe rson  wrongly 
accuse, under the  laws of the Republic of China. A r t i c l e  I  of the  Law 
of Com en sa tio n  fo r  Wrongful D e ten tio n s  and Executions s t i p u l a t e s  t h a t :  
under y of the  fo llow ing  c ircu m stan ces ,  the person  unjust'..;- accused in  
a c a s t  processed in  a c c c . ia n c e  w ith  the  Code of Crim inal P rocedure  and 
r e l a t e  o rders  may claim  tompensation from the government i n  accordance 
with t: . i  p ro v is io n s  of t h i s  law:

I
1 I f  he has been d e ta in ed  p r io r  to  a ru l in g  no t to p ro s e c u te  or 

a f i n a l  judgment of a c q u i t t a l ;

2. I f  he has been s ta in ed  or punished p r io r  to  a f i n a l  judgment 
of a c q u i t t a l  ro .-ered in  accordance w ith  p r o c e e d in g  of a new 
t r i a l  or an e x t t  .o rd in a ry  a p p e a l ,

T. sse p ro v is io n s ,  bn e v e r ,  a re  not a p p l ic a b le  in  the  Kacr.aiung r i o t
case .

V III

V* other the dea th  p a l t y  should be abo lished  i s  a c o n tv r v e r s i a l  
is su e  debate  in  penology. Those who advocate a b o l i t i o n  off c a p i t a l  
pun isr  .a t  may have reasons  based on an i n d i v i d u a l s  t i c  ideo logy  of human 
r ig h t :  But n a t io n a l  cor ; i t i o n s  d i f f e r  wrth s t a t e s  and so -.to laws
concern .ng the d ea th  p ty . According to C a p i ta l  Punishment ,  published
by the n itad  Nations in  .967, 72 c o u n t r ie s  and a re a s  supp l” . ’.g in fo r n a t io n  
s t i l l  -ovided fo r  the . a th  p en a l ty  and only 16 hat a b o l ish . . i  i t .
Austrc .a , Mexico and t;.u United S ta te s  had not f u l l y  a b o l is h  id c a p i t a l  
punish a n t .

Although some a r t i c l e s  of law in  the Republic of China provided fo r 
the de :h sen tence , th ese  a re  implemented with extreme sc ru p u lo u sn ess .
These ;ay be viewed from two d i f f e r e n t  a sp e c ts :

1. From the a spec t of law: paragraph 1 of A r t i c l e  63 of the  Criminal 
Code s t i p u l a t e s :  "a death  p e n a l ty  or imprisonment fo r  l i f e  may not 
b: imposed on an o ffende r  who has not completed the 18ca year or who 
h^s completed the 80th year of h is  l i f e .  I f  the  punishment p re sc r ib ed  
f ;r the o ffense  i s  dea th  p en a l ty  or l i f e  imprisonment, such punishment 
t  t i l  be m an da to rilv  red u ced ."  A r t i c l e  75 of the Law Governing tbn 
D .aposft ion  of Ju v e n i le  Cases s t i p u l a t e s :  " In  no case  s n a i l  a ju v e n i le



be sentenced  to  d e a th  or l i r e  imprisonment f o r  th e  commission of an 
o f fe n s e ,  excep t wher. i t  in v o lv e s  paragraph 1 of A r t i c l e  272 of the  
Crim inal Code." Paragraph  A of A r t i c l e  344 of th e  Code of Crim inal 
Procedure s t i p u l a t e s :  " In  a case  fo r  vnich a deat.a sentence or l i f e  
imprisonment has been p r , jo u n c e d ,  the  t r i a l  c o u r t  s h a l l ,  w ithou t 
w a it in g  :or lodgment of an a p p ea l ,  ex o f f i c i o  r e f - r  i t  d i r e c t l y  to 
the  c o r i t e n t  su p e r io r  c o u r t  f o r  t r i a l  and n o t i f y  :ne p a r ty  conceined . 

•A r t ic le  -61 of the  same code s t i p u l a t e s :  "A d e a th  sentence  s h a l l  be 
su b je c t  :o app rova l of the  supreme j u d i c i a l  a d m in is t r a t iv e  o rgan ."  
These p r e v is io n s  dem onstra te  the  extreme scrupulo-.rness  provided 
b e fo re  . .rp ly ing  the  d ea th  p e n a l ty .

From the a sp ec t  of p r a c t i c e :  on ly  a fe-r d e a th  sen ten ces  have been 
made by :o u r ts  of th e  Republic  of China in  r e c e n t  years :  seven i t .
1978, t  -} in  1979 a r i  f i v e  in  1980. Host of them in v o k e d  the 
commiss. a of hom icide. These v e r i f i  :^ s t a t i s t i c  ; r e fu te  the  
s t a t i s t  . .a l  e r r o r s  found on page 20 of the  memora..- a.
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Cont’d from page 1 ‘ .
“ d l s a p p a a r a a c c f l : ”  t h e  r i g h t  o f  f a m i l i e s  t o  

k n o w  t h e  f a t e  o f  t h e i r  r e l a t i v e s .

H o w e v e r ,  r e l a t i v e l y  l i t t l e  a t t e n t i o n  h a s  

b e e n  p a i d  t o  t h e  d e t e n t i o n  o f  p r i s o n e r s  o f  

c o n s c i e n c e  —  p e o p l e  i m p r i s o n e d  b e c a u s e  

o f  t h e i r  p o l l t i c n l ,  r e l i g i o u s ,  o r  o t h e r  c o n ­

s c i e n t i o u s l y  h e l d  b e l i e f s  a n d  w h o  h a v e  n o t  

u s e d  o r  a d v o c a t e d  v i o l e n c e .

T h e  U N  G e n e r a l  A s s e m b l y  h a s  i n  r e c e n t  

y e a r s  a d o p t e d  a  n u m b e r  o f  r e s o l u t i o n s  

c o n c e r n i n g  t h e  p r o t e c t i o n  o f  t h e  h u m a n  

r l . T h t a  o f  f e r t a l f  c n t e g o r i r a  o f  p r i s o n e r s .

. T h e s e  r e r . c l u t i o n s  d o  n u t  u s e  t h e  t e r m  " p r i ­

s o n e r s  o f  c o n s c i e n c e "  b u t  t h e  d i f f e r * . ,  

c a t e g o r i e s  o f  p r i s o n e r s  r e f e r r e d  t o  w o u l d  

i n c l u d e  m a n y  p r i s o n e r s  o f  c o n s c i e n c e .  ,

I n  1 9 7 7 ,  t h e  A s s e m b l y  r e f e r r e d  t o  a l l  p e o ­

p l e  d e t a i n e d  o r  i m p r i s o n e d  a s  a  r e s u l t  o f  

t h e i r  s t r u g g l e  a g a i n s t  c o l o n i a l i s m ,  

a g g r e s s i o n  n n d  f o r e i g n  o c c u p a t i o n ,  f o r  

a e l f - d t ' c r m i n a t i e n ,  i n d e p e n d e n c e ,  ( h e  

e l i m i n a t i o n  o f  o p a r t h d ' f ,  e n d  a l l  f o u r s  of 
r a c i a l  d i s c r i m i n a t i o n  f  i d  r n r i o m .  The 
A s s e m b l y  a l s o  d r e w  a t t e n t i o n  t o  t h e  f a c t  

t h a t  i n  m a n y  p a r t s  o f  t h e  w o r l d  p r i s o n e r s  

a r e  d e t a i n e d  f o r  o f f e n s e s  t h e y  h a v e  c o m ­

m i t t e d ,  o r  a r e  s u s p e c t e d  o f  h a v i n g  c o m ­

m i t t e d ,  b y  r e a s o n  o f  t h e i r  p o l i t i c a l  o p i n i o n s  

o r  c o n v i c t i o n s .  T h e  A s s e m b l y  c a l l e d  u p o n  

m e m b e r  s t n t e s  t o  e x a m i n e  p e r i o d i c a l l y  t h e  

p o s s i b i l i t y  o f  r e l e a s i n g  s u c h  p r i s o n e r s .

D i s a p p e a r a n c e s ’ v i o l a t e  i n t e r n a t i o n a l

• ■ VM S#
a s s o c i a t i o n s  a t t e m p t i n g  t o  o v e r t h r o w  t h e f r '  E a c h o f  t h e s e  i n d i v i d u a l s  i s .  a p r i s o n e r  o f  

... g o v e r n m e n t ,  a l t h o u g h  e v e n  t h e  p r o s e c u -  - c o n s c i e n c e ,  o n l y  t h r e e  e a s e s  a m o n g  t h o u - :- | % ’ | y |

t l o o  a c c e p t e d  t h a t  t h e  d e f e n d a n t s  h a d  o n l y  B a n d s .  A l ’ s  I n f o r m a t i o n  i s . t h a t  t h e r e  a r e  # . v h i ' r .

" H w t  t h e i r  p r i o o c e r s  o f  c o n s c i e n c e  i n  a l m o s t  h a l f  t h er e a c h e d  t h e  s t a g s  o f  p r r p e * ?  

i d e a s > - m e m b e r s t a t o a t . J r e U n i t e d N a t i o t M . v  V . v- * § , V  <■. ■ -r;: y.'-;
;T C<'

K # i
U N  c o m r r t i t i e e w a u t s e n m a .

i l l© ;  p o l i t i c a l  ; $ x « c u t J o i y | | M

P o l i t i c a l l y  m o t i v a t e d  e x e c u t i o n s  d e s e r v e  t h e  " m o s t  u r g e n t  c o u s i d e r a t l o n ’ V y i ; ' , '  

‘ j t f r  o f  t h e  U n i t e d  N a t i o n s  C o m m i s s i o n  o n  H u m a n  R i g h t s , , a c c o r d i n g  t o  t h e  U N . i ^ l f  

< | 1 ;  S u b - C o m m l s r i o u  o n  P r e v e n t i o n  o f  U i s c r i m t e - t i o n  a n d  P r o t e c t i o n  M i n o r i * y ^  

•e* U - a . :sJ\' *w -
D u r i n g  I t s  A u g u s t - S c p t e m b e r  s e s s i o n  i n  G e n e v a ,  t h e  S u b - C o m m i s s i o n , - - ' ! '

r e c o m m e n d e d  t h a t  t h e  C o m m i s s i o n  p u t  a  p r o p o s a l  b e f o r e  t h e  U t y J ^ n o m i q ^ j ?  

j ) :  a n d  S o c i a l  C o u n c i l  c a l l i n g  o n  g o v e r n m e n t s  t o  a b o l i s h  t h e  d e a t h , p e n a l t y  f o r > i ^ '  

•  ; £  p o l i t i c a l  o f f e n s e s . .  ■ '  • ’

iT M T  T h e  S u b - C c m n l E O i o n  I s  c o m p r i s e d  o f  2 6  e x p e r t s  e l e c t e d  I n , t h e i r  l n d i r i d u a t * j ; $ ‘

•: t • c a p a c i t y . *  "• ’*«' ’ • ‘

v r N G  P in n r* ,  1 fi-r l-  
v ' j ’ ) the r  o'-Vo^Xejiyi '̂co'. 
' V i i l f e i  s i n c e  V . -

y j '  I t  a d o p t e d  a  n u m b e r  o f  d e c i s i o n s  o f  i n t e r e s t  t o  A m n e s t y  I n t e r n a t i o n a l  : «

c o l i c , I  f o r  t h e  

. >  G r u u p a  o n  E n f o r c e d

  „----------
c o c p a r n t i c n  o f  g o v e r n m e n t s '  w i t h  t h e  ~ U N .  W o r k i n g  y l r  

o r  I n v o l u n t a r y  n i R r p . p e a r a » c $ s ;  E x t e n s i o n  q f v i h e .

>. |  " v / . W o r k i n g  G r o u p ’ s  m a n d a t e  i n  " I n d i s p e n s a b l e , "  i t

c  F u r t h e r ,  t h e  C u b  C b r j m l s o l o a  s a i d ,  I f  a  g o v e r n m e n t  d o c s  n o t  s u p p l y ,
• . . ''i  . . . .  . .  .  • . . . . .  .  i  i  r  •*

I
. . w a s  a l s o  c h a r g e d  w i t h  h a v i n g  j o i n e d  a  

c o m m u n i s t  g r o u p  i n  1 9 5 0 .  H o  w a s  s e n ­

t e n c e d  t o  l i f e  i m p r i s o n m e n t  b y  a  m i l i t a r y  

t r i b u n a l  s i t t i n g  i n  c a m e r a  

•  I n  • t h e  P e o p l e ’ s  R e p u b l i c  o f  C h i n a ,  

G O N G  P i n m c i ,  t h e  f o r m e r  H o m a n  

i C a t h o l i c  B i s h o p  o f  S h a n g h a i ,  h a s  s p e n t

A l  b e l i e v e s  t h a t  t h e  i m p r i s o n m e n t  o f  p e l -  m o r e  t h a n  2 5  y e a r s  i n  p r i s o n .  H e  w a s  s e n -  

s o n e r s  o f  c o n s c i e n c e  s h o u l d  n o t  b e  d l s -  . j  t e n c e d  t o  l i f e  i m p r i s o n m e n t  o n  c h a r g e s  o f  

c u s s e d  I n  a b s t r a c t  t e r m s  o n l y .  E a c h  l n d l - ,  . c o u n t e r r e v o l u t i o n a r y  a c t i v i t i e s ,  H e  i s  n o w  

y i d u a l  c a s e  i n v o l v e s  h u m a n  s u f f e r i n g .  '• h :  o v e r  8 0  y e a r u  o l d .  j i \

•  I n  T a i w a n ,  W U  Y u e h - M I n g ,  a g e d  6 1 ,  

h a s  b e e n  i m p r i s o n e d  i n  G r e e n  I s l a n d  

p r i s o n  f o r  m o r e  t h a n  3 0  y e a r s .  H e  i s  

c h a r g e d  w i t h  " h a v i n g  b e e n  h a n d e d  a  c o m  

m u n i s  i v  o s i e r  a n d  h a v i n g  p o s t e d  i t  u p . "  H e

f  I n  M o r o c c o ,  A b d e l a l l  •' B e n  C H E K -

R O U N ,  2 9 .  a  m a t h e m a t i c s  t e a c h e r ,  w a s  

s e n t e n c e d  t o  3 0  y e a r s ’  i m p r i s o n m e n t  I n  

1 9 7 7 .  T o g e t h e r  w i t h  a l m o s t  1 0 0  e t i i e r s  h e

j U L J E L

,  <* r e q u e s t e d  i n f o r m a t i o n  w i t h i n  a  r e a s o n a b l e  p e r i o d , :  it s h o u l d  be p r e s u m e d  

’j *  t h a t  e v e n t s  i n  q u e s t i o n  d i d  I n d e e d  o c c u r .  ( A l  h a d  m a d e  t h e  s o u p e  s u g g e s t i o n ,  

a s  p a r t  o f  i t s  o r a l  i n t e r v e n t i o n  o r  p r i s o n e r s  o f  c o n s c l 8 n c e . ) ! r ' ; ' i ' ^ ^ i ^ ^ t V , 3 ‘ '.- 

. £ * .  • I n  a  s u r p r i s e  r e s o l u t i o n ,  t h e  S u b - C o m m i a s l o n  a s s e r t e d  t h a t  " t h r t ' i ^

: e s t a b l i s i u n c n t  o f  a  p o s t  o f  i h c  U n i t e d  N a t i o n s  H i g h  C o m m i s s i o n e r  f o r  H u m a n

n r i , R i g h t s  w o u l d  b e  h i g h l y  v a l u a b l e  i n  a d v a n c i n g  t h e  p r o m o t i o n  a n d  p f o t e c t i o n y j m ; .  

i t f c  o f  h u m a n  r i g h t s  I n  t h e  w o r l d . "  I t  w a s  t h e  f i r s t  t i m e  a n y  . U N  b o d y  h a d  p p o k f » . - ; a %  

, t i r -  I n  f a v o r  o f  s u c h  a  p o e t .  • •

■ t y j '  I n  c o n f i d e n t  I p '  s e s s i o n ,  t h e  s u b - c o m m i s s i o n  d e a l t ,  w i t h  c o m m u n i c a t i o n s ^  

• ' . ^ a U e g i n g  " c o n s i s t e n t  p a t t e r n s  o f  g r o s s  v i o l a t i o n s  o f ,  h u m a n ' r i g h t a ’ t ' l n  , > - ; M  
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Covenant on Civil and Political Rights and the International Covenant 
on Economic, Social and Cultural Rights (but not the Optional, 
Protocol to the former as Amnesty International had recommended). 
Concerned about the human rights violations reported to it during . 
1981, Amnesty International proposed to the government that a

■ %
: h

Taiwan

Amnesty International appealed 
for the release or retrial of more 
than 120 prisoners of conscience ; 
and possible prisoners of cons­
cience, 20 of whom had been held 
for more than 30 years. '* .1

On 27 F ebruary 1981 Amnesty 
International submitted a memorandum to the government It con­
tained recommendations arising from its mission to Taiwan in 
February 1980 and from its observation of the trial in March 1980 of 
eight defendants charged with sedition after a demonstration in 
Kaohsiung on 10 December 1979. Amnesty International called for 
the release of its adopted prisoners of conscience and for the country’s 
legislation to be amended to bring it in line with international 
standards on interrogation, trial and detention procedures. In par­
ticular Amnesty International recommended: the abolition of pro­
visions under which people can be imprisoned for the ncn-violcnt 
exercise of their right to freedom or expression and association; a 
precise legal definition of the ofTcncc of sedition; an end to incom­
municado detention and other conditions that facilitate ill-treatment 
in custody; and the introduction of procedures to investigate com­
plaints of ill-treatment and compensate victims.

Oi. 5 August 1981 Amnesty International published the text of its 
memorandum together with a reply from the government and Amnesty 
International's response. The government rejected the Amnesty 
International recommendations as interference in its internal affairs,. 
It said that the violence at the Kaohsiung demonstration was planned 
in advance by eight of the prisoners and that their allegations of ill- 
treatment had been investigated by the court and found to be 
groundless. It stnted that the purpose of the legnl provision that pre- 
trini investigation “shall not be public” was "to protect the human 
rights of the suspects", “safeguard the person’s reputation and guard

mission visit the country.

against false accusation”. In its response Amnesty International 
■ reaffirmed that it had not been proved that the defendants convicted of 
sedition had planned the violence that erupted during the demon­
stration. Regarding prisoners’ complaints of ill-treatment, Amnesty 
International stressed that the isolation of suspects during interrogation 
facilitated ill-treatment It also made it difficult for defendants to 
prove their complaints to the courts, and for the government to 
disprove them. In its memorandum Amnesty International expressed 
i disquiet at reports that one of the prisoners who had spoken to its 
5 delegates visiting Green Island military prison in February 1980 (see 
Amnesty In ternationa l Report 1980 ) had been punished as a resuii. 
Amnesty International noted that the government denied this and 
reiterated its recommendation that an independent body be set up to 
deal with prisoners’ complaints. Amnesty International repeated its 
belief that the definition of the offence of sedition was imprecise. It 
was concerned that charges of sedition had been used to imprison 
people critical of the government whom Amnesty International 
regarded as prisoners of conscience, 

yt During 1981 the government did attend to some of the matters on 
which Amnesty International had made recommendations. The 

;; Minister for Legal Affairs, Li Yuan-tze, was reported to have said in 
March 1981 to the Legislative Yuan (Assembly) that the right of a 
suspect to have access to counsel during investigation would be given 
serious consideration during the forthcoming revision of the code of 
criminal procedure. On 1 July 1981 the government promulgated a 
State Compensation Law. Under this a plaintifT may claim compen­
sation for damages caused by government employees in the course of 
their duties. On 7 October 1981 Amnesty International wrote to the 
Minister for Legal Affairs welcoming this measure.
T Dr Chen Wen-chcng, an assistant professor nt Camcgic-Mcllon 
University in the USA, was found dead in Taipei on 3 July 1981, the 
day after he had been interrogated by the Taiwan Garrison Command 
, about his politicnl activities in the USA. The authorities said that ho 
had been escorted home the night before. On 8 July 1981 Amnesty 
International cabled the government expressing concern about Dr 
Chen Wcn-chcng’s death and asking for information about the 
circumstances. The government sent A m  ncsty International copies of 
the reports by the prosecutor’s office and by two members of the 
Control Yuan (the elected assembly which has the power to impeach 
end censure public functionaries). The first concluded that the death 
was the result of suicide or accident the second, lliat it was probably 
(accidental. A  U  S expert in forensic medicine who examined the body 
at the request of Chen Wen-chcng’s employer found no evidence of 
systematic torture and concluded that he had been murdered. The
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