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SENATE

3/23/83 FURTHER:

Date: jli B

Mr, President:

The Committee on State Affairs has had - 22

Relating to the establishment of the United States Academy
of Peace and Conflict Resolution.

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1] dopass [ 1 do not pass

[ 1 do pass with attached amendments(s)

A ) cC M i? *T~> fc /T\ t L-same title
[ i replace with CS for - -- Ky*]
<
and recommends
[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ 1 reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
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'"AUL SIVLEY OF SENATOR MURKGWSKI'S STAFF IS WORKING WITH

S. 25A. HE SA10 THE BILL WOULD ESTABLISH AM ACADEMIC INSTITUTION
TO STUDY THE CAUSES OF WAR.

THE SENATE BILL WOULD AUTHORIZE 31 MILLION OVER 2 YEARS WITH
6 MILLION FOR OPERATING EXPENSES IN THE 1ST YEAR AND 10 MILLION
FOR 2ND YEAR OPERATING EXPENSES. THE REMAINING 15 MILLION WOULD
BE FOR A "CAPITALIZATION FUND" FOR OBTAINING OFFICE SPACE AND
FOR EQUIPMENT-.

THE HOUSE BILL, H.R* 12A9. TS DIFFERENT IN THAT IT IS WOULD ESTABLISH
"THE UNITED STATES ACADEMY OF PEACE AND CONFLICT RESOLUTION". IT WOULD
AUTHORIZE 18 MILLION OVER 2 YEARS; 5 MILLION FOR THE 1ST YEAR, 8 MILLION
THE 2ND YEAR, AND A 5 MILLION CAPITALIZATION FUND.

MORE _ NXT MSG U/R/S _ PREV MSG U/R/S _ RESEND _ CANCEL
MSG 33-0000711 1 PRTY 1 OA/11/83 12:.1A:18 ORIG: LWOO IN= 0009 ouT*
FROM: KIM / D.C. FOR GENE KENNEDY TO: REP. PCSTINGER

TARGET: LJ73 SUBJ: ACADEMY OF PEACE PAGE
1 SPGKE WITH RIP SULLIVAN OF THE NATIONAL PEACE ACADEMY CAMPAIGN.

HE SAID THAT ALTHOUGH THE ACADEMY'S OPTIONS for space would include

CONSTRUCTION, RENTING, AND LEASING SPACE, SEVERAL UNIVERSITIES HAVE

OFFERED THEM SPACE FREE OF CHARGE.

RIP IS GOING TO SEND US SOME BACKGROUND MATERIAL THAT WE SHOULD

PE AbLE TO FOR 'ARD IN A DAY OP SO. UNTIL THAT ARRIVES,"” THE.NATIONAL
ACADEMY OF PEACE CAMPAIGN EXISTS SOLELY FOR THE PASSAGE OF , HIS
LEGISLATION. I T'S MEMBERSHIP EXTENDS TO ALL FIFTY STATES AND
INCLUDES 35, COu MEMBERS. IT'S POSITION ON THE TWO BILLS INTRODUCED

IS TrtAT THEY WOULD LIKE TO SEE PASSAGE |IN BOTH IU'JGFS AND EXPECT THAT
Trc DOLLAR DI1FSEREWVNCF<; wutii —
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April 14, B3 Butrovich Room
3:00 p.m. Capitol Bldg.

Members Present

Senator Vic Fischer, Chair
Senator Bill Ray, Vice Chair
Senator Arliss Sturgulewski
Senator Pat Rodey

Senator Tim Kelly

HB 79--Peremptory challenge of judges

Representative Fritz (prime sponsor) vread a prepared statement in favor
of the bill. He gave a history of peremptory challenge statute and
discussed the situation in Homer where Judge Hornaday has been removed
from up to 8055 of his cases by defense attorneys, allegedly in response
to tough drunk driving sentences handed down by Hornaday.

Senator Ray moved and asked unanimous consent that the bill be waived to
the next committee of referral (Judiciary). There was no objection.

SB 220--Establishing a capital projects advisory commission

Senator Josephson (prime sponsor) testified in favor of the bill. He
stated that this bill was modeled after a successful New Jersey statute.
He observed that many legislators, the governor and the public have
problems with the current method of allocating capital projects whereby
each house of the legislature and the Governor have absolute discretion
to pick projcts equal to 1/3 of the revenues available. He read a.
letter from the Governor in support of the concept presented in the
bill.

Senator Fischer commented that the time-frames "n the bill did not mesh
with the budget process. Senator Josephson said that he was not opposed
to improving the mechanics of the legislation.



Ssnator Kelly was of the opinion that an appointed commission would not
necessarily make better decisions than an elected 60 member legislature.

Senator Sturgulewski said that she felt that this bill was adding
another patch to an already unworkable system.

Senator Ray felt that this bill is a "typical text book solution” that
looks good on paper but wouldn®"t work in reality.

Senator Rodey said that he didn"t see any other alternative for
improving the present system.

Peter McDowell, Director of 0.M.B. said that the Governor wholeheartedly
supports this legislation in principle but that the details would have
to worked out. He did not favor the creation of another Commission,

however.

No action was taken on the bill.

SB 218--Disclosure of Information

Senator Kelly thinks this bill may open up legislative files for
inspection. He suggested that the bill be amended to keep the existing

disclosure law.

Senator Ray moved and asked unanimous consent to adopt a committee
substitute which incorporated Sen. Kelly"s suggestion and to move the CS
with individual recommendations. There was no objection.

SB 48--Adoption of state retirement regulations

Ken Humphries, Director of the Division of Retirement and Benefits said
that he thinks the bill 1is unnecessary since his division is
promulgating regulations to address the problem, however, he doesn’t
object to the bill.

Senator Fischer proposed a committee substitute.
Senator Ray moved and asked unanimous consent to adopt the committee

substitute and to pass the bill from committee with individual
recommenuations.



SJR 22--Supporting establishment of a U.S. Academy of Peace

Senator Fischer suggested that the words "and conflict resolution™ be
striken from the bill to conform to the language used in the
congressional legislation which this resolution supports.

A general discussion followed concerning the sponsorship of the
congressional legislation. Some committee members did not want to be
associated with certain well known liberal senators and other committee
members did not want to be associated with certain conservative
senators. It was noted that Senator Murkowski 1is prime sponsor of the
congressional legislation.

Senator Ray moved and asked unanimous consent that a committee
substitute incorporating Sen. Fischer®s suggestion be adopted and passed

from the committee with individual recommendations. There was no
objection.

HCR 28--Establisning George A. Parks Day

Senator Ray moved and asked unanimous consent that the bill pass from
committee with a do pass recommendation. There was no objection.

The meeting was adjourned at 4:30 p.m.
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Introduced: 3/28/83
Referred: State Affairs
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IN THE SENATE BY V.FISCHER
SENATE JOINT RESOLUTION NO. 22
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
Rp .ting to th« establishment of the
United States Academy of Peace Cand
Conflict Resolution”
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS people throughout Alaska are concern id about the rise in
social and cultural hostilities, the increasing xr.idence of violent con—
flicts among nationsandpeoples, and the ever-present threat of nuclear
war; and

WHEREAS thereis aneed topromote nonviolent methods of resolving
human conflict; and

WHEREAS conflict resolution techniques have repeatedly been demon—
strated to provide a constructive, cost-effective means of resolving poten—
tially violent human conflicts; and

WHEREAS S.564 co-sponsored by Senator Frank Murkowski and H.R.1249,
now pending in Congress, would establish the United States Academy of Peace

~and Conflict Resolutio”® which would serve to advance international peace
through the development and implementation of programs to promote tlie use
of conflict resolution techniques in international conflicts;

BE IT RESOLVED by the Alaska State Legislature that the Congress of
the United States is urged to enact S.564 and H.R.1249 to establish a
United States Academy of Peace |and Conflict Rei:olutio’h|to serve the people
and government by providing education and training programs, basic and
applied research opportunities, and peace information services.

COPIES of this resolution shall be sent to the Honorable Ronald

Reagan, President of the United States; the Honorable Casper Weinberger,
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Secretary of Defense; the Honorable George Bush, Vice-President of the
United States and President of the U.S. Senate; the Honorable Thomas P.
O0"Neill, Jr., Speaker of the U.S. House of Representatives; and to the
Honorable Ted Stevens and the Honorable Frank Murkowski, U.S. Senators, and
the Honorable Don Young, U.S. Representative, members of the Alaska delega-

tion in Congress.



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

THEREFORE

FURTHER,

ALASKA NURSES ASSOCIATION
RESOLUTTION
Re gard ing

A RESOLUTION IN SUPPORT OF
ESTABLISHING AN ACADEMY FOR PEACE

The United States has Array,Air Force and Naval
Academies dedicated to the nation"s defense and to

teaching the strategy of war, and

A nation which speaks to the world as an advocate of
peace has to date no Academy of Peace to signify its

belief, and

A National Peace Academy would be dedicated to "Waging
Peace", determining causes of war and would teach how
to manage conflict constructively through education,
training and modern techniques anc would demonstrate
to the world the belief that peace is attainable, and

The Congress has initiated bills for the establishment
of a National Peace Academy which 1in 1982 had 56 spon—
sors in the U.S. Senate and 137 sponsors in the House
of Representatives, and

Senator Frank Murkowski of Alaska co-sponsored the above

legistation, and
»
The nurses of Alaska are dedicated to the cause of peace

and have the belief that efforts toward "Waging Peace"
should be invested by our government,

THE ALASKA NURSES ASSOCIATION urges the Alaska State
Legislature to support by resolution, the United States
Congress®" legislation to establish a National Peace
Academy, and

Urge the Alaska State Delegation to the U.S. Congress
to support bills in the Congress to establish a National
Academy of Peace.
Adopted by House of Delegates
Alaska Nurses Association
18 March 1983

Copies to: Alaska Legislature
Senator Ted Stevens
Senator Frank Murkowski
Representative Don Young



98th CONGRESS

Ist Session

To establish the United States Academy of Peace, and for other purposes.

IN THE SENATE OF THE UNITED STATES

February 23, 1983

Mr. Matsunaga (for himself, Mr. Randolph, Mr. Hatfield, Mr. Jepsen, Mr.
Stafford, Mr. Byrd, Mr. Andrews, Mr. Baucus, Mr. Biden, Mr. Bin-
gaman, Mr. Bosciiwitz, Mr. Bradley, Mr. Bumpers, Mr. Burdick, Mr.
Chafee, Mr. Chiles, Mr. Cochran, Mr. Cranston, Mr Danforth, Mr.
DeConcini, Mr. Dodd, Mr. Durenberger, Mr. Eagleton, Mr. Exon,
Mr. Ford, Mr. Hart, Mr. Heinz, Mr. Huddleston, Mr. Inouye, Mr.
Johnston, Mrs. Kassebaum, Mr. Kennedy, Mr. Lautenbero, Mr.
Leahy, Mr. Levin, Mr. Long, Mr. Mathias, Mr. Melcher, Mr. Metz-
enbaum, Mr. Mitchell, Mr. Moynihan, Mr. Murkowski, Mr. Pell, Mr.
Pressler, Mr. Pryor, Mr. Rieole, Mr. Both, Mr. Sarbanes, Mr.
Sasser, Mr. Simpson, Mr. Specter, Mr. Stennis, and Mr. Tsonoas)
introduced the following bill; which was read twice and referred to the Com -
mittee on Labor and Human Resources

A BILL

To establish the United States Academy of Peace, and for other

purposes.

1 Be it enacted by the Senate and House of Reprcscnla-
2 fives of the United States of America in Congress assembled,
3 That this Act may be cited as the “United States Academy

4 of Peace Act”.
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(1) a living institution embodying the heritage,
ideals, and concerns of the American people for peace
would be a significant response to the deep public need
for the Nation to develop fully a range of effective op-
tions, in addition to armed capacity, that can leash in-
’ernational violence and manage international' conflict;

(2) people throughout the world are fearful of nu-
clear war, are divided by war anti hreats of war, are
experiencing social and cultural hostilities from rapid
international change and real and perceived conflicts
over interests, and are diverted from peace by the lack
of problem-solving skills for dealing with such conflicts;

9

(3) many potentially destructive conflicts among
nations and peoples have been resolved constructively
and with cost efficiency at the international, national,
and community levels through proper use of such tech-
niques as negotiation, conciliation, mediation, and arbi-
tration;

(4) there is a national need to examine the disci-
plines in the social, behavioral, and physical sciences
and the arts and humanities with regard to the history.
nature, elements, and future of peace processes, and to

bring together and develop new and tested techniques

SIS



to promote peaceful economic, political, social, and cul-
tural relations in the world;

(5) the peacemaking activities of Americans
throughout government, private enterprise, and volun-
tary associations can be strengthened by a national in-
stitution devoted to international peace research, edu-
cation and training, and information services;

(6) there is a need for Federal leadership to
expand and support the existing international peace
and conflict resolution efforts of the Nation and to de-
velop new comprehensive peace education and training
programs, basic and applied research projects, and pro-
grams providing peace information;

(7) the Commission on Proposals for the National
Academy of Peace and Conflict Resolution, created by
the Education Amendments of 1978, recommended es-
tablishing an academy as a highly desirable investment
to further the Nation's iiterest in promoting interna-
tional peace;

(8) an academy, strengthening and symbolizing
the fruitful relation between the world of learning and
the world of public affairs, would be the most efficient
and immediate means for the Nation to enlarge its ca-
pacity to promote the peaceful resolution of interna-

tional 'onflicts; and
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(9) the establishment of an academy is an appro-
priate investment by the people of this Nation to ad-
vance the history, science, art, and practice of interna-
tional peace and the resolution of conflicts among na-
tions without the use of violence.
fb) 1t is the purpose of this Act to establish an independ-

ent, nonprofit, national institution to serve the people and the
Government through the widest possible range of education
and training, basic and applied research opportunities, and
peace information services on the means to promote interna-
tional peace and the resolution of conflicts among the nations
and peoples of the world without recourse to violence.
DEFINITIONS
Sec. 3. As used in this Act, the term—

(1) “Academy” means the United States Acade-
my of Peace established under this Act;

(2) “Board” means the Board of Directors of the
Academy; and

(3) “Center” means the Center for International
Peace of the Academy.

ESTABLISHMENT
Sec. 4. (a) There is hereby established the United
States Academy of Peace.
(b) The Academy is an independent nonprofit corpora-

tion and an organization as defined in section 170(c)(2)(B) of

S 561 is
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the Internal Revenue Code of 1954. The Academy does not
have the power to issue any shares of stock or to declare or
pay any dividends. No part of the financial resources, income,
or assets of the Academy or of any legal entity established by
the Academy may inure to the benefit of a director, officer,
employee, or agent of the Academy, except as reasonable
compensation for sendee or payment for expenses.

(c) The Academy shall maintain its principal office in
the District of Columbia with a designated agent or agents to
accept service of process for the corporation. Notice to or
service upon an agent shall be deemed notice to or service
upon the Academy.

(d) The Academy may rent, lease, purchase, or receive
and hold in its name property for offices, schools, and other
facilities and to carry out activities under this Act. As ueter-
mined by the Board, the Academy may establish offices,
schools, and other facilities outside the District of Columbia
for purposes not inconsistent with this Act.

(e) As determined by the Board, the Academy may es-
tablish, under the laws of the District of Columbia, a legal
entity which is capable of receiving, holding, and investing
public and private funds for purposes in furtherance of the
Academy under this Act. The Academy, may designate such
legal entity as the “Endowment of the United States Acad-

emy for Peace”.

S 564 is
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() The Academy is liable for the acts of its directors,
officers, employees, and agents when acting within the scope
of their authority.

(9)(1) The Academy has the sole and exclusive right to
use and to allow or refuse others the use of the terms
“United States Academy of Peace”, “Center for Internation-
al Peace”, and “Endowment of the United States Academy
of Peace” and the use of any official United States Academy
of Peace emblem, badge, seal, and other mark of recognition
or any colorable simulation thereof. No powers or privileges
hereby granted shall interfere or conflict with established cv
vested rights secured as of September 1, 1981.

(2) Notwithstanding any other provision of thi. Act, the
Academy may use “United States” or “U.S.” or any other
reference to the United States Government or Nation in its
title or in its corporate seal, emblem, badge, or other mark of
recognition or colorable simulation thereof in any fiscal year
only if there is an authorization of appropriations for the
Academy for such fiscal year provided by lav/.

POWERS AND DUTIES

Sec. 5. (a) The Academy may exercise the powers con-
ferred upon a nonprofit corporation by the District of Colum-
bia Nonprofit Corporation Aet consistent with this Act,

except for section 5(o) of the District of Columbia Nonprofit

S i is
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Corporation Act (section 1005(0) of title 29 of the District of

Columbia Code).

(b) The Academy may—

(1) establish a Center for International Peace and
appoint to it for periods up to two years scholars and
leaders in peace from the United States and abroad to
pursue scholarly inquiry and other appropriate forms of
communication on international peace and conflict reso-
lution and, as appropriate, provide stipends, grants,
fellowships, and other support to the leaders and
scholars,

(2) establish such divisions, programs, schools, and
offices as the Board deems appropriate to carry out
this Act;

(3) enter into formal and informal relationships
with other institutions, public and private, for purposes
not inconsistent with this Act;

(4) conduct research and make studies, particular-
ly of an interdisciplinary or of a multidisciplinary
nature, into t!' causes of war and other international
conflicts and the elements of peace among the nations
and peoples of the world, including peace theories,
methods, techniques, programs, and systems, and into
the experiences of the United States and other nations

in resolving conflicts with justice and dignity and witli-

S 564 is
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out violence as they pertain to the advancement of in-
ternational peace and conflict resolution;

(5) develop programs to make international peace
and conflict resolution research, education, and training
more available and useful to persons in government,
private enterprise, and voluntary associations, includ-
ing the creation of handbooks and other practical
materials;

(6) provide peace education and research pro-
grams at graduate and postgraduate levels that lead to
degrees as well as to certificates and other forms of
recognition;

(7) conduct training, symposia, and continuing
education programs -for practitioners, policymakers,
policy implementers, and citizens and noncitizens di-
rected to developing their skills in international peace
and conflict resolution;

(8) develop, for publication or other public com-
munication, and disseminate, the products of the. Acad-
eEmy;

(9) wS.ahlish a clearinghouse and other means for
dis'*minating information from the field of peace learn-
ing to the public and to government personnel;

(10) establish a United States Medal of Peace,

and any other medals or honors the Board periodically

S 511 1S
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may recommend, to be awarded annually with appro-
priate ceremony by the President of the United States,
upon recommendation to the President by the Board,
to one or more individuals or groups deserving of ex-
emplary recognition for personal or group contribution
to international peace education, training, or research.

A medal shall be accompanied by a cash award in an

amount determined by the Board to be paid in accord-

ance with section 10(b)(2). A person associated with
the Academy may receive a medal or other award; and

(11) secure directly and without reimbursement,
upon request of the president of the Academy to the
head of any Federal department or agency, information
necessary to enable the Academy to carry out the pur-
poses of this Act if such release of the information
would not unduly interfere with the proper functioning
of a department or agency.

(c) The Academy may undertake extension and outreach
activities under this Act by making grants and entering into
contracts with institutions of postsecondarv, community, scc-
ondary, and elementary education including combinations of
such institutions, with public and private educational, train-
ing, or research institutions including libraries, and with
public departments and agencies including Slate and territori-

al departments of education and of commerce. No grant may
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be made to an institution unless it is a nonprofit or official

public institution. A grant or contract may be made to—

(1) initiate, strengthen, and support basic and ap-
plied research on international peace and conflict reso-
lution;

(2) promote and advance the study of international
peace and conflict resolution by educational, training,
and research institutions, departments, and agencies;

(3) educate the Nation about and educate and
train individuals in peace and conflict resolution the-
ories, methods, techniques, programs, and systems;

(4) assist the Academy in its publication, clearing-
house, and other information services programs; and

(5)promote the other purposes of this Act.

(d) The Academy may respond to the request of a de-

partment or agency of the United States Government to in-
vestigate, examine, study, and report on any issue within the
Academy’s competence. A research request may be refused
for reason of cost or of inappropriateness to the Academy’s

purposes or independence.

() The Academy may enter into contracts for the

proper operation of the Academy, including maintenance of

its offices, schools, and other facilities.

(f) The Academy may appoint and fix the compensation

and duties of officers, employees, and agents and establish

S5 is
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such advisory committees, councils, or other bodies as the
efficient administration of the business and purposes of the
Academy may require.

(9) The Academy may adopt, amend, and alter bylaws,
not inconsistent with the laws of the United States and the
District of Columbia, for the management of Academy prop-
erty and the regulation of Academy affairs.

(h) The Academy may obtain grants and contracts and
receive gifts and contributions from government at all levels,
international organizations, and private agencies, organiza-
tions, institutions, and individuals.

(i) The Academy may charge and collect subscription
fees and develop, for publication or other public communica-
tion, and disseminate, periodicals and other materials.

(j)) The Academy may charge and collect fees and other
participation costs from persons and institutions participating
in -he Academy’s direct activities authorized in subsection
(b).

(k) The Academy may sue and be sued, complain, and
defend in any court of competent jurisdiction.

() The Academy may adopt, alter, use, and display a
corporate seal, emblem, badge, and other mark of recognition

and colorable simulations thereof.

S 54 is
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(m) The Academy may do any and all lawful acts and
things necessary or desirable to carry out the objectives and
purposes of this Act.

(n) The Academy shall not itself undertake to influence
the passage or defeat of any legislation by the Congress of
the United States or by any State or local legislative bodies,
or by the United Nations, except that personnel of the Acad-
emy may testify or make other appropriate communication
when formally requested to do so by a legislative body, a
committee, or a member thereof.

BOAED OF DIRECTORS

SiaC. 6. (a) The powers of the Academy shall be vested
in a Board of Directors unless otherwise specified in this Act.

(b) The Board of Directors shall consist of fifteen mem-
bers appointed as follows:

(1) two Members of the Senate, one from each of
the. major political parties, to be appointed by the
President pro tempore of the Senate no later than five
days after the confirmation of the members nominated
by the President;

(2) two Members of the House of Representatives,
one from each of the major political parties, to be ap-
pointed by the Speaker of the House of Representa-
tives no later than five days after the confirmation of

the members nominated bwthe President;.and

SAmis
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(3) eleven persons, no more than six ofwhom
may be members of the same political party and none
of whom may be employees of the Federal Govern-
ment, appointed by the President, by and with the
advice and consent of the. Senate. Not later than ninety
days after the date of enactment of this Act, the Presi-
dent shall nominate the eleven individuals for the ini-
tial Board and transmit their names and any other in-
formation to the Senate. If the Senate fails to confirm
a nominee, it shall so inform the President. The Presi-
dent shall submit the name of a new nominee within
fifteen days of notice of rejection by the Senate.

(c) A director shall take an oath of office administered
by the Vice President of the United States within two weeks
after appointment, if a Member of Congress, or after confir-
mation by the Senate, if a Presidential appointee.

(d) Members of the Board of Directors shall serve the
following terms of office:

(1) A Member of Congress appointed to the Board
shall serve for a single term of six years and only
while serving as a Member of Congress.

(2) When submitting nominations for the initial
Board, the President shall stipulate by name four di-
rectors who shall serve for five-year terms, four direc-

tors who shall serve for four-year terms, and three di-

S 564 IS
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1 rectors who shall serve for three-year terms. Thereaf-
2 ter, each Presidential appointee, except for a director
3 appointed to fill an unexpired term, shall serve for a
4 five-year term. No Presidential appointee may serve on
5 the Board for more than ten years.

6 (3) No person may be appointed to less than a full
7 term unless appointed to fill an unexpired term.

8 (e) Whenever a vacancy occurs on the Board before the
9 expiration of a director’s term of office, the vacancy shall he
10 filled—

11 (@ if a Member of Congress, pursuant to para-
12 graph (1) or (2) of subsection 09 with the appointment
13 made to a full term no later than thirty calendar days
14 after the vacancy occurs; or

15 (2) if a Presidential appointee, by the Board sub-
10 mitting a list of nominees of no less than three and no
17 more than five names to the President no later than
18 thirty calendar days after the vacancy occurs. The
19 President shall select a nominee from the list and
20 submit the nominee’s name to the Senate for confirma-
21 tion no later than thirty calendar days after receiving
22 the Board’s recommendations.

23 (0 At least ninety days but no more than one hundred

24 and twenty days before the timely expiration of the term of

25 office of any Presidential appointee to the Board, the Board
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shall submit to the President a list of no less than three and
no more than five recommendations for each position. The
President shall submit the name of the nominee for each posi-
tion, selected from the Board’s list oi recommendations, to
the Senate for confirmation at .least forty-five calendar days
before expiration of the term of office to be filled.

(9) A director may be removed from the Board as
follows:

(1) A member of the Board appointed from the
Congress may be removed by the appointing authority
for malfeasance in office, persistent neglect of duties,
or inability to discharge duties.

(2) A member of the Board appointed by the
President may be removed by the President—

(A) in consultation with the Board, for con-
viction of a felony, malfeasance in office, persist-
ent neglect of duties, or inability to discharge
duties;

(B) upon the recommendation of ten mem-
bers of the Board; or

(C) upon the recommendation of a majority
of the members of the Committee on Foreign Af-
fairs and the Committee on Education and Labor
of the House of Representatives and a majority of
the members ofthe Committee on Foreign Rela-
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tions and the Committee on Labor and Human
Resources of the Senate.
A recommendation made in accordance with ciause (B)
may be made only pursuant to action taken at a meet-
ing of the Board, which may be closed pursuant to the
procedures of subsection (i). Only members who are
present m”y vote. A record of the vote shall be main-
tained. The President shall be informed immediately by
the Board of the recommendation. If the President re-
moves the member based on any of the grounds de-
scribed in clauses (A) through (C), the President shall

nominate a successor pursuant to subsection (e).

(h) No member of the Board may participate in any de-
cision, action, or recommendation with respect to any matter
which directly and financially benefits the member or pertains
specifically to any public body or any private or nonprofit
firm or organization with which the member is then formally
associated or lias been formally associated within a period of

s two years.
(i) Teetings of the Board shall be conducted as follows:
(1) The President shall stipulate by name the
nominee who shall be the first Chairman of the Board.

The first Chairman shall serve for a term of three

years. Thereafter, the Board shall elect a Chairman

every three years from among the directors appointed
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subsection (c)of section 552b of title 5, United States

Code.

(3)) A director appointed by the President shall be enti-
tied to receive the daily equivalent of the annual rate of basic
pay in effect for grade GS-18 of the General Schedule in
section 5332 of title 5, United States Code, for each day
during which the director is engaged in the performance of
duties as a member of the Board.

(k) While away from his home or regular place of busi-
ness in the performance of duties for the Academy, a director
shall be allowed travel expenses, including a per diem in lieu
of subsistence, not to exceed the expenses allowed persons
emplo}'ed intermittently in Government sendee under section

5703(b) of title 5, United, States Code.

t
OFFICERS AND EMPLOYEES OF THE ACADEMY

Sec. 7. (@) The Board shall appoint the president of the
Academy and such other officers as the Board determines to
be necessary. The president shall be a nonvoting ex officio
member of the Board. All officers shall serve at the pleasure
of the Board. The president shall be appointed for an explicit
term of yean. Notwithstanding any other provision of law
limiting the payment of compensation, the president and

other officers appointed by the Board shall be compensated at

rates determined by the Board, but no greater than those
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provided for by level I of the Executive Schedule of chapter
53 of title 5, United States Code.

(b) The Board shall authorize the president and any
other officials or employees it designates to receive and dis-
burse public and private moneys, obtain and make grants,
enter into contracts, establish and collect fees, issue certifi-
cates and other honorifics, and underta .e all other activities
necessary for the efficient and prop;» functioning of the
Academy.

(c) The president, subject to Academy bylaws and gen-
eral policies established by the Board, may appoint, fix the
compensation of, and remove such employees of the Academy
as the president determines necessary to carry out the pur-
poses of the Academy. In determining employee rates of
compensation, the president shall be guided by the provisions
of title 5, United States Code, relating to classification and
General Schedule pay rates.

(d) The president may request the assignment of any
Federal officer or employee to the Academy by an appropri-
ate department, agency, or congressional official or Member
of Congress and may enter into agreement for such assign-
ment, if the affected officer or employee agrees to such as-
signment and such assignment causes no prejudice to the

salary, benefits, status, or advancement within the de-
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partment, agency, or congressional staff of such officer or
employee.

(e) No officer or full-time employee of the Academy may
receive any salary or oti.cr compensation for sendees from
any source other than the Academy during the officer’s or
employee’s period of employment by the Academy, except as
authorized by the Board.

(f) Officers and employees of the Academy shall not be
considered officers and employees of the Federal Government
except for purposes of the provisions of title 28, U.nted
States Code, which relate to Federal tort claims liability, and
the following provisions of title 5 of the United States Code:
subchapter | of chapter 81 (relating to compensation for work
injuries); chapter 83 (relating to civil service retirement);
chapter 87 (relating to life insurance); and chapter 89 (relat-
ir.g to health insurance). The Academy shall make contribu-
tions at the same rates applicable to agencies of the Federal
Government under the provisions of title 5 referred to in this
section.

(9) No part of the income or assets of the Academy or of
any legal entity created by the Academy shall inure to any
agent, employee, officei, or director or be distributable to anv
such person during the life of the corporation or upon dissolu-
tion or final liquidation. Nothing in this section may he eon-

strued to prevent the payment of reasonable compensation for
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services or expenses to the directors, officers, employees, and
agents of the Academy in amounts approved in accordance
with the provisions of this Act.

(h) The Academy shall not make loans to its directors,
officers, employees, or agents, or to any legal entity created
by the Academy. A director, officer, employee, or agent who
votes for or assents to the making of a loan or who partici-
pates in the making of a loan shall be jointly and severally
liable to the Academy for the amount of the loan until repay-
ment thereof.

PROCEDURES AND RECORDS

Sec. 8. (a) The Academy shall monitor and evaluate
and provide for independent evaluation if necessary of pro-
grams supported .n whole or in part under this Act to ensure
that the provisions of this Act and the bylaws, rules, regula-

tions, and guidelines promulgated pursuant to this Act are

adhered to.

(b) The Academy shall prescribe procedures to ensure
that grants, contracts, and financial support under this Act
are not .suspended unless the grantee, contractor, or person

or entity receiving financial support has been given reason-
able notice and opportunity to show cause why the action
should not be taken.

(c) In selecting persons to participate in Academy activ-

ities, the Academy may consider a person’s practical experi-

S 564 is
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ence or equivalency in peace study and activity as well as
other formal requirements.

(d) The Academy shall keep correct and complete books
and records of account, including separate and distinct ac-
counts of receipts and disbursements of Federal funds and of
ncn-Federal funds. The Academy’s annual financial report
shall identify the use of each source of funding and shall pre-
sent a clear description of the full financial situation of th'.
Academy. Nothing in this section prevents the Academy rom
using Federal and non-Federal funds together in any grant,
contract, program, or other expenditure of the Academy con-
sistent with this Act.

(¢) The Academy shall keep minutes of the proceedngs
of its Board and of any committees having authority under

9
the Board.

(0 The Academy shall keep at its principal office a
record of the names and addresses of its Board members;
copies of this Act, of any other Acts relating to the Academy,
and of all Academy bylaws, rules, regulations, and guide-
lines; required minutes of proceedings; a record of all applica-
tions and proposals and issued or received contracts and
grants; and financial records of the Academy. AIll items re-
quired by this subsection may be inspected by any Board

member or the member’s agent or attorney for any proper

purpose at any reasonable time.
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(9) The accounts of the Academy shall be audited annu-
ally in accordance with generally accepted auditing standards
by independent certified public accountants or independent
licensed public accountants, certified or sensed by a regula-
tory authority of a State or other political subdivision of the
United States. The audit shall be conducted at the place or
places where the accounts of the Academy are normally kept.
All books, accounts, financial records, fiUs, and other papers,
things, and property belonging to or in use by the Academy
and necessary to facilitate the audit shall be made available
to the person or persons conducting the audit, and full facili-
ties for verifying transactions with the balances or securities
held by depositories, fiscal agents, and custodians shall be
afforded to such person or persons.

(h) The Academy shall provide a report of the audit to
the President of the United Slates and to each House of Con-
gress no later than six mouths following the close of the fiscal
year for which the audit is made. The report shall set forth
the stope of the audit and include such statements, together
with the independent auditor's opinion of those statements, as
are necessary to present fairly the Academy’s assets and li-
abilities, surplus or deficit, with reasonable detail, including a
statement of the Academy's income and expenses during the
year including a schedule of all contracts and grants requiring

payments in excess of $5,000 and any payments of compen-
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sation, salaries, or fees at a rate in excess of $5,000 per
annum. The report shall be produced in sufficient copies for
the public.

(i) The Academy and its directors, officers, employees,
and agents shall be subject to the provisions of section
552 of title 5, United States Code (relating to freedom of
information).

INDEPENDENCE AND LIMITATIONS

Sec. 9. (d) Except as otherwise provided in this Act,
the Academy shall not be considered a department, agency,
or instrumentality of the Federal Government. Nothing in
this Act may be construed as limiting the authority of the
Office of Management and Budget to review and submit com-
inents on the Academy’s budget request at the time it is
transmitted to the Congress

(b) No political test or political qualification may be used
in selecting, appointing, promoting, or taking any other per-
sonnel action with respect to any officer, employee, agent, or
recipient of Academy funds or services or in selecting or
monitoring any grantee, contractor, person, or entity receiv-
ing financial assistance under this Act.

FUNDING

Sec. 10. (a) For the purpose of purchasing, leasing,

renting, or otherwise acquiring and improving a suitable site

for a principal office for the Academy, the Center for Interna-
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tional Peace, and for the legal entity authorized to be estab-
lished unde? section 4 of this Act, in or within easy reach of
the District of Columbia, there are authorized to be .".ppropri-
ated on or after October 1, 1983, to the Academy a capital-
ization fund of $15,000,000 which shall remain available to
the Academy without regard to fiscal year limitations.

(b)(1) For the purpose of establishing the programs and
administering the affairs of the Academy as authorized by
this Act (except for paragraph (10) of section 5(b)), there are
authorized to be appropriated for the fiscal year 1984,
$6,000,000 and for the fiscal year 1985, $10,000,000.
Monies appropriated for the fiscal year 1984 shall remain
available to the Academy through the fiscal year 1985.

(2) Any necessary expenses incurred by the Academy in
establishing or awarding a United States Medal of Peace or
in making a cash award in connection with the awarding of
such medal under paragraph (10) of section 5(b) shall be paid
out of the private funds of the legal entity established under
section 4(e).

(c) The Board of Directors may transfer to the legal
entity authorized to be established under section 4(e) any
funds not obligated or expended from appropriations to the
Academy for a fiscal year, and such funds shall remain avail-
able for obligation or expenditure for the purposes of such

legal entity without regard to fiscal year limitations. Any use
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by such legal entity of appropriated funds shall be reported to
each House of the Congress and to the President of the
United States.

(d) Any authority provided by this Act to make con-
tracts shall be effective for a fiscal year only to such extent or
in such amounts as are provided in appropriation Acts.

DISSOLUTION OR LIQUIDATION
Sec. 11. Upon dissolution or final liquidation of the
Academy or of any legal entity created pursuant to this Act,
all income and assets of the corporation or other legal entity
shall revert to the Treasury of the United States.
REPORTING REQUIREMENT AND REQUIREMENT TO HOLD
HEARINGS

Sec. 12. Beginning two years after the date of enact-
ment of this Act, and at intervals of two years thereafter, the
Chairman of the Board of Directors of the Academy shall
prepare and transmit to the Congress and the President a
report detailing the progress the Academy has made in carry-
ing out the purposes of this Act during the preceding two-
year period. The President shall prepare and transmit to the
Congress within a reasonable tirne after the receipt of such
report the written comments and recommendations of the ap-
propriate agencies of the United States with respect to the
conlants of such report and their recommendations with re-

spect to any legislation which may be required concerning
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the Academy. After receipt of such report by the Congress,
the Committee on Foreign .Affairs and the Committee on
Education and Labor of the House of Representatives and
the Committee on Foreign Relations and the Committee on
Labor and Human Resources of the Senate shall hold hear-
ings to review the findings and recommendations of such
report and the written comments received from the Presi-

dent.
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We contacted Stevens, Murkowski & Young.

Stevens contacted the State Department. They stressed that they have
no control over a state wanting to establish a sister state relationship
with Taiwan, but they wanted to extend a serious warning to us.

It is imperative that the language in the resolution in no way

be provocative toward China. Sara Ann Smith from the State
Department (202-632-7710), said that Taiwan has approached many U.S.
states to solicit resolutions of this kind and that they attempt to have
those states refer to them as "The Republic of. China™ or "RSC." This
reference is highly inflammatory language and may create difficulties
with U.S. relations toward China. They suggested that the resolution
refer to them as "The People of Taiwan" or "The Province of Taiwan."

Further, that the resolution emphasizes people to people contact,
culturalexchange and general goodwill. The resolution should avoid any
political references.

The states of Virginia, Miss., Illinois, Arkansas, S. Carolina, Colorado,
Kentucky and Hawaii have these resolutions. They highly suggest that
you use these for models,

AlthoCigh the State Department will not officially try to influence you, '
they continue to stress the problem with these resolutions inhibiting

a formal U.S. relationship with China.

Sen. Stevens has sent a telegram to this office also warning of this.



Summary of U.S.State Dept. 1982 report to Senate & House Foreign
Relations Committees on Human Rights Practices =in Taiwan

; litical history since 1949 - the political power and most
positions of power in the government remain with the Nationalist
Party, the Kuomintang, who were elected on mainland China before
1945. Native Taiwanese - about 85% of population - do not have
significant power, and are structurally prevented from gaining it.

What is referred to in the report as the "taiwanese independence
movement™ 1i1s a loose movement to return control of the government
to elected Taiwanese. This movement is considered pedition”

Martial Law - Martial law was imposed in 1949 and operated ever
since. It is the means by which the Nationalist Party retains
control and i1s the crucial fact for human rights i1n Taiwan. Martial
law means that political crimes and other major crimes can and are
tried in military, rather than civilian, courts. Cases 1in these
categories are then rev-awable only by the Ministry of Defense.

These are the observations on human rights conditions as listed
in the State Dept, report:

Political murders - murders of a mother and twin daughters of an
opposition figure and of a U.S. born Taiwanese professor in 1980
and 1981 "are believed to have been politically motivated".

Torture - Just last May,five policemen were tried and convicted
for illegal arrest and causing bodily harm to a taxi driver beaten
and then drowned while under arrest. "Physical violence...(is) a
practice many believe police resort to frequently."

Arrest and warrants - Arrest is without warrant in many cases.
Individuals may be held up to seven months and possibly more at
prosecutor®s request. Recently, attorneys were allowed to be
present for interrogation of their clients, but that may only
mean sitting behind a soundproof window - watching, but not hearing.
There 1s no protection against self-incrimination.

For many-minor crimes police not only arrest, but also prosecute
and punish. Police are now trying to get the power to put certain
of those detained in military prisons for "edocr.tional punishment™
for crimes against "social peace”™ - all without trial.

"Monitoring of telephone calls(is)widely believed to exist"™, and
In a recent case there was evidence of monitoring of international
calls.

Political prisoners - There are, by government admission and
the count of international organizations, approximately 100 political
prisoners in Taiwan. 20 of them have been imprisoned over 30 years.

Sedition, which is defined as any opposition to basic government
policy, especially the contentirn that the present government
represents all of mainland China, M\ pun. liable in military courts
under martial law. Native Taiwanese who say that their island
should be self-governing are committing sedition and are commonly
and frequently tried as such. Political candidates are known to

be routinely monitored for such sentiments.



International security surveillance- Although authorities deny
it, 1t i1s widely accepted that activities of students in the U.S.
and other countries®™ universities who are Taiwanese are followed
by the security service.

Censorship - Police may legally seize, ban and/or suspend
publication licenses of publishers of printed material they think
"confuses public opinion and affects the morale of the public and
armed forces."™ This practice is very common. Major U.S. magazines
such as Newsweek have been banned in recent past. Foreign corres—
pondents 1 credentials have been revoked for reporting the wrong
things.

Public assembly - Public assembly for political purposes 1is
banned,except in recent years 15 day election periods have been
created in which rallies are allowed but closely monitored.

Religious freedom - Churches have been warned against involvement
in opposition political groups or groups which discuss Taiwanese
independence. Authorities have made it clear that they intend to
take control of religious educational institutions. 1In 1980 a
confrontation with the Presbyterian church came to a head with the
conviction of the church®s general secretary and others 1in the
church for their harboring a sedition defendant who sought help.

Travel freedom - Permission to leave the country for a trip or
to study may be delayed or witheld for security reasons or because
the person has criticized the political establishment. 20,uu0 people
(about 2% of applicants) were denied travel permits in 1980 - over
300 for security reasons alone.



TATWAN

.More than thirty years of dynamic economic development
contrasts sharply with the pace of political development in
Taiwrn, where the ruling authorities have emphasised stability
rather than change. Nonetheless, the authorities have created
an array of democratic institutions from village to province
level, with candidates inside and outside the dominant
Nationalist Party. Actual power, however, remains in the hands
of the small leadership group elected in mainland China before
1945, which cane to Taiwan after World War 1l and controls :h?
Nationalist Party (Kuonintang), the military, and the executive
bureaucracy. A high degree of political control is exercised
through the security apparatus, which operates under martial
law provisions enacted in 1949 and which the authorities
justify by the threat of military action or subversion from
mainland Chiua.

The enhancement of human rights is publicly endorsed by the
authorities but remains incompletely realised in Taiwan.
Although individuals may run for elective office, coordinated
opposition activity is greatly restricted. The publication of
opposition political views 1is closely contrc®"led and the
activities of outspoken oppositionists are monitored, both at
home and, apparently, abroad. Native Taiwanese, descendants of
Chinese who migrated from the mainland mostly in the eighteenth
century and who now constitute 35/percent of the population.
dominate the economy but are undar-reprecanted within the
ruling elite. Recent evidence suggests that torture and other
forms of physical intimidation are still occasionally used by
police, but probably are not officially condoned.

Nineteen eightv-two saw the continuation of a slow trend toward
improvement in the human rights situation in Taiwan. Publica—
tion and public expression of oppositionist sentiment have
become gradually freer, although there are still strict limits
to what 1is acceptable. The authorities continue lo recruit
qualified Taiwanese to fill important economic and political,
military, and security posts, a process which will contribute
to an increased share of political power by the Taiwanese.

With the rise of a prosperous middle class, popular concern
about human right3 1is increasing. Despite Taiwan"3 diplomatic
isolation and concern about the island®s future after the pass—
ing of the current President, Chiang Ching-kuo, the outlook for
continued improvement 1in human rights appears favorable.

1. Respect for the Integrity of the Person, Including
Preedom from:

a. Killing

No killings for political reasons have been substantiated in
Taiwan 1in 1982, or indeed in recent years. However, the murder
in February 1980 of the mother and twin daughters of jailed
oppositionist Lin yi-hbiung and- the suspected nurcler in July
T981 or a Taiwan-born US resident, Professor Chen Wen-cheno.

are widely believed to have be-en politically motivated.

b. Disappearance

In recent years, there have been no credible? reports of persons
being abducted or secretly arrested by the security services.

Ih%redare no known terrorist organizations operating on the
island.



Under martial law, which has been in effect in Taiuan since
1949, civilians who commit certain offenses, Including sedi
tion, nay be tried in military court. Opposition to basic
policy (such as expressing views contrary to the authorities’
claim to represent all of China, or supporting an independent
legal status for Taiuan) 1is considered seditious and thus
punishable under martial lau.

The authorities occasionally transfer “important* civilian
cases (involving such crimes as homicide, kidnapping, and araed
robbery) to the nilitary courts. The authorities state that
the nilitary courts®™ swifter ana generally aore severe justice
acts as a deterrent ito potential criainal3. Sentences are
reviewed only within the Ministry of national Defense. In Hay
1982, the case of Li Shin-ko, uho confessed to carrying out
Taiwan®s first araed bank robbery and murdering a policeman,
uas referred to the military courts for action. Li"s trial on
Hay 18 lasted less than two hours and the sentence, death, uas

carried out eight days later.

neither civil nor martial law provides the defendant with
protection fcom self-incrimination. following tne Juiy !b82
revision of the criminal procedures coda, suspects may for the
fir3t Mae have a lawyer present during interrogation, now-
ever, he authorities have indicated that the lawyer®s role is
to proect hi3 client from mistreatment, racher than coprovide
legal counsel during questioning. In some cases, windows have
bean installed-in police station interrogation rocm3 in order
that lawyers (or family members) may see the suspect without
hearing the questioning.

g- Invasion of the Home

Physical invasion of »-he home without a warrant is not a common
practice in Taiwan, but does occur or. occasion. The Code of
Criminal Procedure requires that searches be authorized by
warrants, 3igned by a prosecutor or, during a trial, by a
judge. However, exceptions to this rule, previously raw in
number, were substantially increased by the revision or the
code 1in July 1982. .When making warrantless arrests, police may
also make necessary searches of person or property without
prior authority. Other type3 of violations of the heme, such
33 monitoring telephone calls, are widely balieved to exist.

2.Respect for Civil and Political Rights, Including:
a. Freedom of Speech and Press

The Constitution guarantees freedom of speech and the prasa.
These rights are limited, however, by the enforcement of
martial law restrictions. [Individuals are not frae publicly to
question the regime "a basic polltr.cai policy of antl-cc.-sunism
and claim to sovereignty over all of China. Persons who jpeak
favorably of communism or the People®"s Republic of Chira, or
peraono (usually native Taiwanese) who question the legitimacy
cr Taiwan"s mainiander authorities by suggesting sucsort for
Taiwan inueoendence or self-geter:r nation. can expect to be
charged with sedition and tried in a military court.

Information brought to light during the investigation of the
daath of Professor Chen Wen-char.g in 1931 4g

mjeurity authorities closely monitor political oxnresslcn, both
at home and overseas. During questioning by the security



C. Torture

Taiuan lau specifically prohibits the-use of torture. The Cede
cf Criminal Procedure 3tatoa that an accused shall be “frankly*
examined, but that no violence, threat, inducement, fraud, or
othar improper moans shall be used. This language is repeated
in the Military Trial Lau.

The death in police custody of a Taipei taxi driver, Wang
Ying-hsien, in May 1902 focused public attontion on the use of
physical violence by police in interrogating criminal suspects,
a practice many believe police resort to frequently. Wang was
picked up on .suspicion of robbing a bank and died uhile 1in
police custody. The actual robber was captured a feu hours
later and Uang"s daughter challenged the police account of
Wang"s death. The autopsy report, released on August 20,
confirmed that Wang was beaten but ruled that hl3 death va3
caused by drouninc in the Hsintion PiverT Although his death
uaa officially declared a suicide-, five policemen uere tried
and convicted for illegally arresting Wang and causing him
bodily hara.

d. Cruel, Inhume, or Degrading Treatment or Punishment

Imprisonment i3 the v"ual fora of punishment for both po-"tical
and norpolitical offenders. According to the authoritic , nine
executions uere carried out in 1981, seven of convicted
murderers, and two of persons convicted of robbery.

Taiuan®3 civilian prisons are severely overcrowded. In April
1932 the pracs reported that civilian prisons, built to
accommodate 11,261 prisoners, ware than holding 17,132 or 5.981
over capacity”™ prisoners are forced to share cramped living
quarters and have fewer opportunities for uork, exercise, and
J-mily visits. Overcrowding was partially responsible for
severe rioting which broke out in the juver.ile section of
Msinbhu Prison in March 1982.

Conditions in the military prisons administered by the security
police, where political prisoners are confined, are reportedly
less crowded. Prisoners receive the same food as soldiers and
have work and recreation opportunities. Although conditions
for the kaohsiung-incident prisonars have reportedly improved
Jinco their arrest in 1930, six non-iJationaliat Party
legislators charged in July ]932 that these prisoners continue
to bd denied access to regular work programs and recreational
activities, are prohibited certain amenities accorded other
prisoners, and are subject to special rules which keep then
separate from one another. A few of tha Kaohsiung-incident
prisonars are alleged to still suffer from the effects of
pretrial mistreatment.

There is no known discrimination in the treatment of pr soners
because of class, race, sex, or religion.

e. Arbitrary Arrest and Imprisonment

Taiwan"s law of haboas corpus roquireo that, following an
individual"s arraot, tha arresting authorities notify in
writing the individual and his designated relative or friend
within 24 hours of tho reason for his arrout or detention.

The Cede of Criminal Procedure specifies that tha authorities
~ay cetain an accuuea for u? to two months during Investioetion
prior to the filing of the formal Indictment,and for up to
enrou months aurlng trial. During tho investigation phase,



however, the prosecuting officer nay apply to the court for one
extension or two montns. The period ofdetention nay also be
extended during the tine the accusedison trial. 1In recent
cases, including the Kaohsiung incident, the authorities
generally have followed the requirements of the above
provisions, with exceptions occurring nore frequently in the
nilitary system.

Major changes in the Code of Criminal Procedure, affecting the
rights of criminal suspects, were enacted by the Legislative
Yuan 1in July 1982. Suspects uere granted the right to legal
counsel during the investigation phase, including the right to
have a lawyer present during interrogation by police. This was
viewed by legal experts as a positive step in the protection of
arrestees” rights. However, despite the opposition of the
legal establishment, the press, and many legislators, the
authorities also forced passage of changes which allow police
to arrest without awarrant anyone they suspect of committing a
crime for which the punishment wouldbe five years or mor.? in
prison.” Police power was further augmented to allow police to
call in suspects or witnesses for questioning without a formal
.summons. The authorities justified the new police pouers by
insisting that the revisions would only legalize long-standing
police practices.

The authorities deny holding political prisoners. They have
stated that at the end of 1975 there were 254 persons 1in prison
on sedition charges. Some persons have been released and
others arrested since that time, but this is the most recent
figure made public by the authorities. In December 1982 the
authorities disclosed that 92 prisoners convicted of sedition
and related offenses a e currently being held in the Green
Island military prison, compared with 115 reported to be there
by Amnesty International in"February 1980. Mearly 20 of these,
originally -arrested for communist activities, have been im—
prisoned for more than 30 years and were excluded from a
general amnesty in 1975. Many of these prisoners, all in their
fifties and sixties, arg reported to be in poor health.

Many minor crimes in Taiuan are handled under a statute which
empowers che police not only to arrest but also to orosecuts-
and punish offenders. This law sometimes has been used against
political activists. A-~substitute law, long sought by legal
Reformers, was put rorward by the authorities in October 1931
but quickly withdrawn after being publicly criticized by
lawyers and legislators. Critics complained that the law was
even harsher than the one it was meant to replace, particularly
provisions for “educational punishment* in military prisons for
those accused by police of disturbing ’social peace.* In March
1982 the authorities reintroduced the “educational punishment*
provisions as a separate “hoodlums® law. Although they with—
drew it again in the face of heavy criticism, the authorities
have indicated that they still intend to enact a police powers
law incorporating "educational punishment.*

f. Denial of Fair Public Trial

Taiwan"s legal syster. is based on European and Japanese models
which do not incorporate trial by jury. Under a 1980 judicial
reorganisation, district and high courts were shifted from the
control of tht Executive Yuan to the Judicial Yuan, for the
first time £o;s.ally separating the courts from tha prosecution
function. It is generally held in Taiwan legal circles that
the change has given the judiciary greater independence of

act ion.
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tions and enter three-year senior high and vocational school
programs. Entry into Taiwan"s extensive system of higher
education is also based on competitive exams, and departures
from a 3trict merit system are almost nonexistent. In 19G2,
more than 20 percent of college-age youth were enrolled as
undergraduate or graduate students.
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THE HONORABLE MITCH ABOOD

CHATRMAN
HOUSE COMMITTEE ON STATE AFFAIRS T
ALASKA STATE LEGISLATURE ATk

POUCH V

JUNEAU, ALASKA 99811

APPRECIATE COPY OF HJR 42 WHICH WOULD ESTABLISH A SISTER
STATE RELATIONSHIP WITH TAIWAN. MY OFFICE WAS INFORMED
BY KIM MOORE OF THE LEGISLATIVE INFORMATION OFFICE

THAT YOU WISHED ME TO COMMENT ON THE RESOLUTION.

ALASKA HAS HAD A HISTORY OF PRODUCTIVE SISTER CITY
RELATIONSHIPS WITH BOTH TAIWAN AND JAPAN. SOCIAL AND
CULTURAL EXCHANGE PROGRAMS ALLOW ALASKANS TO BETTER
UNDERSTAND-THE TRADITIONS AND THOUGHT PROCESSES OF

THESE TRADING PARTNERS. THIS UNDERSTANDING HELPS ALASKANS
TO MAKE BETTER BUSINESS DECISIONS IN THE FOREIGN TRADE
SECTOR; I FEEL THAT FURTHER STEPS TO ENCOURAGE CULTURAL
AND ECONOMIC TIES TO TAIWAN WOULD ENHANCE ITS RELATIONS
WITH ALASKA, AND INCREASE THE UNDERSTANDING BETWEEN

THE TWO PARTIES.

HOWEVER, THE PEOPLE®"S REPUBLIC IS ALSO A SUBSTANTIAL
OPPORTUNITY FOR ALASKA. ALREADY, UREA FROM KENAI

IS BEING SHIPPED TO CHINA. AND, SENATOR MURKOWSKI

AND 1 HAVE EACH MADE TRIPS TO CHINA WHICH HAVE CONVINCED
US THAT THERE IS A GREAT POTENTIAL FOR ALASKANS IN

CHINA AS IT REACHED OUT FOR TRADE DEVELOPMENT

THANKS AGAIN FOR SHARING Your INTEREST WITH ME ABOUT
FURTHERING ALASKA®"S RELATIONSHIP WITH TAIWAN. BUT,

J CANNOT SUPPORT MAKING TAIWAN A SISTER STATE AS THAT
MIGHT BE INTERPRETED BY OTHER ASIAN TRADING PARTNERS
AS A PREFERENCE FOR TAIWAN - A SPECIAL RELATIONSHIP
WHICH OTHERS MIGHT NOT ENJOY.

TED STEVENS

at nn .fti.r.r



TO: DAVID DYE
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AMNESTY INTERNATIONAL URGES TAIWAN TO FREE

HUMAN RIGHTS DEMONSTRATORS AND REVIEW LONG-TERM CASES

Authorities in Taiwan should free 34 people jailed following a major
human rights demonstration and should review the cases of other political
prisoners held for over 30 years, Amnesty International urged in a
memorandum published today (5 August 1981).

The 34 were convicted in a series of trials last year on charges
ranging from sedition to inciting violence after a Human Rights Day
demonstration in 1979 in the provincial city of Kaoshiung ended in violent
clashes with police.

No evidence other than the defendantsl confessions, which they
withdrew, ur.j submitted to support charges that they had advocated
violence or the illegal overthrow of the government, the human rights
organization said.

Most of the accused were associated with a legally published
opposition magazine, Formosa. They included writers, lawyers and members
of parliament.

Eight of them, described by "=te government as "ringleaders"™ of the
Kaoshiung incident, were tried by militarj court. There were complaints
that their confessions had been obtained after sleep deprivation,
coercion, inducement, threats and beatings.

The Amnesty International merali.andura includes the findings of two

.. /2

Amnesty International is a worldwide movement which works impartially for the release of prisoners of conscience: men and women detained anywhere
for their beliefs, colour, ethnic origin, sex, religion or language, provided they have neither used nor advocated violence. Amnesty International
opposes torture and the death penalty in all cases without reservation and advocates fair and prompt trials for all political prisoners. Amnesty tnt«-



Amnesty International News k«lease/2
missions to Taiwan in February and March 1980, to observe one of the sedition trials
and to discuss other human rights questions with the government.

Amnesty International also expressed concern at the fate of long-term prisoners
held in Green Island prison, some of them for more than 30 years. A delegation was
allowed to visit the prison, off the south east coast of Taiwan, in February 1980.

Prison officials told them that the 115 inmates included 20 who had been there
since the early 1950s. Most of these, Amnesty International said in its 20-page
memorandum, had been given summary trials with severely restricted rights of defence.

It said it had received reports that one of three prisoners interviewed, in the
presence of prison officers, had afterwards been shackled in his cell for two months
for telling the Amnesty International delegates about a petition sent by 25 of the
inmates to President Chiang Ching-kuo.

In a six-page reply the government denies that any of the prisoners interviewed
by Amnesty International was punished.

The government describes the Amnesty International recommendations as 'gross
interference” in the internal affairs of the state. It says the violence at
Kaoshiung was planned in advance by eight of the prisoners, all of whom iiad been
presumed innocent by the courts until proved guilty, End that allegations of
ill-treatment had been investigated by the courts and found to be groundless.

In its memorandum Amnesty International submitted 14 recommendations. It
called on the government to:

- abolish provisions under which people can be imprisoned for the non-violent
exercise of their rights to freedom of expression and association;

- establish a precise Legal definition of the offence of sedition;

- end incommunicado detention and other conditions that increase the rislt of
ill-treatment of suspect; in custody;

- introduce procedures to investigate complaints of ill-treatment and

compensate victims.
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PREFACE

This Amnesty International report consists cf three documents: the text
of a memorandum which Amnesty International submitted to the Government
of the Republic of China on 27 February 1981, the government®"s comments
on the memorandum which were forwarded to Amnesty International by the
Government Information Office of the Republic of China on 13 May 1981
and the text of a letter sent by Amnesty International to the government
on 1 July 1981 in response to the government"s comments.

In February 1980, Amnesty International sent a mission to Taiwan
to gather information about matters of concern to it and to discuss them
with government officials. Among the subjects taken up by the mission
was the arrest of a number of people following a demonstration organized
by an opposition magazine, Formosa, on 10 December 1979 in Kaohsiung
which ended in violent clashes with the police. In March 1980, Amnesty
International sent an observer to the trial by a military court of eight
of those arrested who had been charged with "sedition".

In its memorandum, Amnesty International makes recommendations
arising from the observations of its delegates to Taiwan and from its
concern about subsequent legal developments in those cases. Amnesty
International concluded that the eight convicted in the trial in question
are prisoners of conscience. It concluded also that a number of ot..er
people arrested in connection with the Kaohsiung incident and convicted
in separate trials are in prison for the non-violent exercise of their
right to freedom of expression 2nd association. Its recommendations are
intended to achieve the release of all prisoners of conscience in Taiwan
and prevent other violations of human rights.



MEMORANDUM submitted to
THE GOVERNMENT OF THE REPUBLIC OF CHINA
BY AMNESTY INTERNATIONAL

INTRODUCTION

An Amnest®* International delegation consisting of Professor C.F. Rliter,
Professc of Criminal Law at the University of Amsterdam (The Netherlands),
and Frangoise Vandale, a member of the Asia Research Department of

Amnesty International®s International Secretariat, visited the Republic

of China (Taiwan) from 16 to 26 February 1980.

The visit took place after an exchange of communications between
Amnesty International and the Republic of China authorities. In December
1979 and January 1980 Amnesty International expressed concern about the
arrest of a number of independent politicians and members of Formosa, the
opposition magazine, who were detained after taking part in a human rights
rally, known as the Kaohsiung Incident, in Kaohsiung on 10 December 1979.
This rally ended in violent confrontation with the police.

Amnesty International urged the authorities to release all those against
whom there was no evidence that they had used or advocated violence and
who were therefore being detained in violation of their right to freedom
ol” expression and association. In addition it urged that reporta of ill-
treatment of prisoners durinp interrogation be investigated and that the
prisoners® names, the charge.. against them and the dates of their ‘rials
be made public.

On 10 January 1980 the military authorities (the Taiwan Garrison
Command) announced that 152 people had been arrested and interrogated in
connection with the Kaohsiung Incident and, in early February, it
released the names of the 59 suspects still in itu custody. On 5 February
1980 Amnesty International received a telex from ur James Soong, Director
of tho Government Information Office of the Republic of China, saying
that no prisoners had been ill-treated during interrogation and that the
prisoners were able to write to their families. Dr James Soong urged
Amnesty International to "ascertain the facts" in these cases and inform
its members accordingly.

In view of the willingness of the authorities of the Republic of
China to allow it to investigate the recent arrests, Amnesty International
decided to send a mission to Taiwan to discuss matters of concern to it
in the country with the authorities and to gather informetion, particularly

on:

1. the Kaohsiung Incident, so as to be able to assess whether
people arrested for their participation in the incident were
prisoners of conscience;

2. the conditions of prisoners recently arrested and the protection
given ty the laws of the Republic of China to political prisoners



30 the conditions of detention and the situation of prisoners of
conscience in Taiwan, especially of long-term political
detainees in Green Island Prison;

4. the use of the death penalty.

During their stay, the delegates spoke to government officials and
other interested parties, including:

Tsiang Yien-si, Secretary General of the Kuomintang (Nationalist Party);
Li Yuan-zu, Minister of Justice; General Wang Chin-hsi, Commander of the
Taiwan Garrison; Dr James Soong, Director of the Government Information
Office; General Chang Teh-hsiu, Commander of the Southern District Taiwan
Garrison, and his deputy, General Cher Kuang-yu; Colonel Pao Yu-shan, Head
of Military Police, Kaohsiung City; Chen Mao-lin, Head of the Kaohsiung
Municipal Police; Colonel Chao Wen-kuang, Director of Green Island Prison;
Liu Ching-chi, Governor of Taitung District, and other officials.

They also met prisoners®™ Tfamilies, some of the lawyers chosen by the
defendants, legal and political experts, various journalists, a number of
released suspects, more than 10 eyewitnesses of the Kaohsiung Incident,
Presbyterian Church officials in Taipei and in Tainan and members of the
Legislative Assembly. In addition they mat Dr Han Lih-wu, Director of
the Chinese Association for Human Rights, and his assistant, Hsu Pei-tze,
who helped them to arrange meetings with government officials.

They visited Kaohsiung City and Green Island Prison. In Kaohsxung,
they talked to Taiwan Garrison Southern District Command officers and visited
the Garrison prison where some suspects were reported to have been ill-
treated. During their visit to Green Island Prison, they talked to three
political prisoners, two of whose cases had been taken up by Amnesty
j.o;ernational adoption groups.

Although they asked to, the delegates were not allowed to meet the
eight defendants arrested after the Kaohsiung Incident, believed to be
detained in Hsin-tien military prison, who had been charged with "sedition"
on 20 February 1980. They were therefore unable to verify at first-hand
reports that these suspects had been ill-treated during a two-month period
of incommunicado interrogation.

Upon their return, the delegates recommended that an Amnesty
International observer be sent to the forthcoming open trial of these
eight defendants, who were facing a possible death sentence. The eight
de.endants were: Huang Hsin-chieh, aged 52, member of the Legislative
Assembly and publisher of Formosa; Shih Ming-teh, aged 39, General
Manager of Formosa; Yao Chia-wen, aged 42, lawyer and Circulation Manager
of Formosa; Chang Chun-hung, aged 42, member of the Taiwan Provincial
Assembly and Editor-in-Chief of Formosa; Lin Yi-hsiung, aged 39, member of
Taiwan Provincial Assembly and Circulation Manager of Formosa; Lin Hung-
nsuan, aged 38, administrator of the Kaohsiung office of Formosa; Lu
Hsiu-lip.n, aged 36, Deputy Director of Formosa; Chen Chu, aged 30, Deputy
Director of Che Kaohsiung office of Formosa.



Dr Michael Sandor, ".lecturer in. law at Hong Kong University, observed
the trial on Amnesty International®s behalf. It took place before the
Military Court of the Taiwan Garrison Command from 18 to 28 March 1980.

Dr Sandor was able to discuss legal issues arising in the trial with

General Wang Chin-hsi and with defence lawyers. The presiding judge and the
prosecutor answered other questions of his by letter after the trial was
over.

Amnesty International appreciates the willingness of the officials
who rece?.ved its delegates to discuss matters of concern to the organization.
This memorandum presents the latter®s recommendations to the Government
of the Republic of China arising from the observations of its delegates of
the subsequent developments in the cases of those arrested in December 1979
after the Kaohsiung li.cident.

Amnesty International respectfully urges the Government —f the Republic
of China to give consideration to the recommendations that follow in order
to secure the release of prisoners or conscience and end other violations
of human rights.

1. AMNESTY INTERNATIONAL®S CONCERNS

Amnesty International is a worldwide movement which is independent of any
government, political grouping, ideology, economic interest or religious
creed. It seeks the release of men and women detained anywhere for their
beliefs, colour, sex, ethnic origin, language or religion, provided they
have not used or advocated violence.

It calls for fair and prompt trials for all political prisoners and
works on beh<Ir of such people detained without charge or trial. It
opposes the death penalty and torture or other cruel, inhuman or degrading
treatment or punishment of all prisoners without reservation.

The organization has for a long time been asking the authorities tn
the Republic of China about the political prisoners it knows of and has
urged the immediate and unconditional release of those it has adopted.

It therefore welcomed the nationwide reduction of prisoners™ sentences
ordered in August 1975 by the then Prime Minister, Chiang Ching-kuo, 1in
memory of his late father, President Chiang Kai-shek - even though
certain political prisoners, including some adopted by Amnesty
International, were ruled "not eligible” to have their sentences commuted.
Over the past 10 years, a number of Amnesty International delegates have
visited Taiwan to gather information about the situation of political
prisoners and prisoners of conscience, observe military trials and express
Amnesty International®s concern to the Republic of China autnorities.



Amnesty International®s long-standing concerns in Taiwan are:

1. the arrest and detention of suspected political opponents on
charges of sedition under the provisions of martial law drawn
up after the state of siege was declared in 1949;

2 . the permanent abrogation under these laws of the civil rights
provisions of the 1946 constitution;

3. the conducting of trials and appeal reviews by military tribunals
and the inadequacy of basic legal.safeguards;

4. torture and ill-treatment during interrogation;
5. the use of the death penalty as punishment for certain criminal

and political offences.

I1. RECOMMENDATIONS

1. Legislation Facilitating Imprisonment for Non-Violent Exercise of
Rights to Freedom of Expression and Association

Amnesty International believes that there is legislation in the Republic
of China which prescribes imprisonment for the non-violent exercise of
the rights to free "ora of expression and association.

These rights are guaranteed by the 1946 Constitution of the Republic
of China, which states that "The people shall have Freecora of speech,
teaching, writing and publication” (Article 11) and that "The people shall
have freedom of assembly and of association" (Article 14).

However, Taiwan has been under iartial law since May 1949 and some
of the provisions of martial law legislation severely restrict the
exercise of these rights. The imprisonment of political offenders in
Taiwan is mainly regulated by the Statute for the Punishment of Sedition,
1949, and the Statute Governing the Prosecution and Elimination of
Communis®: Spies During the Perioii of Suppression of Rebellion, 1950.
These statutes specify a number of offencp.s against the internal security
of the state: committing acts with intent illegally to overthrow the
government or an attempt to commit this offence (Article 2, Statute for
the Punishment of Sedition); disclosure of a political document to a
seditious person (Article 4.2, Statute for the Punishment of Sedition);
recruitment of a seditious person (Article 4.3, Statute for the Punishment
of Sedition); purchase or transport of material for a seditious pers i
(Article 4.4, Statute for the Punishment of Sedition); giving money or
material to a seditious person (Article 4.6, Statute for the Punishmen®
of Sedition); protecting or concealing a seditious person (Article 4.7,
Statute for the Punishment of Sedition); inciting a strike or disturbance
of public order which helps a seditious person (Article 4.10, Statute for



tiee Punishment of Sedition); spreading rumours or groundless information
liable to disturb public order or morale (Article 6, Statute for the
Punishment of Sedition); making propaganda which helps a seditious person
(Article 7, Statute for the Punishment of Sedition); failing to inform
the authorities of the identity of a communist spy or seditious person

cr harbouring such a person (Article 9, Statute Governing the Prosecution
and Elimination of Communist Spies During the Period of Suppression of
Rebellion).

These statutes do not in any way define the terms "sedition" or
"seditious person”. This legislation has often been used to imprison
people who had exercised their right to freedom of expression in ways
disapproved of by the authorities - for example, by advocating change
in the country"s system of government or criticizing the government®s
external policy. The legislation ha3 also frequently been applied to
people who have established or participated in political organizations
other than those controlled by the Nationalist Party.

Amnesty International was allowed to observe the trial of eight of
the 41 people charged with participating in the Kaohsiung Incident. Seven
of them had been active in the Independent Candidates™ Coalition set up
during the Noveraber-December 1978 electoral campaign and all of them were
prominent staff members on Formosa.

They were charged with and convicted of "sedition™. According to
the indictment, their offence consisted of "instigating the Kaohsiung
Incident in an attempt gradually to escalate illegal mass violence in
order to subvert the government”. As far as Amnesty International 1is
aware, their political program did not involve the use or advocacy of
violence, nor was any convincing evidence that it had produced at their
trial. Moreover, 1in convicting them of "sedition" and sentencing them
to terms of imprisonment ranging from 12 years® to life, the court
sta.".ed that for a conviction of sedition "to overthrow the government
through illegal means is not limited to violence".

(i) Amnesty International respectfully recommends that the legislation
of the Republic of China, and particularly the above-raent- oed two
statutes, be amended so as to remove all provisions permitting the
conviction and imprisonment of people for the non-violent exercise
of their rights to freedom of expression and freedom of association.

To that end, the terms "sedition" and "seditious person” should be
defined clearly so as to prevent their indiscriminate use in relation to
acts consisting solelji of the non-violent exercise of human rights.

2. Detention for Purposes cif Intcrrcgation

During the recent military and civilian trials of defendants charged with
participating in the Kaohsiung Incident, many claimed that they had been
improperly questioned. Allegations made in court by the defendants



themselves included:

1. Exhaustive questioning — a number of defendants claimed that
they had been continuously questioned for prolonged periods,
in some eases for up to four or five days.

2. Inducement - some defendants claimed that they were told that
they would be released if they signed a statement; in some cases,
a self-incriminating "confession"; in others, a testimony
against another defendant. Two ".efendants claimed they were
told that "the others will be released if you confess".

3. Threats — two defendants told the Military Court that they had
been threatened with death sentences and execution if they did
not confess. A defendant tried on civil charges informed tha
court that he had been told his father would be arrested if he
did not confess. Another claimed he was threatened with il>
treatment similar to that inflicted in his presence on another
suspect.

4. Beatings - several defendants, mainly in the group tried on
criminal charges, claimed that they had been beaten.

5. Other types of ill-treatment - several defendants complained
that they were fed with salty rice or salt water. Some of them
said in court that they "confessed" in exchange for an end to
this treatment.

The Ataesty International delegates who went to Taiwan in 1980 meta
number of people who had been interrogated either by the localpolice or
by the military authorities about their participation in the Kaohsiung
Incident, and had subsequently been released. Some of f.hose interviewed
said they had been interrogated continuously throughout their detention -
in seme cases, for less than 10 hours; in others, for as long as seven
days and ni’hts. They had all been released after signing a statement.

The delegates were also told about the following types of ill-
treatment meted out during incommunicado interrogation to some of the 33
people who were later tried for their participation in the Kaohsiung
Incident. They were told that Tsai Ching-wen, Hsu Chi-tan, Liu Hua-ming
(whose professions are not known) and Liu Tai-he, a staff member at the
Pingtung office of Formosa, had been tortured; and that Chen Fu-lai (whose
profession is not known) had been beaten with a leather belt and given
electric shocks. The delegates were told too that most of the suspects
who were interrogated by the Southern District of the Taiwan Garrison,
Command were made to wear fetters and iron balls, some at night, others
all the time. The weight of these restraining devices was said to vary
between five, 10 and 20 pounds. Some suspects were reportedly forced to
squat in front of electric fans until they caught cold. All the above-
mentioned defendants told the Taipei District Court that they were
ill-treated in order to force them to confess to the charges against them
or make statements incriminating others. Amnesty International has in the
past received similar reports of ill-treatment of suspects on political
charges in other cases.



The law of the Republic of China provides that suspects on political
charges may be detained incommunicado until they are formally charged
(Article 43 of Military Trial Law and Article 27.c of the Code of
Criminal Procedure). Article 245 of the Code of Criminal Procedure
reinforces the isolation of the suspect by requiring that the investigation
by the prosecutor "shall not be public”. During that period detainees
generally write a "confession" admitting the charges against them.

The right of the detainee to have visits during the investigation
period and to.receive and send mail is qualified by Article 105,paragraph
2 of the Code of Criminal Procedure which states that:

"if sufficient circumstances exist to justify apprehension lest
the accused... alter evidence or conspire with a joint offender
or witness, visitors or items may be prohibited...."

In correspondence with Amnesty International®s delegate at the trial, the
Taiwan Garrison Command justified prohibiting the suspects arrested in-
connection with the Kaohsiung Incident from receiving letters and visits
from their relatives by reference to Article 105, paragraph 2:

"There are a number of defendants involved in this case, and their
offences are interrelated. In order to prevent a conspiracy to
falsify evidence, etct visitors were not permitted in accordance
with the law."

However, all conversations with relatives and lawyers, when they were
permitted later on, were conducted through a glass partition and were
taped.

In view of this degree of control, the explanation given by the
Taiwan Garrison Command that "if they use coded words or similar methods
to falsify evidence, they may outwit the monitoring person” 1is not
convincing. Moreover, the military authorities usually detain suspects
on political charges incommunicado for the pefiod of their interrogation,
whether they are interrogated as individuals or with other suspects on the
same charges.

It is Amnesty International®s impression, based on its work in
countries all over the world, that isolation during interr jation creates
the conditions in which torture and ill-treatment of suspects is likely
to occur. This is especially so when, as in the Republic of China, it is
customary to obtain a confession from a suspect before bringing him or her
to court. In numerous cases known to Amnesty International, including
that of the 41 tried in Connertion with the Kaohsiung Incident, these
confessions of guilt have been the main evidence used during the trial.

As they had been arrested on suspicion of "sedition", the 41
prisoners were held throughout the period of their interrogation by the
military authorities of the Taiwan Garrison Command. The same authorities
were responsible for their interrogation and other aspects of the



investigation of their cases, and, in eight instances, for filing
the indictment against them, and for trying and passing sentence on
them. Moreover, their sentences were to be served in prisons
administered by the military authorities. Such a situation is conducive
to ill-treatment, as there are no checks or supervision by any outside
or independent authority on the behaviour of the officers in charge of
the interrogation.

Article 109 of the Military Trial Law of the Republic of China
requires that the prosecutor, when examining a suspect, should not
employ "violence, threats, inducements, fraud or other improper means".
Article 106 of the Code of Criminal Procedure rules that a statement
extracted by such "improper devices" 1is not admissible as evidence. This
latter provision of the Codes of the Republic of China is in line with the
United Nations Declaration on the Protection of all Persons from Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment, Article 12,
which requires that "any statement which is established to have been made
as a result of torture or other cruel, inhuman or degrading treatment may
nrt be invoked as evidence against the person concerned or against any
other person in any proceedings".

According to both this international standard and the laws of the
Republic of China, the confessions which the defendants claimed had been
obtained through improper means should not have been admitted as evidence
unless the court had ascertained, by means of a thorough investigation,
that the defendants®™ complaints were groundless. In the case of Huang
Hsin-chieh and others, the court rejected the defendants® complaints
without thoroughly investigating them. The court dismissed the
defendants®™ requests for the interrogating officers to be examined in
court and accepted statements by the prosecutor and the Bureau of
Investigation that the complaints were unfounded.

(ii) Amnesty International respectfully recommends that the government
take effective measures to alter conditions in which the risk of
ill-treatment of ouspects is enhanced and to ensure that prisoners
are not held inccmmunicado so as to avoid their being ill-treated,
and specifically that:

(@ Article 245 of th.~ Code of Criminal Procedure, which requires
that the investigalLion by the prosecutor "shall not be public”,
be revised to allow family visits and access to a lawyer of the
prisoner®s own choice.

(b) All detainees be allowed access to a doctor immediately upon
arrest, at: regular intervals thereafter and before release from
detention,, and be provided at all times with appropriate medical
treatment. The doctor®s examinations should be fully documented
and available to those authorities responsible for the custody
of prisoners and those responsible for investigating allegations
of torture.



@iv)

(c) A provision be inserted in the Codes of the Republic of China

to the effect that suspects shall be presumed innocent and
treated as such in order to limit the pressures brought to
bear on them by interrogation officers to "confess" to the
charges against them.

Amnesty International recommends that the authorities of the
Republic of China introduce effective measures to ensure that
proper investigation of complaints of torture or ill-treatment

be made possible, which would regulate legal action against
officials shown to have used torture or ill-treatment and which
would specify appropriate compensation and redress for the victims.
These measures would in particular ensure that:

- Any person claiming to have been subjected to torture or other
cruel, inhuman or degrading treatment or punishment by or at
the instigation of a public official shall have the right to -
complain to, and to have his or her case impartially examined
by, the competent authorities of the state concerned.

- Wherever there are reasonable grounds for believing that an act
of torture or other ill-treatment has been committed, the
competent authorities of the state concerned shall promptly
initiate an impartial investigation, even 1if there has been
no formal complaint.

- If an investigation establishes that an act of torture or other
ill-treatment appears to have been committed, crimir'l proceedings
shall be instituted against the alleged offender or offenders in
accordance with national law. If an allegation of other forms of
cruel, inhuman or degrading punishment is considered well founded,
the alleged offender or offenders shall be subject to criminal,
disciplinary or other appropriate proceedings.

- Where it is proved that an act of torture or other cruel,
inhuman or degrading treatment or punishment has been committed
by or at the instigation of a public official, the victim shall
be afforded redress and compensation in accordance with national
law.

Amnesty International recommends that places of detention be
administered by a department separate from and independent of the
investigating body and that a separate authority be made responsible
for supervising interrogation and investigating complaints by
prisoners or their families.



Trial Proceedings
(@ Preliminary Hearings by the Court

According to the law of the Republic of China, a military court
judge may hold hearings before the trial in order to examine the
accused and witnesses and assess the evidence. These preliminary
hearings are an important stage in the judicial process as they
are the only occasion when defence lawyers can participate in the
collection of evidence to be submitted at the trial.

Although according to Article 164 of the Military Trial Law
a trial cannot proceed in the absence of the defendant®s lawyer,
and according to Article 53 of the same law, c.ourts-martial trials
"shall be held 1in opezi court” unless national defence secrets are
involved, nevertheless when Huang Hsin-chieh and his co-defendants
were first examined at preliminary hearings on 21, 22 and 23
February 1980 no defence lawyer and no relatives were allowed to
be present. The judge appointed instead a public defender, who was
a military person from the same department as the prosecutor and the
military judges and reportedly said nothing throughout the three days.

The indictment was served* on the defendants on the evening of
20 February 1980 and they were summoned to appear before the judge
for preparatory hearings the next morning. They were given no
opportunity to contact either relatives or lawyers until the first
prison visit day a week later. On 21 February, the day of the opening
of the preparatory hearings, the family and lawyers of the eight
prisoners attempted unsuccessfully to visit them. They were not
informed that the preparatory hearings were in progress. One of the
lawyers learned that the hearings had started, and on 23 February
tried to enter the court but was barred. He said he was told that
it had been a mistake to come on that date. (One of the Amnesty
International delegates then *1 Taipei, Professor of Criminal Law
Dr C.F. Rttter, also sought permission to attend but was unsuccessful.)

This 1is an infringement of Article 273 Il of the Code of
Criminal Procedure, which requires the court to give lawyers
advance notice of the place, date and time of preparatory he..rings
"unless there are urgent circumstances". Despite this provision,
the defence lawyers received no notice at all. In its diet, the
court rejected the defence lawyersl objection about the legality of

* Articles 155 and 148.1, Military Trial Lav, require the prosecut -r
to serve the. indictment on the injured party, complainant, accused,
immediate superior officer of the accused (does not apply in this
case) and 1 uperior Military Trial Organization.
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these sessions of the preliminary hearings which took place in their
absence, saying that it had not broken the law and that it had not
given notice simply because no lawyers had as then been chosen by the
defendants. On 23 February 1980 the preparatory hearings were
suspended. When they resumed in early March, the accused were
represented by defence lawyers of their own choice.

Choice of defence lawyers is further limited by the requirement
that lawyers be registered with the Ministry of National Defence if they
are to plead in military courts. This registration is sometimes
refused.

These three in camera sessions of preparatory hearings were
particularly important in the proceedings against the defendants. At
these sessions all the defendants testified that their confessions had
been made voluntarily. At the full court hearings later, however, the
defendants withdrew their confessions and complained they had been
obtained by "improper meant" including physical or mental pressure (see
above). The court dismissed these complaints on the grounds that the
defendants had stated at the early sessions that their confessions had
been made voluntarily. Later, the court based its verdict on these
confessions.

The holding of some sessions of the preliminary hearings in camera
without adequate defence counsel was in violation of the provisions of
the Codes of the Republic of China and cast doubt on the fairness of
these sessions and the accuracy of the court's findings.

The judge at the preliminary hearings agreed to the defence's
request to cross-examine prosecution witnesses. On 7 and 8 March 1980
the court, with the participation of the defence lawyers, cross-examined
five prosecution witnesses and two of the eight defendants whose
confessions contained statements incriminating some of their co-defendants.
All the prosecution witnesses were in the custody of the military
authorities pending trid on related or unrelated charges.

The judge, however, refused to call any of the eight defence
witnesses whose names were submitted by defence counsel

It appears that the choice made by the court to agree or refuse
to cross-examine witnesses was to the defendants®™ disadvantage. ?

After the first few sessions of the preliminary hearings, the
defence lawyers were able to interview their clients; they had, however,
to cc.miiunicate with them via a microphone and their conversations were
taped — which was not in accordance with internati®* lally agreed standards
which specify that interviews between the prisoners and their legal
advisers may be within sight but not within the hearing of a police or
institution official.



The defence lawyers were granted an extension of tine for the trial,
after complaining that the original timecable was unfairly tight.
However they were not allowed to photocopy documents from the evidence
file as this is not explicitly provided for by the law. This caused a
loss of time for the lawyers. It also put the defence at a disadvantage
at the full hearings and gave rise to argument about what exactly was
on the record.

(b) The Full Court Hearings

The full court hearings in the case of Kuang Hsin-chieh and others took
place from 19 to 28 March 1980 at the Military Trial Court of the Taiwan
Garrison Command in Hsin-tien, Taipei. The trial was given wider
publicity than any previous trial of people on political charges in
Taiwan, and 120 observers, including local and international press
reporters, were allowed to attend. Dr Michael Sandor, the Amnesty
International delegate, was among the observers.

The a5ght defendants faced a bench of five military judges. Two
military prosecutors presented the charges and the evidence against the
a. used and responded to the defence"s submissions. Each defendant was
assisted in presenting his or her defence by two lawyers and a relative.

The eight defendants were all prominent staff members of Formosa. In
late 1978, at the time of the electoral campaign for suppljmentary seats
in the Legislative Assembly and the National Assembly, mo it of them had
been active in the Independent Candidates® Coalition, either as candidates
or campaign assistants. The coalition helped all independent candidates
who subscribed to its basic electoral platform. The elections scheduled
for December 1978 were postponed when the United States announced it
would break off its diplomatic relations with the Republic of China in
favour of diplomatic recognition of the People®s Republic of China as of
1 January 1579. Formosa was launched in May 1979 with the declared aim
of organizing independent politicians and publishing theiZ opinions in
order to help them win more votes at the next election. These elections
=»re held in December 1980, while most of the prominent members of the
opposition were being detained. The eight defendants were:

1. Huang Hsin-chieh, aged 52, publisher of Formosa and independent
(non-Kuominrr.ig) member of the Legislative Assembly for life. He had
previously been the publisher of another monthly political magazine,
Taiwan Political Review, which was banned after its ficst issue. Huang
Hsin-chieh was regarded as the leader of the attempted organization of
independent politicians.

2. Shih Ming-teh, aged 39, General Manager of Formosa. He had
previously spent 15 years in prison on political charges. Since his
release in 1977, he has campaigned for independent candidates in
elections to provincial or national assemblies. He was the main
organizer of the Independent Candidates®™ Coalition and of Formosa“s
activities.



3. Yao Chia-wen, aged 42, lawyer and Circulation Manager of

Formosa. He also ran a legal aid service in Taipei. In March 1979, he
defended Yu Jui-yen, whom Amnesty International adopted as a prisoner
of conscience at his trial on charges of "sedition". Yao Chia-wen had

been an independent candidate for the National Assembly December 1978
elections.

.4. Chang Chun-hung, aged 42, independent member of Taiwan
Provincial Assembly and Editor-in-Chief of Formosa. Once a member of
the Kuomintang, he has, since the early 1970s, worked as Editor and
Editor-in-Chief of four political magazines, all of which were banned.

5. Lin Yi-hsiung, aged 39, independent member of Taiwan Provincial
Assembly, Circulation Manager of Formosa and a lawyer.

6. Lin Hung-hsuan, aged 38, administrator of the Kaohsiung office
of Formosa. He is a graduate in philosophy and theology.

7. Lu Hsiu-lien, aged 36, Deputy Director of Formosa. A Harvard
graduate in law, she is also a publisher and a well-known feminist. She
was an independent candidate for the National Assembly in the December
1978 elections.

8. Chen Chu, aged 30, Deputy Director of the Kaohsiung office of
Formosa.

These eight defendants were charged on 20 February 1980 under
Article 2, paragraph one of the Statute for the Punishment of Sedition
with "attempting to overthrow the government by illegal means and by
carrying out subversive activities". They were accused of "using
Formosa as a legal cover for carrying out a so-called 'plan to seize
power'll and of "having instigated the Kaohsiung Incident in an attempt
to escalate mass violence and subvert the government”. Each defendant
was in addition accused of other specific "subversive activities", to
do with either contacts with Taiwanese exiles cr with their role on
Formosa or with their actions at the 10 December demonstration in

Kaohsiung. The defendants were questioned at length by the court,
individually and then together, during the nine-day trial.

The prosecution submitted that all the defendants had shown
"seditious intent"” with a "plan to seize power"”, which, it said, had been
formulated by Yao Chia-wen and adopted by the other seven. As evidence, the
prosecutors cited the defendants' confessions, in which they had all
admitted having accepted and followed this "power-seizure plan"v which
was, according to the prosecutor, a plan to overthrow the government,
relying on a two-fold strategy: the activities of Formosa, which were
aimed .t attracting sympathisers; the organization of demonstrations
and rallies "to escalate the level of violence". Advocacy of the use
of vio. ence; said the prosecution, was contained in the concept of
"brinkmanship of violence"”, also formulated by defendant Ysd Chia-wen.



In his defence, Yao Chia-wen said that he was a lawyer and had always
insisted that the activities of Formosa retrain within the law, although
he conceded that the lormosa group would have gone ahead with the
demonstration even if permission had been refused.

No evidence, other than the defer™ confessions, which they
withdrew, was submitted in court to substantiate the charges that they
had advocated.violence or the illegal overthrow of the government. Nor
was any evidence submitted to show that the defendants had planned any
violence at the 10 December 1979 Human Rights Rally.

All the defendants challenged the admissions to the charges made in
their respective confessions. They complained that the confessions had
been obtained by "improper means”, such as sleep deprivation, coercion,
inducement, threats and beatings. Yao Chia-wen complained that his
confession had been uestorted; and Chen chu/s confession contained
ooviously false admissions. AIll the defendants stated in court they did
not advocate the use of violence to achieve political change. They
stressed their belief in a democratically-elected government and their
wish to see mdre independent (non-Kuomintnng) politicians elected.

Amnesty International is not aware of anything in the articles
printed in Formosa or in the activities or the political program of those
associated with it tc suggest that the defendants had advocated or planned
violence.

In its verdict, -he Court sail that any argument that the defendants
had not advocated violence was no.. acceptable for they had all admitted
to it in their confessions. It auded that for the purpose of a conviction
of "sedition", "to overthrow the government through illegal means is not
limited to violence".

Amnesty International believes that these eight defendants were
convicted on account or their poll jical views and activities. The
accusation that they advocated or planned violence was not substantiated,
and the organization ias adopted them as prisoners of conscience.

(v) Amnesty International therefore recommends that Huang Hsin-chieh,
Shih Ming-teh, Yao Chia-wen, Chang Chun-hung, Lin Yi-hsiung, Lin
Hung-hsuan, Lu llsiu-lien and Chen Chv. be released immediately and
unconditionally with restoration of their civil rights.

(vi) As regards the preparation of the defence of a suspect to be tried
on political charges, Amnesty International recommends that
facilities to consult the evidence collected by the prosecution be
given to defence counsel well in advance of the trial and that all
trials be held in open court.



(vii) Amnesty International further recommends that in line with the
Codes of the Republic of China and internationally agreed standards
for the protection of all detainees against ill-treatment, no
confession obtained as a result of torture or ill-treatment be
admitted as evidence.

Other .Cases of Detention Related to the Kaohsiung Incident; Chou Ping-teh et al

After the trial of Huang Hsin-chieh et al, 33 other defendants were tried
by the Taipei District Court (a civilian court) for their participation in
the Kaohsiung Incident. They had all been arrested between 13 December
and early January 1980 and kept in the custody of the Taiwan Garrison
Command where they were interrogated on suspicion of "sedition”. On 29
February 1980, tney were transferred.to civilian courts, as the military
authorities had found no evidence of "sedition™ against tnem. They were
charged on 31 March 1980 under the Law of the Armed Forces with cither
"inciting a group of people to commit or threaten violence” or "being
accomplices in acts of violence".

The Taipei District Court held preliminary hearings in order to
examine the evidence in the case from 17 to 19 April 1980. It was open
to the defendants' lawyers, their relatives and the press. Most of the
defendants retracted their confessions, in which they had admitted to the
charges against them, or withdrew statements they had made incriminating
others. They ai.;o described the ill-treatment they had been subjected
to during interrogation (see above;.

The full court hearings took piace from 21 to 26 May 1980. The
verdict was announced on 2 June 19T.0. The prison sentences, ranging from
10 months to si:: years ar.d eight months, were in many cases reduced by
courts ci appeal.. Three defendants were acquitted and one given a
suspended sente. :e. The others are serving prison sentences of between
nine mor.rhs and six year3.

Am jsty International has adopted the majority of those convicted as
prisoners of conscience as it believes they are being declined either on
account of their political activities and of their association with
Formosa or in violation of their right to take part in a demonstration.
These prisoners ire:

1. Chou Ping-teh, aged 41. Shopkeeper. Director of Kaohsiung
office of Formosa. Member of Formosa (editorial) Committee.

2. Tsai Yr-chuan, aged 19. Presbyterian Church minister. Formosa
distributor.

3. Yang Ching-chu, aged 40., Member of Formosa Committee. Writer.
Candidate for National Assembly. Director of Kaohsiung office of Formosa.

4. Chi Wan-sheng, aged 41. Member of Formosa Committee.



5. Chiu Chui-chen, aged 29. Member of Formosa stiff.
6. Chiu Mao-nan, aged 38. Shopkeeper. Candidate for partial

elections to Legislative Assembly in December 1978. Director of Pingtung
office of Formosa.

7. Liu Hua-ming, aged 27, Profession not known.

8. Yu Ah-hsiung, aged &2. Staff member of Formosa’s Tainan office.

9. Wang T'o, aged 36. Member of Formosa-(editorial) Committee.
Writer. Candidate in December 1978 partial elections to Legislative

Assemoly.

10. Chang Fu-chung, aged 23. Editor of Formosa. Photographer. Co-
author of Lone Live Elections,

11. Chen ?o0-wen, aged 42, Photographer. Vice-Chairparson of
Taichung Fund Committee of F-mosa.

12, Chen Chung-hsin, ag 31. Editor of Formosa.

13. Tsai Chui-ho, aged -1. Small business owner. Member of
Taichung Fund Committee of Fonosa,,

14, Wei Ting-chao, agecl4. Spenteight vyears in prison on political
ch.:73.is. Editar of Formosa

15. Fu Yao-kun, aged 47. Profession not known.

15. Hsu Cheng-hsiang. Resident of Kaohsiung.

17. Tai Chen-yao, aged 22. Profession not known.

13. Wi Chcng-ming, agec 25. Tixi-driver.

19. Wi Wen-hsien, aged 23. Caretaker at Pingtung office of Formosa.

1

20. Hsu TLen-hsien, age | 29. Staff member at For--via’s Tainan office
Presbyterian Church minister.

According to Amnesty International's information, the charges against
then of "inciting a group o.: persons to commit or threaten violence" or

of being acconplices in sue:, acts were not substantiated. In most cases,
confessions and incriminating testimonies made under duress were the only
evidence against the defendants during their trial. T:air claims chat

suacements han been improperly obtained were not, to Aw.nesty International
knowledge, properly investigated by the court, and the ¢ should not, in
Amnesty International’s view, have been used as evidence.



(viii) Amnest-' Interna;nal recommends that Chou Ping-teh, Yang Ching-
chu7 Chiu Mao-nar. Wang T’o, Cher. ?0-wen, Wei Ting-chao, Hsu
Cheng-isiang, Wu iheng-ming, Wi Wer.-hsien, Hsu Tien-hsien, Tsali
Yu-uhuar., Chi Wan-sheng, Chiu Chui-chen. Liu Huu~ming, Yu Ah-
hsiung, Chang Fu-chung, Chen Chung-hsin, Tsai Chui-ho, Fu Yao-kun
and Tai Chen-yao he released immediately and unconditionally and
have their civil rights restored.

(ix) Amnesty International recommends also the immediate restoration
of their civil rights to those who were sentenced to shorter
terms of imprisonment and have by now been released — that is,

Chen Fu-iai, Par. iai-chang, Li Chang-tsung, Warn; Man-ching, Chen
Ying-chi, Lsu Chi-tan, Tsai Ching-wen and Li Ming-asin.

The Case cf chu teverenri lao Chun-ming et al

In early January 1980, ae people were arrested by the Taiwan Garrison
Command, on suspicion ‘'sedition™ either for having harboured Shih
Ming-teh, the General .onager of Formosa. or for failing to report him
to the authorities whi e he was wantea by the police ai -.er the Kaohsiung
Incident. One of them, nine was released soon afterwards. Those
arrested were: Wu Wen, .»ed 37, Lutheran Minister; Hsu Ching-fu, aged
45, film comniny manage / Lin Wen-chen, aged 41, Dean of Women's Bible
School; Chang Wea-ying, .ed 31, dentist; Shih Jui-yur., iged 31,
secretary to the Rever ar. Kao Chun-ming; Hu-ng Ciiao-nui . aged 34, graduate
of Tainan Theological C .lege; Lin Shu-chih, aged 30, .opiceeper; Chao
Cheu-erh, aged 36, clerk in the Taiwan, lible Society; Hsu Chiang
Ching-yin, aged 39, wife of Hsu Ching-fu.

On 24 April 1980, Reverend Km.? lhun-ming, aged 51, Secretary
General of tn~ Presbyfc ¢« an Church in Taiwan, was arre. rA too on
suspicion of ./ing har. ured Shih MiuO «.eh  The prise. rs were held
ir.coramunicau. .r.til th . indictment o . .9 April 1980. "hey were charged
either under Article 4(7 of the Statues for the Punis ..mt of Sedition
for "protecting or cor.. aling a 'seditious’ person” or :der Article 9
of the Statute for th*. lilimiration of J.-mmunist Spies D Ing the Period
of Suppression of Rebell.:on for failing to report a "j ..tious"™ person
to the authorities.

Preliminary hearings in their cases were held by "he Military Court
or. 8 May 19CO, They ware open to the defendants' relatives, the press
and observers, including foreign observers. Shih Ming-teh is reported
to have refused to tesrify. The full court hearings t.,olc place on 16
May 1980, also in the cosence of the defendants’ relatives, the press
and observers. Sentences ranging between seven years' imprisonment and
tvo years' suspended were announced on 5 June 1980, T.ey were confirmed
by appeal courts in Julp and September 1980.



Amnesty International has adopted the Reverend Kao Chun-ming and
his co-defendints as prisoners of conscience. It believes that they
are being detained for non-violent actions which they performed out of
humanitarian concern and for conscientious reasons on behalf of a
possible prisoner of conscience facing the death penalty or life
imprisonment«

(x) Amnesty International recommends that the Revererd Kao CTizin-ming,
Lir Wer.-chen, Hsu Ching-fu, Chang Wen-ying, Wu Wen and Tin Shu-chih
be released immediately and unconditionally with restoration of
their civil rights. Amnesty International recommends acao the
immediacy restoration of civil rights of Shih Jui-yun, hcang Chao-
hui, Ch:o Chen-arh and Hsu Chiang Ching-yin who were given
suspends- sentences.

4. The Visj.: of the Amnesty International Delegation to Croen Island Prison

Among the prisoners in Taiwan who are adopted by Amnesty International as
prisoners cr ccnscience are some who are being held in Green Island prison.
The majority or those known to Amnesty International are believed to have
oeen detair.ee since the early 1950s. The organization is concerned
because they ware arrested in a period of emergency and often given summary
trials. It is concerned too about the physical and mental herdship
suffered by chese people as a result of their long-term, of iimrisonment.
Other prisoners of conscience deca ned in Green Islana prison, arrested
more recently ire serving sentences ranging from seven years' to life
imprisonment. The majority of them are writers or journalises; some

were independeit candidates in elections; others are former government
officials bai-cved to have been victims of purges.

Amnesty !sternational has received confirmation free. '/-..-Lous sources,,
including Gr-. n Island prison officials, that 20 political prisoners whom
it believes .. re been detained since the early 1950s are sr. .1l in prison.
According to seen Island prison authorities, 115 prisoners sere being
held there, i.. February 1980, on political charges.

The Amne cy International delegates to Taiwan in February 1980
discussed these matters with the authorities of the Republic sf China.
Prisoners of conscience have been released in the past by presidential
amnesty and by general reduction of sentences. Those who had been
convicted of Icing "communists” or of association with "comm, mists"
were, however, excluded from these amnesties and from the la.:c general
commutation of sentences which took place in 1975.

Some prisoners of conscience have in the past been released on
parole under criminal law regulations which specify that "a ..anditional
release may be granted... after 10 years of a sentence to imprisonment
for life oi afiat one half of a sentence to imprisonment for a definite
period has been lerved" and provided at least one year of the sentence



is necessary for such an a?;lication to be granted, but otherwise no
category of prisoner is lega-ly excluded from being considered for
release on parole. Amnesf International regrets that a large number
of political prisoners serving long-term sentences and alleged to be
communists have not so far benefited from these measures.

Amnesty International is concerned too because most long-term
political prisoners were tried in camera and were subject to severe
limitations in presenting their defence. Amnesty International is
particularly perturbed abcv.c the c. ses of prisoners in Green Island
who .received summary trials in th(; early 1950s and whose rights of
defence were severely rest.icted.

(xi) Amnesty International therefore recommends that the government
review all cases of people imprisoned for political offences with
a view to securing he immediate release of those imprisoned for
the non-violent exerc .se of their right to freedom of expression
or association and to granting parole to others who have already
spent 15 or 10 years or more in prison on political charges.

The delegates were granted permission to go to Green lIsland prison.
They had understood, from t conversation with General Wang Chin-h3i,
Commander of the Taiwan G ijon Command, that they would be allowed to
meet the three prisoners r« [/ had said they would particularly like to
see. However, upon arriva . at the prison, the prison authorities said
they had not been Iiformed j: this. The visit to the prison proceeded
on the understandi ; that :iu prison authorities would seek authorization
for the delegates cspeak, to these prisoners.

During their visit ti delegates did speak to three prisoners, but they
were not the ones eaey hat. .;xed to meet. The prisoners answered the
delegates' questio , which .ore first put to the Prison Governor. Among
those the delegate ; spoke : .-ere Hsu Wen-tsan and Chuang Hsin-nan. The
former is now 52 and has r m.ndy spent 29 years in prison. He is
believed to be <stained on ..urges of "pro-communist" activities dating
back to the Nation-list Go- .mament's arrival in Taiwan in 1949. Chuang
Hsin-nan, now abouc 30, ir aiieved to have been arrested in March 1969.
Both prisoners wer i emplo in the prison laundry; this job allows them
some freedom of mo’ament. ey told the delegates that the previous
month 25 prisoners bad sen a petition to President Chiang Ching-kuo but
that they had not yet received an answer. The prison authorities assured
the dciegates that the letter had been sent from the prison to the
security agency responsible.

Amnesty Inter-ational was disquieted to learn that one of the prisoners
who spoke to its u.legates had been punished — it is believed for having
had this conversation. Various reports received by Amnesty International
in the summer of 1iBO indicated that one of the prisoners had been put in
solitary confinement, was not allowed to leave his cell and had had his
feet shackled for at least two months. The reports indicated that the
reason for this punishment might have been his discussion with the
delegates.



During their visit the delegates were assured by the prison
authorities that chere ware no prison cells containing "special
instruments”, but the information it has received over many years from
other sources does not bear this out, but suggests that restraining
devices t:e used punitively.

(xii) Amnesty International recommends that existing rules and
regulations as regards conditions in detention centres, especially
those to do with punishment, be revised to conform to
internationally agreed standards for the treatment of prisoners
and their protection from ill-treatment, and that such new rules
be full” ¢ rmunic mrad to all personnel in places of detention and
made av .1 .ole tc all detainees and their families.

(xiii) Amnesty It:jrnaticcal further recommends that a procedure in line
with in:, eraational standards be introduced whereby the prisoners,
their lawyers and oheir families are allowed to make a request or
complain: co the central prison administration, the judicial
author!:y or other authorities and whereby every requert or
complain: as promptly dealt with.

5. The Aboil:->. of th Death Penalty

The delegates expressed concern about the use of the death penalty to
Republic of China governr. ant officials. The death penai*y is prescribed
by law for certain crimiiL and political offences. The telepates were
told that it could not b abolished at the moment and that it was

considered nec 'y for :he protection of the public from dangerous
criminals. .
Amnesty | ".ationil is concerned about the number of d ith

sentences passea by Taiwan civilian and military courts and a out the
number of executions carr.ed out every year. Between July 19 9 and June
1980, 57 death «. :ences /ere reportedly passed in Taiwan: 28 for
corruption anci cal off inces, five for drug offences, 17 for murder
and seven for rubbery.

To Amnesty Internationalls knowledge;, at least 11 death sentences
were passed by Taiwan’s courts between September and the beginning of
November 1980. During the same period five executions were carried out.

Amnesty International opposes the death penalty in all cases on the
grounds chat it i:; a violation of the right to life and constitutes cruel,
inhuman and degrading treatment.

(xiv) Amnesty International recommends that all executions be suspended

and the r.ut-.horitias of the Republic of China consider the total
abolition of the death penalty.

February 1981



Mr Thomas Hammarberg,
Secretary General,
Amnesty International,
10 Southampton Street,
London WC?E 7HF,
England.

Dear Mr Hammarberg:

Your letter of February 27, addressed to Premier Sun Yun-hsuan,
was referred to me for reply. The government’s comments on your
memorandum are enclosed.

To summarize, many points in your memorandum do not coincide with
the facts. It seems, first, that you have failed to give credit to our
unswerving efforts to promote the democratic system and rule of law,
and second, that you have accepted the one-sided and unsubstantiated
assertions of defendants in the Kaohsiung incident.

It is our expectation that you will publish this letter and the
government's comments along with your memorandum.

Your3 sincerely,

James C.Y, Soong, Ph.D.
Director General

Enclosure

JS/sft



COMMVENTS OF THE GOVERNIISMT 07 THE REPUBLIC OF CiiMA
ON THE .MEMCRANDUM SUBMITTED 3?7 AMNES?”” INT7RNAT AL

The Republic of China is the first democratic republic in Asia.
Since its inception in 1912, the ROC has promoted cor.sticuiionalism.
Through 70 years, it weathered intern.-.", rebellion :nd foreign aggression
but succeeded ir. adopting a constitute.ex in 1976 io Liowi. g the end of

World War Il and implementing it in 1?

The Central dovernment of the Republic or China tovv :0 Taiwan in
1949 when the Cheese mainland fell to tne communists as result of
armed rebellion. despite the. existence of a star.- of etui;;ency, the
government has cc .rinued to implement constitutionalists, r-omote the
democratic system, of government, carry out land reform, enrage in economic
reconstruction, universalize educaciorxal opportunities, r ‘'.ovate political
institutions, an. further social welfare programs. For th last 30 years,
the nation's real -conomic growth rate 3veraged nine per cint. These
efforts combined c: create economic progress unpr c-idences in China. In

1980, per capita n..tional gross product reached 12,252 With foreign
trade of US $39.f billion, it was the free worlf a 22nd | mest trader.
These achievements have been internationally recognized, , an the communist

regime on the Chinese mainland has broadcast tr.e slogan "..a economy learn
from Taipei”, expressing the long-suprressed longing of cc*-.patriots on the
mainland to join w.ch free China.

Human rights .njoyed by the people of the Rep . lie of China in the
economic field have approached the le>-el enjoyed in tre advanced western
countries. Poli:i. ally, people in the Republic of Chian h e the right
to vote and stan . .or election in accc .znce with tne x v. The President,
Vice-President, m.ds of local govern?..its, ana parflament y representatives
at all levels are ;iected. These practices reflect v.ae -in /erving efforts
of the Government: c¢ the Republic of China to protect humaa rights despite
the continuing arm i rebellion by the h'.inese communist re .ime across the
Taiwan Straits.

The assertion on page five of the memorandum that the political
program of the eigne participants who took part in the Ka<nsiung Incident
and were convicted by the military tri. nal did not involve the use or
advocacy of violence, etc is contradi., d by the facts. The so-called
Kaohsiung Incide *: was a riot. The r L.gleaders made their clans beforehand
and advocated an. used violence to escalate violence. This is evidenced in
their premeditates assaults on the po-i.ee with wooden club.,, 3teel bars and
incendiary materials prepared in advance.



Although no rioters ware hurt, 183 policemen under strict orders
not to strike back were injured, some of them seriously. Because
witnesses and evidence shcved the ringleaders planned the riot in
advance, the eight were tr iad by :r.e military court. Thirty-three others
who were instigated to join the mot were tried by the civilian court.

The memorandum rotes chat scae defendants alleged they received
ill-treatment, sue-, rs exruustiva questioning, inducement, threats,
beatings etc during cue tmals. These allegations were investigated by
the court and founu :0 be groundless. During the period of the defendants’
detention, militarr :rosecurors --Lsited the various detention centers from
time to time. At c time the oafendants did not make any complaints
about ill-treatraenc Both Shih ([ir.g-teh and Chen Chu explicitly stated
during the nine-day can trial attended by Chinese and foreign reporters
that they were not 1-tr ited. This has been explicitly verified in the
decisions made by c.. courts.

The memorandur sser me that t prisoner was punished as tha result of

a meeting between mine ty Inc ‘e..enational delegation and three prisoners

at the Green Islam /rise . Thi; assertion is not true. The delegation
first asked to see J i Ya chan, \ prisoner. When the request was turned

down as a violation .i pr on rules, the delegation picked three prisoners

at random and inte. .ewed them. The guides who accompanied the delegation
did not raise any ;cti 1. Mutters of the delegation expressed appreciation
to the guides and Jerr :f the: prison staff for their cooperation. None

of the prisoners ic .rvie :d war runished.

The assertion ’: th- ttemor "hum that restrictions have been placed
on the lawful exe.rc 2 0:the ¢ : ts of freedom of expression and freedom
of association pm ..ted the :3titution is contrary to fact. People in
the Republic of C uer ythe o freedoms fully within the. framework of
law. Despite the \ste ..00f mrtial law, the Republic of China has never
suspended impleme .itior mEthe constitution, never dissolved the
legislature and r m ab"gated, the fundamental rights of the people as
provided in'the coaocitucion.

Although the constitutions of various states guarantee freedom of
expression and freedom of association, these freedoms are not absolute.
The exercise of th-te fr edoms must be in accordance with law and must
not jeopardize the fund; cntal rights of others. To serve vital national
interests, all status pir.ee certain restraints on freedom of expression
and freedom of at ciation.

In Schenck v. Unite.;. Stat ?-;, 249, US 47, 52 (1919), Justice Holmes
of the US Supreme Tourt, commercing on the issue of whether the sudden
shouting of "fin.:1in a -rowde cheater should be considered as freedom of
expression, posi.. rely held thvc such freedom should be restricted.



The Statute for the Punishment of Sedition and the Statute Governing
the Prosecution and Elimination of Communist Spies during the period of
suppression of rebellion of the Republic of China do not prohibit lawful
exercise of freedom of expression and freedom of association. Like the
national security statutes of other states, these statutes only restrain
expressions or associations of a seditious or instigatiaus nature and
activities endangering national security or the public order.

v

1. The assertion in the memorandum that the Statute for the Punishment
of Sedition and the Statute Governing the Prosecution and Elimination of
Communist Spins During the Period of Suppression of Rebellion do not in
any way define :ne term "sedition” or "seditious person"lobviously results
from a misreading of the statutes. According to the provisions of the
Statute for-the Punishment of Sedition, the term "rebel” denotes one who
commits offenses prescribed in Articles 2 through 7 of the said statute.

In other words, it denotes the "seditious person” prescribed in Article 2
or the "person conspiring with a rebel” as prescribed in. Articles 3 through
7 of the statuteo

A "seditva .3 person” denotes one who commits offenses prescribed in
paragraph 1 of article 100, paragraph 1 of Article 101, paragraph 1 of
Article 103 and paragraph 1 of Article 104 of the Criminal Code. The
term "a seditiu .3 person” is clearly defined in paragraph 1 of Article 100:
"a person who mmits an overt act with the intent to destroy the
organization of the state, seite state territory, change the constitution
by illegal me.ru.;, or overthrow the government”; in paragraph 1 of Article
101: "a perso;: ho with violence commits an offense specified in paragraph
1 of the preceding article™; in paragraph 1 of Article 103: "a person who
has dealings v. :h a foreign state or its agents with the intent that such
a stare or an. : ar state wages war against the Republic of China"; and in
paragraph 1 cr reticle 104: "a person who has dealings with a foreign
state or its a.ants with the intent to deliver territory of the Republic
of China to suea a state or another state.” These articles clearly sec
forth thle conr rituent elements of sedition.

2. Many other states have stipulations against sedition in their crinin.il
codes, such as: offenses against internal security in paragraph 2 of
chapter 1 of the West German Criminal Code; offenses against internal
security and ocher offenses against the state in chapter 14 of part 2 of
the Austrian Criminal Code; sedition offenses in paragraph 1 of chapter 13
of part 2 of the Swiss Criminal Code; offenses of conspiracy and sedition
and other offenses against encroaching upon national sovereignty and
territorial integrity in paragraph 3 of chapter 1 of part 1 of volume 3 of
the French Criminal Code; offenses against external security in paragraph 1
and offenses against internal security in paragraph 2 of chapter 1 of part
2 of the Italian Criminal Code; offenses endangering peace or national
independence in chapter 2 of series 1 of volume 2 of the Spanish Criminal
Code, and offenses against internal security in chapter 2 of part 2 of the



Japanese Criminal Code. Although the constituent elements of these
similar provisions differ, their common intention is to safeguard national
security and protecc the people's welfare,

3. Pag: five of tr.e memorandum stresses that the case did not involve the
use of violence anc questions the wisdom of a court statement that
conviction of seditron "to overthrow the governmenc through illegal means

does not require proof of violence. Judging from the legislationand
practice of various other states, the offense of sedition does not
necessarily require the inclusion of violence. |In the State v, Shepherd,

177 No.205, 222, 76 SW, 79, 84 (1903), as quoted in Perkins, Criminal Law
380 N.91 (1957), sedition requires only some "wore, deed or writing"
calculac.d to incite persons to such public disorder is riot, rebellion,
insurrection or civil war. (ltalics added).

Ac: :rding to lack's Law Dictionary p. 1218 (5th od. 1979), sedition
means coi munication :r agreement which has as its objective the stirring
up of treason or certain lesser commotions, or the defamation of the
government. Sediti a is advocating, or with knowledge of its contents
knowingly publishing, selling or distributing any document which
advocates...the overthrow or reformation of the existing form of government
or the state by vio :nce or unlawful means...attempts made by meetings or
speeches, or by pub Ications® to dis--ro the tranquillity of the state.
See 18 WSCA 2383 et ;eq.; see also Alien and Sedition utws; Smith Act
(Italics added).

Thi term "sedition” is no less specifically def .and in statutes of
the Republic of China than in the similar statutes of .ther states.

\

1. Re ;...rding the ssertion that "a e.scects shall be ,,.asumed innocent
and treatad as such , the existing Cede of Criminal ?t icedure of the
Republic of China p ¢jvides that "suspects shall, be pr ;aimed innocent."”
Article .54 of the lode of Criminal Procedure stipulates: "the facts of
an offe-.e shall be astablished by evidence. The far : of an offense
shall no: be presum 'd in the absence of evidence.” t rngraph 3 of
Article 156 stipula tes: "where an accused has made no confession nor is
there anv evidence, his guilt shall noc be presumed ...rely because of his
refusir; to testify or remaining silent.” These stipulations clearly
indicate that "no p rson shall be presumed guilty without evidence"” and
presume that all people are innocent. There is recognition that defendants
have the rights to refuse to testify or to remain siler.c.

Paragraph 1 of Article 301 stipulates: "if it ca .:ot be proved that an
accused has committed an offense or if his act is noL -mnishable, a judgment
of 'not guilty' sha .l be pronounced.” This provision Is also aimed at
recognittng the principle of in dubio pro reo before i defendant is
convict.:.".



In addition, Article 161 of “he code stipulates: "the prose:utor
shall bear the burder. of proof as “o the facts of the crime charged
against an accused.” This further shows that in accordance with the
Code of Criminal Procedure, a defendant is not required to prove his
innocence. The stipulation that the burden of proof rests with the
prosecutor fully coincides with the spirit of modern legislation and the
requirements of the United Nations Universal Declaration of Human Rights.

2. As regards the stipulation in Article 245 of the Code of Criminal
Procedure that "an investigation shall not be public”, the purpose is

to protect the human, r -ghts of suspects. Should the investigation be
made public, it would re difficu/ c to provide redress should dai ages be
inflicted on the reputation or st::tus of the suspect even in the absence
of prosecution. Parag raph 2 of / tide 228 further stipulates cnat in

the course of invest!, cion, the cosecutor shall not unnecessarily summon
or interrogate a suspect in order to safeguard the persot's reputation and
guard against false ac .usation.

Article 105 of tea code stipe Later that a detained suspect may receive
visitors, send mail a receive books and other articles. These provisions
are also included in Article 115 :r the Military Trial Law. The
stipulation that "an mvestigatioa shall not be public" in the Code of
Criminal Procedure is r protecti. . of human rights.

VI

It is presumptucr of Amne cy International to recommend rat those
convicted in the Kachs mg riot case be released immediataly anu.
unconditionally. The /public oi China is a nation rule! by lev;, Any
decision made by the -arts in a tordance with law is coualusiv--, has
binding force, and si ... h be exec ted accordingly. Thetn can b 00
exception for those victed in he Kaohsiung riot case. They vere tried
and convicted in kee.. g with du process. The recommer.cotion if Amnesty
International violat . :he spirit of the democratic system and the rule of
law. It is a gross ..jrference _n the internal affairs of a state and
could notI be tolerar by any so /reign state.

Concerning the recoiaaendati®n that our laws and statutes be revised,
it must be made clear .hat accor ing to Article 62 of tr:e Constitution of
the Republic of China, the Legislative Yuan is the highest legislative
organ of the state. I: is const ruted of members elected by the people and
exercises legislative power on t i people's behalf. The power to enact or
amend laws rests with the representatives of the people and car.not be
influenced by any ext : nal force This recommendation of Amnesty
International is tantamount to i terference in internal affairs and could
not be tolerated by any sovereig state.



Laws of the Republic of China provide redress for a person convicted
in cor.ccquence of erro.'c of fact or of law made by the courc. Article 420
of the Jode of Criminal Procedure prescribes that a convicted person may
apply for a new trial. Article 441 of the same code has provisions for
an extraordinary appeal: so has Article 37 of the Military Trial Law.

A’iitionally, there are compensation provisions for a person wrongly
accuse, under the laws of the Republic of China. Article | of the Law
of Com ensation for Wrongful Detentions and Executions stipulates that:
under vy of the following circumstances, the person unjust'..;- accused in
a cast processed in accc.iance with the Code of Criminal Procedure and
relate orders may claim tompensation from the government in accordance
with t:.i provisions of this law:

I
1 If he has been detained prior to a ruling not to prosecute or
a final judgment of acquittal;

2. If he has been stained or punished prior to a final judgment
of acquittal ro .-ered in accordance with proceeding of a new
trial or an extt .ordinary appeal,

T. sse provisions, bn ever, are not applicable in the Kacr.aiung riot
case.

VI

¥ other the death p alty should be abolished is a contvrversial
issue debate in penology. Those who advocate abolition off capital
punisr .at may have reasons based on an individuals tic ideology of human
right: But national cor ;itions differ wrth states and so -to laws
concern .ng the death p ty. According to Capital Punishment, published
by the nitad Nations in .967, 72 countries and areas suppl” .’g infornation
still -ovided for the . ath penalty and only 16 hat abolish..i it.
Austrc .a, Mexico and t;.u United States had not fully abolishid capital
punish ant.

Although some articles of law in the Republic of China provided for
the de :h sentence, these are implemented with extreme scrupulousness.
These ;ay be viewed from two different aspects:

1. From the aspect of law: paragraph 1 of Article 63 of the Criminal
Code stipulates: "a death penalty or imprisonment for life may not
b: imposed on an offender who has not completed the 18ca year or who
h~s completed the 80th year of his life. [If the punishment prescribed
f;r the offense is death penalty or life imprisonment, such punishment
t til be mandatorilv reduced.” Article 75 of the Law Governing tbn
D.aposftion of Juvenile Cases stipulates: "In no case snail a juvenile



be sentenced to death or lire imprisonment for the commission of an
offense, except wher. it involves paragraph 1 of Article 272 of the
Criminal Code."” Paragraph A of Article 344 of the Code of Criminal
Procedure stipulates: "In a case for vnich a deat.a sentence or life
imprisonment has been pr,jounced, the trial court shall, without
waiting :or lodgment of an appeal, ex officio ref-r it directly to
the coritent superior court for trial and notify :ne party conceined.
eArticle -61 of the same code stipulates: "A death sentence shall be
subject :0 approval of the supreme judicial administrative organ."”
These previsions demonstrate the extreme scrupulo-.rness provided
before ..rplying the death penalty.

From the aspect of practice: only a fe-r death sentences have been
made by :ourts of the Republic of China in recent years: seven it.
1978, t 3} in 1979 ari five in 1980. Host of them invoked the
commiss. a of homicide. These verifi » statistic ; refute the
statist ..al errors found on page 20 of the memora..- a.
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| urged to check on iow$
rmember states have observed
UN calls forthe release of certain »
" categories of prisoners, including
prisoners of conscience;

In an oral intervention to the”r
Sub-Committee on Prevention.”
of Discrimination and Protection £
of Minorities in Geneva, Al said 0
there Isaneed tofollow up such,’
UN calls by creating procedures.,;,

| to gather information on the re*:#;

rlevant categories of prisoners,
mn particular: prisoners-.of fcon;?”
science;-
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Disappearances’” violate international
. - \VMS#

Cont,d from pagel - associations attem pting to overthrow thefr' Eachofthese individuals is‘aprisonerof

“disappaaraaccfl:” the rightoffamilies to .government, although even the prosecu--conscience, only three eases among thou-={%"]y |

know the fate oftheirrelatives. tloo accepted thatthe defendants had only Bands. A I's Inform ation is.that there are #.vhi'r.

However, relatively little attention has reached the stags of prrpe*?"H wt their prioocers of conscience in almosthalfthe

) ) . 5 . ' ) ‘ et
been paid to the detention ofprisoners of ideas memberslatoalJreUnllleHalth vooV.v §{V:y-;:;
conscience — people |rﬁpr|soned because ;TC<'

of their pollticnl, religious, or other con- U N comrr t i t i eewau t s en a, .-
scientiously held beliefs and who have not nk # I
usedoradvocated violence. = - = = . =

The UN GeneralAssembly has in recent III©’pOIItlcaI ’$X«CUtJOIyI IM
years adopted a number of resolutions P olitically motivated executions deserve the "m osturgentcousideration’'Vyi;','
concerning the protection of the human ‘itfrof the United Nations Commission on Human Rights,,according to the U N .i*If

r.Thta of fertalf cntegorira of prisoners. <|1; Sub-Commilsriou on Prevention of Uiscrim te-tion and Protection M inorixy?
.These rer.clutions do nutuse the term "pri- e U - a . sV *w -

soners of conscience"” but the differ*., During Its August-Scptember session in Geneva, the Sub-Commission,--'l"
categories of prisoners referred to would recommended thatthe Commission puta proposalbefore the U tyJ”*nom ig?"j?

include many prisonersofconscience. s j): and Social Councilcalling on governments to abolish the death,penalty for> ir"'

«;£politicaloffenses.. m' ¢
In 1977, the Assembly referred to allpeo-

e 4 _ p ) _ ] | . iTMT The Sub-CcmnlEOion Is comoprised of26 experts elected In,theirIndiriduat*j;$
ple detained or im prisone as a result o n o ’ 3
stecapacity.* LI 4

their struggle against colonialism,
yi' Iltadopted anumberofdecisions ofinterestto Am nestyfntematomnat«
aggression nnd foreign occupation, for
colic,I for the cocparnticn of governments'with the~UN.Working y Ir

aelf-dtcrm inatien, independence, (he vIN G Pinnr*, 1fi-rl-
) ' YN PR .> Gruupa on Enforced or Involuntary niRrp.peara»c$s; Extension gqfvihe.
elimination of oparthd'f, end all fours OF vV ] )ther 0-V0"Xej|y|"CO.
. o _ _ > | "vIWorking Group’'smandate in "Indispensable," it
racial discrim ination f id rnriom . The 'Viilfei since V.-
¢ Further, the Cub CbrjmlIsoloa said, If a government dacs not supply,
Assembly also drew attention to the fact | M | . - Co oz S roe
. . ,<¢requested inform ation within a reasonable period,: ltshuu\d bepresumed
thatin many parts of the world prisoners . .
.was also charged with having joined a j* thatevents in question did Indeed occur. (Alhad made the soupe suggestion,
are detained for offenses they have com - . X
communist group in 1950. Ho was sen- aspartofitsoralintervention or prisonersofconscl8nce.)!r';i'A ~ jr A tyv 3
m itted, or are suspected of having com - . . . .
_ v o tenced to life imprisonmentby a m ilitary £ e a surprise resolution, the Sub-Commiaslon asserted that "th rt'is
m itted, by reason oftheirpoliticalopinions . L .
tribunalsitting in camera © establisiuncntofa postofihc United Nations High Commissionerfor Human
orconvictions. The Assembly called upon , .
* In +the People's Republic of China, nri,Rights would be highly valuable in advancing the prom otion and pfotectionyjm ;.
memberstntes toexamine periodically the X X
_ _ GONG Pinm ci, the former Homan itfc of hum an rights In the world." Itwas the firsttime any .UN body had ppokf».-;a%
possibility ofreleasing such prisoners. . . . .
iCatholic Bishop of Shanghai, has spent tir-In favorofsuch apoet. oo
Albelieves thatthe imprisonmentofpel more than 25 years in prison. He was sen- m tyj In confidentlp' session, the sub-com mission dealt,with com m unications?
soners of conscience showuld not be dls-.j tenced to life im prisonmenton charges of ' Maleging "consistent patterns of gross violations of, hum an'righta’'t'In ,>-;M
cussed Inabstractterm s only. Each Indl-, .counterrevolutionary activities, He is now A ‘numberofcountries. In accordance with its usualprocedure, those dellbera
yidualcase involves human suffering. “ h:over80yearuold.j i \ A tlons were not made public/ Al hHd made submissions on“Argentina
¢+ In Taiwan, WU Yueh-MIng, aged 61, f In Morocco, Abdelall*Ben CHEK- 0. Uruguay,Haiti,the Republic of (routii) Korea ,Pakistan, A _
has been imprisoned in Green Island ROUN, 29. a mathematics teacher, was Under its public procedures, the sub-commission adopted.resolutions on C,v
prison for more than 30 years. He is sentenced to 30 years' imprisonment In Afghanistan, Kampuchea, the Balia'is in Iran, EIl 8alvVador®yth" A M [ca’{"
charged with "having been handed a com 1977. Together with almost 100 etiiers he v N amlhia,and the territories occupied by Israel,r .
munisivosierandhaving posted itup.” He, Wwas charged®with. belonging .to -illegal
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Covenant on Civil and Political Rights and the Intermational Covenant
on Economic, Social and Cultural Rights (but not the Optional,
Protocol to the former as Amnesty Intemational had recommended) .

Concerned about the human rights violations reported to itduring .
1981, Amnesty Intemational proposed to the government that a

mission visit the country. ‘h

Taiwan

Amnesty Intemational appealed
for the release or retrial of more

than 120 prisoners of conscience ;

and possible prisoners of cons—
cience, 20 ofwhom had been held

for more than 30 years. *1
On 27 F ebruary 1981 Amnesty

Intemational submitted a memorandum to the government It con—
tained recommendations arising from s mission to Taiwan iIn
February 1980 and from rtsobservation of the trial inMarch 1980 of
eight defendants charged with sedition after a demonstration in
Kaohsiung on 10 December 1979. Amnesty Intemational called for
the release of itsadopted prisoners of conscience and forthe country’s
legislation to be amended to bring it in line with intemational

standards on interrogation, trial and detention procedures. In par—

ticular Amnesty Intemational recommended: the abolition of pro—

visions under which people can be imprisoned for the ncn-violent
exercise of their right to freedom or expression and association; a
precise legal definition of the ofTenee of sedition; an end to incom—
municado detention and other conditions that fecilitate ill-treatment
in custody; and the introduction of procedures to investigate com—
plaints of ill-treatment and compensate victims.

0i. 5August 1981 Amnesty Intemational published the textof its
memorandum together wi'th a reply from the government and Amnesty
Intermational*s response. The government rejected the Amnesty
Intemational recommendations as interference in its intemal affairs,
Itsaid that the violence at the Kaohsiung demonstration was planned
in advance by eight of the prisoners and that their al legations of ill-
treatment had been investigated by the court and found to be
groundless. It stnted that the purpose of the legnl provision that pre-
trini investigation “shall not be public” was "to protect the human
rights of the suspects”, *“ safeguard the person’s reputation and guard

w0
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against false accusation”. In its response Amnesty Intermational
myeaffirmed that ithad not been proved that the defendants convicted of
sedition had planned the violence that erupted during the demon—
stration. Regarding prisoners’ complaints of ill-treatment, Amnesty
Intemational stressed that the isolation of suspects during interrogation
fecilitated ill-treatment It also made it difficult for defendants to
prove their complaints to the courts, and for the government to
disprove them. In itsmemorandum Amnesty Intemational expressed
idisquiet at reports that one of the prisoners who had spoken to its
5delegates visitingGreen Island military prison inFebruary 1980 (see
Amnesty International Report 1980) had been punished as a resiii.
Amnesty Intermational noted that the government denied this and
reiterated its recommendation that an independent body be setup to
deal with prisoners’ complaints. Amnesty Intemational repeated its
belief that the definition of the offence of sedition was imprecise. It
was concerned that charges of sedition had been used to imprison
people critical of the government whom Amnesty Intemational
regarded as prisoners of conscience,

yt During 1981 the government did attend to some of the matters on

which Amnesty Intemational had made recommendations. The
sMinister for Legal Affairs, Li Yuan-tze, was reported to have said in
March 1981 to the Legislative YUan (Assembly) that the right of a
suspect to have access to counsel during investigationwould be given
serious consideration during the forthcoming revision of the code of
criminal procedure. On 1 July 1981 the government promulgated a
State Compensation Law. Under this a plaintifTmay claim compen—
sation for damages caused by government employees in the course of
theirduties. On 7 October 1981 Amnesty Intemational wrote to the
Minister for Legal Affairs welcoming this measure.
T Dr Chen Wen-chcng, an assistant professor nt Camcgic-Mcllon
University inthe USA, was found dead inTaipei on 3July 1981, the
day afterhe had been interrogated by the Taiwan Garrison Command
,about his politionl activities in the USA. The authorities said that ho
had been escorted home the night before. On 8 July 1981 Amnesty
Intemational cabled the government expressing concern about Dr
Chen Wecn-cheng’ death and asking for information about the
circumstances. The government sent Am ncsty Intemational copies of
the reports by the prosecutor’s office and by two members of the
Control YUan (the elected assembly whiich has the power to impeach
end censure public functionaries). The firstconcluded that the death
was the result of suicide or accident the second, lliatitwas probably
@ccidental. A U S expert inforensic medicine who examined the body
at the request of Chen Wen-chcng’s employer found no evidence of
systematic torture and concluded that he had been murdered. The



