t

- gee as

TaTTaTAA _ ttm

n

TWwWrrox

VS S
XY /run:

Vit M

0S0E€E

n

Vi rr.om



physical, sensory, mental, or emotional disability that substan—
tially limits one or more major life activities;

© "Viet Nam era veteran" means a person with 181
days or more active service 1in the armed forces of the United
States who has been honorably discharged after having served
during any period between August U 1964, and November 7, 1975;
membership in the class lasts for a period of four years from the
date on which the veteran is honorably discharged from the armed
forces;

(D) "di~ .bled veteran™ has the meaning given in AS 39.-

25.150(19)(B).
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Original sponsor/: State Affairs Committee

IN THE/SENATE

CS FOR SENATE BILL NO. 395
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act creating a division of -equal .employment

opportunity in the Department of Administration.™

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.21 is amended by adding new sections to read:

ARTICLE 8. DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY.

Sec. 44.21.400. DIVISION CREATED. The division of equal employ—
ment opportunity 1is established in the Department of Administration.

Sec. 44.21.405. DIRECTOR. The division shall be administered by

a director appointed by the commissioner.

Sec. 44.21.410. POWERS AND DUTIES OF THE DIVISION. (€)) The
division shall i
(D) establish and periodically review an affirmative actior

for employment in the executive branch of state government;
- =N (2)*. develop-a”ban-co"~bromotc the recruitment of members of
protected classes for employment irr-th-e- executive branch of state
government. i-®«"d-"raavise the division of personnel in the Depra-rtment of

Administration and other departments”and agencies”about- the_plan.;

3) consult with departmental equal employment opport

officers about equ”™”employment

4) adopt regulations “necessary to carry out the

imposed by AS 44.21.400 - 44.21.450 in accordance with the Admiparftra

The division legislative or administrative
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action to t:ie governor and the coimnissioner relating to equal employ-
ment opportpity and affirmative action matters.

Sec. 1 .21.420. AFFIRMATIVE ACTION PLAN. (a) The division
shall annually develop and submit to the governor an affirmative
action plan nor the executive branch of state government. The plan
becomes effective upon the signature of the governoi and.remains in
effect until a subsequent plan is approved by the governor.

()] Each executive branch department and agency shall comply
with the affirmative action plan. Each commissioner or executive head
of an agency shall report quarterly to the division about activities
to implgment®dnd comply with the plan.

NSeC. 44.21.430. EMPLOYMENT DISCRIMINATION COMPLAINTS. (a) The
division shall conduct an impartial fact-finui.ng investigation of each
complaint of employment discrimination .in the executive oranch of
state government reported to the division”

(b) An equal employment opportunity officer 1in an executive
branch, department, or agency shall notify the division when the
officer receives a complaint alleging employment discrimination.

(¢) The division may not make public the records of an ongoing
investigation. However, the divisionrelease vrecords of an on-—
going investigation to the Alaska State Commission on Human Rights or
the Office of the Ombudsman 1f the complainant authorizes the release
in writing and if the commission or the office 1Is pursuing an inves—
tigation on behalf of the complainant. After a case 1is closed the
division shall release information that i1s not otherwise confidential
upon request to do so.

Sec. 44.21.440. ACCESS TO CONFIDENTIAL RECORDS. (a) Notwith—
standing AS 39.25.080, the division may have access to all records

necessary to carry out its functions under AS 44.21.400 - 44.21.450.

CSSB 395 (SA) -2-



(b) The division may not make public any confidential informa—
tion obtained under (a) of this section. However, the division may
make public statistical information compiled from confidential re—
cords .

Sec. 44.21.450. DEFINITIONS. In AS 44.21.400 - 44.21.450

(1) "commissioner™ means the commissioner of administra—
tion;

(2) "employment 1in the executive branch of state govern-—
ment" 1includes employment as a permanent, probationary, provisional,
ornonpermanent employee in the classified, partially exempt, and
exempt services in the executive branch of state government;

3) "member of a protected class"” means a person protected

by federal or state laws that prohibit discrimination in employment.

-3- CSSB 395 (SA)
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rie tothe cause of action, the court shall, at the request of the commis —
sion, defer proceedings for a period of not more than 45 days or such
extended periodas the courtmay allow; except that the court may enter
alr;i cr)Lgle%’ or injunction ifnecessary to prevent irreparable injury o the
pl i

@® Hwithin the period allowed tx- .ommission conducts a hearing
and reaches a decision under AS 18.80.120 and 18.80.130, the decision
of the commission ishinding on the parties to the court action as to all
issues resolved In the hearing but not as to any issues not resolved In
the hearing.

(© When proceedings in the superior court are deferred fora hearing
and decision by the commission under this section, the plaintiffmay
proceed, after the decision of the commission, as an aggreived party for
the purpose of obtaining judicial review under AS 18.80.135, whether
or not he was a party o, or complainant in, the conmission pro—
ceedings.

@ If the commission does not intervene or file a certificate and
conduct a hearing as provided in this section, the court has complete
Jurigdiction of the case, notwithstanding the provisions of AS
18.80.280. (82 ch 240 SLA 1970)

NOTES TO DECISIONS

Executive director cannot initiate Hotel Employees Local 879 v, Thomas,
class action In superigr court, — Suzo. Ct. OE. 0. 1280 (File No. 2703), 551
Although tho Commission oi\joys a limited ~ P.2d 942 (1976).. . . _
right under subsection (a) to intervene inn  The commission is without uuthority
private class action brought pursuant to t
A 22.10.020(02, tho executive director |
does not hnvc sfatutory authority to initi- v
ate a class action in ‘tho suporior court. ~ 3899), 007 P.2

0 be granted the status of an
ntervendr under this section. Johnson
. State, Sup. Ct. Op. No. 2035 (File No.
d 944°(1980).

Article 3. Commission Reports and Publications.

Section

150. Annunl report
150. Informative publications

Sec. 18.80.150. Annual report. The conmission shall reportunnu-
ally to tho governor and the legislature on cml rights problems 1thas
encountered In the preceding year, and may recommend legislative
action. The commission shall provide tho Legislative Affairs Agency
with 100 copiies of tho report during the week preceding the convening
ofthe annual legislative session for legislator and library distribution.
Tho commission shall make copies of the roport available to the pblic.
&1ch 15SLA 1963; am &1 ch 75 SLA 1978)

283



§ 18.80.160 Alaska Statutes § 18.80.160

Effect of amendments. — The 1978
amendment rewrote this section.

NOTES TO DECISIONS

_The legislature intended the commis-  financing practices, in places of public
sion to be more than a simple com- accommodations and in the sale, lease or
plaint-taking bureau; the 'statutory rental of real property. Hotel EmpIoYees
scheme constitutes a mandate to the Local 879 v. Thomas, Sup Ct. O?.No. 280
agency to seek out and eradicate discrim-  (Pile No. 2703), 551 P.2u w42 (1976).
Ination in employment, In credit and

Sec. 18.80.160. Informative publications. The commission may
prepare and distribute pamphlets and press releases to inform the
public of its constitutional and statutory civil rights. The commission
shall submit proposed publications to the Department of Law for a

eview of legal accuracy. (81 ch 15 SLA 1963)

Article 4. Discriminatory Practices Prohibited.

Section Section o _
200. Purpose 250. Unlawful financing, practice ,
210. Civil righta . _ _ 255. Unlawtul practices by the eture o its
215. Activities in aid of housing for minor- political subdivisions
|t>{ groups , 250. Coercion
220. Unlawful employment prnctices ~— 210. Penal_t[y ,
230. Unlawful practices in places ofpublic ~ 250. Acquittal bars other actions .
accommodation 290. Local human rights commissions
240, Uninwtul practices in the sale or 295. Apprenticeship programs

rental of real property

Collateral refererhczeéo— 15 Am. Jur.  qualified beneficiaries becnuse of their

2d, Civil Rights. 4 rtce or religion. 25 ALK3d 736.

14 C.J.S. Civil Rights Supplement,  Actionability under state statutes ofdis-
H 12-80. = crimination becausy of complaining
Constitutionality of statute as affected party's association with persons of differ-
by discrimination in punishments for  ent face, color, or the like. 35 ALK3d 859.

smno offense based upon age, color, or sex. ol dicerimination i :
3 ALU 1614 8 ALR %54 g CriFrznaeC.I%OdKEH%ndmZaZt%?n in punishment for

[tyunclion to prevent oe peman ffom ~ peovery of dnmngus for emotional
associating with another, o ALR 1044, giirace ryesulting M discrmination

Validity of Btatute precluding alien from i
acting asyf, e e 923 because ofsex or tnnriln status. (Il ALR3d

ConsLtt.tionality of "civiI5 rights" leg-

islation by late. 49 ALR 50 , Application of slute law to IXdiscrim-

Vulidity »nd”const; action of slututes  ination in-iports. 66 ALR3d 1262.
making .~ conspiracy _to  deprive or  Statute expressly allowing nlimony to
deprivation of constitutional right a  wife, butnotexpresslyul,lowmg alimony to
federal offense. 162 ALR 1373, hushnnd, as unconstitutional Sen discrim-

Ramal_se?regat|on._38 ALR2d 1188. ination. 85 ALR3d 940.

Municipal corporation's power to enact Construction nnd application of state
civil rights ordinance. 93 ALR2d 1028. equal rights amendments forbldd|n8

Validity nnd efTcct Of?lf'[ for charitable ~ determindtion of rights based on sex. 9
udes otherwise  ALR3d 158.
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Create a division.
Powers and duties of the Directo.r

Director shall solicit and take into account the comments of departmental
Equal Employment Opportunity officers.

Create a plan for affirmative action for the state.

Develop a plan and advise the Division of Personnel and other agencies on
targeted recruitment.

Plan developed under (&) shall be submitted to the Governor once a year for
approval by the Governor.

The affirmative action plan shall be iIn effect for one year from the date of
approval or until a new plan is approved by the Governor.

Each department shall comply with the plan.

Each commissioner shall make a quarterly report to the division reflecting
their compliance with the plans.

Departmental Equal Employment Opportunity officers shall notify the division
of EEO of all complaints.

The division shall conduct an impartial fact finding investigation of all
complaints reported to that division.

The complainant must be notified that they may also take their complaints to
the Ombudsman or the Human Rights Commission.

The Human Rights Commission, and the Ombudsman®s office shall have access to
files and persons involved iIn the complaint, if the complainant seeks those
avenues of recourse.

What 1is the Division Director to do if a department is not complying nth
the plan.

Authority to promulgate regulations in compliance with this act.
Should we include a section stating tnat all State employees shall be

notified of how they can make a complaint of ddiscrimination, and what their
rights are after they make a complaint.



Sec. 44.19.970. DEFINITIONS. As used in secs. 960 - 970 of <mhis chapter,
“e"marbers of the protected classes™ means those persons protected by federal
or state anti-discrimination laws.

Sec. 2. This Act takes effect July 1, 1978.



Create a division.
Powers and duties of the Directo.r
Director shall solicit and take into account the comments of departmental
Equal Employment Opportunity officers.
Create a plan for affirmative action for the state.

Develop a plan and advise the Division of Personnel and other agencies on

targeted recruitment.

Plan developed under (@ shall be submitted to the Governor once a year for
approval by the Governor.

The affirmative action plan shall be iIn effect for one year from the date of
approval or until a new plan is approved by the Governor.

mpartial fact finding investigation of all

The division shall conduct an_i
division. investigation or all

complaints reported to that

176 « r,ait ™ st v notified that they may also take their complaints to
the Ombudsman or the Human Rights Commission.

Authority to promulgate regulations in compliance with this act.

Each department shall comply with the plan.

Each commissioner shall make a quarterly report to the division reflecting
their compliance with the plans.

Departmental Equal Employment Opportunity officers shall notify the division
of EEO of all complaints.

The Human Rights Comm ,sion, and the Ombudsman®s office shall have access to
Ffiles and persons involved in fhe complaint, if the complainant seeks those
avenues of recourse.

Sec. 44.19.970. DEFINITIONS. As-usedHn-secs . 9£Q— WO-of thfs-Ttwpter
"members of the protected classes'" means those persons protected by federa

or state anti-discrimination laws.
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Sec. 44.19.970. DEFINITIONS. As used in secs. 960 - 970 of this
chapter, "members of the protected classes"” means those persons pro—
tected by federal or state anti-discrimination laws.

* Sec. 2. This Act takes effect July 1, 1978.
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THE LEGISLATURE
ADADIOWTE

May 17, 1983

Members of the
Legislative Budget and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska
Statutes and your special request, the attached report 1is
presented for your review:

A SPECIAL REPORT ON THE
DEPARTMENT OF ADMINISTRATION
DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY

September 1981 - March 1983

v
1

Gerald L. Wilkerson, CPA
Legislative Auditor
Division of Legislative Audit
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PURPOSE OF THE REPORT

In accordance with a Legislative Budget and Audit Committee
request and Title 24 of the Alaska Statutes, this special
report has been prepared to evaluate the Division of Equal
Employment Opportunity®s performance in promoting and
achieving equal employment opportunity in the executive
branch departments of the State of Alaska.

Evaluation of performance was essentially based on activ—
ities from the beginning of the 1982 fiscal year through the
third quarter of the 1983 fiscal year. Administrative Order
#59 (effective June 20, 1980) was used as evaluative crite—
ria in determining DEEO"s performance of its responsibil —
ities. Near the end ox the audit Administrative Order #75
was adopted, effective April 2, 1983, which replaced the
previous order.

The policy and audit approach utilized by the Division of
Legislative Audit for Performance Review can best be de-—
scribed as "audit by exception".

This methodology focuses audit effort on areas of an
auditee™s operations that have been identified by a prelimi—
nary survey as having i high degree of probabilitv. for need-
ing improvements.

Therefore, by design, finite audit resources are used to
identify where and how improvement can be made and little
time is devoted to reviewing well run operations or pro—
grams. Consequently, this report highlights those areas
needing improvement and does not emphasize those operations
and programs that are properly function.ng.

STATE OF ALASKA -1- DIVISION OF LEGISLATIVE AUDIT
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The Division of Equal Employment Opportunity (DEEO) 1is re—
sponsible for carrying out the State"s equal employment op—
portunity policy in the Executive Branch of the State of
Alaska.

Specific duties of the agency include the development of
guidelines, standards, and procedures to assist in the
preparation and timely submission of affirmative action
plans for each executive branch department. The agency
serves as a coordinator and provider of technical assistance
to each department in the implementation of their respective
affirmative action plans. In addition to these duties DEEO
is responsible for representing the executive branch in dis—
crimination complaints brought by outside agencies ana for
development of an internal discrimination complaint resolu—
tion process within the Executive Branch.

Besides the specific duties listed above, DEEO has become an
informal referral source for the State and private sector on
the current status of Federal equal employment laws and
regulations and their interpretation by the courts. The
agency has developed and tested management information
systems do provide better analysis of the applicant
screening process and the current- utilization of Federally
designated "protected classes”™ employed in the State's
Executive Branch.

STATE OF ALASKA —3' DIVISION OF LEGISLATIVE AUDIT
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SUMMARY OF REPORT FINDINGS

The focus of the audit centered on four evaluative questions
and one policy issue. The Division of Equal Employment Op—
portunity (DEEO) was evaluated in the context of the follow—
ing questions:

1. Hoy effective has DEEP been in assuring that each de—
partment of the Executive Branch provides equal employ—
ment opportunity in filling positions and screening
applicants for positions?

The filling of positions and the screening of applicants is
largely a duty of the Department of Administration®s Divi—
sion of Personnel antf_individual departments,, There does
exist a system by wh£.Zw equal employment opportunity and
affirmative action cr.n be enhanced at the point of hire (see
Recommendation No. 3 for a discussion of expanded certifi—
cation). However, tne legal justification for implementing
affirmative action 1is predicated on the timely ana reason—
able analysis of an Affirmative Action Plan (AAP).

To the extent that DEEO has failed to have put in place
departmental AAPs they have failed to assure equal employ—
ment opportunity, because the needed justification and proof
of underutilization is lacking. As discussed in Recommenda—
tions No. 1 and 2 there has been less than satisfactory com—
pliance with developing departmental AAPs. Much of the af—
firmative action at the point of hire has been stymied.

DEEO does not have the authority to assure that each depart—
ment is providing equal employment opportunity at that

point.

DEEO will be able to use a computerized information system
to better monitor the flow of applications and hiring of
individuals. In Recommendations No. 2 and 3, we discuss
this prospective use to afford better implementation of
equal employment opportunity goals,

2. How effective has DEEP been 1in assuring that each de—
partment take affirmative action to improve minority"
and female utilization in functions where un—
der-utilization has been notecT?

The legal basis for taking remedial affirmative action lies
with the development of a prescribed AAP. As discussed in
Recommendation No. 2 of the report there has been widespread
disregard and lack of use of the AAP process and data. As a
result, DEEO has been rendered ineffective in assuring that
each department take affi-mative action to improve minority
and female utilization.

STATE OF ALASKA -5- DIVISION OF LEGISLATIVE AUDIT



Ironically, DEEO has been placed into a position of actually
discouraging the use of affirmative actiori measures such as
expanded certification (see Recommendation No. 3). Depart—
ments that have not sufcritted recent, approved AAP have no
legal basis for implementing such measures and DEEO has
elected to rertrict their efforts to protect the State fronm
legal liability.

3. Has DEEP provided effective procedures for dealing with
complaints of discrimination filed "Ey State employees
or applicants for employment with the State?

DEEO is the departmental representative for discrimination
complaints filed against Executive Branch departments
through outside anti-discrimination agencies. In the past,
the Division has acted as a departmental advisor andl
complaint resolution coordinator. Actual fact finding
investigations were not conducted by the Division. We found
that, taken as a whole, departmental personnel inteiViewed
were satisfied with DEEO"s performance in the handling of
f"" mally received discrimination complaints..

.~tailed in Administrative Order No. 75 (effective April
1983) DEEO will expand the scope of its external com—
plaint procedures to include the fact finding investigation
of all discrimination complaints. These complaints will be
investigated by a DEEO trained, Department of Adminis—

tration, investigator.

DEEO has not established a comprehensive internal complaint
procedure that could be utilized by employees of all. Execu—
tive Branch departments (see Recommendation No. 5). Admin—
istrative Order No. 59 gave this responsibility to DEEO.

Not all departments have established their own internal com—
plaint procedures. For these reasons we recommend that a
comprehensive internal complaint procedure be established

and administered by DEEO.

4. How effective has DEEO been in reviewing the accom—
plishments or non-accomplishments of State supervisors
and managers in the performance of their £E0O functions?

DEEO does not review the accomplishments of supervisors in

the performance of their equal employment opportunity (EEOQ)
responsibilities. Additionally, based on interviews, depart—
ments individually do not have an effective means of evaluat—
ing supervisory EEO performance.

On the standard State performance evaluation form EEO duties
are lumped together with a list of other miscellaneous

administrative functions. The evaluator guide issued by the.
Division of Persornel provides no criteria or suggestions on
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how EEO performance can be evaluated. Supervisory eval —
uations are especially critical in the current situation
where the Division of Personnel has delegated much of hiring
and recruiting for State positions to the Departments.,

Policy Issue Are there any indications that DEEP would
function better under the Office of the
Governor?

Our report points out in Recommendation No. 1 that guberna—
torial leadership and suppori is especially vital to DEEO's

effectiveness. To the extent that the needed leadership and
support would be enhanced as part of the Office of the Gov—
ernor, DEEO would benefit from a transfer.

However, we feel that EEO is essentially a personnel func-—
tion. DEEO 1is developing data for, and uses information
from, the Department of Administration®s (DOA) Division of
Personnel. EEO issues also affect the State"s dealings with
unions, which require some administrative contact with the
Division of Labor Relations. These necessary contacts would
probably be better maintained and more efficiently coor—
dinated if left within DOA. The necessary gubernatorial
leadership and support needed should accrue to DEEO just as
well in DOA as it would in the Office of the Governor.

Another option to be considered is giving DEEO and its ac—
tivities a more clear cut statutory mandate. Currently.
DEEO uses two rather broad sections of the statutes
(AS.11.80.200 and 39.25.150) for their legal authority. The
legislature, may wish to consider if they want to provide
statutory reference, to what has heretofore been an
essentially administrative program, strictly coordinated
within the executive branch.
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The Department of Administration, Division of Equal Employ—
ment Opportunity needs “wre support and authority from the
Governor to increase T 1 effectivenessT]

The Division of Equal Employment Opportunity*s (DEEQ) per—
formance of responsibilities as listed in Administrative
Order No. 59 has been inadequate and incomplete. DEEO has
not effectively developed, coordinated or monitored a com—
prehensive, widely supported policy of equal opportunity and
non-discrimination in all executive branch employment deci—
sions, programs, and activities.

DEEO"s lack of effective performance is demonstrated by the
following:

1. Of the 15 executive branch departments, A did not sub-—
mit the annually required affirmative action plans for
1982, and 2 of 11 submitted were done in rough draft
fenn only and were not generally available for public
review (See Recommendation No. 2).

2. DEEO has not completed the overall State affirmative
action report required annually by January 31, for the
yast two years.

3. DEEO does not have adequate review procedures to ensure
that the state®"s conditions of employment such as re—
cruitment” hiring, assignment, evaluation, promotion,
demotion, transfer, layoff, termination, training, com—
pensation, and treatment are not arbitrarily discrimi—
natory.

A. DEEO has not effectively monitored various departments”
implementation of affirmative action goals (See Recom—
mendation No. 3).

5. DEEO has not established a uniform internal complaint
procedure for the executive branch (See Recommendation
No. 5).

6. DEEO has not developed an adequate analysis of female
and minority utilization compared to work force availa—
bility. As a result, the Division cannot adequately
assess the performance, or nonperformance of r.he
State"s affirmative action efforts (St.-* Recommendation
No A).

Many of these deficiencies noted in the course of our review
have been of long standing concern. We found that several
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of the problems that plague effective Equal Employment Op—
portunity (EEO) implementation in the executive branch were
previously identified in a 1980 report of the Alaska Adviso—
ry Committee to the United States Commission on Civil

Rights.

In general, our audit work indicates there has been no cohe—
sive, centrally directed management attack on eliminating
discriminatory practices in state government employment.
Impetus for any significant action has come from other
sources such as legal rulings, relief agreements, Human
Rights Commission decisions and the initiative of individual
departments. In such a setting, the executive branch be—
comes a passive actor, reacting to outside uncontrollable
events,, rather than an aggressive initiator of a reasonable,
well coordinated effort.

As will be evident in the discussions that accompany the
following recommendations, a great deal of DEEO"s ineffec—
tiveness can be attributed to a lack of centralized adminis—
trative support. DEEO has no specific statutory responsibil—
ity or support. The Division derives what authority and
responsibilities it has from executive order. Consequently,
the effectiveness of the Division depends on the nature and
extent of the Governor®"s leadership. Commitment and leader —
ship are especially vital to a function that requires coordin
ation and direction of various executive branch departments.

Recommendation No. 2

DEEP should improve affirmative action plan procedures and
elicit more cooperation from executive brancn departments.’

The primary analytical tool for identifying problems and
promoting EEO is the departmental Affirmative Action Plan
(AAP). An AAP begins with a breakdown of the work force by
women and minorities, by job classes for each department.
The departments then analyze the work force compared to a
subjective appraisal of female and minority availability to
determine what job classes in the department "underutilize"
women and/or minorities.

This method of developing affirmative action goal.s and time—
tables has proved cumbersonme. Many departments contacted
expressed frustration with the process. Much of the analyti—
cal work has had to be hand tallied. Departments complained
that DEEO was late in issuing AAP guidelines and instruc—
tions, and often changed the guidelines, contributing to the
delay in the preparation of AAPs. The table on Appendix B
provides an indication of the cumbersome nature and depart-—
mental dissatisfaction with the AAP-writing process. As can
be observed, 4 of 15 departments submitted no AAPs for 1982
while 2 others submitted or:ly rough drafts which were not
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printed or disseminated. Departments not submitting AAPs
complained that benefits derived from them did not merit the
manpower and time involved in their preparation. Clearly,

it is time for a different approach.

DEEO haa tested and developed a data processing management
information system that will permit more timely monitoring
and evaluation of the status of equal employment opportun—
ity. The system, the Affirmative Action Internal Audit and
Reporting System (AIRS) potentially can eliminate many of
the burdensome duties required of departments in AAP prep—
aration.

DEEO should carefully evaluate the current AAP process and
identify areas where it can provide more centralized data

analysis through AIRS. The Commissioner of Ad” nistration
should consider developing the analytical portion of an AAP
for the executive branch as a whole to establish statewide

hiring goals and timetables. Departments would still play a
significant role in developing the goals, particularly de—
partments with unique underutilized jobs. However, the

overall approach would shift from the current decentralized
method to a more centrally directed effort.

Recommendation No. 3

The Department of Administration (DOA) should assume central
administrative control over" the use arid release of expanded
certification registers.

In the 1981 State Affirmative Action Report, DEEO reported
that the State had adopted an expanded certification policy.
Stated succinctly, the policy "expands"™ the number of people
who can be considered for hire. Departments who have iden—
tified an "underutilization” of women and/or minorities 1in a
particular job class may hire for positions in that class
from an "expanded" register. That is, they can consider not
only the top five candidates on t5e certified register, but
in addition they can also consider up to the top five women
and/or minorities for an underutilized position.

A policy of expanded hire has been identified and endorsed
as a means of remedying discriminatory employment practices.
CEEO reported that several other states have adopted the
policy. In a personnel memorandum of January 21, 1 the
Attorney General said that "underutilization of empl vees of
racial or sexual groups may constitute “unique circum—
stances"" which allows use of expanded hire under the
State"s Personnel Rules.
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In addition to the adoption by other states and tacit ap-—
proval of the Attorney General, expanded certification has
the endorsement of the Blue Ribbon Commission on the State

Personnel Act. In a report entitled Employment of Women and
Minorities in State Government submitted in March, 1982 the
Commission recommended "...the Executive branch make use of

affirmative action certifications to improve employment op—
portunities for members of underutilized groups.”

Executive branch departments have largely ignored the use of
Expanded Certification Registers (ECR) when filling posi—
tions. Six departments requested no ECR at all in the nine
months between April 1 and December 31, 1982. We examined
120 registers requested by those departments during that
period and found that 81 or 68% of them were for positions
in identified underutilized job classes (See Appendix C for
a table listing use of ECR by department).

Few of the departments that we contacted have established
internal departmental procedures integrating the use of ECR
into the hiring process. It is significant that 3 depart—
ments (or 20% of the executive branch agencies) accounted
for 93% of all the ECR requested in the nine month period
reviewed.

Departments cited the following impediments to the. effective
U3e of ECR;

1. Lack of familiarity - many times the personnel division
of a given department are the only people aware of the
existence, potential use, and manner of using an ECR.
Often the supervisor responsible for the hire is un—
aware of the existence or the methods used to "work"
the expanded register.

2. ECR information requirements - the expanded certifica-
tion register information form is extensive in the
amount of data it requires. Harriai personnel officers

complain that they have little time to hand tabulate
the expanded register to obtain information required to
complete the ECR form.

3. Restricted use of ECR - DEEO would not allow depart-
raents who did not submit an AAP to use the ECR. Thus,
the form was put off limits to over a quarter of all
executive departments by DEEO itself. DEEO stated that
they had to do this in order to protect the State from
legal liability. According to the agency, departments
with no AAP could induce legal challenges over hires
made from an expanded register.

We recommend that along with the changes in the AAP prepara—

tion process suggested in Recommendation No. 2, DOA should
have more centralized control over the dissemination and use
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of ECR. If hiring was being done for a position identified
as underutilized by a central, statewide AAP, the department
would always receive expanded certification notice upon the
verification and approval of DEEO.

In addition, the informational requirements of the ECR form
should be reviewed to determine if all that is requested is
necessary. IT information requested is deemed necessary,
then consideration should be given to better summarizing the
total employment register information needed to reduce the
time it takes to complete an ECR form. By modifying one or
both the total register and/or ECR the process could be more
efficient and thus, more useful.

EEO Training and Evaluation for Supervisors

We found that DEEO had provided little training to line su—
pervisors regarding their EEO responsibilities. One seminar
for executive level administrators and departmental person—
nel officers that provided an overview of the current judi—
cial interpretation of EEO was held and was well received.
Based on interviews conducted in the course of the audit and
responses to questions asked of departmental EEO personnel
we conclude that supervisors are not effectively evaluated
on the performance of their EEO duties.

On the standa,”™. performance appraisal form used by the exec—
utive branch, iEO duties are lumped with a list of other
miscellaneous administrative functions and are given one
overall rating. The evaluation rating guide issued b)" the
Division of Personnel provides no criteria or suggestions on
how EEO performance can be evaluated. Supervisory training
and awareness is especially critical in the current situa-—
tion where the Division of Personnel has delegated much of
hiring and recruiting for State positions to the Depart—
ments .

It must be recognized that the consistent use of an ECR in
and of itself will not necessarily result in increased uti—
lization. It must be complamented with instruction on
implementation and use at the departmental level. Super —
visors, especially those who hire, must be made better aware
of and evaluated on their EEO responsibilities and perform—
ance .

Recommendation No. 4

DEEP should develop and use data that analyzes the
availability cf women and minorities m a more consistent
and useful manner.

Definition and evaluation of equal employment opportunity 1in
any large employment setting is complex. Tables listing*
female and minority work force composition are interesting
and often suggest deficiencies but are often too simplistic
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to accurately assess the status of equal employment oppor—
tunity.

An important evaluative concept is "availability". That 1is,
how many women and minorities are available for hire with
the needed qualifications for the position being evaluated.
As discussed in Recommend?tion No. 2, availability is a key
factor in determining if women and minorities are underuti—
lized.

Yet historically, the discussion of availability constraints
to equal employment opportunity has been omitted in reports
and public discussion. In addition, the application and
determination of availability has been arbitrary, unsubstan—
tiated and inconsistent.

"_DEEO"s 1981 Annual Affirmative Action Report for the State
of Alaska®"s executive branch (the most recent report pub—
lished) provided extensive data on the number of women and
minority workers employed in various segments of the execu—
tive branch work force. However, the report did not speak
to the availability of women and minorities in the State
with the qualifications needed for various State positions.
Availability analysis as used in AAPs has built on seven
distinct population segments (such as composition of the
population as a whole, working age population, unemployed,
government work force, etc.). Various departments have been
allowed to arbitrarily "weigh” these factors as they see fit
for the job class beir/g evaluated. The weighting of factors
is very subjective. Departmental preparers that we inter—
viewed told us that they valued factors very intuitively
with little or no substantiating data.

This subjective use of availability data has resulted in a
lack of consistency both between departments 1in any given
year, and within a department from year-to-year, 1in esta—
blishing hiring goals and timetables. Thus, AAP goals suf—
fer not only from lack of monitoring on the part of DEEO,
but also from the inconsistent and arbitrary application of
availability data used in their establishment. The goals
thus lose comparability between years because the assump-—
tions and process that establish them keeps changing. This
is another obstacle to effective measurement of progress or
the lack thereof of EEO.

DEEO should increase efforts to obtain and use more appro-—
priate data on the composition of the State"s unemployed,
demographic make-up, government work force skills, etc. fronm
such sources as the Department of Labor and the State®"s Div—
ision of Personnel. We further recommend that any future
statewide affirmative action reports made to the general
public include a discussion and comparison of work force
composition to availability. This type of analysis would
allow for a better evaluation of the progress or the lack
thereof, of the State®s affirmative action policy.
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AIRS can prospectively be used to eliminate data inconsis—
tencies and provide for more efficient monitoring of state—
wide hiring goals. We believe this can be done with no in—
crease in staff. AIRS when used in conjunction with
centrally developed AAP analysis will weigh availability
factors the same for job classes common to several depart—
ments. This standardization of availability factors will
contribute to the establishment of more consistent and com—
parable hiring goals from year-to-year. The improvement in
consistency between departments within a given year and be—
tween a department®"s goals from year-to-year will improve
the ability to monitor and evaluate improvement in equal
employment opportunity activity by DEEO.

Recommendation No. 5

DEEO should establish a comprehensive internal complaint
procedure to be utilized by all executive branch depart—
ments .

Administrative Order No. 59 gives the responsibility to DEEO
to "establish a uniform complaint procedure which 1is to be
included in all affirmative action plans and available to
all persons subject to (the) order™.

DEEO did not establish a uniform internal complaint proce—
dure; The Division did propose a procedure, but when they
met with opposition from the various departments the
proposal was withdrawn.

We were told by the departments the primary reason they op—
posed the procedure was that they felt it would eliminate

their right to resolve complaints. However, we are unaware
of any formal functioning internal departmental discrimina—
tion complaint procedure. In this present situation the

typical complainant is more likely to formally file with an
outside anti-discrimination agency [typically the State Com—
mission for Human Rights (HRC)] to seek remedy. As a re-—
sult, discrimination complaints which could be handled more
efficiently internally, are being resolved through a
lengthier and more costly outside process.

If a comprehensive internal complaint procedure is to suc—
ceed, DEEO muse gain both management support and employee
confidence. This will be accomplished only through the fair
and impartial investigation of all complaints. In instances
where discrimination is found to have occurred, departmental
management should be informed and directed to take action to
correct the discriminatory condition or practice.

The auvantages that would be realized as a result of the

establishment of a comprehensive internal complaint proce—
dure are:
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1. Reduced Expense and Time Involved to the State and the
Individual - a good efficient internal complaint proce—
dure will save time and related expense that are neces—
sarily a part of more formal outside adjudication pro—

cesses .
2. Reduced HRC Work Load - complaints solved internally
will reduce the caseload of the HRC. This will allow

the HRC to better pursue employment discrimination in
other sectors of Alaskan enterprise.

3. Promote EEO - in the course of complaint investiga-
tions, DEEO will have the opportunity to evaluate and
become better aware of employment practices 1in general.
In instances where discriminatory practices are fouv.d,
DEEO can work with the department to reduce the poten—
tial for future complaints, and thus promote EEO.

4. Increased Control Over Policy - a fair and unbiased
internal complaint procedure that will result in equi—
table resolution within the executive branch reduces
the likelihood of outside, primarily judicial remedies,
from being imposed. The executive branch maintains
control over policy rather than surrendering its man—
agement prerogatives to another branch of government.

DEEO must be sure to stress to departmental management that
any internal complaint procedure developed will complement
not supplant individual departmental complaint resolution
procedures. Additionally, individuals must be made aware
that they can leave the internal complaint process at any
time, to seek remedy from an outside enforcement agency. By
doing both of the above, DEEO will promote acceptance of a
centrally developed internal complaint procedure.
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APPENDIX A

STATE OF ALASKA
DEPARTMENT OF ADMINISTRATION
DIVISION OF EQUAL EMPLOYMENT OPPORIUNTIY (DEEO)
QCESTIONNAIRE RESPONSES OF EXECUTIVE BRANCH DEPARTMENTS
PXCARDING THE ACTIVITY AND PERFORMANCE OF DEEO

affirmative action plans - implementation

For vtilch of the following ye»r» did your department complete an
affirmative action plan? (All queatlona asked of ]Odepartments) 18 8 18 O »

2 For yeara In which an affirmative action plan was not completed,
what were the reasons!

We did not have the manpower.

Mott of the analysis could have and should

have been done by computer.

Ue were shorthanded. Instructions were too hard
to read and changed coo such.

Too time consuming to prepare.

}. For the laac year In which you did an affirmative action plan, did you
onltor Che goalt as stated In Part 11 of the standard plan?. Yes No

If yea, how

Monitored through monchly computer runs of new hires

and termlnatlona.

Ravlawed targeted job groupa, with little turnover It

wee relatively easy.

Kept close statistics for a trial period, then discontinued.
Compiled turnover data monthly, Departmental EEO Committee
revienwed progress at quarterly meetings.

If no, why net?

Too difficult and time consuming.

Moat of the analysis could have and should have been
done by computer.

Little recruitment occurred during the last year.

A. Does Che Division of Equal Employment Opportunity (DEEO) monitor your
progrese towards achieving affirmative action plan goals? Yea no 1D

In the 19 affirmative action plan, how did you determine the weighted
figure uaed to calculate the availability of mlnorlty/Aomen applicants
In the work force?

Coenon sense, relied on prior eaperlence.

Cuesa work,

Uaad applicant flow data whan available.

Uaed general population '.(.u e., didn't Incorporate

a walghtad figure Into availability determination.
Uaed breakdown of ptoplc «+liable on the State register.

6 should DEFO write affirmative action faela which would he uniform for all Not
departments? vee 9 N 1 sue 1
I yn», why?
* Would save department's time.
If no, why noc?

+ All departments are different and need flexibility
In writing goals.

If unsure, why?

+ Depends on whothar goalt are unreasonably sec.
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7 Are affirmative action plan goala helpful to your department In Itj
efforti to comply ulth M0 requltemenca? So

If yea, why?
Goali, objectlvei are a neaaurable meane of
determining progreaa.
Makea departcencs aware of EEO responalbllltlei.

If no, why not?

* Timetabled are often unreallaclc.
* Comparisons are Impossible becauae the data bain
changed every year.

9 o you uae the expanded certification reglater (ECU)? Tea 7 N 3

Do you enaure that all aupervlaora are made aware of the ECR when

hiring Into an underutilized Job group? Tea U No 3 NA
10 o you monitor whether the aupervlaor uaea the ECR? Tea 3 No N/A
11 Doea your department aend quartetly reporta to DEEO? Tea __ No €

If no, why not?

I heard no one elae did, ao | quit.

Quit becauae | received no feedback.

DEEO never aant ua a formal reporting form
Unaware of requirement to do ao.

L I N

COMPLAINT PROCEDURES

12  11ea DEEO handled complaints that have beer brought agalnat your Not
department by an outalde agency? Tea No Sure

If yea, approximately how many ccmplalnta were handled by DEEO?
(Total repreaenca coeblned nurber for all "Yaa" reapondanta.) 3

13 In Inatancaa where DEEO wea Involved were you aatla’ ud with their
performance In handling cooplalnta? Tea Mo N/A U

If yea, why?

a DEEO helped out a lot on cooiplalnt caaea.

»  Reduced the time the department muat apcnd
reaearchlng and preparing conplalnca caaea.

* DEEO expartlaa la vary helpful.

If no, why not?

* DEEO doean't really do anything. The departmert
doaa all the actual worlt,
DEEO acta vary alowly.
DEEO makea too big a donl out of complalnta.

Hi. Doea your department hrve a procedure for dialing with Intflmal complalnta? vea 10 No
How are employeea made ,vire of Ita extaterte?

* Contained In affirmative action plan.
* Supervlaora cold of procadute.
* Included In policy and procedurea manual.

1B 1a your department'a Intamal complaint procedure uaad? \m No

16 1a your Internal complaint procedure baaed on DEEO guideline! or heil It
evolved from within the department? Guideline! 7
Internally Evolved 3

17 llea DEEO ever reourated your Input on the development of a unlvar.ea
Internal complaint procedure for ill deparcnenta? vea O o 10
,- (O
18 would you support an Internal conjlnint procedure by which DEEO vould
handle all conplalnca not resolve! within the department? Vvea I N 3

SUPERVISOR EEO EVALUATION

19 are departmental 'al'Jpervla'o'ra and ,i‘tlanagori evaluated on the performance
of their EEO duties and reaponalbllltles? vea 1 so 9

el
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A Hes DEEO provided your department with training and materials pertaining to EEO?

2L s training provided to supervisors and managers to inform then of their

EEO resp.-n»!tllltles and requirements?

22 Does your department have an active EEO or affirmative action committee?

(As outlined by DEEO In the standard departmental affirmative action plan.)

2B you thing your department needs a full-time EEO officer position?

If yes, why?

* Need someone in the departne.it who has EEO expertise
and knovledge.
* Need help getting the affirmative action plan completed.

If no, vhv not?

* The size of the department wouldn't warrant a full-time
EEO officer.
*  Wouldn't be cost effective.

D. Has DEEO ever audited your department to monitor your employment practices

and policies?

23 Are there any methods or procedure utilized In your department to promote

EEO which we have not previously discussed?

* Exit Intervlewt with terminating employees indicate
EEO related supervisory problems.

* Compilation of a monthly report analyzing underutilized
Job classes.

* Internal training.
Analysis of monthly hiring and firing by race and sex.

» Career path counseling.

» Recruitment efforts aimed at minorities and women.

B o you have any suggestions as to how DEEO could Improve Its effectiveness
In Its assistance to your department?

Hake affirmative action plan simpler to write and use.

Provide more training regarding complaints.

Become much more active.

Simplify the expanded certification register system.

More high level training.

DEEO should wrlto tho vhole affirmative action plan for

all departments.

* Mai. Cory EEO training statewide.

» Provide nore feedback on the affirmative action plan.

* Uniform affirmative action plan for all departments.
DEEO needs to bock up what It says It will do.

* In handling complaints, DEEO should act In an advisory

capacity to the departments,

*
*
*
*
*
*
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q"PATF OF ATA9KA

DEPARTMENT OF ADMINISTRATION
DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY (DEEO)

Summary of Completed Affirmative Action Plans
By Department

rn rw
1980 1981(1) 1982

Office of the Governor X X
Adminis tration X
Law X
Revenue X X
Education X X
Health and Social Services X X
Labor X X
Commerce X
Military Affairs X X
Natural Resources X
Fish and Game X X
Public Safety x X
Environmental Conservation X X
Community and Regional Affairs x x X
Transportation and Public

Facilities X X
X - Denotes that department completed and submitted an

Affirmative Action Plan.

(1) 1981: A legislative request for AAPs prompted all
departments to complete and submit their plans.

** 1982: These departments did prepare rough drafts of
AAPs but final drafts were never completed and
disseminated.

Source of Informs"ion: DEEO Records
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APPENDIX C

TATE OF ALASKA

DEPARTMENT OF ADMINISTRATION
DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY

Office of the Governor

Administration

Law

Revenue

Education

Health and Social
Services

Labor

Commerce

Military Affairs

Natural Resources

Fish nnd Game

Public Safety

Environ. Conservation

Community and Regional
Affairs

Trans, and Public
Facilities

April

U.u.
=

67%
37%
40%
47%
34%

26%
33%
43%
67%
63%
54%
67%
63%

12%

54%

By Department
1 - December 31,

Classes (1)

1982

M Total
25% 42
82% 393
60% 91
82% 154
53% 162
45% 402
56% 157
71% 139
83% 25
75% 106
85% 960
57% 172.
88% 80
12% 95
57% 121

identified as underutilized (F - Women,

Registers Ordered
Expanded

-0-
25
-0-

171(3)

16

28
-0-
-0-
-0-

182(3)

711
-0-
-0-

Hired (2)
F M
-0- -0-

1 -0-
--0- -0-
39 19
-0- 1
8 4
-0- -0-
-0- -0-
-0- -0-
43 6
201 21
-0- -0-
-0- -0-
1 -0-
-0- -0-

~ This column represents the percentage of job groups that were

M mMinorities) by the
last submitted Affirmative Action Plan.

for positions for which expanded registers were requested.

registers ordered as

registers requested exceed total

understated for all departments.

@
respective department”s
(2) - This column
(3) - Expanded
stances,
register
problem, total
Source of Information:

STATE OF ALASKA

because DEEO did not receive complete
requests from the Division of Personnel.
listed above will

DEEO"s Quarterly Reports.

-2,3-

registers

in some
listings of total
Due to this

tend to be

is the number of women (F) and minorities (M) hired

in—

DIVISION OF LEGISLATIVE AUDIT
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STATE OF ALASKA
DEPARTMENT OF ADMINISTRATION
REPORTED EXPENDITURES BY DIVISION OF EEO
Fiscal Year 1978-1982

$600,000

480,000

360,000

240,000

120,000

Source of Information: State Annual Reports 1978 - 1982

STATE OF ALASKA -25- DIVISION OF LEGISLATIVE AUDIT
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STATE Of ALASKA
DEPARTMENT OF ADMINISTRATION
DIVISION OF EQL'AL EMPLOYMENT OPPORTUNITY (DEEO)
SUMMARY OF DISCRIMINATION COMPLAINTS
BY DEPARTMENT, BY TYPE OF ALLECED DISCRIMINATION
September 1AL - varch 1983

TYPE OF DISCRIMINATORY COMPLAINT FILED(I)

National Physical Sexual Reverie
Department Race Oricin Religion Handicao Sex Parenthood Aee Harassment Di‘jcrinination  Various(d Total
Administration 1 1 -0- 1 4 -0 1 -0- -0 -0 P
Comeerre and Economic Development 1 -0 -0- ‘0- -0 -0 1 1 -0 1 .4
Community and Regional Alialrs 1 0] -0 -0 -0 -0- -0 1 o 2
Education 2 -o- -0 -0 -0 1 .0 -0 -0 -0 3
Environmental Conservation -0 -0- -0 -0 -0- -0 -0- -0 o -0 -0
Fish and Came 1 -0- O« o 1 -0- 0 1 -0- -0- 3
Health and Social Services 5 1 -0 1 6 1 -0 -0- 3 irg
Labor 1 -o- -0 -0 -0 -0- -0- -0 -0 1
Law -0 0 -0- -0 -0 - 0 0 -0 -0 -0
Military Affairs 1 -0- -0 -0- 1 0 -0- -0- 1 -0 3
Natural Resources 1 -0 -0- -0- 1 -0- -0 -0 -0 -0- 2
Office of Che Covemor -0- -0 -0 -0 -0 -0- -0 -0 0] -0
Public Safety -0- -0 6 1 -0 0] -0 3 1 n
Revenue -0 -0 0 -0 0 o 1 -0 -0 2 3
Transportation and Public Facilities U -0 2 2 0 0] -0 -0 2 n
Total 12 ? 6 ORI L i 9 1

(]) Complaints directed at more than one agency have been accounted (or under ea. h of these agenclea (n Che above table. Hie above data includes tvo
class actlcn suites contending sex discrimination.

(3 Represents Individual complaints asserting that greater than one typo of dldcrtLtnatlcn had occurred.

Source of Irfornatloni DEEO Records

STATK or ALASKA 2 7 division or LtGistA rive audit
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Department

Administration

Commerce and Economic Development
Community nnd Regional Affairs
Education

Environmental Conservation

Fish and Game

Health and Social Services

Labor

Law

Military Affairs

Nuturf.l Resources

O0ffice of the Governor

Public Safety

Rcvanue

Transportation and Public Facilities

Total

APPENDIX F

STATE OF ALASKA
DEPARTMEMT OF ADMINISTRATION

DIVISION OF EOUAL EMPLOYMENT OPPORTUNITY (DEEQ)
SUMMARY OF DISCRIMINATION COMPLAINTS BY DEPARTMENT

ORIGINATION, AND STATUS AT 3/30/S3
September 1981 - March 1983

NUMBER OF DISCRIMINATION COMPLAINTS

Handled From Assumed From
Origination
£ s
3 1
2 0"
! 2
-0- -0~
1 2
1 6
-0- 1
-0- -0-
3 -0-
-0- 2
-0 -0-
7 4
2 1
8 6
4Q 29

(1) Other Departnents(2)

Outtsstteaetiing
at 3."1" W i3)

2
1
2
2
-0-
-0
8
1
-0-

-0-

-0-

Closed At
3/30/83 (A)

6
3
-0-
1
-0-
3
9
-0-
-0-
-0-
1
-0

Total
Handled

8
4
2
3
-0~

17

-0-

-0-
1

14

(1) Since September of 1981, discrimination complaints brought against executive branch egencloa by State employees

have been handled from the time of the complaints origination by DEEO.

(2 Prior to September of 1981, discrimination complaints brought against exeeutivo branch agencies wore handled by

these agencies without DF.EO assistance.
1981. Original filing of those complaints occurred as early as 1978.

(3) Complaints which had not been resolved as of March 30, 1983.

(4) Complaints which had been resolved prior to March 30, 1983.

Source of Information: DEEO Records

DEEO assumed responsibility for tt-.eso complaints during September of






Department

Administration

Comerce and Economic Development

Community nnd Regional Affairs

Edu-ltlon

Envlru.anental Conservation
Fish and Came

Health end Social Services
Labor

Law

Military Affairs

Natural Resources

Office of the Covemnr
Public Safety

Revenue

Transportation and Public Facilities

Total

(1) Complaint reiolutlon achieved only after a full InveatRation and finding had been made by tho antl-dlscrimlnatlon agency representing the

complainant.

APPENDIX C

STATE OF ALASKA
PEPARIKENI OF ADMINISTRATION
DIVISION OF EQUAL EMPLOY'ENT OPPORILNITY (DEEO)
SUMARY OF DISPOSITION OF CLOSED CONMPLAINTS
September IRl * varch 1983

Lack of

Substantial

o*

o

o

N N

Evidence

Conciliation

FINAL DISPOSITION OF DISCRIMINATION COMPLAINT CASC'-~

Aerecrenc

1

o

)

© 0o @ © 0 r O O

)

)

N B @

Cooplalnt  Predetermination

(I) Withdrawn  SAtch*nanC
3 -0
2 1
-0 -0
-0 -0
-0 -0
-0 1
2 2
-0 -0
-0 -0
-0 =0
1 -0
-0 -0
1 1
.0 -0
-0 2

-~

(3 Complaint resolution achieved prior to tha antl-dlscrtiilnatlon agency having conducted an Investigation.

Source of Infnmatloni

DEEO Records

srere or

-31-
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)
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DEPARTMENT OF ADMINISTRATION E@%%%Uig%i%%’%l

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

July 19, 1983

Kit ST
=JI-Pv hjrcj [u]j
Gerald L. Wilkerson, C.P.A.

Legislative Auditor i flt/f
Division of Legislative Audit ;? t/
Pouch W Fﬂ'.

Juneau, Alaska 99811

Re: Response to "A Special Report on the Department of
Administration, Division of Equal Employment Oppor —
tunity, September 1981 - March 1983."

Dear Mr. Wilkerson:

We appreciate this opportunity to respond to the findings and
recommendations of your special report on the Division of

Equal Employment Opportunity. We anticipate that your audit,
undertaken early in this administration, wil"." Ve of consider—

able assistance to us in determining our dirt .on of equal employ—
ment opportunity within the executive branch v...zing the next few
years.

The following responds to e&ch of the five recommendations and
findings in your April 11, 1983 Interim Letter:

Recommendation No. 1

The Department of Administration, Division of Equal Employment
Opportunity needs more support and authority from the Governor
to increase their effectiveness.

I am in complete agreement with this recomnendatien. Affirm—
ative action cannot produce thorough and lasting change in any
organization without the active support of top management. There
is no doubt that the visible support of the Governor, Cabinet mem—
bers and other levels of management is crucial for the success of
affirmative action and equality of opportunity within the executive
branch.

Perhaps the only solution to wavering support for EEO 1is the
promulgation of legislation or regulation which would clearly
state the division®"s authorities and responsibilities.

While specific program deficiencies enumerated here have undoubted—
ly contributed to the division®s overall lack of effectiveness,

the single most identifiable problem has been poor understanding

of equal employment opportunity goals and an overall lack of dir-

-33-



Gerald L. Wilkerson, C.P.A.
July 19, 1983
Page Two

ection at the division level. This situation is soon to be
remedied by the appointment of a director with a proven record of
effecting equal employment opportunity through affirmative action.

Recommendation No. 2

DEEO should improve affirmative action plan procedures and elicit
more cooperation from executive branch departments.

It is my understanding that DEEO recognized the need to improve
affirmative action plan procedures, specifically utilization
analysis (comparison of the qualified Alaska labor pool available
for employment with the composition of the executive branch work
force to determine utilization) some time ago as evidenced by their
FY 81 preparation and submission of a FY 82 capital budget request.
This request received partial support in that 150.0 of the 475.0
request was appropriated. DEEO submitted capital budget requests
for FY 83 and FY 84 neither of which were approved by the Governor's
Budget Review Committee.

In spite of this obvious lack of support DEEO managed to develop
the Affirmative Action Internal Audit and Reporting System”!(AIRS)
by trimming portions of their operating budget appropriations

in order to fund AIRS. DEEO is presently training personnel of
every department in the utilization analysis portion of AIRS.

I agree that the present decentralized approach to developing
affirmav®-.e action plans has proven to be cumbersome, resulting in
inconsistencies. EEO representatives at the departmental level

are just not knowledgeable enough to develop meaningful plans. |
am now investigating whether Department of Administration can ade—
guately produce an executive branch Affirmative 7iction Plan and be
of more as istance to departments by helping them develop goals

and timetab tes for increasing the hire of certain protected classes
identified as under-utilized in some job categories.

Recommendation No. 3

The Department of Administration (DOA) should assume central
administrative control over the use and release of expanded
certification registers.

The Department of Administration currently has administrative con—
trol over the use and release of expanded certification registers.
There is currently a Human Resources ‘“ommittee in the Department

of Administration that is working on cotter utilization of expanded
certification registers. The directors of Personnel, Labor Rela-—
tions, EEO, Retirement and Benefits ani the state payroll super—
visor are the Human Resources Committee members working with the
Deputy Commissioner for Personnel Management to address this issue.

-34-



Gerald L. Wilkerson, C.P.A.
July 19, 1983
Page Three

Recommendation No. 4

DEEP should develop and use data that analyzes the availability
of women and minorities m a more consistent and useful manner.

Your analyses of the problems located by uninformed, subjective
use of availability data is accurate. DEEO will 1increase efforts
to obtain more appropriate data through greater usage of the AIRS
System, Division of Personnel and Department of Labor statistics.
DEEO staff will then train departmental EEO representatives 1in
the use of this data to develop meaningful hiring goals.

Recommendation No. 5

DEEO should establish a comprehensive internal complaint proced—
ure to be utilized by all executive branch departments.

Establishing an effective internal complaint procedure may prove

to be the most difficult task for the division of equal employ—
ment opportunity to accomplish. Department management staff tend
to be resistive to a central agencies®™ 1intrusion into their inter—
nal affairs, often viewing EEO"s efforts to assist in the dispute
resolution process as interference. The new EEO director must go
out and meet Commissioners, directors and personnel officers to
establish a rapport and build confidence in the division®s ability
to assise in all aspects of affirmative action.

With that type of working relationship in place, DEEO will then
develop a comprehensive internal complaint procedure to realize
the advantage of promoting the goals of EEO, gain control over
the implementation of the policy and reduce the expense and time
required to resolve disputes.

Sincerely,

Attachments

LR/KH/EA/gmw
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SENATE

FURTHER; - JANCE
January 31, 1984 Date: .pi i)
Mr. President:
The Committee on STATE AFFAIRS has had SB 395

creating a division of equal employment opportunity in the Dept,
of Administration

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [ ] do not pass
[ ] do pass with attached amendments(s)
/ B I [ ] same title
[ ] replace with CS for 0 S i/ , [ ] new title
and recommends
[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note
[ ] reports it back without recommendation
[ ] referred to th e Committee
MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
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IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

SENATE BILL NO. 395
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act creating a division of equal employment

opportunity in the Department of Administration."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.21.020 is amended to read:

Sec. 44.21.020. DUTIES OF DEPARTMENT. The Department of Adminis
tration shall

[(1) Repealed.]

(B [(2)] make surveys and studies to improve administra-
tive procedures, methods, and organization;

(2) [(3)] keep general accounts;

(3) [(4)1 approve vouchers and disburse funds for all
purposes;

(4) [(5)] operate centralized purchasing and supply ser-
vices, and necessary storerooms and warehouses;

(5) [(6)] allot space in state buildings to the various
departments according to need and _*railable space;

(6) [(7)] supervise telephone, mailing, messenger, duplicat
ing, and similar services adaptable to centralized management;

(7) [(8)] administer the public employees' retirement
system and teachers' retirement system;

(8) [(9)] administer a statewide personnel program, includ-
ing central personnel services such as recruitment, examination,
position classification, and pay administration;

(9) [(10)] administer the Alaska Pioneers' Homes;

1o SB 395
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(L0) [(H)] administer and supervise a statewide automatic
data processing program;

[(L2) Repealed.]

(L1) [(13)] study, design, implement, and manage the telecom
munications systems and services of the state undep AS 44.21.300
44.21.330i

(12) study, formulate, recommend, review, and administer equal
employment opportunity and affirmative action programs, policies, and
practices under AS 44.21.400 - 44.21.480.

Sec. 2. AS 44.21 is amended by adding new sections to read:

ARTICLE 8. DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY.

Sec. 44.21.400. DIVISION CREATED. The division of equal employ-
ment opportunity is established in the Department of Administration.

*Sec7**44/"2.)/>405  DIRECTOR. (a) The division shall be adminis-

I by a director appointed by the commissioner.

(b) The director shall advise the governor and the commissioner
on equal employment and affirmative action programs, policies, and
practiges. ]/ Jaheg  rakeks. Pr o be -Auxvrcdt

Sec. MTZTTA0™ POWERS AND DUTIES OF THE DIVISION- 7

divisiorT>hall
(1\ act to ensure recr'iHtment of members

clisses for employment and to “r.jure thRt all employe
for employment are treated fa t subjected discrimina
prihibited by sjtate or federal law as to employment', applications
eu™oyment, or Recruitment;

(2) formulate policies and p promote equal
p]jOyment opportun affirmative act\i

(3) establish and periodically review an affirmative action
plan for employment in the executive branch of state government;

SB 395 -2-
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(4) advise the governor and the commissioner on procedures
to

(A) ensure the effective recruitment of members of
protected classes into the work force of the executive branch;

(B) identify and eliminate barriers in departments and
agencies and in the personnel system to the employment and
advancement of members of protected classes and under-represented
groups; and

(C) provide assistance to members of protected
classes, under-represented groups, and others who are applying
for positions in the executive branch of state government;

(5) p ‘iodically review the activities of departments and
agencies to implfment affirmative action and equal employment oppor-
tunity; and

(6) provide information andtraining on equal employment
opportunity principles andaffirmative action requirements to depart-
ments, agencies, and employees and assist them in eliminating any
discriminatory procedures and practices;

(7) provide technical advice to agencies in the executive
branch of state government on compliance with AS 18.80 and provisions
of federal law prohibiting discrimination;

(8) report annually to the governor and the commissioner on
equal employment opportunity and affirmative ac*ion matters encoun-
tered in the previous year;

(9) adopt regulations necessary to carry out the duties
imposed by AS 44.21.400 - 44.21.480.

— (b) The division mys ecommend legislative or administrative
action to the governor andthe commissioner relating to equal employ-
ment opportunity and affirmative action matters.
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44.21.420. LIAISON WITH AGENCIES. The division is the
primary Liaison between the executive branch and other federal or
state compliance agencies for all equal employment opportunity and
affirmative action matters. Executive branch agencies and departments;
receiving inquiries from these compliance agencies concerning an equal
employment opportunity or affirimrtive action matter shall refer the
inquiry to the divisions.

Sec. 44.21.430. VITICIPATION IN EMPLOYMENT DISCRIMINATION
INQUIRIES AGAINST THE STATEATKYeXkectth® DrandR agency o? Uepartment
that is the responding party in anXo.iicial inquiry, complaint investi
gation, or hearing based on equal employment opportunity or affirma-

tive action issues from a state or itadeural compliance agency .yha-14—usk
f<hf—ftd» i rre fr fm mmhe/chty IViniv fffefore/"ipvgrat\v?'cﬁlf)'a/t(,(@Mleni?lcfAa " inquiry,
investigation, or hearing. The division mav take part in all conversa
tions and meetings between the parties ana review all written communi-
cations from the agency or department about the\ inquiry, investiga-
tion, or hearing. \

Sec.44.21.440.  SERVICE OF PROCESS IN ADMINISTRATIVE HEARINGS.
An agency or individual filing charges 'sf employment discrimination in
an administrative proceeding against any department, agency, or offi-
cial in the executive branch shall serve the charge on thk division
and deliver a copy to the respondent.

DISCRIMINATION COMPLAINTS.  fa) The
division shall establish an internal discrimination complaint proce-
dure for complaints of employment discrimination in the executive
branch of state government. The procedures shall be informal and
oriented toward resolution of complaints without resort to judicial
proceedings. A complainant may pursue resolution of a complain., under
AS 18.80 or other federal or state laws or regulations at the same
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time the complainant is pursuing resoluti/fen of the complaint under
this procedure.

(b) The division shall accept /complaints of employment dis-
crimination from employees or applic/ants for employment who believe
that they have been discriminated against because of race, religion,
color or national origin, age, physical handicap, sex, marital status,
changes in marital status, pregrtancy or parenthood.

(c) The division may accept a complaint filed by an employee who
is not directly affected by an alleged discriminatory activity if the
complaint is on behalf of an employee or applicant.

(d) The division may/initiate a complaint if it has reason fc*
believe prohibited employment discrimination has occurred.

(e) The division may not accept a complaint until the complain-
ant has made reasonable/efforts to resolve the dispute within the
department or agency vjhere the alleged discriminatory activity occur-
red.

(f) The complaint shall be in writing on a form approved by the
division,

(g) The division shall investigate complaints accepted for
processing and lyotify the parties of its findings of fact. [t it
finds evidencejai discrimination, the division shall try to resolve
the dispute bv conference, conciliation, ar.d persuasion and may recom-
mend a settlement to the parties.

(h) il/ither party may appeal the findings of fact or the recom-
mended settlement to the commissioner. [f the division is unable to
bring about a settlement between the partie:, it may certify the case
to the/commiasioner. After reviewing the case, the commissioner 3hall
issnt a written ruling in which the commissioner approves, amends, or
reverses the division's findings of fact and recommended settlement.

SB 395
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(1) The division may not make public the records of an ongoing
investigation or conciliation. After a case is closed the division

release information that is not otherwise confidential upon
request to do so.

Sec. '-4.21.460. RIGHTS AND PROHIBITIONS. (a) Complainants may
have an individual of their choice present at an interview, discus-
sion, or other conference held during the investigation and concilia-
tion of their compl

(b) A complainantXmay requtest the division to close an inves-
tigation or conciliation bji*filinfc a written request with the divi-
sion.

— (c) Retaliation for exercising rights provided under AS 44.21.-
400 - 44.21.480, threats of retaliation, or any other form of coer-
cion that discourages or attempts to discourage a person from filing
or cooperating in an investigation of a complaint or that incites or
compels or attempts to incite or compe\" an act forbidden by state or
federal anti-discrimination law is prohibited.

_(dj The immediate supervisor of an employee who violates (c) of
this sectioiV~inay™iscipline the employee under AS 39.25, or an agree-
ment entered under AS 23.40, or other disciplinary procedures and
regulations that apply to that employee.

Sec. 44.21.470. ACCESS TO CONFIDENTIAL RECORDS. (a) Notwith-
standing AS 39.25.080, the division may have access to all record*:
necessary to carry out its functions under AS 44.21.400 - 44.21.480.

(b) The division may not make public any confidential informa-
tion obtained under (a) of this section. However, the division may
make public statistical information compiled from confidential re-
cords .

Sec. 44.21.480. DEFINITIONS. In AS 44.21.400 - 44.21.480,

SB 395 -6-
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(1) "applicant” includes applicants for positions in

the
classified, partially exempt, and exempt services in the executive
branch of state government;
(2) "commissioner"\n{eans the commissioner of administra-
tion;
(3) ‘"employee" includes permanent, probationary, provi-
sional, and nonpermanent employees in the classified, partially
exempt, and exempt services in the\executive branch of state govern-
ment ;
‘member of a protected class" means a woman, a minority
person, a handicapped Jfijjgcson, a Viet\ Nam era veteran, a disabled
veteran, or a man whqr'is lan applicantIfor a position in which men have
not been traditionally emjiioyed. As used in this paragraph
(A)  "rfitt0jij~y fi%rson" Veans a member of one or more of
the following groupsl
(1) a p8rg,cfi¥cKavind origins in any of the origi-
nal peoples of NortK%"America \and who maintains cultural
identification through fcffeib\| affiliation or  community
recognition with those peppl't
(11) a person having”™(“Fi*ns in any of the black

racial groups of Africa;

(iii) a person of MexiifanjV Pu&rto Rican, Cuban,
South American, or other Spanish q'u-lture origin, regardless
of race; or

(iv) a person with ancestity in the Indian subcon-
tinent, the region referred to as the\ Far East, Southeast
Asia, or the Pacific Islands, but not the\region referred to
as the Middle East;

(B) "handicapped pernon" mean-. a person., who has a

SB 395
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physical, , mental, or emotional disability that substan-
tially 1 ce more major life activities;

20t Najera veteran" means a person with 181
days or more active™envice in the armed forces of the United
States who has been honljrabi**A'djLscharged after having served
during any period between , and November 7, 1975;
membership in the class lasts for gT pejx&d of four years from the
date on which the veteran is honorabl™ disjnfcrged from the armed

(D) "disabled veteran" has the meaning givenlin®AS 39?
25.150(19) (B).

V.o Sl



STATE OF N'ASKA]:HSQ&LLEBJI%ATNE SESSION

Revision Date:

BEg’fmSOlUtlon NO.. sB.395 Fg]gnACb %\q CL[ed dministration

Creating Division of EEOPrpgram Category ectead:

|th|n Dept, of Administratio bor Serv es

Sponsor; ~state A T3S BRU, LF?rogram or Subprogramisy Affected—
B uestor: Senate State Affairs Division of EEO

ate o Request: warch 12, 1984

EXPENDITURES/REVENUE& XThOUSaFQdﬁ Dallars) Fy §7 FY FY 89
86 88

OPERATING
100 PERSONAL SERVICES 0 0 0 ' 0 0 0
200 TRAVEL 0 0 0 0 0 0
300 CONTRACTUAL 0 0 0 ' 0 0 0
400 SUP'LIES 0 0 0 0 0 0
500 EOI IPHENT 0 0 0 0 0 0
600 LA 0 A STRUCTURES 0 0 0 0 0 0
700 CRANTS, CLAIMS 0 0 0 0 0 0
800 M SCEtLANFO! 0 0 0 « .0 0 0
T RN : T o
CAPITAL 0 0 0 0 0
REVENUE 0 0 0 0 0 0
FUNDING.  (Thousands of Dol ars)
CENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0- ~ 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0
TENPORARY 0 0 0 0 0

SOLRCE OF FUNDS TO OFFSET HISCAL IMPACT COF BILL:

ANALYSIS:  aciacna SEPAPejjarge for anaysis™n a-

Prepared By. Harr st/ ~pfrntet~Phone 465-3570
Di S|ron yEqual E¥np|oyf5neent tOp|60rtuﬁc|ty nt ~N ~%

Bgroved by Commissioner: comnissioner Lisa RftMIVIfjdate: 37 \//

NCY. nepartment of Administration

DlstrlbuTon 3& ﬂ]ncy preparing fiscal note): s

15]atjve
Islative Sponsor
gues o Management and Budget

Pmp teg Agen&/(n e5 J 12/1/83



SENATE BILL 395
FISCAL NOTE ANALYSIS
PREPARED BY DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY
DEPARTMENT OF ADMINISTRATION

Senate Bill 395 establishes statutory responsibility for equal employment and
affirmative action in the Division of Equal Employment Opportunity witliin the
Department of Administration.. The bill clearly outlines the duties and powers
of the Division in regards to training, outreach, recruitment and processing
of formal and informal complaints.

There is a -0- fiscal note attached to this bill.
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SB 395

This bill would provide statutory authority and responsibility for the Division of

Equal Employment Opportunity (DEEO) within the Department of Administration. This

bill clearly provides DEEO with the responsibilities and authority necessary for
the execution of its training, recruitment, audit,

and discrimination complaints
functions.

The Department of Administration fully supports this bill in its current form.

] =?/gJ&4

g2 [1* /1]
Smmissioner Lisa Rudd Date
"Department of Administration



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Oate:

REQUEST FISCAL DETAIL o )

- . Administration
Biil/Resolution No.: SB ~* Agency Affected:

Title: Creating Division of EEU ~ Program Category Affecteo: Labor
withirTthe Dept, of Administration Services

Sponsor: -State Affairs BRU, Program or Subprogram”; Affecteo:
Requestor: Senate State Affairs Division of'EEO

Date of Request: February 8, 1984

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FY 85 FY 85 FY 87 FY 33 FY 89
OPERATING i i 1 . 1
00 PERSONAL SERVICES 102.5 107.6 113.0 118.7 124.6 130.8
200 TRAVEL 2.3 2.4 2.5 2.7 1 2.8 2.9
300 CONTRACTUAL 16.1 16.9 17.8 18.6 i 19.8 20.5
;00 SUPPLIES 2.5 2.0 2.1 22 1 2.3 2.4
500 EQUIPMENT 11 0 0 i 0 ; 0 0
600 LAND 1 STRUCTURES - - _ h - -
700 CRANTS, CLAIMS - _ : . ! -
300 MISCELLANEQUS - : -1 | -
TOTAL OPERATING 124.5 128.9 135.4 142.2 | 149.3 i 156.6
1 CAP ITAL 0 0 0 i 0 | 0 | 0
( REVENUE 0 0 0 0 I 0 1 0

FUNDING: (Thousands of Dollars)

ceneral fund 124.5 128.9 135.4 : 142.2 ' 149.3 1 156.6
FEDERAL FUNDS 0 0 0 0 1 0 ! 0
OTHER 0 0 0 ' 0 i 0 0
TOTAL 0 0 0 0 1 0 1 0
POSITIONS:

FULL-TIME 3 3 [ 3 3 TN
PART-TIME I 0 i
TENPORARY 0 D S

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attacha wparaje. page for analysis

Prepared By: Barry F. Best, Director Phone: 465-3570
Division: Equa | Employment'opportunity Date: February 8, 1984
Approved by Ccmmissio  commissioner Lisa Rudd Date: &/ ity
Agency: Department? of Administrati'ori’

Distribution (by Agency preparing fiscal note)
Legislative Finance
Legislative Sponsor
Reauestor
O ffice of Management and Budget
Impacted Agency(ies) 12/1/83



SENATE BILL 395
FISCAL NOTE ANALYSIS
PREPARED BY DIVISION OF EOIIAL EMPLOYMENT OPPORTUNITY
DEPARTMENT OF ADMINISTRATION

Senate Bill 395 establishes statutory responsibility for equal employment and
affirmative action in the Division of Equal Employment Opportunity within the
Department of Administration. The bill clearly outlines the duties and powers

of the Division in regards to training, outreach, recruitment and processing
of formal and informal complaints.

The fiscal note costs are all directly related to the re-opening of the
Anchorage office of Equal Employment Opportunity, which would provide
technical and practical assistance in affirmative action training, outreach,
recruitment and complaints investigation for the Anchorage and Fairbanks
region.

The personal services costs are for an EEO O fficer I1l, EEO Officer 1l and
a clerk-typist I11. The travel allocation covers four trips annually to
Fairbanks for outreach, training and technical compliance reviews. Contract-

ual funds cover installation of three telephones and long distance charges;
installation and annual lease costs for the terminal and line printer; type-
writer lease and industry technical publications. The supplies allocation
includes in the first year costs to stock the office while first year
equipment costs represent purchase of three telephones.
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AGENCY. Administration
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Prior to closing the Anchorage office in FY 83, support was
provided by a shared clerk-typist I1ll, the PCN being in the
Division of Personnel and part of the salary and benefit
costs borne by this division. With the reopening of the
Anchorage office, a full-time clerical position will be
necessary to support the two professionals.
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3 Due to increased program responsibility within the central
office, the EEO Officer Il position formerly in Anchoraoe
was moved to Juneau and filled at the EEO O fficer | level.
With the reopening of the Anchorage office, thpre is a need
for two professional staff persons to handle the complaints,
outreach and recruitment responsibilities for the Anchorage
37.8 and Fairbanks areas. Prior to closing the Anchorage office,
1.1 staff included an EEO O fficer 111, EEO Officer Il and part-
6.8 time clerk-typist I11. Program requirements have increased
1.2 and a comparable size staff will be required to meet the
.T* stated goals and objectives of the administration.
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Cfficdl BLaness

Senate Committee on State Affairs
C Chair »

Vic Ascher
’ Nk 981
o0 d5

Senate State Affairs Committee

Senate State Affairs Committee Staff

February 14, 1984

SB 395 was introduced to put into law a division created by an
administrative order. Since the Division of Equal Employment
Opportunity vias created, its strength has been determined by the level
of the Governor's commitment.

In a 1983 LB&A report, Commissioner Rudd responded that "perhaps the
only solution to the wavering support for EEO is the promulgation of
legislation or regulation which would clearly state the division's
authorities and responsibilities."

SECTIONAL ANALYSIS
Section 1: Adds to the duties of the Department of Administration the

duties arid responsibilities of the Division of Equal
Employment Opportunity.

Section 2: Creates the division; states that the director sha!l advise
the governor on matters of equal employment, and affirmative

pg. 2, action programs,

lines 11-19

pg. 2, Outlines the powers and duties of the division,

lines 19-26

pg. 4, Outlines the division's role as liaison with state agencies,

lines 1-7

Pg.4, States that the division shall be asked to advise other

lines 8-17 executive branch departments and agencies on complaints of
discrimination and other EEO questions.

pg. 4, States that individuals filing charges against a state
lines agency or department on discrimination matters shall also
18-22 serve the division of EEO.



pg. 4 and5 Gives guidelines on how the division shall resold internal
complaints. States who the division can accept claims from,
and outlines how the claims can be resolved.

pg. 6, Outlines the rights of complainants, and the prohibitions
lines 5-21 of those cited in the complaint.

pg. 6, Gives the division access to certain confidential records,
lines 22-28

pg. 5, Defines terms neccessary for the creation of the

lines 29... division.

Fiscal information

FY ‘84 $124.5 thousand.

Back-up information

A position paper from the Department of Administration
A fiscal note from the Department of Administration

A LB&A Report and attached summary (April 29, 1983)
A copy of the statutes



Senate Com |ttee on State Affairs
\ic scher, ChaJ

Oficd Bes W il

SENATE STATE AFFAIRS COMMITTEE

MEETING SCHEDULE

February 13, Monday 3:00 pm Senate Finance
Comittee Room
Capitol Building

Joint Committee Meeting Senate State Affairs, Senate Resources,
Senate Labor & Commerce Committees

Overview of the Alaska Power Authority

Feb 14, Tuesday 3:00 pm Butrovich Room
we)o AU-AUAMCHr poteiwriw:) capitor BUilding
SB 220 Establishing Capital Projects Advisory Commission
SB 345 Relating to Architects
SB 395 Creating Division of EEO
HB 478 Permanent Fund Distribution Program

HB 516 Appropriation for payment of 1983 fund dividends

February 16, Thursday NO MEETING

February 17, Friday 1:30pm Anchorage
Leg. Affairs Info. Office
1024 W. 6th Ave.

SB 345 Relating to Architects



4 JUNEAU EMPIRE, FRIDAY, FEBRUARY 17, 1984

VVietnam veteran'definiti\én V\°/rong

Dear Editor:

The Thirteenth Legislature snow in session, and 1would like
1o direct attention o Senate Bill 3%. This hill pertains to equal
employment opportunity, which It al (or. The proolem I have,
and a lot of veterans have, swith the "definitions” part of the
bill, and 1 quote from the hill:

(©) "Vietnam era veteran" means a person with 181 days or
Inore active service in the armed forces of the United States who
Jhas been honorably discharged after having served during any

August 4, 194, and November 7, 1973;"mem-"*
in the class lasts for a period of four years from the date
the veteran s honorably discharged from the armed
foross.

This hill may be good on the whole, but it'swrong to say that
membership in the class "Vietnam era veteran” ends four years
after discharge. It'salso too bad that the effects of thatwar on the

R R R

illand remember that like an oldmarriage they will

eraveterans' utl they die.
My father isaWorld War Il veteran and has never had anyone

el him he could only be classified as one for a certain period of
time after he was discharged. In fact | don"t know of any other
"war veterans” who have had a time limit put on them as far as

being clessified as a "'veteran,” :owh)f arewe starthrgno'\&v’)B "
ari A. Burke

. P.0.Box
o " " Junenu,99802
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Senate Commlttee on State Affairs
Vic Ascher, Chalr

Cficia Rsies 366‘7%5 Sl

MEMORANDUM

TO: Senate State Affairs Committee .

FROM: Senate State Affairs Committee Staff

RE: SB 405N otification of rate increases to pioneer home residents
DATE: February 21, 1984

SB 405 would require the Department of Administration to give written notice

to all pioneer home residents 60 days before a rate increase is adopted. The
bill would also require the Department of Administration to hold a hearing 30
days before the rate increase, and states that the Department shall take

relevant matter into consideration before adopting the rate increase.
Fiscal impact

This bill has a zero fiscal note.

Back-up information

Fiscal note from the Department of Administration.
Position paper from the Department of Administration.



Position Paper

SB 405
This bill would require all residents of the Pioneers' Homes to be notified in
writing of any proposed increase in the rate charges not less than sixty days
before increase is adopted. This bill would allow rate increases only follow-
ing public hearings." The Department supports a sixty-day notification period.
The Department feels that '""public hearings" on the rates paid by
Pioneers' Home residents may involve a much more complicated process than
currently exists. We know the actual costs of care in Pioneers'. Homes
increase over time. We are net confident that in public hearings residents
would encourage rate increases. Regular public forums on costs of care could

also raise the question of relative costs compared to care in private settings.

Whereas the Department supports the general concept of the adoption of regula-
tions establishing the "rate for compensation" paid by residents of Alaska's
Pioneers' Homes, we find this bill to he not necessary in that it primarily

states the processes of promulgating regulations. That process already exists
in other statutes.

Commissioner Lisa Rudd Date
Department of Administration

12/7D1/0217-03
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