ALADPAA-LLODIo LH T UIML=- L-UFm rTTTTB— T11=x=1Jjlb ] lo U J - 1y 04

3 0 4 9 S S A S B 3 8 6 - S B 3 9 5



Senator Vic Fischer
Alaska State Legislature
Pouch vV  (MS 3100)
Juneau, AK 99811

Dear Senator Fischer:

It was a pleasure to meet with your aide, Suzanne Tryck, during my
recent visit to Juneau. Among my primary "concernt>“ftre the passage of
appropriate legislation on child sexual abuse prevention and treatment,
displaced homekers®™ eligibility and continued funding for services to
family violence and sexual assault victims, programs of the Department
of Public Safety, statewide alcohol* i programs of the State Office of
Alcohol and Drug Abuse, and the displaced homemaker program of Community
and Regional Affairs.

The hearing on SB386 to change displaced homemaker eligibility from
seven years to three was encouraging, Further action is undoubtedly

needed to secure its passage through both houses of the Legislature.

Thank you for your support and advice on this issue.

Carol E/ Richards
Executive Director

CER/aw
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State of A lask)
AOEN\R

T0: Senate Stte Affairs

FROM: Kat'hy'rarshal 1, Executive Director
SUBJECT:  Senate Bill No. 386

DATE: February 6, 1984

The Alaska Women's Commission is firmly committed to supporting the
Displaced Homemakers Programs which provides education and employment
services to women who have been homemakers and due to death, divorce or
separation are forced to re-enter the job market, In the ?ast, many
women who requested this service had_to be denied because they had. not
worked as a homemaker providing unstTaried services for their” families
for at least seven years. Due to the high cost of living in Alaska,
very few families survive for seven yearsS without both Spouses
contributing to the family income owever, in most cases the home-
maker's contribution was ‘in a low paying,. frequently part time capacity.
As single heads of households these positions do not equip the home-
maker with skills to support the family.

Of the homemakers who were refused service in the Dis
Pr_o%rams last year, the average length of time they h
without paid employment was 3-3 years.

The Commission urges State Affairs to recommend approval. for the proposed
%me?ﬁment in SB No. 386 to change the seven year eligibility requirement
0 three years.

Please contact the Commission office if you reed any additiopal inform-
ation about the changes in the Displaced” Homemokers™ legislation.

placed Homemakers
ad been homemakers



e average . numper of months in the home for ineligible
eiﬁ)plﬁcantg IS 38 months or % o years. ’

?é%a?ere \(\éhlte n
are Rmerlcan Indian.
z(g) are Asian or Pacific Islander.

are nic
b are ?g a Native.

PARTICIPANT INFORMATION
The average age,of PRITICIRANIS 18 BT AERIS O ars
29% are White.

are

lack
are merlcan ndln
are Asian or aC| Ic Islander,
Mo are Hlig nic,
31% are Alaska Native.

11% are handicapped.
38% are on public assistance.

%g?}] ﬁg%es?lhnolglt é ?%tsschool >gotten a GED

ave attende ost-secondary Institution or higher.

The average m nthlé income before becoming a Displaced

Homemaker is %2,41 .

The average mﬁnthly income after becoming a Displaced
Homemaker 1is

That is an average loss of income of $1,993 per month.

2% regort that the redgction.in income was a result of
divorce, separation or desertion.

The average number of dependents is 3.

TERMINATION INFORMATION

(’;9% entered [] [l or art time emplo ment.

% entered school or oc§1t|on frainin gro ram
o% were referre to othe oma Service programs for
assistance.

Of those who enter employment upon termination, the
average placement * ge 15 $6.97

* NOTE: Thus far, in FY 84, 5% of the |nd|Y]|dtl1a|s leaving
the program Went directly to employment SC
vocational program.
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DISPLACED HOVEMKERS PROGRAM
DETAILED PARTICIPANT CHARACTERISTICS FCRM
Region ALl Contract nil Report period from: 2/1/83  "; 1/31/84

TOTAL Q%TICIPANTS TOTAIJBSINELIG. T% 1&2

TOTALS,
L 1) Total "2 tota lotal
Characteristic ) art. ) nellg la?
16-21 3 21 24
| Age 22-44 324 152 476
45 and over 102 12 114
I, Sex Male 2 10 12
Female 427 175 602
Hfute juot 2% 108 354
lack
" %%anﬁg)ot 4 5 9
' Eaﬁnlc American Indian 9 6 15
group sian or
ac. Islander 3 5 8
Hispanic [ 3 10
Alaska Native 131 38 169
V. Handi-

capped  Handicapped 49 9 58



DISPLACED HOVEMAKERS PROGRAM
BEEJ IZED PARTICIPANT CHARACTERISTICS FCRM

L 1) Total  2) Tot
Characteristic ) gr? ) Ineﬂg. Ioga&
11 or | hool
TS Biodout 85 % 121
V. Education 12-19 (I;Ir.S(Egrad. 20 0 8
13-18 Post H.S. 124 46 170
U.I. 24 1- 38
ADC 100 21 127
Pu|b|tlcnce SSI 24 5 29
rg(rﬁ;oi)ﬁonal Othor cash asst, 37 21 64
3ppﬁ|cat|on Elig. but not

receiving. 105 41 146



Region

DISPLACED HOVEMAKERS PROGRAM
QUARTERLY PARTICIPANT STATUS SUMMERY

Participant/Terminati on
Sur?nary

A. Total Participants
B. Total Terminations
1. Type of termination

01.
02.
03.
04.
05.

06.

07.
08.
09.
10.
11.
12
13.
14,
15.

16.
17.

efer

Death

Child Care

with spouse
Other
Administrative separation

Contract A™ Report period from: 2/1/83 to:
Actual
N
210
Employed, part-time 25
Employed, full fime 53
Entered Armed Forces
Entered school 15
ntered a Vocatlonal
raining Program 4
ed to.other
0(:|ai %ervwe rogram 17
Health problems [
Moved from area 17
Transportation problems
3_
Cannot locate 13
Returned to AFDC 1
Refused to continue 13
Remarried or reconciled
ith 13
44
45

1/31/84
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Participant/Termination
atgcur%ﬁﬁ}y/e atio

2. Services provided

A

Job counseling

Job training & job placement
Health counseling

Financial management
Education information

Legcl information

Federal &state services
Supportive services

Other

Actual

241
129
117
125
19
109
198
142

03
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--SB 386 chanaes. the definition of displaced homemaker by reducing from
sever] éﬁ g the rllmger otf years a p%rson must Ha]\ve wo¥ked as a
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e[ B |l has no fiscal impact because this legislation would open up
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—In FY 8% 10% @7 eople) of those eteg ined |ne|e| ible. for the

%sp|7aced omemak ogr M’ were not e %I ?%eca se | e did nof me
ear re uweme ﬂor more on this see t |rst p%g the

posm paper)
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omema er Was 0/mo. e aver ge number of dependent
—Thus far, in FY

'84, 5% of the individuals Ieavmg the program went
directly to employment, school or a vocational program.

—6% Pf the. individuals who left the grogram were referred to other
social service programs for assistanc
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Introduced: 1/27/84
Referred: State Affairs

BY THE RULES COMMITTr ' BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 386
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the displaced homemakers program;
and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 47.90.070(2) is amended to read:

10 (2) "displaced homemaker" means a person who

11 (A) has worked as a homemaker providing wunsalarie:l
12 services for the family for a period of at least three [SEVAN]
13 years,

14 (B) faces a significant reduction in family income

15 support through divorce, death, separation,,7 desercion,

16 disability; and

17 (C) has encountered difficult//in finding employiner

18 * Sec. 2 This Act takes effect immediately in accordance with AS )!.-

19 10.070(c).

SB 386
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BY THE RULES COMMITTEE BY

IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 387
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL

an Act entitled: "An Act relating to state employment."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 39.20.225(c) is amended to read:

(c) Each officer and employee shall, during each 12-i'<ontl. per-
iod, take at least five days of personal leave. | f the officer or
employee does not take at least five days of personal leave during a
12-month period, the difference between five days and the amount or
personal leave taken [HE DID TAKE] shall be cancelled without pay un-
less the officer's or employee's [HIS] department or agency head cer-
tifies in writing that the officer or employee [HE] was denied the
opportunity to take five days of personal leave during the 12-month
period. This subsection does not apply to part-time o fficers or ern-
ployees.

Sec. 2. AS 39.20.245(b) is amended to read:

(b) An officer or employee, [OF THE LEGISLATURE OR OF A LEGISLA-
TIVE AGENCY] with the approval of the person authorizing the employ-
mentA may donate accrued personal leave to another officer or employee
[OF THE LEGISLATURE OR OF A LEGISLATIVE AGENCY] only for use as leave
for medical reasons. The official responsible for [LEGISLATIVE] em-
ployee accounts »hall debit the donor's personal leave account and
credit the donee's personal leave account, for medical reasons only,
by converting the donated leave into c:'"h value at the donor's rate of
pay and reconverting the cash value to hours of leave at the donee’s

rate of pay. Leave donated under this subsection is not Ileave taken

-1- SB 387
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10
1
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15

read:

by the donor for purposes of AS 39.20.225(c).
Sec. 3. AS 39.20.256(f) is amended to read:

(f) Upon an officer's or employee's separation from state ser-
vice, [HIS] banked medical leave shall be cancelled without pay, un-
less separation is caused by the officer's or employee's death. in
which case banked medical leave shall be treated as unpaid compensa-
tion in accordance with AS 39.20.360.

Section 4. AS 39.25.130 is amended by adding a new subsection to

(d) The commissioner of administration shall submit to the
lieutenant governor for publication in the Alaska Administrative Code
(AS 44.62.130) a list of all positions to which th.j partially exempt
service is extended under (a) of this section. As changes in the list
are adopted., the commissioner shall submit that information to the

lieutenant governor for publication.

SB 387 -2-



ENATE DILL NO. (?7 by the Rules Committee by request of' the
overnor? entitle

"An Act relating to state employment."

mas read the first time and referred to the State Affairs
Committee and the Finance Committee.

Fiscal note appears in Senate Supplement No. 46.

SB 307 ' SENATE JOURNAL - PAGE 1071- 1  1/27/84
JJanuary 27, 1984
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|slcurant|g| pub{lshed to ”1y0rm the pub | of- which positions

are Include he partially exempt Service.
Sineerely»
il Sheffield
overnor

SB 387 SENATE JOURNAL - PAGE 2037- 2 2/13/84
he State Affairs Committee con gered SENATE EILL NO. 387
gftﬁéﬁ e s %a”magasﬁd concuried in' by
egnatorsyKe Pyr gturgulewsklr Rodey an ﬁ y
tTrpee gz}r%ge aﬁzﬂ% gs S c}\t/\}ﬁelr?t Cnhaet(ej emfelnstcﬂo n%e with
SENATE BILL NO. 387 was referred to the Flnance Committee.
SB 387 SENATE JOURNAL. - PAGE 2359- 1  3/15/84
T e Conitss, copitied SUTE B, O 7ot

ks¥ Faiks Signed "no, recomm ndatlon
%enators Josephs n ang Vic Elscheg 3|gne3 "0o passSe

SENATE BILL NO. 387 was referred to the Rules Committee,
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Senate Cgmprpgtvee on State Affairs
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T0: Senate State Affairs Committee

FROM Senate State Affairs Committee Staff
RE: B 307 Leave Time for State Employees
DATE February 9, 1984

Sectional Analysis

Section  Exempts . officers and einplo ees from taking the
(/~mandatory Ve days of personal leavé a year.

Section 2: Extends to all loyees under 39.20 the ahility to. donate
accruea personaFn]%a\)//e fo another emp/f(]Jyee for ¥ne |caP

reasons. “ciftce(
Sectioii 3 Eroviges for the aymem] of banged medical le
ene |§|arr¥ upon $n emp o%/ees_ eath for C?mplozees not. ,
covered under,collective bargaining. C'Ka? ~vWoila) (¢ .

. . . . A \n.r" ulcdB Zee A
Section 4 Re(ﬂwr?f that positions pl)aced Wshtgg Per%ﬂgnﬂ:ggaﬁrg ifhe " A
pc

tially exempt service be pub n
mini strati ve Code. craovux N
Fiscal Information C.0%- crtdgificodfUK”, f0  yossLr-uccus~t Vv
................................................................................. - U,

Enclosed as Back-up

A position Paﬁ)er and fiscal note from the Department of
Administration.
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Senate BiMjJjZF?
Fiscal Mote Analysis
Prepared by Division of Personnel
Department of Administration

Date:
Section 3 of this bill would extend the payment for unused banked medical
leave upon death to employees not covered by collective bargaining. Only

employees employed continuously since ?uly 1, 1978 and not covered by a
collective bargaining agreement, or employees who change from collective

bargaining coverage to coverage of this statute will be eligible. At present,
there are only 264 employees to whom this change in statute would apply. The
number is likely to decrease over time.

Data from the Division of Retirement and Benefits indicates a death rate among
state employees of 1.4 per thousand per year. Therefore for the potentially

eligible employees, the annual death rate is less than .4 employees par year.
For purposes of calculation, one death per year is used.

The average hours of banked medical leave for potentially eligible employees
is 207 hours. The average pay range is range 23.

The estimated annual costs are:
1 employee X 207 hours X 5525.66 per hour = $5,312.

While this fiscal note shows the $5.3 thousand annual expense, the actual
costs will be borne from existing budgets in a similar manner as payments for
sick or terminal leave.

Section 2 of this bill has the potential of shifting the expense associated
with use of personal leave to an earlier period.For example, anemployee who
might separate in FY86 and be paid for unused.personal leavemay donate leave
to another employee who uses it in FY85. There is no net effect in the
present value cost to the state for such transfgrs.

4/BDGSF2/0111-09/2
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Senate Committee on State Affairs
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MEMORANDUM

Sth>
TO: Senate State Affairs Committee
FROM: Senate State Affairs Committee Staff
RE: SBJ387y Leave Time for State Employees
DATE: February 9, 1984

Sectional Analysis

Section 1: Exetoots part-time officers and employees from taking the
mandatory five days of personal leave a year.

Section 2: Extends to all employees under 39.20 the ability to donate
accrued personal leave to another employee for medical
reasons.

Section 3: Provides for the payment of banked medical leaved to the

beneficiary upon an employee's death for employees not
covered under collective bargaining.

Section 4: Requires that positions placed by the personnel ooard in the
partially exempt service be published in the Alaska
Administrative Code.

Fiscal Information
The-cost of"this legislatton“is-est-imated-atr $5.3 thousand ay ear-
MIC>1G  u AS AJJDATtA> Qv

Enclosed as Back-up

A position paper and fiscal note from the Department of
Administration.
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Senate Bill 387
Position Paper
Prepared by Division of Personnel
Department of Administration
February 7, 1984

SB 387 makes four changes to the Compensation and Allowances (AS 39.20) and
State Personnel Act (AS 39.25). Section 1 relieves part-time officers and
employees from the requirement to take five days of personal leave each year.
Section 2 extends to all officers and employees covered by the statute the
ability to donate accrued personal leave to another officer or employee for
use for medical reasons. This ability is currently limited to employees of
the legislature; however, most collective bargaining agreements contain such a
provision. Section 3 proviies for the payment of banked medical leave to the
beneficiary upon an employ o's death. Most employees are covered by this
provision through collectl:e bargaining agreements. Section 4 provides for
publication in the Alaska Administrative Code of positions placed in the
partially exempt service iy the Personnel Board. There is no current means of
notifying the public of such actions.

This bill was submitted by the Governor on the recommendation of this Depart-
ment.

The Department of Administration supports this bill.

219 /37 -

Frank Raye 7V Date
Director

Division of Personnel

Department of Administration

16/4D2/0207-01-1



REQUEST
Bill/Resolution Mo.: SB o/

Title: An act relating to state Employment.
Sponsor: Rules by request of the Governor

Requestor:

Date of Reauest:

EXPENDITURES/REVENUES:

(T musands of Dollars)

Page 1 of 2
FISCAL DETAIL

Agency Affected: A | |

Program Category Affected: All

BRU, Program of Subprogram(s) Affected:
All

23 1

FY 84 FY 85 FY 86 FY 87 FY 88 = 8
OPERATING
100 PERSONAL SERVICES 5.3 53 6.3 53 5.3
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT [
600 LAND R STRUCTURES
700 GRANTS, CLAIMS
BOO MISCELLANEOUS
TOTA* DERATING 53 53 53 53 53 53
f - i o ( 0 0 1 0 I 0 1 0
RE'/clIUE 0 0 0 0 ) o | 0
FUNDING: (Thousands of Do! lars)
GENERAL FUND 5.3 5.3 5.3 5.3 5.3 1 5.3
FEDERAL FUNDS 1
OTHER (Specify Source) 1
TOTAL 5.3 5.3 5.3 5.3 5.3 1 5.3
POSITIONS:
FULL-IIME 0 0 0 0 0 0
PART-TIME TP 0 0 0 0 0
TEMPORARY m__0 " 0 0 0 0 0
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
Personal Services appropriation 'in existing budgets.
ANALYSIS: Attach a separate page for any analysis
Prepared By: Frank Rave o Phone: 465-"430
Division: Personnel f/ Date: ~
Approved by Commissiods+*'Hrisa Rudd Date:
Department: ADfIIM | STRAT 1077 P
4/BDFSF2/0111-09/FISCAL NOTE
Distribution:
Legislative Finance
Legislative Sponsor
Registor
Office of Management and Budget
12/1/83

Impacted Agency(ies)



Senate Bill3 3 7
Fiscal Note Analysis
Prepared by Division of Personnel
Department of Administration

Date:
Section 3 of this bill would extend the payment for unused banked medical
leave upon death to employees not covered by collective bargaining. Only

employees employed continuously since puly 1, 1978 and not covered by a
collective bargaining agreement, or employees who change from collective
bargaining coverage to coverage of this statute will be eligible. At present,
there are only 264 employees to whom this change in statute would apply. The
number is likely to decrease over time.

Data from the Division of Retirement and Benefits indicates a death rate among
state employees of 1.4 per thousand per year. Therefore for the potentially

eligible employees, the annual death rate is less than .4 employees per year.
For purposes of calculation, one death per year is used.

The average hours of banked medical leave for potentially eligible employees
is 207 hours. The average pay range is range 23.

The estimated annual costs are:
1 employee X 207 hours X 5525.66 per hour = $5,312

While this fiscal note shows the $5.3 thousand annual expense, the actual
costs will be borne from existing budgets in a similar manner as payments for

sick or terminal leave.

Section 2 of this bill has the potential of shifting the expense associated
with use of personal leave to an earlier period.For example,an employee v/ho
might separate in FY86 and be paid for unused.personal leavemay donate leave

to another employee who uses it in FY85. There is no net effect in the
present value cost to the state for such transfers.

4/BDGSF2/0111-09/2



§ 39.20.210 Public Officers and Employees § 39.20.225

() two and one-quarter days for each full monthIY pay period in the
case of officers and employegs with two but less than' five years of
service; .

3? .two and one-halfdays for each full monthly pay period in the case
of officers and employees with five but less than .o years of service;

(4) three days for each full monthly pay period in the case of officers
and emploXees with 10 years or more Service. 9(§ 11-5-6 a ACLA 1949
amg 1¢h 182 SLA 1957: am § 1ch 145 SLA 1960: am § 10 ch 148 SLA
1976; am § 1 ch 136 SLA 1978)

Effect of amendments. — The 1976  Am. Jur, 2d reference. — 63 Am, Jur.
amendment rewrote this section. . 2d, Public Officers and Employees, $S 158,
Tthe 1078 "amendment rewrote this 403,
section.,
Cited in Statev. Worden, 7 Alas. L.J. No.
9, p. 641 (Sept., 1969).

Sec. 39.20.210. Determining yearsi of service, In determining
years of service for the purpose ofcomp,ut_mq personal leav >all service
Wwith the Territory and State of Alaska is included A change in the rate
ofaccrual of personal leave by an officer or employee takes effect upon
the_beginning of the monthly pay period following the monthly pay
period in which the officer or émployee completes «fe prescribed %erlod
ofservice. (8 11-5-6 h ACLA 1949; am & , ch 182 SLA 1957;am § | ch
145 SLA 1960; am § 2 ch 136 SLA 19/8)

Effect of nmendment. — The 1978  for "annual leave" in the first and second
amendment substituted ‘oersonal leavn"  sentences.

Sec. 39.20.220. Reguwement that employment be continuous.
Notwithstanding AS 39.20.200, an officer or 'employee is entitled to
personal leave onl?/ after having been employed’ currently for a
continyous period of 30 days under one 0* more appointments without
break in service, When an officer or employee completes a period of
continuous employment of 30 days, an amount of personal leave s
credited to him equal to the amount which, but for this section, would
have accrued under AS 39.20.200 durm% the period. (8§ 11-5-6e ACLA
%w;lagr%% 1ch 182 SLA 1957, am § 1ch 145 SLA 1960; am § 3 ch 136

Effect of umcndinent. — The 1978  for "annual leave” and "30 days" for "90
amendment substituted “personal leave”  days" in the first and second séntences.

Sec. 39.20.225. Use of personal leave, (a) An officer or employee
maY take personal leave atany time business permits upon ﬁerm|35|on
by the heud of the departmerit or agency for which he works. _

(b)  An officer or employee may take personal leave for. medical
reasons, regardless of whether businiess permits, upon permission bX
the head 0f the department or agency for which he works.

19



39.20.730 Alaska Statutes § 39.20.230

department or agen_cy_ head shall grant personal leave for medical
reasons if he is Satistied that the officer or employee is absent for
medical reasons. The taking of personal leave for medical reasons shall
be reduced bWhe amount of wage continuation Bayments mage under
the Alaska Workers' Compensation Act (AS 23.30). The followin

constitute "medical reasons” and are subject to the conditions noted.

(1) Medical disability of an officer or employee is a medical reason
for taking peisonal leave, A departir- .. of a%ency head may require
a doctor's certificate showing the dis; ity if the abisence exceeds three
consecutive workmg,days. _

. (2) Medical disability of a member of an officer's or emplo_¥ee’s
|mmed_|ate,fam|I% IS a medical reason for taking personal leave if the
disability is such that the attendance of the 0fficer or employee is
required. A department or agency .head may require a doctor's
certificate showing the disability” it the abSence exceeds, three
consecutive working days. _ _ _

3) A medical condition of an officer or employee which makes his
presence at work a danger to the health of his fellow employees is a
medical reason for taking personal lerve. A department or agency head
may require a doctor's certificate sho> zing the condition if the absence
exceeds three consecutive working days, _

4) Pregnancy and childbirth isa médical reason for a female officer
or employee to; take personal leave. A female officer or employee,
otherwisé qualified for a leave of absence, is entitled to ake a
maximum S nine weeks leave immediately preceding and following
childbirth. 1f the officer's or employee's acCrued Persona_l leave 1S
insufficient for this purpose, she is eftitled to take leave without pay
for the balance of the nine-week period. _ _ ,
. (5) Death ofa member ofan ofﬂcer’soremplo%ee’smmedmte family
Is @ medica. reason for taking personal leave. No more than five duys
of personal leave may be tuken for this purpose. ,

¢)  Each officer and employee shall, during. each 12-month period,
take at least five days of personal lenvo. if the officer or employee does
not take at least five days of personal leave during a .. -month period,
the difference between five days and the umount’of personal leave he
did tnke shall be cancelled, without pay unless his department or
uq(ency head certifies in writing that he was denied the oppartunity to
take five days ofpersonal leave during the 12-month period. (8 4 ch’136
SLA 1978; am § 60 ch 94 SLA 1980

Effect of umcndment. — The 1980 Compensation Act" in the introductory
amendment  substituted ~ "Workers' paragraph of subsection (hi.
Compensation  Act" for "Workmen's

Sec. 39.20.230. When annual leave may be tuken.
Repealed by § 15 ch 136 SLA 1978,
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o . .39.05.010 — 39.05.110
() "confirmation” means confirmation or appraval by the legisla-
ture'ofa name submitted for appointment to a position or membership;
(2 L_“posnmn or membership’. means an executive position or mem-
bership on a state board, commission, authority, council, or commitfee
which by law requires appointment by the governor and confirmation
by the Iégislature. (§ 2 ch'64 SLA 1955; am's§ 73, 74 ch 59 SLA 19682)

Effect of amendments. — The 1982 “appointment by the governor" in para-
amendment deleted "or either house ofthe  graph (2t.

legislature” foIIowmg "by the legislature” ditor's _notes, — AS 39.05.010,
in"paragraphs (1) und (2], and. deleted "or  referred to in the Introductory Ianguage,
other appointing authority” following  was repealed by § 29, ch. 208; SLA" 1975.

Chapter 20. Compensation and Allowances.

Article
1 Salaries §§ 39.20.100§
3. Leaves of Absence (88 39.20.245, 39.20.310, 39.20.320, 39.20.340)

Article 1. Salaries.

Section
100. [Repealed]

Sec. 39.20,100. Fees, mileage or comnonsation.
Repealed by § 75 ch 59 SLA 1962,

Editor's notes. — The repealed section
derived from S 11-3-9 ACLA 19-19.

Article 3. Leaves of Absence.

Section Section _
245. Donation of personal leave 340. Leave ofahsence for reserve or auxil-
310. Exceptions , lary members of armed forces
320. Adoption of regulations

Sec. 39.20.245. Donation of personal leave, (a) An officer or
employee may donate one or more days of personal leave a year to the
memorii | scholarsh|R revolvmzqsloan fund, or to u scholarship account
in the fund, under AS 14.43.250 — 14.43.325. The commissioner of
adminjstration shall pay to the account of the. memarial scholarship
revolvmg[ loan fund, or to a scholarship account in the fund, an amount
equal to'the value of the day or days of personal leave contributed by

I
the officer or employge. ~ ~. - :
?bﬁ An employee XF ﬁ1e legislature or ofa Ie%lslatwe a?enc with the
approval of the person atthorizing the employment may donate
accrued personal leave to another employee of the legislature or jf a



47.90.050 Alaska Statutes Supplement § 47.90.070

mentation of this chapter. (8 2 ch 61 SLA 1982)

Sec. 47.90.050. State employment assistance.  Contractors
operating programs under AS 47.90.010 shall, to the maximum extent
possible, provide d|sPIace_d homemakers with assistauc 1in qualifying
on st \te employment registers under regulations of the commissioner.
(8 2 ch61 SLA 1982)

Sec. 47.90.060. Regulations. The commissioner
lations to implement this chapter. (§ 2 ch 61 SLA 1982

Sec. 47.90,070. Definitions, In this chapter ,
(1) "commissioner” means the commissioner of community and
regional affairs;

) "displaced homemaker" means a person who _

Af) has worked as a homemaker providing unsalaried services for
the family for a period of at least seven years;

/(B) facés a significan reduction,in family income or puppcrt through
divorce, death, Separation, desertion, or disability; and
; L(X) 1B%sz)encountered difficulty in finding employment. (§ - ch 61
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39.20.350 Al/ ska Statutes +39.20.360

pay, time or efficiency rating on all days durln?_ which he or she is
ordered to training duty, as distinguished from active duty, with troops
or at field exercises, of for instruction, or when under direct military
control in the performance of a search and rescue mission. The leave
of absence may not exceed |+ V. working days in any . -month period.
(8 1¢ch 49 SLA 1976)

Revisor's note. — Chapter 49, SLA  amendment, in subsection (a), inserted "or
1976 changed '12-month period” back to  auxiliary” following "memberofa reserve’
"calendar year" in the last sentence of and “or'she” following "during which he”
subsection“(a). As t)  hange was the near the middle of the first sentence and
resultofdrafting en<  i2-month period”  added "or when under direct miitary

has heen retainéd. control in the performance ofa search and
Effect of amendment. — The 1976 rescue mission"t .neendofthat sentence.

Sec. 39.20.350. Restoration of reserve membpers to former
positions. A member of a reserve component of the United States
Armed Forces employed 'bK the state, or a Polmca_l subdivision or a
municipal corporation with the_approval of the ¢ity council who is
ordered to duty by proper authority, shall, when relieved from duty, be
rsef/&orfgSEc; thé position held by him when ordered to duty. (§ - ch s

Article 4. Payments Due to Deceased State Employees.

Section Section
360. Order of payment . 390. Em _Io_¥,ees to be informed
310. Inappl,lcabllt){_ of provisjons to  400. Definitions

cerfain benefits, funds, or interest
380. Change or revocation of designation

Sec. 39.20.360. Order of payment. All unpaid compensation dye
to a deceased employee of the State at the time of his death shall be paid
to the person or persons surviving at the date of death, in the following
order of precedence, and the payment is a bar to recovery by any other
person of amounts so paid:

(1) tothe beneficiary or beneficiaries designated by the employee in
writing to receive the compensation. filed with” Department of
Administration at the time of his death; if he designates more than one
beneficiary, euch shall share equally unless he“specifies a different
allocation“or preference; _ S

.) 1f there is no beneficiary designated, to his surviving spouse;

3) if there is no beneficidry or Surviving -pouse, to his child or
children and descendants of deceased childrén by representation;

43 if none of the above, to his Farents, or the survivor of them;

. (5) if none of the ahove, to the legal representative of his estate, or
if there is none, to the person deterntined to be entitled under the laws
of his domicile. (§ 1 ch 72 SLA 1964)
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§ 39.25.130 Public Officers.and Employees ~ § 39.25.140

Sec. 39.25.130. Extension of partially exempt and classified
services, (a) After June 30, 1961, the perSonnel board; upon written
recommendation of the commissioner of administration, may extend
the partially exempt service to include any position which was in the
classified sérvice on April 19, 1960, which, in the judgment of the

oar
fl ; involves principal responsibility for the determination of policy.,

involves principal responsibility for the way in which policies are
carried out; or o _ _
és) involves responsibilitjes and duties of a tyge not susceptible to
the ordinary recruiting and examining procedures. _
b) No positions may be included in the partially exemRt service
under this section if the _inclusion is inconsistént with federal
requirements for state agencies supported in whole or in part by federal

unds.

(c) After June 30, 1961, the personnel board, upon written
recommendation of the_commissioner of administration, may extend
the classified service to include any gosmon which was in the partially
exempt service on April 19, 1960."(3 7 ch 144 SLA. 1960)

Cited in Hading v. Inlandboatmen’s
Union, Sup. Ct. Op. No. 17-13 (File
3438), 580 P.2d 870 (1978).

Ailich! 3. Personnel Rules.

Section

140. Amendment of personnel ruies

150. Scope of rules ,

153, Personnel  rules  for  certain
departments

155, Vocational substitution program

Sec. 39.25.140. Amendment of personnel rules, (a) The director
of personnel shall prepare and submit to the commissioner of
administration an;{ proposed amendments to the personnel rules for all
positions and employees subject to this chapter. _

b) The commisSiongr of administration shall review the
amendments and submit them to the personae’ board.

(c) At the time he submits the amendments to the personnel hoard,
the “commissioner of administration shall, by posting m public
buildings throughout the state, give notice that the personnel board
has the’amendments under consideration. The amenaments have the
effect of law 30 da%s after they are submitted to the personnel board if
not disapproved by the personnel board. The personnel board, if
requested, may hold public hearings on the amendments. | _

d) The rules may provide for exemptions and modifications which
are necessary to assure the continuity of federal grants to agencies
supported in"whole or in part by federal contributions.

K3
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Mr. President:

STATE

The Committee on

relating to state employment

SENATE

FINANCE

FURTHER

Date

AFFAIRS SB 387

has had

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:
do pass [ ] do not pass
[ ] do pasi; with attached amendments (s)
[ ] same
[ ] replace with CS for [ ] new
and recommends
[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note
[ 1 reports it back without recommendation
[ ] referred to the Committee
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(ffiod Bares

Senate Commlttee on State Affairs

Mic Asorer, Cral ﬂ%ﬂ%‘}%ﬂ

COMMITTEE REPORT
February 9, 1984 Butrovich room
3:00 pm Capitol building
Members Present:
Senator Vic Fischer, Chair
Senator Bill Ray
Senator Tim Kelly

Senator Pat Rodey
Senator Arliss Sturgulewski

EO 56 Transferring the distribution of session laws from the Department
of Administration to the Department of Education.

The meeting was brought to order at 3:00 by Senator Vic Fischer.
Senator Vic Fischer introduced Dick Engen from the Department of
Education.

Dick Engen testified in favor of EO 56.

Senator Arliss Sturgulewski moved that EO 56 be approved.

EO 56 was moved from committee with no objections.
IIB 110 Relating to fire weather and avalanche forecasting.

Ned Fahrquhar testified in favor of MB 110. He sc;id the Department of
Natural resources was a good department to handle the forecasting
because they also do ava.anche training. Ned Fahrquhar made a few
points about the avalanche forecasting.

Senator Bill Ray said that the Alpine Ski Club was opposed to the way
the Division of Parks was using their avalanche training money.

The committee decided to hold the bill over.



S3 386 Displaced homemakers

Karer. Perdue from the Department of Community and Regional Affairs

explained the displaced homemaker program. She said that 36% of those
who seek assistance from the displaced homemaker's programs are
ineligible under the state statutes. She also added that the bill had

no fiscal note.
The committee members discussed the fiscal note.

SB 386 was moved out of committee with individual recommendations.

SB 323 relating to the Pioneers' homes

Lou Keller, Director of the Division of Pioneer home benefits, testified
in favor of the proposed committee substitute.

Senator Vic Fischer suggested an additional change on page 2 of the
proposed committee substitute allowing persons designated by the
resident an extended amount of time to retrieve the belongings of a
deceased resident.

Senator Rodey suggested they re-word the title on the proposed committee
substitute.

The was discussion on possible options for a new title. The title on
the proposed committee substitute was not changed.

Senator Rodey made a motion to adopt the CS and move it out of
committee.

CSSB 323 was moved out of committee with individual recommendations.

SB 387 Relating to working hours of state employees

Mike McMullen from the Division of Personnel testified in favor of the
T5TTT7” He said that the employees covered under section 1 should be able
to take 5 days of personal leave a year as an option. He said the
provision should not be mandatory. He explained and also spoke in favor
of the dispersement of the banked medical leave to the beneficiaries of
a state employee who has died.



6I?g'?ecgssion occurred on the numoer of people the above provision would

The committee aecided to request a new fiscal note from the Department
of Administration.

The bill was moved out of committee with a new fiscal note.

The committee meeting was adjourned at 3:50 pm.
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§ 39.20.255 Alaska Statutes § 02025

Effect of amendments. — The 1978 sentence; in subsection (b),
amendment substituted Personal leave” amendment inserted "balance of th*l
for "annual leave” in the rirst and second preceding "unused leave payment" axd
sentences of subsection (a). . substituted "equal to the leave payment

The 1979 amendment, in subsgction (a{ for "equal to the compensation” In'the first
deleted "as a lump sum” following "shall sentence and added "which has been aid
ho allowed” In the first sentence, deleted tohim” tothe end ofthe first sentence: and
“lump-sum” precedmg "payment” in the in subsection (c), deleted “lump-sum"
second sentence, and added the third preceding "payment.”

Sec. 39.20.255. Conversion of accrued annual leave to
personal leave.'. An officer or employee who has accrued annual leave
shall have that annual leave transfefred to his personal leave account
(8 8 ch 136 SLA 1978)

Sec. 39.20.256. Transferofaccrued medical leave, Ba) An officer
or employee who has accrued medical leave shall have 40 per cent of
that medical leave transferred to his personal leave accountand 60 per
centofthat med ical leave transferred to a medical lgave bank. Banked
medical leave may be taken only in accordance with this section.

(b) An officer or employee may not take any of his banked medical
leave unless

1) he has no accrued personal leave; and _ _

2) he hcj a medical disability exceeding 10 consecutive working
days in duration: or , _ _

3) he has a medical disability exceeding 30 consecutive working
days in duration. o

C) Once the requirements of(bland (dLoftms section have been met,
an officer or employee may take banked medical leave until the
medical dlsab|I|t¥_|s terminated or his banked medical leave is
exhausted. Ifan officer or employee qualifies for bankod medical leave
under (b)(3) of this section, his bianked medical leave may be taken for
all working ,da%s_ of the medical disability following the "L0th working
day of the disability. _ ,

d) When leave ‘is taken under (b)(1) and '2) of tlis section, a
department or agency head may require a doctor's certificate showing
the disability. When' leave is taken under (b)(3) of this section, the
8tflcg_r|_?r employee must submit u doctor's Certificate showing the

isability.

() Th% taking of leave under this section shall bo reduced by the
amount ol wage continuation payments made under the Alfaska
Workers' C mpensation Act (AS 23.30). o

(0 Upon an officer's or employee's separation from state service, his
banked medical leave shall be cancelled without pay. (§ 8 ch 136 SLA
1978; am & 1— 3 ch 52 SLA 1979; am § 60 ch 94 SLA 1980)

Effect of amendments, — The 1979 subsection (c), inserted "nnd %d)“ in the
nmendmont, retroactive to July 9,197S,in  first sentence nnd ndded the second
subsection gb), ndded "or" to”the end of sentence; nnd in subnotion (q)
pnrngmph (2) nnd ndded purngmph (3); in substituted "under (b)(1) nd (2)" for

22



between
1 the

“"STATE OF ALASKA
e and
WM e ALASKA PUBLIC
u-_xSEW>- v EMPLOYEES
- ASSOCIATION
m m coverl"ng

| General Government Unit Employees
1980-1982



over to be used within ninety (90) da¥s.
If an employee has an amount of annual
leave in excess of sixty (60) days as of JanuarY
15, such amount Inexcess of sixty (60) days shall
be paid in cash except as otherwise provided in
paragraph ().
F. Terminal Leave. Any employee who is separated
from State service for an%/ reason Including layoff
shall receivo within thirty (30) days a lump sum pay-
ment for tho number ol working days of accrued an-
nual leave. If an employee who resigned Is
reemployed In State service prior to the end of the
period covered by his/her terminal loavo, he/she shall
refund to the State an amount equal to tho compensa-
tion covering the period between tho dato of
roomploymont and tho expiration ol terminal leavo.
The hours of loavo represented by this refund shall
thon bo rocrodllod to tho employee’s annual laavo ac-
count.

Soctlon 2 «Sick Loavo

A. Accrual. Full-time omployoos of tho bargaining
unit shall accruo s'ck loavo at tho rato of one and ono-
quartor éHM) days Frorated over tho monthly pay
period. Employees of less than full-time shall accruo
sick leave credit monthly on a prorated basis accor-
ding to the hours In pay status. Thoro shall bo no ac-
crual ol sick loavo during any monthly pay period dur-
ing which tho omployee Is absent without approved
leave. An employoo on approvod sick loavo shall
rocolvo paymont at his curront salary to tho oxtont
that ho has sick loavo accrued.

Q Sick loave accrued but not usod shall ac-
cumulate until termination of employment In accor-

dance with Personnel Rule 10 02.15. Upon the death
of an employee, any unused sick leave balance shall
be paid In cash to his/her beneficiar!s3 at his/her cur-
rent rate of pay.

C. Availability of Sick Leave: Sick leave shall be
?ranted by the department or agency only In the
ollowing instances:

1. Anemployee may he granted sick leave for
a medical or dental appointment or illness or in-
jury for himself or his Immediate family at the
discretion of the supervisor. Such absence, at
the discretion of the supervisor, may ho required
to be supported by a physician's certificate.
Employees will not" bo required to provide a
Ehysmlan's certificate for illness of loss than
hroe (3) da/s unless impropor uso Is suspected.

2. lliness within the officer's or em[Jloyee's Im-
* modlato family which roqulros the attendance of
tho officer or omployoo or whoro his prosenco on
tho ,ob could Jeopardize tho health of follow
cmployoos, such absonco in all Instances shall
bo swoported by a physician's cortlticato.
3. Upon tho death of the spouse or other
mombor of tho immediate famﬂY of an olficoi or
employee, tho officer or omployoo may avail
him/herself of not moro than five (5) days of ac-
crued sick loavo with pay.
4. Ineach caso of absonco duo to lliness or in-
jury it sha'l bo tho responsibility of tho omployoo
to notify his/her' supervisor of his/her absence
Immodlatoly and to rorart por'odically tho anti-
cipated duration ol his absonco. Failure to notify
tho supervisor may result in disciplinary action,
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF ADMINISTRATION WA&%%

DIVISION OF PERSONNEL
(907) 465-4430

February 17, 1904

Honorable Vic Fischer

Chairman

Senate State Affairs Committee
Pouch V

Juneau, AK 99811

Dear Mr. Chairman:

The Division of Equal Employment Opportunity has forwarded to us three
questions regarding SB 395. That Division indicated the desire of your
Committee to have these answers from the Division of Personnel.

The questions, as 1 understand them and the answers follow:

1. Is there a conflict between a merit system and equal employment
opportunity?

No. The merit principle of employment (see AS 39.25.010) provides
for such things as recruiting, selecting and advancing employees
based on relative ability, knowledge and skill; retention of employ-
ees based on adequacy of performance; and equal treatment of appli-
cants and employee?. There is no place in a merit system for those
things which are prohibited by antidiscrimination laws. Equal
employment opportunity/affirmative action efforts by any employer
are intended to insure that discriminatory practices are not used,
intentionally or accidentally, by the employer and to overcome or
correct the results of former discriminatory practices. A merit
system and equal employment opportunity complement each other rather
than conflict.

2. Does the Division of Personnel support SB 395?

Yes. The bill will formalize iIn statute the existing Division as
well as procedures generally required hy various compliance agencies
or dictated by gooc management practices. Formalizing the Division
and i1ts practices will give it higher visibility and authority, and
clarify any confusion or resistance to its authority and respon-
sibility.
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3. Is there any conflict between the Personnel Act and SB 3957
No. See the answer to question 1, above, wi*h regard to the
compatible purposes. There are no specific provisions in the

Personnel Act or this bill that would cause conflict.

1 would be happy to answer any further questions you or your Committee may
have regarding SB 395 as it affects the Division of Personnel.

Sincerely

Michael P. McMullen
Deputy Director

MPM/cfm
1/4D2/0217-01



THE LEGISLATURE
ADADTCWTE

April 29, 1983

SUMMARY OF: A Special Report on the Department of Admini —
stration, Division of Equal Employment Oppor—

tunity, September 1981 - March 1983.

PURPOSE OF THE REPORT

In accordance with a Legislative Budget and Audit Committee
request and Title 24 of the Alaska Statutes, this special
report has been prepared to evaluate the Division of Equal
Employment Opportunity®s performance in promoting and
achieving equal employment opportunity in the executive
branch departments of the State of Alaska.

FINDINGS AMD RECOMMENDATION

1. The Depa<.Untaut ol Administration, Division of Equal /
Employment Opportunitv~7DEEQO) needs more support and
authority from the GovernbF to increase its effec- “
tivencss.

DEEO has no specific statutory responsibility or support.

The Division derives what authority and responsibilities it
has from administrative order. Consequently, the effective—
ness of the Division depends on the nature and extent of the
governor®s leadership. Commitment and leadership are espe—
cially vital to a function that requires coordination and
direction of various executive branch departments.

2. DEEO should improve Affirmative Action Plan (AAP) pro—
cedures and elicit more cooperation from executive
branch departments.

The Commissioner of Administration should consider writing a
centralized, statewide AAP for the executive branch as a
whole and establishing statewide hiring goals and timeta—
bles. Departments would still play a significant role 1in
developing the goals, particularly departments with unique
underutilized jobs. However, the overall approach would
shift from the current decer™" ""l.ized method to a more
centrally directed effort.

3. The Department of Administration (DOA) should assume
central administrative control over the use and release
of expanded certification registers”!



DEEO should develop and use data that analyzes the
availability of women and minorities in~a more consis—
tent and useful manner.

DEEP should establish a comprehensive internal com—
plaint procedure to be utilized by all executive branch
departments.

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT
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POUCH Y m8TATE CAPITOL
JUNEAU. ALASKA 99811
907.465-3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 14, 1984

SUBJECT: Protected Class Status for
Vietnam era veterans (SB 395)

TO: Senator V. Fischer
Chairman, State Affairs

FROM: Teresa B. Cramer
Legislative Counse

You have asked whether the legislature may constitutionally
include Vietnam era veterans within a protected class as
defined in SB 395. The legislature may decide that Vietnam
era veterans need the special consideration created for mem-
bt > of protected classes because of their experience 1in
Vietnam and therefore include them within the definition.

Under Sec. 44.21.410(1) of the bill, the division of equal
employment opportunity is required to "ensure the recruit—
ment of members of protected classes for employment,” and,
in paragraph (4), the division i3 directed to advise the
governor on procedu™iis to ensure effective recruitment, to
identify and eliminate barriers to employment and adv, nce-
ment, and to provide assistance to members of protected
classes who are applying for positions in the executive
branch. Under the bill, membership in a protected class
enhances an individual®s chance of being informed about em—
ployment opportunities with the executive branch and of
being able to apply properly for them. It does not provide
a preference in securing employment. (A general preference
for veterans is already part of state law, see AS
39.25.150(19).

In Isakson v. Rickey, 550 P.2d 359, 362, (1976), the Alaska
Supreme Court held that a challenge to a statute based on
denial of equal protection should be decided by using a
"rational basis™ standard where the right allegedly denied
was not a fundamental right. The court stated:



under the rational basis test, in order for a class—
ification to survive judicial scrutiny, the classi—

fication "must be reasonable, not arbitrary, and must
rest upon some ground of difference having a fair and
substantial relation to the object of the legislation,

so that all persons similarly circumstanced shall be
treated alike."”

The court has not recognized an interest in employment as a
fundamental right entitled to compelling interest scrutiny
under equal protection standards.. Hilbers v. Municipality
of Anchorage, 611 P.2d 31 (1980). Therefore the rational
basis standaicd is appropriate and the issue is whether the
classification of Vietnam era veterans 1is reasonable and not
arbitrary and based on a difference related to an object
sought by the legislation. The court would also examine
whether the classification is over or under inclusive.

The legislation seeks to promote equal employment opportun—
ity in the executive branch of state government and to as-—
sist individuals having particular difficulties in employ—
ment (handicapped individuals) or having suffered past dis—
crimination (minority persons and women) to gain greater
access to state employment. The legislature could reason—
ably find that Vietnam era veterans have particular diffi—
culty arising from their military service in finding employ—
ment during the four years after their discharge and that
because of their service to the country it is appropriate to
offer them assistance in finding employment with the state
during their reentry into civilian life.

TC-o0jb
J3/091



TO: The State of Affairs Committee of the 13th AlaskalLegislature
FROM: Rosalee T. Walker

7677 North Douglas Road Juneau, Alaska 99801

586 - 2873

RE: Senate Bill #395

The following statement is being offered in opposition to SB 395.
This 1is in addition to the comments made at the Committee hearing-

on February 14, 1984. Although 1 am currently active in several
organizations that are concerned with Civil Rights issues, my
comments are submitted as an individual who is a retired State
employee. The comments are bedng submitted as constructive criticisnm

and 1 am available to work toward the strenthening of the EEO office.

Senate Bill 395 suggests many are.. <f concern, as Istated during

the hearing. Additional points are Jj follows:

The State already has a comprehensive antidiscrimination statute
(A.S. 18.80) administered by the Commissioners and staff of the
Alaska State Commission for Human Rights. The Commission is charged
with the responsibility for enforcement of A.S. 18.80 and review/
assessment of the progress of EEO in State government. A.S. 18.80
and Title VIl of the Civil Rights Act of 1964 ( as amended) cover
the activities of most of Alaska®s employers in the public and

private sectors. Why is an additional statute necessary?

P.2, line 7 (12) Sec.44.21.020 - This is a very nebulous statement.

At any rate, the time for study, formulate, review, etc. 1is long

past due. The division of EEO is responsible for ENSURING that the
executive branch of Alaska State government is an equal opportunity
employer. To accomplish this, the Division must take assertive and
affirmative actions to eliminate State employment policies, practicies,

procedures, regulations, conditions and benefits which do not treat
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all employees and applicants for employment in an equitable manner.

P2, line 14 Sec. 44.21.405(a) - What guarantee is there that the
Commissioner of Administration will appoint a Director who 1is
qualified for the job? The EEO Division has run through a series of
Directors since its concept. All but one of these people have been
members of a minority group.l suspect thar in the majority of these
hires, being a member of a minority group has been the only criteria
used in the selection of a Diz-ector. | would recommend that a group
or a committee composed of people who are knowledgeable in Civil
Rights law and affirmitive action be consulted to review the
applications of people who apply for the Director®s position. This
group could select the three most qualified persons and submit these

names to the Governor Tfor consideration.

P2, line 24 Sec. 44.21.410(a) (1) - Recruitment is a direct responsi—
bility of tha Division of Personnel. The Division of Personnel and
Departmental Personnel officers are supposed to conduct targeted
recruitment for qualified minorities and women when they do not
appear on State registers, and when there are position vacancies.

It is my understanding that under both Federal and State law,
targeted recruitment is limited to minorities and women, and does

not apply to ALL protected groups.

P2, line 28 Sec44.21.410 ((3) - Every agency of the executive
branch should have a written affirmative action plan. This is
especially true for those agencies that receive federal funds as
mandated by Presidential Executive Ordes No. 11246,Rev. Order No. 4
for grant-in-aid agencies (i.e. Dept, of Labor, Health and Social

Services, etc. ).

P3, line 5 Sec. 44.21.410 (4)(®) - During FY 1981 or 1982 there
was a capital budget appropriation to the Division of EEO for the
"evdlopment of a computerized system to identify barriers in the

personnel system. What happened to this plan? Will it ever be
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implemented?

Administrative Order No. 75, signed by the Governor, clearly delineates
EEO roles and responsibilities, very little of which has ever been
carried out. Re: P3, lines 22 - 29 - Why not. abide by the Administrative
Order long enough to see if it is operationcil? Where is the EEO report

to the- Governor and Legislature for December 19837

P3, Sec. 44.21. 430 - The EEO Division is not supposed to be a law
enforcement agency. Why should an executive branch agency or depart—
ment ask EED"s permission to solve their own problems? If the EEO
office has done its job effectively, the agencies and departments
should have the skills and knowledge to do that which is necessary.
The EEO Division should not have to initiates complaints,If it is

aware of discrimination in the executive branch or departments, then
it is EEOls responsibility to inform those responsible of the possible

violation

P5, Sec. 44.21.450 (F)(g)(h) - This 1is also covered in the Adminis—
trative Order No. 75. Under SB395, the EEO office would still be
within the Department of Administration. Would there not be a conflict
of interest if the appealing party had to appeal to the same people
who made the initial findings and recommendations? It stands to reason
that the Commissioner of *iministration would uphold the EEO Director

who would be a part of the Department of Administration.

P6, Sec. 44.21.450 line 1, (i) - Does this violate the Confidentiality
law? This type of information is privy only to the client and official
compliance agencies that have power to subpoena. Only with the clients”

permission can this type of information be disclosed to others.



SB 395

P.7t Sec. 44.21. 480 line 10 (4) - This definition is not
consistant with either state or federal laws. What about age,

marital status, pregnancy, etc.?

P.7, line 16 $ec. 44.21.480 (A)(I,11,111,1V) - Although these
definitions are very unpopular, they are definitions that are
currently used by the federal Equal Employment Opportunity
Commission. (1) describes American Indian and Alaskan Nativesj
(2)describes Black, (3) describes Spanish surnamed or Hispanic,

and, (4) describes Asians or Pacific Islanders.

P. 7 4 8, line 29, Sec. 44.21.480, (B) - This 1is the definition
of the "physically handicapped” as promugated in 18,80. The
division is also responsible for following the definition of
"handicapped”™ under the U.S. Rehabilitation Act of 1973 which

is different.

P.8. line 3» Sec. 44.21.480 (C) - This definition should be
verified. | feel that this definition may be applicable only
in certain cases of veteran preference in hiring. It is commonly

accepted that "once a veteran, always a veteran".

POSITION PAPER AND FISCAL NOTE

It is .just incomprehensible to me that a division in state
government feels that it must have statutory-powers 1in order to
carry out its responsibilities that are specifically stated by
Administrative Order. Will statutory status and/or authority
guarantee that the division will be more effective 1in carrying

out 1its responsibilities?



Agency EEO representatives should be trained by the Division of
EEO staff members, conducted in the representatives! own agencies.
Is the travel budget (for training) inflated? Historically, the
agencies of the executive branch have borne the expenses for
travel incurred by EEO Division staff for complaint investigation

and resolution. Why should this arrangement change?

I respectfully suggest that this Committee carefully scrutinize
SB 395, the accompaning fiscal note and the Division®s operating
budget request, 1 further recommend that SB 395 not pass and

that no additional money or positions be appropriated for the

EEO Division until it proves that it can fulfill its current
responsibilities as stipulated in Administrative Order No. 75.
There has been little public accountability of affirmative action
in our executive branch agencies. 1In view of the cons/tant reports
sf budget restraints, and the ineffectiveness of tho EEO Division
in the pastj there should be some assurance of improvements
before establishing a new statute and authorizing the expenditure

of more funds.
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Senate Committee on State Affairs

Vic Fischer, Chair + Pouch V
Juneau, Alasla 99811

Official Business (907) 465-4954
MEMORANDUM
TO: Senate State Affairs Committee

FROM: Senate State Affairs Committee Staff
DATE: March 19, 1984

RE: CSS13 395 (State Affairs) creating the division of Equal Employment
Opportunity

The proposed committee substitute for SB 395 (attached) extensively amends
the original bill. The cs places the emphasis of the division on efforts to
employ members of protected classes iIn state government, whereas much of the
emphasis of the original bill addressed internal complaint proceedings.

Page 1

44.21.410 outlines the powers and duties of the division as:
a) 1) establishing ar.d reviewing an affirmative action plan.
2) advising agencies on the recruitment of protected classes.
3) consulting departments on matters of EEO.
4) adopting regulations.
b) recommending to the governor or the commissioner legislative
cr administrative action on EEO matters.

Page 2

44.21.420
a) requires the division to annually develop and submit to the
governor an affirmative action plan. This plan would become
effective upon signature by the governor, and would remain in
effect until the next plan was approved.

b) requires the departments to comply with the plan, and to
report to the division quarterly on their compliance with the
plan.

<) requires the division to annually report to ;he legislature
and governor on the implementation of the plan.



44.21.430 outlines the internal complaint procedures, and states that
the investigation shall be impartial and for the purpose of
determining facts.

Page 3

44.21.440 allows the division to have access to certain records.

44.21.450 is the difinition section.

Fiscal information

The bill has a zero fiscal note.

New pack-up information

New fiscal note
New CS



Alaska State Legislature

Senate Committee on State Affairs

Vic Fischer, Chair » Pouch V
Juneau, Alaska 99811
(907) 465-4954

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senate State Affairs Committee Stapf
RE: SB 395

DATE: February 14, 1984

SB 395 was introduced to put into law a division created by an
administrative .order. Since the Division of Equal Employment
Opportunity was created, its strength has been determined by the level
of the Governor®s commitment.

In a 1983 LB&A report, Commissioner Rudd responded that '‘perhaps the
only solution to the wavering support for EEO is the promulgation of
legislation or regulation which would clearly state the division®s
authorities and responsibilities.”

SECTIONAL ANALYSIS

Section 1: Adds to the duties of the Department of Ao.ninistration the
duties and responsibilities of the Division of Equal
Employment Opportunity.

Section 2: Creates the division; states that the director shall advise
the governor on matters of equal employment, and affirmative

pg. 2, nC/cion programs,

lines || -

pg- 2, Outlines the powers and duties of the division,

lines 19-26

pg- 4, Outlines the Jivision®s role as liaison with state agencies,
lines 1-7

Pg.4, States that the division shall be asked j) advise other

lines 8-17 executive branch departments and agencies on complaints of
discrimination and other EEO questions.

pg. 4, States that individuals filing charges against a state
lines agency or department on discrimination matters shall also
18-22 serve the division of EEO.



pg- 4 and5 Gives guidelines on how the division shall resolve internal
complaints. States who the division can accept claims from,
and outlines how the claims can be resolved.

pg. 6, Outlines the rights of complainants, and the prohibitions
lines 5-21 of those cited in the complaint.

pg. 6, Gives the division access to certain confidential records,
lines 22-28

pg. 6, Defines terms neccessary for the creation of the

lines 29... division.

Fiscal information

Fy "84 $124.5 thousand.

Back-up information

A position paper from the Department of Administration
A fiscal note from the Department of Administration

A LB&A Report and attached summary (April 29, 1983)
A npy of the statutes



Create a division.
Powers and duties of the Directo.r

Director shall solicit and take into account the comments of departmental
Equal Employment Opportunity officers.

Create a plan for affirmative action for the state.

Develop a plan and advise the Division of Personnel and other agencies on
targeted recruitment.

Plan developed under (@ shall be submitted to the Governor once a year for
approval by the Gover lor.

The affirmative act=,n plan shall be iIn effect for one year from the date of
approval or until a new plan is approved by the Governor.

Each department shall comply with the plan.

Eaci. commissioner shall make a quarterly report to the division reflecting
their compliance with the plans.

Departmental Equal Employment Opportunity officers shall notify the division
of EEO of all complaint;.

The division shall conduct an impartial fact finding investigation of all
complaints reported to that division.

The complainant must be notified that they may also take their complaints to
the Ombudsman or the Human Rights Commission.

The Human Rights Commission* and the Ombudsman®s office shall have access to
files and persons involved iIn the complaint, if the complainant seeks these
avenues of recourse.

What is the Division Director to do if a department is not complying with
the plan.

Authority to promulgate regulations in compliance with this act.
Should we include a section stating that ail State employees shall be

notified of how they can maka a complaint of ddiscriinination. and what their
rights are after they make a complaint.



Sec. 44.19.970. DEFINITIONS. As used iIn secs. 960 - 970 of this chapter,
"members of the protected classes™ means those persons protected by federal
or state anti-discrimination laws.

Sec. 2. This Act takes effect July 1, 1978.
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3/15/84 -
Original sponsor: State Affairs Committee
IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 395 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act <creating a division of equal -employment

opportunity 1in the Department of Administration.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.21 is amended by adding new sections to read:
ARTICLE 8. DIVISION OF EQUAL EMPLOYMENT OPFORTUNITY.
Sec. 44.21.400. DIVISION CREATED. The division of equal employ—
ment opportunity is established in the Department of Administration.
Sec. 44.21.405. DIRECTOR. The division shall be administered by
a director appointed by the commissioner.
Sec. 44 .21.410. POWERS ANDDUTIES OF THE DIVISION. (a) The
division shall

(1) establish and periodically review an affirmative action
plan for employment in the executive branch of state governmentj

(2) advise the division of personnel and other departments
and agencies on methods to promote the recruitment of members of
protected classes for employmentin the executive branch of state
government;

(3 consult with departmental equal employment opportunity
officers about equal employment opportunity, affirmative action, and
recruitment matters; and

(@)) adopt regulations necessary to carry out the duties
imposed by AS 44.21.A0G - 44.21.450 1in accordance with the Administra—
tive Procedure Act (AS 44.62).

(b) The division may recommendlegislative or administrative

-1- CSSB 395(SA)



action to the governor and the commissioner relating to equal employ—
ment opportunity and affirmative action matters.

Sec. 44.21.420. AFFIRMATIVE ACTION PLAN, (@) The division
shall annually develop and submit to the governor an affirmative
action plan for the executive branch of state government. The plan
becomes effective upon the signature of the governor and. remains in
effect until a subsequent plan is approved by the governor.

(b) Each executive branch department and agency shall comply
with the affirmative action plan. Each commissioner or executive head
of an agency shall report quarterly to the division about activities
tG implement and comply with the plan.

(¢c) The division shall report annually to the governor and the
legislature on the content and implementation of the affirmative
action plan.

Sec. 44.21.430. EMPLOYMENT DISCRIMINATION COMPLAINTS. (a) The
division shall conduct ,an impartial fact-finding investigation of each
complaint of employment discrimination in the executive branch of
state government reported to the division.

()] An equal employment opportunity officer 1in an executive
branch, department, or agency shall notify the division when the
officer receives a complaint alleging employment discrimination.

(c) The division may not make public the records of an ongoing
investigation. However, the division shall release records of an on-—
going investigation to the Alaska State Commission on Human Rights or
the Office of t.r;Ombudsman if the complainant authorizes the release
in writing a:.d if the commission or the office is pursuing an inves—
tigation on behalf of the complainant. After a case 1is closed the
division shall release information that 1is not otherwise confidential
upon request™to do so.

CSSE 395 (SA)



Sec. 44.21.440. ACCESS TO CONFIDENTIAL RECORDS. (a) Notwith—
standing AS 39.25.080, the division may have access to all records
necessary to carry out its functions under AS 44.21.400 - 44.21.450.

(b) The division may not make public any confidential informa—
tion obtained dnder (a) of this section. However, the division may

make public statistical 1information compiled from confidential re—

cords .
Sec. 44.21.450. DEFINITIONS. In AS 44.21.400 - 44.21.450
(@) "commissioner™ means the commissioner of administra—
tion ;
() "employment 1in the executive branch of state govern—

ment” 1includes employment as a permanent, probationary, provisional,
or nonpermanent employee in the classified, partially exempt, and
exempt services in the executive branch of state governmentmm

(3 "member of a protected class™ means a person protected

by federal or state laws that prohibit discrimination in employment.

me- CSS1 395fSA)



THE LEGISLATURE /
| INAASHTRI

March 1871983

SUMMARY OF: A R.eport on the Department of Administration,
For the Fiscal Year Ended June 30, 1982.

PURPOSE OF THE REPORT

In accordance wi";h the provisions of Title 24 of the Alaska
Statutes, an examination of the Department of Administration
was conducted to determine:

1. IT the financial statements appearing ir the State"s
Annual Financial Report for the 1982 Fiscal Year are
fairly presented.

2. The compliance by the Department of Administration with
applicable State statutes and regulations governing
fiscal activities.

FINANCIAL STATEMENTS

We do not express an opinion on the Agency Trust Funds®
Statement of Changes in Fund Balance. In our opinion, the
Statement of Revenues - Budget and Actual and the Statement
of Expenditures and Encumbrances Compared with Appropriations
are fairly stated, and the program is in compliance with
major statutes and regulations governing fiscal activities.

FINDINGS AND RECOMMENDATIONS

1. The Department of Administration should establish a
Tormal written policy and procedures manual and properly
train and supervise employees to ensure its implementa—
tion.

The Department of Administration can strengthen its central
accountability and protect against any future problems by
proceeding with a departmental policy and procedures manual
to provide its various Tfiscal officers with a standard, uni—
form guideline by which to follow.
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IN THE SENATE BY V_.FISCHER
SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act creating a division of equal employment
opportunity in the Department of Administration."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.21 is amended by adding new sections to read:
ARTICLE 8. DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY.
Sec. 44.21.400. DIVISION CREATED. The division of equal employ—
ment opportunity is established in the Department of Administration.
Sec-»-" 44 .21.405. DIRECTOR. "a) The office is administered by a
lirector)appointed by the~conmissicer4 M
/ ~J tb-)"~"The director advises the governor and the commissioner on
rnequal employment policies and practices and on the- program—nf£__ Lhe
I state"-fee-iraffirmative action."I*M""0" 3
Sec. 44.21.410. POWERS AND DUTIES OF THE DIRECTOR. <a)x The

director shall.—-act to ensure the recruitment of members of<*p r o t d

N cTasses"for employment and to ensure that all employees and applicants

for employment are treated fairly and not subjected to discrimination
prohibited by state or federal law as to employment, applications for
employment or recruitment.

(b) The director shalj formulate policies and programs to pro-

i (O

mote equal employment opportunity and affirmative action and shall
establish and periodically review an affirmative action plan for
employment in the executive branch of state government.

<) The director shall advise the governor and the commissioner

on procedures
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D to ensure the effective recruitment of
members of protected classes into the work force of the executive
branch;

(2 to identify and eliminate barriers in departmer
agencies and in the personnel system to the employment and advancement:

" Agf members of protected classes and*™"?wijjUvzadjnrbups;
[-e-CX"A-

3) to review periodically the activities of departments
and agencies to implement affirmative action and equal employment
opportunity; and

4) to provide direct assistance to members of protected
classes and underutilized groups who are applying for employment 1in
the executive branch of state government.

(d) -The director shall provide information and training on equal

ui* i1 pwffcef

employment opportunity and affirmative action” Ha&ftgys-. to departments,
agencies and employees and assist thenm "discriminatory
procedures and practices.

(¢) The director shall provide technical advice to agencies ixX\
the executive branch of state government on compliance with AS 18.80

on ].outfitl

and with provisions of federal law prohibitingdiscrimination.”

@) The director shall adopt a**-internal discrimination corn—

er,,. 4-U- wj3o{o
plaint proceduresfect=rcdtirea« complaints of employment discrimination in
the executive branch of state government. ipi 16-50
mjeplov>( (M s*

(y) The director shall report annually to the governor and the

commissioner on equal employment opportunity and affirmative action

matters /it has encountered”™ in the previous year -and may recommend

legislative or administrative action.

n (h) The director may adopt regulations necessary to perform the

duties imposed by AS 44.21.400 - 44.21.450.
rx (i)
Sec. 44.21.420. INTERNAL DISCRIMINATION COMPLAINTS. (a) Tti*.

: -2 -
s>y uro4 VB Prac i [ -, M
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division shall accept complaints of employment discrimination from
employees or applicants for employment 1in the executive ;branch of
state government 1including permanent, probationary, and nonpermanent
employees within the classified, partially exempt, and exempt services
who believe that they have been discriminated against because of race,
religion5 color or national origin, age, physical handicap, sex,
marital status, changes in marital status, pregnancy or parenthood.

(b) The division may accept complaints filed by individuals who
are not themselves directly affected by an alleged discriminatory
activity on behalf of an employee or applicant.

(c) The division may not accept a complaint until the complain—
ant has"made reasonable efforts to resolve the dispute within the
complainant®s department or agency.

(d) The division shall investigate <complaints accepted for

|'*"K processing ana notify the partiesj®of 1its findings of fact. If it

r

— finds evidence of substantial discrimination, the division may recom-

mend a settlement to the parties.

(e) Either party may appeal the findings of fact or the recom—
mended settlement to the commissioner. If the division 1is unable to
bring about a settlement between the parties, it may certify the
dispute to the commissioner. After reviewing the dispute, the commis™

sioner shall issue a rulingffk=" hE£- Tl

- (f) The internal discrimination complaint procedure supplements

any other complaint procedures available to complainants.

() The division may not make public the records of an ongoing
inyestigation or conciliation. After a case 1is closed the division
-ﬁgJiA#release information that 1is not otherwise,, confidential”™/ upon

request to do so. 6"/ oSt *

dec. 44.21.430. RIGHTS AND PROHIBITIONS. (a) Complainants may

& M\ , . P
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have an individual of their choice present during an interview, dis--

cussion, or other conference held during the 1investigation and con-

ciliation of their complaint. 5_K W J-Vivro vevi V4l
'J»O UIIIET N
(b) A complainant may the division to close- an 1inves-

tigation or conciliation by filing a written request with- the divi—
sion.
(c) Retaliation for exercising rights provided under AS 44_.21.*"
400 - 44.21.450, threats of retaliation or any other form of coercion
that discourages or attempts to discourage a person from Tfiling or
cooperating in an 1investigation of a complaint or that incites or
compels or attempts to incite or compel an act forbidden by state or
federal ""anti-discrimination law is prohibited.
- (d)..-A person who violates (%) of this section may be disci-
Ur>*q IVWVK]<A>IT
piinedT”"e”discipLin®jpa” Jipcluderte..rrriiiubt™ior™o4-s4™ij€"Bpdrfiymefnt.
Sec. 44.21.440. ACCESS TO CONFIDENTIAL RECORDS. (a) Notwith—
standing AS 39.25.080, the division may have access to all records
necessary to carry outs its functions under AS 44.21_.400 - 44.21.450.
| (b) The division may not make public confidential information
obtained under (a) of this section. However, the division may make
public statistical information compiled from confidential records.
Sec. 44.21.450. LIAISON WITH AGENCIES. (a) The division is the
primary liaison between the executive branch and other government
agencies for all equal employment opportunity and affirmative action
matters. Executive branch agencies and departments receiving 1iIn-
AN FrvU) tysnci-z* -
guiries”™ concerning an equal employment opportunity cr affirmative
action matter shall refer the inquiry to the division. Executive
branch agencies and departments shall notify the division before
_.with any civil or human rights compliance agency.

I
vl (b) An agency or individual filing charges of discrimination
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against any department, agency or official

in the executive branch

shall serve the charge on the division with a copy to the respondent.
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Vic Fischer, Chairman « 1024 W. 6th Ave., Suite 204 C,
Anchorage, Alaska 99501
Official Business (907) 278-3654

August 12, 1983

Fred Johnson, Chairman
Alaska Black Caucus

P.0. Box 3342

Anchorage, Alaska 99510

Dear Mr. Johnson,

Attached is a summary of the Legislative Budget & Audit report on the
Department of Administration, Division of Equal Employment Opportunity. |
have requested the full report and will forward you a copy when | receive
it.

While the auditors fell short of recommending that the DEEO be moved to the

Governor®s office, they do indicate a strong need for more executive branch
support and active interest.

The State Affairs Committee is continuing to work with the Governor®"s office
responsible for appointments to boards and commissions to provide the
information and overview you requested 1in your previous letter.

I will forward that information as soon as it is complete.

Best regards,

Se .c Fischer

VF/gb
attachment



April 20, 1983

Fred Johnson, Chairman

E. Louis Overstreet, President
Alaska Black Caucus

P.0. Box 3342

Anchorage, AK 99510

Gentlemen:

Many thanks for your April 13 letter about state hiring practices and
the progress of the audit that I"ve requested. Ishare your concern
that the audit will not extend to all agenciesinneed of review.

I agree that little can be done before the end of session. Rather than
wait until next year, however,I"d like to pursue this during the
interim.

In addition, the Governor®s office responsible for appointments to
boards and commissions will be conducting a review of past appointments
and developing recommendations for future appointments, specifically in
view of 1increasing participation of women and minorities. I will be
working with them on this project during the interinm.

Thanks again for your letter and your xirid words. Mv aide. ft™H.m
will contact you when we get back to Anchorage to work nqt. some _
coordinated stpnteyy“t-n make the state assume responsibility for their
hiring practices and to eliminate systemic discrimination against women
and minorities. Together we can do something about this, alone 1 can
hardly make a dent.

Best regards,

Senator Vic Fishcer



September 1, 1983

To: Billy Berrier, Director
Legislative Legal Services

From: Senator Vic Fischer

Re: Drafting request/ Equal Employment Opportunity

Recently Legislative Audit completed a review of the Divsion of Equal
Employment Opportunity in the Department of Administration. 1| refer you
the report released April 29, 1983 under Audit Control Number
02-4164-83-R.

The report makes several references to the need for statutory authority
clearly stating the divisions scope and responsibilities. Specifically,
Commissioner Rudd suggests this may be the best solution to "wavering"”

support for EEO (see page 33).

I would like a bill drafted that cleurly stnteG the divisions authority
and responsibilities, which heretofore have been essentially
administrative functions. Pleuse consult with Commissioner Rudd to
assure that the draft appropriately and completely addresses the issues
raised in the audit.

Please contact my uide, Ginger Bairn, at 278-3654 should you have any

questions.

cc: Lisa Rudd, Commissioner DOA
E_.Louis OverBtreet, Alaska Black Caucus
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REQUEST FOR: BILL / W RESOLUTION RESEARCH r j OTHER r j

SUBJECT EEO Division Authority

REQUESTED FOR  San. ?. frlscho? BY 8»n. Flachar EXT.

DELIVER TO Senator V, Flrohar TAKEN BY

INSTRUCTIONS, EXPLANATIONS

Draft bill olaarly atatLng the authority and raaponalbltitiaa
of th» Division of Equal Employment Opportunity in the Donartmenfc
of A<tedLntatgatlon. 8n« attached Xattar. IfT you have ga? a*ua»tlona

call nitrcfer Balm at 278-3654.

OBTAIN SPECIAL DRAFTING INSTRUCTIONS ATTACHED / 7

AUTHORIZED TO CONFER WITH
Llaa Rudd, Corarciaaloner
Asnartrfignt of Administration

RETURN
TO REQUESTER
APPROVED: Director, Legal Services
REVIEWED SPECIAL INSTRUCTIONS TO TYPIST/PROOFREADER
IN 9/3 DUE
TYPED - Draft DATE
Final DnTE

PROOFED DELIVERED DRAFT f+ 3 FINAL / 7
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13-1525
Cramer
1/27/84
IN THE SENATE
SENATE BILL NO. 1
h m Aa x ?
IN THE LEGISLATURE OF THE STATE OF ALASKA <
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act creating a division of -equal employment

opportunity in the Department of Administration."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.21.020 1is amended to read:
Sec. 44.21.020. DUTIES OF DEPARTMENT. The Department of Adminis—
tration shall

[(1) Repealed.]

) [(2D)] make surveys and studies to improve administra—
tive procedures, methods, and organization;

(2) [(3)] keep general accounts;

3) [ approve vouchers and disburse funds for all
purposes;

4) [(5)] operate centralized purchasing and supply ser—
vices, and necessary storerooms and warehouses;

(5) [(6)] allot space 1in state buildings to thevarious
departments according to need and available space;

6) [(M] supervise telephone, mailing, messenger, duplicat—
ing, and similar services adaptable to centralized management;

@) [(8)] administer the public employees™ retirement
system and teachers®™ retirement system;

(8) [(9)] administer a statewide personnel program, includ—
ing central personnel services such as vrecruitment, examination,
position classification, and pay administration;

9 [(10)] administer the Alaska Pioneers"Homes;

-1-



(10) [(1D)] administer and supervise a statewide automatic
data processing progranm;

[(12) Repealed.]

(1) [(13)] study, design, implement, and manage the telecom—
munications systems and services of the state under AS 44.21.300 -
AA.21.330j.-

(12) study, formulate, vrecommend, vreview, and administer equal
employment opportunity and affirmative action program?, policies, and
practices under AS 44.21.400 - 4A.21.fr80.

Sec. 2. AS AA_21 is amended by adding new sections to read:

ARTICLE 8. DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY.

Sec. AA.21_A00. DIVISION CREATED. The division of equal employ—
ment opportunity is established in the Department of Administration.

Sec. AA.21.A05. DIRECTOR. (a) The division shall be adminis—
tered by a director appointed by the commissioner.

(b) The di7..;tor shall advise the governor and the commissioner
on equal employment and affirmative action programs, policies, and
practices.

Sec. AA.21.A10. POWERS AND DUTIES OF THE DIVISION. (a) The
division shall

(D act to ensure the recruitment of members of protected
classes for employment and to ensure that all employees and applicants
for employment are treated fairly and not subjected to discrimination
prohibited by state or federal law as to employment, applications for
employment, or recruitment;

(2) formulate policies and programs to promote equal em—
ployment opportunity and affirmative action;

(3) establish and periodically review an affirmative action
plan for employment in the executive branch of state government;

-2-
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(4) advise the governor and the commissioner on procedures
to

(A) ensure the effective recruitment of members of
protected classes into the work force of the executive branch;

(B) identify andl eliminate l.”~rriers in departments and
agencies and in the personnel system to the employment and
advancement of members of protected classes and under-represented
groups; and

©) provide assistance to members of protected
classes, under-represented groups, and others who are applying
for positions 1in the executive branch cf state government;

(5) periodically review the activities of departments and
agencies to 1iraplement affirmative action and equal employment oppor—
tunity; and

(6) provide information and training on equal employment
opportunity principles and affirmative action requirements to depart—
ments, agencies, and employees and assist them 1in eliminating any
discriminatory procedures and practices;

(7) provide technical advice to agencies in the executive
branch of state government on compliance with AS 18.80 and provisions
of federal 1law prohibiting discrimination;

(8) report annually to the governor and the commissioner on
equal employment opportunity and affirmative action matters encoun—
tered in the previous year;

(9) adopt regulations necessary to carry out the duties
imposed by AS 44.21.400 - 44.21.480.

(b) The division may recommend legislative or administrative
action to the governor and the commissioner relating to equal employ—
ment opportunity and affirmative action matters.

-3-
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Sec. A4.21.420. LIAISON WITH AGENCIES. The division 1is the
primary Jliaison between the executive branch and other federal or
state <compliance agencies for all equal employment opportunity and
affirmative action matters. Executive branch agencies and departments
receiving inquiries from these compliance agencies concerning an equal
employment opportunity or affirmative action matter shall refer the
inquiry to the division.

Sec. AA.21.A30. PARTICIPATION IN EMPLOYMENT DISCRIMINATION
INQUIRIES AGAINST THE STATE. An executive branch agency or department
that is the responding party in an official inquiry, complaint investi—
gation, or hearing based on equal employment opportunity or affirma—
tive action issues from a state or federal compliance agency shall ask
for advice from the division before participating 1in the 1inquiry,
investigation, or hearing. The division may take part in all conversa—
tions and meetings between the parties and review all written communi —
cations from the agency or department about the inquiry, 1investiga—
tion, or hearing.

Sec. AA.21.AAO0. SERVICE OF PROCESS IN ADMINISTRATIVE HEARINGS.
An agency or individual filing charges of employment discrimination in
an administrative proceeding against any department, agency, or offi—
cial in the executive branch shall serve the charge on the division
and deliver a copy to the respondent.

Sec. AA_21_A50. INTERNAL DISCRIMINATION COMPLAINTS. (a) The
division shall establish an internal discrimination complaint proce—
dure for complaints of employment discrimination in the executive
branch of state government. The procedures shall be informal and
oriented toward resolution of complaints without resort to judicial
proceedings. A complainant may pursue resolution of a complaint under
AS 18.80 or other federal or state laws or regulations at the same

A



time the complainant 1is pursuing resolution of the complaint under
this procedure.

(b) The division shall accept complaints of employment dis—
crimination from employees or applicants for employment who believe
that they have been discriminated against because of race, rel."gion,
color or national origin, age, physical handicap, sex, marital status,
changes in marital status, pregnancy or parenthood.

(c) The division may accept a complaint filed by an employee who
is not directly affected by an alleged discriminatory activity if the
complaint 1is on behalf of an employee or applicant.

(d) The division may 1initiate a complaint if it has reason to
believe prohibited employment discrimination has occurred.

(e) The division may not accept a complaint until the complain—
ant has made reasonable efforts to resolve the dispute within the

department or agency where the alleged discriminatory activity occur—

red.

(f) The complaint shall be in writing c*: a form approved by the
division.

(9) The division shall investigate complaints accepted for
processing and notify the parties of its findings of fact. If it

finds evidence of discrimination, the division shall try to resolve
the dispute by conference, conciliation, and persuasion and may recom-—
mend a settlement to the parties.

(h) Either party may appeal the findings of fact or the recom—
mended settlement to the commissioner. IT the division 1is unable to
bring about a settlement between the paities, it may certify the case
to the commissioner. After reviewing the case, the commissioner shall
issue a written ruling in which the commissioner approves, amends, or

reverses the division®s findings of fact and recommended settlement.

-5-



(i) The division may not make public the records of an ongoin
investigation or conciliation. After a case 1is closed the division
shall vrelease information that 1is not otherwise confidential wupon
request to do so.

Sec. 44.21.460. RIGHTS AND PROHIBITIONS. (a) Complainants may
have an individual of their choice present at an interview, discus—
sion, or other conference held during the investigation and concilia—
tion of their complaint.

(b) A complainant may request the division to close an inves—
tigation or conciliation by filing a written request with the divi—
sion.

(c) Retaliation for exercising rights provided under AS 44.21.-
400 - 44.21.480, threats of retaliation, or any other form of coer—
cion that discourages or attempts to discourage a person from filing
or cooperating 1in an 1investigation of a complaint or that 1incites or
compels or attempts to incite or compel an act forbidden by state or
federal anti-discrimination law is prohibited.

(d) The immediate supervisor of an employee who violates (c) of
this section may discipline the employee under AS 39.25, or an agree—
ment entered under AS 23.40, or other disciplinary procedures and
regulations that apply to that employee.

Sec. 44.21.470. ACCESS TO CONFIDENTIAL RECORDS. (a) Notwith—
standing AS 39.25.080, the division may have access to all records
necessary to carry out its functions under AS 44.21.400 - 44.21.480.

(b) The division may not make public any confidential informa
tion obtained under (a) of this section. However, the division may
make public statistical information compiled from confidential re—
cords .

Sec. 44.21.480. DEFINITIONS. In AS 44.21.400 - 44.21.480,



(1) "applicant” includes applicants for positions 1in the
classified, partially exempt, and exempt services 1In the executive
branch of state government;

(2) "commissioner™ means the commissioner of administra—
tion ;

(3) "employee™ includes permanent, probationary, provi—
sional, and nonpermanent employees in the classified, partially
exempt, and exempt services in the executive branch of state govern—
ment j

(A) "member of a protected class™ means a woman, a minority
person, a handicapped person, a Viet Namera veteran, a disabled
veteran, or a man who 1is an applicant for a position in whichmen have
not been traditionallyemployed. As used in this paragraph

(A) "minority person” means a member of one or more of

the following groups:

(1) a person having origins in any of the

nal peoples of North America and who maintains cultural
identification through tribal affiliation or community

recognition with those peoples;

(i) a person having origins 1in any of

racial groups of Africa;
(iii) a person of Mexican, Puerto Rican, Cuban,
South American, or other Spanish culture origin, regardless

of race; or

(iv) a person with ancestry in the Indian subcon—
tinent, the region referred to as the Far East, Southeast
Asia, or the Pacific Islands, but not the region referred to

as the Middle East;
(B) "handicapped person™ means a person who has a [
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