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S e n a t o r  Vic F i s c h e r  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V (MS 3100)

Juneau, AK 99811

D e a r  S e n a t o r  Fischer:

It wa s  a p l e a s u r e  to m e e t  w i t h  y o u r  aide, S u z a n n e  Tryck, d u r i n g  m y  

rec en t  v i s i t  to Juneau. A m o n g  m y  p r i m a r y  "concernt>“W t r e  the p a s s a g e  of 

a p p r o p r i a t e  l e g i s l a t i o n  on child se x u a l  a b u s e  p r e v e n t i o n  and treatment, 

d i s p l a c e d  homekers' e l i g i b i l i t y  and c o n t i n u e d  f u n d i n g  for s e r v i c e s  to 

f a m i l y  v i o l e n c e  and se x u a l a s s a u l t  v i c t i m s ,  p r o g r a m s  of the D e p a r t m e n t  

of P u b l i c  Safety, s t a t e w i d e  alcohol* :,i p r o g r a m s  of the S t a te  O f f i c e  of 

A l c o h o l  and D r u g  Abuse, and the d i s p l a c e d  h o m e m a k e r  p r o g r a m  of C o m m u n i t y  

an d  R e g i o n a l  A f f airs.

The h e a r i n g  on SB386 to c h a n g e  d i s p l a c e d  h o m e m a k e r  e l i g i b i l i t y  from 

seven y e a r s  to three w a s  e n c o u r a g i n g ,  F u r t h e r  a c t i o n  is u n d o u b t e d l y  

n e e d e d  to se c u r e  its pa s s a g e  thro u gh  b o t h  h o u s e s  of the Leg i s l at u r e .

T h a n k  you for you r  s u p p o r t  and a d v i c e  on this issue.

Ca r o l  E / R i c h a r d s  

E x e c u t i v e  D i r e c t o r

C E R / a w



DEFT. OF COMMUNITY A REGIONAL AFFAIRS
O F F I C E  O F  T H E  C O M M I S S I O N E R

B IL L  S H E F F IE L D , G O V E R N O R
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Feb rua ry  3 ,  1984

JUNEAU. ALASKA 99811 
PHONE: (907 ) 465-4700

□ 2 2 5  CORDOVA STREET - BLOC B 
ANCHORAGE. ALASKA 99501 
PHONE: (907) 264-2294

P o s i t i o n  Paper
RE: SB 386
S pon so r :  Ru le s  Committee by Request o f  the Governor
PROGRAM EFFECTS:
T h is  b i l l  a l l o w s  f o r  i n d i v i d u a l s  t o  be e n r o l l e d  in  the D isp la c ed  
Homemaker Program f o l l o w i n g  th r e e  (3 )  y e a r s  o f  u n s a l a r i e d  s e r v i c e  as 
a homemaker v e r s u s  the e x i s t i n g  seven (7 )  y ea r  r e qu i r em en t .
COMMENTS:
The D is p la c ed  Homemaker Program i s  des igned to  p re p a re  i n d i v i d u a l s  
t o  e n t e r  the j o b  market f o l l o w i n g  an extended p e r i o d  o f  t ime ( seven 
y e a r s ) s e r v in g  as homemakers f o r  t h e i r  f a m i l i e s .  These i n d i v i d u a l s  
f o r  the most p a r t  have not been a b le  t o  p rep a re  themse lves  f o r  the 
r e s p o n s i b i l i t y  o f  s o l e  suppo r t  f o r  t h e i r  f a m i l i e s  as the need f o r  
e n t e r i n g  the j o b  market  i s  the r e s u l t  o f  t r ag ed y  i n c lu d in g  dea th  or 
d i s a b i l i t y  o f  a spouse or d i v o r c e / s e p a r a t i o n .  Th is  b i l l  changes the 
seven yea r  p r o v i s i o n  f o r  u n sa . la r ied  s e r v i c e  in  the home t o  th r e e  
y e a r s  o f  homemaker s e r v i c e ,  as the p r e s e n t  r e q u i r em en t ,  under S t a t e  
law ,  i s  an one rous  p r o v i s i o n .
The D isp la c ed  Homemaker Program has been in  o p e r a t i o n  s in ce  Feb rua ry  
1 9 8 3 .  S t a t i s t i c s  f o rm u la t e d  f o r  the f i r s t  f i s c a l  y e a r  Feb rua ry  1 ,  
1983 th rough June 3 0 ,  1983 i n d i c a t e d  th a t  337 i n d i v i d u a l s  were 
in t e rv i ew ed  f o r  e l i g i b i l i t y .  Tw en ty - f i v e  p e rc en t  (85 i n d i v i d u a l s )  
were i n e l i g i b l e .  Of those  i n e l i g i b l e ,  70% (67 p e op le )  were no t  
e l i g i b l e  because they  d id  no t  meet the seven y e a r s  in  the home 
r e q u i r em e n t .
S t a t i s t i c s  f o rm u la t e d  du r ing  the f i r s t  h a l f  o f  the p r e s e n t  f i s c a l  
y e a r  ( J u l y  1 ,  1983 th rough June 3 0 ,  1984 )  i n d i c a t e  t h a t  277 
i n d i v i d u a l s  have been in te r v iew ed  f o r  e l i g i b i l i t y .  Thus f a r  the 
i n e l i g i b l e  pe rcen tage  has r i s e n  t o  36% (100 p e op le )  i n e l i g i b l e .  Of 
t h i s  >6% i n e l i g i b l e ,  85% (85 p eop le )  a re  no t e l i q i b l e  because they 
d id  no t meet the seven y e a r s  in  the home requ i r em en t .
C o n t r a c t o r s  have i n d i c a t e d  t h a t  adve r t i s em en t  o f  the seven yea r  
r e qu i rem en t  may have kep t away o th e r  i n e l i g i b l e  p a r t i c i p a n t s .
I n  o th e r  ways, s t a t i s t i c s  show t h a t  the D isp la c ed  Homemaker Program 
i s  meet ing i t s  g o a l  o f  p l a c in g  lower income i n d i v i d u a l s  in 
employment.

21-P1LH
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* The ave rage  month ly  f a m i l y  income b e f o r e  the d i s p l a c e d  
homemaker c i rcum s tance s  was $ 2 , 416/mo.
* A f t e r  the d e a th ,  d i s a b i l i t y  o r  d i v o r c e  o f  the  spouse the 
f a m i l y  income f e l l  t o  $ 4 2 3 .0 0  per month.
* The ave rage  number o f  dependents was th r e e  ( 3 ) .
*Thus f a r .  in  FY 8 4 ,  54% o f  the i n d i v i d u a l s  l e a v in g  the program 
went d i r e c t l y  to  employment (27% ) ,  s c h o o l  o r  a v o c a t i o n a l  
program (27% ) .
* 6% o f  the i n d i v i d u a l s  were r e f e r r e d  t o  o th e r  s o c i a l  s e r v i c e  
programs f o r  a s s i s t a n c e .
* 60% o f  those  se rved  were w h i t e ,  31% A la skan  n a t i v e ,  14% o th e r  
m i n o r i t i e s ;  11% were hand icapped .

C l i e n t  p r o f i l e s  show th a t  the seven yea r  r e qu i rem en t  d i s c r im in a t e s  
a g a in s t  the younger d i s p l a c e d  homemaker. The ave rage  age o f  a 
p a r t i c i p a n t  under the p r e s e n t  requ i r em en ts  i s  37 y e a r s  o l d .
The ave rage  age o f  i n e l i g i b l e  c l i e n t s  i s  30 y e a r s  o l d  and the 
ave rage  number o f  months in  tne home i s  3 . 1 6  y e a r s .  Th is  would 
i n d i c a t e  t h a t  the a c t u a l  c l i e n t  p o p u la t i o n  i s  much younger on the 
a v e r a g e .
For the a fo rem en t ioned  rea son s  we would advoca te  t h a t  the s t a t u t e s  
be changed from the seven (7 )  yea r  r equ i r em en t  t o  t h r e e  (3 )  y e a r s .  
Th is  would c r e a t e  no f i s c a l  impact ;  i t  would m e re ly  open up the 
a v a i l a b l e  program to  more A la skan s .

Approved : ________ ____ _______
Emil N o t t i ,  Commissioner
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STATE OF ALASKA 

FISCAL NOTE Revision Date , 1933 I

I .  REQUEST SB 386 I I .  FISCAL DETAIL 
Agency Affected C&RABi 11/ResQlution r o . : ___^ ______  _ . . Agency ATTectrn:T i t le :  Displaced floiiieiiiaker Piogia/i] Revision pr r grafI] Category Affected:

SponsoTT  Cuimi./Reg. Governor Sheff i e l d P r o g r a m  o f  Subprogram^
Requestor:_______________________________ __________________________________

Arreciea:

XPENDITURES/REVENUES: (Thousands o f Do l la rs )
FY 83 FY 84 I FY 85 FY 86 1 FY 87 i FY 88

OPERATING 1 1 1 1 i
100 PERSONAL SERVICES 1 1 1 1 1200 TRAVEL 1 1 1 1 1300 CONTRACTUAL 1 I 1 1 I
400 COMMODITIES 1 1 1 I 1
500 EQUIPMENT 1 : : ! ,
600 LAND & STRUCTURES 1 1 1 1 1700 GRANTS, CLAIMS, ETC ! i I i 1

.. ! 1 ! 1 . 1 -TOTAL OPERATING -U- -U- | -u- - U -  1 - U -  I - u -

CAPITAL
REVENUE

FUNDING: (Thousands o f  Do l la rs )
GENERAL FUND 1 I 1 I
FEDERAL FUNDS 1 1 1 1OTHER (Specify Source) . 1  . 1 . 1 . 1 .

-o- -U- | -u- -u- -u- "UJ
POSITIONS:

FULL-TIME 1 1
PART-TIME 1 !TEMPORARY n-0- n n -0- -0- - _o- ■ -...—y-—

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page fo r  any Analysis
Prepared By ; ^ " P e r d u e ,  D^ ct° r_________________________ Phone: 'l65~4890
Division: Community Development  Date: 2/3/84
Approved by Commissioner:_____ . Date: ^ / y / f V
Department:_______ C&RA

Distribution:
Original to Legis la t ive Finance
Copy to Off ice o f  Management and Budget ( f o r  Legis lature introduced b i l l s )
Copy to Department ( f o r  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor (i j ; ..d_'ij rj :£r ?>nt , I r o.m Sponsor) ' . . 3/8/83
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Feb rua ry  3 ,  1984

O p o u c h  £
JUNEAU. ALASKA 99811 
PHONE: 19071 465-4700

0 2 2 5  CORDOVA STREET ■ BLOC 8  
ANCHORAGE. ALASKA 99501 
PHONE: 19071 264-2294

P o s i t i o n  Paper
RF>: SB 386
Sponso r :  Ru le s  Committee by Request o f  the Governor
PROGRAM EFFECTS:
Th is  b i l l  a l l ow s  f o r  i n d i v i d u a l s  to  be e n r o l l e d  in  the D isp la c ed  
Homemaker Program f o l l o w i n g  th r e e  (3 )  y e a r s  o f  u n s a l a r i e d  s e r v i c e  a" 
a homemaker v e r su s  the e x i s t i n g  seven (7 )  y ea r  r e q u i r em en t .
COMMENTS:
The D isp la c ed  Homemaker Program i s  des igned to  p rep a re  i n d i v i d u a l s  
t o  en te r  the j o b  market f o l l o w in g  an extended p e r i o d  o f  time ( seven 
y e a r s ) s e r v in g  as homemakers f o r  t h e i r  f a m i l i e s .  These i n d i v i d u a l s  
f o r  the most p a r t  have not been a b le  t o  p re p a re  themse lves  f o r  the 
r e s p o n s i b i l i t y  o f  s o l e  suppo r t  f o r  t h e i r  f a m i l i e s  as the need f o r  
e n t e r i n g  the j o b  market i s  the r e s u l t  o f  t r ag ed y  in c lu d in g  death or 
d i s a b i l i t y  o f  a spouse o r d i v o r c e / s e p a r a t i o n .  Th is  b i l l  changes the 
seven yea r  p r o v i s i o n  f o r  u n s a l a r i e d  s e r v i c e  in  the home to  th re e  
yea rn  o f  homemaker s e r v i c e ,  as the p r e s e n t  r e q u i r em en t ,  under S ta t e  
law , i s  an one rous p r o v i s i o n .
The D isp la c ed  Homemaker Program has been in  o p e r a t i o n  s in ce  Feb rua ry  
1983 .  S t a t i s t i c s  f o rm u la t e d  f o r  the f i r s t  f i s c a l  y ea r  Feb rua ry  1 , 
1983 through June 30 ,  1983 in d ic a t e d  t h a t  337 i n d i v i d u a l s  were 
in te rv iew ed  f o r  e l i g i b i l i t y .  Tw en ty - f i v e  p e rc en t  (85 i n d i v i d u a l s )  
were i n e l i g i b l e .  Of those  i n e l i g i b l e ,  70% (67 p e op le )  were no t 
e l i g i b l e  because they d id  no t meet the seven y e a r s  in  the home 
r e q u i r em en t .
S t a t i s t i c s  f o rm u la t e d  du r ing  the f i r s t  h a l f  o f  the p r e s e n t  f i s c a l  
yea r  ( J u l y  1 , 1983 th rough June 3 0 ,  1984 )  i n d i c a t e  t h a t  277 
i n d i v i d u a l s  have been i .  ;e rv iewed f o r  e l i g i b i l i t y .  Thus f a r  the 
i n e l i g i b l e  pe rcen tage  has r i s e n  t o  36% (100 p e op le )  i n e l i g i b l e .  Of 
t h i s  36% i n e l i g i b l e ,  85% (85 peop le )  a r e  no t e l i g i b l e  because they 
d id  not meet the seven y e a r s  in  the home re qu i r em en t .
C o n t r a c t o r s  have in d i c a t e d  t h a t  a d v e r t i s em en t  o f  the seven yea r  
requ i remen t  may have kep t away o th e r  i n e l i g i b l e  p a r t i c i p a n t s .
In  o th e r  ways, s t a t i s t i c s  show th a t  the D isp la c ed  Homemaker Program 
i s  meeting i t s  g o a l  o f  p la c in g  lower income i n d i v i d u a l s  in  
employment.

21-MLH
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* The ave rage  mon th ly  f a m i l y  income b e f o r e  the d i s p l a c e d  
homemaker c i r cum s tan ce s  was $2,416/1110.
* A f t e r  the d e a th ,  d i s a b i l i t y  o r  d i v o r c e  o f  the spouse the 
f a m i l y  income f e l l  t o  $ 4 2 3 .0 0  per month.
* The average number o f  dependents was th r e e  ( 3 ) .
*Thus f a r ,  in  FY 8 4 ,  54% o f  the i n d i v i d u a l s  l e a v in g  the program 
went d i r e c t l y  t o  employment (27%) , s c h o o l  o r  a v o c a t i o n a l  
program (27% ) .
* 6% o f  the i n d i v i d u a l s  were r e f e r r e d  to  o th e r  s o c i a l  s e r v i c e  
programs f o r  a s s i s t a n c e .
* 60% o f  those  se rv ed  were w h i t e ,  31% A laskan  n a t i v e ,  14% o th e r  
m i n o r i t i e s ;  11% were handicapped .

C l i e n t  p r o f i l e s  show t h a t  the seven yea r  requ i remen t  d i s c r im in a t e s  
a g a in s t  the younger d i s p l a c e d  homemaker. The ave rage  age o f  a 
p a r t i c i p a n t  under the p r e s e n t  r e qu i rem en ts  i s  37 y e a r s  o l d .
The ave rage  age o f  i n e l i g i b l e  c l i e n t s  i s  30 y e a r s  o l d  and the 
ave rage number o f  months in  the home i s  3 . 1 6  y e a r s .  Th is  would 
i n d i c a t e  t h a t  the a c t u a l  c l i e n t  p o p u l a t i o n  i s  much younger on the 
a v e rag e .
For the a fo rem en t ioned  re a son s  we would advoca te  t h a t  the s t a t u t e s  
be changed f rom the seven (7 )  y ea r  r e qu i rem en t  t o  th r e e  (3 )  y e a r s .  
Th is  would c r e a t e  no f i s c a l  impact ;  i t  would m e re ly  open up the 
a v a i l a b l e  program to  more A la skan s .

Approved :
Emi l N o t t i ,  Commissioner



Title "An Act re la t ing to the displaced 
homemakers program; and providing 
f o r  an e f fec t ive  date."

Contact: Eileen P late 465-2700 
Jack Shay 465-2712

The recommended change in the def in i t ion o f  "displaced homemaker" from a person 
providing unsalaried services f o r  a family f o r  a period o f  at leas t  seven years 
to three years is strongly supported by the Department o f  Labor, ihe length o f  
time a person has spent providing unsalaried services f o r  a family general ly has 
l i t t l e  re la t ionsh ip to the fact  that a ~-rson may he displaced through death o f  
spouse, divorce, separation, desertion, or loss o f  family income, and need ass is -

Senate B i l l  No. 386 would not have a f i sca l  impact on the Department o f  Labor.

POSITION PAPES/D e p a r tm e n t  o f  L a b o r

tarce.

Approved:

<05/Robison 
Commissioner
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S t a t e  o f  A l a s k \
OFFICE OF THE GOVERNOR

ALASKA WOMEN'S COMMISSION 3601 C STREET - SUITE 742 ANCHORAGE, ALASKA 99503
MEMO

TO: Senate S t^ te A f fa i r s
FROM: K a t'hy 'ra rsha l 1, Executive D ire c to r
SUBJECT: Senate B i l l  No. 386
DATE: February 6 , 1984

The A laska Women's Commission is  f i rm ly  committed to  supporting  the 
D isp laced Homemakers Programs which p rov id es education  and employment 
s e rv ic e s  to  women who have been homemakers and due to death , d ivo rce  o r  
sep a ra tion  a re  fo rced  to re -e n te r  the jo b  m arket. In the p a s t , many 
women who requested th is  s e rv ic e  had to be denied because they had not 
worked as a homemaker p rov id ing  unstTaried  s e rv ic e s  f o r  th e ir  fa m ilie s  
f o r  a t le a s t  seven y e a rs . Due to  the high cos t o f  liv in g  in A laska , 
ve ry  few fa m i lie s  su rv ive  fo r  seven years w ithou t both spouses 
c o n tr ib u tin g  to the fam ily  income However, in most cases the home­
maker's c o n tr ib u t io n  was in a low paying, fre q u e n t ly  p a rt time c ap ac ity . 
As s in g le  heads o f  households these p o s it io n s  do not equip the home­
maker w ith s k i l l s  to support the fam ily .
Of the homemakers who were re fused  s e rv ic e  in the D isp laced Homemakers 
Programs la s t  y e a r , the average leng th  o f  time they had been homemakers 
w ithout paid employment was 3-3 yea rs .
The Commission urges S ta te  A f fa i r s  to recommend approva l f o r  the proposed 
amendment in SB No. 386 to change the seven yea r e l i g i b i l i t y  requirement 
to th ree y e a rs .
P lease  con tact the Commission o f f i c e  i f  you reed any a d d it io n a l in fo rm ­
a t io n  about the changes in the D isp laced Homemokers le g i s la t io n .



T h e  average number o f  months in  the home f o r  i n e l i g i b l e  
a p p l i c a n t s  i s  38 months o r  3 . 1 6  y e a r s .
63% a re  Wh i te .  n
3% a re  B la c k .
4% a re  American I n d i a n .
3% a re  Asian o r  P a c i f i c  I s l a n d e r .
2% a re  H isp an ic .
22% a re  A la ska  N a t i v e .

P A R T I C I P A N T  I N F O R M A T I O N

The ave rage  age o f  p a r t i c i p a n t s  i s  37 y e a r s  o l d .
The ave rage number o f  y e a r s  in  the home i s  7 . 7 5  y e a r s .
60% a re  Wh ite .
1% are Black.
2% a re  American I n d i a n .
1% a re  Asian o r  P a c i f i c  I s l a n d e r .
2% a re  H isp an ic .
31% a re  A la ska  N a t i v e .
11% a re  hand icapped .
38% a re  on p u b l i c  a s s i s t a n c e .
20% a re  s c h o o l  d r o p o u t s .
47% have f i n i s h e d  h igh s ch oo l  or g o t t e n  a GED.
30% have a t tended  a p o s t - s e c o nd a ry  i n s t i t u t i o n  o r  h i g h e r .
The a v e r a g e  m o n t h l y  income b e f o r e  b e c o m i n g  a D i s p l a c e d  
H o m e m a k e r  is $ 2 , 4 1 6 .
Th e  a v e r a g e  m o n t h l y  in c o m e  after b e c o m i n g  a D i s p l a c e d  

H o m e m a k e r  is $423 .
That i s  an ave rage  l o s s  o f  income o f  $ 1 , 9 9 3  per month.
72% r e p o r t  t h a t  the r e d u c t i o n  in  income was a r e s u l t  o f  
d i v o r c e ,  s e p a r a t i o n  o r  d e s e r t i o n .
The ave rage number o f  dependents i s  3 .

T E R M I N A T I O N  I N F O R M A T I O N

*29% en te red  f u l l  o r  p a r t - t im e  employment.
7% en te red  s c h oo l  o r  a v o c a t i o n a l  t r a i n i n g  program.
6% were r e f e r r e d  to  o th e r  S o c i a l  S e r v i c e  programs f o r  
a s s i s t a n c e .
Of those  who e n te r  employment upon t e rm in a t i o n ,  the 
average p lacement .*._ge i s  $ 6 . 9 7 .
* NOTE: Thus f a r ,  in  FY 84 ,  54% o f  the i n d i v i d u a l s  l e a v in g  
the program went d i r e c t l y  t o  employment, s c h oo l  o r  a 
v o c a t i o n a l  p rogram .

F & 0  w .  iX- VT  r<:'
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DISPLACED HOMEMAKERS PROGRAM
DETAILED PARTICIPANT CHARACTERISTICS FORM 

Region A11 Contract hi 1 Report period from: 2/1/83 ô; 1/31/84

TOTAL PARTICIPANTS TOTAL INELIG. TOTAL 1 & 2TOTALS: 429 185 614

Characteristic
1) Total 

Part.
"2) total 

Ine l ig .
iota l 
1 & 2

16-21
I .  Age 22-44

45 and over

3 21 24
324 152 476
102 12 114

I I .  Sex Male 
Female

2 10 12
427 175 602

White (not 
Hispanic)
Black (not 
Hispanic)

I I I .  Race/
Ethnic American Indian 
group

Asian or Pac. Islander
Hispanic
Alaska Native

256 108 364

4 5 9
9 6 15

3 5 8
7 3 10

131 38 169

IV. Handi­
capped Handicapped 49 9 58



DISPLACED HOMEMAKERS PROGRAM
DETAILED PARTICIPANT CHARACTERISTICS FORM
PAGE 2

Characteristic
1) Total 

Part.
2) Total 

Ine l ig . Total 1 & 2
11 or less School 

Dropout
V. Education 12-19 H.S. grad.

or GED
13-18 Post H.S.

85 36 121

200 83 283
124 46 170

U. I .
AFDC

VI. Public SSI 
Assistance (from optional Ot.hor cash asst, 

section in
application) Elig. but not 

receiving.

24 1- 38
100 27 127
24 5 29
37 27 64

105 41 146



DISPLACED HOMEMAKERS PROGRAM 
QUARTERLY PARTICIPANT STATUS SUMMARY 

Region Contract A_^_ Report period from: 2/1/83 to: 1/31/84

Participant/Terminati on 
________ Summary_____________________________________Actual
A. Total Participants ^
B. Total Terminations 270

1. Type o f  termination
01. Employed, part-time 25
02. Employed, f u l l  fime 53
03. Entered Armed Forces _______
04. Entered school 15
05. Entered a Vocational

Training Program 4
06. Referred to other

Social Service Program 17
07. Health problems 7
08. Moved from area 17
09. Transportation problems _______
10. Death__________________________________ _______
11. Child Care  3 _
12. Cannot locate 13
13. Returned to AFDC 1
14. Refused to continue 13
15. Remarried or reconciled

with spouse  13
16. Other 44
17. Administrative separation 45



DISPLACED HOMEMAKERS
QUARTERLY PARTICIPANT STATUS SUMMARY
PAGE 2

Participant/TerminationSummary____________________________________ Actual
2. Services provided

A. Job counseling 247
B. Job training & job placement  129
C. Health counseling 117
D. Financial management 125
E. Education information 199
F. Legcl information 109
G. Federal & state services 198
H. Supportive services  142
I .  Other 03
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- -SB 386 changes the def in i t ion o f  displaced homemaker by reducing from 
seven to three the rlimber o f  years a person must have worked as an 
unsalaried homemaker.
--The b i l l  has no f i sca l  impact because this leg is la t ion  would open up 
ava i lab le programs to more people.
— In FY '83, 70% (67 people) o f  those determined ine le ig ib le  f o r  the 
displaced homemaker program were not e l ig ib le  because they did not meet 
the 7 year requirement, ( f o r  more on th is see the f i r s t  page o f the CRA 
position paper)

■■ v . I • ■ • ' • •—The average age o f ine l ig ib le  c l ients is 30 years old and the average 
period as a homemaker is  3.16 years.
--The average monthly family income before becoming a displaced 
homemaker was $2,416/mo. The average income a f te r  becoming a displaced 
homemaker was $423.00/mo. The average number o f  dependents was 3.
—Thus f a r ,  in FY '84, 54% o f  the individuals leaving the program went 
d i rec t ly  to employment, school or a vocational program.
—6% of the individuals who l e f t  the program were re ferred to other 
social service programs f o r  assistance.

3G>% 0  ^  TVlobE 1/X-+D
■ P ro M .'tw . W o r n e w i

O u r  \ y \ e i i y b l o ^  o

I  U - i  h i  (■ la Jo. 5 K ^ u r r l  c T v  l *-fhn o  f -  p(° y ' U

U  y i x o u s a P  d o  ^  C ^ f f u i r s .
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I n t r o d u c e d : 1 / 2 7 / 8 4
R e f e r r e d : S t a t e  A f f a i r s

BY THE RULES COMMITTr ’ BY 
REQUEST OF THE GOVERNORIN THE SENATE

SENATE B ILL NO. 386 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

Fo r an Ac t e n t i t l e d :  "An Ac t r e l a t i n g  t o  the d i s p l a c e d  homemakers prog ram;

and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1. AS 4 7 . 9 0 . 0 7 0 ( 2 ) i s  amended t o  read :

10
11
12
13

14

15

16 

17

(2 ) " d i s p l a c e d  homemaker" means a pe rson who

(A) has worked as a homemaker p r o v i d i n g  u n s a l a r i e : 1, 

s e r v i c e s  f o r  the f a m i l y  f o r  a p e r i o d  o f  a t l e a s t t h ree [SEV^N]

y e a r s ;

18 *  Sec. 2

19 1 0 . 0 7 0 ( c ) .

(B) faces a s i g n i f i c a n t  r e d u c t i o n  i n  f a m i l y  income 

sup p o r t t h r o u g h d i v o r c e ,  d e a t h , s e p a r a t i o n , , 7 d e s e r c i o n , 

d i s a b i l i t y ;  and

(C) has encoun te red d i f f i c u l t / / i n  f i n d i n g  employiner 

Th i s Ac t ta kes e f f e c t  immed ia t e l y i n  accordance w i t h  AS ) ! . -

SB 386





BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATE B ILL NO. 387

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Ac t e n t i t l e d :  "An Act r e l a t i n g  t o  s t a t e  emp loymen t . "

7 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Se c t i o n 1. AS 3 9 . 2 0 . 2 2 5 ( c ) i s  amended t o read :

9 ( c ) Each o f f i c e r  and employee s h a l l ,  d u r i n g  each 12-i '<ontl . p e r -

10 i o d ,  ta ke a t l e a s t  f i v e  days o f pe r s o n a l l e a v e . I f  th e o f f i c e r  o r

11 employee does no t ta ke a t l e a s t  f i v e  days o f  pe r s o n a l lea ve d u r i n g  a

12 12-month p e r i o d , the d i f f e r e n c e  between f i v e  days and the amount o r

13 p e r s o n a l le ave t a ken [HE DID TAKE] s h a l l  be c a n c e l l e d  w i t h o u t  pay un-

14 l e s s the o f f i c e r ' s  o r emp loyee ' s [H IS ] depa r tmen t o r agency head c e r -

15 t i f i e s  i n  w r i t i n g  t h a t  the o f f i c e r  o r employee [HE] was den ie d the

16 o p p o r t u n i t y  t o ta ke f i v e  days o f pe r s o n a l le ave d u r i n g  th e 12-month

17 p e r i o d .  T h i s s u b s e c t i o n  does no t  a pp l y t o  p a r t - t i m e  o f f i c e r s o r  ern-

18 p l o y e e s .

19 * Sec. 2. AS 39 . 2 0 . 2 4 5 ( b ) i s  amended to read :

20 (b ) An o f f i c e r  o r employee, [OF THE LEGISLATURE OR OF A LEGISLA-

21 TIVE AGENCY] w i t h  the ap p r o v a l o f  the pe rson a u t h o r i z i n g  t h e employ-

22 mentA may dona te acc rued pe r s o na l leave to an o th e r o f f i c e r  o r  employee

23 [OF THE LEGISLATURE OR OF A LEGISLATIVE AGENCY] o n l y  f o r  use as leave

24 f o r  m ed i c a l reasons . The o f f i c i a l  r e s p o n s i b l e  f o r  [LEGISLATIVE] em-

25 p lo yee accoun ts » h a l l  d e b i t  the d o n o r ' s  p e r s o n a l lea ve accoun t and

26 c r e d i t  the donee ' s p e r s o n a l leave ac coun t , f o r  med ic a l reasons o n l y ,

27 by c o n v e r t i n g  the dona ted leave i n t o  c : ' " h v a l u e a t t h e d o n o r ' s  r a t e  o f

28 pay and r e c o n v e r t i n g  the cash va lu e to hours o f leave a t the donee ’ s

29 r a t e  o f  pay. Leave dona ted unde r t h i s  s u b s e c t i o n i s  n o t leave ta ken

-1- SB 387



1
2
3

4

5

6
7

8
9

10
11
12
13

14

15

by the dono r f o r  pu rposes o f AS 3 9 . 2 0 . 2 2 5 ( c ) .

*  Sec. 3. AS 3 9 . 2 0 . 2 5 6 ( f )  i s  amended t o read :

( f )  Upon an o f f i c e r ' s  o r emp loyee ' s s e p a r a t i o n  f rom s t a t e  s e r ­

v i c e ,  [H IS ] banked med i c a l le ave s h a l l  be c a n c e l l e d  w i t h o u t p a y , un ­

l e s s s e p a r a t i o n  i s  caused by the o f f i c e r ' s  o r emp loyee 's d e a t h . i n  

wh ic h case banked med i c a l le a ve sha l 1 be t r e a t e d  as unpa id compensa­

t i o n  i n  acco rdance w i t h  AS 3 9 . 2 0 . 3 6 0 .

*  S e c t i o n  4. AS 39 .25 .130 i s  amended by add in g a new su b s e c t i o n to 

read :

(d ) The commiss ione r o f  a d m i n i s t r a t i o n  s h a l l  subm i t t o  the 

l i e u t e n a n t  gove rn o r f o r  p u b l i c a t i o n  i n  the A la s k a A d m i n i s t r a t i v e  Code 

(AS 4 4 . 6 2 . 1 3 0 ) a l i s t  o f a l l  p o s i t i o n s  t o wh ic h th . j p a r t i a l l y  exempt 

s e r v i c e  i s  extended unde r (a ) o f t h i s  s e c t i o n .  As changes i n  th e l i s t  

a re adopted. , the comm iss ione r s h a l l  subm i t t h a t  i n f o rm a t i o n  t o the 

l i e u t e n a n t  go ve rn o r f o r  p u b l i c a t i o n .

SB 387 - 2 -



SENATE DILL NO. 387 by the  R u le s  Committee by re qu e s t  of' the 
Governor?  e n t i t l e d :

"An Act r e l a t i n g  to  s t a t e  emp loyment ."
mas r e ad  the  f i r s t  t ime and r e f e r r e d  to  the  S t a t e  A f f a i r s  
Committee and the F inance  Committee .
F i s c a l  n o te  appea rs  in Sena te  Supplement No. 4 6 .

SB 307  ' SENATE JOURNAL -  PAGE 1 0 7 1 -  1 1 / 2 7 / 8 4
. Janua ry  2 7 ,  1984

The Hono rab Ie  J a Im a r  Ke r  11uI a 
P r e s i d e n t  o f  the Senate  
Pouch V
Juneau? AK 99811 
Dear Senat o r  Ker 11 uI a :
Under the a u t h o r i t y  o f  a r t .  I l l *  s e c .  18* o f  the A la ska  
C o n s t i t u t i o n ?  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  to  s t a t e  
employment. The b i l l  would a l s o  amend the  s t a t e ' s  l e a v e  
s t a t u t e s  in th r e e  r e s p e c t s ?  a f f e c t i n g  s t a t e  o f f i c e r s  and 
e m p Io  y ea s who a ra  not c o v e r e  d by a c o l l e c t i v e  b arg ai n i n g 
agreement (<see> the c u r r e n t  AS 3 9 . 2 0 . 3 1 0 ( 9 )  which is  no t 
be ing amended by t h i s  b i l l ) .
S e c t i o n  1 o f  the b i l l  add re s se s  the r e qu i r em en t  th a t  n e a r l y  
a l l  s t a t e  o f f i c e r s  and emp loyees ta ke  at l e a s t  f i v e  .days  o f  
pe rsona  I Ie  ave pe r  ye a r . < S e e ) AS 3 9 . 2 0 . 2 2 5 <  c ) .  The amend-
ment wou I d exempt p a r t - 1 i me emp I oyees  f rom th a t  requ i r e  m e n t .
S e c t i o n  2 amends s t a t e  law conce rn ing  the d ona t io n  o f  s i c k  le a v e  by one s t a t e  worke r  f o r  use by a n o th e r .  C u r r e n t l y ?  
the law speaks o n ly  to  l e g i s l a t i v e  emp loyees .  (S e e )  AS 3 9 . -  
2 0 . 2 4 5 ( b ) . The a m e nd m e n t w o u I d a I I o w t h e s a m e c h a r  i I; a b I e 
act to  be accomp I i shed by execu t  i ve an■J ...iud i c i a I b r  anch 
w o r k e r s . S t r. te  emp loyees c ove red  by a co I I e c t  i ve b a rg a i n i ng 
a g r  e e m e n t a r  e a I r  e a d y a l i o  w e d t o d o n a t e s i c k  I e a v e i n t h i s 
same manner.
S e c t i o n  3 a l l ow s  the  b e n e f i c i a r y  o f  a s t a t e  worke r who d i e s  
to c o l l e c t  the  monetary e q u i v a l e n t  o f  the d e c ed en t ' s  unused? 
b anked s i c k  Ie  a ve * C u r r  en 11y ? unus e d » banked s i ck le a v e  i s 
cance l  I ed up on I hie sep a r  a t i on f rom s e r  v i c e  o P a s t a t  e wor k -  e r ?  r e g a r d l e s s  o f  the  c au se .  ( S e e )  AS 3 9 . 2 0 . 2 5 6 ( f ) .  C u r r e n t l y ,  
s t a t e  employees c ove red  by a c o l l e c t i v e  b a rg a in in g  agreement 
a re  p r o v id e d  t h i s  b e n e f i t .
S e c t i o n  4 r e q u i r e s  the  comm iss ione r  o f  a d m in i s t r a t i o n  to 
submit t o  the  l i e u t e n a n t  g o v e rn o r  f o r  p u b l i c a t i o n  in the 
A la ska  Adm i n i s t r a t  i ve Code a I i s-t o f  a l l  p o s i t i o n s  t o  which 
the p a r t i a l l y  exempt s e r v i c e  has been ex tended  by the  p e rs onn e l  
boa rd  under AS 3 9 . 2 5 . 1 3 0 .  No o f f i c i a l ,  comprehens ive  l i s t



is1 c u r r e n t l y  pub I i shed t o  i n f  orm the  p u b l i c  o f - which p o s i t i o n s
a re  in c lu d ed  in the p a r t i a l l y  exempt s e r v i c e .

S i n e e re  I y »
B i l l  S h e f  f i  e I d  
Gove rno r

SB 387 SENATE JOURNAL -  PAGE 2 0 3 7 -  2 2 / 1 3 / 8 4
The S t a t e  A f f a i r s  Committee c o n s id e r e d  SENATE BILL NO. 387 
( s t a t e  employment) and recommended do p a s s .  The r e p o r t  was 
s ign ed  by S e n a t o r 'V i c  F i s c h e r , Chairman and concu r red  in by 
S e n a t o r s  K e l l y r S t u r g u l e w s k i r Rodey and Ray .
The S t a t e  A f f a i r s  Committee a t t a c h ed  a z e r o  f i s c a l  n o te  w i th  the  same a n a l y s i s  as shown in Sena te  Supplement No. 4 6 .
SENATE BILL NO. 387 was r e f e r r e d  to  th e  F inance  Committee.

SB 387 SENATE JOURNAL. -  PAGE 2 3 5 9 -  1 3 / 1 5 / 8 4
The F inance  Committee c o n s i d e r e d  SENATE B ILL NO. 387 ( s t a t e  
emp loymen t ) .  S en a to r  Bennet t y Co-Chairman and S e n a t o r s  
S a c k s 1 1 1 Mu I c ahy and Fa i ks  s i gned "no recommendati o n " . 
S e n a t o r s  Josephson and V ic  F i s c h e r  s ign ed  "do p a s s " .
SENATE BILL NO. 387 was r e f e r r e d  to  the  R u le s  Committee,
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Senate Committee on State Affairs
Vic Fischer, Chair • Pouch V

Juneau, Alaska 99811 
(907) 46̂ -4954

MEMORANDUM 
TO:
FROM:
RE:
DATE:

Senate State Af fa i rs  Committee 
Senate State A f fa i rs  Committee S ta f f  
SB 307 Leave Time f o r  State Employees 
February 9, 1984

Sectional Analysis
  o f f ice rs  and employees from taking the

ive days o f  personal leave a year.
Section Exempts 

(/^mandatory

Section 2: Extends to a l l  employees under 39.20 the ab i l i t y  to donate
accrued personal leave to another employee f o r  medical 
reasons. ^ c i f t c e (  ^

Sectioii 3:

Section 4:

Provides f o r  the payment of banked medical le 
beneficiary upon an employee's death f o r  employees not , 
covered under,col lective bargaining. C 'K d ?  ^ v W o i a )  (b . \

^  \n.r^ C UjlclP Z c c ^\rd in the ^
pa r t ia l l y  exempt service be published in the Alaska 
Admi

Fiscal Information

^  c  k u j x p f r e e s t  ^Requires that positions placed by the personnel board in the 
t i a l l y  exempt service be published in the Alaska 
ini s t ra t i  ve Code. p c . r ^ . v u X  ^ r d f

c.O*+- C'td&iflCodfuK^ ,  fo  y9/SLr-UccU'^l v
.................................................................................... - . U j ,

The cost of this leg is la t ion  is estimated at $5.3 thousand a year. 
Enclosed as Back-up

A position paper and f isca l  note from the Department of 
Administration.



P o s i t i o n  Pape r 
Prepared by Divisiorv-of Personnel 

Department o f  Administration 
February 7, 1984

SB 387 makes four changes to the Compensation and Allowances (AS 39.20) and 
State Personnel Act (AS 39 ,25 ) . Section 1 re lieves part-time o f f ice rs  and 
employees from the requirement to take f ive  days o f  personal leave each year. 
Section 2 extends to a l l  o f f ice rs  and employees covered by the statute the 
ab i l i ty  to donate accrued personal leave to another o f f i c e r  or employee fo r  
use fo r  medical reasons. This ab i l i t y  is currently limited to employees of 
the leg is la tu re ;  however, most co l lect ive bargaining agreements contain such a 
provision. Section 3 provides f o r  the payment o f  banked medical leave to the 
beneficiary upon an employee's death. Most employees are covered by this 
p' ision through co l lect ive bargaining agreements. Section 4 provides fo r  
puDlication in the Alaska Administrative Code o f positions placed in the 
pa r t ia l ly  exempt service by the Personnel Board. There is no current means o f 
notifying the public o f such actions.
This b i l l  was submitted by the Governor on the recommendation o f  this Depart­
ment.
The Department o f  Administration supports this M i l .

Division o f  Personnel 
Department of Administration

1 6 /4D 2 /0 2 0 7 -0 1 -1



REQUESTBi 11/Resolution Ko. :  SB___ o f _____________T i t l e :  An act re la t ing to state employments
FISCAL DETAIL 
Agency Affected: All

Page 1 of 2

Program Category Affected: Ail
Sponsor: Rules by recuest of the "Governor
Requestor:

BRU, Program of Subprogram(s) Affected: 
All

Date o f  Reauest:
EXPENDITURES/REVENUES: (T lousands o f  Do l la rs )

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING

100 PERSONAL SERVICES 5.3 5.3 5.3 5.3 6.3 5.3~T
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EOUIPMENT
600 LAND ft STRUCTURES
700 'MANTS, CLAIMS I
800 MISCELLANEOUS !TOTAL OPERATING b. 3 5.3 5.3 5.3 5.3 5.3 I

CAPITAL 0
REVENUE 0 0 ' "0 o " O' | 0 T

FUNDING: (Thousands o f  Do' la rs )
GENERAL FUND 5.3 5.3 5.3 5.3 5.3 i 5.3
FEDERAL FUNDS 1OTHER (Specify Source) 1
TOTAL 5.3 5.3 r . 3 5.3 5.3 1 5.3

POSITIONS:
FULL-TIME 0 0 0 i) ■ ..... ...0 r  ■ o
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 
Personal Services appropriation in existing budgets.

ANALYSIS: Attach a separate page f o r  any analysis/>
Prepared By: Frank Raye SrJ/L'l
Division: Personnel
Approved by Commi ssioaffgf i sa Rudd
Depa rtment: ADMIMISTRATION

4/BDFSF2/0111-09/FISCAL NOTE 
Distribution:

Legis lative Finance 
Legis lative Sponsor 
Registor
Office o f  Management and Budget 
Impacted Agency(ies)

f.
Phone:
Date: 465-4430

1 2 /1 /8 3



Sena te B i M j Z F ?

F i s c a l  Mote A n a l y s i s  
P repa red by D i v i s i o n  o f  Pe rsonne l 
Depa r tmen t o f  A d m i n i s t r a t i o n

Da te :

S e c t i o n  3 o f  t h i s  b i l l  w ou ld e x t e n d t h e payment f o r  unused banked med ic a l 
l e a v e  upon dea t h t o  emp loyees n o t co ve re d by c o l l e c t i v e  b a r g a i n i n g .  On ly 
emp loyees emp loyed c o n t i n u o u s l y  s i n c e  ?l u l y  1 , 1978 and n o t co ve red by a 
c o l l e c t i v e  b a r g a i n i n g  ag re em en t , o r  emp loyees who change f r om  c o l l e c t i v e  
b a r g a i n i n g  c o v e ra g e t o  c o v e ra g e o f  t h i s  s t a t u t e  w i l l  be e l i g i b l e .  A t p r e s e n t ,  
t h e r e  a r e o n l y  264 emp loyees t o  whom t h i s  change i n  s t a t u t e  wou ld a p p l y .  The 
number i s  l i k e l y  t o  de c r e a s e o v e r  t im e .

Data f r om  t h e  D i v i s i o n  o f  R e t i r e m e n t and B e n e f i t s  i n d i c a t e s  a dea th r a t e  among 
s t a t e  emp lo yees o f  1 . 4  p e r th ou sand p e r y e a r .  T h e r e f o r e  f o r  t h e  p o t e n t i a l l y  
e l i g i b l e  em p lo y e e s , t h e  annua l dea t h r a t e  i s  l e s s  th an .4 emp loyees p a r y e a r .  
Fo r p u rp o s e s o f  c a l c u l a t i o n ,  one dea th p e r y e a r  i s  used .

The ave ra ge hou r s o f  banked med i c a l l e a v e f o r  p o t e n t i a l l y  e l i g i b l e  employees 
i s  207 h o u r s .  The ave ra g e pay range i s  range 23.

The e s t im a t e d  annua l c o s t s  a r e :

1 emp loyee X 207 hou r s X 5525.66 p e r hou r = $5 ,3 1 2 .

W h i l e  t h i s  f i s c a l  n o t e  shows t h e $5 . 3 thousand annua l e xpen se , t h e  a c t u a l 
c o s t s  w i l l  be bo rn e f r om  e x i s t i n g  budge t s i n  a s i m i l a r  manner as payments f o r  
s i c k  o r  t e r m i n a l  l e a v e .

S e c t i o n  2 o f  t h i s  b i l l  has the p o t e n t i a l  o f  s h i f t i n g  t h e  expense a s s o c i a t e d  
w i t h  use o f  p e r s o n a l l e a v e t o  an e a r l i e r  p e r i o d .  Fo r e xamp le , an emp loyee who
m ig h t s e p a r a t e  i n  FY86 and be p a i d  f o r  u n u s e d . p e r s o n a l l e a v e may dona te l e a v e
t o  a n o t h e r  emp loyee who uses i t  i n  FY85. There i s  no n e t e f f e c t  i n  t h e 
p r e s e n t v a l u e  c o s t  t o  t h e s t a t e  f o r  such t r a n s f e r s .

0
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S l S I 8 \  A l a s k a  S t a t e  L e g i s l a t u r e  ■. I _ I L *yy:vr
i ;  : V  — ! -*«

Senate Committee on State Affairs
■■ Vic Fischer, Chair • Pouch V

Juneau, Alaska 99811 
Official Business (907) 465-4954

MEMORANDUM 

TO:

FROM:

RE:

DATE:

J f t

Sfb>
Sena te S t a t e  A f f a i r s  Commi t tee 

Sena te S t a t e  A f f a i r s  Commi t tee S t a f f

SBJ387y Leave Time f o r  S t a t e  Employees 

F e b r u a r y 9 , 1984

S e c t i o n a l  A n a l y s i s

S e c t i o n  1: Exetoots p a r t - t i m e  o f f i c e r s  and emp loyees f r om t a k i n g  t h e
manda to r y f i v e  days o f  pe r s o n a l l e a v e a y e a r .

S e c t i o n  2: Ex tends t o  a l l  emp loyees un de r 39 . 2 0 t h e  a b i l i t y  t o  dona te
a c c r u e d pe r s o n a l le a v e t o  a n o t h e r  emp loyee f o r  m ed i c a l 
re a s o n s .

S e c t i o n  3 : P r o v i d e s f o r  t h e payment o f  banked med i c a l l e a v e d t o  t h e
b e n e f i c i a r y  upon an em p lo y e e ' s dea t h f o r  emp loyees n o t 
co v e r e d u n d e r c o l l e c t i v e  b a r g a i n i n g .

S e c t i o n  4 : R equ i r e s t h a t  p o s i t i o n s  p l a c e d by t h e pe rs o n n e l ooa rd i n  t h e
p a r t i a l l y  exempt s e r v i c e  be p u b l i s h e d  i n  t h e  A la s k a 
A d m i n i s t r a t i v e  Code.

F i s c a l  I n f o r m a t i o n

The - c o s t  o f "  t h i s  l e g  i s l a t  t o n “ i s -  es t-i ma t e d - a t r  $ 5 . 3  t h o u s a n d  a y  ea r -
»\JC>1G u  A S  A J jD ^ r t A >  0 v (

Enc lo sed as Back -up

A p o s i t i o n  pape r and f i s c a l  n o t e  f r om  t h e  Depa r tm en t o f  
A d m i n i s t r a t i o n .



Sena te B i l l  387 
P o s i t i o n  P a p e r  ' 

P repa red by D i v i s i o n  o f  Pe rsonne l 
Depa r tm en t o f  A d m i n i s t r a t i o n  

Feb ru a r y 7 , 1984

Page 1 o f 1

SB 387 makes f o u r  changes t o  t h e  Compensa t i on and A l l o w a n c e s (AS 3 9 . 2 0 ) and 
S t a t e  Pe rsonne l A c t (AS 3 9 . 2 5 ) .  S e c t i o n  1 r e l i e v e s  p a r t - t i m e  o f f i c e r s  and 
employees f r om  th e r e q u i r e m e n t t o  t a k e  f i v e  days o f  p e r s o n a l l e a v e each y e a r .  
S e c t i o n  2 ex te nd s t o  a l l  o f f i c e r s  and emp loyees co v e r e d by t h e  s t a t u t e  t h e 
a b i l i t y  t o  dona te a c c r u e d p e r s o n a l l e a v e t o  a n o t h e r o f f i c e r  o r  emp loyee f o r  
use f o r  m ed ic a l r e a s o n s . T h i s  a b i l i t y  i s  c u r r e n t l y  l i m i t e d  t o  emp loyees o f  
t h e l e g i s l a t u r e ;  howeve r , mos t c o l l e c t i v e  b a r g a i n i n g  ag reemen ts c o n t a i n  such a 
p r o v i s i o n .  S e c t i o n  3 p r o v i i e s  f o r  t h e  payment o f  banked med i c a l l e a v e t o  th e 
b e n e f i c i a r y  upon an employ o ' s  d e a t h . Mos t emp loyees a re co v e re d by t h i s  
p r o v i s i o n  th r o u g h c o l l e c t 1 :e b a r g a i n i n g  ag reemen ts . S e c t i o n  4 p r o v i d e s  f o r  
p u b l i c a t i o n  i n  th e A la s k a A d m i n i s t r a t i v e  Code o f  p o s i t i o n s  p l a c e d i n  th e 
p a r t i a l l y  exempt s e r v i c e  iy t h e  Pe rsonne l Boa rd . The re i s  no c u r r e n t  means o f  
n o t i f y i n g  th e p u b l i c  o f  such a c t i o n s .

T h i s  b i l l  was s u bm i t t e d  by t h e Gove rno r on t h e recommenda t ion o f  t h i s  D e p a r t ­
men t .

The Depa r tmen t o f  A d m i n i s t r a t i o n  s u p p o r t s  t h i s  b i l l .

F rank Raye 7 V
D i r e c t o r
D i v i s i o n  o f  Pe rsonne l 
Depa r tmen t o f  A d m i n i s t r a t i o n

Date
2 / 9 / 3 7 -

16/4D2/0207-01-1



REQUEST
B i 11 / R e s o l u t i o n  M o . : SB O  /
T i t l e :  An a c t  r e l a t i n g  t o  s t a t e  Emp loymen t .

Spon so r : Ru les by r e q u e s t  o f  t h e  Gove rn o r
R e q u e s t o r : __________________________________________
Da te o f  Reaues t : _________________________________

FISCAL DETAIL
Agency A f f e c t e d : A l l _______
Program C a te g o r y A f f e c t e d :  A l l

Page 1 of 2

BRU, Program o f  Subp ro g r am (s ) A f f e c t e d :  
A l l

EXPENDITURES/REVENUES: (T musands o f  D o l l a r s )
FY 84 FY 85 FY 86 FY 87 FY 88

00u.

OPERATING
100 PERSONAL SERVICES 5 . 3 5.3 6 . 3 5.3 5 . 3 5.3
200 TRAVEL T
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT r ..... r
600 LAND R STRUCTURES 1
700 GRANTS, CLAIMS
BOO MISCELLANEOUS

TOTA* DERATING 5.3 5.3 5.3 5.3 5.3 5.3
f - i o ( 0 0 1 o I 0 1 0

RE'/cIIUE o 0 0 0 ' O' | 0

FUNDING: (Thousands o f  Do! l a r s )
GENERAL FUND 5 . 3 5 . 3 5 . 3 5 . 3 5 . 3  1 5 .3
FEDERAL FUNDS 1
OTHER ( S p e c i f y  Sou r c e ) 1
TOTAL 5 . 3 5 . 3 5 . 3 5 . 3 5 . 3  1 5 . 3

POSITIONS:
FULL- I IME 0 0 0 0 0 0
PART-TIME T P 0 0 0 0 0
TEMPORARY ■.. 0 ' 0 0 0 0 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : 

Pe rsona l S e r v i c e s  a p p r o p r i a t i o n  'in e x i s t i n g  b u d g e t s .

ANALYSIS: A t t a c h  a s e p a r a t e  page f o r  any a n a l y s i s

P re p a re d By: F rank Rave c

D i v i s i o n :  Pe r s o nne l _ f /

App roved by Commiss iods+^ ' H r i s a  Rudd 
Depa r tm e n t :  ADfl lM I STRAT 1077 P

4 /BDFSF2 /0111 -09 /F ISCAL NOTE 
D i s t r i b u t i o n :
L e g i s l a t i v e  F inance 
L e g i s l a t i v e  Sponso r 
R e g i s t o r
O f f i c e  o f  Management and Budge t 
Impac ted A g e n c y ( i e s )

Phone: 465 - ^ 430
D a t e : ~

Da te :

12/1/83



Sena te B i l l 3 3 7  

F i s c a l  Note A n a l y s i s  
P repa red by D i v i s i o n  o f  Pe rsonne l 
Depa r tmen t o f  A d m i n i s t r a t i o n

Da te :

S e c t i o n  3 o f  t h i s  b i l l  w ou ld e x t e n d t h e payment f o r  unused banked med ic a l 
l e a v e upon d e a t h  t o  emp loyees n o t co ve r ed by c o l l e c t i v e  b a r g a i n i n g .  On ly 
emp loyees emp loyed c o n t i n u o u s l y  s i n c e  p u l y  1 , 1978 and n o t co v e re d by a 
c o l l e c t i v e  b a r g a i n i n g  ag re emen t , o r  emp loyees who change f r om  c o l l e c t i v e  
b a r g a i n i n g  co v e r a g e t o  co ve ra g e o f  t h i s  s t a t u t e  w i l l  be e l i g i b l e .  A t p r e s e n t ,  
t h e r e  a r e o n l y  264 emp lo yees t o  whom t h i s  change i n  s t a t u t e  wou ld a p p l y . The 
number i s  l i k e l y  t o  de c r e a s e o v e r  t im e .

Data f r om  t h e  D i v i s i o n  o f  R e t i r e m e n t and B e n e f i t s  i n d i c a t e s  a dea th r a t e  among 
s t a t e  emp loyees o f  1 . 4  p e r t h ou sand p e r y e a r .  T h e r e f o r e  f o r  t h e  p o t e n t i a l l y  
e l i g i b l e  em p lo y e e s , t h e  annua l de a t h r a t e  i s  l e s s  th a n .4 emp loyees p e r y e a r .  
F o r pu rp o se s o f  c a l c u l a t i o n ,  one dea th p e r y e a r  i s  used .

The ave ra ge hou r s o f  banked med i c a l l e a v e f o r  p o t e n t i a l l y  e l i g i b l e  employees 
i s  207 h o u r s .  The a v e r a g e pay range i s  range 23.

The e s t im a t e d  annua l c o s t s  a r e :

1 emp loyee X 207 hou r s X 5525.66 p e r hou r = $5 ,3 12

Wh i l e t h i s  f i s c a l  n o t e  shows t h e  $5 .3 thousand annua l e xpen se , t h e  a c t u a l 
c o s t s  w i l l  be bo rne f r om  e x i s t i n g  budge ts i n  a s i m i l a r  manne r as payments f o r  
s i c k  o r  t e r m i n a l  l e a v e .

S e c t i o n  2 o f  t h i s  b i l l  has t h e  p o t e n t i a l  o f  s h i f t i n g  t h e  expense a s s o c i a t e d  
w i t h  use o f  p e r s o n a l l e a v e  t o  an e a r l i e r  p e r i o d .  Fo r e xam p le , an emp loyee v/ho
m i g h t s e p a r a t e  i n  FY86 and be p a i d  f o r  u n u s e d . p e r s o n a l l e a v e may dona te l e a v e
t o  a n o t h e r  emp loyee who uses i t  i n  FY85. There i s  no n e t e f f e c t  i n  the 
p r e s e n t  v a l u e  c o s t  t o  t h e  s t a t e  f o r  such t r a n s f e r s .

4 /BDGSF2/011 1 - 0 9 / 2



(2 ) two and one-quarter days for each fu ll monthly pay period in the 
case of officers and employees with two but less than five years of 
service;

(3) two and one-half days for each fu ll monthly pay period in the case 
of officers and employees with five but less than 1 0  years of service;

(4) three days for each fu ll monthly pay period in the case of officers 
and employees with 10 years or more service. (§ 11-5-6 a ACLA 1949; 
am § 1 ch 182 SLA 1957; am § 1 ch 145 SLA 1960; am § 10 ch 148 SLA 
1976; am § 1 ch 136 SLA 1978)

E ffec t of am endm ents. —  The 1976 Am . J u r . 2d re fe rence . —  63 Am, Ju r. 
amendment rewrote this section. 2d, Public Officers and Employees, SS 158,

The 1978 amendment rewrote this 403. 
section.

C ited in State v. Worden, 7 A las. L .J . No.
9, p. 641 (Sept., 1969).

Sec. 39.20.210. Determ ining yearsi o f service. In determining 
years of service for the purpose of computing personal leav > all service 
with the Territory and State of Alaska is included A change in the rate 
of accrual o f personal leave by an officer or employee takes effect upon 
the beginning of the monthly pay period following the monthly pay 
period in which the officer or employee completes «.he prescribed period 
of service. (§ 11-5-6 b ACLA 1949; am § 1  ch 182 SLA 1957; am § I ch 
145 SLA 1960; am § 2 ch 136 SLA 1978)

E ffec t of nm endmcnt. — The 1978 fo r "annual leave" in the first and second 
amendment substituted 'oersonal leavn" sentences.

Sec. 39.20.220. Requirement that employment be continuous. 
Notwithstanding AS 39.20.200, an officer or employee is entitled to 
personal leave only after having been employed currently for a 
continuous period of 30 days under one o.* more appointments without 
break in service. When an officer or employee completes a period of 
continuous employment of 30 days, an amount of personal leave is 
credited to him equal to the amount which, but for this section, would 
have accrued under AS 39.20.200 during the period. (§ 11-5-6 e ACLA 
1949; am § 1 ch 182 SLA 1957; am § 1 ch 145 SLA 1960; am § 3 ch 136 
SLA 1978)

E ffec t o f  umcndinent. — The 1978 for "annual leave”  and "30 days" fo r "90 
amendment substituted "personal leave” days" in the first and second sentences.

Sec. 39.20.225. Use o f personal leave, (a) An officer or employee 
may take personal leave at any time business permits upon permission 
by the heud of the department or agency for which he works.

(b) An officer or employee may take personal leave for medical 
reasons, regardless of whether business permits, upon permission by 
the head of the department or agency for which he works. A

19

§ 39.20.210 P u b l ic  O f f ic e r s  a n d  E m p l o y e e s  § 39.20.225



m  39.20.230
w>

A l a s k a  S t a t u t e s § 39.20.230
department or agency head shall grant personal leave for medical 
reasons i f  he is satisfied that the officer or employee is absent for 
medical reasons. The taking of personal leave for medical reasons shall 
be reduced by the amount of wage continuation payments made under 
tbe Alaska Workers’ Compensation Act (AS 23.30). The following 
constitute "medical reasons” and are subject to the conditions noted.

(1) Medical disability of an officer or employee is a medical reason 
for taking peisonal leave. A departir- ... or agency head may require 
a doctor’s certificate showing the dis; ,iity i f  the absence exceeds three 
consecutive working days.

(2) Medical disability of a member of an officer’s or employee’s 
immediate family is a medical reason for taking personal leave if the 
disability is such that the attendance of the officer or employee is 
required. A department or agency head may require a doctor’s 
certificate showing the disability if the absence exceeds, three 
consecutive working days.

(3) A medical condition of an officer or employee which makes his 
presence at work a danger to the health of his fellow employees is a 
medical reason for taking personal lerve. A department or agency head 
may require a doctor’s certificate sho> zing the condition if the absence 
exceeds three consecutive working days.

(4) Pregnancy and childbirth is a medical reason for a female officer 
or employee to take personal leave. A female officer or employee, 
otherwise qualified for a leave of absence, is entitled to take a 
maximum S  nine weeks leave immediately preceding and following 
childbirth. I f  the officer’s or employee’s accrued personal leave is 
insufficient for this purpose, she is entitled to take leave without pay 
for the balance of the nine-week period.

(5) Death of a member of an officer’s or employee’s immediate family 
is a medica. reason for taking personal leave. No more than five duys 
of personal leave may be tuken for this purpose.

(c) Each officer and employee shall, during each 12-month period, 
take at least five days of personal lenvo. I f  the officer or employee does 
not take at least five days of personal leave during a 1 2 -month period, 
the difference between five days and the umount of personal leave he 
did tnke shall be cancelled without pay unless his department or 
ugency head certifies in writing that he was denied the opportunity to 
take five days of personal leave during the 12-month period. (§ 4 ch 136 
SLA 1978; am § 60 ch 94 SLA 1980)

E ffe c t  o f  um cn d m cn t. —  The 1980 Compensation Act" in the in troducto ry
amendment substituted "W o rk e rs ’ parag raph o f subsection (hi.
Compensation Act" fo r  "W o rkm en ’s

Sec. 39.20.230. When annual leave may be tuken.
Repealed by § 15 ch 136 SLA 1978.

C ro s s  r e fe r t
prov isions coveri 
the repea led  sect

Sec. 39.20. 
provided in A 
officer or em; 
succeeding 1 2  

SLA 1957; an 
ch 31 SLA 19

E f fe c t  o f  am> 
amendment rew r

Sec. 39.20.: 
employee ma> 
memorial scht 
in the fund, l  
administratio; 
revolving loan 
equal to the v. 
the officer e re 
am § 6  ch 13(

E f fe c t  o '  arm  
am endm ent suhsi 
"A stater in the !i

Sec. 39.20.1 
personal leav. 
payment equa 
have received 
the period o f u 
employee shal 
a period o f tin

(b) I f  the o! 
before the exp. 
leave pay men 
leave payment 
and the expir; 
him. The leavi 
or employee b

(c) The payi 
or compensati 
1949; am § 1 c 
SLA 1978; un:

§ 39.20.240

20



39.05.010 — 39.05.110
( 1 ) "confirmation” means confirmation or approval by the legisla­

ture o f a name submitted for appointment to a position or membership;
(2 ) "position or membership’ means an executive position or mem­

bership on a state board, commission, authority, council, or committee 
which by law requires appointment by the governor and confirmation 
by the legislature. (§ 2 ch 64 SLA 1955; am §§ 73, 74 ch 59 SLA 1982)

E ffe c t o f  am endm ents. —  The 1982 
amendment deleted "or either house o f the 
legislature”  following "by the legislature" 
in paragraphs (1 ) und (2), and. deleted "or 
other appointing authority" following

"appointment by the governor" in para­
graph (2t.

E d ito r ’s notes. —  AS 39.05.010, 
referred to in the introductory language, 
was repealed by § 29, ch. 208, SLA 1975.

C hap te r 20. C om pensation and A llow ances .
A rtic le
1 Salaries (§ 39.20.100)
3. Leaves o f Absence (§§ 39.20.245, 39.20.310, 39.20.320, 39.20.340)

Article 1. Salaries.
Section 
100. [Repealed]

Sec. 39.20,100. Fees, mileage o r comnonsation. 
Repealed by § 75 ch 59 SLA 1982.
Ed ito r's  notes. — The repealed section 

derived from S 11-3-9 ACLA. 19-19.

Article 3. Leaves o f Absence.
Section Section
245. Donation o f personal leave 340. Leave of absence fo r reserve o r auxil-
310. Exceptions iary members o f armed forces
320. Adoption o f regulations

Sec. 39.20.245. Donation o f personal leave, (a) An officer or 
employee may donate one or more days of personal leave a year to the 
memorii.l scholarship revolving loan fund, or to u scholarship account 
in the fund, under AS 14.43.250 — 14.43.325. The commissioner of 
administration shall pay to the account of the memorial scholarship 
revolving loan fund, or to a scholarship account in the fund, an amount 
equal to the value of the day or days of personal leave contributed by 
the officer or employee.

(b) An employee of the legislature or of a legislative agency with the 
approval of the person authorizing the employment may donate 
accrued personal leave to another employee of the legislature or j f  a



47.90.050 A l a s k a  S t a t u t e s  S u p p l e m e n t § 47.90.070
mentation o f this chapter. (§ 2 ch 61 SLA 1982)

Sec. 47.90.050. State employment assistance. Contractors 
operating programs under AS 47.90.010 shall, to the maximum extent 
possible, provide displaced homemakers with assistauc i in qualifying 
on st \te employment registers under regulations of the commissioner. 
(§ 2 ch 61 SLA 1982)

Sec. 47.90.060. Regulations. The commissioner ir ay adopt regu­
lations to implement this chapter. (§ 2 ch 61 SLA 1982)

Sec. 47.90.070. Definitions. In this chapter
( 1 ) "commissioner”  means the commissioner of community and 

regional affairs;
(2 ) "displaced homemaker” means a person who
(A) has worked as a homemaker providing unsalaried services for 

the family for a period of at least seven years;
(B) faces a significant reduction in family income or puppcrt through 

divorce, death, separation, desertion, or disability; and
(C) has encountered difficulty in finding employment. (§ 2  ch 61 

SLA 1982)

196 ©

This table sh»' 
laws not codifieo 
the temporary a :, 
that repealed Cr

A. cap. = ami 
Statutes; c. = ch 
first special ses> 
session laws of r
A CLA  1949 
3 5 -1 -1 5  
3 5 -2 -1 73  . . . 
3 5 -2 -1 7 4  . . . 
37  10-41 . . . 
3 7 -1 0 -4 2  . . . 
3 7 -1 0 -4 3  . . . 
3 7 -1 0 -4 4  . . . 
3 7 -1 0 -4 5  . . . 
40 -5 -11  
40 -5 -1 2  
40 -5 -1 3
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4 0 -5 -1 4 (b ) . .
40-5-14IC )
40 -5 -14(d), (e> 
4 0 -5 -H 5 0  . •
40-5-15 
1949
c. 59 , § 2 
c. 59, § 5
c. 59, § 6

1953
c. 86 , § 1

1935
c. 82 , art. I, § 1 
c. 82 , art. I, § 3 
c. 112, § 1
c. 112, § 2 . .

c. 140, § 1 . .

,1 PH 1.1-.'



39.20.350 Al/ ska Statutes
Bsfi

•39.20.360
pay, time or efficiency rating on a ll days during which he or she is 
ordered to training duty, as distinguished from active duty, with troops 
or at field exercises, or for instruction, or when under direct military 
control in the performance of a search and rescue mission. The leave 
of absence may not exceed I 6 V2  working days in any 1 2 -month period. 
(§ 1 ch 49 SLA 1976)

R ev iso r's  note . —  Chapter 49, SLA 
1976 changed '12-month period”  back to 
"calendar year” in the last sentence o f 
subsection (a). As t) hange was the
resu lt o f drafting err< i2-month period"
has been retained.

E ffe c t o f  am endm ent. —  The 1976

amendment, in subsection (a), inserted "or 
auxilia ry" following "member o f a reserve” 
and "or she”  following "during which he” 
near the middle o f the firs t sentence and 
added "o r when under direct m ilitary 
control in the performance o f a search and 
rescue mission" t  .ne end o f that sentence.

Sec. 39.20.350. Restoration o f  reserve members to form er 
positions. A member of a reserve component of the United States 
Armed Forces employed by the state, or a political subdivision or a 
municipal corporation with the approval of the city council who is 
ordered to duty by proper authority, shall, when relieved from duty, be 
restored to the position held by him when ordered to duty. (§ 2  ch 2 0  

SLA 1951)

A rtic le 4. Payments Due to Deceased State Employees.
Section Section
360. O rder o f payment 390. Employees to be informed
370. Inapplicability o f provisions to 

certain benefits, funds, o r interest 
380. Change o r revocation o f designation

400. Definitions

Sec. 39.20.360. O rder o f payment. All unpaid compensation due 
to a deceased employee of the state at the time of his death shall be paid 
to the person or persons surviving at the date of death, in the following 
order of precedence, and the payment is a bar to recovery by any other 
person o f amounts so paid:

( 1 ) to the beneficiary or beneficiaries designated by the employee in 
writing to receive the compensation filed with Department of 
Administration at the time of his death; if he designates more than one 
beneficiary, euch shall share equally unless he specifies a different 
allocation or preference;

(2 ) if there is no beneficiary designated, to his surviving spouse;
(3) i f  there is no beneficiary or surviving -pouse, to his child or 

children and descendants of deceased children by representation;
(4) i f  none of the above, to his parents, or the survivor of them;
(5) i f  none of the above, to the legal representative of his estate, or 

if there is none, to the person determined to be entitled under the laws 
of his domicile. (§ 1 ch 72 SLA 1964)

26

*

§ 39.20.370
Sec. 39.20.37< 

benefits, funds 
to any benefit, re 
Retirement SysU 
the disposition 0 :
(§ 1 ch 72 SLA :

C ross re fe rence . 
Employees’ Retirem 
39.35.

Sec. 39.20.38f 
employee may ch 
at any time wit! 
with the Departi

Sec. 39.20.39C 
shall inform its e 
SLA 1964)

Sec. 39.20.400
(1) "unpaid cor 

other compensati 
the state;

(2) "employee" 
compensation fro

Chapt<
Section
10-130. [Repealed]

Secs. 39.23.01 
Repealed by §
E d ito r ’s  no te . —  T 
rived from  § 1, ch. 

ch. 80, SLA  1978.

Ch:
A rtic le
1. Adm inistration

39.25 .080)
2. Coverage o f Pers

—  39.25 .130)
3. Personnel Rules

39.25 .155)
4. Prohibitions (§ 3 l :



§ 39.25.130 Public Officers and Employees § 39.25.140
.. ’ *

Sec. 39.25.130. Extension o f pa rtia lly  exempt and classified 
services, (a) After June 30, 1961, the personnel board; upon written 
recommendation of the commissioner of administration, may extend 
the partially exempt service to include any position which was in the 
classified service on April 19, 1960, which, in the judgment of the 
board:

( 1 ) involves principal responsibility for the determination of policy:,
(2 ) involves principal responsibility for the way in which policies are 

carried out; or
(3 ) involves responsibilities and duties of a type not susceptible to 

the ordinary recruiting and examining procedures.
(b) No positions may be included in the partially exempt service 

under this section i f  the inclusion is inconsistent with federal 
requirements for state agencies supported in whole or in part by federal 
funds.

(c) After June 30, 1961, the personnel board, upon written 
recommendation of the commissioner of administration, may extend 
the classified service to include any position which was in the partially 
exempt service on April 19, 1960. (§ 7 ch 144 SLA. 1960)

Cited in Hading v. Inlandboatmcn’s 
Union, Sup. Ct. Op. No. 17-13 (F ile  No.
3438), 58b P.2d 870 (1978).

Ailicb! 3. Personnel Rules.
Section
140. Amendment o f personnel ruies 
150. Scope o f rules
153. Personnel rules for certain 

departments 
155. Vocational substitution program

Sec. 39.25.140. Amendment o f personnel rules, (a) The director 
of personnel shall prepare and submit to the commissioner of 
administration any proposed amendments to the personnel rules for all 
positions and employees subject to this chapter.

(b) The commissioner of administration shall review the 
amendments and submit them to the personae’ board.

(c) At the time he submits the amendments to the personnel board, 
the commissioner o f administration shall, by posting m public 
buildings throughout the state, give notice that the personnel board 
has the amendments under consideration. The amendments have the 
effect of law 30 days after they are submitted to the personnel board if 
not disapproved by the personnel board. The personnel board, if 
requested, may hold public hearings on the amendments.

(d) The rules may provide for exemptions and modifications which 
are necessary to assure the continuity of federal grants to agencies 
supported in whole or in part by federal contributions.
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Senate Committee on State Affairs
Vic Fischer, Chair • Pouch V

Juneau, Alaska 99811 
Official Business (907) 465-4954

COMMITTEE REPORT

Feb ru a r y 9 , 1984 
3 : 0 0 pm

B u t r o v i c h  room 
C a p i t o l  b u i l d i n g

Members P r e s e n t :

S e n a t o r V i c F i s c h e r ,  C h a i r  
S e n a t o r B i l l  Ray 
S e n a t o r T im K e l l y  
S e n a t o r Pa t Rodey 
S e n a t o r A r l i s s  S t u r g u l e w s k i

E0 56 T r a n s f e r r i n g  t h e  d i s t r i b u t i o n  o f  s e s s i o n  laws f r om th e Depa r tm en t 
o f  A d m i n i s t r a t i o n  t o  t h e Depa r tmen t o f  E d u c a t i o n .

The mee t i n g was b r o u g h t t o  o r d e r  a t  3 : 0 0 by Se n a t o r V i c  F i s c h e r . 
S e n a t o r V i c F i s c h e r  i n t r o d u c e d  D i c k Engen f r om  th e Depa r tm en t o f  
E d u c a t i o n .

D i c k Engen t e s t i f i e d  i n  f a v o r  o f  E0 56 .

S e n a t o r A r l i ss S t u r g u l e w s k i moved t h a t  EO 56 be app ro v e d .

EO 56 was moved f r om  comm i t t e e w i t h  no o b j e c t i o n s .

IIB 110 R e l a t i n g  t o  f i r e  w e a t h e r and a v a l a n c h e f o r e c a s t i n g .

Ned Fah rquh a r t e s t i f i e d  i n  f a v o r  o f  MB 110. He sc; id t h e Depa r tm en t o f  
N a t u r a l r e s o u r c e s was a good depa r tm en t t o  ha n d le th e f o r e c a s t i n g  
because t h e y a l s o  do ava .a n che t r a i n i n g .  Ned Fah rq u h a r made a few 
p o i n t s  abou t t h e a va la n c h e f o r e c a s t i n g .

S e n a t o r B i l l  Ray s a i d  t h a t  t h e A l p i n e  Sk i C lub was opposed t o  t h e  way 
t h e D i v i s i o n  o f  Pa rks was u s i n g t h e i r  a v a l a n c h e t r a i n i n g  money.

The comm i t t e e d e c i d e d t o  ho ld t h e b i l l  o v e r .

'H



S3 386 D i s p l a c e d  homemakers

Karer. Perdue f r om  t h e  Depa r tmen t o f  Communi ty and Reg iona l A f f a i r s  
e x p l a i n e d  t h e d i s p l a c e d  homemaker p rog ram . She s a i d  t h a t  36% o f  th o se 
who seek a s s i s t a n c e  f r om  t h e  d i s p l a c e d  homemake r 's p rog rams a re 
i n e l i g i b l e  unde r t h e  s t a t e  s t a t u t e s .  She a l s o  added t h a t  t h e b i l l  had 
no f i s c a l  n o t e .

The comm i t t e e members d i s c u s s e d t h e  f i s c a l  n o t e .

SB 386 was moved o u t o f  comm i t t e e w i t h  i n d i v i d u a l  recommenda t io n s .

SB 323 r e l a t i n g  t o  t h e P io n e e r s ' homes

Lou K e l l e r , D i r e c t o r  o f  t h e D i v i s i o n  o f  P io n e e r home b e n e f i t s ,  t e s t i f i e d  
i n  f a v o r  o f  t h e p roposed comm i t t e e s u b s t i t u t e .

S e n a t o r V i c F i s c h e r  sugges te d an a d d i t i o n a l  change on page 2 o f  t h e 
p roposed comm i t t e e s u b s t i t u t e  a l l o w i n g  pe r sons d e s i g n a t e d  by th e 
r e s i d e n t  an e x te n ded amount o f  t im e t o  r e t r i e v e  t h e b e l o n g i n g s  o f  a 
deceased r e s i d e n t .

S e n a t o r Rodey su g ge s te d th e y r e -w o r d t h e t i t l e  on th e p roposed comm i t t e e 
s u b s t i t u t e .

The was d i s c u s s i o n  on p o s s i b l e  o p t i o n s  f o r  a new t i t l e .  The t i t l e  on 
t h e p roposed comm i t t e e s u b s t i t u t e  was n o t changed .

S e n a t o r Rodey made a m o t i o n t o  ado p t t h e CS and move i t  o u t o f  
c omm i t t e e .

CSSB 323 was moved o u t o f  comm i t t e e w i t h  i n d i v i d u a l  re commenda t ions .

SB 387 R e l a t i n g  t o  w o r k i n g  hou rs o f  s t a t e  emp loyees

M i ke McM u l l e n f r om the D i v i s i o n  o f  Pe rsonne l t e s t i f i e d  i n  f a v o r  o f  t h e 
T5TTT7”  He s a i d  t h a t  t h e emp loyees co ve re d unde r s e c t i o n  1 s h o u ld be a b l e  
t o  t a k e 5 days o f  p e r s o na l l e a v e a y e a r  as an o p t i o n .  He s a i d  th e 
p r o v i s i o n  s h o u l d n o t be m anda to r y . He e x p l a i n e d  and a l s o  spoke i n  f a v o r  
o f  t h e d i s p e r s em e n t o f  t h e banked med i c a l l e a v e t o  t h e b e n e f i c i a r i e s  o f  
a s t a t e  emp loyee who has d i e d .



Discussion occurred on the number o f people the above provision would 
a f fec t .
The comm i t t e e a e c i d e d t o  r e q u e s t a new f i s c a l  n o t e  f r om  t h e  Depa r tmen t 
o f  A d m i n i s t r a t i o n .

The b i l l  was moved o u t o f  comm i t t e e w i t h  a new f i s c a l  n o t e .

The comm i t t e e m ee t i n g was a d j o u r n e d a t  3 : 5 0 pm.
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§ 39.20.255 A l a s k a  S t a t u t e s § 39.20.256
E ffe c t o f  am endm en ts. —  The 1978 sentence; in subsection (b),

amendment substituted "personal leave”  amendment inserted "balance of th*1
fo r "annual leave”  in the firs t and second preceding "unused leave payment" acd
sentences o f subsection (a ). substituted "equal to the leave payment'

The 1979 amendment, in subsection (a), fo r "equal to the compensation”  in the first 
deleted "as a lump sum”  following "shall sentence and added "which has been paid
bo allowed”  in the firs t sentence, deleted to him”  to the end o f the first sentence; and
"lump-sum”  preceding "payment" in the in subsection (c), deleted "lump-sum"
second sentence, and added the third preceding "payment.”

Sec. 39.20.255. Conversion o f  accrued annual leave to 
persona l leave.'. An officer or employee who has accrued annual leave 
shall have that annual leave transferred to his personal leave account 
(§ 8 ch 136 SLA 1978)

Sec. 39.20.256. T ran s fe r o f accrued medical leave, (a) An officer 
or employee who has accrued medical leave shall have 40 per cent of 
that medical leave transferred to his personal leave account and 60 per 
cent o f that med ical leave transferred to a medical leave bank. Banked 
medical leave may be taken only in accordance with this section.

(b) An officer or employee may not take any of his banked medical 
leave unless

(1) he has no accrued personal leave; and
(2) he hc j a medical disability exceeding 10 consecutive working 

days in duration; or
(3) he has a medical disability exceeding 30 consecutive working 

days in duration.
(c) Once the requirements o f (b) and (d) of this section have been met, 

an officer or employee may take banked medical leave until the 
medical disability is terminated or his banked medical leave is 
exhausted. I f  an officer or employee qualifies for bankod medical leave 
under (b)(3) o f this section, his banked medical leave may be taken for 
a ll working days o f the medical disability following the 10th working 
day of the disability.

(d) When leave is taken under (b)(1) and '2) of tl.is section, a 
department or agency head may require a doctor’s certificate showing 
the disability. When leave is taken under (b)(3) of this section, the 
officer or employee must submit u doctor’s certificate showing the 
disability.

(e) The taking of leave under this section shall bo reduced by the 
amount oi wage continuation payments made under the Alaska 
Workers’ C mpensation Act (AS 23.30).

(0  Upon an officer's or employee’s separation from state service, his 
banked medical leave shall be cancelled without pay. (§ 8 ch 136 SLA 
1978; am §§ 1 — 3 ch 52 SLA 1979; am § 60 ch 94 SLA 1980)

E ffe c t o f  am endm en ts. —  The 1979 subsection (c), inserted "nnd (d)“  in the
nmendmont, retroactive to Ju ly  9 , 197S, in first sentence nnd ndded the second
subsection (b), ndded "or" to the end o f sentence; nnd in subnotion (d),
pnrngrnph (2 ) nnd ndded purngrnph (3 ); in substituted "under (b )(1) n'.d (2)" for

2 2



b e t w e e n
t h e.. s. • ' • , I

STATE OF  ALASKA  
• and

’-v; WiM * Xfmi••v
u.X SEW >. V 
.

.

ALASKA  PUBLIC  
EM PLOYEES  

ASSOC IAT ION
:c o v e r in g

G e n e ra l G o v e rn m e n t  U n it E m p lo y e e s  
1980-1982

m m
i



dance with Personnel Rule 10 02.15. Upon the death 
of an employee, any unused sick leave balance shall 
be paid In cash to his/her beneficiar!s3 at his/her cur­
rent rate of pay. •
C. Availability of Sick Leave: Sick leave shall be 
granted by the department or agency only In the 
following instances:

1. An employee may be granted sick leave for 
a medical or dental appointment or illness or in­
jury for himself or his Immediate family at the 
discretion of the supervisor. Such absence, at 
the discretion of the supervisor, may bo required 
to be supported by a physician's certificate. 
Employees will not bo required to provide a 
physician's certificate for illness of loss than 
throe (3) da/s unless impropor uso Is suspected.
2. Illness within the officer's or employee's Im- 

• modlato family which roqulros the attendance of
tho officer or omployoo or whoro his prosenco on 
tho job could Jeopardize tho health of follow 
cmployoos, such absonco in all Instances shall 
bo supported by a physician's cortltlcato.
3. Upon tho death of the spouse or other 
mombor of tho immediate family of an olflcoi or 
employee, tho officer or omployoo may avail 
hlm/herself of not moro than five (5) days of ac­
crued sick loavo with pay.
4. In each caso of absonco duo to Illness or in­
jury it sha'I bo tho responsibility of tho omployoo 
to notify his/her’ supervisor of his/her absence 
Immodlatoly and to rorart por'odlcally tho anti­
cipated duration ol his absonco. Failure to notify 
tho supervisor may result in disciplinary action,

over to be used within ninety (90) days.
2. If an employee has an amount of annual 
leave in excess of sixty (60) days as of January 
15, such amount In excess of sixty (60) days shall 
be paid in cash except as otherwise provided in 
paragraph (1).

F. Terminal Leave. Any employee who is separated 
from State service for any reason Including layoff 
shall receivo within thirty (30) days a lump sum pay­
ment for tho number ol working days of accrued an­
nual leave. If an employee who resigned Is 
reemployed In State service prior to the end of the 
period covered by his/her terminal loavo, he/she shall 
refund to the State an amount equal to tho compensa­
tion covering the period between tho dato of 
roomploymont and tho expiration ol terminal leavo. 
The hours of loavo represented by this refund shall 
thon bo rocrodllod to tho employee's annual laavo ac­
count.

Soctlon 2 • Sick Loavo
A. Accrual. Full-time omployoos of tho bargaining 
unit shall accruo s'ck loavo at tho rato of one and ono- 
quartor (I-I/4) days prorated over tho monthly pay 
period. Employees of less than full-time shall accruo 
sick leave credit monthly on a prorated basis accor­
ding to the hours In pay status. Thoro shall bo no ac­
crual ol sick loavo during any monthly pay period dur­
ing which tho omployee Is absent without approved 
leave. An employoo on approvod sick loavo shall 
rocolvo paymont at his curront salary to tho oxtont 
that ho has sick loavo accrued.
Q. Sick loave accrued but not usod shall ac­
cumulate until termination of employment In accor-
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' I V / .
RESOLUTION NO. 55

/ { I c u k ,  H a i m  ' 3 w t k u k o d

71ST , ANNUAL ANB-ANS GRAND CAMP CONVENTION 
JUNEAU, ALASKA 

NOVEMBER 1 4 - 1 9 ,  1 983

WHEREAS, The S t a t e  o f  A la s k a  i s  a m a j o r  em p lo y e r  i n  th e  S t a t e ,  and
WHEREAS, The S t a t e  p o p u l a t i o n  i s  c omp r i s ed  o f  a p p r o x im a t e l y  23# A la ska  

N a t i v e s ,  and
WHEREAS, The S t a t e  ( o f  A l a s k a )  i n s t i t u t e d  an A la s k a  l o c a l  h i r e  p o l i c y  

i n  S t a t e  funded  p u b l i c  works p r o j e c t s ,  and
WHEREAS, There  a r e  q u a l i f i e d  and e l i g i b l e  A la s k a  N a t i v e s  c ap ab le  o f  

s e r v i n g  i n  S t a t e  emp loyment ,  NOW
THEREFORE BE I T  RESOLVED t h a t  th e  7 1 s t  Annual Grand Camp C onven t io n

o f  th e  A la s k a  N a t i v e  B r o th e rh o o d  and S i s t e r h o o d  assemb led  i n  
Juneau ,  A la s k a  recommend the  f o l l o w i n g :
Tha t  th e  S t a t e  o f  A la s k a  i n s t i t u t e  and e n f o r c e  an a f f i r m a ­
t i v e  a c t i o n  p rog ram  d e s ig n ed  t o  b r i n g  A la s k a  N a t i v e s  i n t o  
th e  S t a t e  work f o r c e ;  and
That th e  T l i n g i t  and Haida C e n t r a l  C o u n c i l  -  Manpower 
D i v i s i o n  be i n s t r u c t e d  t o  e s t a b l i s h  c o n s t a n t  communica t ion  
w i th  the  S t a t e  Job S e r v i c e ,  S t a t e  P e r s o n n e l  D i v i s i o n ,  the  
U n i v e r s i t y  o f  A l a s k a ,  A la s k a  C o u r t  Sys tem , and the  Equa l  
Employment O p p o r t u n i t y  D i v i s i o n  t o  a d v i s e  names, a d d r e s s e s ,  
and t e l e p h o n e  c o n t a c t  o f  e l i g i b l e  A la s k a  N a t i v e s ;  and
Tha t  th e  S e a l a s k a  C o r p o r a t i o n  ( S h a r e h o l d e r  R e l a t i o n s  D i v i ­
s i o n )  p r e s e n t  a l i s t i n g  t o  th e  A la s k a  Department o f  
A d m in i s t r a t i o n  o f  th e  names, a d d r e s s e s  and t e l e p h o n e  c o n t a c t  
numbers o f  q u a l i f i e d  A la s k a  N a t i v e s  i n  th e  S o u t h e a s t ;  and

BE I T  FURTHER RESOLVED t h a t  G ov e rn o r  B i l l  S h e f f i e l d  be h e l d  p e r s o n a l l y  
r e s p o n s i b l e  f o r  th e  s u c c e s s ,  o r  f a i l u r e ,  o f  a p rogram t o  b r i n g  
the  S t a t e  o f  A la s k a  i n t o  c omp l iance  i n  e q u a l  employment oppo r ­
t u n i t y  i n  S t a t e  government f o r  A la s k a  N a t i v e s .  C op ie s  o f  t h i s  
r e s o l u t i o n  be p r e s e n t e d  t o  th e  H on o ra b le  B i l l  S h e f f i e l d ,  G ove r ­
n o r  o f  A la s k a ;  Commission o f  A d d m in i s t r a t i o n  L i s a  Rudd; a l l  
d ep a r tm en ts  o f  th e  S t a t e ;  S e a l a s k a  C o r p o r a t i o n ,  T l i n g i t  and 
Haida C e n t r a l  C o u n c i l .

A1.'TEST:
I  c e r t i f y  t h a t  t h i s  r e s o l u t i o n  was 
adop ted  by the  ANB ANS Grand Camp 
i n  C onven t ion  a t  Juneau d u r i n g  the  
week o f  November 1 4 - 1 9 ,  1 9 8 3 -

R ona ld  W i l l i am s , "  Grand P r e s i d e n t
Q M d d  K & y k i y L / _______________
A l b e r t  K ookesh ,  Grand S e c r e t a r y

Pul ANB Orend President! Roy Perelroylch Alfred Wldmark Cyrue Pick
Funk Peratroylch Patrick J. Paul Thomaa Jaekion John Hopa

Frank Saa Waller Soboialt Richard Still Slavan V. Hoich
Nelson D. Frank Frank 0. Wllllama Herbert Hope Robert R. Martin

Roy Paratrovlch, Grand President Emeritus Cyrul Peck. Sr., Grand Secretary Emeritus IJII.r.H On.rlr. ANP Itnnl Preelrt.nl F n.riltlt



DEPARTMENT OF ADMINISTRATION
D I V I S I O N  O F  P E R S O N N E L

B IL L  S H E F F IE L D , G O V E R N O R

POUCH C- 0201 JIJNEAU, ALASKA 99811 PHONE:
(907) 465-4430 

February 17, 1904

Honorable Vic Fischer 
Chairman
Senate State Affairs Committee 
Pouch V
Juneau, AK 99811

Dear Mr. Chairman:

The Division of Equal Employment Opportunity has forwarded to us three 
questions regarding SB 395. That Division indicated the desire of your 
Committee to have these answers from the Division of Personnel.

The questions, as I understand them and the answers follow:

1. Is there a conflict between a merit system and equal employment 

opportunity?

No. The merit principle of employment (see AS 39.25.010) provides 
for such things as recruiting, selecting and advancing employees 
based on relative ability, knowledge and skill; retention of employ­
ees based on adequacy of performance; and equal treatment of appli­
cants and employee?. There is no place in a merit system for those 
things which are prohibited by antidiscrimination laws. Equal 
employment opportunity/affirmative action efforts by any employer 
are intended to insure that discriminatory practices are not used, 
intentionally or accidentally, by the employer and to overcome or 
correct the results of former discriminatory practices. A merit 
system and equal employment opportunity complement each other rather 
than conflict.

2. Does the Division of Personnel support SB 395?

Yes. The bill will formalize in statute the existing Division as 
well as procedures generally required h y various compliance agencies 
or dictated by gooc management practices. Formalizing the Division 
and its practices will give it higher visibility and authority, and 
clarify any confusion or resistance to its authority and respon­
sibility.

02-B13LH
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3. Is there any conflict between the Personnel Act and SB 395?

No. See the answer to question 1, above, wi*h regard to the 
compatible purposes. There are no specific provisions in the 
Personnel Act or this bill that would cause conflict.

I would be happy to answer any further questions you or your Committee may 
have regarding SB 395 as it affects the Division of Personnel.

Sincerely

Michael P. McMullen 
Deputy Director

MPM/cfm
1/4D2/0217-01



AUDIT DIVISICH POUCH W JUNEAU. ALASKA 99811
THE LEG ISLA TURE  /

BUDGET AND AUDIT COMMITTEE !
April 29, 1983

S U MMA RY OF: A  Special Report on the Department of A d m i n i­
stration, D i v ision of Equal Employment Oppor­
tunity, September 1981 - M a r c h  1983.

PURPOSE OF THE REPORT

In a ccordance w i t h  a Legisla tive Budget and Audit Committee 
request and Title 24 of the A l aska  Statutes, this special 
report has been prepa r e d  to evaluate the Divi sion of Equal 
E mployment Oppor tunity's performa nce in pr omoting and 
a c h i e v i n g  equal employment opport u n i t y  in the executive 
br a n c h  departments of the State of Alaska.

FINDING S A M D  R E C O MMENDAT ION

1. The Depa<.Untaut ol A d m i n i s tration, D i v ision of Equal / 
E m p l o y m e n t  0 p p o r t u n i t v ~ 7 D EE0) needs mor e support and 
a u t h ority from the G o v e r n b F  to increase its effec- ‘ 
t i v e n c s s .

DEEO has no specific statutory r e s p o n s i b i l i t y  or support.
The D i v i s i o n  derives what authority and responsibilities it 
has from a d m i nistrat ive order. Consequently, the e f f e ctive­
ness of the D i v ision depends on the nature and extent of the 
governor' s leadership. Commitment and leadership are e s p e­
cially vital to a function that require s coordination and 
direction of various executive branch departments.

2. DEEO should improve A f f i r m a t i v e  A ction Plan (AAP) p r o­
cedures and elicit more cooper a t i o n  from executive 
b r a n c h  d e p a r t m e n t s .

The C o m missi oner of A d m i n i s t r a t i o n  should consider writing a 
centralized, statewide AAP for the executive branch as a 
whole and est ablishing statewide h iring goals and t imeta­
bles. Departments w o u l d  still play a significant role in 
developing the goals, p a r t i c u l a r l y  departments w i t h  unique 
underu t i l i z e d  jobs. However, the overall a pproach would 
shift from the current decer'" ''l.ized m e t h o d  to a more 
centrally direct ed effort.

3. The Department of A d m i n i s t r a t i o n  (DOA) should assume 
central administrative  control over the use and release 
of expanded cert ification registers'!



DEEO should develop  and use data that analyzes the 
availability of w o m e n  and m i n o r i t i e s  in~a m o r e  c o n s i s­
tent and useful m ann e r .

DEEP should e s t a blish  a c o m p r e h e n s i v e  internal c o m­
plaint p r o c e d u r e  to be u t i l i z e d  by all executive branch 
d e p a r t m e n t s .

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT



T M T I

LEGISLATIVE AFFAIRS AGENCY

POUCH Y ■ STATE CAPITOL 
JUNEAU. ALASKA 9 9 8 11 

9 0 7 .4 6 5 - 3 8 0 0

M E M O R A N D U M F e b r u a r y  14, 1984

SUBJECT:

TO:

FROM:

P r o t e c t e d  Class Status for 
V i e t n a m  era v e t erans (SB 395)

S e n a t o r  V. F i s c h e r  
Chairman, State A f fairs

T e r e s a  B. Cramer 
L e g i s l a t i v e  Counse

Y o u  have asked w h e t h e r  the l eg islature m a y  constitutionally 
include V i etnam era v e t e r a n s  w i t h i n  a prote cted class as 
d e fin ed in SB 395. The l egisla ture m a y  decide that V i e t n a m  
era veterans n e e d  the special c o n side ration c r eated  for mem- 
bt > of p r o t e c t e d  classes b e c a u s e  of their experie nce in 
V i e t n a m  and therefore  include them w i t h i n  the definition.

U nder Sec. 44.21.410(1) of the bill, the division of equal 
e mploy m e n t  o p p o r t u n i t y  is r e q u i r e d  to "ensure the r e c r u i t­
ment  of members of p r o t e c t e d  classes for employment," and, 
in p a r a g r a p h  (4), the divisi on i3 directed to advise the 
g o v e rnor on procedu^iis to ensure effective recruitment, to 
i d e ntify and e l i m i n a t e  b a r r i e r s  to employment and adv, nce- 
ment, and to p r ov ide ass ist a n c e  to members of p r o t e c t e d  
classes who are a p p l y i n g  for posi t i o n s  in the ex ecutive 
branch. Under the bill, m e m b e r s h i p  in a p r o t ected  class 
enhances an i n d ividual's chance of b e i n g  informed about e m­
plo y m e n t  o p p ortunitie s w i t h  the e x e c utive b ranc h and of 
b e i n g  able to a p p l y  p r o p e r l y  for them. It does not provi de 
a prefere nce in securing employment. (A general prefer e n c e  
for veterans is a l r eady part of state law, see AS 
39.25.150(19).

In Isakson v. R i c k e y , 550 P . 2d 359, 362, (1976), the A l a s k a  
Supreme Court h e l d  that a challenge to a statute b a s e d  on 
denial of equal p r o t e c t i o n  should be decided by u s i n g  a 
"rational basis" s t a ndard w h e r e  the right allegedly denied 
was not a f u ndamental right. The court stated:



u n d e r  the r a t ional basis  test, in orde r for a c l a s s­
ifi c a t i o n  to survive j u d i c i a l  scrutiny, the c l a s s i­
fication "must be reasonable, not arbitrary, and m u s t  
rest u p o n  some g r o u n d  of difference h a v i n g  a fair and 
substa n t i a l  r e l a t i o n  to the object of the legislation, 
so that all persons similarly c i r c u m s t a n c e d  shall be 
treated  alike."

The court has n o t  r e c o g n i z e d  an interest in e m p l o y m e n t  as a 
fundamental r ight e n t i t l e d  to compelling i n t erest  scrutiny 
u nder equal p r o t e c t i o n  standards.. Hilbers v. M u n i c i p a l i t y  
of A n c h o r a g e , 611 P . 2d 31 (1980). There f o r e  the r a t i o n a l  
basis standaicd is approp r i a t e  and  the issue is w h e t h e r  the 
c l a s sification of V i e t n a m  era v e t e r a n s  is r e a s o n a b l e  and not 
arbitrary and b a s e d  on a d ifference related to an object 
sought by the legislation. The court w o u l d  also examine 
w h eth er the c l a s s i f i c a t i o n  is over or under inclusive.

The l egislation seeks to p r omo te equal employment o p p o r t u n­
ity in the e x e c utive b r a n c h  of state govern ment and to a s­
sist individuals h a v i n g  p a r t i c u l a r  difficulties in e m p l o y­
men t  (handicapped individuals) or h a v i n g  suffered past  d i s­
crimination (minority persons and women) to gain g r e a t e r  
access to state employment. The legislature could r e a s o n­
ably find that V i e t n a m  era v e t e r a n s  have partic u l a r  d i f f i­
culty arising from their m i l i t a r y  service in find ing e m p l o y­
ment during the four years after their discharge and that 
b e c a u s e  of their service to the country it is a p p r o p r i a t e  to 
offer them assis tance in finding employment w i t h  the state 
during their r e e n t r y  into civ ilian life.

TC-ojb
J3/091



TO: T h e  S t a t e  of A f f a i r s  C o m m i t t e e  of the 13 t h  A l a s k a  L e g i s l a t u r e

FROM: R o s a l e e  T. W a l k e r

7677 N o r t h  D o u g l a s  R o a d  Juneau, A l a s k a  99801 

586 - 2873

RE: S e n a t e  B i l l  #395

T h e  f o l l o w i n g  s t a t e m e n t  is b e i n g  o f f e r e d  in o p p o s i t i o n  to SB 395.

T h i s  is in a d d i t i o n  to the c o m m e n t s  m a d e  at the C o m m i t t e e  hearing- 

on  F e b r u a r y  14, 1984. A l t h o u g h  I am  c u r r e n t l y  a c t i v e  in s e v e r a l  

o r g a n i z a t i o n s  t h a t  are c o n c e r n e d  w i t h  C i v i l  R i g h t s  issues, m y  

c o m m e n t s  a r e  s u b m i t t e d  as an i n d i v i d u a l  w h o  is a r e t i r e d  S t a t e  

employee. T h e  c o m m e n t s  are b e d n g  s u b m i t t e d  as c o n s t r u c t i v e  c r i t i c i s m  

and I a m  a v a i l a b l e  to w o r k  t o w a r d  the s t r e n t h e n i n g  of  the E E O  office.

S e n a t e  B i l l  395 s u g g e s t s  m a n y  are.. <f concern, as I s t a t e d  d u r i n g

the hearing. A d d i t i o n a l  p o i n t s  are j follows:

Th e  S t a t e  a l r e a d y  has a c o m p r e h e n s i v e  a n t i d i s c r i m i n a t i o n  s t a t u t e  

(A.S. 18.80) a d m i n i s t e r e d  b y  the C o m m i s s i o n e r s  a n d  staff of the 

A l a s k a  S t a t e  C o m m i s s i o n  for H u m a n  Rights. T h e  C o m m i s s i o n  is c h a r g e d  

w i t h  the r e s p o n s i b i l i t y  for e n f o r c e m e n t  of A.S. 18.80 and r e v i e w /  

a s s e s s m e n t  of the p r o g r e s s  o f  EEO in State g o v e r n m e n t .  A.S. 18.80 

and T i t l e  VII of the C i v i l  R i g h t s  Act of 1964 ( as amended) c o v e r  

the a c t i v i t i e s  of m o s t  o f  A l a s k a ' s  e m p l o y e r s  in the p u b l i c  and 

p r i v a t e  sectors. W h y  is an a d d i t i o n a l  s t a t u t e  n e c e s s a r y ?

P . 2, line 7 (12) S e c .44.21.020 - Th i s  is a v e r y  n e b u l o u s  s t a tement.

A t  a n y  rate, the ti m e  for study, formulate, review, etc. is long 

p a s t  due. The d i v i s i o n  o f  E E O  is r e s p o n s i b l e  for E N S U R I N G  t h a t  the 

e x e c u t i v e  b r a n c h  of A l a s k a  S t a t e  g o v e r n m e n t  is an e q u a l  o p p o r t u n i t y  

e mployer. To a c c o m p l i s h  this, the D i v i s i o n  m u s t  take a s s e r t i v e  a n d  

a f f i r m a t i v e  a c t i o n s  to e l i m i n a t e  S t a t e  e m p l o y m e n t  polic i e s ,  p r a c t i c i e s ,  

p r o c e d u r e s ,  r e g u l a t i o n s ,  c o n d i t i o n s  and b e n e f i t s  w h i c h  do n o t  t reat



a l l  e m p l o y e e s  a n d  a p p l i c a n t s  for e m p l o y m e n t  in an  e q u i t a b l e  m a n ner.

P2, line 14 Sec. 44.21.405(a) - W h a t  g u a r a n t e e  is t h e r e  t h a t  the 

C o m m i s s i o n e r  of A d m i n i s t r a t i o n  w i l l  a p p o i n t  a D i r e c t o r  w h o  is 

q u a l i f i e d  for the job? T h e  E E O  D i v i s i o n  h a s  r u n  t h r o u g h  a se r i e s  of 

D i r e c t o r s  since its c o ncept. A l l  b u t  o n e  of t h e s e  p e o p l e  h a v e  be e n  

m e m b e r s  of a m i n o r i t y  g r o u p . I  s u s p e c t  t h a r  in the m a j o r i t y  of  t h ese 

h ires, b e i n g  a m e m b e r  of a m i n o r i t y  g r o u p  h a s  b e e n  t h e  o n l y  c r i t e r i a  

u s e d  in the s e l e c t i o n  of a Diz-ector. I w o u l d  r e c o m m e n d  t h a t  a g r o u p  

o r  a c o m m i t t e e  c o m p o s e d  o f  p e o p l e  w h o  are k n o w l e d g e a b l e  in C i v i l  

R i g h t s  law and a f f i r m i t i v e  a c t i o n  be c o n s u l t e d  to r e v i e w  the 

a p p l i c a t i o n s  of p e o p l e  w h o  a p p l y  for the D i r e c t o r ' s  posit i o n .  Th i s  

g r o u p  c o u l d  s e l e c t  the t h r e e  m o s t  q u a l i f i e d  p e r s o n s  and s u b m i t  t h e s e  

n a m e s  to the G o v e r n o r  for c o n s i d e r a t i o n .

P2, line 24 Sec. 4 4 . 2 1 .410(a) (1) - R e c r u i t m e n t  is a d i r e c t  r e s p o n s i­

b i l i t y  of tha D i v i s i o n  of  P e r s o n n e l .  T h e  D i v i s i o n  of P e r s o n n e l  and 

D e p a r t m e n t a l  P e r s o n n e l  o f f i c e r s  are s u p p o s e d  to c o n d u c t  t a r g e t e d  

r e c r u i t m e n t  for q u a l i f i e d  m i n o r i t i e s  and w o m e n  w h e n  t h e y  do not 

a p p e a r  on S tate r e g i s t e r s ,  a n d  w h e n  t h e r e  are p o s i t i o n  vac a n c i e s .

It is my  u n d e r s t a n d i n g  t h a t  u n d e r  b o t h  F e d e r a l  a n d  S t a t e  law, 

t a r g e t e d  r e c r u i t m e n t  is l i m i t e d  to m i n o r i t i e s  a n d  wo m e n ,  a n d  does 

n o t  a p p l y  to A L L  p r o t e c t e d  groups.

P2, line 28 S e c 4 4 . 2 1 . 4 1 0  (3) - E v e r y  a g e n c y  of the e x e c u t i v e

b r a n c h  s h o u l d  h a v e  a w r i t t e n  a f f i r m a t i v e  a c t i o n  plan. T h i s  is 

e s p e c i a l l y  true for t h o s e  a g e n c i e s  t h a t  r e c e i v e  f e d e r a l  funds as 

m a n d a t e d  by P r e s i d e n t i a l  E x e c u t i v e  O r d e s  No. 1 1 2 4 6 , Rev. O r d e r  No. 4 

for g r a n t - i n - a i d  a g e n c i e s  (i.e. Dept, of Labor, H e a l t h  and So c i a l  

S ervices, etc. ).

P3, line 5 Sec. 4 4 . 2 1 . 4 1 0  ( 4 ) (b) - D u r i n g  FY 1981 o r  1982 there

w a s  a c a p i t a l  b u d g e t  a p p r o p r i a t i o n  to the D i v i s i o n  of EEO for the 

' e v d l o p m e n t  of a c o m p u t e r i z e d  s y s t e m  to i d e n t i f y  b a r r i e r s  in the 

p e r s o n n e l  system. W h a t  h a p p e n e d  to this p l a n ?  W i l l  it ev e r  be

P a g e  2.
SB395



P a g e  3 

SB # 3 9 5

A d m i n i s t r a t i v e  O r d e r  No. 75, s i g n e d  b y  the G o v e r n o r ,  c l e a r l y  d e l i n e a t e s  

E E O  r o l e s  a n d  r e s p o n s i b i l i t i e s ,  v e r y  li t t l e  o f  w h i c h  h a s  e v e r  b e e n  

c a r r i e d  out. Re: P3, l i nes 22 - 29 - W h y  not. a b i d e  by the A d m i n i s t r a t i v e  

O r d e r  long e n o u g h  to see if it is operationcil? W h e r e  is the E E O  r e p o r t  

to the- G o v e r n o r  and L e g i s l a t u r e  for D e c e m b e r  1983?

P3, Sec. 44.21. 430 - T h e  E E O  D i v i s i o n  is n o t  s u p p o s e d  to be a law

e n f o r c e m e n t  agency. W h y  s h o u l d  an e x e c u t i v e  b r a n c h  a g e n c y  o r  d e p a r t­

m e n t  a s k  E E D ' s  p e r m i s s i o n  to s o lve t h e i r  o w n  p r o b l e m s ?  If the EEO 

o f f i c e  has d o n e  its job e f f e c t i v e l y ,  the a g e n c i e s  a n d  d e p a r t m e n t s  

s h o u l d  h a v e  the s k i l l s  and k n o w l e d g e  to do t h a t  w h i c h  is necessary.

T h e  E E O  D i v i s i o n  s h o u l d  n o t  h a v e  to initiates c o m p l a i n t s , If it is 

a w a r e  of d i s c r i m i n a t i o n  in the e x e c u t i v e  b r a n c h  o r  d e p a r t m e n t s ,  then 

it is E E O 1s r e s p o n s i b i l i t y  to i n f o r m  t h o s e  r e s p o n s i b l e  of the p o s s i b l e  

v i o l a t i o n

P5, Sec. 4 4 . 2 1 . 4 5 0  (f)(g)(h) - T h i s  is also c o v e r e d  in the A d m i n i s­

tr a t i v e  O r d e r  No. 75. U n d e r  SB395, the EEO o f f i c e  w o u l d  still be 

w i t h i n  the D e p a r t m e n t  of A d m i n i s t r a t i o n .  W o u l d  t h e r e  not be a c o n f l i c t  

of i n t e r e s t  if the a p p e a l i n g  p a r t y  h a d  to a p p e a l  to the same pe o p l e  

w h o  m a d e  the i n i t i a l  fi n d i n g s  and r e c o m m e n d a t i o n s ?  It stands to r e a s o n  

th a t  the C o m m i s s i o n e r  of *-imini s t r a t  ion w o u l d  u p h o l d  the EEO D i r e c t o r  

w h o  w o u l d  be a p a r t  of the D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

P6, Sec. 4 4 . 2 1 . 4 5 0  line 1, (i) - D o e s  this v i o l a t e  the C o n f i d e n t i a l i t y

law? T h i s  type o f  i n f o r m a t i o n  is p r i v y  o n l y  to the c l i e n t  and o f f i c i a l  

c o m p l i a n c e  a g e n c i e s  th a t  h a v e  p o w e r  to subpoena. O n l y  w i t h  the clients' 

p e r m i s s i o n  can this type of i n f o r m a t i o n  be d i s c l o s e d  to others.

implemented?



SB 395

P.7t Sec. 44.21. 480 line 10 (4) - T h i s  d e f i n i t i o n  is not 

c o n s i s t a n t  w i t h  e i t h e r  state o r  f e d e r a l  laws. W h a t  a b o u t  age, 

m a r i t a l  status, p r e g n a n c y ,  e t c . ?

P . 7, line 16 $ec. 4 4 . 2 1 . 4 8 0  ( A ) ( I , I I , I I I , I V )  - A l t h o u g h  these 

d e f i n i t i o n s  are v e r y  unp o p u l a r ,  t h e y  are d e f i n i t i o n s  that are 

c u r r e n t l y  u s e d  b y  the f e d e r a l  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  

C o m m i s s i o n .  (1) d e s c r i b e s  A m e r i c a n  I n d i a n  a n d  A l a s k a n  Nativesj

( 2 ) d e s c r i b e s  Black, (3) d e s c r i b e s  S p a n i s h  s u r n a m e d  or Hispanic, 

and, (4) d e s c r i b e s  A s i a n s  or P a c i f i c  Islanders.

P. 7 4  8, line 29, Sec. 44. 2 1 . 4 8 0 ,  (B) - T h i s  is the d e f i n i t i o n  

o f  the " p h y s i c a l l y  h a n d i c a p p e d "  as p r o m u g a t e d  in 18,80. The 

d i v i s i o n  is a l s o  r e s p o n s i b l e  for f o l l o w i n g  the d e f i n i t i o n  of 

" h a n d i c a p p e d "  u n d e r  the U.S. R e h a b i l i t a t i o n  Act o f  1973 w h i c h  

is dif f e r e n t .

P . 8. line 3» Sec. 4 4 . 2 1 . 4 8 0  (C) - T h i s  d e f i n i t i o n  sh o u l d  be 

v e r i f i e d .  I fe e l  that this d e f i n i t i o n  m a y  be a p p l i c a b l e  on l y  

in c e r t a i n  c a s e s  o f  v e t e r a n  p r e f e r e n c e  in hiring. It is c o m m o n l y  

a c c e p t e d  that "once a v e teran, a l w a y s  a veteran".

P O S I T I O N  P APER AND F I S C A L  NOTE

It is .just i n c o m p r e h e n s i b l e  to me that a d i v i s i o n  in state 

g o v e r n m e n t  f e e l s  that it m u s t  have s t a t u t o r y -' po w e r s  in o r d e r  to 

c a r r y  out its r e s p o n s i b i l i t i e s  th a t  are s p e c i f i c a l l y  sta t e d  by 

A d m i n i s t r a t i v e  Order. W i l l  s t a t u t o r y  sta t u s  a n d / o r  a u t h o r i t y  

g u a r a n t e e  t h a t  the d i v i s i o n  w i l l  be more e f f e c t i v e  in  c a r r y i n g  

out its r e s p o n s i b i l i t i e s ?



A g e n c y  E E O  r e p r e s e n t a t i v e s  s h o u l d  be t r a i n e d  b y  the D i v i s i o n  of 

E E O  s t a f f  m e m b e r s ,  c o n d u c t e d  i n  the r e p r e s e n t a t i v e s !  o w n  a g e n c i e s .  

Is the t r a v e l  b u d g e t  (for t r a i n i n g )  i n f l a t e d ?  H i s t o r i c a l l y ,  the 

a g e n c i e s  o f  the e x e c u t i v e  b r a n c h  have b o r n e  the e x p e n s e s  for 

t r a v e l  i n c u r r e d  b y  E E O  D i v i s i o n  s t a f f  for c o m p l a i n t  i n v e s t i g a t i o n  

a n d  r e s o l u t i o n .  Why s h o u l d  this a r r a n g e m e n t  c h a n g e ?

I r e s p e c t f u l l y  s u g g e s t  th a t  this C o m m i t t e e  c a r e f u l l y  s c r u t i n i z e  

SB 395, the a c c o m p a n i n g  f i s c a l  note a n d  the D i v i s i o n ' s  o p e r a t i n g  

b u d g e t  request, I f u r t h e r  r e c o m m e n d  th a t  SB 395 not pa s s  and 

t h a t  no a d d i t i o n a l  m o n e y  or p o s i t i o n s  be a p p r o p r i a t e d  for the 

E E O  D i v i s i o n  u n t i l  it p r o v e s  th a t  it c a n  f u l f i l l  its c u r r e n t  

r e s p o n s i b i l i t i e s  as s t i p u l a t e d  in  A d m i n i s t r a t i v e  O r d e r  No. 75. 

T h e r e  has b e e n  li t t l e  p u b l i c  a c c o u n t a b i l i t y  of  a f f i r m a t i v e  a c t i o n  

i n  o u r  e x e c u t i v e  b r a n c h  a g e n c i e s .  In v i e w  o f  the cons/tant r e p o r t s  

sf b u d g e t  r e s t r a i n t s ,  and the i n e f f e c t i v e n e s s  of  tho E E O  D i v i s i o n  

in the pastj there s h o u l d  be some a s s u r a n c e  of i m p r o v e m e n t s  

b e f o r e  e s t a b l i s h i n g  a n e w  s t a tute a n d  a u t h o r i z i n g  t h e  e x p e n d i t u r e  

o f  mo r e  funds.



L e d

Senate Committee on State Affairs
Vi c Fischer, Chair •  Pouch V

Juneau, A lasla 99811 
(907) 465-4954Official Business

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senate State Affairs Committee Staff 

DATE: March 19, 1984

RE: CSS13 395 (State Affairs) creating the division of Equal Employment

Opportunity

The proposed committee substitute for SB 395 (attached) extensively amends 
the original bill. The cs places the emphasis of the division on efforts to 
employ members of protected classes in state government, whereas much of the 
emphasis of the original bill addressed internal complaint proceedings.

Page 1

44.21.410 outlines the powers and duties of the division as:
a) 1 ) establishing ar.d reviewing an affirmative action plan.

2 ) advising agencies on the recruitment of protected classes.
3) consulting departments on matters of EEO.
4) adopting regulations.

b) recommending to the governor or the commissioner legislative 
cr administrative action on EEO matters.

Page 2 

44.21.420
a.) requires the division to annually develop and submit to the 
governor an affirmative action plan. This plan would become 
effective upon signature by the governor, and would remain in 
effect until the next plan was approved.

b) requires the departments to comply with the plan, and to 
report to the division quarterly on their compliance with the 

plan.

<:) requires the division to annually report to ;he legislature 
and governor on the implementation of the plan.



44.21.430 outlines the internal complaint procedures, and states that 
the investigation shall be impartial and for the purpose of 
determining facts.

Page 3

44.21.440 allows the division to have access to certain records.

44.21.450 is the difinition section.

Fiscal information

The bill has a zero fiscal note.

New pack-up information

New fiscal note 
New CS



A l a s k a  S t a t e  L e g i s l a t u r e

Senate Committee on State Affairs
Vic Fischer, Chair •  Pouch V

Juneau, Alaska 99811 
(907) 465-4954

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senate State Affairs Committee Stapf

RE: SB 395

DATE: February 14, 1984

SB 395 was introduced to put into law a division created by an 
administrative .order. Since the Division of Equal Employment 
Opportunity was created, its strength has been determined by the level 
of the Governor's commitment.

In a 1983 LB&A report, Commissioner Rudd responded that "perhaps the 
only solution to the wavering support for EEO is the promulgation of 
legislation or regulation which would clearly state the division's 
authorities and responsibilities."

SECTIONAL ANALYSIS

Section 1: Adds to the duties of the Department of Ao.ninistrati on the
duties and responsibilities of the Division of Equal 
Employment Opportunity.

Section 2: Creates the division; states that the director shall advise
the governor on matters of equal employment, and affirmative 

pg. 2 , nC/cion programs,
lines 1 1 —lb?

pg. 2, Outlines the powers and duties of the division,
lines 19-26

pg. 4, Outlines the Jivision's role as liaison with state agencies, 

lines 1-7

Pg.4, States that the division shall be asked j) advise other
lines 8-17 executive branch departments and agencies on complaints of

discrimination and other EEO questions.

pg. 4, States that individuals filing charges against a state
lines agency or department on discrimination matters shall also
18-22 serve the division of EEO.



pg. 4 and 5 Gives guidelines on how the division shall resolve internal
complaints. States who the division can accept claims from,
and outlines how the claims can be resolved.

pg. 6 , Outlines the rights of complainants, and the prohibitions
lines 5-21 of those cited in the complaint.

pg. 6 , Gives the division access to certain confidential records,
lines 22-28

pg. 6 , Defines terms neccessary for the creation of the 
lines 29... division.

Fiscal information

FY '84 $124.5 thousand.

Back-up information

A position paper from the Department of Administration 
A fiscal note from the Department of Administration 
A LB&A Report and attached summary (April 29, 1983)
A n p y  of the statutes



Powers and duties of the Directo.r

Director shall solicit and take into account the comments of departmental 
Equal Employment Opportunity officers.

Create a plan for affirmative action for the state.

Develop a plan and advise the Division of Personnel and other agencies on 
targeted recruitment.

Plan developed under (a) shall be submitted to the Governor once a year for 
approval by the Gover lor.

The affirmative act-',on plan shall be in effect for one year from the date of 
approval or until a new plan is approved by the Governor.

Each department shall comply with the plan.

Eaci. commissioner shall make a quarterly report to the division reflecting 
their compliance with the plans.

Departmental Equal Employment Opportunity officers shall notify the division 
of EEO of all complaint;.

The division shall conduct an impartial fact finding investigation of all 
complaints reported to that division.

The complainant must be notified that they may also take their complaints to 
the Ombudsman or the Human Rights Commission.

The Human Rights Commission* and the Ombudsman's office shall have access to 
files and persons involved in the complaint, if the complainant seeks these 
avenues of recourse.

What is the Division Director to do if a department is not complying with 
the plan.

Authority to promulgate regulations in compliance with this act.

Should we include a section stating that ail State employees shall be 
notified of how they can maka a complaint of ddiscriinination. and what their 
rights are after they make a complaint.

Create a division.



Sec. 44.19.970. DEFINITIONS. As used in secs. 960 - 970 of this chapter, 
"members of the protected classes" means those persons protected by federal 
or state anti-discrimination laws.

Sec. 2. This Act takes effect July 1, 1978.



C r a m e r  
3 / 15/ 84 -

O r i g i n a l  sponsor: State Affairs C o m m i t t e e

IN THE SENATE BY THE STATE A F FAI RS C O M M I TTEE

CS FOR SENATE B I L L  NO. 395 (State Affairs)

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

THIRTEENTH L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An A ct c r e a t i n g  a d i v ision of equal - employment

op p o r t u n i t y  in the D e p a r t m e n t  of Admini s t r a t i o n . "

BE IT E N ACTED BY THE LE GISL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 44.21 is a m ended by adding n e w  sections to read: 

AR T I C L E  8. D I V I S I O N  OF EQUAL E M P L O Y M E N T  OPFORTUNITY.

Sec. 44.21.400. D I V I S I O N  CREATED. The division of equal e m p l o y­

ment opport u n i t y  is e s t a b l i s h e d  in the Department of Administration .

Sec. 44.21.405. DIRECTOR. The d i v i s i o n  shall be a d mini stered by 

a d irector appointed b y  the commissioner.

Sec. 44.21.410. P O W E R S  AND DUTIE S OF THE DIVISION. (a) The

division shall

(1) est ablish and p e r i o d i c a l l y  review an a f f i r m a t i v e  a ct ion 

plan for employment in the execu tive branch of state governmentj

(2) advise the d i v i s i o n  of personnel and other d epar tments 

and agencies on m e t h o d s  to promote the recruitment of m e m b e r s  of 

prote c t e d  classes for employ m e n t  in the executive branch of state

g o v e r n m e n t ;

(3) consult w i t h  departmental equal employme nt o p p o r t u n i t y  

officers about equal e m p l o y m e n t  opportunity, affirma tive action, a n d  

recruitment matters; and

(4) adopt r e gulat ions n e c e s s a r y  to c a r r y  out the duties 

imposed by AS 4 4 . 2 1 . A 0 G - 44.21.450 in accordance w i t h  the A d m i n i s t r a­

tive Procedure Act (AS 44.62).

(b) The d i v i s i o n  m a y  r e c o mmend legislative or a d m i n i s t r a t i v e

-1- CSSB 395(SA)



action to the g o v e r n o r  and the c o mmissione r r e l ating to equal e m p l o y­

ment opportunity a n d  a ffir mative action matters.

Sec. 44.21.420. A F F I R M A T I V E  A C T I O N  P L A N , (a) The division

shall annually d e v e l o p  and submit to the g o v ernor an affir mative 

a ction plan for t h e  executive b r a n c h  of state government. The plan 

becomes effective u p o n  the signature of the g o v e r n o r  and. remains in 

effect until a s u b s e q u e n t  plan is approv ed by the governor.

(b) Each e x e c u t i v e  b r anch department and a g e n c y  shall comply 

w i t h  the affirmative action plan. Each commi ssioner or executive head 

of an agency shall report qua rterly to the divis i o n  about activities 

tG implement and c o m p l y  w i t h  the plan.

(c) The d i v i s i o n  shall report annually to the go vernor and the 

legislature on the content and implementation of the affirmati ve 

action plan.

Sec. 44.21.430. E M P L O Y M E N T  DISCRI MINATION COMPLAINTS. (a) The 

division shall c o n d u c t  ,an impartial fact-finding i n v e stigation of each 

complaint of e m p l o y m e n t  dis crimination  in the e xecutive b ranch of 

state government r e p o r t e d  to the division.

(b) An equal employment opportun ity officer in an executive 

branch, department, or agency shall notify the division w h e n  the 

officer  receives a complaint a l l eging employment discrimination.

(c) The d i v i s i o n  m a y  not mak e public the r e c o r d s  of an o n g o i n g  

investigation. However, the di vision shall relea se records of an o n­

going investigation to the Alaska State Commission on Huma n Rights or 

the Office of t . r ; O m b u d s m a n  if the complainant a uthorizes the r e l ease 

in w r i t i n g  a:.d if the commission or the office is p u r suing an i n v e s­

tigation on behalf of the complainant. After a case is closed the 

division shall r e l e a s e  information that i.s not o t h e r w i s e  confidenti al 

upon request^to do so.

CSSE 395 (SA)



Sec. 44.21.440. A CCESS TO CONFID E N T I A L  RECORDS. (a) N o t w i t h­

standing AS 39.25.080, the division m a y  have access to all records 

n e c e s s a r y  to carry out its functions under AS 44.21.400 - 44.21.450.

(b) The division may not make public any confidential i n f o r m a­

tion obtained ’unde r  (a) of this section. However, the division m a y  

make public statistical information compiled from confidential r e­

cords .

Sec. 44.21.450. DEFINITIONS. In AS 44.21.400 - 44.21.450

(1) "commi ssioner" means the c ommissioner of a d m i n i s t r a­

tion ;

(2) "e mployment in the executive branch of state g o v e r n­

ment" includes e mployment as a permanent, probationary, provisional, 

or nonper m a n e n t  employee in the classified, partially exempt, and 

exempt services in the executive branch of state g o v e r n m e n t■,

(3) "member of a protected class" means a person protected 

by federal or state laws that prohibit disc rimination in employment.

■3- CSSI 3 9 5 fSA)



THE LEG ISLATURE  /
BUDGET AND AUDIT COMMITTEE ! JUNEAU. ALASKA 99811

I
M a r c h  1 8 / 1 9 8 3

S U M M A R Y  OF: A  R.eport o n  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,
For the Fiscal Y e a r  E n d e d  J u n e  30, 1982.

PURPOSE OF THE REPORT

In accordance wi';h the provis i o n s  of Title 24 of the A laska 
Statutes, an examin a t i o n  of the D e p a r t m e n t  of A d m i n i s t r a t i o n  
was conducted to determine:

1. If the financial statements a p p e a ring ir the State's 
Annual Financial Report for the 1982 Fiscal Y e a r  are 
fairly presented.

2. The compliance by the D e p a r t m e n t  of A d m i n i s t r a t i o n  w i t h  
applicable State statutes and regulations  gove rning
fiscal activities.

F I N A NCIAL STAT EMENTS

We do not express an opinion on the A g e n c y  Trust Funds' 
Statement of Changes in Fund Balance. In our opinion, the 
Statement of Revenues - Budget and A ctu al and the Statement 
of Expenditures and Encum brances Compa r e d  w i t h  A p p r o p r i a t i o n s  
are fairly stated, and the p r o g r a m  is in compliance w i t h  
m a j o r  statutes and regulations  g o v e rni ng fiscal activities.

FINDINGS AND RECOMMENDAT IONS

1. The Department of A d m i n i s t r a t i o n  should e stablish a
Tormal w r i t t e n  policy and procedures  m a n u a l  and prope r l y  
train and supervise employees to ensure its i m p l e m e n t a­
t i o n .

The Department of A d m i n i s t r a t i o n  can strengthe n its central 
accountability  and protect against any future problems by 
procee d i n g  w i t h  a d e p artmental  policy and procedure s ma nual 
to provide its various fiscal officers w i t h  a standard, u n i­
form guideline by which to follow.
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IN T H E  SENATE BY V . F I S C H E R

SENATE BILL NO.

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - SE COND SESSI ON

A  BILL

For an A c t  entitled: "An  A c t  creating a d i v i s i o n  of equal employment

o p p o r t u n i t y  in the D e p a r t m e n t  of A d m i n i s t r a t i o n . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S TATE OF ALASKA:

* Section 1. AS 44.21 is amended b y  a d d i n g  n e w  sections to read:

A R T I C L E  8. D I V I S I O N  OF E Q U A L  E M P L O Y M E N T  OPPORTUNITY.

Sec. 44.21.400. D I V I S I O N  CREATED. The d i v i s i o n  of equal e m p l o y­

men t  o p p o r t u n i t y  is e stab lished in the D e p a r t m e n t  of Administration.

Sec-»-^ 44.21.405. DIRECTOR. 'a) The office is a d m i n i s t e r e d  by a

li r e c t o r ) a p p o i n t e d  b y  t h e ^ c o n m i s s i c ^ e r . 4 M

/ ^ J rb-)'~^The d i r e c t o r  advises the g o v e r n o r  and the c o m m i s s i o n e r  on 

^ ^ " e q u a l  e mpl oyment policies and practices  and on the— p r o g r a m — n£___Lhe 

I state^-fee-ir* aff irm a t i v e  action.'l^^''0̂ 3

Sec. 44.21.410. P O WE RS AND D U TIES OF THE DIRECTOR. <a)x The

d i r ector shall.— act to ensure the r e c r u i t m e n t  of m e m b e r s  of<^p r o t d 

^ . cTasse s ^ f o r  e m p l o y m e n t  and to ensure that all e mployees and applicants 

for e mployment are treated fairly and n o t  s u b j e c t e d  to d i s c r i m i n a t i o n  

p r o h i b i t e d  b y  state or federal law as to employment, a p p l i c a t i o n s  for 

employment or recruitment.

(b) The direc t o r  shall fo rmulate p olicies and p r o g r a m s  to pro-
i ‘  • .*  i

m o t e  equal em ploy m e n t  o p p o r t u n i t y  and a f f i r m a t i v e  a c t i o n  and shall 

establ ish and p e r i o d i c a l l y  r e v i e w  an a f firmative a c t i o n  p l a n  for 

employme nt in the exe cutive b r a n c h  of state government.

(< ) The d i r e c t o r  shall advise the g o v e r n o r  and the c o m m i s s i o n e r

on procedures

-1-
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(1) to ensure the effecti ve

1
recruitment of

m e m b e r s  of p r o t e c t e d  classes into the w o r k  force of the e x e c u t i v e  

b r a n c h ;

(2) to i d e ntify and e l i m in ate b a r r i e r s  in dep artments and 

agencies and in the p e r s o n n e l  s y s t e m  to the employment and advancement: 

Of m e m b e r s  of p r o t e c t e d  classes a n d ^ ^ ^ ^ w i j j U v z  adjnrbup s ;
ki-e-cx^A-

(3) to r e v i e w  p e r i o d i c a l l y  the activities of depar t m e n t s  

a nd ag encies to implemen t affirm a t i v e  action and equal e m p l o y m e n t  

opportunity; and

(4) to provide d i r e c t  a s s i s t a n c e  to members of p r o t e c t e d  

classes and u n d e r u t i l i z e d  groups w h o  are a p p l y i n g  for emplo y m e n t  in 

the e x e c u t i v e  b r a n c h  of state government.

(d) -The direc t o r  shall p r o v i d e  i n fo rmation and training on equal
iui* i"*1 . p w f f c e f

e m p l o y m e n t  o p p o r t u n i t y  and affi r m a t i v e  action^ Hta&ftgys-. to departments, 

a gencies and employees and assist t h e m  "discr i m i n a t o r y

proced u r e s  and practices.

(e) The d i r ector shall provide technical advice to a g e ncies ix\ 

the e x e c u t i v e  b r a n c h  of state g o v e r n m e n t  on c ompliance w i t h  A S  18.80
o n  1 o u t f i t  I

and w i t h  provisi ons of federal law p r o h i b i t i n g  d i s c r i m i n a t i o n . ^

(f) The d i r ector shall adopt a**-internal d i s c r i m i n a t i o n  corn­
e r , , .  4 - U -  w j . 3 o {  o

plaint proceduresfect=rcdtirea« complaints of employ m e n t  d i s c r i m i n a t i o n  in

the execu t i v e  b r a n c h  of state g o v e r n m e n t . ipi 16-50
■jeplcv>( ( ^ s *

(g) The director shall report a n n u a l l y  to the g o v e r n o r  a n d  the

co m m i s s i o n e r  on equal empl o y m e n t  o p p o r t u n i t y  and affir mative a c t i o n  

ma t t e r s  / it has e n c o u n t e r e d ^  in the p r e vious y e a r  - and m a y  r e c o m m e n d  

legisl a t i v e  or a d m i n i s t r a t i v e  action.

^  (h) The direc tor m a y  adopt r e g u l a t i o n s  n e c e s s a r y  to p e r f o r m  the

duties impose d by AS 44.21.400 - 44.21.450.
r * *  ( i )

Sec. 44.21.420. I N T ERNAL D I S C R I M I N A T I O N  COMPLAINTS.

LkiS> ‘- t W
- 2 -
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d i v i s i o n  shall a c c e p t  complaints of employment d i s c r i m i n a t i o n  from 

e m p l oyees or a p p l i c a n t s  for e mpl oyment in the e x e c ut ive ; b r a n c h  of 

state g o v e r n m e n t  i n c l u d i n g  permanent, probationary, and n o n p e r m a n e n t  

e m p l oyees  w i t h i n  the classified, p a r t i a l l y  exempt, and exempt services 

w h o  b e l i e v e  that they h a v e  b e e n  d i s c r i m i n a t e d  against b e c ause o f  race, 

r e l i g i o n 5 color or n a t i o n a l  origin, age, p h y s i c a l  handicap, sex, 

m a r i t a l  status, changes in m a r i t a l  status, p r e g n a n c y  or parenthood.

(b) The d i v i s i o n  m a y  accept complaints filed b y  i n dividuals w h o  

are n o t  them selves directly a f f e c t e d  by an a l l e g e d  d i s c r i m i n a t o r y  

a c t i v i t y  o n  b e h a l f  of an employee or applicant.

(c) The d i v i s i o n  m a y  not a ccept a complaint until the c o m p l a i n­

ant h a s " m a d e  r e a s o n a b l e  efforts to resolve the dispute w i t h i n  the

c o m p l a i n a n t ' s  d e p a r t m e n t  or agency.

(d) The d i v i s i o n  shall inves t i g a t e  complaints a c c e p t e d  for

K p r o c e s s i n g  ana n o t i f y  the partiesj^of its findings of fact. If it 

— f i n d s  e v i d e n c e  of s u b s t a n t i a l  discrimination, the division  m a y  r e c o m -

I ' * "  • • r

m e n d  a s e t t l e m e n t  to the parties.

(e) E i ther p a r t y  m a y  appeal the findings of fact or the r e c o m­

m e n d e d  s e t t l e m e n t  to the commissioner. If the d i v i s i o n  is u n a b l e  to 

b r i n g  ab out a s e t t l e m e n t  b e t w e e n  the parties, it m a y  c e r t i f y  the 

dispute to the commissioner. A f t e r  r e v i e w i n g  the dispute, the c o m m i s "

sioner shall issue a rulingffk=="'  h £—  T '̂ill,yl

— (f) The inter n a l  d i s c r i m i n a t i o n  complaint proce d u r e  s u p p l e m e n t s  

any o t h e r  c o m p l a i n t  p r o c e d u r e s  a v a i l a b l e  to complainants.

(g) The d i v i s i o n  m a y  not m a k e  p ubl ic the records of an o n g o i n g  

i n v e s t i g a t i o n  or conciliation. A f t e r  a case is closed the d i v i s i o n
vi ■S. -V*

•sha-H. r e l e a s e  i n f o r m a t i o n  that is not otherwise,, confidential^/ u p o n  

request to do so. 6'/ •S'+4̂ ’*

dec. 44.21.430. R I G H T S  A N D  PROHIBIT IONS. (a) C o m p l a i n a n t s  m a y

-3-
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h a v e  an indivi d u a l  of their choice p r es ent during an interview, dis--

cussion, or o ther conference h e l d  during the inv estigation and con-

5 K W  J - V v " % \ e V L _ \ 4 ! lc i l i a t i o n  of their complaint.
- j» o  U ' " ‘ T  ^

(b) A  complainan t m a y  the division to close- an inves- 

ti g a t i o n  or conci l i a t i o n  by filing a w r i t t e n  reques t with- the d i v i­

sion.

(c) R e t a l i a t i o n  for exerci sing rights provided u nder AS 44.21.*' 

400 - 44.21.450, threats of r e t a l i a t i o n  or any other form  of c o e r c i o n

that d i s c o u r a g e s  or attempts to d iscourag e a p erson from f i l i n g  or 

c o o p e r a t i n g  in an investigat ion of a complaint or that incites or 

compels or attempts to incite or compel an act f orbidden by state or 

f e d eral '"anti-discrimination law is prohibited.
e

' (d)..-A p e r s o n  w h o  violates (6) of this section may b e  d i s c i -
ui*> ~*<i ivvvKj<^<>rr*

pi i n e d T ^ e ^ d i  s c i p L in^jpa^  J ipc lude^te..rrriiiubt'ior^o4-s4^ij€^Bp4rfiymefn t .

Sec. 44.21.440. ACCESS TO C O N F I D E N T I A L  RECORDS. (a) N o t w i t h­

standing A S  39.25.080, the d i v ision m a y  have access to all r e c o r d s  

n e c e s s a r y  to carry outs its functions u n d e r  AS 44.21.400 - 44.21.450.

I (b) The division m a y  not m a k e  p u b l i c  c onfidential i n f o r m a t i o n  

o b t a i n e d  u n d e r  (a) of this section. However, the division m a y  m a k e  

pu b l i c  s t a t i s t i c a l  information compi l e d  f r o m  conf idential records.

Sec. 44.21.450. L I A I S O N  W I T H  AGENCIES. (a) The d ivision is the 

p r i m a r y  l i a i s o n  b e t w e e n  the e x e c utive b r a n c h  and other g o v e r n m e n t  

agenc i e s  for all equal employme nt o p p o r t u n i t y  and affirmat ive a c t i o n

matters . Executive b r a n c h  agencies and departments r e c e i v i n g  in- 
^ F r vU ) tysnci-Z* ■■■ 1

q u i r i e s ^  c o n c e r n i n g  an equal emplo y m e n t  opport u n i t y  cr a f f i r m a t i v e

a c t i o n  m a t t e r  shall refer the inquiry to the division. E x e c u t i v e

b r a n c h  agenc ies and departments shall n o t i f y  the div ision b e f o r e

w ith any civil or h u m a n  rights compliance agency. <
ji

vJ (b) A n  agency or individual  filing charges of d i s c r i m i n a t i o n

j :



#1
*

1 a g a i n s t  any d e p a r tm en t ,  a g en cy  o r  o f f i c i a l  in  t h e  e x e c u t i v e  b r a n c h
2 s h a l l  s e r v e  th e  c h a r g e  on t h e  d i v i s i o n  w i t h  a copy  t o  th e  r e s p o n d e n t .
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V ic Fischer, Chairm an • 1024 W . 6th Ave., Suite 204 C ,
Anchorage, A laska 99501 

Official Business (907) 278-3654

August 1 2 , 1 9 8 3

Fred Johnson, Chairman 

A laska Black Caucus 

P.O. Box 3 3 4 2  
Anchorage, Alaska 9 9 5 1 0

Dear Mr. Johnson,

Attached is a summary of the Legislative Budget & Audit report on the 

Department of Administration, Division of Equal Employment Opportunity. I 

have requested the full report and will forward you a copy when I receive 

it.

While the auditors fell short of recommending that the DEEO be moved to the 

Governor's office, they do indicate a strong need for more executive branch 

support and active interest.

The State Affairs Committee is continuing to work with the Governor's office 

responsible for appointments to boards and commissions to provide the 

information and overview you requested in your previous letter.

I will forward that information as soon as it is complete.

Best regards,

Se .c Fischer

VF/gb

attachment



April 20, 1983

Fred Johnson, Chairman 

E. Louis Overstreet, President 

A l a s k a  Black Caucus 

P.O. B o x  3 3 4 2  
Anchorage, A K  9 9 5 1 0

Gentlemen:

M a n y  thanks for your April 1 3  letter about state hiring practices and 

the progress of the audit that I've requested. I share your concern

that the audit will not extend to all agencies in need of review.

I agree that little can be done before the end of session. Rather than

wait until next year, however, I'd like to pursue this during the

interim.

In addition, the Governor's office responsible for appointments to 

boards and commissions will be conducting a review of past appointments 

and developing recommendations for future appointments, specifically in 

view of increasing participation of women and minorities. I will be 

w o r king with them on this project during the interim.

Thanks again for your letter and your xirid words. Mv aide. ft'H.m

will contact you when we get back to Anchorage to w o rk nqt. some _ 

coordinated stpnteyy^t-n make the state assume responsibility for their 

hiring practices and to eliminate systemic discrimination against women 

and minorities. Together we can do something about this, alone I can 

hardly make a dent.

Best regards,

Senator Vic Fishcer

f



September 1 , 1 9 8 3

To: Billy Berrier, Director

Legislative Legal Services

From: Senator Vic Fischer

Re: Drafting request/ Equal Employment Opportunity

Recently Legislative Audit completed a review of the Divsion of Equal 

Employment Opportunity in the Department of Administration. 1 refer you 

the report released April 2 9 , 1 9 8 3  under Audit Control Number 
0 2 - 4 1 6 4 - 8 3 -R.

The report makes several references to the need for statutory authority 

clearly stating the divisions scope and responsibilities. Specifically, 

Commissioner Rudd suggests this may be the best solution to "wavering" 

support for EEO (see page 3 3 ).

I would like a bill drafted that cleurly stnteG the divisions authority 

and responsibilities, which heretofore have been essentially 

administrative functions. Pleuse consult with Commissioner Rudd to 

assure that the draft appropriately and completely addresses the issues 

raised in the audit.

Please contact my uide, Ginger Bairn, at 2 7 8 - 3 6 5 4  should you have any 

ques t i o n s .

cc: Lisa Rudd, Commissioner DOA

E.Louis OverBtreet, Alaska Black Caucus



l&bor r e l a t i o n * / l a b o r  

g f f v t a g m t  o r g a n i s a t i o n

REQUEST FOR: BILL / W  RESOLUTION RESEARCH r j  OTHER r j

SUBJECT E E O  D i v i s i o n  A u t h o r i t y ____________________________________________________

REQUESTED FOR San. ?. frlscho?___________  BY 8 »n. F l a c h a r ________  EXT.____

DELIVER TO S e n a t o r  V, F l r o h a r  TAKEN BY

INSTRUCTIONS, EXPLANATIONS ______________________________________________
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13-1525 
C r a m e r  
1/27/84 ✓

IN THE SENATE

SENATE BILL NO. 1
Jh m A a x ^

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  <

TH I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act c r e a t i n g  a divisi on of e q u a l  emplo y m e n t

opport u n i t y  in the Departme nt of A d m i n i s t r a t i o n . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e ction 1. AS 44.21.020 is a m en ded to read:

Sec. 44.21.020. DUTIES OF DEPARTMENT. The D e p a r t m e n t  of A d m i n i s­

tration shall

[(1) Repealed.]

(1) [(2)] make surveys and studies to i m p r o v e  a d m i n i s t r a­

tive procedures, methods, and organization;

p u r p o s e s ;

(4) [(5)] operate c e n t r a l i z e d  p u r c h a s i n g  a n d  s u p p l y  s e r­

vices, and n e c e s s a r y  storerooms and warehouses;

(5) [(6)] allot space in state b u i l d i n g s  to the v a rio us

d epart m e n t s  a c c o rding to n e e d  and available  space;

(6) [(7)] supervise telephone, mailing, m e s s e n g e r ,  d u p l i c a t­

ing, and similar services a d a p t a b l e  to c entra lized m a n a g e m e n t ;

(7) [(8)] a d m i n i s t e r  the p ublic employees' r e t i r e m e n t  

s y s t e m  and teachers' r e t i r e m e n t  system;

(8) [(9)] a d m i n i s t e r  a statewide p e r s o n n e l  program, i n c l u d­

ing central p e r s onnel services such as rec ruitment, e x a mi nation, 

p o s i t i o n  classification, and p ay administration;

(9) [(10)] a dmini s t e r  the A l a s k a  Pioneers' Homes;

-1-

(2) [(3)] keep genera l accounts;

(3) [(A)] approve v o u c h e r s  and disb urse funds for all



(10) [(11)] a d m i n i s t e r  a n d  supervise  a statewide a u t o matic

data p r o c e s s i n g  program;

[(12) Repealed.]

(11) [(13)] study, design, implement, and m a n a g e  the t e l e c o m­

mu n i c a t i o n s  systems a n d  services of the state u n d e r  AS 44 .21.300 - 

AA.21.330j.

(12) study, formulate, recomm end, review, and a d m i n i s t e r  equal 

e m p l o y m e n t  o p p o r t u n i t y  and a f f i r m a t i v e  a c tion p r o g r a m ? , policies, and 

p r a c t i c e s  u n d e r  AS 44.21.400 - 4A.21.fr80.

* Sec. 2. A S  A A . 21 is a m e n d e d  by a d d i n g  n e w  sections to read:

A R T I C L E  8. D I V I S I O N  OF E Q U A L  E M P L O Y M E N T  OPPORTUNITY.

Sec. AA.21.A00. D I V I S I O N  CREATED. The d i v i sion of equal e m p l o y­

men t  o p p o r t u n i t y  is e s t a b l i s h e d  in the D e p a r t m e n t  of Administration.

Sec. AA.21.A05. DIRECTOR. (a) The d i v i sion shall be a d m i n i s­

tered by a d i r ecto r a p p o i n t e d  by the commissioner.

(b) The di7..;tor shall advise the g o v er nor and the c o m m i s s i o n e r  

on equal emp loyment and a f f i r m a t i v e  action programs, policies, and 

p r a c t i c e s .

Sec. AA.21.A10. POWERS A N D  D U T I E S  OF THE DIVISION. (a) The 

d i v i s i o n  shall

(1) act to ensure the r e c r u i t m e n t  of m e m b e r s  of p r o t e c t e d  

classes  for em ployment and to e nsur e that all employees and applicants  

for e m p l o y m e n t  are t r eated f a i rly and n o t  subjected  to d i s c r i m i n a t i o n  

p r o h i b i t e d  by state or federal law as to employment, ap plic a t i o n s  for 

e mployment,  or recruitment;

(2) formulate p o l icies a n d  pro grams to prom ote equal e m­

ploy m e n t  o p p o r t u n i t y  and a f f i r m a t i v e  action;

(3) e s t a b l i s h  and p e r i o d i c a l l y  r e v i e w  an a ffirm a t i v e  a c t i o n  

p l a n  for e m p l o y m e n t  in the e x e c u t i v e  b r a n c h  of state government;

-2 -
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(4) advise the g o v e r n o r  a n d  the c o m m i s s i o n e r  on procedure s

to

(A) e nsure  the e f f e c t i v e  r e c r u i t m e n t  of m e m b e r s  of 

p r o t e c t e d  classes into the w o r k  force of the e x e c u t i v e  branch;

(B) i d e ntify andl e l i m i n a t e  l.^rriers in d e part ments and 

agencies and in the p e r s o n n e l  s y s t e m  to the employ m e n t  and 

a d v a n c e m e n t  of m e m b e r s  of p r o t e c t e d  classes and u n d e r - r e p r e s e n t e d  

groups; and

(C) p r o v i d e  a s s i s t a n c e  to m e m b e r s  of p r o t ected 

classes, u n d e r - r e p r e s e n t e d  groups, and others w h o  are applying 

for p o s i tions in the e x e c u t i v e  b r a n c h  cf state government;

(5) p e r i o d i c a l l y  r e v i e w  the activi t i e s  of d ep artments and 

agencies to iraplement a f f i r m a t i v e  a c t i o n  and equal e m p l o y m e n t  o p p o r­

tunity; and

(6) prov ide i n f o r m a t i o n  and t r a i ning on equal employment 

o p p o r t u n i t y  princ i p l e s  and a f f i r m a t i v e  a c tion r e q u i r e m e n t s  to d e p a r t­

ments, agencies, and em plo y e e s  and assist them in e l i m i n a t i n g  any 

d i s c r i m i n a t o r y  p r o c e d u r e s  and practices;

(7) p r o v i d e  t e c h nical a dvi ce to agencies in the ex ecutive 

br a n c h  of state g o v e r n m e n t  on c o m p l i a n c e  w i t h  AS 18.80 and provisions 

of federal  law p r o h i b i t i n g  discrimination;

(8) report a n n u a l l y  to the g o v e r n o r  and the c o m m i s s i o n e r  on 

equal e m p l o y m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e  a c t i o n  m a t t e r s  e n c o u n­

tered in the pre vious year;

(9) adopt r e g u l a t i o n s  n e c e s s a r y  to carry out the duties 

imposed b y  AS 4 4.21.400 - 44.21.480.

(b) The d i v i s i o n  m a y  r e c o m m e n d  legisl a t i v e  or a d m i n i s t r a t i v e

a c t i o n  to the g o v e r n o r  and the c o m m i s s i o n e r  r e l a t i n g  to equal e m p l o y­

men t  o p p o r t u n i t y  and a f f i r m a t i v e  a c tion matters.

-3-
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Sec. A 4.21.420. L I A I S O N  W I T H  AGENCIES. The d i v isio n is the 

p r i m a r y  liaison b e t w e e n  the e x e c u t i v e  b r a n c h  and other federal or 

state c omplia nce a g e n c i e s  for all equal e mp loyment oppo rt u n i t y  and 

a f f i r m a t i v e  a c t i o n  matte r s .  E x e c u t i v e  b r a n c h  agencies and departments 

r e c e i v i n g  inquiries f r o m  these compl i a n c e  agencies concernin g an equal 

e m p l o y m e n t  o p p o r t u n i t y  or a f f i r m a t i v e  a ction m a t t e r  shall refer the 

i n q u i r y  to the division.

Sec. AA.21.A30. P A R T I C I P A T I O N  IN E M P L O Y M E N T  D I S C R IMINATI ON 

INQUI R I E S  A G A I N S T  T H E  STATE. A n  e x e c u t i v e  b r a n c h  a gen cy or department 

that is the r e s p o n d i n g  p a r t y  in an offici al inquiry, c omplaint i n v e s t i­

gation, or h e a r i n g  b a s e d  on equal employment opp ort u n i t y  or a f f i r m a­

tive a ction issues f r o m  a state or federal c ompliance agency shall ask 

for advice from the d i v isio n before p a r t i c i p a t i n g  in the inquiry, 

investigation, or hearing. The d i v i s i o n  m a y  take part in all c o n v e r s a­

tions and m e e t i n g s  b e t w e e n  the p a r t i e s  and r e v i e w  all w r i t t e n  c o m m u n i­

cations from the a g e n c y  or departmen t about the inquiry, i n v e s t i g a­

tion, or hearing.

Sec. AA.21.AA0. S E RVI CE OF P R OCESS  IN A D M I N I S T R A T I V E  HEARINGS. 

A n  a g e n c y  or i n d i v i d u a l  filing charges of employment  d i s c r i m i n a t i o n  in 

an a d m i n i s t r a t i v e  p r o c e e d i n g  a g ainst any department, agency, or o f f i­

cial in the e x e c u t i v e  b r a n c h  shall serve the charge on the division 

and deliver a copy to the respondent.

Sec. AA.21.A50. I N T ERNA L D I S C R I M I N A T I O N  COMPLAINTS. (a) The 

d i v i s i o n  shall e s t a b l i s h  an internal d i s c r i m i n a t i o n  complaint p r o c e­

dure for compl a i n t s  of e m p l o y m e n t  d i s c r i m i n a t i o n  in the executive 

b r a n c h  of state government.  The proced u r e s  shall be informal and 

o r i e n t e d  toward r e s o l u t i o n  of c omplaints w i t h o u t  resort to judicial 

proceedings. A  c o m p l a i n a n t  m a y  p u r s u e  r e s o l u t i o n  of a complaint under 

AS 18.80 or o t h e r  f e d e r a l  or state laws or r e gulations at the same
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time the c o mpl ainant is p u r s u i n g  resolu t i o n  of the complaint under 

this procedure.

(b) The d i v isi on shall accept complaints of employ m e n t  d i s­

cri m i n a t i o n  from e m p l oyees or applicants for e mploym ent w h o  believe 

that they have b e e n  d i s c r i m i n a t e d  against because of race, rel.'gion, 

color or n a t i o n a l  origin, age, p h y s ical handicap, sex, m a r i t a l  status, 

changes in m a r i t a l  status, p r e g n a n c y  or parenthood.

(c) The d i v ision m a y  accept a complaint filed by an emplo yee w ho 

is not dir ectly a f f e c t e d  by an alleged d i s c r iminato ry a c t i v i t y  if the 

complaint is on b e h a l f  of an employee or applicant.

(d) The d i v ision m a y  initiate a complaint if it has r eason to 

b e l i e v e  p r o h i b i t e d  e m p l o y m e n t  d i s c r i m i n a t i o n  has occurred.

(e) The d i v ision m a y  not accept a complaint u n t i l  the c o m p l a i n­

ant has made r e a s o n a b l e  efforts to resolve the dispute w i t h i n  the 

depart m e n t  or agency w h e r e  the alleged disc r i m i n a t o r y  a c t i v i t y  o c c u r­

red.

(f) The complain t shall be in w r i t i n g  c': a form a p p r o v e d  by the 

division.

(g) The d i v i s i o n  shall investigate complaints a c c e p t e d  for 

p r o c e s s i n g  and n o t i f y  the p a rties of its findings of fact. If it 

finds evidence of discr i m i n a t i o n ,  the divi sion shall try to resolve 

the dispute by conference, conciliation, and p e r s u a s i o n  and m a y  r e c o m­

mend  a settlement to the parties.

(h) Either p a r t y  m a y  appeal the findings of fact or the r e c o m­

men d e d  settlement to the commissioner. If the d i v i s i o n  is u nable to 

b r i n g  about a settl e m e n t  b e t w e e n  the paities, it m a y  c e r t i f y  the case 

to the commissioner. A f t e r  r e v i e w i n g  the case, the c o m m i s s i o n e r  shall 

issue a w r i t t e n  r u l i n g  in w h i c h  the commi ssioner approves, amends, or 

reverses the divis i o n ' s  findings of fact and r e c o m m e n d e d  settlement.
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(i) The div ision m a y  n ot m a k e  p u b l i c  the records of an ongo ing 

i n v e s t i g a t i o n  or conciliation. A f t e r  a case is closed the d i v is ion 

shall r e l e a s e  information that is n o t  o t h e rwise c o nfide ntial up on 

r e q u e s t  to do so.

Sec. 44.21.460. RIGHTS A N D  PRO HIBITIONS. (a) C o m p l a i n a n t s  may 

have an i ndividual of their choice p r e s e n t  at an interview, d i s c u s­

sion, or other conference hel d d u r i n g  the i nvest i g a t i o n  and c o n c i l i a­

tion of their complaint.

(b) A  complainan t m a y  r e q u e s t  the d i v i s i o n  to close an i n v e s­

tiga t i o n  or c o n ciliation  b y  filing a w r i t t e n  request w i t h  the d i v i­

sion.

(c) R e t a l i a t i o n  for e x e r c i s i n g  rights p r o v i d e d  under AS 44.21.- 

400 - 44.21.480, threats of r e taliation, or any other f o r m  of c o e r­

cion that di scou r a g e s  or attempts to d i s c o u r a g e  a p e r s o n  from filing 

or c o o p e r a t i n g  in an i n v estig ation of a comp laint or that incites or 

compels or attempts to incite or compel an act forbidden by state or 

federal a n t i - d i s c r i m i n a t i o n  law is prohibited.

(d) The immediate superv i s o r  of an employee w h o  v i o l a t e s  (c) of 

this secti on m a y  discipline the e m p l o y e e  u n d e r  AS 39.25, or an a g r e e­

ment  e n t e r e d  u n d e r  AS 23.40, or other  d i s c i p l i n a r y  p r o c e d u r e s  and 

r e g u l a t i o n s  that apply to that employee.

Sec. 44.21.470. ACCESS TO C O N F I D E N T I A L  RECORDS. (a) N o t w i t h­

stan d i n g  AS 39.25.080, the d i v i s i o n  m a y  have access to all records 

n e c e s s a r y  to carry out its functions u n d e r  AS 44.21.400 - 44.21.480.

(b) The division m a y  not make p u b l i c  any c o n f i d e n t i a l  i n f o r m a­

tion o b t a i n e d  u n d e r  (a) of this section. However, the d i v i s i o n  may 

ma k e  p u b l i c  statistical i n f o r m a t i o n  c o m p i l e d  from c o n f i d e n t i a l  r e­

cords .

Sec. 44.21.480. DEFINITIONS. In AS 44.21.400 - 44.21.480,



(1) "a pplicant" includes applic a n t s  for positions in the

classified, p a r t i a l l y  exempt, and exempt services in the executive 

b r a n c h  of state government;

(2) " c o m missi oner" means the c o m m i s s i o n e r  of a d m i n i s t r a­

tion ;

(3) "employee" includes permanent, probatio nary, p r o v i­

sional, and n o n p e r m a n e n t  employees in the classified, partially

exempt, and exempt services in the e x e c utive b r a n c h  of state g o v e r n­

ment j

(A) "member of a p r o t e c t e d  class" means a woman, a m i n ority

person, a h a n d i c a p p e d  person, a Viet N a m  era veteran, a disabled

veteran, or a m a n  who is an a pplicant for a p o s i t i o n  in w h i c h  m e n  have

not b e e n  tradi t i o n a l l y  employed. As u s e d  in this p a r a g r a p h

(A) "minority person" m eans a m e m b e r  of one or m o r e  of 

the follow ing groups:

(i) a person h a v i n g  origins in any of the o r i g i­

nal peoples of North A m e r i c a  and w h o  mai nt a i n s  cultural 

identi f i c a t i o n  through tribal a f f i l i a t i o n  or community 

r e c o g n i t i o n  w i t h  those peoples;

(ii) a person h a v i n g  origins in any of the b l a c k  

racial groups of Africa;

(iii) a p e rson of Mexican, P u e r t o  Rican, Cuban, 

South American, or other Spanish cultur e origin, regardless 

of race; or

(iv) a p e rson w i t h  a n c e s t r y  in the Indian s u b c o n­

tinent, the r e g i o n  r e f e r r e d  to as the Far East, Southeast 

Asia, or the Pacific Islands, b u t  n o t  the r e g i o n  r e f e r r e d  to 

as the M i d d l e  East;

(B) " h a n d i c a p p e d  p e r s o n "  mean s a p e r s o n  w h o  has a [
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