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HARVARD LAW REVIEW

aflsr a public hearing whether or not zoning changes would be granted.
In an action brought to set aside the zoning change on the ground that
the pIannlnq.com_mlssmn had improperly met in secret, the court held
that the California statute had not been violated, ruling that the law
did not apply to subordinate a?enmes with purely advisory functions+
Previously, the California atforney general had declared that the
statute did not apply to committees that “consist of less than
a quorum of the members of the . . . body.” * Shortly after the
Adler decision, the California act was amended to coverany group,
aﬁparently including committees, which is supported by funds™ from
the parent agency and on which officers of the aﬁency serve in their
official capacity;” official advisory commissions have  also been ex-
plicitly in- cd*t Similarly, thé Massachusetts legislature recently
amended its statute to cover “every board, commission, committee and
sub-committee, however elected, \ﬁlppomted or otherwise constituted, of
any district, city nr town.” so Whether the courts will construe less
explicit statutes as,applylnﬁ to subordinate committees anti agencies
IS problematical. Since Such groups have no power to make govern-
mental decisions and since their recommendations must be considered
in open session by the parent bod?/, the need for PUb[IC meetings is less
compelling; indeed, privacy may facilitate the gathering of information
as well as é)rel_lmmary disCussion. lint if in practice Tecommenclatiors
are adopted with only perfunctory consideration b%/ the parent group
the public will be deprived of information about the actual process of
decision. And since there seems to he no particular reason for Ieavm%
subordinate groups always free to meet in private, the preponderan
|r|1te[est in informing the public seems sufficient to justify their in-
clusions 1

Certain governmental bodies are excluded from the operation of
most statutes. The most important exceptions are founded on a de-
termination that the business conducted by the body is such that the
interests served hy maintaining secrecy nt<” more |mﬂortant than those
promoted by informing the public. Thi > clearly the explanation for
excluding juries and grand juries; M even where Such an exemption is
nm explicit it almost certainly woo'd be implied. A similar appraisal

> [mat 771-72, 7 Cal Rep. at 810 it. ,

437 Ops. Cai, Att'v GUN, 340, 343 <1958), Even if tlr statute were not ap-
plicable to committees, permitting closed sessions of a committee of the whole
orpaoi.Milon would vitiate the pumosr of an open_meeting law. Such a meeting
wa- held to violate a statute rcgiiiriuR city council meetings to he open to the
public. .Void v. Kooth, 33 limit 37;. 93 Pn¢. 731 (iy08).

_mSee Cai, Gnv'r Cow 5 54953, HUE tec Carpenter, Hull, of League of Cal.
Cities on die Brown Act  I'uldic Meeiing Law, Sept. 19, 1961, p. 5, which concludes
that the amendment was intended "to anIy only to those ﬁ,ubhcly supported
hoards, commissions, nr committees of private organizations on which pablic officials
served in iheir official capacity."

"""Mass, GL.n. Laws Ann,ch. 39, 5 33A (Supp. 19.11). .

5 Ihticc Memorandum Prom Assistant Managing Editor to Publisher of the
X Lauis It i.cop)( on file ill The office of ‘the Harvard Law Review Asso-
ciation: "till wnu'r. be nil's To lie able 10 attend all committee sessions, but | do not
iliinl much would " - gained necessarily bv doing so " ,

mme eg. Ailska Comp. Laws Ann f SA-11-91 Fupp. 1959) (exemptmt};
ijr s). N.M. Stat. Ann, J 5-6-17 (Supp. t961) (exempting grand juries). Mos

jurie
% the ‘statutes, however, do not slate these exemptions.
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OPEN MEETING LEGISLATION

underlies exemptions for parole and pardon boards"3 or for meetings
“of a quasi-judicial board or commission held for the sole purpose of
making a decision required in an adjudicatory proceeding brought
before it.” "* State legisla'ures arc also excluded from some statutes.™
presumably because their meetings already are open by virtue of cus-
tom or a state constitutional requirement; ' and other state and local
organizations arc not covered because the state constitution either ex-
plicitly authorizes them to meet in closed session or exempts them from
the legislature's control.4l A final group of exemptions seemingly has no
justification other than political expediency. Both (‘aliform., and Idaho
failed to include state governmental organizations within their statutes.’’
apparently because inclusion would have antagonized interest groups
having sufficient influence in the legislature to endanger passage of the
statute. A similar explanation has been offered for the Massachusetts
statute’s exemption of public authorities. £

li. Nolice Provisions

An "‘open meeting” is open only in theory if the public has no knowl-
edge of the time and p’xce at which it is to be held; yet only six of
the open meeting statutes contain provisions requiring public notice.(D
The effect of such omissions may be serious; in one state there is evi-
dence that “some are evading the statute by merely meeting at times
and places unknown to the public and news media. When they are
challenged, they explain that it was an ‘open meeting.’” 0l While
regularly scheduled meetings held at the same time and place would

S t:15ee. e.g., Minn, Stat. J i gi (1057); Onio =kv. Com Ann. 5 1+t a 'Page
upp. 1061).
p& Mass). Gen. Laws Ann. ch. .10A, 5 1A (Sipp. ioOiL Hut set Atv
tit. 14, 3 393 (1958) (“no executive or secret session shall lie held hy my
ta which is delegated any legislative or judicial funciioti").
T g La, Rev. Stat. 3 425 (&m ros-'L
SeB p. i:0j supra.

" See Mass. Gen. Laws Ann. ch. yoA, 5 itA (Supp 1961) ‘excepting the
governor's executive* council); In.. Rev. Srvr. ch. io* 3 43 (root) (applies
“rxccpt . . where the constitution provides that a governmental uait can hold
secret meetings"). o .

™In Califorriia so many slate hoards and commissions pressured :he legislature
for exemption that coverage was not eraended beyond local bodies. See Pickkreix
& KEorit 40-4; In 1957, however, the California” legislature enacted Hlxty-sm hills
requiring specific hoards and agencies of the st-tc to” meet in puhiic, thus reducing
a? unéustmed disparity. See Cross, Tint People’s Right 0 Know (Supp. 1959,
at 101t

49 566 Mass. Newspaper Information Service, The Massachusetts “Open
Meetino" Law 9 (1939). Sponsors of the law would like if extended to cover puﬁ

iic

authorities because the ‘authorities spend vast amounts of public funds. Interlgeivlvy

With DavK‘j lirickman, Editor of the Mallden Bvenirg News and the
, NOv. I, 1961,

""ATk. Stat. Ann. 5 6-604 (Supp. tqet); Cal. Gov't Code §§ 54954-56: I.a.
Rev, Stat. 3 427 .(Supg. 1952); Mass. Gen. Laws Ann. ch. 30A, 3 tiA, ch.
34, 5 9F, ch. 39, 3 :HA (Supp. 1961) ; Pa. Seat. Ann. tit. 65, § 253 (1959) ; Wash.
Rf.v, Code 3 43.32.0{0 &Supp. 1958), __

Letter From Editor of the (Verr.nont% Aee Resto the Harvard
Law Review, Nov. 7, 1061 ; see Bull, of The American Soc'y of Newspaper Editors,
March t, 1958, p t0: “[ljn tiny Essex Junction, Vt., the town trustees gave the
municipal manager strict orders not to tell the press when the trustees were going
to meet, and to"tell town residents only upon specific request”
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seem immune to this objection, it is desirable to enact some notice pro-
vision to cover other situations. In slates having notice requirements
twenty-four hour's notice is typically required to hold a special meeting
or a rescheduled session of a regular one.0" Four of the six states are
silent with regard to emergency sessions, in Massachusetts they are
explicitly exempted from the notice requirements,63 and in Arkansas
they can be held only after two hour’s advance no,: <o the press.}
The Arkansas approach appears sound. It permits rapid action when
necessary while preventing the invocation of trumped-up emergencies
which exclude the press from meetings that would otherwise be open.

C. Executive Sessions

All but two of the statutes explicitly recognize the need for closed
sessions in certain circumstances.® However, the statutes exhibit two
distinct approaches toward determining when such sessions will be al-
lowed.

j. The Subject-Matter Approach. — In several states the legislature
has explicitly set forth the various subjects that may be discussed
behind closed doors.() Most commonly listed is the appointment or
discharge of, or the investigation of charges against, governmental
employees.07  Permitting such matters to be handled in secret surely is
sound. Privacy in the screening of potential appointees is often neces-
sary if people of high caliber are to apply for governmental positions.
In one instance where a board of regents was seeking a new university
chancellor, newspaper publicity of the candidates lesulted in fcwal
of the prospects withdrawing their names.> When possible disci-
plinary action or dismissal is being considered, premature publicity can
cause great and often unjustified damage to personal reputations. To
be sure, secrecy in such matters may increase the lii; 'ihood of irre-
sponsible character assassination or political favoritism,@ but a num-
ber of statutes afford the employee some protection by granting him
nn option to demand - public hearing.® In any event the danger of
such abuses seerrs outweighed by the need to protect the individual's
reputation and the interest of the public in maintaining efficient per-
sonnel management and employee morale. One legislature has apparently
considered the interest of the public to be so strong that it has extended
the provision for executive sessions beyond hiring and firing to include
such matters as pro.notion, demotion, and compensation as well.7l

See, e.g., Pa. Stat. Ann. til. 65, 3 353 (1959).
03Mass. Gen. Laws Ann. ch. 30A, § 11A, ch. 34, § <F, ch. 39, § :3.\ (Supp.
10&1).
04 Auk. Stat. Ann. § &604(SU%?.1960.
o/ Minn. Stat. ss 10.41, 471.705 (1957); N.D. Cent. Code 3 44-04-19 (i960).
00See, e.g., Nev. Rev. Stat. § 541030 (Supp. i960); Wts. Stat. § 14.90(3)
(1950).
0l £.0.,, Am:. Stat. Ann. S6 60; (1956"
I'' Peterson, supra note 53, :it 554.
I See Wicr.ixs 51- 35.
Eg.-Cai. Gov't Com: J 54957
71 Wts. Stat. | 141i,0U)(ti) (1950).
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Some statutes listing the subjects that may be considered in execu-
tive session make no reference to personnel matters; they generally
include, however, a provision authorizing executive sessions for “ nutters
which if made public might adversely affect . . . the reputation of
any person.” 7~ While such clauses will probably be construed to in-
clude some personnel problems, the failure of these statutes to recog-
nize explicitly a public interest in personnel management may prevent
their extension to questions of promotion, demation, and compensation,
where the likelihood of adverse effects Oll reputation is less clear. At
the same time, however, clauses of this type apparently authorize execu-
tive sessions not only for discussion of personnel problems but whenever
the reputation of any citizen would thereby be protected, as for instance
in the processing of welfare claims or the investigation of a businessman
charged with violating state regulatory controls.’3

Executive sessions arc also commonly authorized where premature
publicity ould be detrimental to the interest of the community, as by
revealing information to individuals who might prolit at public ex-
pense. /4 Such an exception is particularly necessary when a govern-
ment body decides to negotiate for the purchase of land. Although
the opportunity for officials to make a personal profit at public expense
is thus enhanced, /3 this danger could be minimized by requiring full
disclosure of all data once the transaction is completed and full review
by an independent auditing agency. Another provision, found in two
states, allows executive sessions to discuss questions concerning the
“public security” 10 or “the security of the state." 77 If limited to
problems of subversion or defense, secrecy is clearly justified; B but
1) is doubtful that state and local governments have much occasion to
ci nsider such measures, and the exceptions are stated in ambiguous
.ertns that might be construed to equate public “security” with the
public welfare. Finally, some statutes allow private sessions if federal
regulations so require.® Since these regulations, intended to ensure
privacy in handling welfare cases, must be complied with if the state
is to continue receiving federal funds,d the right to deal with such
matters in closed session would presumably be implied even where it
is not explicitly granted.

3. The Final-Aclion Approach.— The second statutory approach
toward executive sessions is to permit them “provided no final or bind-

72E.g., Mass. Gen. Laws Ann. ch. 30A, § XiA FSupp. 1961), ,

73 The statutory Ianguage an,e,ars broad enough to permit executive se-wons be-
cause an official fears that PUb icizing his vote would harm his reputation, but such
a construction would clearly be unjustified. ,

Sec, eg,N.J. Rev. Stat. s |,o:a-.t(ﬁ) (Supp..1961); Wts. Stat. §i4.90(3)(f)
%  (exeCutive sessions authorized when organization confers with an attorney
about”its legal rights).

73 See Pickerell & Feder 35-36.

70 Mass. Gen. Laws Ann. Ch, 30A, 5 ttA (Supp. 1961).

77 See V. Stat. Ann. tit. 1, §313 (1959).

7SCal. Gov't Code § s549S7 allows executive sessions lo consider "matters
affecting the national security."

70 See, e.g., I1l. Rev. Stat. ch. to:, 5 42 (tq6t). ]

,n See 53 Stat. 1397 8939% as amended, U3 US.C. 3 i:c;fa)(g) (GreS) m4
Stat. 555 (1930), 4: US.C. 3 t3j3ta)(9) (1958).
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HARVARD LAW REVIEW

ing action shall he taken,” 8 or alternatively, to provide that “no
ordinances, resolutions, rules, regulations, contracts, or appointments
shall be finally approved at . . . executive sessions.” & On their face
these statutes seem to present public officials with an invitation to frus-
trate the purpose underlying open meeting laws; the body can give full
consideration to possible courses of action behind closed doors and then
convene in public simply to take formal action on decisions already
made.8 And it is difficult to see how the courts could prevent such
evasion without resorting to arbitrary distinctions between those execu-
tive sessions contemplated by the legislature and those which contravene
the statute's policy if not its literal terms. In leaving public officials
with broad discretion to decide when their deliberations shall be kept
secret, these statutes give salutary recognition to the undesirability of
precluding officials from ever meeting privately to gather information
or carry on preliminary consultations.8 But they fail to ensure the
public an open meeting in which the officials conduct full discussions of
tire issues, resolve any differences, and come to a conclusion.

Tlu- two statutory approaches seem to represent fundamentally dif-
fering attitudes toward the role of the legislature in prescribing open
meeting requirements. In the first type of statute the legislature itself
has specified the subject matter which may be considered in closed ses-
sions: in al! other situations there is seemingly an absolute require-
ment to meet openly. Statutes of the second type do not significantly
alter the prcstalutorv situation — where officials are free tc determine
whcii er meetings will be open— beyond requiring that r.ll final action
be taken in public and expressing a policy in favor of admitting the
public. While the specific-listing approach appears the more satisfac-
tory of the two. it would seem desirable to give some recognition to
the need for privacy in factfinding and preliminary discussions. The
California statute has attempted to do so hy providing thct no official

Imav be convicted of a misdemeanor for violating the act unless he
“knowingly" attends a closed session at which there is “a collective
decision made by a majority of the members . ... a collective com-
mitment or promise by a majority of the members ... to make a
positive or a negative decision, or an actual vote by a majority of the
members . . . when sitting as a body or entity, upon a motion, pro-
posal. resolution, order or ordinance.” st This approach is a reason-

8l l.a Krv. Stat. s 1957); see, e.g., Oino Rev, Com: Ann. § ui.s:
r geSupp. iot>i).

-'Utah Com: Ann. $ 5r-4-s (moot; sec, e.g, Mn. Ann. Com art. .tA, s 8,
an. 55,5 5. art. 41. § 14 (1957!; N't. Stat. Ann. lit. 1, £.us (1959)- The Delaware
requirement that the meeting lie open if business is transacted, Del. Code Ann. tit.
go. f 5109 fSig 0 i960), is probably equivalent lo a prohibition against final action.
The Coniicrtirtn law appears lo place no limit on executive sessions. Sec Conn.

Gin. Fiat. krv. s i-:i (ig?S).
better From Kxrrulive Kditor of 'he Silit Leke TV.hucto the Harvard Law
Ri . Nov 14 19(lL

84 Sec pp i:c:~o0.t syp

8'Cai. Go\'r Qo Lf [ﬁ% 6. IWlhen the public interest would nol obkusly
suffer. . .~ even these informal sessions should be open to all who want to attend:
Carpenter Bull, of League of California Cities on the Brown Act — Public Meeting
Law. Sept. 10. 106 p 4
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OREX MEETIXG LEGISUTIOX

able attempt at compromise between permitting executive sessions
whenever no final action is taken and completely denying the right to
use closed meetings for preliminary consideration, while at the same
time minimizing the clanger that the closed session will “develop into a
meeting of greater importance than the one open to the public.” i,

D. Enforcement and I'cnaltics

The most common methods by which open meeting laws are en-
forced are provisions for criminal penalties, invalidation of action
taken at the closed meeting, and injunctions prohibiting officials from
excluding the public. Approxin tely half the open meeting statutes
specify one or a combination of n.ese sanctions, but there is some in-
dication that the courts will nol view the statutory sanctions as ex-
clusive.tl Where the statute provides no method for enforcement, the
burden of developing a means to prevent violations necessarily falls
upon the courts.

/. Criminal i'ettallics.— In eleven states a violation of the open
meeting statute is punishable by fine and/or imprisonment for a short
term.sa While such misdemeanor penalties are a typical means of
punishing minor infractions of the law. caution should he exercised
when criminal sanctions are imposed in the open meeting context.
Threatened with a criminal prosecution for violating the statute by
meeting in closed session with members of the state highway board,
the governor of Nevada, who had believed the act inapplicable, con-
tended that “the deprivation of human liberty is too important to be
sacrificed merely for .| test.”™ Even though it is likely that prison sen-
tences would be suspended and fines remitted in “test” cases, this view
has substantial merit. Open meeting laws in general abound with am-
biguities as to the scope of coverage and the privilege of meeting in
executive session, and in some states complicated provisions for notice
further enhance the probability of unwitting violations. To submit
public officials to the risk of the moral opprobrium of a criminal con-
viction in order to get clarification of the statute seems both unjust
and inappropriate. On the other hand, in many statutes the penalties
seem too inconsequential to deter willful violators. 9 A criminal penalty,
if included at all, should be restricted to “knowing" or “intentional”
violators, and some other procedure should be available for resolving
statutory ambiguities.

H>Tin. 1anR.SATioN.vi. CitV Managers' Ass'n, The Technl.it. 0f Municipal.
Administration 33 <|th ed. 1955?).

H/ See Hamrick v. Town of Albertville, 319 Ala. 465, 1:1 So. 445 (hj.’0) (statute
provided only for a fine, but the court utilized invalidation as a sanction).

"“See, e.g.,, fix. Rev. Stat. ch. 103, | 44 (tofir); Okla. Stat. Ann. tit. 35, 5 303
(Supp. 1961). Where the statute makes a violation a misdemeanor but prescribes
no penalty, see, e.g., Cal. Gov't Code § 34059, the normal penalty for misdemeanors
presumably applies.

“« Advancement of Freedom of Information Comm, of Sigma Delta Chi, Annual
Report I'jfit, at 33-33. At least one Nevada newspaperman apparently agr'-es with
the governor: “Probably the law should have been entered in the civil code rather
than criminal.” Letter From Editor of the Nevada State Journal (Reno) to the
Harvard Law Review, Nov. 16, 1961.

““See Pa. Stat. Ann. tit. 63, 5 354 (19S9) ($io to $33 fine; no jail sentence).

saffiVi1
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2. Invalidation — Only two of ‘be statutes reflect any legislative
consideraton oi, .s a sanction ft. violation, invalidation of action
taken. New Jersey provides that any official determination made bv
vote at a meeting held ii, viola'don of the open meeting law shall be
voidable in a court proceeding.9d The Massachusetts statute, previously
silent on the question of invalidation, was recently amended to provide
that action otherwise duly taken at a meeting shall not be invalidated
for failure to fulfdl the statutory requirements of public noticed
Adopted *o ensure that important measures, such as bond issues, would
not be held invalid for an infraction of the detailed notice requirements,
the amendment seemingly wes not intended to foreclose invalidation
as a possible sanction for improperly closing a meeting to the public.M
In Elmer v. Hoard oj Zoning A djustm enthowever, the amendment wes
held to preclude invalidation of zoning modifications granted at a
meeting for which proper statutory notice had not been given and which
the defendants admitted wes “not open to the public or to the press."™1
The court reasoned that “it would lie unlikely that any of the public
would be in attendance at a meeting of which no notice was given;
[hence] it would be arbitrary lo let the validity of [such] a meeting
. . . depexd upon whether the meeting was declared 'open.” '™l Such
reasoning appears to overlook the real possibility that members of the
public may still be aware of a meeting and seek to attend even though
the statutory requirements for notice have not heen satisfied. Moreover,
in so far as the decision rests solely on the amendment, it leaves the
sanction of invalidation available in Massachusetts where a meeting is
illegally closed bul proper notice lias in fact been given. Yet it seens
highly unlikely that the Massachusetts court, faced with such a situa-
tion, would apply the invalidation remedy, since to do so would tend
to encourage official not to comply with the notice requirements. Thus
Elmer in effect seems to represent a judicial determination — without
statutory authorization to foreclose the sanction of invalidation for
all improperly closed meetings, regardless of compliance with the notice
requirements. That the lilmer court in fact contemplated this result is
suggested by ils statement that “there are enough prospective diffi-
culties in the implementation of jlhe open meeting law] . . . without
putting otherwise valid action at the risk of subsequent determination
that the partial].?, deliberations were required to be held under puhiic
scrutiny.” "7

In other states where the statutes are silent on invalidation, the
courts might permit a person affected by a measure adopted at a closed
meeting to contest the measure’s validity.09 In Hamrick V. Town O]

11 N.J. Rev.Stat. | 10:4-5 (Supp. 1961).
Sec M &s. Con Laws Ann. ch. 39,5 ? 1961).
A M Interview Wilh Willian A ;Naldr,\(l)g, | ‘Chairman of the Boston Bar
ss'ii mm, on mustrafg awv, Nov. 2, .
S7%)N.E. ;d W(Nass )
Record, pg lt19),si:S
"(e.N.F.sd a .
bl o o
""A “person clearly has mjodine fo contest the va||d|tY of official action that
affects him directly, Such as termination of his employment or imposition oi a tax

In o/ * e
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Albertville m the court held ihat a city council assessment for street
improvements w— 'd be null and void if considered at a meeting held
in violation of the open meeting statute. Apparently there are no other
cases in which this approach has heen taken under a generally appli-
cable open meeting law,3' but under older statutes directing a specific
body to meet in public the courts have invalidated such measures as a
licensing tax ordinance 10! and a zoning determination 102 solely because
adopted in closed session. The rationale of these cases is exemplified
by Green v. Baste,103 where the court, enjoining the city from entering
into a contract authorized at a city counril meeting in violation of the
statute establishing the date of city council meetings and requiring
that they be open, declared: “ If the council were allowed to adjourn
the regular meeting without a date ceitain then it could meet in

secret . ... The public then would be deprived of the protection
guaranteed by the statute. It would leave the door wide open lor
fraud . . . ." 1

But the use of invalidation as a sanction is open to serious question.
Its effectiveness appears limited to meetings at which final official action
is taken. While the courts could invalidate measures formally approved
ir. public on the ground that previous consideration had taken place
ai meetings improperly closed, it seerrs unlikely that they will do so.1®
In Adcle IT. Kramer}"0 for example, where the plaintiff contended
that a school hoard decision to cease its practice of admitting children
to kindergarten at mid-year was void because discussed at an execil-

assessment. Many actions by public hodies, though not touc,hinfg a proRerty inter-
est peculiar to the plaintiff,"will require expenditure of puhiic funds, thus provid-
mg%, the basis for a taxpayer's suit to challenge the legality the measure These
actions arc available in most jurisdictions, but in some cases a court may find no
standm? because. thet allegedly llegal act has no_ atlvers,. effect on the”treasury.
See Jaffe, irg 10 Sure Jocal Revienv: RA. .-f*is5 74 llarv. L. Krv.
165, Ut (196(1:), Hut see Adtcr v. City Council, tSt Cal. App. 2d 764, 7 Cal,
Hep. Xo-i (Dist. Ct. App. i9eo0) (the rourf did not question the right of a taxpayer
seemingly unaffected by .t zoning change to «Nail>ik>: its validity).

EléAla.Ass, 474, 121 S0, 44*.»56 o

“"The failure to do so in Camphell v. Commissioners uf the Town of Rethany
Beach. 149 A.2d 493 (Del, 1958), seems inexplicable. Seeking an injunction against
the construction of a highway, plaintiff aliened that the conSent of the town com-
missioners_to the proposal of the state highway department was in bad faitl
hecause 9|ven in a_closed meeting. The court rejected this argument: "It is true
tli.it the Yormal action of the Commission as a Board was done”in_executive .session
from_which the puhiic was excluded, but there is no requirement in_the Charter of
the. Town_of BCliany Beach that proposed action by the Commissioners within
their admitted pi, vers should he . .. acted upon in pahlic.” td at 497, Tlte court
did nol advert to the Delaware statute requiring that action hy sucli boards he
taken in puhiic. See Del. Cook Ann, tit. 29, 3 5109 (Supg. 1960).

101 See City of Lexington v. Davis, jto Ky. 731. 221 SAV.sd ‘659 (19499. _

"““See Ilivm v. Board of Zoning 'S App., i Misc. 2d ess, 149 N.Y.S.jd 5
(Sup. Ct. 1956). "Action taken hy the board while in executive session with the
puhlir excluded is illegal and void." 1d. at 671, 149 N.Y.S.sd at s.

11,370 NAV.ad 165 (N.D. 1956).

10%1d. al 168. .

See Barnes v. City of New Haven, tto Conn. 8 98 A.:d 525 (1933). Bur

see Culium v. Board of Educ.. 15 N.J. 285, 104 A.ad e.u (1954) ("the open,m,eetlng

they held was nothing more than a sham and . . . ought he dealt with, as if it ha
Psecvr%rh?ec)curred") ; Hamrick v. Town of Albertville, 219 Ala. 465, 122 So. 448 (1929)

0% 72 N.Y. Dep'l R. 114 tEduc. Dcp't 1951).
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tive session in violation o' the statute, the court refused to grant re-
lief on the ground that an open session had been convened for final
determination. Even in California, where the statute explicitly calls for
open deliberations as well as open actions,I07 the court has indicated
that a violation at some early stage of the proceedings will not justify
invalidation of action formally taken in public.38 |::t strongest ob-
jection to using invalidation as a sanction is that its salutary effect
does not seem worth its heavy costs.I00 Both citizens and officials rely
on governmental decisions in planning their everyday affairs, and to
allow the subsequent invalidation of such decisions simply because
they were made in violation of ambiguously drawn open meeting laws
would create a substantial amount of undesirable uncertainty.ll0 More-
over, the deterrent effect of invalidation may seriously be doubted, for
the officials who violate the statute will seldom be affected by the con-
sequences >f such a remedy. 111

j. Injunctions.— Three statutes explicitly a.chovize the courts to
issue injunctions or writs of mandamus lo enfjice their provisions.1t*
I:i both Massachusetts and lllinois proof of a prio; violation is required
before an order can issue. California merely authorizes “an action
either by mandamus or injunction for . . . preventing violations or
threatened violations,” 1,8 but the practical difficulties of proving a
threat of violation would seem in most instances to require a showing
that die defendants had committed at least one violation in the past. If
a violation is proved, i-- uance of an order is mandatory in Massachu-
setts. whereas in illinois, and presumably also in California, the grant-
ing of relief is discretionary. The availability of injunctive relief where
not authorized by statute is somewhat uncertain. No case has been
reported in which an injunction was granted,1! but Stale ex rel. Adams

Cai . Gov't Corof s 5405c, )

C""Adler v. City Councll, 184 Cat, App. ed 763, 775, 7 Cat Hep. 805, Si»
(Dist. Cl. App. jcje0). o , ,

""m'In one rase, a school district submitted a bond issue to the electorate
receiving an affirmative vole: later the validity of the bond issue was overturned
because of a legal decision that the Pnor notice_specification had not been met."
hetter From editorial Page Editor of the S=itle Tames to the Harnvard Law Review,
0vV. 10. inOi.

*105ec Elmer v. Board of Zoning Adjustment, 176 N.E jd 16, tS (Mass. 1yOt).

"T/rt ice Cnors, Tin; Peoples Higiit To Know (Supp, 1951), at 45 16);
Letter From Editor of the Tmes (New Orleans) to the Han ,

, Nov 9, 1061 "1 believe that the fear of nullification of officinl actions
taken m closed sessions is the greatest deterrent to violation of the Louisiana law,"
The Louisiana .statute does nof authorise invaljdation but simply provides that "it
shall _he unlawful for [covered orgauirations] . . . Ir, hold meetings under any
conditions contravening tire provisions of . . . (this act).” La. Rev. Stat. ? 418

(SupJ:)L 195:). ,
-See Cai.. Gov't Chiu; s 54960; I11. Rev. Stat. ch. 10:, 5 45 (1961); Mass.
Gen, Laws Ann. th. 50. I -\NC(Supp. 1961).

"e'Cm, GOV't Code j 54060 ) )

4 I'lei.j i;n 1 V Frmii 19. refers to an unreported and unnamed case in which
a lower [I'.difotuia court, at the behest of a taxpayer excluded from meetings of
the county planning commission, issued a permanent order tiiat future sessions be
conducted” in puhiic. At the :ime the California statute did not contain its present
provision authorizing injunction or mandamus. o

It is arguable that the standing requirement in suits for injunctions or man-
damus sholld he less stringent than in actions for invalidation, since less drastic
relief is sought. See note oS m/>ra,
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Rockwell Ui suggests that closed meeting) violative of the statute
can be enjoined without an enabling provision. There, electors and
residents of a school district, aIIegzlng that the school board had will-
fully ignored the open meeting statute and their requests for public
sessions, sought a writ oi mandamus; the court sustained a demurrer
to the petition on the sole ground that there was an adequate ordinary
remedy available by injunction. o _

The' weakness of the injunction procedure lies in the necessity of
provm% a prior violation and hence of enduring at least one instance of
Illegality. One school board chairman reports that he held an execu-
tive session in contiavention of the statute--no exemption was pro-
vided for a discussion of wa?e_scales, which he thought might adversely
affect teacher morale if publicized prematurely  upon advice of coun-
sel that the worst that coulri hapﬁen would be the issuance of a court
order forbidding him io hold such a meeting in private again; in fact
no court order was sought.i~1 On the other hand, tiie prospective opera-
tion of the I_I’],Uf]C'[IOﬂ procedure is also its great advantage. It recog-
nizes that "iolations are often likely to occur through inadvertence or
ignorance, and provides a gentler means of obtaining judicial clarifica-
tion; at the same time the Severe penalties for contempt ensure future
compliance. Perhaps supplemented by some provision for criminal
penalties in the event of "knowing" or “intentional” violation, the in-
junction appears the most satisfactory method of enforcing an open
meetln% policy. . _

Other Remedies — In addition to the more common sanctions,
several other means of enforcement have on occasion been adopted or
suggested. One is dismissal of violators from public office, the Arkan-
sas statute former(ljy provided that public officials whose appointments
must he confirmed v the state senate are subject to dismissal for
Rartmpatl_n_g in an improperly closed meeting; 17 recent amendments
ave modified the act so that all officials are ‘subject to dismissal, hut
only if they are responsible for giving notice to the public and willfully
fail to do s0."* The change Presuma ly reflects a feeling that dismissal
IS too severe a penalty for illegally meeting in private. Another possi-
bility is to permit art action for damages_against the public officials. In
Acord v. Booth the court awarded acitizen one cent damages_ for de-
?rlvanon of his right to be present at a city council meeting in order
0 effect the legislative purﬁose “that the public might know what the
councilmen thought about the matters in case they expressed an opinion
upon them.» 1o Since substantial damages will ‘rarely be recoverable,
the effectiveness of this sanction is limited to the publicity value of the
legal progeedlnﬁ. Brief mention m-'y be made of two other suggestions
for penalizing illegal closing of meetings, both dependent upon a person’s
defiance of an order to leave the meeting. For forcible ejectment an
action of assault and battery could be brought against the officer doing

167 Ohio St. 15, 145 ME.Jd 665 £19571.

Interview With a Massachusetts School Board Chairman, Dec. t, 1961
Ark Acts 1949, No. 75.5 3.

Ark. Stat. An.v. s5 6-605 (1956), 6-603 (Supp.

55 Utah 379, 384, 9.1 Pie. 734, 735-56 (1908).
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the gjecting or the board itself if it authorized the action; a determina-
tion bv the court that the closing was illegal would remove privilege as
a defensel20 Similarly, if resistance led to arrest, a suit for false im-
prisonment would lie.12

Finally, it is notable that many newspaper editors do not regard
the penalties for violation as “too import t” open meeting legislation
is considered desirable for “its educatu cfket, rather than its effect
as a legal weapon.” |2 The statutes ar .iewed primarily as serving
“to exemplify a public attitude,” to tell * uie politicians that the moral
sentimen’.* of the people are for open meetings. . . . [They are] a
tool for the public— and the press on behalf of the public— to use
in prying open doors, not to use in punishing public officials.” 123 In
the opinion of most editors compliance depends largely on the “"good
faith of public officials, or their fear of political consequences of bad

"m.u the vigilance of the press and the public.” 24

IV. Assessment of the Statutf.s

A. The I'rcss

The overwhelming consensus of newspaper editors in stales in which
open meeting laws have been adopted is that the statutes are “ effective”
in that they have “made it easier for reporters to be admitted to meet-
ings, particularly when a controversial issue wes to be discussed.” 25
50010 papers reported that “arming” reporters with a copy of the statute
“to flourish when needed” had enabled them to gain admittance to
meetings of agencies that had formerly met behind closed coors.l20
Such visual aids may be dispensable, however, for some editors indicated
that “the simple statement that a reporter believed a closed meeting
would violate the law has resulted in it being opened to the public
and the press." 121 In the few instances where such warnings have not
proved sufficient, the law is used as a “dub” in editorial attacks that

. 1=0Sec G)arner Thr Rbii( Bxdlies (Adnissian Ip Mestargs) AL, ©60,103 Son.
191 {1960
"9l gee Clioss, Tut Ptoei.r’s Kic.iit to Know (Supp, 1959, at 4;).
lctter From Chairman ot the Maine Comm, on Freedom of Informa-
iton to_ Manaftint: Editor of the Fortlad Press Harald, quoted in Letter From
Manaeinj: Editor 10 the Harvard Law Review, Nov. 30, 1911,
151 - -
Letter From Chtet Edttortal Writer of the Chicagp Smii-Times to the Har

FG/IGN telfer From thtor ot the Milveukee Joural to the Harmell Law

on.

Eg, Letter From Executive Editor of the Cincaatd Brouirerto the Hanvard
Ra/le/v Nov. 14, '961 In addition to “effective,” llie laws were described as

"useful” “very helpful, ... naving a "wholesome clfcct.”

A few editors, while expressing no opposition. were rather .noncommilal about
die statutes, apparently because they had had no difficulty in gaining access Io neet-
|_|_gs prtor to enartment. See Lettef From Editor of the B % Dakota)

0 the Hanard Law Review, Jan. 10, 196S: Letter From Edttonal I'age
Director ot the Paciecsf Ich Iroparar fo the Hanvard Yvi Reviiew, Nov. 14, 1961
Letter Ftom Executtve Edito: of the World-Herald (Omaha) to tile Harvard Law

_ o Letter From Editor of the Milwaukee Joural to the Harvard Law
Review,

Eetter rom Managlng Editor of the Irciargoolis Hews to tiie Harvard
Law Revien. Non'. i3, 1961 ] see Letter From Assistant Managmg Editor of the
Oklahama Cily Tires to ttie IEad law Review, Dec. 13, 1961 (“usually, all
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apparently have been successful in eliminating practices of closed
meetings.12> The editors give credit to the law for opening the meetings
of specific city, local, and state organizations ranging ironi school
boards and city councils to state boards of health, state highway depart-
ments, and university boards of trustees. In response to a query
regarding scope of coverage, most editors thought it was adequate”;
only one complained of the failure to cover committees.[23 With regard
to the conduct of public officials at open sessions, every editor who
expressed an opinion echoed the view that “our experience . . . dis-
proves the contention that officials are unwilling to express their views
and that they are likely to ‘grandstand’ excessively." 10

Most editors agreed that there was at least “some evasion” by
“executive sessions or informal meetings,” but felt it was neither
“serious" nor “substantial.” L1l Most complaints referred to instances
where “votes have been taken in public meetings . . . with little or
no discussion of measures which have been agreed on previously in
private.” 12 There were some indications that this situation might
be only temporary, for if the press demonstrates its capacity for fair
and accurate reporting at open meeting', public officials will feel less
compelled lo meet in secret; 131 but all editors concurred in the view
that “no law will ever do mvay with sneak executive sessions or informal
meetings oi public officials who don’t want to work in public.” l:u

Despite the general feeling that evaswtt is not a scrims problem,
two editors voiced dissatisfaction with he statutes because of tlmir
provisions allowing executive sessions. One reported that the “law
hasn't been too effective . . . because . . . both City and State hoards
have used . . . secret meetings quite frequently in order to disctt. a

lthat" has bmi necessary is for the reporter to call the attention of officials to the
aw").

13 See, ey, Letter From Paul Simon, Sponsor oi the lllinois Act, to Chief
Editorial Writer of the Chicagp Sun-Tames, Nov. @0, tytii, copy on .lie in the office
of the Harvard Law Review Association. , L

rip Boad A tew editors felt the law should be ".Uro'iger" hut were not explicit
as to how. ,Letter From Editor of the Hudlog: oi ,Vermont) Fve RAesslo the
Harvard L , Nov, 7, tqt, ,

131 kmti. One editor observed: “I| don't think the law has changed human
nature or even affected it." Letter From Managing Editor of the %rim:nlls
Hews to the Harvard Law Review, Nov. to, tgol. _

131 See, e%ér&g;&r From Assistant Managing Editor of the Ckllahoma Qity
Times to the Law Reviaw, Dec. u, 19er. Hut seeletter Front Managing
Editor of the Avasss Damocrat (Little Rock) to 'he Hanard Law Revien,
Dec. it, 1961: “Cr htre are reasons to believe that there has bmt serious evasion
through use of . . . informal meetings . . _ )

133 Letter From President of the "Walmingtn (Delaware) Hews-JourmiElto the

Law Reviaw, Nov. 6, 1961, ) ] ) L

'33"As a result of the open-door policy the confidence of public officials in
the press has measurably increased and their uneasiness over opening meetings to
the press has largely disappeared.” kL See, eg, Letter From Editor of the Hart
lad Courant to 'the Hanvard Law Review. Nov. 3, 961 ("government authorities
learn that the newspapers do_have a serious interest"). e | etter From Editor
of the Ne\@thsae\hnalﬂReno) to the Harvard Law Review, Nov. 16, 1961
“Some newsmen think it has also created an antagomsm on the part of onciais who
feel ifs passage implies distrust of them . .. [The lawl has also tended, perhaps,
to drive officials to more sub rosa sessions." )

134 Letter From Editor of the Bisrardk (North Dakota) Trikureto the Har—
vard Law Reviev, Nov. n, 1961,
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‘hot topics,"3* The other felt that the statute was “meaningless and
in fact ... a step backward” because “the contest to open the doors
[Frlor to the statute] . ., was less formidable than at present when
closed meetings are authorized by law.” s A similar view was taken
by one editor who approved the governor's veto of recently enacted
oPen .-eeting legislation..sz The legislator who introduced the Illinois
statute, a newspaperman himself, also found newsmen “cool to the
idea” at first because they feared “the law would become a stumbling
block rather than an acid”; bul he reports that since passage in 1957
“there has been no adverse effect - 13s .

The editors divided on the question whether open meeting laws are
necessary. One editor from a state which presentl% has 1o statute
thought “legislation desirable “to eliminate certain ‘blind spots’ that
have heen retained over the years, sometimes through custom and tradi-
tion.” 131 Another, though Stating no law “is needed at this time” in
his city, felt that “every state should have a . .. [law to] give an
editor u_sense of protection should the situation suddenly change.” 40
Most ofilors in states which do have open meeting statutes seemed lo
agree with this view..a1 On the other hand, a surprising number of
editors seemed to feel that statutes were not necessary because “re-
sourceul. energetic reporters need not be serlouslfy inconvenienced or
hampered by any closed-door policy o the part of public officials.” 14*

[I. Public Officials

Any effort to ascertain the reaction of public, officials is hampered
hy the fact that an OEen meeting law “is a little like motherhood; no
niie wants to express himself against it publicly.~ 143 All officials seem

"' Keller From a Retired Editor ot the Hoolulu Sa-thtielinto the Hanard

law Review, Nov. 11, 1961, , } ;
"'hotter From_ Executive Editor o) the Sal Lake Trlure 10 the Hanard
Revien, Nov. i.t, 191, ) _ ,
la" Letter From_ Executive Editor ot the Gouriermdurim, (Louisville) to the
\ L.av Review, Dec. S, 19(t1: "I'd ratlin fight” my wav into_a meeting,
or dig the news about It out from someone there, than have secret meetings become
sanelioned specifically tv law." ) o , ;
"""Letter From Paul Simon to the Chief Editorial Writer of the Thiesgp Run-
TIIES Nov. 30, 1901, copy on file in the office ot the harvard Law Review Asso-
ciation.
_ ""Letter From State Capitol Correspondent ot the Houston Restto Frank 1L
King, Dec. 14, 19(i1, copy on file in the office of the Harvard Law Review Associa-
i0

.

140 Letter From Maiaging Editor of the Miami Herald to the Harvard Law
Rrvilw, Feb. 10, io(»s. , _ _

4" Sec, e.g.. Letter From Editor of the Harliotd Courant to tlie Harvard Law
RevirNov. fi. 1o(11: 10t is |,m{30rtant to get the principle of the right to know
onto the statute hooks, Then il is there to appeal to."

"4= Letter From Mana?mg Editor of the New Vork Times lo the Hanard Law

, Dec. 3j, 19(t1: "Tt s up to the newspapers to force open doors that arc.
closed . . . and expose wliat goes on_behind those doors . .. = Sec_Letter From
Editorial Page Editor of the te Tines to the Hanard Law Raview, Nov. 10,
1961; "It is Inv observation that if news-qatherers engaged more often in energenc,
tactful re?,ortm , such laws would he Tlargely unnecessary." See Letter From
Edit" of tile Tiswtadk (North Dakota) Tribreio the Hanard Law Revaew, .Lm
10, 10t** "I nayi the feeling that agpiessive digging hy reparters is alwa}/s more ef-
fective in opening . . meetings . . than any laws wc might put on the book.."

' Letter From Chairman of the Maine Comm, on Fieedom of Information
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196:] OPEN MEETING LEGISLATION 1219

to agree that final decisions on policy matters ough to be reached only
after discussion and votes in public and that private sessions of govere.-
mert agencies should be kept to a minimum. Vet a substantial number
“consider ‘closed’ meetings . . . essential for informal discussion of
controversial topics without pressure from members of the public or the
press.” 114 A city manager from California, which has one of the most
stringent open meeting laws enacted, declared that in his city the law
' has interfered with the preliminary stages ol consideration,” and that
a “thorough discussion of a problem is sometimes sacrificed to obtain
a decision." 145 Another source from the same state reports that “ num-
erous” officials complain that “the laV has had a tendency to curtalil
the free exchange of ideas and to hamstring the operation of city legisla-
tive bodies," but this is termed a “minority viewpoint." IL1 In general,
tite officials who responded agreed that the i..w “does not interfere with
the efficient operation of city government.” 4/ One suggested that
“governmental bodies have accommodated to these statutes by some
use of executive sessions,” 4" and elsewhere it was indicated that the
statute “has nade little if any diffetence," largely because past practices
have been continued.”"!

C. Conclusion

Open meeting legislation has neither revolutionized the conduct of
state anti local government nor brought it grinding to a halt. Despite
some evasion, the statutes have operated lo break down past practices
of closed meetings by making officials realize that open meetings repre-
sent not just a demand of the press but a legitimate public interest
and now a legal requirement. Some disadvantages are unavoidable in
any such requirement; but the presence of an audience has not in most
cases restrained officials from giving full expression to their views, the
problems concedcdly created by an irresponsible press have not been
intensified where open meeting laws are in effect, and tiie fear that
officials would waste time making speeches has proved largely un-
founded. A more serious problem is that of accommodating the valid
interest in secrecy for the consideration of certain subject matter or

to Managing Editor ot the Rortlard Press Harald, quoted in Letter From Man-
aging Editor to the Harvard Law Review, Nn 50, tqot.

124 Letter From Executive Editor nl The International City Managers' Ass'n
to the Hanard Law Revaew, Nay. ip, 1961, The [nternational City "Managers'
Association, the American Municipal Association, and the National Association of
County Officials have taken no position on open meeth legislation.

141" Letter From City Mana%er of Nevada City, California, to the Harnvard Law

, Nov, :0, >961; see Letter From Cily Manager of Glendale, California, to

the Hanard Law Reviey, Jan. jt, 1961 “,éThe_ law | L. .. definitely .
interfered with the pr,ellmmag stages o1_consideration of a p.oldem ., .’

l4fl Letter From Richard Carpenter, Executive Director A General Counsel of
the League of California Cities, to the Harnvard Law Revien, Nov. WF; 1961,

147 Igg Letter From City Manager of Cincinnati Ohio, to the Harvard Law

Raview, Dec. 5, 1961, . . ) .
14" Eettoer Frongoctlty Solicitor of Pittsburgh, Pennsylvania, to the Hanard Law
V. 10, 1061

N
140 See Letter From City Attornea/, of Enid, Oklahoma, to the Harvard Law
Nov. 13, o6t Letter From City Manager of a California dry, population

Review,
jo.0cc, To the Harwrd Law Review, Dec. 4, 1961.
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for preliminary fact gathering and consultation, while preserving the
informative values of open discussion. Press reports of evasion bv
secret sessions, together with officials' statements that they have had
to skirt the la"l or occasionally sacrifice thorough discussion, make
apparent the difficulties of the legal requirements. To some extent
this problem is inherent in the open meeting concept, but it may stem
largely from the presently inadequate statutory treatment oi executive
sessions, which ranges from totai prohibition to virtually carte blanche
approbation. Furthermore, many problems have been created solzly
through had draftsmanship, resulting in ambiguities and incomplete-
ness in many statutes. That fewer than one fourth of the statutes ,on-
tain a notice provision and that only three have even attempted to
establish a reasonable and workable enforcement procedure indicates 'he
haphazard nature of the legislative approach to date. Ensuring the people
access to the greatest possible amount of information about govern-
mental activities is nn unimpeachably sound concept and. as « basic
tenet of democratic government, merits legislative recognition. If the
limits and operation of the open meeting principle are defined with
the greatest possible precision, many of the difficulties will be re-
solved. and both press and officials will have a more workable standard
for their conduct.

Aerr nix

Pnoi"osED O pen M eeting Statute

I Covnttgc. — This ret shall apply to any legislative or administrative

body of the state or any subdivision iheienf, including any board, commission,
authority, council, agency, committee, or other organization supported in
whale < in part by public funds or authorized to spend public funds, and
aso including subcommittees or other subordinate groups of the ahoxc
bodies. Except as otherwise provided by law or specified in this net, all
meetings of bodies subject to this act nt which there is a collective dedision
by a majority of the members of the body, a collective commitment or
promise by a majority of the members of the body to make a decision, or
an actual vote by a majority of the menbers of the body upr.i a moti.n,
proposed resolution, order, or ordinance, shall he open to the public.

r. Exemptlons.— The following ace exenpted from the provisions of
this act:

fa) G.and and petit juries.

(It) Parde and pardon 1 ards.

(¢l Meetings of qunsi-judicial bodies, including but not limited lo stale
licensing boards, held for the sdle purpose of making a decision in m adju-
dicatory proceeding.

7. Executive Hessians.— A body may exclude the public when il is con-
sidering or acting upon any of the following matters:

(@ The dismissal, promotion, demotion, or compensation of any public

employee, or the disciplining of such enployee or investigating of charges
against him, wless the enployee affected shall have reguested an open
mesting.

(h) The biting of any person as a public, employee.
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(c) Matters which, if dscussed in public, would be likely to affect ad-
versely the reputation of any person, other than amember of the tody
itself.

(d) Matters which, if dscussed in public, would be likely tu benefit a
party whose interests are adverse to those of the general community. This
provision shall include but not be limited to consideration of the acquisition
of land.

(C) Welfare mat s where federal grant-in-aid requirements prohibit

Bubli_city.
rovided that

(t) When a meeting is held & which matters covered by subsections
(@), (b), (c), (d), or (e) are considered or acted upon, and at which matters
not covered by those subsections are also considered or acted unott, this
section shall not authorize exclu.iion of the public from any portion of the
meeting devoted to matters not so covered

(2) The results of any final action taken ir, executive session held pm
suant to subsections (a), (b), (c), or (d) shall be mede public.

Public Notice. — Ail meetings required tu be open under this act shall
be held at specified lime, and places of which public notice shall be given
&s follows:

(a) Every body subject to this act shall give public notice of 'lie schedule
of regular meetings a the beginning of each calendar or fiscal year and
shall stale the regular datcr times, and places of such meetings. Public
notice of any specia nuetin,,. or of any rescheduled regular meeting, shall
be given at least twenty-four hours before such meeting.

(>) Public notice mall he gi"en by posting a copy of the notice at the
principal dfiice of ‘he body holding the meeting or, if no such office exists,
at the building it vhich the meeting is to be held. The body shall supply
copies of the natice of its regular meetings, and of the notice of any special or
rescheduled meeting, to any tucal newspaper of general circulation or local
radio or television station that hes filed an annual request tor such notice.

(c) When an emergency exists requiring immediate action, the foregoin*
notice requirements shall not apply, am an emergency meeting may be
held provided that at least two hours' advance notice of the time and place
of such meeting shall have been given to every local newspaper of general
circulation, and to every local radio and television station.

5. Enforcement. — (a) Any member of a body who participates in any
meeting which violates this act, knowing the meeting to constitute such a
viol 'lon, shall he guilty of a misdemeanor punishable by a fine of not more
than $-------- :

(b) Any registered voters of the political subdivision over which
the body hes jurisdiction may petition t.ie court for an injunction to
prevent violation of this act. Such petition shall be given priority on the
calendar of the court.

(c) Action otherwise duly ‘aken shall not be invalidated because of a vio-
lation of any provision of this act.
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CITY OF KENA1, Charles A. Brown, Act-
ing City Manager, Sue C. Peters, City
Clerk, and all current members oT the
council of the City of Kenai, Vi rcent
O'Reilly, Edward Ambarian, Ronald A.
Malston, Betty Glick, Phillip Aber,
Charles Bailie and Michael Seaman, Ap-
pellants,

V.

KENAI PENINSULA NEWSPAPERS,
INC., Appellee.

The MUNICIPALITY OF ANCHORAGE,
George M. Sullivan, Mnyor, Ruby Smith,
Municipal Clerk, Jane Angvik. Paul
Baer, Fred Chici, Ben Mnrsh, Carol Mas-
er, Rick Mystrom, Gerry O'Connor, Dave
Rose, Lydia Sclkregg, Don Smith, and
lJave Walsh, all current members of the
Anchorage Municipal Assembly, Appel-
lants,

v

ANCHORAGE DAILY NEWS,
INC., Appellee.

Supreme Court of Alaska.
March 2G 1982

Appeals were taken from decisions of
the Superior Court, Third Judicial District,
Kenai and Anchorage, James A. Hanson
and Karl S Johnstone, JJ., which, inter alia,
ordered the municipalities involved to dis-
close infotmalion concerning llie applicants
for positions of cily manager and police
chief. After consolidation, the Supreme
Court, Matthews, J., held that: (1) records
in possession of municipalities are available
for puhiic inspection, subject to exceptions
based on need;, (2) with the exception of
those who withdrew their applications rath-
er than have them disclosed, employment
applications for positions of ei<y manager
and [Kilice chief were subject \b disclosure
pursuant to public records disclosure stat-
ute; (3) to extent that city's public records
ordinance prohibited disclosure of applica-
tions of those seeking position of police

612 PACIFIC REPORTER, 2d SERIES

chief, it was in irreconcilable conflict with
public reconls disclosure statute and could
not te accorded substantive effect; how-
ever, remainder of the ordinance was valid;
and (4) city council was authorized by public
meetings law U meet in executive session
while discussing personal characteristics of
the applicants for city manager position.

Order in Anchorage cast affirmed; or-
der in Kenai case affirmed in part and
reversed in part.

Connor, J., filed separate opinion dis-
senting in part.

1 Records c=30

Records in possession of municipalities
are available for puhiic inspection, subject
to exceptions based on need. AS 09.25.110,
09.25.120.

2 Records =54

With the exception of those who with-
drew their applications rather than have
them disclosed, employment applications for
positions of cily manager and police chief
were subject to disclosure pursuant to pub-
lic records disclosure statute. AS 09.25.110,
09.25.120.

3. Municipal
592(1)
To extent that city’s public records or-
dinance prohibited disclosure of applications
of those seeking position of police chief, it
was in irreconcilable conflict with public
reconls disclosure statute and could not be
accorded substantive effect; however, re-
mainder of the ordinance was valid since
those provisions of the ordinance were
plainly meant to he severable and since
existing state law was neither so detailed
nor comprehensive as to |[>ermit an infer-
ence that the legislature intends to occupy
the field Lo the exclusion of municipalities.
AS 09.25.110, 09.25.120.

4. Municipal Corporations =92

City council was authorized hy puhiic
meetings law to meet in executive session
while discussing jtcrsonal characteristics of
the applicants for city manager position.
AS 44.62.310(cK2).

Corporations  0=111(4),

(aér.V.
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Before RABINOWITZ, C. J.,, CONNOR
and MATTHEWS, JJ., and VAN HOOMFS-
SEN and TAYLOR, Superior Court
Judges.*

OPINION

MATTHEWS, Justice.

These consolidated cases have as their
common issue the question whether our
public records disclosure statute, AS 09.25.-
110120, applies to municipalities. In both
cases the superior court ruled that the stat-
ute does apply and, for the reasons ex-
pressed below, we agree. Eaeh case also
raises issues not present in the other, and
these will be separately discussed.

CITY OF KENAI

During June of 1979, the Cily of Kenai
began soliciting applications for city mana-
ger. Subsequently, the City Council met,
without notice to the public and without
keeping minutes, to review applications and
interview applicants. Max Swearingen, the
publisher of the Peninsula Clarion, a daily
publication of Kenai Peninsulc. Newspapers,
Inc., asked the City to release a list of
names and a summary of credentials of the
applicants. This request wis considered by
the City Council on August 2, 1979, and
rejected. In a letter written to Swearin-
gen, the mayor voiced a concern that such
disclosures would jeopardize the applicants’
personal privacy, deter future applications
from qualified people concerned about pub-

*Van Hoomissen and Taylor, Sur rior Court
Judges, sitting by assignment m?-- pursuant to

MUNICIPALITY OF ANCHORAGE
In February of 1960, the Municipality of
Anchorage began soliciting applications for

article IV. section 16 of the Constitution of
Alaska.

SSIf
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police chief. The nationwide search was
conducted through written advertisements
which premised that applications would be
held in confidence.

From June 1, 1980, through July 8, 1980,
Don G Hunter, a reporter for the Anchor-
age Daily News, sought access to the names
and qualifications of the applicants. The
Municipality refused to honor these re-
quests on the grounds that disclosure was
prohibited hy municipal ordinance, and be-
cause confidentiality hrd been promised lo
all applicants. The Anchorage Daily News
filed suit on July 9, 1990 alleging that the
applications and resumes were public docu-
ments oubject to disclosure and requesting
injunctive relief and a temporary restrain-
ing order restraining the Municipality from
appointing a police chief until a hearing on
the merits. Mayor Sullivan appointed a
new police chief the next day before the
hearing on the temporary restraining order,
After the hearing, the court ordered the
Municipality to refrain fror i any action con-
firming the appointment until a hearing on
the merits. The appointee subsequently de-
clined llie appointment after disclosures re-
flecting adversely on his qualifications were
made.

The Daily News then learned that M.vor
Sullivan had appointed a review committee
to assist in evaluating the eighty-nine appli-
cations received hy the Municipality. The
review committee was comprised of local
citizens and several municipal employees

AS 09.25.1' 10 provides:

Ingeection md apies of plblic recats
Unless specifically provided otherwise the
books, records, papers, files, accounts, writ-
ings. and transactions of all agencies and
departments are public records and arc open
to inspection by the public under reasonable
rules during regular office hours. The public
officer having the custody of public recoids
shall give on re?uest nnd payment of costs a
certified copy of the public record.

AS 09.25.120 provides:

Ingection and ayyirg of plbliic rexads.

ery pr-son has a right to inspect a puhiic
writing or record in the state, including Fub-
lic writings and records in recorders' offices
except (1) records of vital statistics and
adoRtlon proceedings which shall be tn-nted
in the manner required by AS 1850010 18 -
50.380; (2) records pertaining to juveniles;

642 PACIFIC REPORTER. 2d SERIES

The Daily News amended its complaint to
allege that the selection process was in vio-
lation of Alaska's open meeting law, AS
44.62.310-.312. Following a hearing, the
court entered an order for preliminary in-
junction, supported by findings of fact and
conclusions of law, requiring the Municipal-
ity to provide the Daily News with the
applicants’ names and resumes.

Subsequently, the preliminary injunction
was modified hy stipulation of the parties
to provide that the Municipality would con-
tact all applicants to determine whether
they wished lo withdraw their applications
rather than have them made public. The
names and information concerning those
applicants choosing to withdraw their appli-
cations would remain confidential. The
parlies also stipulated that the preliminary
injunction would be considered as a final
judgment so that an apj>ea) could he taken
to this court. Of the 89 original .pplicanls,
8 withdrew their names. An additional 19
could nol he reached within the time frame
prescribed hy the stipulation and their
names were also considered to have been
withdrawn.

APPLICATION OF THE PUBLIC REC-
ORDS DISCLOSURE STATUTE TO
MUNICIPALITIES

[lj The Grst question is whether the
provisions of AS 09.25,1101and AS 9.25-
1202 are applicable to municipalities.

records required to be kepi confidential
y a federal law or regulation or by state law.
Every public officer having the custody of
records nol included in lhe exceptions shall
permb the inspection, aad Fwe on demand
and on payment of the legal fees therefor a
certified copY of the writing or record, C-J
the copy shall in all cases he evidence of the
original. Recorders shall permit memoranda,
transcripts, and copies of the public wrltmgs
and records in iheir offices to be made by
photo_g[aph}/. or otherwise for the purpose of
examining litles to real estate described in
the public writings and records, making ab-
stracts of title or quaranteeing or insuring he
titles of the real estate, or building and main-
tammg title and abstract pi.mts; and shall
furnis ﬁroper and reasonable facilities to
Persons. aving lawful occasion for access to
he public writings and records for those pur-

Lﬁ} medical and related public health records:
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A. The parties’ arguments focus on the
terms of the statute without regard to its
historical context. That historical context
is illuminating.

At common law, every interested person
was entitled to the inspection of public rec-
ords, including those of municipal corpora-
tions. Mushetv Department of Public Ser-
vice of C:ty of Los AnPeles, 35 Cal.App. WQ
170 P. &3 (1917); Clement v. Graham, 78
Wt 290, B A. 146, 153 (1906); State ex rel.
Wellford r. Williams, 110 Tenn. 549, 75
SW. 948 (1903); Slate cv rel. Colescott v.
King, 154 Ind. 62, 57/ N.E. 535 (1900).

The history of §§ .110 and .120 demon-
strates that the coverage of the common
law has consistently heen accepted by the
legislators of this state. The operative lan-
guage of 8§ .11 was first enacted hy Con-
gess for the District of Alaska as section
1030 of the Act of June G 1900, 31 Stat.
L It read:

poses, subject lo reasonable rules and rePuIa-
tions. in conformity to the direction of the
court, as are necessary for the proiecuon of
he writings and records and io ﬁrevent inter-
erence with the reqular discharge of the
duties of the recorders and ilit-ir employees.

3.1 1130. pt IV (Code of Civil Procedure), Car-
ter's Ann. Alaska Code (I'H)0).

4. The Iwo sections were 48 717 and 718 Hill's,
Title V Ann. Laws of Oregon which read:

Section 717. Every citizen of this siaie
has a right lo inspect any puhiic writing of
this stale, except as otherwise exEresst pro-
vided by this code or some other Matnte.

Section 718. Ever)(_ public officer having
the custody of a public writing whic.i a citi-
zen has a right to inspect is hound in give
him, on demand, n certified copy of it. on
payment of the legal fees therefor, and such
copy ts primary evidence of the original writ-
in

Th.é Oregon statute also contained four other
sections which were not enacted by Congress
(OrT'ttTe R/ISUICI of Alaska. These sections are:

itle

714, Writings are of two kinds: -41) pub-

lic, and (sznvate.

715, Public writings arc; -<1) the written
acts, or records of the acts, of the sovereign
authority of official bodies and tribunals and
°( public officers, legislative, judicial, nnd ex-
ecutive, whether of this state, of the United
States, or a sister state, or a foieign country.
T't7|16\/ All other writings arc private.

itle

Every jterson has a right to inspect any
puhiic writing or record in said district,
and every puhiic officer having the custo-
dy thereof is hound to permit such inspec-
tion, and to give on demand and on pay-
ment of the legal fees therefor, a certi-
fied copy of such writing or record, and
such copy shall in all eases he evidence of
the original.3

The language of this section was similar to
two sections in the laws of Oregon 4 which
in turn had counterparts in the laws of
Californial Montana,6 Utah," and ldaho.8
Decisions in these jurisdictions construing
their acts indicate that il has never been
doubted that such acts cover municipal as
well ns state officials.9

Enactment of § 103C seens to have I>een
meant as a codification of the common law
rule with the added intent, perhaps, of elim-
inating the requirement that the person

719. Public writings are divided into four
classes.—(1) Laws; FZ) Judicial records; (3)
Other official documents, (4) Public records
kept in this state, ol private writings.

5. California | ode o Civil Piocednre 8§ 1892
1893 (Deerinfs California Codes, 1907).

G. Montana KC ? 10541: 3170 3182 Code of
Civil Procedure of 1895 now codified us
8t 2 6 101, 20 102 Montana Revised Stat-
utes.

7. Utah Code Section 78 20 | through J,

8. Idaho CC.P of 1881 <8 902, 903, currently
9 301, 9 302 Idaho Code (1979).

9. Gllleger - Rdl, 231 CnlApp.2d 482, 41
Cal.Rptr, 880 g1964); Welan v i
Coun, 114 Cal. 548, 46 P 468&18(9});
v_mgt of Rhllir Servie of Cily of los Ange-
ks 35 Cal App. 630, 170 P. 653 51917;; Hari-
an v. Ronars, 19 CalApp. 762. 127 P. 818
El912); San Aatiso v QpeEriar Gurt, 38
al 2d 150, 236 P.2d 581 (1951%; Qldell v.

R ]
; Y, , 18 CalApp. 751,

be5l 1979] ;S perior Gt 151
CalApp 2d 102, 311 P.2d 17é1957); St

Monica v. Sara'ia'mrt,204 al.App 2d 08,
21 Cal.Rptr. 896 (1962); Clumoer\v of
Edcatian of Scho | Detrict, 1 Utah 2d
375. 267 P.2d 708 ;1954); State v. ke, 143
Or. 589, 21 P.2d 80 161933); Sakeexid. Hllo-
(ﬁ}?\)/' McGrath. 104 Mont. 490, 07 P.2d 838



seeking inspection have an interest. When
Congress imposed a statutory duty of dis-
closure in § 1039 on "eVery public, officer"
it clearly intended to encompass both dis-
trict and municipal officials; any conten-
tion that municipal officials were meant to
be relieved of their pre-statutory disclosure
duties would plainly be frivolous in view of
this language.

Section 1039 continued in effect until
1962, unchanged except for two additions.
In 1955 the reference to public writings in
recorders' offices was added,1 followed in
1957 by the addition of the exceptions relat-
ing to medical records, those of juveniles,
and those records required to be kept confi-
.jntial by federal or territorial law.”

By 1991 the District of Alaska had lic-
come an organized territory, In that year
the territorial legislature enacted the fore-
runner of § .110. This enactment. Ch. 107,
8§ 2 SLA 1931,13 provided:

The hooks, records, papers, files, accounts

and transactions of every office*~ hoard

or insli* ition in the territory are public
records, and subject to such reasonable
rules as the officer in charge may jire-
scrilio, shall lie open lo inspection by the

10. Ch 32, § I. SLLA 1955,
11. Ch 54. 8§ I, SLA 1067.
12. Codified initially ns § 2935, CLA 1933

13. In 1947, language concerning Information in
the possession of the tax commissioner was
adopted. Also added al that time was Ihc
phrase "except where otiieiwise specified or de-
clared." Ch. 46. § I. SLA 1947. As a result
(lie statute read:

WHAT ARE PUBLIC RECORDS
INSPECTION.
Except where otherwise specified or de-
clared, the hooks, records, papers, files,
accounts, writings and transactions of every
officer, hoard or institution in tins Territory
are public records and subject to such rea-
sonable rules ns the officer in charge may
Prescrlbe, and shall be open to inspection by
he public during all the time the respective
offices shall he open for business. Any infor-
mation in tiie possession of tiie Tax Commis-
sioner which discloses the particulars ol the
business or affairs of a taxpayer, or other
Petson, is nol matter of public record, except
or purposes of law enforcement and tlte in-
vestigation by any person of law compliance,

public during all the time the respective
offices shall he open for business.

Except for the addition of language not
relevant here, this section, too, remained
uncharged until 196213 Since it can hardly
be questioned that municipal officers were
encompassed within the meaning of the lan-
guage "every officer ... in this territory,"
municipalities were included within the pro-
visions of the predecessor of § .110.

In 1950 Alaska becarme a state. By that
time the predecessors of &8 .110 and .120
had been recodified i-esjiectively as 88 58-
1-1 and 58-1-2 ACLA 199, In 1962 these
sections were repealed and re-enacted in
their present form. Ch. 101, §8 3.22, 3.23,
SLA 1962 The 1982 re-enactment was ac-
complished as a part of a comprehensive
revision of the entire territorial statutory
code of civil procedure. This process was
necessitated liy statehood. The primary ob-
jective of the legislature was to delete pro-
cedural provisions from the Alaska statutes
in deference to this court's power under the
state constitution lo promulgate rules of
procedure governing proceedings in all
courts.”

nnd shall he kepi confidential except when
production thereof Is required in an official
Investigation nr court proceeding; provided,
that nothing herein shall he construed to pro-
hibit the publication of statistics so classified
ns In prevent the identification of particular
reports and items thereof, or of the publica-
tion of delinquent lists showing (he names of
taxpayers who have failed to pay their taxes
at the time nnd In the manner provided hy
law, together with any relevant information
which may assist in the collection of such
delinquent taxes.

14, Alaska Const. Art IV, § 15 provides;

Hh*Meking Poner. The supreme court
shall make and promulgate rules governmﬁ
the administration of -d courts. It sha
make and promulgate rules 30v¢rn.|ng prac-
tice and procedure in civil and criminal cases
in all courts. These rules may he changed by
the legislature by two-thirds vote of the
members elected lo each house.

The process of revision is alluded lo in Silka=
don v Matter 381) P.2d 3. 5 (Alaska 1964} and
is fully described in the Forward lo the Alaska
Rules of Court, Volume 1, pp. i-vi,
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health, relief, welfare or safety.l8 [Em-

phasis in original]
It would be a corruption of the generally
accepted meaning of the term “public” to
argue, for example, that the mayor of the
municipality of Anchorage is not a public
officer.  Again, the dictionary agrees,
defining the term "public office" as

An office or position ir. the service of a

nation, state, city, etc.'d

The first sentence of § .120 provides
that:

Every person has a right to inspect a

puhiic writing or record in the stale.. .,

[Emphasis added].
The legislature chose to say “in the slate,”
not "of the state.” The boundaries of a
statute are commonly sought and found
within its terms. We think that the legisla-
ture was conscious of the fact that il was
defining scope here. Had the legislature
intended to limit the application of § .120
to slate agencies and departments, it could
easily and clearly have done so.

A more recent legislature's reading of
88 .110 and ,120 is apparent in the enact-
ment in 1977 of AS 39.51.020, which pro-
vides that no puhiic employee may lc disci-
plined "for communicating matters of pub-
lic record or information under AS 09.25.110
and AS (00.25.120." "Public employee" was
defined in Section (b) of that enactment to
include any employee of any state or local
government.d)

The municipalities argue that this section
was enacted not liecuusc of any legislative
belief that AS 09.25.110 and .120 applied to
local governments hut because local govern-

18. Webster's New International Dictionary (2d
ed. 19J0).

9. d

20. AS 39 $1.020 provides:

_Ostruction of agess 1o pblic infome-
ton (a) No public employee may be dis-
missed, demoted or suspended, laid off or
otherwise made subject to any disciplinary
action for communicating matters of public
record or information under AS 09.25.110
and 09 25.120. . .

(b) As used in this section, "public employ-
ee' means any employee receiving compen-
sation for services provided to the state (in-

642 PACIFIC REPORTER, 2d SERIES

ment employees often come into possession
of state records which are public and mav

wish to allow the insjiection of these records
and need protection from discipline by their
employers in sodoing. We find this to be a
very strained and unnatural reading of the
statute. It is far more logical to conclude
that the 1977 legislature assumed that
88 .110 and .120 apply to municipalities as
well as to the state and concluded that
municipal as well as stale employees were
deserving of protection.

The stre.igest argument made by the ajv
pella .Is i that the inclusion of municipali-
ties won J lead to absurd results since there
is no exception for records required to be
kept eon'idential under a municipal ordi-
nance while such an exception does exist for
state law.2 This exception, added by the
territorial legislature in 197, must In-
viewed in context. The public records dis-
closure statute had existed without any ex-
pressed exceptions for more than 50 years.
There was no basis under that statute for
distinguishing its application between terri-
torial and municipal governments. As dis-
cussed SUpra, prior to the enactment of the
statute the common law also required dis-
closure of public records at both the state
and municipal levels. However, under the
statute prior to the 1957 amendment, &
under the common law, exceptions would
have been permitted where there was a
good reason for them.2 While it is possible
that the 1957 legislature may have commit-
ted an oversight in not including an express
exception for municipal ordinances, the fail-
ue- to include such an exception can hardly

eluding the University of Alaska) or any po-
litiral subdivision of the state, .

(c) A violation of this section is a misde-
meanor.

21, AS 09.25.120(4) excepts from the disclosure
requirement "records required to be kept confi-
dential by a federal law or regulation or by
state law."

22. See Stale ex M VelHadyv. Williars, 110
Tenn. 549, 75 S.W. 948 (1903); of. Slateex id
Olesod V. Kig, 154 Ind. 621, 57 N.E. 535
(1900); Clerarttv. Grahem, 78 Vit 290. 63 A
146 (1906).
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mean that the legislature intended to ex-
clude, by implication, municipalities from
the basic disclosure requirement. If that
had been the legislature's intent, it would,
a. the least, have changed the words "pub-
lic officer" in 88 5S-1-1 and 58 1-2 ACLA
1949 to “territorial officer.”

In light of the common law rule, legisla-
tive history, and our reading of the sections,
we will construe 88 .110 and .120, as we
would have construed them prior to 1957, as
a strong legislative declaration that records
in the possession of municipalities shall be
available for public inspection, subject to
exceptions based on need.

ARE EMPLOYMENT APPLICATIONS
OPEN TO INSPECTION?

[21 We turn next to the question wheth-
er the appellants were justified in refusing
to disclose the employment applications in-
volved in these cases.  In general, questions
such as these require a balance to he struck
between the puhiic interest in disclosure on
the one hand and the privacy and reputa-
tion interests of the affected individuals
and the government'’s interest in confiden-
tiality, on the other. The process of balanc-
ing has been described as follows:

In determining whether the records
should he made available for inspection in
any particular instance, the eonr* must
balance the interest of the citizen in
knowing what the servants of govern-
ment are doing and the citizen’s proprie-
tary interest in public property, against
the interest of the public in having the
business of government carried on effi-
ciently and without undue interference.
The initial decision as to whether inspec-
tion will he permitted must, of course,
rest with the custodian of the records.
And since the justification for a refusal
to [icrmit inspection will depend upon the
circumstances of the particuh*.;- case, we
can offer no specific guide for that ad-
ministrative decision.

23. Art. I § 22 of the Alaska Const states in
part: "The right of the people to privacy is

In balancing the interests referred to
above, the scales must reflect the funda-
mental right of a citizen to have access to
the public records as contrasted with the
incidental right of the agency to be free
from unreasonable interference. The cit-
izen's predominant interest may be ex-
pressed in terms of the burden of proof
which is applicable in this class of cases;
the burden is cast igion the agency to
explain why the records sought should
not be furnished. Ultimately, of course,
it is for the courts to decide whether the
explanation is reasonable and to weigh
the benefits accruing to the agency from
non-disclosure against the harm which
may result to the public if such records
are not made available for inspection.
[Citation omitted].

MaeEwun v. Holm, 226 Or. 27. 359 P.2d 413,
421-22 (1961) (In Bare),

In striking a pivuer balance the custodian
of the records in the first instance, and the
court in the next, should bear in mind that
the legislature has expressed a bias in favor
of publie disclosure. Doubtful cases should
be resolved by permitting puhiic inspection.

Ap|)ellants argue that they have an inter-
est in "attracting the largest and most qual-
ified applicant pod ..." and that this can
best |k: accomplished by not disclosing the
names and resumes of applicants. Further,
they argue that applicants have a constitu-
tionally protected privacy interest2l in
keeping confidential the fact that they have
applied, and tb contents of their applica-
tions. They argue that this interest is espe-
cially strong under the circumstances of
these eases where the applications were
made with the ex|>ectation that they would
remain confidential.

There is a strong puhiic interest in disclo-
sure of the affairs of government generally,
anil in an open selection process for high
public officials in particular. AS 44.62-
312(a) powerfully expresses the philosophy
underlying this:

recognized and shall not be Infringed."
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It is the policy of the stale that

(1) the governmental units mentioned
in AS 44.62.310(a) exist to aid in the
conduct of the jieople’s business;

(2 it is the intent of the law that
actions of those units be taken openly and
that their deliberations be conducted
openly;,

(3 the people of this state do not yield
their sovereignty to the agencies which
serve them;

(4) the people, in delegating authority,
do not give their public servants the right
to decide what is good for the people to
know and what is noi good for them to
know;

(5) the people’s right lo remain in-
formed shall be protected so that they
may retain control over the instruments
they have created.

In addition, 88 .10 and .120 articulate a
broad policy of open records.

Puhiic officials such as City Managers,
and Chiefs of Police have substantial d  n-
tionarv authority. The qualifications of the
occupants of such offices are of legitimate
public concern. Disclosing the names and
applications of applicants allows interested
members of the public, such as the newspa-
pers here, to verify the accuracy of the
representations made by the applicants, and
lo seek additional information which may
be relevant to tin selection process.

The applicants’ claim that revealing the
names and applications of office seekers
will narrow the field of applicant” and ulti-
mately prejudice the interests of good
government is not suiT'icimllv cnnmt-limt”
to overcome the public's interest in disclo-
sure. In each of these cases a majority of
the applicants did not seek to withdraw
their applications rather than make them
puhiic. It is not intuitively obvious that
most well qualified potential applicant.' for
positions of authority in municipal govern-

24, Advisory Oginion cn Constitutionality of

1975 TA 227, 242 N.\V.2d 3, 19 (Mich.1976);
uoted in Falan v. Aleska Rblic Offics

"n, 570 P.2d 469. 474 n 15 (Alaska 1977).

ments will be de"-red from applying by a
public selection process, and we have been

referred to no studies tending to prove that
point.

The applicants’ individual privacy inter-
ests in having their names and applications'
. hot revealed are also not of an order suffi-
cient to overcome the public's interest. The
applicants'arc seeking high government po-
sitions. “Public officials must recognize
their official capacities often expose their
private lives to puhiic scrutiny."2d Fur-
ther, the information sought is that which
has been voluntarily provided by the appli-
cants to the municipalities. It is unlikely to

be particularly embarrassing if publicly re-
vealed.5

It may be that in some cases an individu-
al will not wish his current employer to
know that he has applied for another job.
That desire is one which cannot he accom:
modated where the job sought is a high
public office. Even if the law did not com
pel disclosure of each application, at some
point before the final selection, ns lioth
appellants acknowledge, prudence would re-
quire the municipality to contact the em-
ployers of those applicants whose applica-
tions are being seriously considered.

Nonetheless, in Anchorage, the applicants
were promised confidentiality, and in Kenal
several applicants at least assumed that
their names and applications would not be
divulged. Since the law does not permit a
confidential application, we believe that
both courts scted properly in allowing those
applicants who desired confidentiality to
withdraw their applications without public
disclosure. There is little or no public inter-
est in the names of withdrawn candidates.
On the other hand, those candidates obvi-
ously believed that public disclosure would
prejudice them in their current positions.
With respect to (lie applicants who with-
drew their names, the balance wes properly
struck in favor of non-disclosure.

named private individual had visited a doctor
was not protected private information, but pro-
tection did attach if there was a basis for an
inference that the person had a potentially em-
barrassing mental or medical condition.
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THE ANCHORAGE ORDINANCE

[3] The Municipality of Anchorage has a
public reconls ordinance codified in § 3/40
of the Anchorage Municipal Code. The or-
dinance announces a general policy of "the
fullest and most rapid access to municipal
records and information™ requiring “full
disclosure of all public records ... except
those specifically exempted under § 3.90*
040...." AMC 83.90.010. Part (B) of
§ 3.90.040 exempts from the requirement of
disclosure "personnel ... files ... the re-
lease of which would constitute an unwar-
ranted invasion of privacy." Another sec-
tion of the Code includes an employee’s
application for employment as a part of his
personnel file. AMC § 3.30.016A 1

The tricl court held that to the extent
that the Anchorage public records ordi-
nance prohibits disclosure of ‘die applica-
tions of those seeking the position of Chief
of Pdlice it wits in irreconcilable conflict
with AS 09.25.110 and .120. W agree with
this determination.

As we have explained above, state law
permits municipalities to make exceptions
to the rule of disclosure only on the basis of
need. Evaluation 0' the question of need
necessarily involves a balancing process
which in the case of applications for a post
having substantial discretionary authority

20. See City of Kodiek v Jadkson 584 P.2d
1130, 1132°(Alaska 1978).

27 AMC § 1.05,040 provides;

The sections, paragraphs, sentences, claus-
es and phruses of this code are severable, and
If any phrase, clause, sentence, paragraph or
section of this code is ueclsred unconstitu-
tional by the vulid jud pnent or decree of any
court of competent ‘urisdiction, such uncon-
stitulionality shall not affect any of the re-
maining phrases, clauses, sentences, para-
graphs and sections of this code.

28. AS 44.62.310 provides:

cy meetings phlic, (a) All meetings
of a‘legislative b?gj of a board ofr<gents, or
of an administrative body, board, commis-
sion, committee, subcommittee, authority,
council, agency, or other organization, in-
cluding subordinate units of the above
groups, O" the slatv > any of its political
subdivisions, including but not limited to mu-
nicipalities. boroughs, school boards, and all
other boards, agencies, assemblies, councils,
departments, divisions, hureaus, commis-

re.sults in the balance being struck in favor
of puhiic disclosure. To the extent fha, the
Anchorage ordinance prohibits such disclo-
sure it is directly inconsistent with stale
law anti cannot he accorded substantive ef-
fect. It is therefore invalid.B

This does not mean that the remainder of
AMC & 390 must fall. That result would
be unwarranted, for the provisions of the
ordinance are plainly meant to o severa-
bleZ Nor does this conclusion call into
question the ptv or of Anchorage to enact
an ordinance d aling with the disclosure of
public records which is consistent with state
law. Existing state law is neither so de-
tailed nor comprehensive as to permit an
inference that the legislature intended to
occupy this field to the exclusion of munici-
paliies. See Webster v. Bechtel, Inc., &21
P.2d 890, 897 (Alaska 1980). Alaska Boanl
of Kish di Game v, Thomas, 635 P2d 1191
(Alaska 1981).

DELIBERATIONS IN EXECUTIVE \
SESSION
[1] In Kenai the court enjoined the City
from “any deliberations toward appoint-
ment of a city manager unless those delil>
erations are held in compliance" with the
public meetings law, AS 44.62.319-312.a
The eourt held that such deliberations "are
not within any of the exemptions of AS

sions or organizations, advisory or otherwise,
of the state or local government supported in
whole or in part hy public money or authoriz-
ed to spend public money, are” open to the
public except as otherwise provided by this
section. Except when voice votes are autho-
rized. the vote shall be conducted in such a
manner that the public may know the vote of
each person entitled to vote. This se nn
does not apply to any votes required t' nc
taken to organize the afore-mentioned bod.
ies.

(b) If excepted subjects are to be discussed
at a meeting, the meeting must first be con-
vened as a puhiic meeting and the question of
holdmg an executive session to discuss mat-
ters that come within the exceFtlons con-
tained in (c) of this section s lall be deter-
mined by a majority vote of ile body. No
subjects'may be considered at the exécutive
session except those mentioned n the motion
calling for the executive session unless auxil-
iary to the main question. No action may be
taken ar tlte executive session.

(Cj The following excepted subjects may
be diacuss-d in an executive session:
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b 62.310(c)" relating to subjects which may
bt discussed in executive session. The City
<| Kenai appeals from this ruling, contend-
.ng that § .310(c)(2) which rvrmits the dis-
cussion in executive session of "subjects
that tend to prejudice the reputs'lon and
character of any person" is applicable.

The appellee does nol contend that the
City Council may never go into executive
session when discussing city manager appli-
cants. It argues that generally awvii discus-
sions do not have a tendency to damage the
reputation of the applicants, and that the
City erred in routinely convening executive
Sessiol.s.

Appellee's reading of the statute is not
without « degree of merit. Ordinarily an
applicant's reputation will not he damag'd
by a public discussion of his or her cl|unliii-
cntions relating to experience, education
and background or by a comparison of them
with those of other candidates. However, a
discussion of jtcrsonal characteristics and

(1) matters, the iinmed.ute knowledge of
which would clearly have an adverse effect
upon tle finances of the government unit;

(2) subjects that tend to prejudice the rep-
utation and character of any person, provid-
ed tiie person may rrquest a public r.scus-
sinn,

(3) matters which by law, municipal char-
E,err or oidinance are required to be confiden-
ial.
tl) This section does not applg to
1) judicial or quasi-judicial bodies when
holding a meeting solely to make a decision
in an adjudicatory proceeding;

2) jur es;

3) parole or pardon boards;

4) meetings of a hospital medical staff, or

5) meetings of the ?o'-ernmg body of any
committee of a hospital when holdin% a meet-
ing solely to act upon matters of professional
qualifications, pr|V|Ieg|es or .dlsmﬁlme. .

<o Reasonahle public notice shall be given
for all meetings required to Ire open under
this section. N o

(g Action taken contrary to ibis section is
void.

AS 4402,312 provides:

State Ty reppdig mectirgs,  (a) 1l is
olicyoﬁﬁestateg'?al o (@

the
é1j the governmental units mentioned in
A 4.62,33.0(n) exist to aid u the co, duct of
the people’s business;
It is tin- intent of the- law that acllons of
those units be taken openly and that their
deliberations be conducted openly:
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habits may well carry a risk that the appli-
cant’'s reputation will be compromised.
Such a risk is especially acute where the
qualities of several applicants are being
compared. We lielieve therefore that the
City Council was authorized by § .310fcK2t ~
to meet in executive session while discuss-
*ng UuT persona! ‘haractcristics of the appli-
cants.5 To the extei.t th»* tin- order of the
court prohibits this, it must lie reversed.d

Accordingly, in Anchorage, the order of
the superior court is AFFIRMED; in Ke-
nal, the order of the superior court is AF-
FIRMED in part and REVERSED in part.

CONNOR, J., dissents in part.

BURKE and COMPTON, JJ., not partici-
pating.

CONNOR, Justice, dissenting in part.

1ldissent from the majority opinion. In
my view the phrase "all agencies and de-
partments” does not encompass municipal
agencies.

(J) the people of this state do not yield
tﬂelr sovereignty to the agencies which .serve
them;

(4) the people, in delegating authorjtg, do
not.dglve their public servunts the right to
decide what is good for the people to know
and what is nol good for them to know,

(5? the people's right to remain informed
shall he protected so that they may retain
cgntrol over the instruments they have creat-

e
(b) AS 44.02.310(0)‘1) shall he construed
tmriowly in order to effectuate the policy
stated in (a) of this section and avoid unnec-
essary executive sessions.

2li. Cure should lie taken, of course, to observe
th, procedures for convenmﬁ executive ses-
sions set out in § .310(b2};. The meeting must
first be convened as public; the question of
holding an executive session concerning ex-
cepted subjects must lie determined by majori-
ty vote; only excepted subjects, and only those
mentioned in the motion calling for the execu-
tive session, may he considered in Ihe execu-
tive session: and no action may be taken at the
g .ecutive session.

30. In Andorage we are asked to review the
trial court's conclusion that the selection com-
mittee of the* mayor was a committee covered
by AS 44.02.310. We decline to do so because
nn part of the order issued by the court was
based on that conclusion and review would lie
merely advisory.



Before analyzing tiie language at issue, it
is helpful to first set out some general rules
of statutory construction. The common and
approved usage of words and phrases is to
he given effect, "unless such words and
phrases have acquired peculiar mea’ ,ig hy
virtue of statutory definition or judicial
construction.” Lynch v. McCann, 478 P.2d
835, 837 (Alaska 1970); 2A C. Sands, Suth-
erland Statutory Construction § 4601, al.
48-9 (4th 'd. 1974).1 "[Wijherc the legisla-
tive branch has expressed its intent ... in
language so unambiguous as to leave no
doubt as to the meaning or scope of the
result dictated, tilt: function of the courts is
simply to apply that language.” Stale w.
City of Ancﬁorage, 513 P2d 1101 1109
(Alaska 1973). Every word of a statute
should he accorded meaning, 2A C Samis,
supra, & 4606, at 63; Imt constructions
leading to absurd results are to he avoided.
Sherman v. Holiday Construction Co., -1%
P.2d 16 19 (Alaska 1967).

My conclusion that AS 09.25 11(1 does not
apply to municipalities is based on four
considerations: (a) the terms "agency" and
"department” have acquired a particular
meaning hy legislative definition which is
inconsistent with the majority’s conclusion;
(h) the legislature hes always used clear
language whenever it has intended a stat-
ute to apply to local governments; (c) the
majority’s construction can lead to absurd
results in other areas;, and (d) the protec-
tive provisions of AS 39.51.020 can he con-
strued consistently with my position.

The legislature always has defined "agen-
cr/" or "department” as encompassing only
slate agencies or tienartments. An example

1 This rule is codified in AS 01 10.040.

"Winds and phrases shall be construed ac-
cording to the rules of grammar and accord-
ing to their common and approved usage.
Technical words and phrases and those
which have acquired a peculiar and aprrppn-
ate meaning, whether by legislative definition
or otherwise, shall be construed according to
the peculiar and appropriate meaning."

2. for example, AS 09.50 250(1) and AS 09.65-
070(d)(2) tseparate provisions (or state and mu-
nicipal immunity from suit); AS 09.55 240(a)(2)
and (3) (eminent domain powers granted sepa-
rately to State and political subdivisions). Oth-
er provisions in AS 09.25 distinguish between

is found in AS 4021, |tertaining to the
management nnd preservation of public rec-
ords;
"(1) ‘agency’ or ‘state agency’ means a
department, office, agency, state hoard,
commission, puhiic corporation or other
e. ‘ani/ational unit of or created under
the executive branch of the state govern-

ment; the term does not include the
University of Alaska; " (emphasis
added).

AS 4021 150. Or, in AS 1462 pertaining to
adjudication procedures:

"(1) ‘agency’ includes the State hoards,

commissions and officers listed in AS 44.-

02.330 and those to which this chapter is

made applicable hy law or executive or-

der involving reorganization under the

constitution; ..." (emphasis added).
AS 44.62.640(h). Again, in AS 37.05, -
tninmg to fiscal procedures:

"(2) 'state agency, 'agency’ 'depart-

ment,” or similar term Means a depart-

ment. officer, institution, board, commis-
sion, bureau, division, or other adminis-
trative Unit forming the state govemn-
ment, and includes the Alaska Pioneers’
Home and the University of Alaska; . ."
(emphasis added).
AS 3705.320.

On the other hand, whenever local appli-
cation has heen intended, clear language
lias been utilized. Legislative enactments
distinguish between state departments or
agencies and jmilitieal subdivisions hy ex-
pressly providing for application to both, or
by articulating either parallel )f contrast-
ing powers or duties in separate sections.3
Adopting the majority’s construction mekes

statu ami local "agencies,” specifying each
when a statute is intended to apply to hoth.
For example, AS 09.25.17.0(a)(4f, concerning
ihe assertion of certain privileges, refers to "an
agency or Ieﬁresenlatwe of an age-cy of (he
state, borough, city or other municipal corpora-
tion...."

Further. a« Kenai argues, matters directly
pertaining tr _municipal operations tend to be
collected "in Title 29. even though they often
appear m other ftitles as well.  (Title 29 is
entitled "Municipal Government": Title 9, the
source of the as.erted puhiic disclosure re-
gunement, is entitled “Code of Civil Proce-

ure.") For example, AS 29.23560 specifies
that the open meelings requirement of AS 44.-
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point.
ords management by governmental units,
the legislature delineated local and non-
local application. Enacted in 1070, one pur-
pose of AS 4021 was "to provide for the
orderly management of current state and
local public records...." AS 40.21.0K
The statute distinguishes between "local
record," “record,” and "state record," 3and
explicitly addresses management of local
records in a separate section4 Further, the
statute limits the term “agency” to state
agencies.o
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such modifying language redundant and
thus fails to accord all terms a definite
meaning.

A review of other statutes illustrates this
For example, when addressing rec-

Of greater significance is AS 44.(12.010,

J pertaining to the analogous issue of access
J to governmental meetings. Enacted sub-

4, AS 40.21.070 states;

62.310 applies to home rule and general law
municipalities, even though AS 44 62.310
makes ‘this clear by Its own terms  Another
example Is AS 14 12020(a%, which is substan-
tially reiterated in AS 20.33.050.

3. AS 40.21.150 states, in part:

‘Definitios In this Chapter, unless the con-
text otherwise requires,

(42 "local record' means a public record of
a city or borough of any class, villages, dis-
trict, authority or other political subdivision
unless the record is designated or treated ns
a state record under state law;

(5) 'record" means any document, [etc]
... developed or recet'i-d under law or in
connection with the transaction of jfficinl
business and preserved or appropriate for
preservation by an a?ency or political subdi-
vision, as evidence of the organization, func-
tion, policies, decisions, procedures, opera
lions or other activities of the state or politi-
cal subdivision or because of the information-
al value in them; ...

(7) 'state record" means a record of a de-
partment, office, commission, board, public
corporation, or other agency of the state
government, including a record of the legisla-
fure or a court and any other record desig-
nated or treated as a public record under
state law."

. for loal reorcs  The
governing body of each paolitical subdivision
of the state shall promote the principles of
efficient records c.anagement for local public
lecords kept In accordance with state law.
The governing body shall, as far as practical.
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stanlially in its present form in 1959/ the

gjien meeting requirement explicitly was

made applicable to the:
"governing bodies of all State and local
government agencies, including munici-
palities, boroughs, school boards and all
other boards, agencies, assemblies, coun-
cils, departments, divisions, bureaus, com-
missions or organizations (advisory or
otherwise) of the State or local govern-
ment ... except juries and such other
agencies as shall lie expressly exempt by
the Legislature...."

Ch. 143 (Ch. L art. VI, § 1) SLA 1959, The
legislature certainly knew in 1959 how to
make a statute applicable to local govern-
ment; yet when it enacted AS (9.25-
110-.120 three years later, language evi-
dencing such an intent was, and remains,
conspicuously absent.7

follow the Frogram established for the man-
aﬁement of state records. The department
shall, upon request of the governing body of
a political subdivision, provide advice and
assistance in the establishment of a local
records management program."”

5 AS 40.21.151KI) states:

" 'agency’ or 'state agency' means a depart-
ment. office, agency, state board, commit-
sion, public corporation or other organiza-
tional unit of or created under the executive
branch of the stale government; the term
does not include the University of Alaska;

G. Although the section has been amended nu-
merous times, it lias remained applicable to
local governments.

7. Although not dispositive, it Is interesting to
note the repeated Ieﬁlslatlve efforts to enact a
comprehensive public nccess-to-records act,
Those bills always address whether the acl
should apply to municipalities. SeeCSHB 131
EJudiciaryg), 10th Legislature, First Session
1977) (making disclosure applicable to "gov-
ernmental units," subsequently defined to in-
clude political subdivisions). 1IB75,
1ith Legislature, First Session (1979) ("govern-
mental unit" includes political subdivisions)
withSCS CSh'B 75, IItli Legislature. First Ses-
sion (1.9792) ("governmental units" restricted to
executive branch a%enues). If the cunt nt stat-
ute apPI|¢s to loca qovernments, such subse-
quent legislation would be unnecessary. Infer-
entially, the legislature has never believed that
AS 09.25.110 120 applies to municipalities

KM?



8.

See AS 39.25.080; State Personnel Rule
§ 14.07.0.

The cities provide another example. If
"agencies and departments" in AS 09.25.110
encompasses them, it should similarly do so
with respect to AS 44.62.320(a):

“The legislature, by a concurrent resolution

adopted by a vote of both houses, may annul

a re%ulation of an agay ar

(emphasis added(]. .
gOngmally enacted in 1959 as ch. 143. § 1

LA: held unconstitutional on unrelated
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By DEAN FOSDICK
Thu Associated Press

JUNEAU - Reporters
WEIKK? turned away from a
budget review presentation
today between members of
the Public Safety Department
and Gov. Bill Sheffield s staff
or. the grounds that such a
session was not covered under
the state 3 open meetings law.

Sheffield press aide Pete
Spivey told the reporters that

the week-long series of Legis—

lation and Budget Review
Committee (LBRC) actions
d ;d not constitute the meeting
ol! a full committee, that no
vites would be taken and
that its members were those
of an advisory group.

“The attorney general®s of—
fice disagrees with your inter—

pretation of the statute,”
Spivey said.

Under the statute (AS
44.62.310 and 44.62.312), any
rneet"ngs of publicly-financed

organizations or their subor—
including ad—

dinate units —
visory groups — are open to
the public except as otherwise
provided.

If excepted subjects are to
be discussed at a meeting, the
session first must be con—
vened as a public meeting and
the question of holding an
executive session must be
made. Reporters wore not al—
lowed to determine if that
was done.

Organizations not required
to make their meetings open
to the public include judicial
or quasi-judicial bodies, ju—
ries, parole or pardon boards,
meetings of a hospital medi—
cal staff, or meetings of a
hospital committee or govern—
ing board taking action on
qualifications, privileges or
discipline.

The law says that govern—

mental units “&xist to aid in
the conduct of the peopled
business,” and that the ac—

Thursday, November 17,1983

Press barred from meeting
of budget review committee

tions of those units be taken
openly and their deliberations
be conducted openly.

The committee, chaired by
Sheffield, has been listening
to budget presentations since

last week when the gover—

nor's Office of Management

and Budget completed its re—

views of proposed budgets by
“the state 3 19 major agencies.
The meetings are to continue
into next week.

Sheffield was not present
when today"s meeting opened
and was not available for
comment, Spivey said.

Ronald Lorensqgn, deputy
attorney general, said today
that itwas up to the governor
to make the meetings open.

“In my view, if the gover—
nor believes that in order for
him to make certain decisions
he needs the advice of key
government officials, then he
can get it,” Lorensen said.

Lorensen said he was pre—
paring a similar response in
writing to The Anchorage
Times, whose legislative re—
porter had requested permis—
sion — but w?.s barred -
from attending ".be meetings.

The open meetings issue
also surfaced last spring when
members of the Senate Fi—
nance Committee abruptly or—
dered everyone out of a ses—
sion scheduled to discuss so—
cial programs. rr."*i also drew
loud protests from reporters.









September 9, 1983

Honorable Bill Sheffield
Governor, State of Alas"a
Juneau, Alaska 99801

Dear Governor Sheffield:

As of this date, the residents of the Anchorage Pioneer Hon;* have been notified the
rent will raise from $225 amonth to $425 a month. Nursing wing rent will go from
$275 to $525 a month. Thisraise is effective, according to the letter, on

October 1, 1983.

The residents have expected a raise. However, we don"t quite understand the "Pioneer
Advisory Board®s™ being blamed for the raise and also the quote that it was "legisla—
tive intent” when both the Senate and House representativesfrom our district say they
know nothing of it. Why is it that it appears it was knownin Juneau in July and we
did not get notice until September 9, 19837

We feel that there should be a postponement of the effective date. After all, notice
of effective date 1is only 21 days away. Doesn"t the law require a landlord to give
30-days notice of a raise?

IT we are to pay more, we feel there should btk a great improvementin the food. It
isnow low institutional food. The contractor should huve a raise immediately in
daily dollar allowance.

Thc-e should be an increase in salary for a supervisor of Physicnl Therapy so we can
have u good certified Head Therapist. We have been since May without a supervisor, and

the service 1s very poor.

We feel the budget cut should be restored. After all, nearly 200 residents will be
paying an additional $200 a month.

The Anchorage Pioneer Home 1B now over five years old and has had hard use. Some
things must be done soon to keep it from becoming a run down old building,

The residents feel there should be an adjustment immediately to the $35 allowance for
those who have had all their money taken to apply to rent. $35 hardly does much these
days Coward expenses such as a permanent, haircut, shampoo, shoes, clothes, cigarettes,
drug costs, etc.

We hope you will give these things serious thought,
cc: Commissioner Lisa Rudd

E. Louis Keller
Louis Odsather



>y\. E/ZC~UNT

XA/t (p
"T?] o~d/jrs A aJL i

Cs

tyM JbsU tw
~XE a**4¥
fyn N A1

"7flajil



Page 4, Ketchikan Daily News. Wednesday, September 14,1983
Placin:
acin:

the bilame

Doubling the room rates at the Pioneers’ Homes was a shock to
pioneers and their friends. Many pioneers acknowledge that the
rates are low and it’s been 12 years since the rates were changed.
The state administration is taking heat and being criticized for the
boost. But let’s put the blame where it belongs.

If the rates have remained unchanged for 12 years, we can
assume that the previous administrations were negligent about
keeping up with the times and gradually increasing rates with
inflation. Or, we can assume that the administration |IHyears ago
ripped off the pioneers by setting artificially high rates. We doubt
that is the case. Charging $275 a month for a room that includes
nursing care was as good a bargain 12 years ago as the charge of
$25 a month for a room and nursing care this Oct. 1, after the
rates have almost doubled. That charge includes meals and
everything except prescription drugs.

No one is denied admission to the homes if he dr she lacks the
$25 a month. What happens is that each pioneer/is guaranteed by
law $35 a montn for personal spending money And the rest of the
pioneer’s income, if it is only the $250 a month in the longevity
bonus, goes toward the monthly rent. The state collects the
balance from the pioneer’s estate on death if there is an estate,
which usually doesn’t exist.

Our complaint is that suddenly doubling the rates is unfair to
those who are paying their onn way at the home. It’s a shock to
those on budgets. The rate should have been increased gradually.
We also believe the $35 a month given each pioneer for personal
expenses is way out of date. It’s been much longer than 12 years
since that was raised.

Who do we blame for this and how is some relief attained? We
complain to our legislators. They are the ones who raised the
rates, not the state administration. It’s the lawmakers who have
kept the monthly spending money at an artifically low $35 a
month.

When the Alaska Legislature passed the operating budget in
June they included this message of legislative intent for the
Division of Pioneers’ Benefits:

“No new positions authorized. General funds have been reduced
$1,200000 and program receipts increased $1,200000 in anticipa-
tion of an increase in residents’ fees.”

There it is, straight from the boys and girls who voted
themselves a pay increase this year and granted each house
leader $ million to play with as he sees fit.

It’s the same bunch of boys and girls who, for the past *Wo
sessions, have failed to pass legislalun recommended/ay the
Division of Pioneers’ Benefits to raise the $35 limit on personal
expenses to $70 a month, but collected $30 a day per diem for

-hemselyesjyjvir,— *001 rtom/J



Grace Diffon

Pouch 7-02?
, , Anchorage, Alaska 99510
Honorable P ill Sheffield

Governor, State of Alaska seat 1983
Juneau, Alaska 99701

Dear Governor Sheffield,
In regard to the Anchorage Pioneer Hone:

A >200 and >250 per month raise was given (From 225 towzsfor able residents £
215 to 3525 for nursing care)

. This brings mang of the residents into the not able to paycategory, and others
Into a bare existance.

A paultry $35 is returned to the pennyiess for personal necessities. Welfare «
does not have to be paid back, but these accounts are builtup against the resident £
al a 65 charge. This is a disgrace to the State of Alaska. yshouldn't the .

State continUe to subsidise these Senior Citizens I|V|ngr on small’ Serial Security
and_Longevity when they subsidize less WorthY causes. This  homehad given most
residents self respect by being able to pay their own way. . Theyworry nowabout the
probability of losing Longewt?_. Sxnscting them to pay their own way at this
Inflated raise is to0 (Tlreat a financial burden, They came in here under conditions
Promlsed that would help then. The State should honor these Brom|ses. Many sold
heir _homes. |f they hed not sold their home they would now be better off, "as the
>900 it will now cost would buy their food and utilities. The State is wronging many
fofltlheset_otldt_mental and physical disables by going into the rental business demanding
ull restitution.

. Why should the present residents be so penalized anyway, when the new residents
coning in will pay nothing at all. The new ruling gives destitutes preference, There
will always be a destituté to absorbe.the new vacancy, mang of which have drank and
rambled their money away. In a very short time this home becomes a Pocr-house and
not the original jntent’ Since no one will be Raymg In the near future, why are they
so relur.ctant to help old people now trying to help themselves?

It seems as though all subsidies &o to the younger generation and their needs..
Qld people do not have Barents _teachers, unions” and “everyone else f|%_ht|ng for them,
lost ra}re| not-any more able to f|ght for themselves than your snail child. “They need
your help.

Respectfully,

cc:  Commissioner Lisa Rudd
2. Louis Roller
Louis Odsalhor
cvVncrs



§ 47.23.280 Alaska Statutes § 47.25.010

Editor's note. — As to the purpose of ch.
126, SLA 1977, see editor's note to AS
47.23.010.

Sec. 47.23.280. Severability: Alternative when method of
notification held invalid. If any provision of this chapter or the
application of it to any person or circumstance is held invalid, the
invalidity shall not affect other provisions or applications of this chapter
which can be given effect without the invalid provision or application,
and to this end the provisions of this chapter are severable. If any
method of notification provided for in this chapter isheld invalid, service
as provided for by the laws of the state for service of process in a civil
action shall be substituted for the method held invalid. (829 ch 12G SLA
1977)

Editor's note. — As to the purpose of ch.
126, SLA 1977, see editor's note to AS
47.23.010.

Chapter 25. Destitute and Needy Persons.

Article

1. Pioneers' Home (S« 47.25.010 — 47.25.110)

. General Relief Assistance (8§ 47.25.120 — 47.25.300

. Aid to Families with Dependent Children Act (9 47.25.310 — 47.25.420)

. 0ld Arc Assistance (*7§ 47.25.43t- — 47.25.610)

. Aid to the Blind (4¢47.25.620 - 47.25}80?

. Aid to the Permanently and Totallg/ Disabled Act (8S 47.25.790 — 47.25.970)
Food Stamp ProRrarn 7§§ 47.25.275 — 47.25.990)

~Nor s woro

Article 1. Pioneers "Home.

Section . Section
10. Maintenance of Alaska Pioneers' GO. Trust fund. o

Home 70, Indebtedness of heneficiary to state
20.  Admission to home 80. Enforcement aRains| estate _
30.  Admission on payment 90. EnforcementaRainst property outside
35, Exception to admission criteria state .
40. Transfer of insane inmates to asylum 1o(1. Certificate as evidence

0r sanitarium 110. [Repealed]
50.  Maintenance funds

Sot*. 47.25.010. Maintenance of Alaska Pioneers ”Home, (@ The
state shall maintain an institution for the care of needy persons, known
as the Alaska Pioneers "Home. The principal home shall be maintained
at Sitka, and a branch may be maintained at a site or sites designated
by the commissioner of administration.

) The Department of Administration shall formulate general
policies, but has no administrative or executive functions other than
those set out in AS 47.25.010 — 47.25.110. It may hold hearings and
subpoena witnesses and documents and may administer oaths in
connection with them.

S2
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(c) The Department of Administration shall

(1) cooperate with the federal government in matters pertaining to
the welfare of Alaskan pioneers, make the reports in the form and
containing the information the federal government from time to time
desires, and accepts funds allotted by the federal government, its
agencies or instrumentalities, in establishing, extending and
strengthening sjrvices for pioneers of Alaska;

(2) adopt regulations necessary for the conduct of the business of the
Pioneers' Hom-j and for carrying out the provisions of AS 47.25.010 —
47.25.110, require bonds and undertakings from persons employed by it
as in its judgment are necessary, and pay the premiums on them, and
establish regional and local offices and the advisory groups which are
necessary or considered expedient to carry out or assist in carrying out
a duty or authority assigned to it;

(2) perform all executive or administrative duties necessary and
advisable to carry out the purpose of AS 47.25.010 — 47.25.110,
including the power to make contracts and to make disbursements on
vouchers against funds for the purpose of AS 47.25.010 — 47.25.110,
within the limit of funds available;

(4) study the needs of Alaska'’s pioneers aim submit recommendations
for new rules, regulations and proposed legislation;

15 prepare an annual report to the legislature.

(d) The Department of Administration may employ the necessary
subordinate officers and employees, and shall prescribe methods for
operation of the Pioneers' Homo, standards of care and service to
residents, and rules governing personnel and rewmdmg employees on
a merit basis. IS 51-2-1 lial (c> At'LA 1949; ;j 51-2-12 At'LA 1949, am

1ch 71 SLA 19%; am Executive Order No. 20(191>8); am $$ 1, 2ch 11
SLA it. 19)

Kffiil (if amendment. — Tin* 1117!2 substituted "residents" for "inmates" in
nmemimeul deleted "north ami west of  subsection td).
Vnkutal" from the cud of subsection (it) and

Sec. 17.25.020. Admission to home, (it) Every worthy person residing
in the stato who has been a resident of the state continuously for more
than 15 years immediately preceding his application for admission, and
who is destitute and in need of the aid or benefit of the home because
of physical disability or other cause, is entitled to admission to the home
under the conditions, limitations and penalties prescribed by the
regulations of the Department of Administration. No person may be
admitted as a resident of the Alaska Pioneers' Home under the
provisions of AS 17.25.010 — 17.25.110, if the support and maintenance
of the person is imposed by law upon a relative or member of the family
of the person.

(b) Every person admitted to the Pioneers’ Home, except a person
admitted under AS 17.25.020, who receives income from any source in

82
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excess of $25 ;i month may be required by the Department of
Administration to pay the excess to the Department of Administration
immediately upon receipt of the money in payment, or part payment, of
the cost of his maintenance.

() At the end of each month the payments made under (h) of this
section shall he transmitted to the commissioner of revenue together
with the names of ihe persons making them and the amount paid by
each. The Department of Administration may pay the sum of $25 a
month to a resident without funds.

(d The money received by the commissioner of revenue shall he
deposited in the general fund. (851-2-12 ACLA 1049; am 81ch 158 SLA
1055; am 51ch 118 SLA 1057; am 81eh 8)SLA 1901; am 1ch 03 SLA
1005; am Executive Order No. 30 (1908); am 1,2ch 7SLA 1971; am
83 ch 11 SLA 1979)

Tin* 107) iiim'iiilment  siihsi.itutcM Legislative histor regort.— For report
"resident of" for "quesl to" in tin* second  on ch. 7, SLA )71 (SI! 70), sec 1071 House
sentence of suliHTtion (a), Journa), p. "17.

Sec. 17.25.031). Admission on payment. A citizen of the United
States over 05 years of age who isa resident, of the state .and has been
a resident for not less than 15 years continuously immediately preceding
his application, hut who is not destitute, may on application be admitted
to the homo upon his agreement to pay to the state a sum for each day
as the Department of Administration considers sufficient to compensate
the state for the cost of care and support of the person at the home.
When this agreement isentered into the Department of Administration
may receive the security for C"o payments, which itconsiders expedient.

51-2-14 ACLA 1949; am 82 eh 89 SLA 19(51; am Executive Order No.
30 (19(18))

Sec. 17.25.035. Exception to admission criteria. An applicant, for
admission to tir*home who has been a resident of the slate for 30 years
and isotherwise qualified for admission under AS 47.25.020 or 47.25.030
may not he disqualified for admission because of absence from the state
if the commissioner of administialion determines the absence was
reasonable, and admission is consistent with the intent of this chapter.
(G 2ch 89 SLA 1978)

Sec. 17.25.010. Transfer of 1insane 1inmates to asylum or
sanitarium. A person regularly admitted into the home who is found to
he insane may he transferred to an institution provided for the care and
custody of insane persons for the state in the manner provided by law
for the admission of other persons to the institution, (k 51-2-15 ACLA
1949)

Sec. 17.25.050. .Maintenance funds. Thu legislature shall each
session appropriate the necessary funds for the maintenance of the
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home to he expended by the Department of Administration, and that
department may receive funds, donations and bequests from private
individuals, societies or organizations, and funds from the federal
government for the support and maintenance of the home. (851-2-15
ACLA 11)49; am Executive Order No. 30 (10(38))

Sec. 47.25.0(50. Trust fund. Unless otherwise provided by the donor,
allmoney bequeathed to the Alaska Pioneers® Home constitutes a special
trust, and shall he deposited in a special fund designated the “Alaska
Pioneers®™ Home Trust Fund." Unless otherwise provided by the donor,
interest from this fund is under the control, and at the disposal of the
Department of Administration, and expenditure from itis limited to the
benefit and comfort of the residents of the home. ($51-2-17 ACLA 1949;
am Executive Order No. 30 (19(38))

See. 47.25.070. Indebtedness of beneficiary to state, (@ An expense
incurred for a person under AS 47.25.010 — 47.25.110 with ;terest at
a rate of six percent a year from date of payment, isa debt to tie »(.ate
and may he recovered during the life of the beneficiary. The debt is a
first, prior and preferred claim against the estate of tin. heneficia. v after
his death, and after all claims for food, clothing, fuel, shelter, iik dical
aid or burial expenses are paid.

() Money left in charge of the Department of Administration by a
deceased resident of the Pioneers® Home may be used for the burial and
funeral expenses of the deceased resident and for the improvement of
the burial plot of the Alaska Pioneers®™ Home.

(© The clothing and other personal effects left by a deceased resident

of the home may he used for the benefit of other residents, or may be
given to relatives or sold and the proceeds applied in the manner
provided for money left bv a deceased resident. () 51-2-101 ACLA 1949;
am Executive Order No. 30 (19(%8); am $5 4, 5 ch 11 SLA 1979)

Kifcct of umemlincut. — Tin- )71
amendment  substituted "deeensrd
resident” for "deceased innmle" in two
places in subsections (Id and (r) and
substituted "utlier residents" fur “utlier
inmates" in subsection (c).

Conduct of decedent cntilliiik claim of
stale to priority. -- Whole (Il the do . dent

that si  was no property, ultlmuPh dicin
all that time she lias approximately o,
in_cash: and él the transfer thereof is
without consideration, the claim of the
state is entitled to priority in conformity
with tin' provisions of Ibis section. In re
Jackson's Estate, If, Alaska [Hi, NIl I
Slipp TS s )5 ).

swears initially and annually theu-al'ier

See, 47.25.080. Enforcement against estate. If a beneficiary under
AS 47.25,010 - 47.25.110 dies leaving an estate in the slale, the attorney
general, or the Department of Administration, shall file with the
executor or administrator, or with the probate court, the claim of the
state against the estate, and the attorney general shall take the steps
necessary to enforce and collect the claim. Money collected shall be paid
into the treasury of the state. (§51-2-102 ACLA 1949; am 5 1ch MW SLA
1957; am Executive Order No. 30 (19(58))
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Applied in In re Jackson's Estate. 15
?1')%315“1 I'lli, 123 F. Supp. 143 ID. Alas.

Sec. 47.25.090. Enforcement against property outside state. If a
beneficiary under AS 47.25.010 - 47.25.110 dies leaving property
outside the state, the attorney general on dilection of the governor shall
take the steps with respect to the property which will protect and secure
the rights of the state as a creditor, (7 51-2-102 ACLA 1949)

Sec. 47.25.100. Certificate as evidence. A certificate by the attorney
general to the effect that a decedent was a beneficiary under AS
47.25.010 — 17.25.110 and that the state has a claim against his estate,
isprima facie evidence of these facts ina proceeding in the courts of the
state. IS 51-2-104 ACLA 1949; am 82 ch 46SLA 1957)

Sec. 47.25.110. When not applicable to Indians and Eskimos.
Repealed by S 1ch 11S SLA 1908.

Editor's niiiv. — Tint repealed section
derived from 451-2 1. AULA HMD.

Article 2. (leneral Relief Assistance.

Section . Section
120. Eligibility fur assistance 240. Action against person liable for care
131 Amount nf assistance of reciplent
140. Kemdence in institution 250. Temporary relief
150. Application for assistance 255, |Kepoii|.Mf(
Kill. Investigation nf applicant 2(io. Kecovery and  disposition  of
170. (|rant||ng nf assistance allowances improperly granted
ea

1S0. App

] 2115, Cancellation of v."ari;"..i...
1D0. Payment tn guardians

21(1. Agreements with federal government

210). ltcview nf eligibility 2H. Obtaining assistance by fraud
210, Alienation and attachment 2DII. Penalt ?or violation
220. State's claim for assistance 30(1. Definitions

230. l'ersnns liable fur support and Imrial

Sec. 17.25.120. Eligibility fur assistance. Financial assistance may
be given under AS 47.25.120 - 17.25.500, so far as practicable under the
conditions in this state, to a needy person who is eligible under the
0736830k ““%the department. (S2 cli lit) SLA 1955; am ~ 1ekt5sSLA
1957)

A statutory prohibition of welftue
benefits to residents of less tltun a year
wrentes a classification which constitutes an
invidious  discriiniimtion denying such
residents eiputl protection of the laws.
Shapiro v. Thompson, 304 I'.S. tilS, so S. I'(
1322. 221, Ed. 2d 000 IP.liiD).

Am.Jttr. and ALII references. — | Am.
Jttr.. Poor and Poor Laws. 1 et scil,

Liability of governmental agency for
medical ir surgical services rendered o>
poor person i emer%enc . Without
exgressed authority. 03 Al.1t Odd

tatus of one as poor person for purpose
of statute entitling him to relief as affected
by/(dextent of his financial resources. 0s ALit



POSITION PAPER
SB 323

This bill would increase the monthly stipend paid to certain residents (who
are otherwise without funds) of Alaska®"s Pioneers®™ Homes from the current $35
to $100, and would also cause that sum ($100) to be adjusted annually in
accordance with the consumer price index for Anchorage. The current $35
stipend is clearly too little. An Increase is indicated.

Sixtv-one residents, or just under 10% of all the residents of the Pioneers”
Home system presently receive the $35 stipend. However, the full effect of
the recent monthly rate increase hasnot yet been felt, and it is anticipated
that the estimates of stipend neeaed for FY 85 are more accruately reflected

in the operating budget which includes funds for 154 persons ($65,000). The
Division of Pioneers®™ Benefits estimates that should this bill become law, the
number of residents who would qualify for the monthly stipend would be increased
to as many as 165 residents, due tomore people having less than $100 in
monthly income.

It would be more difficult to prepare annual budgets if the annual adjustment
clause of this bill should become law. Also with each adjustment more residents
would qualify fcr the stipend.

The department supports an increase in the monthly stipend, but cautions that
$100 is a 286% increase over the current $35, and there 1is uncertainty about
how many more residents will be eligible. The department does, however,
support increasing the stipend to somewhere between $75 and $100.

Date
Administration

20/7D1/0113-11/1



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: i

Rage 1 of 2
REQUEST FISCAL DETAIL
Bill/Resolution No.; S.B. 323 Agency Affected:Administration
Title: Income of PioneeTs"1 Homes Residents Program Category Affected: Social Serves”
Sponsor: Fischer BRU, Program of Subprogram(s) Affected:
Requestor: Pioneersl Homes
Date of Request:
EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING
ICO PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS 133.0 139.1 145.5 152.2 159.2
800 MISCELLANEOUS -
TOTAL OPERATING 133.0 139.1 145.5 152.2 159.2
CAPITAL
REVENUE

FUNDING: (Thousands of Do lars)
GENERAL FUND 133.0 139.1 145.5 152.2 159.2
FEDERAL FUNDS
OTHER (Specify Source)
TOTAL 133.0 139.1 145.5 152.2 159.2

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not indicated by sponsor.

ANALYSIS: Attach”~<g”a”p”. ana/VSis
Prepared B y - Phone: 465-4401
Division: Pioncers~Tlenefi ts Date: January 13, 1984
Approved by Commissioner: Lisa Rudd Date: VAVAT R

Department: ADMINISTRATION

FISCAL NOTE/BDGSF2
Di stribution:
Legislative Finance
Legislative Sponsor

Registor
Office of Management and Budget
Impacted Agency(ies) 12/1/83

JQ/7D1 /mi6-n?/i



ASSUMPTIONS

The bill will become effective on July 1, 1984.

The Pioneers®™ Home populations will remain stable, but the total number
of residents receiving the stipend will increase from 154 to 165 due to
inclusion of the persons who have less than $100 monthly income.

The amount of the monthly stipend will 1increase by 4.6% each year after
FY 85. This rate of increase is the average of the last 3 years”
increase in the Consumer Price Index for the Anchorage area for "all
urban consumers," as determined by the United States Department of Labor,
Bureau of Labor Statistics. It is assumed, (for lack of better
indicators) that this average rate of increase will continue.

The stipend payments will continue to be paid from the General Fund.

The rates for cost of care will remain at the present level of $425 per
month for residential care and $525 per month for skilled nursing care.
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IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 323 (State Affairs)
IN THE LEGISLATURE, OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to the Alaska Pioneers' Home."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.25.020(b) is amended to read:

(b) Every person admitted to the Pioneers' Home, except a person
admitted under AS 47.25.030, who receives income from any source in
excess of $100 per [$35 A] month may Dberequired by the Department of
Administration to pay the excess to theDepartment of Administration
immediately upon receipt of the money in payment, or part payment, of
the cost of the person's [HIS] maintenance.

* Sec. 2. AS 47.25.020(c) is amended to read:

(c) At the end of each month the payments made under (b) of this
section shall be transmitted to the commissioner of revenue together
with the names of the persons making them and the amount paid by each.
The Department of Administration may pay [THE SUMOF $35 A MONTH] to a
resident without funds the sum of $100 per month.

* Sec. 3. AS 47.25.030 is amended by adding a new subsection to read:

(b) The Department of Administration shall adopt regulations
establishing a daily or monthly rate for the compensation a resident
iIs to be charged under (a) of this section. The commissioner of
administration shall review this rate not less than twiife™per-year.

* Sec. 4. AS 47.25.070 is repealed and reenacted to reed.:

S2c. 47.25.070. INDEBTEDNESS OF BENEFICIARY TO STATE. (a) The
following expenses incurred for a person under AS 47.25.010 - 47.25.-
110 are a debt to the state and may be recovered during the Ilife of

-1- CSSB 323 (SA)
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the beneficiary/

(1) allowances paid under AS 47.25.020(c);

(2) costs of standard or nursing care provided each month
to the beneficiary in the Pioneers' Home not exceeding the rate estab-
lished by the Department of Administration under AS 47.25.030, with
credit given for any amounts paid by or collected from the benefi-
ciary;

(3) costs of hospitalization and medical—treatment-provided
eutside the Pioneers.- Home;

(4) arrearages in fees for television and—teiephc.ie-ser-r

provided in the Pioneers' Home;

(5) prescription medicine; and

(6) burial and related expenses.

(b) The debt is a first, prior and preferred claim against the
estate of the beneficiary after the beneficiary's death, and afterall
claims for food, clothing, fuel, shelter, medical aid, or burial
expenses are paid. Heirlooms without regard to value are exempt from
a claim by the state under this section.

(c) Money left in charge of the Department of Administration by
a deceased resident of the Pioneers’' Home may be used for the burial
and funeral expenses of the deceased resident and for the improvement
of the burial plot of the Alaska Pioneers' Home.

(d) The clothing and other personal effects left by a deceased
resident of the home may be used for the benefit of other residents,
or may be given to relatives or sold and the proceeds applied in the
manner provided for money left by a deceased resident.

(e) For purposes of this section, "heirloom"™ means personal

property of sentimental, value to a beneficiary that

(1) has been in the possession of the beneficis

CSSB 323(SA) 2-
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for 10 years or more or was a gift to the beneficiary;

(2) the beneficiary

the beneficiary's family,

and

intends to give™ to another member

CSSB 323 (SA)
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Hein
2/7/84 -
Original sponsors: V.Fischer, Ziegler,
Kerttula, et al
IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 323 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the Alaska Pioneers' Home."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.25.020(b) is amended to read:

(b) Every person admitted ro the Pioneers' Home, except a person
admitted under AS 47.25.030, who receives income from any source in
excess of $100 per [$35 A] month may be required by the Department of
Administration to pay the excess to the Department of Administration
immediately upon receipt of the money in payment, or part payment, of
the cost of the person’'s [HIS] maintenance.

* Sec. 2. AS 47.25.020(c) is amended to read:

(c) At the end of each month the payments madeunder (b) of this
section shall be transmitted to the commissioner of revenue together
with the names of the persons making them and the amount paid by each.
The Department of Administration may pay [THE SUM OF $35 A MONTH] to a
resident without funds the sum of $100 per month.

* Sec. 3. AS 47.25.030 is amended by adding a new subsection to read:

(b) The Department of Administration shall adopt regulatio

establishing a daily or monthly rate for the compensation a resident
is to be charged under (a) of this section. The commissioner of
administration shall review this rate not less than once every two
years.
* Sec. 4. AS 47.25.070 is repealed and reenacted to read:
Sec. 47.25.070. INDEBTEDNESS OF PIONEERS' HOME RESIDENT TO
STATE. (a) The following expenses incurred for aTioneers' Home

-1- CSSE 323(SA)
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resident under AS 47.25.010 - 47.25.110 are a debt to the state and
may be recovered during the life of the resident:

(1) allowances paid under AS 47.25.020(c);

(2) costs of standard ornursing care provided in the
Pioneers' Home each month to the resident not exceeding the rate
established by the Department of Administration under AS 47.25.030,
with credit given for any amounts paid by or collected from the
resident;

(3) arrearages in fees for television services provided in
the Fioneers' Home;

(4) prescription medicine; and

(5) burial and related expenses.

(b) The debt is a first, priorand preferred claim against the
estate of thePioneers' Home resident after the resident's death, and
after all claims for food, clothing, fuel, shelter, medical aid, or
burial expenses are paid. Heirlooms without regard to value are
exempt from a claim by the state under this section.

(c) Money left in charge of the Department of Administration by
a deceased Pioneers' Home resident may be used for the burial and
funeral expenses of the resident and for the improvement of the burial
plot of the Pioneers' Home.

(d) If the clothing and other personal effects of a deceased
Pioneers' Home resident are not claimed within 60 days after the resi-
dent's death by a person designated by the resident, or by a relative
of the resident if no designee survives, then the clothing and effects
may be used for the benefit of other residents, or they may be sold
and the proceeds applied in the manner provided for money left by a
deceased resident.

(e) For purposes of this section, "heirloom™ . means personal

CSSB 323(SA) -2-
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property of sentimental value to a Pioneers' Home resident that
(1) has been in the possession of the resident's fam

10 years or more or was a gift to the resident; and

_3_ CSSB 323(SA)



COMMITTEE REPORT

senate'

FUKTHER FINANCE
1/9/84
Date:
Mr. Presiuent:
The Committee on State Affairs has had SB 323

Relating to income of Alaska Pioneers' Home residents.

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

L 1 do pass L ] do not pass

[ 1 do pass with attached amendments(s)

oo? [ ] same title

"[>-/] replace with CS for [;-<]1 new title

and recommends _
L 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
L 1 reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

/ —1.

(Cc Jff]
7

CHAIRMAN
S 60 (Rev. 12/78)



Senate Committee on State Affairs
vic Fischer, Chair » Pouch v

Juneau, Alaska 99811

(907) 4654954

COMMITTEE REPORT
February 9, 1984 Butrovich room
3:00 pm Capitol building
Members Present:
Senator Vic Fischer, Chair
Senator Bill Ray
Senator Tim Kelly

Senator Pat Rodey
Senator Arliss Sturgulewski

EO 56 Transferring chp distribution of session laws from ".he Department
of Administration to the Department of Education.

The meeting was brought to order at 3:00 by Senator Vic Fischer.
Senator Vic Fischer introduced Dick Engen from the Department of
Education.

Dick Engen testified in favor of EO 56.

Senator Arliss Sturgulewski moved that EO 56 be approved.

EO 56 was moved from committee with no objections.

HB 110 Relating to fire weather and avalanche forecasting.

Ned Fahrquhar testified in favor of HB 110. He said the Department of
Natural resources was a good department to handle the forecasting
because they also do avalanche training. Ned Fahrquhar made a few
points about the avalanche forecasting.

Senator Bill Ray said that the Alpine Ski Club was opposed to the way
the Division of Parks was using their avalanche training money.

The committee decided to hold the bill over.



SB 386 Displaced homemakers

Karen Perdue from the Department of Community and Regional Affairs
explained the displaced homemaker program. Sh<““said that 36% of those
who seek assistance from the displaced homemaker®s programs are
ineligible under the state statutes. She also added that the bill had
no fiscal note.

The committee members discussed the fiscal note.

SB 386 wlz rpoved out of committee with individual recommendations.

SB 323 relating to the Pioneers”™ homes

Lou Keller, Director of the Division of Pioneer home bene - testified
in favor of the proposed committee substitute.

Senator Vic Fischer suggested an additional change on page 2 of the
proposed committee substitute allowing persons designated by the
resident an extended amount of time to retrieve the belongings of a
deceased resident.

Senator Rodey suggested they re-word the title on the proposed committee
substitute.

The was discussion on possible options for a new title. The title on
tha proposed committee substitute Was not changeo.

Senator RgqHpw made a motion to adopt the CS and move it out of
committee.

CSSB 323 was moved out of committee with individual recommendations.

SB 387 Relating to working hours of state employees

Mike McMullen from the Division of Personnel testified in favor of the
bil 1. He sclid that the employees covered under section 1 should be able
to take 5 days of personel leave a year as an option. He said the
provision should not be mandatory. He explained and also spoke in favor
of the dispersement of the banked medical leave to the beneficiaries of
a state employee who has died.



Discussion occurred on the number of people the above provision would
affect.

The committee decided to request a new fiscal note from the Department
of Administration.

The bill was moved out of committee with a new fiscal note.

The committee meeting was adjourned at 3:50 pm.



SENATE STATE
Bill Number Title_

Fiscal Position Date requested
Note Paper

CONTACTS

HEARING INFORMATION

NOTES:

FINAL ACTION

AFFAIRS COMMITTEE
Date received

From Amount Date Rec"d
Note Paper

Backup list

DATE



SITIPi?2p]|

Original sponsors: V.Fischer, Ziegler,
Kerttula, et al

IN THE SENATE BY THE STATE AFFAIRS
CS FOR SENATE BILL NO. 323 (State
IN THE LEGISLATURE OF THE STAT
THIRTEENTH LEGISLATURE > SJfitffITSESSIO
A BI
For an Act entitled: "An Act relating to tI™ Alaska Pioneers' Home."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE* OF ALASKA:
* Section 1. AS 47.25.020(b) is amended to read:

(b) Every person admitted to the Pioneers' Home, except a person
admitted under AS 47.25.030, who receives income from any source in
excess of $100 per [$35 A] month may be required by the Department of
Administration to pay the excess to the Department of Administration
immediately upon receipt of the money in payment, or part payment, of
the cost of the person's [HIS] maintenance.

* Sec. 2. AS47.25.020(c)is amended to read:

(c) At the end of each month the payments made under (b) ofthis
section shall be transmitted to the commissioner of revenue together
with the names of the persons making them and the amount paid by each.
The Department of Administration may pay [THE SUM OF $35 A MONTH] to a
resident without funds the sum of $100 per month,.

* Sec. 3. AS 47.25.030 is amended by adding a new subsection to read:

(b) The Department of Administration shall adopt regulatior
establishing a daily or monthly rate for the compensation a resident
is to be charged wunder (a) of this section. The commissioner of J
administration shall review this rate not less than once every two
years.

* Sec. 4. AS47.25.070 isrepealed and reenacted to read:

231 Sec. 47.25.070. INDEBTEDNESS OF PIONEERS" HOME RESIDENT TO

291 STATE. (a) The following expanses incurred for a Pioneers' Home

1- CSSB 323(SA)
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resident under AS 47.25.010 - 47.25.110 are a debt to .the state and
may be recovered during the life of the resident:

(1) allowances paid under AS 47.25.020(c);

(2) costs of standard or nursing care provided in the
Pioneers' Home each month to the resident not exceeding the rate
established by the Department of Administration under AS 47.25.030,
with credit given for any amounts paid by or collected from the
resident;

(3) arrearages in fees for A m Y Qyin*roe -Trwirprir d--in

the riinrssrs —-Home;
(4) prescripton medicine; and
(5) burial and related expenses.

(b) The debt is a first, prior and praf .red claim against the
estate of the Pioneers' Home resident after the resident's death, and
after all claims for food, clothing, fuel, shelter, medical aid, or
burial expenses are paid. Heirlooms w: jhout regard to value are
exempt from a claim by the state under this section.

(c) Money left in charge of the Department of Administration by
a deceased Pioneers' Home resident may be wused for the burial and
funeral expenses of the resident and for the improvement of the burial
plot of the Pioneers' Home.

(d) If the clothing and other personal effects of a deceased

tiwncOTioti O pP-
Pioneers' Home resident are not claimed within 60 days after.the resi-
dent's death DW person designated by the resident, or by a relative
of the resident' if no designee survives, then the clothing and effects

may be used for the benefit of other residents, or they may be sold

and the proceeds applied in the manner provided for money left by a

deceased resident.

(e) For purposes of this section, ™heirloom™ means personal

CSSB 323 (SA) -2-



property of sentimental value to a Pioneers' Home resident that has
been in the possession of the resident's family for 10 years or more

or was a ¢gift to the resident.

-3- CSSB 323 (SA)
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BY V.FISCHER, ZIEGLER, KERTTULA,

IN THE SENATE RODEY AND JOSEPHSON

For

BE IT

*

SENATE BILL NO. 323
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

an Act entitled: "An Act relating to income of Alaska Pioneers' Home

residents.”
ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA.
Section 1. AS 47.25.020(b) is amended to read:

(b) Every person admitted to the Pioneers' Home,except a person
admitted under AS: 47.25.030, who receives income from any source in
excess of $100 per [$35 A] month, adjusted annually in accordance with
the consumer price index for Anchorage, published by the Unjted States
Department of Labor, Bureau of Labor Statistics, may be required by
the Department of Administration >0 pay the excess to the Department
of Administration immediately upon receipt of the money in payment, or
part payment, of the cost of the person's [HIS] maintenance.

Sec. 2. AS 47.25.020(c) is amended to read:

(c) At the end of each month the payments madeunder (b) of this
section shall be transmitted to the commissioner of revenue together
with the names of the persons making them and the amount paid by each.
The Department of Administration may pay [THE SUM OF $35 A MONTH] to a
resident without funds the sum of $100 per month, adjusted annually in
accordance with the consumer price index for Anchorage, published by

the United States Department of Labor, Bureau of Labor Statistics.

-1- SB 323
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(5) proscription medicine; and

(6) burial and related expenses

(b) The debt is a first, prior and preferred claim against
estate of the beneficiary after the beneficiary's death, and after all
claims for food, clothing, fuel, shelter, medical aid, or burial

expenses are paid, y

Heirlooms are exempt from a claim by the state under this section,

*Sec 4. Monthly rates charged by the department of Administration
shall be put in regulation”in accordance with the Administrative
Procedure Act. The regulations shall be reviewed biannually, or
more frequently upon réquest of the Commissioner of Administration.

Definition: e

An Heirloom is a Riece of personal property of sentimental value to
the residentthat has been In the possession of the resident of the
resident's family for 10 or more years, or was given to the resident.
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BY UEHLING, FURNACE, RINGSTAD,
IN THE HOUSE BARNES AND GOLL

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 503
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
r
For an Act entitled: "An Act relating to income, allowances and debts of
residents of he Alaska Pioneers' Home."

BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASICA:
* Section 1. AS 47.25.020(b) is amended to read:

(b) A [EVERY] person admitted to the Pioneers' Home, except

person admitted wunder AS A7.25.030, who receives income from any
source in excess of $100 per [$35 A] month may be required by the
Department of Administration to pay the excess to the Department of
Administration immediately upon receipt of the money in payment, or

part payment, of the cost of the person's [HIS] maintenance.
* Sec. 3. AS 47.25.030 is amended to read: ®m e

Sec. 47.25.030. ADMISSION ON PAYMENT. A citizen of the United
States over 65 years of age who is a resident of the state and has
been a resident for not less than 15 vears continuously immediately
preceding submission of an [HIS] application, but who is not desti-
tute, may on application be admitted to the home upon agreeing [HIS

m AGREEMENT] to pay to the state a cost-of-eare fee at a daily rate [SUM

FOR EACH DAY AS] the Department of Administration considers sufficient
-1- SSHB 503
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. to compensate the state for the cost of care and support of the person

at the home. When this agreement is entered into the Department of
Administration may receive the security for the payments, which it
considers expedient.

Sec. 4. AS 47.25.070 is repealed and reenacted to read.

Sec. 47.25.070. INDEBTEDNESS OF BENEFICIARY TO STATE. (a) The
following expenses incurred for a person «'jnder AS 47.25.010 - 47.25.-
110 are a debt to the state and may be recovered during the life of
the beneficiary: K*

(1) allowances paid under AS 47.25.02'0(c);

(2) arrearages in cost-of-care fees required under AS 47.-
25.030 or, for a destitute person admitted wunder AS 47.25.020 or
47.25.035, an amount equal to the cost-of-care fees the person would
have been required to pay if not destitute minus money collected from

the person under AS 47.25.020(b);
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a deceased resident of the Pioneers' Hone nay be used for the burial
and funeral expenses of the deceased resident and for the inprovenent
of the burial plot of the Alaska Pioneers' .Hone.

(d) If the clothing and other personal effects of a decea
resident of the hone are not claimed within days after the resi-
dent's death by a person designated by the resident, or by a relative
of the resident if no designee survives, then the clothing and effects
may be used for the benefit of other residents, or they nay be sold
and the proceeds applied in the manner provided for”money left by a

AN

deceased resident. ;

SSKB 503



Introduced: 1/9/84 _
deferred: State Affairs and
Finance

BY V.FISCHER, ZIEGLER, KERTTULA,
RODEY, JOS EPHSON RAY AND
IN THE SENATE STURGULEWSK

1

2 SENATE BILL NO. 323

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to income of Alaska Pioneers' Home
7 residents.”

8§ BE IT ENACTED BY THE LEGISLATURE OFTHE STATE OF ALASKA:

9 * Section 1. AS 47.25.020(b) isamended to read:

10 (b) Every person admitted to the Pioneers' Home, except a person
11 admitted under AS 47.25.030, who receives income from any source in
12 excess of $100 pet [$35 A] month may be required by the Department of
13 Administration to pay the excess to the Department of Administration
14 immediately upon receipt of the money in payment, or part payment, of
15 the cost of the person's [HIS] maintr./ri

Sec.2. AS 47.25.020(c) is amended to read:

(c) "t the end of each month the payments made under (b) of this
section shall be transmitted tothe commissionerofrevenue together
with the names-of the persons making them and the amount paid by each.
The Department of Administration may pay an allowance [THE SUM] of

$100per [$35 A] month to a resident without funds.

*Sec. 3 AS 47.25.070(a) is amended to read:
A person is admitted under AS 47.25.010-

debt to the state for the difference between the a
fbsy the's-feate and the amount paid by or on behalf of
ervices in addition to the monthly amount charged
Deapartment of Administration for which a resident
(c

(1) allowances paid under AS 47.25.020(c

47.25.110 Incurs
mount charged
the resident.

oy the
may accrue a debt to the
)

(3) costs of hospitalization and medical treatment provided

outside the Pioneers' Home:

(4) arrearages in fees for television and telephone ser-

vices provided in the Pioneers' dome;



Official Business

Juneau, Alaska 9981)
(907) 465-4954

January 27, 1984

Senior Voice

C/0 Becky Goodman

P.0. Box 102240
Anchorage, Alaska 9951C

Dear Becky;

Enclosed are copies of the position papers for SB 323 and SB 325, both

dealing with Pioneer Home residents, that you requested from this office.
We appreciate your interest in this legislation. Please let us know if
there is any other way we can be of assistance.

Sincerely, .

Suzanne Tryck
Aide to Senate State Affairs
Committee

nh
ends: Position Papers SB 323,325



Vic Fischer, Chair ¢ Pouch V
Juneau, Alaska 99811
(907) 4654954

MEMORANDUM

T0: Senate State Affairs Committee
FROM: Senate State Affairs Staff
RE: Committee meeting of January 19, 1983

DATE: January 19, 1983

Enclosed is the back-up information for today"s committee meeting.
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January 17,

SB 310

SB 311

SB 341

SB 353

SCR 32

January 19,

SB 323

SB 325

January 24,

REVISED
SENATE STATE AFFAIRS COMMITTEE

MEETING SCHEDULE

Butrovich Room, Capitol Building

Tuesday 3:00pm

Establishing April 20 as Bob Bartlett day

Establishing February 6 as Ernest H. Gruening
Day

Amending statutory references to the Pacific
time zone

Repealing the Presidential primary
Requesting the Governor to designate October
16 as World Food Day

Thursday 3:00pm
Changing income limits of residents of
Pioneer Homes— TELECONFERENCE

Changing income limits of residents of
Pioneer Homes— TELECONFERENCE

Tuesday 3"00pm

Overview of Department of Administration: Personnel, Equal
Employment Opportunity, Retirement, Labor Relations



Official Business

Senate Committee on State Affairs

Vic Fscher, Chair » Pouch V
Juneau, A'aska 99811
(907) 465-1954

MEMORANDA!

T0: Senate State Affairs Committee

FROM: Senate State Affairs CommitteeStaff

RE: SB 323Income of Pioneer"™s Home Residents
DATE: January 19, 1984

There 1is a proposed committee substitute for SB 323 that would annually
adjust the $100 per month stipend in Section 1 to parallel the adjusted
cost"of living increase provided for in Section 2.

Sectional Analysis of SB 323

Section 1: Increases the allowance of qualifying Pioneer Home residents
from 35 dollars to 100 dollars; states that any money in excess
of the stipend may be required by the Department of
Administration.

Section 2: States that the money collected by the Department of
Administration shall be transferred to the Commissioner of
Revenue; raises from 35 dollars to 100 dollars the amount paid

to Pioneer Home residents without funds, and adjusts that
amount annually :ln accordance with the CPl of Anchorage.

Fiscal information:

In FY 85, the costs due to the increase will be 133,000 dollars.

Comparison of SB 323 and SB 325
Sectionl: Same for both bills

Section 2: Same except that SB 323 willannuallyadjust the payments to
residents in accordance tothe Anchorage CPI.

Section 3: SB 323 does not include this section. This section of SB 325
outlines the process for releasing the personal effects of
deceased residents.



Back-up information included

Proposed Senate State Affairs committee substitute

Position paper by the Division of Pioneers®™ Benefits

Fiscal note by the Division of Pioneers®™ Benefits

Letter from Anchorage Pioneers®™ Home residents

Newspaper article

Letter concerning Pioneers® Home cost to residents

Statutes affected by SB 323

HB 451, Alaska Pioneers®™ Home

HB 453, Alaska Pioneers®™ Home

HB 503 income, allowances and debts of residents of the
Alaska Pioneers®™ Home



POSITION PAPER
SB 323

This bill would increase the monthly stipend paid to certain residents (who
are rwise without funds) of Alaska®s Pi ers” Homes from the current $35
to Sﬂrki and would also cause that sum ($T0 ) to be adjusted annually in
accordance with the consumer price index for Anchorage. The current $35
stipend is clearly too little. An increase is indicated.

Sixty-one residents, or just under 10% of all the residents of the Pioneers-
Home system presently receive the $35 stipend. Hovw/ever, the full effect of
the recent monthly rate increase has not yet been felt, and it is anticipated
that the estimates of stipend needed for FY 85 are more accruately reflected

in the operating budget which includes funds for 154 persons ($65,000). The
Division of Pioneers®™ Benefits estimates that should this bill become law, the
number of residents who would qualify for the monthly stipend would be increased
to as many as 165 residents, due to more people having less than $100 in
monthly iIncome.

It would be more difficult to prepare annual budgets if the annual adjustment
clause of this bill should become law. Also with each adjustment more residents
would qualify for the stipend.

The department supports an increase in the monthly stipend, but cautions that
$100 1is'"a 286% increase over the current $35, and there is uncertainty about
how many more residents will be eligible. The department does, however,
support increasing the stipend to somewhere between $75 and $100.

Date
Administration

20/7D1/01i 1-11/1



Page 1 of 2

REQUEST FISCAL DETAIL

Bill/Resolution No.: S.B. 323 Agency Affected:Administration

Title: Income of Pioneers®™ Homes Residents Program Category Affected: Social~liervcs
Sponsor:  Fischer BRU, Program of Subprogram(s) Affected:
Requestor: Pioneers® Homes

Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars) 86
FY

Fy 84 FY 85 FYy 87 Fv 88 Fy 89 [

OPERATING
100 PERSONAL SERVICES d
200 TRAVEL |
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS 133.0 139.1 145.5 152.2 159.2
800 MISCELLANEOUS -

TOTAL OPERATING 133.0 139.1 145.5 152.2 ' "15972""

CAPITAL-
mREVTOT

FUNDING:  (Thousands of Dol lars)
General fund 133.0 139.1 145.5 152.2 159.2
FEDERAL FUNDS
OTHER (Specify Source)
TOTAL 133.0 139.1 145.5 152.2 159.2

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not indicated by sponsor.

ANALYSIS: Attacfytfusim

Prepared By Phone: 465-4401

Division: P~ioncersl benefi ts U Date: January 13, I9ffiT
Approved by Commissioner: Lisa Rud " . Date:
Department”™ ADM INI STRAT Iff ?/ -

FISCAL NOTE/BDGSF2
Distribution:
Legislative Finance
Legislative Sponsor
Registor
Office of Management and Budget
Impacted Agency(ies) 12/1/83

jq/Tm/rsnfi-n?/i



1.

5.

The bill will become effective on July 1, 1984.

The Pioneers®™ Home populations will remain stable, but the total number
of residents receiving the stipend will incr m from 154 to 165 due to
inclusion of the persons wio have less than %T monthly income.

The amount of the mr.-_thly stipend will increase by 4.6% each year after
FY 85. This rate of increase is the average of the last 3 years”
increase in the Consumer Price Index for the Anchorage area for "all
urban consumers,' as determined by the United States Department of Labor,
Bureau of Labor Statistics. It is assumed, (for lack of better
indicators) that this average rate of increase will continue.

The stipend payments will continue to be paid from the General Fund.

The rates for cost of care will remain at the present level of $425 per
month for residential care and $525 per month fur skilled nursing care.

IG/Tni Im ic no v
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Grace Dillon

Pouch ?—02?

Anchorage, Alaska 99510
Honorable Bill 3heffie?.d
Governor, State of Alaska Sept. 1933
Juneau, Alaska 99301

Dear Governor Sheffield,
In regard to the Anchorage Pioneer Hone:

A $200 and $250 per month raise was given (From 225 to b25 for able residents &
275 to $525 for nursing care)

This brings many of the residents into the not able to pay catagory, and others
into a bare existance.

A paultry $35 is returned to the pennyless for personal necessities. Welfare*/
does not have to be paid back, but these accounts are builtup against the resident #
at a 65 charge. This is a disgrace to the State of Alaska. Whyshouldn®t the

State continue to subsidize these Senior Citizens living on small Social Security

and Longevity when they subsidize less worthy causes. This homehad given most
residents self respect by being able to pay their own way. Theyworry now about the
probability of losing Longevity. Sxoecting them to pay their own way at this
inflated raise is too great a financial burden. They came in here under conditions
promised that would help them. The State should honor these promises. Many sold
their homes. " If they had not sold their home they would now be better off, as the
?900 it will now cost would buy their food and utilities. The State j.s wronging many
of these old mental and physical disables by going into the rental business demandiag
full restitution.

Why should the present residents be so penalized anyway, when the new residents
coming in will pay nothing at all. The new ruling gives destitutes preference. There
will always be a destitute to absorbe.the new vacancy, many of which have drank and.
gambled their money away. In a very short time this home becomes a poor-house and
not the original intent. Since no one will be paying in the near future, why are they
so relunctant to help old people now trying to help themselves?

It seems as though all subsidies &o to the younger generation and their needs..
0Old people do not have parents, teachers, unions and everyone else fighting for them.
Moot are not«any more able to fight for themselves than your small child. They need
your help.

Resoectfully,

cc: Commissioner Lisa
M. Louis Keller
Louis Odsather
Others



September 9, 1983
Honorable Bill Sheffield
Governor, State of Alaska
Juneau, Alaska 99801

Dear Governor Sheffield:

As of this date, the residents of the Anchorage Pioneer Home have been notified the
rent will raise from $225 a month to $425 a month. Nursing wing rent will go from
$275 to $525 a month. Thisraise is effective, according to the letter, on

October 1, 1983.

The residents have expected a raise. However, we don"t quite understand the "Pioneer
Advisory Board"s" being blamed for the raise and also the quote that it was "legisla—
tive intent” when both the Senateand House representatives from our district say they
know nothing of it. Why isit that it appears it was known in Juneau in July and we
did not get notice until September 9, 19837

We feel that there should be a postponement of the effective date. After all, notice
of effective date 1is only 21 days away. Doesn"t the law require a Jlandlord to give
30-days notice of a raise?

If we are to pay more, we feel there should be a great improvementin the food. It
isnow low institutional food. The contractor should have a raise immediately in
daily dollar allowance,,

There should be an increase in salary for a supervisor of Physical Therapy so we can
have a good certified Head Therapist, We have been since May without a supervisor, and

the service is very poor.

We feel the budget cut should be restored. After all, nearly 200 residents will be
paying an additional $200 a month.

The Anchorage Pioneer Home Js now over five years old and has had hard use. Some
things must be done soon to keep it from becoming a run down old building.

The residents feel there should be an adjustment immediately to the $35 allowance for
those who have had all their money taken to apply to rent. $35 hardly does much these
days toward expenses such as a permanent, haircut, shampoo, shoes, clothes, cigarettes,
drug coBts, etc.

We hope you will give these things serious thought.
cc: Commissioner Lisa Rudd

E. Louis K-11-
Louis Odsi
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8§47.25.020 W el fare ,Social Services and Ihstitutions 8 47.25.020

(©) The Department of Administration shall

(1) cooperate with the federal government in matters pertaining to
the welfare of Alaskan pioneers, make the reports in the form and
containing the information the federal government from time to time
desires, and accepts funds allotted b« the federal government, its
agencies or instrumentalities, in establishing, extending and
strengthening services for pioneers of Alaska;

(2) adopt regulations necessary for the conduct of the business of the
Pioneers’ Home and for carrying out the provisions of AS 47.25.010 —
47.25.110, require bonds and undertakings from persons employed by it
as in its judgment are necessary, and pay the premiums on them, and
establish regional and local offices and the advisory groups which are
necessary or considered expedient to carry out or assist in carrying out
a duty or authority assigned to it;

(3) perform all executive or administrative duties necessary and
advisable to carry out the purpose of AS 47.25.010 — 47.25.110,
including the power to make contracts and to make disbursements on
vouchers against funds for the purpose of AS 47.25.010 — 47.25.110,
within the limit of funds available;

(4) study the needs of Alaska’s pioneers and submit recommendations
for new rules, regulations and proposed legislation;

(5) prepare an annual report to the legislature.

(d) The Department of Administration may employ the necessary
subordinate officers and employees, and shall prescribe methods for
operation of the Pioneers’ Home, standards of care and service to
residents, and rules governing personnel and rewarding employees on
a merit basis. 51-2-11(a) (c) ACLA 1%); $ 51-2-12 ACLA 1949 am
$ 1ch 71 SLA 1953 am Executive Order No. 30 (1958); am 8§ 1 2eh 11
SLA 1979)

Effect of amendment. — The 152> substituted "residents” for "inmates" in
amendment deleted "north ami west of  subsection (d).
Ynkutat" from the end of Hib d@ad

Sec. 47.25.020. Adinis i<to home, (r.) Every worthy person residing
in the state who has b *it resident of the state continuously for more
than 15 years immediately preceding his application for admission, and
who is destitute and in need of the aid or benefit of the home because
of physical disability or other cause, is entitled to admission to the home
under the conditions, limitations and penalties prescribed by the
regulations of the Department of Administration. No person may be
admitted as a resident of the Alaska Pioneers’ Home under the

.provisions of AS 47.25.010 — 17.25.110, if the support and maintenance

of the person is imposed by law upon a relative or member of the family
of the pc. ;,on.

(b) Every person admitted to the Pioneers’ Home, except a person
admitted under AS 47.25.030, who receives income from any source in
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Alaska Statutes § 47.25.050

excess of $35 a month may be required by the Department of
Administration to pay the excess to the Department of Administration
immediately upon receipt of the money in payment, or part payment, of
the cost of his maintenance.

(c) At the end of each month the payments made under (b) of this
section shall be transmitted to the commissioner of revenue together
with the names of the persons making them and the amount paid by
each. The Department of Administration may pay the sum of $35 a
month to a resident without funds.

(d) The money received by the commissioner of revenue shall be
deposited in the general fund. (8 51-2-13 ACLA 1949; am § 1ch 158 SLA
1955; am § 1ch 118 SLA 1957; am § 1ch 89 SLA 1961; am § 1ch 63 SLA

1965; am Executive Order No. 30 (1968); am 88 1, 2 ch 7 SLA 1971; am
§ 3 ch 11 SLA 1979

The 1979 amendment = substituted Leg islative history r 80 F 0r report
"resident of" for "guest to" in the second onch. 7, SLA 1971 B 70), see 1971 Mouse
sentence of subsection (a). Journal, p. 217.

Sec. 47.25.030. Admission on payment. A citizen of the United
States over 65 years of age who is a resident of the state and has been
aresident for not less than 15 years continuously immediately preceding
his application, but who is not destitute, may on application be admitted
to the home upon Ins agreement to pay to the state a sum for each day
as the Department of Administration considers sufficient to compensate
the state for the cost 0. care and support of the person at the home.
When this agreement is entered into the Department of Administration
may receive the security for the payments, which it considers expedient.

(8 51-2-14 ACLA 1949; an § 2 ch 89 SLA 1961; am Executive Order No.
30 (1968))

Sec. 47.25.035. Exception to admission criteria. An applicant for
admission to the home who lias been a resident of the statafor 30 years
and is otherwise qualified for admission under AS 47.25.020 or 47.25.030
may not be disqualified for admission because of absence from the state
if the commissioner of administration determines the absence was

reasonable, and admission is consistent with the intent of this chapter.
(8 2ch 89 SLA 1978)

See. 47.25.010. Transfer of insane inmates to asylum or
sanitarium. A person regularly admitted into the home who is found to
be insane may be transferred to an institution provided for the care and
custody of insane persons for the state in the manner provided by law

for the admission of oilier persons to ‘he institution. (8 51-2-15 ACLA
1949)

Sec. 47.25.050. Maintenance funds. The legislature shall each
session appropriate the necessary funds for the maintenance of the
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Senate Committee on State Affairs

Vic Fisdher, Chair = Pouch V

Official Business

MEMORANDUM

TO:

FROM:

RE:

DATE:

Juneau, Alaska 99811
(907) 465-4954

Senate State Affairs Committee
Senate State Affairs Committee Staff
SB 325 Residents o; the Alaska Pioneers”™ Home

January 19, 1984

Sectional Analysis

Section 1:

Section 2:

Section 3:

Comparison
Section 1:

Section 2:

Section 3:

increases the allowance of qualifying Pioneer Home residents
from 35 dollars to 100 dollars; states that any money in excess of
the stipend may be required by the Department of Administration.

stated that the money collected by the Department of
Administration shall be transferred to the Commissioner of
Revenue; raises from 35 to 100 dollars the amount paid to Pioneer
Home residents without funds.

outlines the manner in which the clothing and personal effects of
a deceased resident shall be held and released by the Pioneers”
Home.

of SB 323 and SB 325

Same for both bills

Same except that SB 323will annually adjust thepayments to
residents in accordance witli the Anchorage CPI.

SB 323 does not includethis section. This section of SB 325
outlines the process for releasing the personal effects of
deceased residents.

Fiscal Information

In FY 85,

the costs associated with SB 325 are 133,000 dollars.



Back-up

information Included

Position paper by the Division of Pioneers”™ Benefits

Fiscal note by the Division of Pioneers®™ Benefits

Letter from Anchorage Pioneers®™ Home residents

Newspaper article

Letter concerning Pioneers®™ Home cost to residents

Statutes affected by SB 323

HB 451, Alaska Pioneers”™ Home

HB 453, Alaska Pioneers™ Home

HB 503 income, allowances and debts of residents of the
Alaska Pioneers™ Home



POSITION PAPER

SB 325

This bill increases the monthly stipend paid to certain qualified residents
(who are otherwise without funds) of Alaska®"s Pioneers® Homes from the current
$35 to $100. The current $35 stipend is clearly too little and therefore, an
increase 1iIs indicated.

This bill also reforms the mechanism for the distribution of clothing and
personal effects of deceased residents.

Sixty-one residents or just under 10% of all residents of the Pioneers®™ Home
System presently receive the $35 stipend. However, the full effect of the
recent monthly rate increase to residents has not yet been felt, and it is
anticipated that the estimates of stipend costs for FY 85 are more accurately
reflected in the operating budget which includes funds for 154 persons
($63,000). The Division of Pioneers®™ Benefits estimates that should this bill
become-law, the number of residents who would qualify for the monthly stipends
would be increased to as many as 165 residents due to more people having less
than $100 in monthly income. $100 is a 286% increase over the current $35.

The Department supports increasing the monthly stipend to somewhere between
$75 to $100.

Moreover, the Department supports the reformed language proposed for
AS 47.25.070(c), which is generally the existing practice of the Pioneers”
Home System.

Division of Pioneers®™ Benefits

Lisa Rudd, Commissioner Date
Department of Administration

19/701/0113-06



Page 1 of 2

REQUEST FISCAL DETAIL

Bi 11/Resolution No.: S.B. 325 Agency Affected:__ Administration

Title: Residents of the Alaska Pioneers“Homes Program Category Affected: Social Serves
Sponsor:  Sturgelewski BRU, Program of Subprogram(s) Affected:
Requestor: Pioneers® Homes

Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

Fy 84 FY 85 FY% FYy 87 FY88 FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS 133.0 133.0 133.0 133.0
800 MISCELLANEOUS
TOTAL OPERATING 133.0 133.0 133.0 133.0

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUND 133.0 133.0 133.0 133.0
FEDERAL FUNDS
OTHER (Specify Source)
TOTAL 133.0 133.0 133.0 133.0 ™

?DSITIQMS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not indicated by sponsor.

ANALYSIS: Attach, af£

Prepared By: A Phone: 465-4401

Division: Pioneers* B e n e F i t s N Date: January 13, 1984

Approved by Commissioner: Lisa Rudq\ Date
Department: ADMINISTRATION

FISCAL NOTE/BDGSF2
Distribution:
Legislative Finance
Legislative Sponsor
Registor
Office of Management and Budget
Impacted Agency(ies) 12/1/83

29/7D1/0116-01/1

133.0

133.0

133.0

133.0



