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aflsr a public hearing whether or not zoning changes would be granted. 
In an action brought to set aside the zoning change on the ground that 
the planning commission had improperly met in secret, the court held 
that the California statute had not been violated, ruling that the law 
did not apply to subordinate agencies with purely advisory functions.'*7 
Previously, the California attorney general had declared that the 
statute did not apply to committees that “ consist of less than 
a quorum of the members of the . . . body.” *s Shortly after the 
Adler decision, the California act was amended to cover any group, 
apparently including committees, which is supported by funds from 
the parent agency and on which officers of the agency serve in their 
official capacity; official advisory commissions have also been ex­
plicitly in -' cd.*!t Similarly, the Massachusetts legislature recently 
amended its statute to cover “ every board, commission, committee and 
sub-committee, however elected, appointed or otherwise constituted, of 
any district, city nr town.” so Whether the courts will construe less 
explicit statutes as applying to subordinate committees anti agencies 
is problematical. Since such groups have no power to make govern­
mental decisions and since their recommendations must be considered 
in open session by the parent body, the need for public meetings is less 
compelling; indeed, privacy may facilitate the gathering of information 
as well as preliminary discussion. lint if in practice Tecommenclatiors 
are adopted with only perfunctory consideration by the parent group, 
the public will be deprived of information about the actual process of 
decision. And since there seems to he no particular reason for leaving 
subordinate groups always free to meet in private, the preponderant 
interest in informing the public seems sufficient to justify their in­
clusion/ ’ 1

Certain governmental bodies are excluded from the operation of 
most statutes. The most important exceptions are founded on a de­
termination that the business conducted by the body is such that the 
interests served hy maintaining secrecy nt< more important than those 
promoted by informing the public. Tlii i> clearly the explanation for 
excluding juries and grand juries; M even where such an exemption is 
nm explicit it almost certainly woo’d be implied. A similar appraisal
*' lii. at 77 1 - 72 , 7 Ca! R ep . at 8 10  i t .
4* 3 ? Ops . Ca i. Att 'v Gun. 340 , 343 < 1958 ) .  Even  if tlu- statute were not ap ­

p licable to committees, perm itting closed sessions o f  a committee o f the whole 
orpaoi.M iion w ou ld  v itia te the p um osr o f an open meeting law . Such a meeting 
wa- held to v io la te  a statute rcgiiiriuR c ity  council meetings to he open to the 
public. .V o id  v. K oo th , 33 lim it 37 ; .  93 Pnc. 73.1 ( i y o 8 ) .

■“ 'See Cai. G nv ’ r  C ow  5 54953. Hut tec C a rpen te r, H u ll, o f League o f Ca l. 
C ities on die B row n  Act I'u ld ic M eeiing L aw , Sept. 1 9 , 1 9 6 1 , p. 5 , which concludes 
that the amendment was intended " to  app ly  on ly  to  those pub lic ly supported 
hoards, commissions n r committees o f p riva te  o rgan iza tions on which pub lic officials 
served in ihe ir officia l capacity ."

" "  M ass, G i.n . L aws An n , ch. 39 , 5 33A (S upp . 19 .1 1 ) .
5 ’ llut tcc M em orandum  P rom  Assistant M anaging E d ito r to Pub lishe r o f the 

St. Louis I’osl■V>i:piiti Ii. copy on file ill Ihc office o f the H a rv a rd  Law  Rev iew  Asso­
c ia tion : " t i l l  wnu'.r. be nil's lo  lie able 10  attend a ll comm ittee sessions, but I do not 
iliin l much w ou ld  ’ - gained necessarily bv  doing so ”

■■See. e.g.. A i/ .s k a  Comp. L aws A nn f  s A - 1 1 - 9 1  (Supp . 1959 ) (exempting 
ju r ie s ) : N .M . S ta t . A nn , J 5 -6 - 1 7  (S u p p . 1 9 6 1 ) (exem pting  grand ju r ie s ) . Most 
o f the statutes, how ever, do not sla te these exemptions.
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underlies exemptions for parole and pardon boards''3 or for meetings 
“of a quasi-judicial board or commission held for the sole purpose of 
making a decision required in an adjudicatory proceeding brought 
before it.” ''* State legisla'ures arc also excluded from some statutes.'"' 
presumably because their meetings already are open by virtue of cus­
tom or a state constitutional requirement; r“' and other state and local 
organizations arc not covered because the state constitution either ex­
plicitly authorizes them to meet in closed session or exempts them from 
the legislature's control.41 A final group of exemptions seemingly has no 
justification other than political expediency. Both ('aliform., and Idaho 
failed to include state governmental organizations within their statutes.’ ' 
apparently because inclusion would have antagonized interest groups 
having sufficient influence in the legislature to endanger passage of the 
statute. A similar explanation has been offered for the Massachusetts 
statute’s exemption of public authorities.49

-  >• *

I i . Nolice Provisions
An '‘open meeting” is open only in theory if the public has no knowl­

edge of the time and p’ xce at which it is to be held; yet only six of 
the open meeting statutes contain provisions requiring public notice.00 
The effect of such omissions may be serious; in one state there is evi­
dence that “ some are evading the statute by merely meeting at times 
and places unknown to the public and news media. When they are 
challenged, they explain that it was an ‘open meeting.’ ” 01 While 
regularly scheduled meetings held at the same time and place would

1 :1 See. e.g., M in n . S t a t .  J i g i  ( 1 0 5 7 ) ;  O hio '-’ k v .  Com  Ann. 5 1 -• t a 'P age
Supp . 1 0 6 1 ) .

1,4 M ass. Gen. L aw s Ann . ch. .10A, 5 1 1A  (S ipp. ioO iL Hut set At v 
tit. 14 , 3 393 (1958) (“ no executive or secret session shall lie held hy my 
. . .  to which is delegated any legislative or judicial funciioti").

’ * E.g.. La , Rev. S t a t . 3 42.5 (Supp. ros-'L  
See p. i : o j  supra.

”  See M ass . G en . L aws An n . ch. yoA , 5 i tA  (Supp 1961) 'excepting the 
governor's executive* council) ; In .. R ev . S rvr. ch. io.*, 3 43 (root) (applies 
“ rxccpt . . where the constitution provides that a governmental uait can hold 
secret meetings").

' " I n  C a lifo rn ia  so m any sla te  hoards and commissions pressured :he legislature 
fo r  exemption tha t coverage was not eraended beyond local bodies. See P ic k k r e ix  
& KE0 r.1t 40- 4 .’  In  1957 , however, the C a lifo rn ia  legislature enacted jix ty -s ix  h ills 
requ iring specific hoards and agencies o f the st-tc  to meet in puhiic, thus reducing 
an un justified  d ispa rity . See C ross, T in t  P eople ’s R ight ro  K now (S upp . 1959, 
a t  1 0 1 ) .

49 See M ass . N ew spaper Information Service , T h e  Massachusetts “ Open  
M eet i.no"  L aw  9 (1939). Sponsors o f the law  would like it extended to  cover puhiic 
au thorities because the au thorities spend vast am ounts o f public funds. In te rv iew  
W ith  D av id  li rick man, E d ito r o f the Malden Evening News and the Medford Daily 
Mercury, N o v . i , 1 9 6 1 .

" " A r k . S t a t . Ann . 5 6-604 (S upp . tq6 t ) ;  C a l. G ov 't Code §§ 54954- 56 ; I .a . 
R ev , S ta t . 3 42.7 (S u p p . 1952 ) ;  Mass. Gen. L aw s Ann . ch. 30A, 3 t iA , ch. 
34 , 5 9F, ch. 39 , 3 : jA  (S upp . 1 9 6 1 ) ; Pa. S ea t. Ann . t it . 65 , § 253 ( 1959 ) ; W ash . 
Rf.v, Code 3 43 .32 .o to  (S upp . 1958 ) .

L e tte r F rom  E d ito r o f the Burlington (V e rm on t) Free Press to  the Harvard 
Law Review, N ov . 7 , 1 0 6 1 ; see Bu ll, o f  the American Soc ’y o f  Newspaper Ed ito rs , 
M arch  t , 1958 , p 1 0 : “ [ I j n  tiny  Essex Junction , V t., the town trustees gave the 
municipal m anager strict orders not to te ll the press when the trustees were going 
to  meet, and to  te ll town residents on ly  upon specific requ est"
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seem immune to this objection, it is desirable to enact some notice pro­
vision to cover other situations. In slates having notice requirements 
twenty-four hour's notice is typically required to hold a special meeting 
or a rescheduled session of a regular one.0* Four of the six states are 
silent with regard to emergency sessions, in Massachusetts they are 
explicitly exempted from the notice requirements,63 and in Arkansas 
they can be held only after two hour’s advance no,: <o the press.04
The Arkansas approach appears sound. It permits rapid action when 
necessary while preventing the invocation of trumped-up emergencies 
which exclude the press from meetings that would otherwise be open.

C. Executive Sessions
All but two of the statutes explicitly recognize the need for closed 

sessions in certain circumstances.04 However, the statutes exhibit two 
distinct approaches toward determining when such sessions will be al­
lowed.

j .  The Sub ject-M atter Approach. —  In several states the legislature 
has explicitly set forth the various subjects that may be discussed 
behind closed doors.00 Most commonly listed is the appointment or 
discharge of, or the investigation of charges against, governmental 
employees.07 Permitting such matters to be handled in secret surely is 
sound. Privacy in the screening of potential appointees is often neces­
sary if people of high caliber are to apply for governmental positions. 
In one instance where a board of regents was seeking a new university 
chancellor, newspaper publicity of the candidates lesulted in fcwal 
of the prospects withdrawing their names.!> When possible disci­
plinary action or dismissal is being considered, premature publicity can 
cause great and often unjustified damage to personal reputations. To 
be sure, secrecy in such matters may increase the lii; 'ihood of irre­
sponsible character assassination or political favoritism,01' but a num­
ber of statutes afford the employee some protection by granting him 
nn option to demand - public hearing.70 In any event the danger of 
such abuses seems outweighed by the need to protect the individual’s 
reputation and the interest of the public in maintaining efficient per­
sonnel management and employee morale. One legislature has apparently 
considered the interest of the public to be so strong that it has extended 
the provision for executive sessions beyond hiring and firing to include 
such matters as pro. not ion, demotion, and compensation as well.71

M W  ~ .

See, e.g., Pa. S ta t . Ann . til. 65, 3 353 (1959).
03 M ass . G en . L aws An n . ch. 30A , § 1 1A , ch. 34, § <;F, ch. 39, § :3 .\  (Supp. 

10& 1).
04 A uk . Stat. An n . § 6-604 (S upp . 196 1) .
,,r' M inn . S ta t . §5 10 .4 1, 471.705 (19 57 ) ; N .D . C en t. Code 3 44-04-19 (i960). 
00See, e.g., N ev . R ev . S ta t . § 541.030 (Supp . i960); W ts. S ta t . § 14.90(3) 

(1950).
01 E.g., Am :. Stat . An n . S 6 60; (1956 '.
I'l‘ Peterson, supra note 53, :it 554.
Il1' See W ic r .ix s  5 1 - 35 .
E.g.. Cai. G ov 't  Com : J 54957.

71 Wts. S ta t . I 14 i ;oU )(t i)  (1950).



72 E.g ., M ass . G en . L aw s Ann. ch. 30A, § x iA  (S upp . 1 9 6 1 ) .
73 Th e  s ta tu to ry  language appears b road  enough to perm it executive se-wons be­

cause an o ffic ia l fea rs that publicizing his vote w ou ld  harm  his repu tation , bu t such 
a construction  w ou ld  c lea rly  be unjustified.

7 4Sec, e.g., N .J . Rev. S ta t . 5 i o :a - . t (g )  (S u p p . 1 9 6 1 ) ;  W ts. S ta t . § i 4 .g o (3 ) ( f )  
(1959) (execu tive sessions au thorized  when o rgan iza tion  confers w ith an a tto rn ey  
abou t its legal rig h ts ).

73 See P ic k er e ll  & F eder 35 -36.
7,1 M ass . G e n . L aws An n . ch. 30A, 5 t tA  (S u p p . 1 9 6 1 ) .
77 See Vt . S tat. A n n . tit. 1 , § 3 13  ( 1959 ) .
7S C a l . G ov 't Code § 5 4 9S7 allows executive sessions lo consider "matters

affecting the national security."
70 See, e.g., I I I .  Rev. S ta t . ch. to :, 5 42 (tq6 t) .
,n  See 53 S ta t. 1397 (1939), as amended, U3 U .S .C . 3 i : c ; f a ) ( g )  (tnsS) ■ 64

S ta t. 555 ( 1 9 30 ) ,  4 :  U S .C . 3 t 3 j3 t a ) ( 9 )  ( 1958 ) .

OPES MEET ISC LEGISLATIQS
Some statutes listing the subjects that may be considered in execu­
tive session make no reference to personnel matters; they generally 
include, however, a provision authorizing executive sessions for “ nutters 
which if made public might adversely affect . . . the reputation of 
any person.” 7- While such clauses will probably be construed to in­
clude some personnel problems, the failure of these statutes to recog­
nize explicitly a public interest in personnel management may prevent 
their extension to questions of promotion, demotion, and compensation, 
where the likelihood of adverse effects 011 reputation is less clear. At 
the same time, however, clauses of this type apparently authorize execu­
tive sessions not only for discussion of personnel problems but whenever 
the reputation of any citizen would thereby be protected, as for instance 
in the processing of welfare claims or the investigation of a businessman 
charged with violating state regulatory controls.73
Executive sessions arc also commonly authorized where premature 

publicity ould be detrimental to the interest of the community, as by 
revealing information to individuals who might prolit at public ex­
pense.74 Such an exception is particularly necessary when a govern­
ment body decides to negotiate for the purchase of land. Although 
the opportunity for officials to make a personal profit at public expense 
is thus enhanced,73 this danger could be minimized by requiring full 
disclosure of all data once the transaction is completed and full review 
by an independent auditing agency. Another provision, found in two 
states, allows executive sessions to discuss questions concerning the 
“public security” 70 or “ the security of the state. " 77 If limited to 
problems of subversion or defense, secrecy is clearly justified; 78 but 
1) is doubtful that state and local governments have much occasion to 
ci nsider such measures, and the exceptions are stated in ambiguous 
.ertns that might be construed to equate public “security” with the 
public welfare. Finally, some statutes allow private sessions if federal 
regulations so require.79 Since these regulations, intended to ensure 
privacy in handling welfare cases, must be complied with if the state 
is to continue receiving federal funds,80 the right to deal with such 
matters in closed session would presumably be implied even where it 
is not explicitly granted.

3 . The F ina l-A c lion  Approach. —  The second statutory approach 
toward executive sessions is to permit them “ provided no final or bind-
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ing action shall he taken,” 81 or alternatively, to provide that “ no 
ordinances, resolutions, rules, regulations, contracts, or appointments 
shall be finally approved at . . . executive sessions.” 82 On their face 
these statutes seem to present public officials with an invitation to frus­
trate the purpose underlying open meeting laws; the body can give full 
consideration to possible courses of action behind closed doors and then 
convene in public simply to take formal action on decisions already 
made.88 And it is difficult to see how the courts could prevent such 
evasion without resorting to arbitrary distinctions between those execu­
tive sessions contemplated by the legislature and those which contravene 
the statute's policy if not its literal terms. In leaving public officials 
with broad discretion to decide when their deliberations shall be kept 
secret, these statutes give salutary recognition to the undesirability of 
precluding officials from ever meeting privately to gather information 
or carry on preliminary consultations.84 But they fail to ensure the 
public an open meeting in which the officials conduct full discussions of 
tire issues, resolve any differences, and come to a conclusion.
Tlu- two statutory approaches seem to represent fundamentally dif­

fering attitudes toward the role of the legislature in prescribing open 
meeting requirements. In the first type of statute the legislature itself 
has specified the subject matter which may be considered in closed ses­
sions: in al! other situations there is seemingly an absolute require­
ment to meet openly. Statutes of the second type do not significantly 
alter the prcstalutorv situation —  where officials are free tc determine 
whcii er meetings will be open —  beyond requiring that r.ll final action 
be taken in public and expressing a policy in favor of admitting the 
public. While the specific-listing approach appears the more satisfac­
tory of the two. it would seem desirable to give some recognition to
the need for privacy in factfinding and preliminary discussions. The

^  California statute has attempted to do so hy providing thct no official 
lmav be convicted of a misdemeanor for violating the act unless he
“ knowingly" attends a closed session at which there is “ a collective 
decision made by a majority of the members . . . .  a collective com­
mitment or promise by a majority of the members . . .  to make a 
p o s i t i v e  or a negative decision, or an actual vote by a majority of the 
members . . . when sitting as a body or entity, upon a motion, pro­
posal. resolution, order or ordinance.” sft This approach is a reason-

81 I.a  Kr.v. S ta t . 5 1957); see, e.g., O ino Rev, Com: A nn . § u i . s :
(l’ape Supp. iot'>i).

" - 'U tah  Com: Ann . $ 5 r - 4 -.s (m o o t ; sec, e.g., Mn. Ann. Com art. :.tA , 5 8,
a n . 55, 5 5. art. 4 1 . § 14 ( 19 5 7 !; N't. S ta t . Ann . lit . 1 ,  £ .u s  (1959)- The Delaware
requirement that the meeting lie open if business is transacted, D e l . Code An n . tit.
go. f 5109 fSiq 0 i960), is probably equivalent lo  a prohibition against final action. 
The Coniicrtirtn law appears lo  place no limit on executive sessions. Sec Conn. 
G in . F ia t . kr.v. 5 i - : i  ( iq ?S ) .

better From Kxrru live Kditor o f 'he Salt Lake TV.hunc to the Harvard Law
Ri . Nov 1 4. 19(11.

84 Sec pp i :c :~ o .t  supra.
8:' Ca i . G o \'r  Conr. I 5495: .6. IW lh e n  the public interest w ou ld n o l obv ious ly  

su ffe r. . . even these in fo rm a l sessions shou ld  be open to a ll who want to a ttend ." 
Carpenter B u ll, o f League o f C a lifo rn ia  Cities on the B row n  Act —  Pub lic  Meeting
L aw . Sept. 10 . 10 6 '. p 4.
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able attempt at compromise between permitting executive sessions 
whenever no final action is taken and completely denying the right to 
use closed meetings for preliminary consideration, while at the same 
time minimizing the clanger that the closed session will “develop into a 
meeting of greater importance than the one open to the public." 'i,;

¥

D . Enforcement and I ’cnaltics
The most common methods by which open meeting laws are en­

forced are provisions for criminal penalties, invalidation of action 
taken at the closed meeting, and injunctions prohibiting officials from 
excluding the public. Approxin tely half the open meeting statutes 
specify one or a combination of n.ese sanctions, but there is some in­
dication that the courts will nol view the statutory sanctions as ex­
clusive.1-1 Where the statute provides no method for enforcement, the 
burden of developing a means to prevent violations necessarily falls 
upon the courts.
/. Crim ina l i ’ettallics.—  In eleven states a violation of the open 

meeting statute is punishable by fine and/or imprisonment for a short 
term.sa While such misdemeanor penalties are a typical means of 
punishing minor infractions of the law. caution should he exercised 
when criminal sanctions are imposed in the open meeting context. 
Threatened with a criminal prosecution for violating the statute by 
meeting in closed session with members of the state highway board, 
the governor of Nevada, who had believed the act inapplicable, con­
tended that “ the deprivation of human liberty is too important to be 
sacrificed merely for .1 test.’” "’ Even though it is likely that prison sen­
tences would be suspended and fines remitted in “ test” cases, this view 
has substantial merit. Open meeting laws in general abound with am­
biguities as to the scope of coverage and the privilege of meeting in 
executive session, and in some states complicated provisions for notice 
further enhance the probability of unwitting violations. To submit 
public officials to the risk of the moral opprobrium of a criminal con­
viction in order to get clarification of the statute seems both unjust 
and inappropriate. On the other hand, in many statutes the penalties 
seem too inconsequential to deter willful violators.90 A criminal penalty, 
if included at all, should be restricted to “ knowing" or “ intentional" 
violators, and some other procedure should be available for resolving 
statutory ambiguities.

hl> T in . IanR.SATioN.vi. C it v  Managers ’ Ass ’n , T he T ech n l . i .t . o f  M un ic ipal . 
Adm in istration  33 <.|th ed. 195S).

H7 See Hamrick v . Town of A lbertville, 319 A la. 465, 1 : 1  So. 44S ( hj.’o) (statute 
provided only for a fine, but the court utilized invalidation as a sanction).

" “ See, e.g., f ix . R ev . S t a t . ch. 103, |  44 ( to f ir ) ; O k la . S ta t . Ann . tit. 35, 5 303 
(Supp. 19 6 1) . Where the statute makes a violation a misdemeanor but prescribes 
no penalty, see, e.g., C a l. G o v 't Code § 34059, the normal penalty for misdemeanors 
presumably applies.

““ Advancement of Freedom of Information Comm, of Sigma Delta Chi, Annual 
Report I'jf it , at 33-33. At least one N evada newspaperman apparently agr'-es with 
the governor: “ Probably the law should have been entered in the civil code rather 
than crim inal.”  Letter From Editor of the Nevada State Journal (Reno) to the 
Harvard Law Review, N ov . 16 , 196 1.

“ “ See Pa. S t a t . A nn . tit. 63, 5 354 (19S9) ($ io  to $33 fine; no jail sentence).
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2 . Inva lidation — Only two of ‘be statutes reflect any legislative 
consideraton oi, ..s a sanction ft. violation, invalidation of action 
taken. New Jersey provides that any official determination made bv 
vote at a meeting held ii, viola'don of the open meeting law shall be 
voidable in a court proceeding.91 The Massachusetts statute, previously 
silent on the question of invalidation, was recently amended to provide 
that action otherwise duly taken at a meeting shall not be invalidated 
for failure to fulfdl the statutory requirements of public notice.91 
Adopted *o ensure that important measures, such as bond issues, would 
not be held invalid for an infraction of the detailed notice requirements, 
the amendment seemingly was not intended to foreclose invalidation 
as a possible sanction for improperly closing a meeting to the public.M 
In E lm er v. Hoard o j Zoning A d ju s tm e n thowever, the amendment was 
held to preclude invalidation of zoning modifications granted at a 
meeting for which proper statutory notice had not been given and which 
the defendants admitted was “not open to the public or to the press."’'1. 
The court reasoned that “ it would lie unlikely that any of the public 
would be in attendance at a meeting of which no notice was given; 
[hence] it would be arbitrary lo let the validity of [such] a meeting 
. . . depexd upon whether the meeting was declared 'open.” ’ '"1 Such 
reasoning appears to overlook the real possibility that members of the 
public may still be aware of a meeting and seek to attend even though 
the statutory requirements for notice have not heen satisfied. Moreover, 
in so far as the decision rests solely on the amendment, it leaves the 
sanction of invalidation available in Massachusetts where a meeting is 
illegally closed bul proper notice lias in fact been given. Yet it seems 
highly unlikely that the Massachusetts court, faced with such a situa­
tion, would apply the invalidation remedy, since to do so would tend 
to encourage official not to comply with the notice requirements. Thus 
Elmer in effect seems to represent a judicial determination —  without 
statutory authorization to foreclose the sanction of invalidation for 
all improperly closed meetings, regardless of compliance with the notice 
requirements. That the li lm e r court in fact contemplated this result is 
suggested by ils statement that “ there are enough prospective diffi­
culties in the implementation of j 1 he open meeting law] . . . without 
putting otherwise valid action at the risk of subsequent determination 
that the partial].?, deliberations were required to be held under puhiic 
scrutiny.” "7
In other states where the statutes are silent on invalidation, the 

courts might permit a person affected by a measure adopted at a closed 
meeting to contest the measure’s validity.09 In Hamrick V. Town o]

1,1 N . J . R ev . S tat . I 10 :4 -5 (Supp . 19 6 1) .
Sec M sss. Con Laws Ann. ch. 39, 5  ?jC (Supp. 196 1) .

M  Interview Wilh William A Waldron, 1958-1901 Chairman of the Boston Bar 
Ass'i i ’s Comm, on Administrative l.avv, Nov. 2, 1961.

776 N.E.;d 10 (Mass. 19(0 ).
Record, pp 119 , i :S  
1 "(• N .F .sd  at )S.

01 Ibid
" "A  person c learly has m ,io d in e  to  contest the  v a lid ity  o f officia l action  that

affects him  d irectly , such as term ination  o f his em ploym ent o r im position o i a tax
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A lbertville m the court held ihat a city council assessment for street 
improvements w— ’d be null and void if considered at a meeting held 
in violation of the open meeting statute. Apparently there are no other 
cases in which this approach has heen taken under a generally appli­
cable open meeting law,50" but under older statutes directing a specific 
body to meet in public the courts have invalidated such measures as a 
licensing tax ordinance 101 and a zoning determination 102 solely because 
adopted in closed session. The rationale of these cases is exemplified 
by Green v. Baste,103 where the court, enjoining the city from entering 
into a contract authorized at a city counril meeting in violation of the 
statute establishing the date of city council meetings and requiring 
that they be open, declared: “ If the council were allowed to adjourn 
the regular meeting without a date ceitain then it could meet in 
secret . . . .  The public then would be deprived of the protection 
guaranteed by the statute. It would leave the door wide open lor 
fraud . . . .” 10«
But the use of invalidation as a sanction is open to serious question. 

Its effectiveness appears limited to meetings at which final official action 
is taken. While the courts could invalidate measures formally approved 
ir. public on the ground that previous consideration had taken place 
ai meetings improperly closed, it seems unlikely that they will do so.10® 
In Adcle IT. K ram e r}"0 for example, where the plaintiff contended 
that a school hoard decision to cease its practice of admitting children 
to kindergarten at mid-year was void because discussed at an execil-

assessment. M any actions by public bodies, though not touching a p rop e rty  in te r­
est peculiar to the p la in tiff, w ill require expenditure o f puhiic funds, thus p ro v id ­
ing the basis fo r  a taxpaye r ’s suit to challenge the lega lity •> the measure These 
actions arc ava ilab le  in most ju risd ic tions , but in some cases a cou rt m ay find  no 
standing because the a lleged ly Illega l act has no atlvers,. effect on the treasu ry . 
See Ja ffe , Standing to Secure Judicial Review: Puhlir. . I . - f * i 5, 74 I Ia r v .  L . Kr.v. 
1 : 65 , u t ;. j ( 1 9 6 1 ) ,  Hut see Adtcr v . C ity Council, tS.t C a l. App. 2d 76.4, 7 C a l. 
Hep. Xo-i (D is t . C t. App. i 960 ) (th e  ro u r t  did not question the right o f a taxpayer 
seem ingly unaffected by .t zoning change to  «:!\ai!>*iiK>: its v a lid ity ).

“ “  si<) Ala. 465 , 474, 1 2 1  So. 44*. .»56
“ ’ “ The fa ilu re  to  do  so in C am pbe ll v. Comm issioners u f the T ow n  o f  Rethany 

Beach. 149 A .2d 493 (D e l, 1958 ) ,  seems inexplicab le . Seeking an in junc tion  against 
the construction o f a h ighway, p la in tiff aliened that the consent o f  the tow n com ­
missioners to  the p roposa l o f the state h ighway departm ent was in bad fa itli 
because given in a closed meeting. The court re jected this a rgum en t: " I t  is true 
tli.it the fo rm a l action o f  the Comm ission as a B oa rd  was done in executive .session 
from  which the puhiic was excluded, but there is no requirement in the C ha rte r o f 
the Tow n o f B C lia n y  Beach that p roposed action by the Comm issioners w ithin 
their adm itted pi, vers shou ld  he . . . acted upon in pah lic .”  td a t 497 . T lte  cou rt 
d id n o l advert to  the D e law are  statute requ iring that action hy sucli b oa rd s he 
taken in puhiic. See D e l . Cook Ann , tit. 29 , 3 5 109  (S upp . i 960 ) .

10 1 See C ity  o f Lexington v. D av is , j t o  K y . 7 3 1 . 221 SAV.sd 659 ( 1949 ) .
' “ “ See Ilium  v. B oa rd  o f  Zon ing St App., i Misc. 2d 668, 149 N .Y .S . jd  5 

(S up . C t. 1956 ) :  "A ction  taken hy the b oa rd  while in executive session w ith  the 
p uh lir excluded is illegal and v o id ."  Id . at 6 7 1 , 149 N .Y .S .sd  at 8 .

11,3 70 NAV.ad 165 (N .D . 1956 ) .
10* Id. a! 168 .

See Barnes v . C ity  o f N ew  H aven , t.to C onn . 8, 98 A .:d  525 ( 1 9 3 3 ) .  Bur 
see Culium  v. B oa rd  o f  Educ.. 15 N .J . 285, 104 A .ad 6.u  ( 1954 ) ( “ the open meeting 
they held was noth ing m ore than a sham and . . . ought he dea lt w ith , as if it had 
never occurred ” ) ; H am rick  v . T ow n  o f A lbe rtv ille , 219  A la . 46s, 122 So . 448 ( 1929 ) 
fscm h le ).

,0* 72 N .Y . D ep 'l R . 1 1 4  tE duc . Dcp't 1 9 5 1 ) .
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tive session in violation o.' the statute, the court refused to grant re­
lief on the ground that an open session had been convened for final 
determination. Even in California, where the statute explicitly calls for 
open deliberations as well as open actions,107 the court has indicated 
that a violation at some early stage of the proceedings will not justify 
invalidation of action formally taken in public.308 l : : t  strongest ob­
jection to using invalidation as a sanction is that its salutary effect 
does not seem worth its heavy costs.100 Both citizens and officials rely 
on governmental decisions in planning their everyday affairs, and to 
allow the subsequent invalidation of such decisions simply because 
they were made in violation of ambiguously drawn open meeting laws 
would create a substantial amount of undesirable uncertainty.110 More­
over, the deterrent effect of invalidation may seriously be doubted, for 
the officials who violate the statute will seldom be affected by the con­
sequences >f such a remedy.111
j . In  junc tion s .— Three statutes explicitly a.c’novize the courts to 

issue injunctions or writs of mandamus lo enfjice their provisions.11* 
I:i both Massachusetts and Illinois proof of a prio; violation is required 
before an order can issue. California merely authorizes “an action 
either by mandamus or injunction for . . . preventing violations or 
threatened violations,” 1,8 but the practical difficulties of proving a 
threat of violation would seem in most instances to require a showing 
that die defendants had committed at least one violation in the past. If 
a violation is proved, i-- uance of an order is mandatory in Massachu­
setts. whereas in illinois, and presumably also in California, the grant­
ing of relief is discretionary. The availability of injunctive relief where 
not authorized by statute is somewhat uncertain. No case has been 
reported in which an injunction was granted,111 but Stale ex rel. Adams

Cai . Gov’t  Corot 5 5405c,.
'•""A d le r v. C ity  Council, 184 Cat, A pp. ed 763, 775 , 7 Cat Hep. 805 , Si.» 

(D is t . C l. App. jc j6o ) .
'""■'In one rase, a school district subm itted a bond  issue to  the electorate, 

receiving an a ffirm ative v o le ; la te r the va lid ity  o f the bond issue was overtu rned 
because o f a legal decision that the p rio r notice specification had not been m et." 
L e tte r F rom  ed ito r ia l Page E d ito r o f the Seattle Times to  the Harvard Law Review, 
N ov . 10 . inOi.

*10Sec E lm e r v . B oa rd  o f Zoning Ad justm ent, 176  N .E . jd  16 , tS  (M ass. 1 yOt) .
"'/hit .ice C nors , T in ; P eop le 's  H ig i i t  T o  K n ow  (Supp , 1951), at 45 .16 ) ;  

L etter F rom  E d ito r o f the Times-I’ie.ayune (N ew  O rlean s) to  the Harvard Law 
Review, N ov  9 , 1 0 6 1 . "1 believe that the fea r o f nu llifica tion  o f officinl actions 
taken m closed sessions is the greatest deterrent to  v io la t ion  o f the Louisiana law .”  
The Louisiana .statute does not authorise in va lida tion  but simp ly provides that " it 
shall he un law fu l fo r  [covered o rgau ira tion s] . . . Ir, ho ld  meetings under any 
conditions contravening tire provisions o f . . . ( this a c t ) . ”  La . R e v . S ta t . ? 41 .8  
(Supp . 19 5 : ) .
’1: See Cai.. G ov 't Chiu; 5 54960; I I I .  R ev . S ta t . ch. 10 :, 5 45 ( 19 6 1) ; Mass. 

G en , L aw s Ann. th . 59 . I :\C (S upp . 196 1).
" • ‘ C m. G ov 't Code j  54060
1 ,4  l ’ le i .i  i;n  1 ,V Frm :ii 19 . re fers to an unreported  and unnamed case in which 

a lower I'.d ifo tu ia  cou rt, at the behest o f a taxpayer excluded from  meetings o f 
the county p lanning  commission, issued a permanent o rde r tiiat fu tu re  sessions be 
conducted in puhiic. At the :im e the C a lifo rn ia  statu te did not contain its present 
p rov is ion  au thoriz ing  in junction  o r  mandamus.

It is arguab le that the standing requirement in suits fo r  in junctions o r  m an­
damus should he less stringent than in actions fo r  in va lida tion , since less drastic 
re lie f is sought. See note oS r»/>ra.
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167 Ohio S t. 1 5 , 145 M E .Jd  665 ( 19 5 7 ) .  
In te rv iew  W ith a Massachusetts Schoo l B oa rd  
A rk Acts 1949 , N o . 75 . 5 3 .
A rk . S ta t . An.v. §5 6-605 (1956), 6-603 (Supp. 
,55 U tah 379, 384 , 9.1 P ie . 734, 735-56 (1908).

Chairman, Dec. t, 1961
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Rockwell U i  suggests that closed meeting) violative of the statute
can be enjoined without an enabling provision. There, electors and 
residents of a school district, alleging that the school board had will­
fully ignored the open meeting statute and their requests for public 
sessions, sought a writ oi mandamus; the court sustained a demurrer 
to the petition on the sole ground that there was an adequate ordinary 
remedy available by injunction.

The weakness of the injunction procedure lies in the necessity of 
proving a prior violation and hence of enduring at least one instance of 
illegality. One school board chairman reports that he held an execu­
tive session in contiavention of the s ta tu te --n o  exemption was pro­
vided for a discussion of wage scales, which he thought might adversely 
affect teacher morale if publicized prematurely upon advice of coun­
sel that the worst that coulri happen would be the issuance of a court 
order forbidding him io hold such a meeting in private again; in fact 
no court order was sought. 1 " 1 On the other hand, tiie prospective opera­
tion of the injunction procedure is also its great advantage. It recog­
nizes that ’ ’iolations are often likely to occur through inadvertence or 
ignorance, and provides a gentler means of obtaining judicial clarifica­
tion; at the same time the severe penalties for contempt ensure future 
compliance. Perhaps supplemented by some provision for criminal 
penalties in the event of "knowing" or "intentional" violation, the in­
junction appears the most satisfactory method of enforcing an open 
meeting policy.

Other Remedies — In addition to the more common sanctions, 
several other means of enforcement have on occasion been adopted or 
suggested. One is dismissal of violators from public office, t he .Arkan­
sas statute formerly provided that public officials whose appointments 
must he confirmed bv the state senate are subject to dismissal for 
participating in an improperly closed meeting; 117 recent amendments 
have modified the act so that all officials are subject to dismissal, hut 
only if they are responsible for giving notice to the public and willfully 
fail to do so."* The change presumably reflects a feeling that dismissal 
is too severe a penalty for illegally meeting in private. Another possi­
bility is to permit art action for damages against the public officials. In 
Acord v. Booth the court awarded a citizen one cent damages for de­
privation of his right to be present at a city council meeting in order 
to effect the legislative purpose “ that the public might know what the 
councilmen thought about the matters in case they expressed an opinion 
upon them. ” 110 Since substantial damages will rarely be recoverable, 
the effectiveness of this sanction is limited to the publicity value of the 
legal proceeding. Brief mention rr- '.y be made of two other suggestions 
for penalizing illegal closing of meetings, both dependent upon a person’s 
defiance of an order to leave the meeting. For forcible ejectment an 
action of assault and battery could be brought against the officer doing
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the ejecting or the board itself if it authorized the action; a determina­
tion bv the court that the closing was illegal would remove privilege as 
a defense.120 Similarly, if resistance led to arrest, a suit for false im­
prisonment would lie.121
Finally, it is notable that many newspaper editors do not regard 

the penalties for violation as “ too import t” open meeting legislation 
is considered desirable for “ its educatu cfket, rather than its effect 
as a legal weapon.” 122 The statutes ar . iewed primarily as serving 
“ to exemplify a public attitude,” to tell ‘ uie politicians that the moral 
sentimen'.* of the people are for open meetings. . . . [They are] a 
tool for the public —  and the press on behalf of the public —  to use 
in prying open doors, not to use in punishing public officials.” 123 In 
the opinion of most editors compliance depends largely on the "good 
faith of public officials, or their fear of political consequences of bad 

"■:.u the vigilance of the press and the public.” 124

IV. Assessment of the Statutf.s 
A. The I'rcss

The overwhelming consensus of newspaper editors in stales in which 
open meeting laws have been adopted is that the statutes are “effective” 
in that they have “made it easier for reporters to be admitted to meet­
ings, particularly when a controversial issue was to be discussed.” 125 
50010 papers reported that “arming” reporters with a copy of the statute 
“ to flourish when needed” had enabled them to gain admittance to 
meetings of agencies that had formerly met behind closed coors.120 
Such visual aids may be dispensable, however, for some editors indicated 
that “ the simple statement that a reporter believed a closed meeting 
would violate the law has resulted in it being opened to the public 
and the press." 121 In the few instances where such warnings have not 
proved sufficient, the la w  is used as a “dub” in editorial attacks that

1 = 0 Sec G arne r, Thr Pubii( Bodies (Admission Ip Meetings) Acl, i960, 103 Son. 
J .  1 9 1  ( 1 9 6 0 )

' 91 See C iioss, T u t  P toe i.r .’s K ic . i i t  t o  K now ( S u p p , 1959 , at 4 ; ) .
E.g., l.c tte r F rom  Chairm an  ot the M aine C om m , on Freedom  o f In fo rm a - 

iton  to Manaftint: E d ito r o f the Portland Press Herald, quoted in Lette r F rom  
M anaein j: E d ito r 10 the Harvard Law Review, N o v . 30 . 19 (1 1 .

15:1 L e tte r F rom  Chief E d ito r ia l W rite r o f the Chicago Smi-Times to  the Har­
vard Law Review, N ov . :R . 1 9 0 1 .

,s * E.g., t e l l e r  F rom  F'ditor o f the Milwaukee Journal to the Harwell Law 
Review. N on . 9 , 1 9 6 1 .

E.g., L e tte r F rom  Executive E d ito r  o f the Cincinnati Enquirer to the Harvard 
Law Review, N o v . 1 4 , '9 6 1  In  add ition  to  “ effective ,”  llie  law s were described as 
"u se fu l,"  “ ve ry  h e lp fu l,’  ... naving a "w ho lesom e c lfcc t."

A few  ed itors, while expressing no oppos ition , were ra the r n oncom m ila l about 
die statutes, appa ren tly  because they had had no d ifficu lty in gaining access lo  neet- 
ings p rio r to enartm ent. See L e tte r F rom  E d ito r o f the Bismarck (N o r th  D a k o ta ) 
Tribune to the Harvard Law Review, Jan . 1 0 , 196 s : L e tte r F rom  E d ito r ia l I ’age 
D irec to r o f the Pidiadeif Ida Inquirer to the Harvard !jv.i Review, N o v . 1 4 . 1 9 6 1 ; 
L e tte r F tom  Executive Ed ito : o f the World-Herald (O m aha ) to  tiie Harvard Law 
Review. N ov . u .  tco i

Eg., Letter F rom  E d ito r o f the Milwaukee Journal to the Harvard Law 
Review, N o v . q. 1 0 M ,

Lette r F rom  Managing E d ito r  of the Indianapolis Hews to tiie Harvard 
Law Review. Non'. i3 , 196 1 j see L e tte r F rom  Assistant M anaging E d ito r o f the 
Oklahoma Cily Tines to  ttie llat-.ard law Review, Dec. 1 : ,  1 96 1  ( “ usua lly , a ll
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that has b m i necessary is fo r  the repo rte r to  ca ll the atten tion  o f  officials to the 
la w " ) .

13n See, eg,, Lette r F rom  Pau l S im on , Spon so r o i the Illin o is  Act, to C h ie f 
E d ito ria l W rite r o f the Chicago Sun-Times, N o v . :o ,  ty tii, copy on .'lie in the office 
o f  the H a rva rd  Law  Review  Association.

rJl1 Ibid A few editors fe lt the law  shou ld be " .U ro ’ iger" hut were not explicit 
as to how . E.g., L ette r F rom  E d ito r o f  the Hurling: oi , V e rm on t) F v e  Press lo  the 
Harvard Law Review, N o v . 7 , tq t .

13 ,1 Ibiti. One ed ito r observed : “ I don 't th ink the law  has changed human 
natu re o r  even affected it ."  L e tte r F rom  M anaging E d ito r o f  the Indianapolis 
Hews to the Harvard Law Review, N ov . to , tg o i.

131 See, e.g., Lette r F rom  Assistant M anaging E d ito r o f  the Oklahoma City 
Times to  the Harvard Law Review, Dec. u ,  196 r . Hut see L ette r F ron t Managing 
E d ito r o f  the Arkansas Democrat (L it t le  R o c k ) to 'he Harvard Law Review, 
Dec. i t ,  1 9 6 1 : “ Cr !h tre  are reasons to believe tha t there has b m t  serious evasion 
through use o f  . . . in fo rm a l meetings . . .

133 L e tte r F rom  President o f the Wilmington (D e law a re ) Hews-Jour rial to the 
Harvard Law Review, N o v . 6, 1 9 6 1 .

' 33 “ As a result o f the op en -doo r po licy the confidence o f public officials in 
the press has m easurab ly increased and the ir uneasiness o ve r opening meetings to 
the press has la rge ly disappeared." Ibid. See, e.g., L e tte r F rom  E d ito r o f the Hart- 
lord Courant to the Harvard Law Review. N o v . 3 , ;96 1 ("g ove rnm en t authorities 
learn that the newspapers do have a serious in te re s t" ). Hut see Letter F rom  E d ito r 
o f  the Nevada State Journal (R e n o ) to the Harvard Law Review, N ov . 16 , 1 9 6 1 : 
“ Some newsmen think it has also created an antagonism  on the p a rt o f on c ia is  who 
feel its passage implies d istrust o f them  . . . [T h e  law l has a lso tended, perhaps, 
to  d rive o ffic ia ls to m ore sub rosa sessions."

134 L e tte r F rom  E d ito r o f the Bismarck (N o r th  D a k o ta ) Tribune to the Har­
vard Law Review, N o v . n ,  1 9 6 1 .
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apparently have been successful in eliminating practices of closed 
meetings.12* The editors give credit to the law for opening the meetings 
of specific city, local, and state organizations ranging ironi school 
boards and city councils to state boards of health, state highway depart­
ments, and university boards of trustees. In response to a query 
regarding scope of coverage, most editors thought it was adequate"; 
only one complained of the failure to cover committees.123 With regard 
to the conduct of public officials at open sessions, every editor who 
expressed an opinion echoed the view that “our experience . . . dis­
proves the contention that officials are unwilling to express their views 
and that they are likely to ‘grandstand' excessively." 1:10
Most editors agreed that there was at least “ some evasion" by 

“ executive sessions or informal meetings," but felt it was neither 
“serious" nor “substantial.” 1:11 Most complaints referred to instances 
where “ votes have been taken in public meetings . . . with little or 
no discussion of measures which have been agreed on previously in 
private.” 1:12 There were some indications that this situation might 
be only temporary, for if the press demonstrates its capacity for fair 
and accurate reporting at open meeting', public officials will feel less 
compelled lo meet in secret; 13:1 but all editors concurred in the view 
that “no law will ever do mvay with sneak executive sessions or informal 
meetings oi public officials who don’t want to work in public." I:u 
Despite the general feeling that evasw tt is not a scrims problem, 

two editors voiced dissatisfaction with he statutes because of tlmir 
provisions allowing executive sessions. One reported that the “ law 
hasn’t been too effective . . . because . . . both City and State hoards 
have used . . . secret meetings quite frequently in order to disctt. a
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‘hot topics,"33:* The other felt that the statute was “meaningless and 
in fact . . .  a step backward” because “ the contest to open the doors 
[prior to the statute] . . . was less formidable than at present when 
closed meetings are authorized by law.” 13(1 A similar view was taken 
by one editor who approved the governor’s veto of recently enacted 
open ..-.eeting legislation. 137 The legislator who introduced the Illinois 
statute, a newspaperman himself, also found newsmen “ cool to the 
idea”  at first because they feared “ the law would become a stumbling 
block rather than an acid” ; bul he reports that since passage in 1957  
“ there has been no adverse effect. ” 138

The editors divided on the question whether open meeting laws are 
necessary. One editor from a state which presently has 1 10  statute 
thought legislation desirable “ to eliminate certain ‘blind spots’ that 
have heen retained over the years, sometimes through custom and tradi­
tion.” 13,1 Another, though stating no law “ is needed at this time” in 
his city, felt that “ every state should have a . . . [law to] give an 
editor 11 sense of protection should the situation suddenly change.” 140 
Most ofilors in states which do have open meeting statutes seemed lo 
agree with this view. 141 On the other hand, a. surprising number of 
editors seemed to feel that statutes were not necessary because “ re- 
sourceul. energetic reporters need not be seriously inconvenienced or 
hampered by any closed-door policy 011 the part of public officials.” 14'-’

I I . Pub lic Officials
Any effort to ascertain the reaction of public, officials is hampered 

hy the fact that an open meeting law “ is a little like motherhood; no 
niie wants to express himself against it publicly. ” 143 All officials seem

''“ ‘ K e lle r  F rom  a Retired  E d ito r ot the Honolulu Star-Untie I in to the Harvard 
law Review, N ov . 1 1 . 1 9 6 1 .

' " 'h o t t e r  F rom  Executive Ed ito r o ) the Sail Lake Tribune 10  the Harvard 
Law Review, N o v . i.t, 19 (1 1 .

la " L e tte r F rom  Executive E d ito r o t the Courier■)ourim, (L o u is v ille ) to  the 
Harvard l.aw Review, Dec. S, 19 (1 1 : " I 'd  ra t lin  fight m y wav in to a meeting, 
o r  dig the news about it out from  someone there, than  have secret meetings become 
sanelioned specifically t v law ."

" ' " L e t t e r  F rom  Pau l S im on  to the Chief Ed ito r ia l W rite r o f the Tltieago Run­
Times, N ov . 30 , 1 9 0 1 , copy on file in the office ot the h a rv a rd  Law  Review  Asso­
ciation.

'" " L e t t e r  F rom  State C ap ito l C orrespondent o t the Houston Post to  F ran k  11. 
K ing , Dec. 1 4 , 19 (1 1 , copy on file in the office o f the H a rva rd  Law Review  Associa­
tion .

140 L e tte r F rom  M a i aging E d ito r o f the Miami Herald to the Harvard Law 
Rrviiw, Feb. 1 0 , io(»s.

,4 ' Sec, e.g.. L e tte r F rom  E d ito r o f the Harliotd Courant to  tlie Harvard Law 
RevirN ov . fi. 19 (1 1 : •' 11Jt is im portan t to  get the princip le o f the right to  know  
on to  the statu te hooks, Then i l is there to  appeal to .”

' 4= L e tte r F rom  Managing E d ito r o f the New Vork Times lo  the Harvard Law 
Review, Dec. 3 j ,  19 (1 1 : " I t  is up to the newspapers to force open doo rs that arc. 
closed . . . and expose vvliat goes on behind those doo rs  . . . Sec L e tte r F rom  
E d ito r ia l Page E d ito r o f the Seattle Times to the Harvard Law Review, N ov . 10 , 
1 9 6 1 : " I t  is inv observation  that if news-gatherers engaged m ore o ften  in energetic, 
tac tfu l repo rting , such laws w ou ld  he la rge ly  unnecessary." See L e tte r F rom  
E d it" ! o f tiie Tisntarek (N o rth  D a k o ta ) Tribune 10  the Harvard Law Review, .l.m  
1 0 , 1 ot*.*: " I  nayi the feeling that agpiessive digging hy reporte rs is a lw ays more e f­
fective in opening . . meetings . . than any laws wc might put on the b o o k .."

'■*' Letter F rom  Chairm an  o f the M aine Com m , on Freedom  o f In fo rm a tio n
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to M anaging E d ito r ot the Portland Press Herald, quoted in Lette r F rom  M an ­
aging E d ito r to the Harvard Law Review, Nn .50, tq o t.

144 L e tte r F rom  Executive E d ito r n l The In te rna tion a l C ity  M anagers’ Ass’n 
to the Harvard Law Review, N ay . ip , 1 9 6 1 . The In te rna tion a l C ity  M anagers’ 
Association, the American M unic ipa l Association, and the N ationa l Association o f 
C oun ty  Officials have taken  no position on open meeting legislation.

14 1  L ette r F rom  C ity  M anager o f  N evada C ity , C a lifo rn ia , to the Harvard Law 
Review, N ov . :o , >9 6 1 ; see Lette r F rom  C i ly  M anager o f G lendale , C a lifo rn ia , to 
the Harvard Law Review, Jan . j t ,  1 9 6 1 : “ [T h e  law  I !,.■ < . . . de fin ite ly . 
in te rfe red  with the p re lim ina ry  stages 01 consideration  o f a p. o ldem  . . . ”

I4fl L e tte r F rom  R icha rd  C arpen te r, Executive D ire c to r A General Counsel o f 
the League o f C a lifo rn ia  Cities, to the Harvard Law Review, N ov . if>, 1 9 6 1 .

147 E.g., Letter F rom  C ity  M anager o f C incinnati Ohio, to  the Harvard Law 
Review, Dec. 5, 1 9 6 1 .

I4'’  L e tte r F rom  C ity  S o lic ito r o f  P ittsbu rgh , P ennsy lvan ia , to the Harvard I.aw 
Review, N ov . 1 0 , to6 t.

140 See Letter F rom  C ity  A tto rney  o f En id , O k lahom a , to the Harvard Law 
Review, N ov . 1 3 , ,’9 6 1 ; L e tte r F rom  C ity  M anager o f a C a lifo rn ia  d ry , popu la tion  
jo .o c c , lo  the Harwrd Law Review, Dec. 4 , 1 9 6 1 .
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C. Conclusion
Open meeting legislation has neither revolutionized the conduct of 

state anti local government nor brought it grinding to a halt. Despite 
some evasion, the statutes have operated lo break down past practices 
of closed meetings by making officials realize that open meetings repre­
sent not just a demand of the press but a legitimate public interest 
and now a legal requirement. Some disadvantages are unavoidable in 
any such requirement; but the presence of an audience has not in most 
cases restrained officials from giving full expression to their views, the 
problems concedcdly created by an irresponsible press have not been 
intensified where open meeting laws are in effect, and tiie fear that 
officials would waste time making speeches has proved largely un­
founded. A more serious problem is that of accommodating the valid 
interest in secrecy for the consideration of certain subject matter or

196:] OPEN M EET ING  LEG ISLATION 1219

to agree that final decisions on policy matters ough to be reached only 
after discussion and votes in public and that private sessions of govere.- 
mert agencies should be kept to a minimum. Vet a substantial number 
•‘consider ‘closed’ meetings . . . essential for informal discussion of 
controversial topics without pressure from members of the public or the 
press.” 114 A city manager from California, which has one of the most 
stringent open meeting laws enacted, declared that in his city the law 
' has interfered with the preliminary stages ol consideration," and that 
a “ thorough discussion of a problem is sometimes sacrificed to obtain 
a decision." 145 Another source from the same state reports that “ num­
erous” officials complain that “ the la v has had a tendency to curtail 
the free exchange of ideas and to hamstring the operation of city legisla­
tive bodies," but this is termed a “minority viewpoint." 11,1 In general, 
tlte officials who responded agreed that the i..w “ does not interfere with 
the efficient operation of city government.” 147 One suggested that 
“ governmental bodies have accommodated to these statutes by some 
use of executive sessions," ,4‘’ and elsewhere it was indicated that the 
statute “ has nade little if any diffetence," largely because past practices 
have been continued. ’ "1
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for preliminary fact gathering and consultation, while preserving the 
informative values of open discussion. Press reports of evasion bv 
secret sessions, together with officials' statements that they have had 
to skirt the la"1 or occasionally sacrifice thorough discussion, make 
apparent the difficulties of the legal requirements. To some extent 
this problem is inherent in the open meeting concept, but it may stem 
largely from the presently inadequate statutory treatment oi executive 
sessions, which ranges from totai prohibition to virtually carte blanche 
approbation. Furthermore, many problems have been created solzly 
through had draftsmanship, resulting in ambiguities and incomplete­
ness in many statutes. That fewer than one fourth of the statutes ,on- 
tain a notice provision and that only three have even attempted to 
establish a reasonable and workable enforcement procedure indicates 'he 
haphazard nature of the legislative approach to date. Ensuring the people 
access to the greatest possible amount of information about govern­
mental activities is nn unimpeachably sound concept and. as «. basic 
tenet of democratic government, merits legislative recognition. If the 
limits and operation of the open meeting principle are defined with 
the greatest possible precision, many of the difficulties will be re­
solved. and both press and officials will have a more workable standard 
for their conduct.

A err nix
Pnoi'osED O pen M eeting Statute

i. Covnttgc. —  This net shall apply to any legislative or administrative 
body of the state or any subdivision iheienf, including any board, commission, 
authority, council, agency, committee, or other organization supported in 
whole <■' in part by public funds or authorized to spend public funds, and 
also including subcommittees or other subordinate groups of the ahoxc 
bodies. Except as otherwise provided by law or specified in this net, all 
meetings of bodies subject to this act nt which there is a collective decision 
by a majority of the members of the body, a collective commitment or 
promise by a majority of the members of the body to make a decision, or 
an actual vote by a majority of the members of the body upr.i a moti.n, 
proposed resolution, order, or ordinance, shall he open to the public.
r. Exemptions. —  The following ace exempted from the provisions of 

this act: 
fa) G .and and petit juries.
(It) Parole and pardon 1 ards.
(c'l Meetings of qunsi-judicial bodies, including but not limited lo stale 

licensing boards, held for the sole purpose of making a decision in nn adju­
dicatory proceeding.
.7. Executive Hessians. — A body may exclude the public when il is con­

sidering or acting upon any of the following matters:
(a) The dismissal, promotion, demotion, or compensation of any public 

employee, or the disciplining of such employee or investigating of charges 
against him, unless the employee affected shall have requested an open 
meeting.
(h) The bit ing of any person as a public, employee.
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(c) Matters which, if discussed in public, would be likely to affect ad­
versely the reputation of any person, other than a member of the tody
itself.
(d) Matters which, if discussed in public, would be likely tu benefit a

party whose interests are adverse to those of the genera! community. This
provision shall include but not be limited to consideration of the acquisition 
of land.

(c ) Welfare mat trs where federal grant-in-aid requirements prohibit 
publicity.
Provided that :

( t ) When a meeting is held at. which matters covered by subsections 
(a), (b), (c), (d), or (e) are considered or acted upon, and at which matters 
not covered by those subsections are also considered or acted unott, this 
section shall not authorize exclu.iion of the public from any portion of the 
meeting devoted to matters not so covered
(2) The results of any final action taken ir, executive session held pm 

suant to subsections (a), (b), (c), or (d) shall be made public.
Public Notice. —  Ail meetings required tu be open under this act shall 

be held at specified lime, and places of which public notice shall be given 
as follows:
(a) Every body subject to this act shall give public notice of '.lie schedule 

of regular meetings at the beginning of each calendar or fiscal year and 
shall stale the regular datcr times, and places of such meetings. Public 
notice of any special nuetin,,. or of any rescheduled regular meeting, shall 
be given at least twenty-four hours before such meeting.
(!>) Public notice mall he gi"en by posting a copy of the notice at the 

principal ofiice of ‘he body holding the meeting or, if no such office exists, 
at the building it vhich the meeting is to be held. The body shall supply 
copies of the notice of its regular meetings, and of the notice of any special or 
rescheduled meeting, to any tucal newspaper of general circulation or local 
radio or television station that has filed an annual request tor such notice.
(c) When an emergency exists requiring immediate action, the foregoin* 

notice requirements shall not apply, ami an emergency meeting may be 
held provided that at least two hours' advance notice of the time and place 
of such meeting shall have been given to every local newspaper of general 
circulation, and to every local radio and television station.

5. Enforcement. —  (a) Any member of a body who participates in any 
meeting which violates this act, knowing the meeting to constitute such a 
viol 'Ion, shall he guilty of a misdemeanor punishable by a fine of not more 
than $--------.
(b) Any registered voters of the political subdivision over which

the body has jurisdiction may petition t.ie court for an injunction to
prevent violation of this act. Such petition shall be given priority on the 
calendar of the court.
(c) Action otherwise duly 'aken shall not be invalidated because of a vio­

lation of any provision of this act.
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CITY OF KENA1, Charles A. Brown, Act­
ing City Manager, Sue C. Peters, City 
Clerk, and all current members oT the 
council of the City of Kenai, Vi rcent 
O’Reilly, Edward Ambarian, Ronald A. 
Malston, Betty Glick, Phillip Aber, 
Charles Bailie and Michael Seaman, Ap­
pellants,

v.
KENAI PENINSULA NEWSPAPERS, 

INC., Appellee.

The MUNICIPALITY OF ANCHORAGE, 
George M. Sullivan, Mnyor, Ruby Smith, 
Municipal Clerk, Jane Angvik. Paul 
Baer, Fred Chici, Ben Mnrsh, Carol Mas- 
er, Rick Mystrom, Gerry O’Connor, Dave 
Rose, Lydia Sclkregg, Don Smith, and 
I)ave Walsh, all current members of the 
Anchorage Municipal Assembly, Appel­
lants,

v.
ANCHORAGE DAILY NEWS,

INC., Appellee.
Nos. 4954, 5433.

Supreme Court of Alaska.
March 2G, 1982.

Appeals were taken from decisions of 
the Superior Court, Third Judicial District, 
Kenai and Anchorage, James A. Hanson 
and Karl S. Johnstone, JJ., which, inter alia, 
ordered the municipalities involved to dis­
close infotmalion concerning llie applicants 
for positions of cily manager and police 
chief. After consolidation, the Supreme 
Court, Matthews, J., held that: (1) records 
in possession of municipalities are available 
for puhiic inspection, subject to exceptions 
based on need; (2) with the exception of 
those who withdrew their applications rath­
er than have them disclosed, employment 
applications for positions of ei<y manager 
and [Kilice chief were subject Vo disclosure 
pursuant to public records disclosure stat­
ute; (3) to extent that city's public records 
ordinance prohibited disclosure of applica­
tions of those seeking position of police

chief, it was in irreconcilable conflict with 
public reconls disclosure statute and could 
not t>e accorded substantive effect; how­
ever, remainder of the ordinance was valid; 
and (4) city council was authorized by public 
meetings law U. meet in executive session 
while discussing personal characteristics of 
the applicants for city manager position.

Order in Anchorage cast affirmed; or­
der in Kenai case affirmed in part and 
reversed in part.

Connor, J., filed separate opinion dis­
senting in part.

1. Records c=30
Records in possession of municipalities 

are available for puhiic inspection, subject 
to exceptions based on need. AS 09.25.110,
09.25.120.
2. Records c=>54

With the exception of those who with­
drew their applications rather than have 
them disclosed, employment applications for 
positions of cily manager and police chief 
were subject to disclosure pursuant to pub- 
lic records disclosure statute. AS 09.25.110,
09.25.120.
3. Municipal Corporations 0=111(4),

592(1)
To extent that city’s public records or­

dinance prohibited disclosure of applications 
of those seeking position of police chief, it 
was in irreconcilable conflict with public 
reconls disclosure statute and could not be 
accorded substantive effect; however, re­
mainder of the ordinance was valid since 
those provisions of the ordinance were 
plainly meant to he severable and since 
existing state law was neither so detailed 
nor comprehensive as to |>ermit an infer­
ence that the legislature intends to occupy 
the field Lo the exclusion of municipalities. 
AS 09.25.110, 09.25.120.
4. Municipal Corporations c=>92

City council was authorized hy puhiic 
meetings law to meet in executive session 
while discussing jtcrsonal characteristics of 
the applicants for city manager position. 
AS 44.62.310(cK2).
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Before RABINOWITZ, C. J., CONNOR 
and MATTHEWS, JJ., and VAN HOOMFS- 
SEN and TAYLOR, Superior Court 
Judges.*

OPINION 
MATTHEWS, Justice.
These consolidated cases have as their 

common issue the question whether our 
public records disclosure statute, AS 09.25.- 
110—.120, applies to municipalities. In both 
cases the superior court ruled that the stat­
ute does apply and, for the reasons ex­
pressed below, we agree. Eaeh case also 
raises issues not present in the other, and 
these will be separately discussed.

CITY OF KENAI 
During June of 1979, the Cily of Kenai 

began soliciting applications for city mana­
ger. Subsequently, the City Council met, 
without notice to the public and without 
keeping minutes, to review applications and 
interview applicants. Max Swearingen, the 
publisher of the Peninsula Clarion, a daily 
publication of Kenai Peninsulc. Newspapers, 
Inc., asked the City to release a list of 
names and a summary of credentials of the 
applicants. This request w is considered by 
the City Council on August 2, 1979, and 
rejected. In a letter written to Swearin­
gen, the mayor voiced a concern that such 
disclosures would jeopardize the applicants’ 
personal privacy, deter future applications 
from qualified people concerned about pub-
* Van H oom issen  and T a y lo r , S u r  r io r  C ou rt 

Judges, s itting  by ass ignm ent m ?-- p u rsu an t to

MUNICIPALITY OF ANCHORAGE 
In February of I960, the Municipality of 

Anchorage began soliciting applications for
a rtic le  IV . section 16 o f  the C on s titu t io n  o f 
A laska .
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police chief. The nationwide search was 
conducted through written advertisements 
which premised that applications would be 
held in confidence.
From June 1 , 1980, through July 8, 1980, 

Don G. Hunter, a reporter for the Anchor­
age Daily News, sought access to the names 
and qualifications of the applicants. The 
Municipality refused to honor these re­
quests on the grounds that disclosure was 
prohibited hy municipal ordinance, and be­
cause confidentiality hrd been promised lo 
all applicants. The Anchorage Daily News 
filed suit on July 9, 19S0 alleging that the 
applications and resumes were public docu­
ments oubject to disclosure and requesting 
injunctive relief and a temporary restrain­
ing order restraining the Municipality from 
appointing a police chief until a hearing on 
the merits. Mayor Sullivan appointed a 
new police chief the next day before the 
hearing on the temporary restraining order, 
After the hearing, the court ordered the 
Municipality to refrain fror i any action con­
firming the appointment until a hearing on 
the merits. The appointee subsequently de­
clined llie appointment after disclosures re­
flecting adversely on his qualifications were 
made.
The Daily News then learned that M.vor 

Sullivan had appointed a review committee 
to assist in evaluating the eighty-nine appli­
cations received hy the Municipality. The 
review committee was comprised of local 
citizens and several municipal employees

A S  09 .2 5 .!  10 p rov id es :
Inspection nnd copies of public records 

U n le ss sp ec ific a lly  p ro v id ed  o the rw ise  the 
b ooks , re co rd s , p apers, file s , accounts , w rit­
ings . and tran sac tion s o f a ll agencies and 
d epa rtm en ts  a re  pub lic re co rd s  and a rc  open 
to  in spection  by  the pub lic  under re asonab le  
ru le s  du ring  regu la r o ffic e  h ou rs . The pub lic 
o f f ic e r  hav ing  the cu stody o f  pub lic  re co id s  
sh a ll g ive on  request nnd paym en t o f  costs a 
ce rtified  c op y  o f the pub lic  record .
A S  0 9 .2 5 .1 2 0  p rov id es :
Inspection and copying of public records. 

Every p r-s o n  has a right to  inspect a puhiic 
w rit in g  o r  re co rd  in the sta te , inc lud ing  pub­
lic  w riting s and reco rd s in re co rd e rs ' o ffic e s 
except ( 1 ) re co rd s o f  v ita l statistics and 
ad op tion  p roceed ing s wh ich  sh a ll be tn-nted 
in the m anne r requ ired  by A S  18.50 0 1 0  18 - 
5 0 .3 8 0 ; (2 )  re co rd s  pe rta in in g  to  ju v en ile s ;

The Daily News amended its complaint to 
allege that the selection process was in vio­
lation of Alaska's open meeting law, AS 
44.62.310-.312. Following a hearing, the 
court entered an order for preliminary in­
junction, supported by findings of fact and 
conclusions of law, requiring the Municipal­
ity to provide the Daily News with the 
applicants’ names and resumes.
Subsequently, the preliminary injunction 

was modified hy stipulation of the parties 
to provide that the Municipality would con­
tact all applicants to determine whether 
they wished lo withdraw their applications 
rather than have them made public. The 
names and information concerning those 
applicants choosing to withdraw their appli­
cations would remain confidential. The 
parlies also stipulated that the preliminary 
injunction would be considered as a final 
judgment so that an ap|>ea) could he taken 
to this court. Of the 89 original .pplicanls, 
8 withdrew their names. An additional 19 
could nol he reached within the time frame 
prescribed hy the stipulation and their 
names were also considered to have been 
withdrawn.

APPLICATION OF THE PUBLIC REC­
ORDS DISCLOSURE STATUTE TO 

MUNICIPALITIES 
| l j The Grst question is whether the 

provisions of AS 09.25,1101 and AS 09.25.- 
1202 are applicable to municipalities.

( 3 )  m edical and re la ted  pub lic  hea lth  reco rd s ;
(4 )  reco rd s requ ired  to  be kep i con fiden tia l 
by a fed e ra l law  o r  regu la tion  o r  by state law. 
E very pub lic  o ffic e r hav ing  th e  cu stody o f 
records n o l included in I he excep tion s shall 
per mb the in spection , aad  g ive  on demand 
and on paym en t o f the lega l fees th e re fo r a 
certified  copy  o f the w riting  o r  reco rd , C-.J 
the copy sh a ll in a ll cases he ev idence o f  the 
o rig in a l. R e co rd e rs  sh a ll p e rm it m em oranda , 
t ran sc rip ts , and cop ies o f  the pub lic  w ritings 
and reco rd s in ih e ir o ffic e s  to  be m ade by 
p ho tog raphy  o r  o the rw ise  fo r  the pu rpose  o f 
exam in ing  title s to  re a l esta te  described  in 
the pub lic w riting s and  reco rd s , m aking  ab­
s tracts o f  tit le  o r gua ran tee ing  o r  in su ring  he 
titles o f  the rea l e sta te , o r b u ild ing  and m ain­
ta in ing tit le  and ab strac t p i.m ts ; and sha ll 
fu rn ish  p ro p e r and rea son ab le  fac ilities to 
persons hav ing  law fu l occasion  fo r access to 
the pub lic w riting s and reco rd s fo r  those pur-
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A. The parties’ arguments focus on the 
terms of the statute without regard to its 
historical context. That historical context 
is illuminating.
At common law, every interested person 

was entitled to the inspection of public rec­
ords, including those of municipal corpora­
tions. M ushetv Department o f  Public Se r­
vice o f C:ty o f  Los Angeles, 35 Cal.App. (WO, 
170 P. S53 (1917); Clement v. Graham, 78 
Vt. 290, G3 A. 146, 153 (1906); Sta te  ex rel. 
Well ford r. Williams, 110 Tenn. 549, 75
S.W. 948 (1903); S late c.v rel. Colescott v. 
King, 154 Ind. 62, 57 N.E. 535 (1900).
The history of §§ .110 and .120 demon­

strates that the coverage of the common 
law has consistently heen accepted by the 
legislators of this state. The operative lan­
guage of § .12(1 was first enacted hy Con­
gress for the District of Alaska as section 
1039 of the Act of June G, 1900, 31 Stat. 
321. It read:

poses, sub ject lo  reasonab le ru le s  and regu la ­
tions. in c o n fo rm ity  to the d ire c tion  o f the 
cou rt, as a re  necessary fo r  the p ro ie c u on  o f  
(he w riting s and records and io  p reven t in te r­
ference w ith  the regu la r d isch a rg e  o f the 
duties o f  the reco rd e rs and ilit-ir em p loyees .

3. i  III30 . pt IV  (C ode o f C iv il P ro c e d u re ), C a r ­
ter's Ann. A la ska  Code (l!H )0 ).

4. The Iw o  sec tion s were <j§ 717  an d  7 1 8  H ill's , 
T itle V Ann. L aw s o f O regon w h ich  read :

Section 717 . Every c itizen  o f  th is s ia ie  
has a right lo  inspect any puh iic  w riting  o f 
this s ta le , excep t as otherw ise e x p re ss ly  p ro ­
vided by  this code o r som e o th e r  M atnte.

Section 7 18 . Every pub lic o f f ic e r  having  
the custody o f a public w riting  w h ic .i a c it i­
zen has a righ t to  inspect is h ound  in g ive 
him , on  dem and , n certified  c o p y  o f  it. on  
payment o f the legal fees th e re fo r , and such 
copy ts p rim a ry  evidence o f the  o r ig in a l w r it ­
ing.
The O regon  statu te a lso  c on ta in ed  fo u r o the r 

sections wh ich  w ere not enacted b y  C ong ress 
(o r the D is tric t o f  A laska. These sec tion s a re : 

Title IV
714. W ritin g s  are o f tw o k in d s : -4 1 ) p u b ­

lic; and (2 ) p riva te .
715 . Pub lic  w ritings a rc ; -< 1 ) the w ritten  

acts, o r re co rd s  o f the acts, o f the  sovere ign  
au tho rity  o f  o ffic ia l bodies and  trib u n a ls  and 
° (  pub lic o ff ic e rs , leg isla tive , ju d ic ia l, nnd ex ­
ecutive, w h e th e r o f this sta te , o f  the Un ited  
States, o r  a s iste r state, o r a fo ie ig n  coun try .

716. A ll o th e r w ritings a rc  p riv a te .
Title V

Every jterson has a right to inspect any 
puhiic writing or record in said district, 
and every puhiic officer having the custo­
dy thereof is hound to permit such inspec­
tion, and to give on demand and on pay­
ment of the legal fees therefor, a certi­
fied copy of such writing or record, and 
such copy shall in all eases he evidence of 
the original.3 

The language of this section was similar to 
two sections in the laws of Oregon 4 which 
in turn had counterparts in the laws of 
California,1 Montana,6 Utah," and Idaho.8 
Decisions in these jurisdictions construing 
their acts indicate that il has never been 
doubted that such acts cover municipal as 
well ns state officials.9
Enactment of § 103C seems to have l>een 

meant as a codification of the common law 
rule with the added intent, perhaps, of elim­
inating the requirement that the person

719. Pub lic w ritings a re  divided in to  fo u r  
c la s s e s .— (1 )  L aw s; ( 2 )  Jud icia l reco rd s ; (3 )  
O th e r o ffic ia l docum ents, (4 )  Public re c o rd s  
kept in this sta te , o l p riva te  w ritings.

5. C a lifo rn ia  l  ode o ( C iv il P iocedn re  §§ 1892 . 
1893 (D e e r in f s C a lifo rn ia  Codes, 1907).

G. M on tana K C ? 10541 : 3170  3182  C ode o f 
C iv il P ro cedu re  o f 1895, now  cod ified  us 
§ti 2 6 101, 2 0  102 M ontana Revised S ta t ­
utes.

7 . U tah  C ode Section  78 20  I th rough J,

8 . Id aho  C C .P  o f  1881 <j§ 902 , 903, c u rre n t ly  
9  3 0 1 , 9  3 0 2  Id aho  Code (1 9 7 9 ).

9. Gallagher .. Roller, 231 Cn l.App .2d 48 2 , 41 
C a l.R p tr , 880  (1 9 6 4 ); Whelan v. Superior 
Coun, 114 C a l. 54 8 , 46  P 4 68  (1 8 9 6 ); Mushet 
v. Dept of Puhlir Service of C ily  of I os Ange­
les. 3 5  C a l App. 6 30 . 170 P . 653 (1 9 1 7 ); Harri­
son v. Powers, 19 C a l.A pp . 762 . 127 P. 8 1 8  
(1 9 1 2 ) ; San Francisco v. Superior Court, 3 8  
C a l 2d  150, 2 36  P .2d  581 (1 9 5 1 ); Coldwell v. 
Board of Puhiic Works, 187 Cal 510 , 202 P . 8 7 9  
(1 9 2 1 ) ; Miller v. Murphy, 78 Ca l.A pp . 751 , 2 4 8  
P. 934 (1 9 2 6 ) , Jessup v. Superior Court, 151 
C a l.A pp  2d 102, 311 P .2d 177 (1 9 5 7 ); Santa 
Monica v. Superior Court, 204 C a l.A pp  2d  08 , 
21 C a l.R p tr . 896  (1 9 6 2 ); Cturnover v. hoard of 
Education of Scbo School District, 1 U tah  2d 
3 7 5 . 267  P .2d 708 (1 9 5 4 ); S tate v. Keller, 143 
O r. 5 8 9 , 21 P .2d  807  (1 9 3 3 ) ; Stale ex rel. Hallo- 
ran v. McGrath. 104 M ont. 490, 07 P .2d  8 3 8  
(1 9 3 7 ) .



seeking inspection have an interest. When 
Congress imposed a statutory duty of dis­
closure in § 1039 on "eve ry public, officer" 
it clearly intended to encompass both dis­
trict and municipal officials; any conten­
tion that municipal officials were meant to 
be relieved of their pre-statutory disclosure 
duties would plainly be frivolous in view of 
this language.
Section 1039 continued in effect until 

1962, unchanged except for two additions. 
In 1955 the reference to public writings in 
recorders' offices was added,1" followed in 
1957 by the addition of the exceptions relat­
ing to medical records, those of juveniles, 
and those records required to be kept confi- 
.jntial by federal or territorial law.”
By 1991 the District of Alaska had lic- 

come an organized territory, ln that year 
the territorial legislature enacted the fore­
runner of § .110. This enactment. Ch. 107, 
§ 2 SLA 1931,13 provided:
The hooks, records, papers, files, accounts 
and transactions of every office*--, hoard 
or insli* ition in the territory are public 
records, and subject to such reasonable 
rules as the officer in charge may jire- 
scrilio, shall lie open lo inspection by the

public during all the time the respective
offices shall he open for business.

Except for the addition of language not 
relevant here, this section, too, remained 
uncharged until 1962.13 Since it can hardly 
be questioned that municipal officers were 
encompassed within the meaning of the lan­
guage "every officer ... in this territory," 
municipalities were included within the pro­
visions of the predecessor of § .110 .
In 1959 Alaska became a state. By that 

time the predecessors of §§ .110 and .120 
had been recodified i-esjiectively as §§ 58- 
1-1 and 58 -1-2 ACLA 1949. ln 1962 these 
sections were repealed and re-enacted in 
their present form. Ch. 101, §§ 3.22, 3.23, 
SLA 1962. The 1962 re-enactment was ac­
complished as a part of a comprehensive 
revision of the entire territorial statutory 
code of civil procedure. This process was 
necessitated liy statehood. The primary ob­
jective of the legislature was to delete pro­
cedural provisions from the Alaska statutes 
in deference to this court's power under the 
state constitution lo promulgate rules of 
procedure governing proceedings in all 
courts.”

10. Ch 32 , § I .  S I.A  1955.
11. Ch 54 . § I ,  S LA  10.67.
12. C od ified  in it ia lly  ns § 2 9 3 5 , C LA  1933.
13. In 1947 , language con ce rn ing  In fo rm a tion  in 

the possession  o f  the tax com m iss ion e r w as 
adopted . A lso  added  a l that tim e was Ih c  
ph rase  "excep t w h e re  o tiie iw ise  specified o r de­
c la re d ."  Ch. 46 . § I .  SLA  1947 . As a resu lt 
( lie  sta tu te read :

W H A T  A R E  P U B L IC  R E C O R D S  
IN SPE C T IO N .

Except w he re  o th e rw ise  spec ified  o r  de­
c la red , the h o ok s , re co rd s , p ape rs , files , 
accoun ts , w riting s and tra n sa c tio n s  o f e ve ry  
o ffic e r , h o a rd  o r  in stitu tion  in tins T e rr ito ry  
a re  pub lic  re c o rd s  and sub jec t to  such re a ­
sonab le  ru le s  ns the o ff ic e r  in charge m ay 
p resc rib e , and sh a ll be open  to  inspection  by 
the pub lic d u r in g  a ll the tim e the respective 
o ffic e s sh a ll h e  op en  fo r  bus iness . A ny in fo r ­
m ation  in tiie possession  o f  tiie T ax  C om m is­
s ione r wh ich  d isc lo ses the p a rt icu la rs  o l the 
business o r  a f fa i rs  o f  a ta xp ay e r , o r o the r 
pet son , is n o l m a tte r o f p ub lic  re co rd , except 
fo r  p u rposes o f  law  en fo rcem en t and tlte in ­
vestigation  by  an y  pe rson  o f  law  com pliance ,

nnd shall he kep i c on fid en tia l excep t when 
p roduction  the reo f Is requ ired  in an o ffic ia l 
investigation  n r cou rt p roceed ing ; p rov ided , 
that noth ing herein sh a ll he con s tru ed  to  p ro ­
hibit the pub lication  o f  sta tis tics so  c lass ified  
ns In p reven t the id en tifica tion  o f p a rt icu la r 
rep o rts  and items the reo f, o r  o f  the pub lica ­
tion  o f delinquent lis ts show ing  (h e  nam es o f 
ta xpaye rs w ho have fa iled  to  pay  th e ir taxes 
at the time nnd In the m ann e r p rov id ed  hy 
law , together w ith an y  re le van t in fo rm a tion  
which m ay assist in the c o lle c tion  o f  such 
delinquent taxes.

14. A laska C onst. A rt IV , § 15 p rov id es ;
Huh'Making Power. The sup rem e cou rt 

sh a ll m ake and p rom u lg a te  ru le s  gove rn ing  
the adm in istra tion  o f .-dl c ou rts . It sha ll 
m ake and p rom u lga te  ru le s g ove rn ing  p rac­
tice and p rocedure in c iv il and  c rim in a l cases 
in a ll cou rts . These ru le s  m ay  he changed by 
the leg is la tu re  by tw o -th ird s vo te  o f  the 
m em bers e lected lo  each house .

The p rocess o f  rev ision  is a llu d ed  lo  in Silver- 
ion v. Matter. 38!) P .2d 3 . 5  (A la sk a  1964 ) and 
is fu lly  described in the F o rw a rd  lo  the A la ska  
Ru les o f C ou rt, V o lum e 1, pp. i-v i.
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health, relief, welfare or safety.18 [Em­
phasis in original]

It would be a corruption of the generally 
accepted meaning of the term “public" to 
argue, for example, that the mayor of the 
municipality of Anchorage is not a public 
officer. Again, the dictionary agrees, 
defining the term "public office" as 
An office or position ir. the service of a 
nation, state, city, etc.'5
The first sentence of § .120 provides 

that:
Every person has a right to inspect a 
puhiic writing or record in the stale.. . , 
[Emphasis added].

The legislature chose to say “ in the slate," 
not "of the state." The boundaries of a 
statute are commonly sought and found 
within its terms. We think that the legisla­
ture was conscious of the fact that il was 
defining scope here. Had the legislature 
intended to limit the application of § .120 
to slate agencies and departments, it could 
easily and clearly have done so.
A more recent legislature's reading of 

§§ .110 and ,120 is apparent in the enact­
ment in 1977 of AS 39.51.020, which pro­
vides that no puhiic employee may 1c disci­
plined "for communicating matters of pub­
lic record or information under AS 09.25.110 
and AS 09.25.120." "Public employee" was 
defined in Section (b) of that enactment to 
include any employee of any state or local 
government.20
The municipalities argue that this section 

was enacted not liecuusc of any legislative 
belief that AS 09.25.110 and .120 applied to 
local governments hut because local govcrn-
18. W eb ste r's  New In te rn a tio n a l D ic tion a ry  (2d  

ed. 19 JO).

19. Id

2 0 . AS 3 9  f> 1.020 p rov ides:
Obstruction of access to public informa­

tion. (a ) N o  pub lic em p loyee  m ay  be d is ­
m issed, dem oted o r  suspended , la id  o ff o r  
o the rw ise  m ade sub ject to  any d isc ip lin a ry  
action  fo r  com m un icating  m a tte rs  o f  pub lic 
reco rd  o r  in fo rm a tion  u nd e r A S  0 9 .2 5 .1 1 0  
and 09  25 .120 .

(b ) As used in this sec tion , ''pub lic  em p loy ­
ee " m eans an y  em p loyee rece iv ing  com pen ­
sation  fo r  serv ices p rov id ed  to  the sta te  (in -

ment employees often come into possession 
of state records which are public and mav 
wish to allow the insjiection of these records 
and need protection from discipline by their 
employers in so doing. We find this to be a 
very strained and unnatural reading of the 
statute. It is far more logical to conclude 
that the 1977 legislature assumed that 
§§ .110 and .120 apply to municipalities as 
well as to the state and concluded that 
municipal as well as stale employees were 
deserving of protection.
The stre.igest argument made by the ajv 

pella .Is i that the inclusion of municipali­
ties won J lead to absurd results since there 
is no exception for records required to be 
kept eon'idential under a municipal ordi­
nance while such an exception does exist for 
state law.21 This exception, added by the 
territorial legislature in 1957, must In.- 
viewed in context. The public records dis­
closure statute had existed without any ex­
pressed exceptions for more than 50 years. 
There was no basis under that statute for 
distinguishing its application between terri­
torial and municipal governments. As dis­
cussed supra, prior to the enactment of the 
statute the common law also required dis­
closure of public records at both the state 
and municipal levels. However, under the 
statute prior to the 1957 amendment, as­
under the common law, exceptions would 
have been permitted where there was a 
good reason for them.22 While it is possible 
that the 1957 legislature may have commit­
ted an oversight in not including an express 
exception for municipal ordinances, the fail­
ure- to include such an exception can hardly

e lud ing  the Un ive rs ity  o f  A la sk a ) o r an y  po- 
li t i ra l subd iv is ion  o f tbe  sta te .

(c ) A v io la t ion  o f  th is section  is a m isde­
m eanor.

2 1 . AS 0 9 .2 5 .1 2 0 (4 ) excepts from  the d isc lo su re  
requ irem en t " re co rd s  requ ired  to  be kept c on fi­
den tia l by a fede ra l law  o r  regu la tion  o r  by 
s ta te  law ."

22 . See Stale ex ivl Wellford v. Williams, 110 
Tenn . 5 4 9 . 75 S .W . 948  (1 9 0 3 ); cf. Slate ex id 
Colescotl v. King, 154 Ind. 621 , 57  N .E . 5 35  
(1 9 0 0 ) ; Clement v. Graham, 78  V t. 29 0 . 63  A. 
146 (1 9 0 6 ).
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mean that the legislature intended to ex­
clude, by implication, municipalities from 
the basic disclosure requirement. If that 
had been the legislature's intent, it would, 
at. the least, have changed the words "pub­
lic officer" in §§ 5S-1-1 and 58 1-2 ACLA 
1949 to “ territorial officer.”
In light of the common law rule, legisla­

tive history, and our reading of the sections, 
we will construe §§ .110 and .120, as we 
would have construed them prior to 1957, as 
a strong legislative declaration that records 
in the possession of municipalities shall be 
available for public inspection, subject to 
exceptions based on need.

ARE EMPLOYMENT APPLICATIONS 
OPEN TO INSPECTION?

[21 We turn next to the question wheth­
er the appellants were justified in refusing 
to disclose the employment applications in­
volved in these cases. In general, questions 
such as these require a balance to he struck 
between the puhiic interest in disclosure on 
the one hand and the privacy and reputa­
tion interests of the affected individuals 
and the government’s interest in confiden­
tiality, on the other. The process of balanc­
ing has been described as follows:

In determining whether the records 
should he made available for inspection in 
any particular instance, the eonr* must 
balance the interest of the citizen in 
knowing what the servants of govern­
ment are doing and the citizen’s proprie­
tary interest in public property, against 
the interest of the public in having the 
business of government carried on effi­
ciently and without undue interference. 
The initial decision as to whether inspec­
tion will he permitted must, of course, 
rest with the custodian of the records. 
And since the justification for a refusal 
to [icrmit inspection will depend upon the 
circumstances of the particuh*.;- case, we 
can offer no specific guide for that ad­
ministrative decision.

NINSULA NEWSPAPERS Alaska 1323
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In balancing the interests referred to 
above, the scales must reflect the funda­
mental right of a citizen to have access to 
the public records as contrasted with the 
incidental right of the agency to be free 
from unreasonable interference. The cit­
izen's predominant interest may be ex­
pressed in terms of the burden of proof 
which is applicable in this class of cases; 
the burden is cast iqion the agency to 
explain why the records sought should 
not be furnished. Ultimately, of course, 
it is for the courts to decide whether the 
explanation is reasonable and to weigh 
the benefits accruing to the agency from 
non-disclosure against the harm w'hich 
may result to the public if such records 
are not made available for inspection. 
[Citation omitted].

MaeEwun v. Holm, 226 Or. 27. 359 P.2d 413, 
421-22 (1961) (In Bane),
In striking a pivuer balance the custodian 

of the records in the first instance, and the 
court in the next, should bear in mind that 
the legislature has expressed a bias in favor 
of publie disclosure. Doubtful cases should 
be resolved by permitting puhiic inspection.
Ap|)ellants argue that they have an inter­

est in "attracting the largest and most qual­
ified applicant pool . . . " and that this can 
best Ik : accomplished by not disclosing the 
names and resumes of applicants. Further, 
they argue that applicants have a constitu­
tionally protected privacy interest2,1 in 
keeping confidential the fact that they have 
applied, and tb contents of their applica­
tions. They argue that this interest is espe­
cially strong under the circumstances of 
these eases where the applications were 
made with the ex|>ectation that they would 
remain confidential.
There is a strong puhiic interest in disclo­

sure of the affairs of government generally, 
anil in an open selection process for high 
public officials in particular. AS 44.62.- 
312(a) powerfully expresses the philosophy 
underlying this:

re cogn ized  and  sh a ll not be In fring ed ."
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It is the policy of the stale that
(1 ) the governmental units mentioned 

in AS 44.62.310(a) exist to aid in the 
conduct of the jieople’s business;
(2) it is the intent of the law that 

actions of those units be taken openly and 
that their deliberations be conducted 
openly;
(3) the people of this state do not yield 

their sovereignty to the agencies which 
serve them;
(4) the people, in delegating authority, 

do not give their public servants the right 
to decide what is good for the people to 
know and what is noi good for them to 
know;
(5) the people’s right lo remain in­

formed shall be protected so that they 
may retain control over the instruments 
they have created.

In addition, §§ .110 and .120 articulate a 
broad policy of open records.
Puhiic officials such as City Managers, 

and Chiefs of Police have substantial di n- 
tionarv authority. The qualifications of the 
occupants of such offices are of legitimate 
public concern. Disclosing the names and 
applications of applicants allows interested 
members of the public, such as the newspa­
pers here, to verify the accuracy of the 
representations made by the applicants, and 
lo seek additional information which may 
be relevant to tin selection process.
The applicants’ claim that revealing the 

names and applications of office seekers 
will narrow the field of applicant'' and ulti­
mately prejudice the interests of good 
government is not suiT'icimllv cnnmt-llmt'’ 
to overcome the public's interest in disclo­
sure. In each of these cases a majority of 
the applicants did not seek to withdraw 
their applications rather than make them 
puhiic. It is not intuitively obvious that 
most well qualified potential applicant.' for 
positions of authority in municipal govern­

ments will be de''-red from applying by a 
public selection process, and we have been 
referred to no studies tending to prove that 
point.
The applicants’ individual privacy inter­

ests in having their names and applications' 
. not revealed are also not of an order suffi­
cient to overcome the public’s interest. The 
applicants'arc seeking high government po- 
sitions. “Public officials must recognize 
their official capacities often expose their 
private lives to puhiic scrutiny. " 24 Fur­
ther, the information sought is that which 
has been voluntarily provided by the appli­
cants to the municipalities. It is unlikely to 
be particularly embarrassing if publicly re­
vealed.25
It may be that in some cases an individu­

al will not wish his current employer to 
know that he has applied for another job. 
That desire is one which cannot he accom­
modated where the job sought is a high 
public office. Even if the law did not com- 
pel disclosure of each application, at some 
point before the final selection, ns lioth 
appellants acknowledge, prudence would re­
quire the municipality to contact the em­
ployers of those applicants whose applica­
tions are being seriously considered.
Nonetheless, in Anchorage, the applicants 

were promised confidentiality, and in Kenai 
several applicants at least assumed that 
their names and applications would not be 
divulged. Since the law does not permit a 
confidential application, we believe that 
both courts .• cted properly in allowing those 
applicants who desired confidentiality to 
withdraw their applications without public 
disclosure. There is little or no public inter­
est in the names of withdrawn candidates. 
On the other hand, those candidates obvi­
ously believed that public disclosure would 
prejudice them in their current positions. 
With respect to (lie applicants who with­
d rew  their names, the balance was properly 
struck in favor of non-disclosure.
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2 4 . A dv iso ry  Opin ion cn C on s titu t io n a lity  o f 
1975 1’A 227 . 242  N .\V .2d  3 , 19 (M ich . 1976); 
quoted  in Falcon v. Alaska Public Offices 
Com'n, 570  P .2d 4 6 9 . 474 n 15 (A la sk a  1977).



AlaskaCITY O F  K E N A I KENAI P E N I N S U L A  N E W S P A P E R S
Cite as. Alaska. 642 P.2i! 1316

THE ANCHORAGE ORDINANCE 
[3] The Municipality of Anchorage has a 

public reconls ordinance codified in § 3/40 
of the Anchorage Municipal Code. The or­
dinance announces a general policy of "the 
fullest and most rapid access to municipal 
records and information’* requiring “ full 
disclosure of all public records ... except 
those specifically exempted under § 3.90.* 
040... ." AMC §3.90.010. Part (B) of 
§ 3.90.040 exempts from the requirement of 
disclosure "personnel . . . files ... the re­
lease of which would constitute an unwar­
ranted invasion of privacy." Another sec­
tion of the Code includes an employee’s 
application for employment as a part of his 
personnel file. AMC § 3.30.016A 1.
The tricl court held that to the extent 

that the Anchorage public records ordi­
nance prohibits disclosure of 'die applica­
tions of those seeking the position of Chief 
of Police it wits in irreconcilable conflict 
with AS 09.25.110 and .120. We agree with 
this determination.
As we have explained above, state law 

permits municipalities to make exceptions 
to the rule of disclosure only on the basis of 
need. Evaluation o ' the question of need 
necessarily involves a balancing process 
which in the case of applications for a post 
having substantial discretionary authority
20 . See C ity  o f  Kodiak v. Jackson 584 P .2d 

1130 , 1132 (A la sk a  1978).
2 7  AM C § 1 .05 ,040  p rov ides ;

The sec tions, p a rag raphs , sentences, c la u s ­
es and phruses o f  th is code are seve rab le , and 
I f  any ph rase , c lause , sentence, parag raph  o r  
section  o f  th is code is u ec ls red  unconstitu ­
t iona l by the  vu lid  ju d  pnen t o r  decree o f  any 
cou rt o f com peten t ‘ u risd ic tion , such uncon- 
s t itu lio n a lity  sh a ll not a ffec t any o f  the r e ­
m ain ing  ph rases , c lauses , sen tences, p a ra ­
g raphs and sections o f  th is code.

2 8 . A S 4 4 .6 2 .3 1 0  p rov ides :
Agency meetings public, (a ) A ll m eetings 

o f  a leg is la tive  body , o f  a b oa rd  of r< gents, o r  
of an adm in is tra tive  body, b oa rd , com m is­
s ion , com m ittee , subcom m ittee , au tho rity , 
counc il, agency , o r  o th e r o rg an iza tion , in ­
c lud ing  subo rd ina te  un its o f the above 
g roups , o' the s la tv  >r any o f  its po litica l 
subd iv is ions, in c lud ing  but not lim ited  to  m u ­
n ic ipa lities . b o rou gh s , schoo l b oa rd s , and a ll 
o th e r b oa rd s , agencies, assem b lies , councils , 
depa rtm ents , d iv is ion s , b u reaus , com m is-

re.suIts in the balance being struck in favor 
of puhiic disclosure. To the extent fha., the 
Anchorage ordinance prohibits such disclo­
sure it is directly inconsistent with stale 
law anti cannot he accorded substantive ef­
fect. It is therefore invalid.28
This does not mean that the remainder of 

AMC § 3.90 must fall. That result would 
be unwarranted, for the provisions of the 
ordinance are plainly meant to !>o severa­
ble.27 Nor does this conclusion call into 
question the ptv or of Anchorage to enact 
an ordinance dt aling with the disclosure of 
public records which is consistent with state 
law. Existing state law is neither so de­
tailed nor comprehensive as to permit an 
inference that the legislature intended to 
occupy this field to the exclusion of munici­
palities. See Webster v. Bechtel, Inc., 621 
P.2d 890, 897 (Alaska 1980). Alaska Boanl 
o f  Kish di Game v, Thomas, 635 P.2d 1191 
(Alaska 1981).

DELIBERATIONS IN EXECUTIVE \  
SESSION

[I| In Kenai the court enjoined the City 
from “any deliberations toward appoint­
ment of a city manager unless those delil>- 
erations are held in compliance" with the 
public meetings law, AS 44.62.319-,312.a 
The eourt held that such deliberations "are 
not within any of the exemptions of AS

sions o r  o rg an iza tion s , a d v iso ry  o r  o therw ise , 
o f  the s ta te  o r  loca l g ove rnm en t supported  in 
w ho le  o r  in p a rt hy pub lic  m oney  o r  a u th o riz ­
ed to  spend pub lic m oney , a re  open to  the 
pub lic excep t as o the rw ise  p rov id ed  by this 
section . E xcep t when vo ice v o te s  are  au tho ­
rized . the vote shall be conducted  in such a 
m anner tha t the pub lic m ay  kn ow  the vote o f 
each pe rson  entitled  to  v o te . Th is se n n  
does not app ly  to an y  vo tes requ ired  t ' nc 
taken  to  o rgan ize  the a fo re -m en tion ed  bod. 
ies.

(b ) I f  excep ted  sub jects a re  to  be discussed 
at a m eeting , the m eeting m us t firs t be con ­
vened as a puhiic m eeting and  the question  o f 
ho ld ing  an execu tive session  to  d iscuss m at­
te rs th a t com e w ith in  the excep tion s con ­
ta ined  in (c )  o f  this section  s la ll be d e te r­
m ined by a m a jo rity  vo te  o f  i le  body. No 
sub jec ts m ay be con side red  a t the execu tive 
session  excep t those m en tioned  n the m otion  
ca lling  fo r  the execu tive  session  un less au x il­
ia ry  to  the main question . N o action  m ay be 
taken  ar tlte  execu tive sess ion .

(C j The fo llow in g  excep ted  sub jects m ay 
be d iacuss-d  in an execu tive  session :
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■5 62.310(c)” relating to subjects which may 
b t discussed in executive session. The City 
< I Kenai appeals from this ruling, contend- 
.ng that § .310(c)(2) which rvrmits the dis­
cussion in executive session of "subjects 
that tend to prejudice the reputs'lon and 
character of any person" is applicable.
The appellee does nol contend that the 

City Council may never go into executive 
session when discussing city manager appli­
cants. It argues that generally auvii discus­
sions do not have a tendency to damage the 
reputation of the applicants, and that the 
City erred in routinely convening executive 
sessioi.s.
Appellee's reading of the statute is not 

without « degree of merit. Ordinarily an 
applicant's reputation will not he damag'd 
by a public discussion of his or her c|unliii- 
cntions relating to experience, education 
and background or by a comparison of them 
with those of other candidates. However, a 
discussion of jtcrsonal characteristics and

habits may well carry a risk that the appli­
cant’s reputation will be compromised. 
Such a risk is especially acute where the 
qualities of several applicants are being 
compared. We lielieve therefore that the 
City Council was authorized by § .310fcK2t ~ 
to meet in executive session while discuss- 
,*ng UuT persona! '•haractcristics of the appli­
cants.25 To the extei.t th»* tin- order of the
court prohibits this, it must lie reversed.30
Accordingly, in Anchorage, the order of 

the superior court is AFFIRMED; in Ke- 
nai, the order of the superior court is AF­
FIRMED in part and REVERSED in part.

CONNOR, J., dissents in part.
BURKE and COMPTON, JJ., not partici­

pating.
CONNOR, Justice, dissenting in part.
1 dissent from the majority opinion. In 

my view the phrase "all agencies and de­
partments" does not encompass municipal 
agencies.

( J )  the peop le  o f th is sta te  do  not yield 
th e ir sove re ign ty  to  the  agencies which .serve 
them ;

(4 )  the peop le , in delegating  au th o rity , do 
not g ive th e ir pub lic se rvun ts the right to 
decide what is good fo r  the peop le  to  know  
and  what is no l good fo r  them  to know ,

(5 )  the  peop le 's right to  rem ain  in fo rm ed  
sh a ll he p ro tected  so  that they  m ay retain 
c o n tro l o v e r the in strum en ts they  have creat­
ed.

(b ) A S  4 4 .0 2 .3 1 0 (c )(1 ) sh a ll he construed  
tm riow ly  in o rd e r to  e ffec tua te  the po licy 
s ta ted  in (a )  o f  this section  and avoid  unnec­
e ssa ry  execu tive sessions.

2 !i. C u re  shou ld  lie  taken , o f  c ou rse , to  ob se rve  
th, p rocedu res fo r conven ing  execu tive ses­
s ions set out in § .3 1 0 (b ); The meeting must 
firs t be convened  as pub lic ; the question  o f 
h o ld ing  an execu tive session  concern ing  ex ­
cepted sub jec ts  must lie  de te rm ined  by m a jo r i­
ty vo te ; o n ly  excepted sub jects , and on ly  those 
m entioned  in the m otion ca lling  fo r  the execu ­
tive sess ion , m ay he conside red  in I he execu­
t ive session : and no action  m ay be taken at the 
e.’ .ecu tive session .

3 0 . In  Anchorage we a re  asked to  rev iew  the 
tria ! c ou rt 's  conc lu sion  that the se lection com ­
m ittee o f tbe* m ayo r w as a com m ittee covered  
by  AS 44 .0 2 .3 1 0 . W e  dec line to  d o  so because 
nn part o f  the o rde r issued  by the court was 
based on  tha t conc lusion  and rev iew  w ou ld  lie 
m e re ly  ad v iso ry .

( 1 ) m atte rs , the iinm ed.ute know ledge of 
which w ou ld  c le a r ly  have an  adve rse  effect 
upon t l.e  finances o f the g ove rnm en t unit;

(2 ) sub jec ts that tend to  p re jud ice  the re p ­
utation and ch a rac te r o f an y  pe rson , p ro v id ­
ed tiie pe rson  may rr quest a pub lic  r .scus- 
sinn,

(3 ) m a tte rs which by law , m un ic ipa l c h a r­
te r, o r o id in ance  a re  requ ired  to  be con fid en ­
tia l.

(t l) Th is section does not a p p ly  to
(1 ) ju d ic ia l o r qu as i-ju d ic ia l bod ies when 

hold ing a meeting so le ly  to  m ake  a decision  
in an ad ju d ica to ry  p roceed ing ;

(2 )  ju r  es;
(3 ) p a ro le  o r  pa rd on  b oa rd s ;
(4 ) m eetings o f a h o sp ita l m ed ica l s ta ff; o r
(5 ) m eetings o f the go '-e rn ing  body o f any 

com m ittee o f  a h osp ita l w hen  ho ld ing  a m eet­
ing so le ly  to  act upon  m atte rs  o f  p ro fe ss ion a l 
q ua lifica tion s , p riv ileges o r  d isc ip line .

<«-> R easonab le  pub lic  notice sh a ll be g iven 
fo r  a ll m eetings requ ired  to  Ire open under 
this section .

( 0  A ction  taken  c o n tra ry  to  ib is section is 
void .
A S 44 0 2 ,312  p rov ides:
State fioliey regarding meetings, (a )  Il is 

the po licy  o f the sta te  d ia l
( 1 ) tbe g ove rnm en ta l u n its m entioned in 

AS 4 4 .62 ,3 j).0 (n ) exist to  aid u the co, duct o f 
the peop le 's business;
\2) It is tin- intent o f  the- law  that acl Ions o f 

those un its be taken op en ly  and that the ir 
d e libe ra tions be conducted  op en ly :

<. ̂ "vS.V.
,4: il-
*  tf-y 

*



is found in AS 40.21, |tertaining to the 
management nnd preservation of public rec­
ords;
"(1 ) ‘agency’ or ‘state agency’ means a 
department, office, agency, state hoard, 
commission, puhiic corporation or other 
e. 'ani'/ational unit o f  o r created under 
the executive branch o f the state govern­
ment ; the term does not include the 
University of Alaska; . ." (emphasis 
added).

AS 40.21 150. Or, in AS 14.62, pertaining to 
adjudication procedures:
"( 1 ) ‘agency’ includes the state hoards, 
commissions and officers listed in AS 44.- 
02.330 and those to which this chapter is 
made applicable hy law or executive or­
der involving reorganization under the 
constitution; . . . " (emphasis added).

AS 44.62.640(h). Again, in AS 37.05, |>er- 
tninmg to fiscal procedures:
"(2) 'state agency,’ 'agency' 'depart­
ment,’ or similar term means a depart­
ment. officer, institution, board, commis­
sion, bureau, division, or other adminis­
trative unit form ing the state govern­
ment, and includes the Alaska Pioneers’ 
Home and the University of Alaska; . ." 
(emphasis added).

AS 37 05.320.
On the other hand, whenever local appli­

cation has heen intended, clear language 
lias been utilized. Legislative enactments 
distinguish between state departments or 
agencies and jmlitieal subdivisions hy ex­
pressly providing for application to both, or 
by articulating either parallel )f contrast­
ing powers or duties in separate sections.3 
Adopting the majority’s construction makes

statu  am i loca l "agenc ies ,”  spec ify ing  each 
w hen a sta tu te  is intended to  app ly  to both . 
F o r  e xam p le , AS 0 9 .2 5 .1 7 0 (a )(4 ), concern ing  
ih e  a sse rt ion  o f  ce rta in  p riv ileges, re fe rs  to  "an  
agency o r  le p re sen la tiv e  o f  an ag e -cy  o f  (he 
sta te , b o rou gh , c ity  o r  o the r m un ic ipa l c o rp o ra ­
t io n . . . . ”

F u r th e r . a.«. K enai argues, m a tte rs d irec t ly  
p e rta in in g  tr m unicipal op e ra tion s tend to  be 
co lle c ted  in Title 29 . even though they o ften  
ap pea r m  o th e r titles as well. (T it le  2 9  is 
en tit led  "M un ic ipa l G ove rnm en t" : Title 9 , the 
sou rce  o f  the as .erted puhiic d isc losu re  re ­
q u irem en t, is en titled  “ Code o f  C ivil P roce ­
d u re ." ) F o r exam ple , AS 29 .2 3  5 6 0  specifies 
tha t the open m eelings requ irem en t o f  AS 44.-

Before analyzing tiie language at issue, it 
is helpful to first set out some general rules 
of statutory construction. The common and 
approved usage of words and phrases is to 
he given effect, "unless such words and 
phrases have acquired peculiar mea' ,ig hy 
virtue of statutory definition or judicial 
construction." Lynch v. McCann, 478 P.2d 
835, 837 (Alaska 1970); 2A C. Sands, Suth­
erland Statu tory Construction § 46.01, al. 
48-9 (4th 'd. 1974).1 "[Wjherc the legisla­
tive branch has expressed its intent ... in 
language so unambiguous as to leave no 
doubt as to the meaning or scope of the 
result dictated, tilt: function of the courts is 
simply to apply that language." Sta le v. 
City o f Anchorage, 513 P.2d 1101, 1109 
(Alaska 1973). Every word of a statute 
should he accorded meaning, 2A C. Samis, 
supra, § 4606, at 63; Imt constructions 
leading to absurd results are to he avoided. 
Sherman v. Holiday Construction Co., -135 
P.2d 16. 19 (Alaska 1967).
My conclusion that AS 09.25 11(1 does not 

apply to municipalities is based on four 
considerations: (a) the terms "agency" and 
"department" have acquired a particular 
meaning hy legislative definition which is 
inconsistent with the majority’s conclusion; 
(h) the legislature has always used clear 
language whenever it has intended a stat­
ute to apply to local governments; (c) the 
majority’s construction can lead to absurd 
results in other areas; and (d) the protec­
tive provisions of AS 39.51.020 can he con­
strued consistently with my position.
The legislature always has defined "agen­

cy" or "department" as encompassing only 
s la te agencies or tienartments. An example
1. Th is ru le  is cod ified  in A S  01 10.040.

"W in d s  and phrases sh a ll be con stru ed  ac ­
co rd ing  to  the ru les o f g ram m a r and a cco rd ­
ing to  the ir com m on and  app roved  usage. 
Technica l w ords and ph ra se s  and those  
wh ich  have acquired a p ecu lia r and a p p ro p r i­
ate  m eaning , w hether by leg is la tive  d e fin ition  
o r  o the rw ise , sh a ll be con stru ed  accord ing  to  
the pecu lia r and app rop ria te  m ean ing ."

2 . f o r  exam p le , AS 09 .5 0  2 5 0 (1 ) and AS 0 9 .6 5 -
0 7 0 (d )(2 ) tsepa ra te  p rov is ion s (o r  state and m u ­
n ic ipa l im m unity from  su it); A S 0 9 .5 5  2 4 0 (a ) (2 ) 
and ( 3 )  (em inent dom ain  p ow ers g ran ted  sepa­
ra te ly  to  State and p o litica l subd iv is ion s). O th ­
e r p rov is ions in AS 09 .25  d istingu ish  betw een



328 Alaska 642 PACIFIC REPORTER, 2d SERIES

K M ?

-

such modifying language redundant and 
thus fails to accord all terms a definite 
meaning.
A review of other statutes illustrates this 

point. For example, when addressing rec­
ords management by governmental units, 
the legislature delineated local and non­
local application. Enacted in 1070, one pur- 
pose of AS 40.21 was "to provide for the 
orderly management of current state and 
local public records...." AS 40.21.0K 
The statute distinguishes between "local 
record," “ record," and "state record, " 3 and 
explicitly addresses management of local 
records in a separate section.4 Further, the 
statute limits the term “agency" to state 
agencies.5

/"* Of greater significance is AS 44.(12.010, 
J pertaining to the analogous issue of access 
J to governmental meetings. Enacted sub-

6 2 .3 1 0  app lies to  home ru le  and gene ra l law  
m un ic ipa lities , even though  AS 44 6 2 .3 1 0  
m akes th is c le a r by Its ow n  te rm s A no th e r 
exam p le  Is AS 14 12 0 2 0 (a ), w h ich  is sub stan ­
t ia lly  re ite ra ted  in AS 2 0 .3 3 .0 5 0 .

3 . A S  4 0 .2 1 .1 5 0  states , in p a rt:
"Definitions In this Chapter, un less the c o n ­
text o the rw ise  requ ires ,

(4 ) 'loca l record ' m eans a pub lic  reco rd  o f 
a city o r  borough  o f any c la ss , v illages , d is ­
tric t, a u th o rity  o r  other p o lit ic a l subd iv is ion  
un less the reco rd  is designated  o r  trea ted  ns 
a state reco rd  under state law ;

(5 ) 'reco rd ' m eans an y  d ocum en t, [e tc .] 
. . .  deve loped  o r  re c e t ’i-d under law  o r  in 
connection  w ith  the tran sac tion  o f jf f ic in l 
business and p rese rved  o r  a p p rop r ia te  fo r  
p rese rva tion  by  an agency o r  p o lit ic a l subd i­
v is ion , as evidence o f the o rg an iza t io n , fu n c ­
tion , p o lic ie s , decisions, p roc ed u re s , op e ra  
lio n s  o r o th e r activ ities o f the sta te  o r p o lit i­
ca l subd iv ision  o r  because o f the in fo rm a t io n ­
a l va lue in them ; . . .

(7 ) 's tate reco rd ' m eans a re c o rd  o f a d e ­
p a rtm en t, o ffic e , com m ission , b oa rd , pub lic  
co rpo ra tion , o r  o th e r agency o f the s ta te  
gove rnm en t, inc lud ing a re co rd  o f  the leg is la ­
tu re  o r  a cou rt and any o th e r re co rd  desig ­
nated o r  trea ted  as a p ub lic  re co rd  under 
state law ."

4 . A S  4 0 .2 1 .0 7 0  states ;
"Record.1 management for local records The 
gove rn ing  body o f each p o lit ic a l subd iv is ion  
o f  the state sh a ll p rom ote  the p rin c ip les o f 
e ffic ien t re co rd s  c .anagem en t fo r  lo c a l pub lic  
le c o rd s  kep t In accordance w ith  sta te  law . 
The govern ing  b ody sh a ll, as fa r  as p rac tica l.

stanlially in its present form in 1959,‘ the 
ojien meeting requirement explicitly was 
made applicable to the:
"governing bodies of all State and local 
government agencies, including munici­
palities, boroughs, school boards and all 
other boards, agencies, assemblies, coun­
cils, departments, divisions, bureaus, com­
missions or organizations (advisory or 
otherwise) of the State or local govern­
ment . .. except juries and such other 
agencies as shall lie expressly exempt by 
the Legislature.. . . "

Ch. 143 (Ch. 1. art. VI, § 1 ) SLA 1959. The 
legislature certainly knew in 1959 how to 
make a statute applicable to local govern­
ment; yet when it enacted AS 09.25.- 
110-.120 three years later, language evi­
dencing such an intent was, and remains, 
conspicuously absent.7

fo llow  the p rog ram  estab lished  fo r the m an­
agem ent o f  state reco rd s . The departm ent 
sh a ll, upon request o f  the gove rn ing  body o f 
a p o litica l subd iv is ion , p rov ide advice and 
ass istance in the estab lishm en t o f a local 
re co rd s  management p rog ram .''

5. A S  4 0 .2 1 .1 51K I) states:
"  'agency' o r  'state agency' m eans a depart­

m ent. o ffic e , agency, sta te  boa rd , comm it- 
sion , pub lic c o rpo ra tion  o r  o the r o rgan iza ­
tiona l unit o f o r  crea ted  under the executive 
b ranch  o f  the s ta le  g ove rnm en t; the term  
does not include the U n ive rs ity  o f A laska ;

G. A lth ough  the section has been amended nu­
m e rou s tim es, it lias rem ained  app licab le to 
lo c a l governm en ts .

7 . A lth ough  not d ispositive , it Is in teresting to 
n o te  the repeated  leg is la tive  e ffo r ts  to enact a 
com p rehen s ive  public nccess-to-records act. 
T h ose  b ills  a lw ays add ress w hethe r the acl 
sh ou ld  ap p ly  to  m un ic ipa lities . See C SH B  131 
(J u d ic ia ry ), 10th L eg is la tu re , First Session 
(1 9 7 7 ) (m ak in g  d isc losu re  app licab le  to "g ov ­
e rnm en ta l un its ," subsequen tly  defined to in­
c lu d e  p o litic a l subd iv is ions). Compare 1IB75, 
1 I t h  L eg is la tu re , F irst Session  (1 9 7 9 ) ("g o v e rn ­
m en ta l u n it"  includes p o litic a l subdivisions) 
with SCS  C Sb 'B  75, l l t l i  Leg is la tu re . F irst Ses­
sion  (1 9 7 9 ) ("g ove rnm en ta l u n its" restric ted to 
execu tive  b ranch agencies). I f  the cu n t nt stat­
u te app lie s to  loca l gove rnm en ts , such subse­
quent leg is la tion  w ou ld  be unnecessary . In fer- 
e n tia lly , the leg is la tu re has n eve r believed that 
A S  0 9 .2 5 .1 1 0  120 app lies to  municipalities



8 . See A S 3 9 .2 5 .0 8 0 ; S ta te  P e rson n e l R u le  
§ 14 .07 .0 .

T h e  c ities p rov id e  an o th e r exam p le . I f  
"ag enc ie s and d epa rtm en ts" in AS 0 9 .2 5 .1 1 0  
encom passes them , it shou ld  s im ila r ly  do so 
w ith  respect to  AS 4 4 .6 2 .3 2 0 (a ):

“ The leg is la tu re , by a con cu rren t re so lu t ion  
adopted  by  a vo te  o f  both houses, m ay annu l 
a regu la tion  o f  an agency or department" 
(em phas is  added ).

(O r ig in a lly  enacted  in 1959  as ch. 143. § 1. 
S L A ; he ld  unconstitu tiona l on un re la ted
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Press barred from meeting 
of budget review committee
By D E A N  FOSDICK
Thu Associated Press

J U N E A U  —  Reporters 
w€:i<? turned away from a 
budget review presentation 
today between members of 
the Public Safety Department 
and Gov. Bill Sheffield s staff 
or. the grounds that such a 
session was not covered under 
the state’s open meetings law.

Sheffield press aide Pete 
Spivey told the reporters that 
the week-long series of Legis­
lation and Budget Review 
Committee (LBRC) actions 
d ;d not constitute the meeting 
ol! a full committee, that no 
vites would be taken and 
that its members were those 
of an advisory group.

“The attorney general's of­
fice disagrees with your inter­
pretation of the statute," 
Spivey said.

Under the statute (AS 
44.62.310 and 44.62.312), any 
rneet'ngs of publicly-financed 
organizations or their subor­
dinate units —  including ad­
visory groups —  are open to 
the public except as otherwise 
provided.

If excepted subjects are to 
be discussed at a meeting, the 
session first must be con­
vened as a public meeting and 
the question of holding an 
executive session must be 
made. Reporters wore not al­
lowed to determine if that 
was done.

Organizations not required 
to make their meetings open 
to the public include judicial 
or quasi-judicial bodies, ju­
ries, parole or pardon boards, 
meetings of a hospital medi­
cal staff, or meetings of a 
hospital committee or govern­
ing board taking action on 
qualifications, privileges or 
discipline.

The law says that govern­
mental units “exist to aid in 
the conduct of the people’s 
business," and that the ac­

tions of those units be taken 
openly and their deliberations 
be conducted openly.

The committee, chaired by 
Sheffield, has been listening 
to budget presentations since 
last week when the gover­
nor's Office of Management 
and Budget completed its re­
views of proposed budgets by 
'the state’s 19 major agencies. 
The meetings are to continue 
into next week.

Sheffield was not present 
when today's meeting opened 
and was not available for 
comment, Spivey said.

Ronald Lorensqn, deputy 
attorney general, said today 
that it was up to the governor 
to make the meetings open.

“In m y  view, if the gover­
nor believes that in order for 
him to m a k e  certain decisions 
he needs the advice of key 
government officials, then he 
can get it," Lorensen said.

Lorensen said he was pre­
paring a similar response in 
writing to The Anchorage 
Times, whose legislative re­
porter had requested permis­
sion —  but w?.s barred —  
from attending '.be meetings.

The open meetings issue 
also surfaced last spring when 
members of the Senate Fi­
nance Committee abruptly or­
dered everyone out of a ses­
sion scheduled to discuss so­
cial programs. rr.' *i also drew 
loud protests from reporters.







Honorable Bill Sheffield 
Governor, State of Alas'a 
Juneau, Alaska 99801

September 9 ,  1983

Dear Governor Sheffield:

A s  of this date, the residents of the Anchorage Pioneer Hon;* have been notified the 
rent will raise from $225 a month to $425 a month. Nursing wing rent will go from

$275 to $525 a month. This raise is effective, according to the letter, on

October 1, 1983.

The residents have expected a raise. However, we don't quite understand the "Pioneer 
Advisory Board's" being blamed for the raise and also the quote that it was "legisla­
tive intent" when both the Senate and House representatives from our district say they
know nothing of it. Why is it that it appears it was known in Juneau in July and we

did not get notice until September 9, 1983?

1. We feel that there should be a postponement of the effective date. After all, notice
of effective date is only 21 days away. Doesn't the law require a landlord to give

30-days notice of a raise?

2. If we are to pay more, we feel there should bt« a great improvement in the food. It
is now low institutional food. The contractor should huve a raise immediately in

daily dollar allowance.

3. Thc-e should be an increase in salary for a supervisor of Physicnl Therapy so we can 
have u good certified Head Therapist. We have been since May without a supervisor, and 

the service is very poor.

4. We feel the budget cut should be restored. After all, nearly 200 residents will be 

paying an additional $200 a month.

5. The Anchorage Pioneer Home iB now over five years old and has had hard use. Some 
things must be done soon to keep it from becoming a run down old building,

6. The residents feel there should be an adjustment immediately to the $35 allowance for 
those who have had all their money taken to apply to rent. $35 hardly does much these 
days Coward expenses such as a permanent, haircut, shampoo, shoes, clothes, cigarettes, 
drug costs, etc.

We hope you will give these things serious thought, 

cc: Commissioner Lisa Rudd
E. Louis Keller 
Louis Odsather
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i m o n

P la c in :
th e  b ia m e

Doubling the room rates at the Pioneers’ Homes was a shock to 
pioneers and their friends. Many pioneers acknowledge that the 
rates are low and it’s been 12 years since the rates were changed. 
The state administration is taking heat and being criticized for the 
boost. But let’s put the blame where it belongs.

If the rates have remained unchanged for 12 years, we can 
assume that the previous administrations were negligent about 
keeping up with the times and gradually increasing rates with 
inflation. Or, we can assume that the administration lHyears ago 
ripped off the pioneers by setting artificially high rates. We doubt 
that is the case. Charging $275 a month for a room that includes 
nursing care was as good a bargain 12 years ago as the charge of 
$525 a month for a room and nursing care this Oct. 1, after the 
rates have almost doubled. That charge includes meals and 
everything except prescription drugs.

No one is denied admission to the homes if he dr she lacks the 
$525 a month. What happens is that each pioneer/is guaranteed by 
law $35 a montn for personal spending money A n d  the rest of the 
pioneer’s income, if it is only the $250 a month in the longevity 
bonus, goes toward the monthly rent. The state collects the 
balance from the pioneer’s estate on death if there is an estate, 
which usually doesn’t exist.

Our complaint is that suddenly doubling the rates is unfair to 
those who are paying their own way at the home. It’s a shock to 
those on budgets. The rate should have been increased gradually. 
We also believe the $35 a month given each pioneer for personal 
expenses is way out of date. It’s been much longer than 12 years 
since that was raised.

Who do we blame for this and how is some relief attained? We 
complain to our legislators. They are the ones who raised the 
rates, not the state administration. It ’s the lawmakers who have 
kept the monthly spending money at an artifically low $35 a 
month.

When the Alaska Legislature passed the operating budget in 
June they included this message of legislative intent for the 
Division of Pioneers’ Benefits:

“ No new positions authorized. General funds have been reduced 
$1,200,000 and program receipts increased $1,200,000 in anticipa­
tion of an increase in residents’ fees.”

There it is, straight from the boys and girls who voted 
themselves a pay increase this year and granted each house 
leader $2 million to play with as he sees fit.

It ’s the same bunch of boys and girls who, for the past *tVvo 
sessions, have failed to pass legislalun recommended/ay the 
Division of Pioneers’ Benefits to raise the $35 limit on personal 
expenses to $70 a month, but collected $80 a day per diem for 
-hemselyesjyjv^r,—  *001 rtom/J 01



Grace D i l lo n  
Pouch 7 - 0 2 ? 
Anchorage, A laska 99510
seat 1983

Honorab le P i l l  S h e f f ie ld  
G overnor, S ta te  o f  A laska  
Juneau, A laska  99^01
Dear Governor S h e f f i e ld ,

In  re g a rd  to  th e  Anchorage P ion ee r Hone:
A >200 and >250 p e r month r a i s e  was g iven  (From 225 to  k25 f o r  a b le  re s id e n ts  £

275 to  3525 f o r  n u rs in g  c a re )
Th is b rin g s  many o f  the  re s id e n ts  in to  the  n o t a b le  to  pay c a teg o ry , and o th e rs

in t o  a b a re  e x is ta n c e .
A p a u lt ry  $35 i s  re tu rn ed  to  the pennyiess f o r  p e rso n a l n e c e s s i t ie s . W e lfa re  *7 

does n o t have t o  be p a id  back , but these accounts a re  b u i l t  up ag a in s t the  re s id e n t  £
aL a 65 charge . T h is  i s  a d isg ra ce  to  the S ta te  o f  A laska . Why sh o u ld n 't  the
S ta te  con tinue  to  s u b s id is e  these  S en io r C it iz e n s  l i v i n g  on sm a ll S e r i a l  S e c u r ity  
and Longev ity  when they  su b s id iz e  le s s  worthy causes. Th is home had g iven  most
re s id e n ts  s e l f  re sp e c t by being a b le  to  pay t h e i r  own way. They w orry now about the
p ro b a b i l i t y  o f  lo s in g  L ong ev ity . S xnscting  them to  pay t h e i r  own way a t t h i s  
in f la t e d  r a i s e  i s  to o  g re a t a f in a n c ia l burden. They came in  here under c o n d it io n s  
prom ised th a t  would h e lp  then . The S ta te  shou ld  honor these  p rom ises . Many s o ld  
t h e i r  homes. I f  they hed not s o ld  t h e i r  home they  would now be b e t te r  o f f ,  as th e  
>900 i t  w i l l  now co s t would buy t h e i r  food  and u t i l i t i e s .  The S ta te  i s  wronging many 
o f  these  o ld  m ental and p h y s ic a l d is a b le s  by going in to  the  r e n t a l bus in ess demanding 
f u l l  r e s t i t u t i o n .

Why shou ld  the  p re sen t re s id e n ts  be so p en a lized  anyway, when the new re s id e n ts  
coning in  w i l l  pay no th ing  a t a l l .  The new r u l in g  g iv e s  d e s t i tu te s  p re fe re n c e . There 
w i l l  a lways be a d e s t i t u t e  t o  ab so rb e .th e  new vacancy, many o f  which have d rank and 
rambled t h e i r  money away. In  a ve ry  s h o rt  time t h i s  home becomes a pocr-house and 
not the o r ig in a l in t e n t .  S ince no one w i l l  be paying in  the  near fu t u r e ,  why a re  they 
so re lu r .c ta n t  t o  h e lp  o ld  peop le now t r y in g  to  h e lp  them se lves?

I t  seems as though a l l  su b s id ie s  &o to  the younger g en e ra tion  and t h e i r  n e ed s .. 
O ld peop le do no t have p a re n ts , te a c h e rs , un ions and everyone e ls e  f ig h t in g  f o r  them, 
iiost a re  no t-any  more a b le  to  f ig h t  f o r  them selves than you r s n a i l c h i ld .  They need 
you r h e lp .

R e s p e c t fu l ly ,

cc : Commissioner L is a  Rudd
2 . Lou is R o l le r  
L ou is O dsa lho r 
CVncrs



§ 47.23.280 A la s k a Statu tes § 47.25.010
E d ito r ’s n o te . —  As to the pu rpose  o f  ch. 

12G, S LA  1977, see ed ito r's  note to  AS
47 .23 .010 .

Sec. 47.23.280. Severability: Alternative when method of

notification held invalid. If any provision of this chapter or the 

application of it to any person or circumstance is held invalid, the 

invalidity shall not affect other provisions or applications of this chapter 

which can be given effect without the invalid provision or application, 

and to this end the provisions of this chapter are severable. If any 

method of notification provided for in this chapter is held invalid, service 

as provided for by the laws of the state for service of process in a civil 

action shall be substituted for the method held invalid. (§ 29 ch 12G S L A  

1977)

E d ito r 's  n o te . —  As to the pu rpose  o f  ch. 
12G, S LA  1977 , see ed ito r's note to  AS
47 .23 .010 .

Chapter 25. Destitute and Needy Persons.
A rtic le
1. P ionee rs ' H om e (S«t 47 .2 5 .0 1 0  —  47 .25 .110 )
2. G en e ra l R e lie f A ssistance (§§ 47 .2 5 .1 2 0  —  47 .25 .300 )
3. Aid to  Fam ilies w ith D ependen t C h ild ren  A ct (*)<) 47 .2 5 .3 1 0  —  47 .25 .420 )
4. O ld  A r c  A ss istance (*?§ 47.25.43t- —  47 .25 .610 )
5. A id to the B lind  (<)<t 4 7 .2 5 .6 2 0  -  47 .2 5 .7 8 0 )
ti. A id to the P e rm anen tly  and T o ta lly  D isab led  Act (§S 47 .2 5 .7 9 0  —  47 .25 .970 )
7 . Food  S tam p P roR ra rn  (§§ 47 .2 5 .2 7 5  —  47 .25 .990 )

Article 1. Pioneers’ Home.

S ec tion  S ec tion
10. M ain tenance o f  A la sk a  P ionee rs ' GO. T ru s t  fund .

H om e 70 . Indeb tedness o f  b ene fic ia ry  to  s ta te
20 . Adm ission to home 80 . E n fo rc em en t a R a in s l esta te
30 . A dm ission  on paym en t 90 . E n fo rc em en t aR a in st p rop e rty  outside
35 . Excep tion  to  adm ission c rite r ia  s ta te
40. T ra n s fe r  o f  insane inm ates to a sy lum  1 0 (1. C e rt ific a te  as evidence

o r  san ita rium  1 1 0 . [R ep ea le d ]
50. M aintenance funds

Sot*. 47.25.010. Maintenance of Alaska Pioneers’ Home, (a) The 

state shall maintain an institution for the care of needy persons, known 

as the Alaska Pioneers’ Home. The principal home shall be maintained 
at Sitka, and a branch m a y  be maintained at a site or sites designated 

by the commissioner of administration.

(b) The Department of Administration shall formulate general 

policies, but has no administrative or executive functions other than 
those set out in A S  47.25.010 —  47.25.110. It m a y  hold hearings and 

subpoena witnesses and documents and m a y  administer oaths in 
connection with them.

S2
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a § 47.25.020 W E L F A R E , S o c i a l  S E R V IC E S  A N D  IN S T IT U T IO N S  § 47.25.020

(c) The Department of Administration shall
(1) cooperate with the federal government in matters pertaining to 

the welfare of Alaskan pioneers, make the reports in the form and 
containing the information the federal government from time to time 
desires, and accepts funds allotted by the federal government, its 
agencies or instrumentalities, in establishing, extending and 
strengthening s jrvices for pioneers of Alaska;
(2) adopt regulations necessary for the conduct of the business of the 

Pioneers' Hom-j and for carrying out the provisions of AS 47.25.010 —  
47.25.110, require bonds and undertakings from persons employed by it 
as in its judgment are necessary, and pay the premiums on them, and 
establish regional and local offices and the advisory groups which are 
necessary or considered expedient to carry out or assist in carrying out 
a duty or authority assigned to it;
(2) perform all executive or administrative duties necessary and 

advisable to carry out the purpose of AS 47.25.010 —  47.25.110, 
including the power to make contracts and to make disbursements on 
vouchers against funds for the purpose of AS 47.25.010 —  47.25.110, 
within the limit of funds available;
(4) study the needs of Alaska’s pioneers aim submit recommendations 

for new rules, regulations and proposed legislation;
15) prepare an annual report to the legislature.
(d) The Department of Administration may employ the necessary 

subordinate officers and employees, and shall prescribe methods for 
operation of the Pioneers' Homo, standards of care and service to 
residents, and rules governing personnel and rewmdmg employees on 
a merit basis. IS 51-2-1 lial (c> At'LA 1949; ;j 51-2-12 At'LA 1949; am

1 ch 71 SLA 19o.‘l; am Executive Order No. 20(19l>8); am $$ 1, 2ch 11 
SLA it. 19)

K f f i i l  ( i f  am endm en t. —  Tin* 1117!) 
nm cm lm eu l deleted "n o rth  am i west o f  
V n k u ta l"  from  the cud o f  subsection  (it) and

substitu ted  "re s id en ts " 
subsection td).

fo r  " inm a te s" in

Sec. 17.25.020. Admission to home, (it) Every worthy person residing 
in the stato who has been a resident of the state continuously for more 
than 15 years immediately preceding his application for admission, and 
who is destitute and in need of the aid or benefit of the home because 
of physical disability or other cause, is entitled to admission to the home 
under the conditions, limitations and penalties prescribed by the 
regulations of the Department of Administration. No person may be 
admitted as a resident of the Alaska Pioneers' Home under the 
provisions of AS 17.25.010 — 17.25.110, if the support and maintenance 
of the person is imposed by law upon a relative or member of the family 
of the person.
(b) Every person admitted to the Pioneers’ Home, except a person 

admitted under AS 17.25.020, who receives income from any source in

82



excess of $25 ;i month m a y  be required by the Department of 

Administration to pay the excess to the Department of Administration 

immediately upon receipt of the money in payment, or part payment, of 
the cost of his maintenance.

(e) At the end of each month the payments made under (h) of this 

section shall he transmitted to the commissioner of revenue together 

with the names of ihe persons making them and the amount paid by 

each. The Department of Administration m a y  pay the s u m  of $25 a 
month to a resident without funds.

(d) The money received by the commissioner of revenue shall he 

deposited in the general fund. (§ 51-2-12 A C L A  1049; a m  § 1 ch 158 S L A  

1055; a m  5 1 ch 118 S L A  1057; a m  § 1 eh 8!) S L A  1901; a m  1 ch 03 S L A  

1005; a m  Executive Order No. 30 (1908); a m  1, 2 ch 7 S L A  1971; a m  
§ 3 ch 11 S L A  1979)

Tin* 107!) iiim 'iiilm cnt siihsi.itutcMl L e g is la tiv e  h is to ry  r e p o r t .—  F o r  repo rt 
" re s id en t o f "  fo r  "g u e s l to "  in tin* second on ch. 7 , S I.A  !!)7 I (S I!  70 ), sec 1071 H ouse 
sentence o f  su liH T tion  (a ), .lo u rn a ), p. "1 7 .

Sec. 17.25.031). Admission on payment. A citizen of the United 
States over 05 years of age who is a resident, of the state .and has been 

a resident for not less than 15 years continuously immediately preceding 

his application, hut who is not destitute, may on application be admitted 

to the homo upon his agreement to pay to the state a s u m  for each day 

as the Department of Administration considers sufficient to compensate 

the state for the cost of care and support of the person at the home. 

When this agreement is entered into the Department of Administration 
may receive the security for C'o payments, which it considers expedient.

51-2-14 A C L A  1949; a m  § 2 eh 89 S L A  19(51; a m  Executive Order No. 
30 (19(18))

Sec. 17.25.035. Exception to admission criteria. A n  applicant, for 

admission to tin* home who has been a resident of the slate for 30 years 

and is otherwise qualified for admission under A S  47.25.020 or 47.25.030 

may not he disqualified for admission because of absence from the state 
if the commissioner of administialion determines the absence was 

reasonable, and admission is consistent with the intent of this chapter. 
(5 2 ch 89 S L A  1978)

Sec. 17.25.010. Transfer of insane inmates to asylum or 

sanitarium. A  person regularly admitted into the home who is found to 
he insane may he transferred to an institution provided for the care and 

custody of insane persons for the state in the manner provided by law 

for the admission of other persons to the institution, (k 51-2-15 A C L A  
1949)

Sec. 17.25.050. .Maintenance funds. Thu legislature shall each 

session appropriate the necessary funds for the maintenance of the

§ 47.25.030 A l a s k a  St a t u t e s  § 47.25.050
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home to he expended by the Department of Administration, and that 

department m ay receive funds, donations and bequests from private 

individuals, societies or organizations, and funds from the federal 

government for the support and maintenance of the home. (§ 51-2-1(5 

A C L A  11)49; a m  Executive Order No. 30 (10(58))

Sec. 47.25.0(50. Trust fund. Unless otherwise provided by the donor, 

all money bequeathed to the Alaska Pioneers' H o m e  constitutes a special 

trust, and shall he deposited in a special fund designated the “Alaska 

Pioneers' H o m e  Trust Fund." Unless otherwise provided by the donor, 

interest from this fund is under the control, and at the disposal of the 

Department of Administration, and expenditure from it is limited to the 

benefit and comfort of the residents of the home. ($ 51-2-17 A C L A  1949; 
a m  Executive Order No. 30 (19(58))

See. 47.25.070. Indebtedness of beneficiary to state, (a) An expense 

incurred for a person under A S  47.25.010 —  47.25.110 with ;terest at 

a rate of six percent a year from date of payment, is a debt to ’tie »(.ate 

and may he recovered during the life of the beneficiary. The debt is a 

first, prior and preferred claim against the estate of tin. heneficia. v after 

his death, and after all claims for food, clothing, fuel, shelter, iik dical 
aid or burial expenses are paid.

(b) Money left in charge of the Department of Administration by a 

deceased resident of the Pioneers' H o m e  m ay be used for the burial and 

funeral expenses of the deceased resident and for the improvement of 
the burial plot of the Alaska Pioneers' Home.

(e) The clothing and other personal effects left by a deceased resident 
of the home may he used for the benefit of other residents, or m ay be 

given to relatives or sold and the proceeds applied in the manner 

provided for money left bv a deceased resident. (?) 51-2-101 A C L A  1949; 

a m  Executive Order No. 30 (19(58); a m  $5 4, 5 ch 11 S L A  1979)

§ 47.25.0(50 W k l f a u k , S o c i a l S e r y i c k s a n d  In s t i t u t i o n s § 47.25.080

K lfc c t  o f  u me m l in cu t. Tin- l!)7!l
amendment substitu ted  "deeensrd  
res id en t" fo r  "deceased in nm le " in two 
p laces in subsections (Id  and (r )  and 
substitu ted  "u t lie r  res id en ts" fur "u t lie r  
inm ates" in subsection (c).

C onduc t o f  decedent c n t i l l i i iK  c la im  o f  
s ta le  to  p r io r i ty . - -  W h o le  ( I I  the do . dent 
sw ears in itia lly  and an nu a lly  tbeu -a l'ie r

tbat s i w as no p rop e rty , u lt lm uph  d ic in g
a ll that time she lias app rox im a te ly  .'■1 1 0 ,11111) 
in cash : and (" I  the t ra n s fe r  th e re o f is 
w ithout considera tion , the c laim  o f  the 
s ta te  is en tit led  to p rio r ity  in con fo rm ity  
w ith tin' p rov is ions o f  Ib is section . In re  
Jackson 's E sta te , If, A la ska  I Hi, IJ II I'', 
S lipp  I III !l>. .”  s. |',)5 |).

See, 47.25.080. Enforcement against estate. If a beneficiary under 

A S  47.25,010 —  47.25.110 dies leaving an estate in the slale, the attorney 

general, or the Department of Administration, shall file with the 

executor or administrator, or with the probate court, the claim of the 

state against the estate, and the attorney general shall take the steps 

necessary to enforce and collect the claim. Money collected shall be paid 

into the treasury of the state. (S 51-2-102 A C L A  1949; a m  5 1 ch It! S L A  
1957; a m  Executive Order No. 30 (19(58))



• ....

§ 47.25.090 A l a s k a  S t a t u t e s  § 47.25.120

A pp lied  in In  re  Jackson 's E s ta te . 15 
A la sk a  l' l l i , 123 F . Supp. 143 ID . A las.
11)34).

Sec. 47.25.090. Enforcement against property outside state. If a 

beneficiary under A S  47.25.010 —  47.25.110 dies leaving property 
outside the state, the attorney general on dilection of the governor shall 

take the steps with respect to the property which will protect and secure 

the rights of the state as a creditor, (7 51-2-102 A C L A  1949)

Sec. 47.25.100. Certificate as evidence. A  certificate by the attorney 

general to the effect that a decedent was a beneficiary under A S  

47.25.010 — 17.25.110 and that the state has a claim against his estate, 

is prima facie evidence of these facts in a proceeding in the courts of the 

state. IS 51-2-104 A C L A  1949; a m  § 2 ch 4(5 S L A  1957)

Sec. 47.25.110. W h e n  not applicable to Indians and Eskimos.

Repealed by S 1 ch 1 IS S L A  1908.

E d ito r 's  n iiiv . —  Tint repea led  section 
derived  from  <i 51-2 1. AULA  HMD.

Article 2. (leneral Relief Assistance.

Section
1 2 0 . E lig ib ility  fu r assistance 
1311. Am oun t n f  ass istance 
140. Kcmdcncc in institu tion 
150. A pplication fo r  ass istance 
Kill. In vestiga tion  n f applicant 
170. (ira n t in g  n f assistance 
ISO. Appeal
1D0. Paym en t tn gua rd ian s
2(11). Itcview  n f e lig ib ility
210. A lienation  and attachment
220 . S ta te 's  c la im  fo r  assistance
230. I'e rsnns liab le  fu r  support and Im ria l

S ec tion
240. Action against person liab le fo r  care 

o f  recipient 
250. T em po ra ry  re lie f 
255. |Kepoii|.M ||
2 (i0 . K ecovery and d isposition o f  

a llow ances im p rope rly  g ran ted  
2115, C ancellation o f  v.'ari;'.:;:..
27(1. Agreem ents w ith fed e ra l governm ent 
2H0 . Obtain ing assistance by fraud  
2DII. P ena lty  fo r  vio lation 
30(1. D e fin itions

Sec. 17.25.120. Eligibility fur assistance. Financial assistance may 
be given under A S  47.25.120 — 17.25.500, so far as practicable under the 

conditions in this state, to a needy person who is eligible under the 

■' “ the department. (S 2 cli lit) S L A  1955; a m  ̂  1 elt 5,s S LA
1957)

A s ta tu to ry  p ro h ib it io n  o f  w e lftu e  
b ene fits  to  re s id en ts  o f  less tltun  a yea r 
••rentes a c la ss ifica tion  which con stitu tes an 
invidious d iscriin iim tion  denying such 
residents eiputl p rotection o f  the laws. 
Shap iro  v. Thom pson , 304 I '.S. t i lS , so  S. I '( 
1322. 22 l „  Ed. 2d 0 0 0  IP.lliD).

Am . J ttr . a n d  A L II re fe ren c e s . — I I  Am. 
J ttr .. P o o r  and P oo r Law s. 1 e t sci|,

L iab ility o f  g ove rnm en ta l agency fo r 
medical i r su rg ica l serv ices rendered o> 
poor person >.i em ergency, w ithout 
exp ressed  au tho rity . 03  A I . It Odd 

S ta tus o f  one as poo r p erson  fo r  purpose 
o f  s ta tu te  entitling him to r e lie f as a ffec ted  
by extent o f  his financial resources. 0s A L it 
S7d,

8(i

07368309



POSITION PAPER 

SB 323

This bill would increase the monthly stipend paid to certain residents (who 

are otherwise without funds) of Alaska's Pioneers' Homes from the current $35 

to $100, and would also cause that sum ($100) to be adjusted annually in 

accordance with the consumer price index for Anchorage. The current $35 

stipend is clearly too little. An Increase is indicated.

Sixtv-one residents, or just under 10% of all the residents of the Pioneers' 

Home system presently receive the $35 stipend. However, the full effect of 

the recent monthly rate increase has not yet been felt, and it is anticipated

that the estimates of stipend neeaed for FY 85 are more accruately reflected

in the operating budget which includes funds for 154 persons ($65,000). The 

Division of Pioneers' Benefits estimates that should this bill become law, the 

number of residents who would qualify for the monthly stipend would be increased

to as many as 165 residents, due to more people having less than $100 in
monthly income.

It would be more difficult to prepare annual budgets if the annual adjustment 

clause of this bill should become law. Also with each adjustment more residents 
would qualify fcr the stipend.

The department supports an increase in the monthly stipend, but cautions that 

$100 is a 286% increase over the current $35, and there is uncertainty about 

how many more residents will be eligible. The department does, however, 
support increasing the stipend to somewhere between $75 and $100.

Date
Administration

2 0 / 7D 1 / 0 1 1 3 - 1 1 / 1



S T A T E  O F  A L A S K A  1 9 8 4  L E G I S L A T I V E  S E S S I O N  

F I S C A L  N O T E

Revision Date:

REQUEST

B i 11/Resolution No.; S.B. 323 ___________

Title: Income of PioneeTs"1 Homes Residents

Sponsor: Fischer

Requestor:_________________________________________

Date of Request:_________________________________

Rage 1 of 2 

FISCAL DETAIL

Agency A f f e c t e d : A d m i n i s t r a t i o n ___________
Program Category Affected: Social Serves'

;i

BRU, Program of S u bprogram(s) Affected: 

Pi o n e e r s 1 Homes____________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

ICO PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS 133.0 139.1 145.5 152.2 159.2

800 MISCELLANEOUS -

TOTAL OPERATING 133.0 139.1 145.5 152.2 159.2

CAPITAL

REVENUE

FUNDING: (Thousands of Do lars)

GENERAL FUND 133.0 139.1 145.5 152.2 159.2

FEDERAL FUNDS

OTHER (Specify Source)

TOTAL 133.0 139.1 145.5 152.2 159.2

P O S I T I O N S :

FULL-TIME
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not indicated by sponsor.

ANALYSIS: A t t a c h ^ < g ^ a ^ p ^ . ana/VSis

Prepared B y —  
Division: Pioncers~T~Ienefi ts

Approved by Commissioner: Lisa Rudd

Department: ADMINISTRATION

P h o n e : 465-4401
D a t e :__ January 13, 1984

Date: '7/f/jj ' f

FISCAL N0TE/BDGSF2 

Di stribution:

Legislative Finance 

Legislative Sponsor 

Registor

Office of Management and Budget
Impacted Agency(ies) 12/1/83

JQ/7D1 / mi 6 - n ? / i



ASSUMPTIONS

The bill will become effective on July 1, 1984.

The Pioneers' Home populations will remain stable, but the total number 

of residents receiving the stipend will increase from 154 to 165 due to 

inclusion of the persons who have less than $100 monthly income.

The amount of the monthly stipend will increase by 4.6% each yea r  after 

FY 85. This rate of increase is the average of the last 3 years' 

increase in the Consumer Price Index for the Anchorage area for "all 

urban consumers," as determined by the United States Department of Labor, 

Bureau of Labor Statistics. It is assumed, (for lack of better 

indicators) that this average rate of increase will continue.

The stipend payments will continue to be paid from the General Fund.

The rates for cost of care will remain at the present level of $425 per 

month for residential care and $525 per month for skilled nursing care.
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IN  THE SENATE BY THE STATE AFFA IRS COMMITTEE
CS FOR SENATE B IL L  NO. 323 (S ta te  A f f a i r s )

IN THE LEGISLATURE, OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A B IL L

Fo r an A ct e n t i t le d :  "An A ct r e la t in g  to the A la ska  P io n e e rs ' Home."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c tio n  1 . AS 4 7 .2 5 .0 2 0 (b ) i s  amended to read :

(b) E ve ry  person adm itted to the P io n e e rs ' Home, except a person 

adm itted under AS 4 7 .2 5 .0 3 0 , who re c e iv e s  income from any source in  

excess o f $100 per [$35 A] month may be re q u ire d  by the  Department of

A d m in is tra t io n  to  pay the  excess to  the Department o f A d m in is tra t io n

im m ediate ly upon re c e ip t  o f the money in  payment, or p a rt  payment, o f 

the co st o f the p e rso n 's  [H IS ] m aintenance.

*  S e c . 2 . AS 4 7 .2 5 .0 2 0 (c )  i s  amended to read :

(c )  At the end o f each month the payments made under (b ) o f t h is  

se c t io n  s h a l l  be tra n sm itte d  to the commissioner o f revenue together 

w ith  the  names o f the persons making them and the amount p a id  by each .

The Department o f A d m in is tra t io n  may pay [THE SUM OF $35 A MONTH] to a

re s id e n t  w ith o u t funds the sum o f $100 per month.

*  Sec . 3 . AS 47 .2 5 .0 3 0  i s  amended by adding a new su b sectio n  to read :

(b ) The Department o f A d m in is tra t io n  s h a l l  adopt re g u la t io n s

e s ta b lis h in g  a d a i ly  o r monthly ra te  fo r  the compensation a re s id e n t

\ i s  to be charged under (a ) o f t h is  s e c t io n . The com m issioner o f 

a d m in is tra t io n  s h a l l  re v ie w  th is  ra te  not le s s  than twiife^per- y e a r .

*  S ec . 4. AS 4 7 .2 5 . 070 i s  repea led  and reenacted  to reed .:

S 2c . 4 7 .2 5 .0 7 0 . INDEBTEDNESS OF BENEFICIARY TO STATE. (a ) The 

fo llo w in g  expenses in c u rre d  fo r  a person under AS 4 7 .25 .010  - 4 7 .2 5 .-  

110 are  a debt to  the s ta te  and may be recovered  during  the l i f e  o f

-1- CSSB 3 2 3 ( SA)
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the  b e n e f ic ia r y  /

(1 ) a llo w an ces p a id  under AS 4 7 .2 5 .0 2 0 (c ) ;

(2 ) co s ts  o f standard  o r n u rs in g  care  p rovided  each month 

to the b e n e f ic ia r y  in  the P io n e e rs ' Home not exceeding the ra te  e s ta b ­

l is h e d  by the Department o f A d m in is tra t io n  under AS 4 7 .2 5 .0 3 0 , w ith  

c r e d it  g iven  fo r  any amounts pa id  by or c o l le c te d  from the b e n e f i­

c i a r y ;

(3 ) c o s ts  o f h o s p it a l iz a t io n  and m ed ical—treatm ent-p rov id ed  

e u ts id e  the P ioneers.'- Home;

(4 ) a rre a ra g e s  in  fees  fo r  t e le v is io n  and—te ie p h c .ie -se r-r 

p rovided  in  the P io n e e rs ' Home;

(5 ) p re s c r ip t io n  m ed ic ine ; and

(6 ) b u r ia l  and re la te d  expenses.

(b ) The debt i s  a f i r s t ,  p r io r  and p re fe rre d  c la im  a g a in s t  the

e s ta te  o f the b e n e f ic ia r y  a f t e r  the b e n e f ic ia r y 's  d eath , and a f t e r  a l l

c la im s  fo r  food , c lo th in g , f u e l ,  s h e l t e r ,  m ed ica l a id , or b u r ia l  

expenses are  p a id . Heirloom s w ithou t regard  to va lu e  are  exempt from 

a c la im  by the s ta te  under t h is  s e c t io n .

(c )  Money l e f t  in  charge o f the Department o f A d m in is tra t io n  by 

a deceased re s id e n t  o f the P io n e e rs ' Home may be used fo r  the b u r ia l  

and fu n e ra l expenses o f the deceased re s id e n t  and fo r  the improvement 

o f the b u r ia l  p lo t o f the A laska  P io n e e rs ' Home.

(d) The c lo th in g  and o ther p e rso n a l e f fe c t s  l e f t  by a deceased

re s id e n t  o f the home may be used fo r  the b e n e f it  o f o ther r e s id e n ts , 

o r may be g iven  to r e la t iv e s  or so ld  and the proceeds ap p lied  in  the 

manner p rovided fo r  money l e f t  by a deceased re s id e n t .

(e ) For purposes o f th is  s e c t io n , ''he irlo o m " means pe rso na l 

p ro p erty  o f sentim enta l, va lue  to a b e n e f ic ia r y  th a t

(1 ) has been in  the p o ssess io n  o f the b e n e f ic ia r y 's  fa m ily  

CSSB 3 2 3 (SA) -2-
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1 fo r  10 ye a rs  o r more o r was a g i f t  to the b e n e f ic ia r y ; and 
2 (2 ) the  b e n e f ic ia r y  in te n d s to  give^ to another member
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O r ig in a l sp o nso rs : V .F is c h e r ,  Z ie g le r ,
K e r t t u la ,  e t  a l

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SENATE B IL L  NO. 323 (S ta te  A f f a i r s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A B IL L

Fo r an A ct e n t i t le d :  "An A ct r e la t in g  to the A la ska  P io n e e rs ' Home."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c tio n  1 . AS 4 7 .2 5 .020 (b ) i s  amended to read :

(b ) Eve ry  person adm itted  ro the P io n e e rs ' Home, excep t a person 

adm itted under AS 4 7 .2 5 .0 3 0 , who re c e iv e s  income from any source in  

excess o f $100 per [$35 A] month may be re q u ire d  by the Department of 

A d m in is tra t io n  to pay the excess  to the Department o f A d m in is tra t io n  

im m ediate ly upon re c e ip t  o f the money in  payment, o r p a r t  payment, of 

the co st o f the p e rso n 's  [H IS ] m aintenance .

* S ec . 2 . AS 4 7 .2 5 .0 2 0 (c )  i s  amended to re ad :

(c )  At the end o f each month the payments made under (b ) o f th is

se c t io n  s h a l l  be tra n sm it te d  to the com m issioner o f revenue together 

w ith  the names o f the persons making them and the amount pa id  by each. 

The Department o f A d m in is tra t io n  may pay [THE SUM OF $35 A MONTH] to a 

re s id e n t  w ith o u t funds the sum o f $100 per month.

* S ec . 3 . AS 4 7 .2 5 .0 3 0  i s  amended by adding a new su b se c tio n  to  re ad :

(b ) The Department o f A d m in is tra t io n  s h a l l  adopt re g u la t io n s  

e s ta b lis h in g  a d a i ly  o r m onthly ra te  fo r  the com pensation a re s id e n t  

i s  to be charged under (a )  o f t h is  s e c t io n . The com m issioner o f 

a d m in is tra t io n  s h a l l  re v ie w  t h is  ra te  not le s s  than once e ve ry  two

y e a r s .

*  Sec . 4 . AS 4 7 .2 5 .0 7 0  i s  rep ea led  and reenacted  to re ad :

S ec . 4 7 .2 5 .0 7 0 . INDEBTEDNESS OF PIONEERS' HOME RESIDENT TO 

STATE. (a ) The fo llo w in g  expenses in cu rre d  fo r  a T io n e e rs ' Home

-1- CSSE 323(SA)
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re s id e n t  under AS 4 7 .2 5 .0 1 0  - 4 7 .2 5 .1 1 0  a re  a debt to the s ta te  and 

may be recovered  during  the l i f e  o f the re s id e n t :

(1 ) a llo w ances pa id  under AS 4 7 .2 5 .0 2 0 (c ) ;

(2 ) co s ts  o f standard  or n u rs in g  ca re  p rovided  in  the

P io n e e rs ' Home each month to  the re s id e n t  not exceed ing  the ra te  

e s ta b lis h e d  by the Department o f A d m in is tra t io n  under AS 4 7 .2 5 .0 3 0 , 

w ith  c r e d it  g iven  fo r  any amounts pa id  by o r c o l le c te d  from the 

r e s id e n t ;

(3 ) a rre a ra g e s  in  fe e s  fo r  t e le v is io n  s e rv ic e s  p rovided  in  

the F io n e e r s ' Home;

(4 ) p re s c r ip t io n  m ed ic in e ; and

(5 ) b u r ia l  and re la te d  expenses.

(b ) The debt i s  a f i r s t ,  p r io r  and p re fe rre d  c la im  a g a in s t  the

e s ta te  o f the P io n e e rs ' Home re s id e n t  a f t e r  the r e s id e n t 's  d eath , and

a f t e r  a l l  c la im s fo r  food , c lo th in g , f u e l ,  s h e l t e r ,  m ed ica l a id , or

b u r ia l  expenses are  p a id . H eirloom s w ith o u t regard  to v a lu e  are 

exempt from a c la im  by the s ta te  under t h is  s e c t io n .

(c )  Money l e f t  in  charge o f the Department o f A d m in is tra t io n  by 

a deceased P io n e e rs ' Home re s id e n t  may be used fo r  the b u r ia l  and 

fu n e ra l expenses o f the re s id e n t  and fo r  the improvement o f the b u r ia l  

p lo t  o f the P io n e e rs ' Home.

(d ) I f  the c lo th in g  and o th e r p e rso na l e f fe c t s  o f a deceased 

P io n e e rs ' Home re s id e n t  are  not cla im ed  w ith in  60 days a f t e r  the r e s i ­

d e n t 's  death by a person designated  by the re s id e n t , or by a r e la t iv e  

o f the re s id e n t  i f  no designee s u r v iv e s , then the c lo th in g  and e f fe c t s  

may be used fo r  the b e n e f it  o f  o th e r r e s id e n t s , o r they may be so ld  

and the proceeds ap p lied  in  the manner p rovided  fo r  money l e f t  by a 

deceased re s id e n t .

(e ) Fo r purposes o f t h is  s e c t io n , "h e irlo o m " . means p e rso na l 

CSSB 323(SA) -2-
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p ro p e rty  o f se n tim e n ta l va lu e  to  a P io n e e rs ' Home re s id e n t  th a t

(1 ) has been in  the p o sse ss io n  o f the r e s id e n t 's  fa m ily  fo r  

10 y e a rs  o r more o r was a g i f t  to  the r e s id e n t ; and

-3- CSSB 3 2 3 (SA)
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Senate Committee on State Affairs
Vic Fischer, Chair • Pouch V

Juneau, Alaska 99811 
(907) 4654954

COMMITTEE REPORT

February 9, 1984 

3:00 pm
Butrovich room 

Capitol building

Members Present:

Senator Vic Fischer, Chair 

Senator Bill Ray 

Senator Tim Kelly 

Senator Pat Rodey 

Senator Arliss Sturgulewski

E0 56 Transferring chp distribution of session laws from '.he Department 
of Administration to the Department of Education.

The meeting was brought to order at 3:00 by Senator Vic Fischer. 

Senator Vic Fischer introduced Dick Engen from the Department of 
Education.

Dick Engen testified in favor of E0 56.

Senator Arliss Sturgulewski moved that EO 56 be approved.

E0 56 was moved from committee with no objections.

HB 110 Relating to fire weather and avalanche forecasting.

Ned Fahrquhar testified in favor of HB 110. He said the Department of 

Natural resources was a good department to handle the forecasting 

because they also do avalanche training. Ned Fahrquhar made a few 

points about the avalanche forecasting.

Senator Bill Ray said that the Alpine Ski Club was opposed to the way 

the Division of Parks was using their avalanche training money.

The committee decided to hold the bill over.



SB 386 Displaced homemakers

Karen Perdue from the Department of Community and Regional Affairs 

explained the displaced homemaker program. S h“ said that 36% of those 

who seek assistance from the displaced homemaker's programs are 

ineligible under the state statutes. She also added that the bill had 

no fiscal note.

The committee members discussed the fiscal note.

SB 386 w l z rpoved out of committee with individual recommendations.

SB 323 relating to the Pioneers' homes

Lou K e l l e r , Director of the Division of Pioneer home bene ' testified 

in favor of the proposed committee substitute.

Senator Vic Fischer suggested an additional change on page 2 of the 

proposed committee substitute allowing persons designated by the 

resident an extended amount of time to retrieve the belongings of a 

deceased resident.

Senator Rodey suggested they re-word the title on the proposed committee 

substitute.

The was discussion on possible options for a new title. The title on 

tha proposed committee substitute ‘was not changeo.

Senator Rq H p w  m a de a motion to adopt the CS and move it out of 

committee.

CSSB 323 was moved out of committee with individual recommendations.

SB 387 Relating to working hours of state employees

Mike McMullen from the Division of Personnel testified in favor of the 

bil 1. He sc1 id that the employees covered under section 1 should be able 

to take 5 days of personel leave a year as an option. He said the 

provision should not be mandatory. He explained and also spoke in favor 

of the dispersement of the banked medical leave to the beneficiaries of 

a state employee who has died.

i



Discussion occurred on the number of people the above provision would 

affect.

The committee decided to request a new fiscal note from the Department 

of Administration.

The bill was moved out of committee with a new fiscal note.

The committee meeting was adjourned at 3:50 pm.
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O r i g i n a l  s p o n s o r s :  V . F i s c h e r ,  Z i e g l e r ,
K e r t t u l a ,  e t  a l

I N  T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S

C S  F O R  S E N A T E  B I L L  N O .  3 2 3  ( S t a t e  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T  

T H I R T E E N T H  L E G I S L A T U R E  •>  S J f i t f f l T S E S S I O

A  B I

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t l ^  A l a s k a  P i o n e e r s '  H o m e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E *  O F  A L A S K A :

*  S e c t i o n  1 .  A S  4 7 . 2 5 . 0 2 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  E v e r y  p e r s o n  a d m i t t e d  t o  t h e  P i o n e e r s '  H o m e ,  e x c e p t  a  p e r s o n  

a d m i t t e d  u n d e r  A S  4 7 . 2 5 . 0 3 0 ,  w h o  r e c e i v e s  i n c o m e  f r o m  a n y  s o u r c e  i n  

e x c e s s  o f  $ 1 0 0  p e r  [ $ 3 5  A ]  m o n t h  m a y  b e  r e q u i r e d  b y  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  t o  p a y  t h e  e x c e s s  t o  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

i m m e d i a t e l y  u p o n  r e c e i p t  o f  t h e  m o n e y  i n  p a y m e n t ,  o r  p a r t  p a y m e n t ,  o f  

t h e  c o s t  o f  t h e  p e r s o n ' s  [ H I S ]  m a i n t e n a n c e .

*  S e c .  2 .  A S  4 7 . 2 5 . 0 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A t  t h e  e n d  o f  e a c h  m o n t h  t h e  p a y m e n t s  m a d e  u n d e r  ( b )  o f  t h i s

s e c t i o n  s h a l l  b e  t r a n s m i t t e d  t o  t h e  c o m m i s s i o n e r  o f  r e v e n u e  t o g e t h e r  

w i t h  t h e  n a m e s  o f  t h e  p e r s o n s  m a k i n g  t h e m  a n d  t h e  a m o u n t  p a i d  b y  e a c h .  

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y  p a y  [ T H E  S U M  O F  $ 3 5  A  M O N T H ]  t o  a  

r e s i d e n t  w i t h o u t  f u n d s  t h e  s u m  o f  $ 1 0 0  p e r  m o n t h .

*  S e c .  3 .  A S  4 7 . 2 5 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  a d o p t  r e g u l a t i o n s  

e s t a b l i s h i n g  a  d a i l y  o r  m o n t h l y  r a t e  f o r  t h e  c o m p e n s a t i o n  a  r e s i d e n t  

i s  t o  b e  c h a r g e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .  T h e  c o m m i s s i o n e r  o f  J 

a d m i n i s t r a t i o n  s h a l l  r e v i e w  t h i s  r a t e  n o t  l e s s  t h a n  o n c e  e v e r y  t w o  

y e a r s .

*  S e c .  4 .  A S  4 7 . 2 5 . 0 7 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  4 7 . 2 5 . 0 7 0 .  I N D E B T E D N E S S  O F  P I O N E E R S '  H O M E  R E S I D E N T  T O

S T A T E .  ( a )  T h e  f o l l o w i n g  e x p a n s e s  i n c u r r e d  f o r  a  P i o n e e r s '  H o m e
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r e s i d e n t  u n d e r  A S  4 7 . 2 5 . 0 1 0  -  4 7 . 2 5 . 1 1 0  a r e  a  d e b t  t o  . t h e  s t a t e  a n d  

m a y  b e  r e c o v e r e d  d u r i n g  t h e  l i f e  o f  t h e  r e s i d e n t :

( 1 )  a l l o w a n c e s  p a i d  u n d e r  A S  4 7 . 2 5 . 0 2 0 ( c ) ;

( 2 )  c o s t s  o f  s t a n d a r d  o r  n u r s i n g  c a r e  p r o v i d e d  i n  t h e  

P i o n e e r s '  H o m e  e a c h  m o n t h  t o  t h e  r e s i d e n t  n o t  e x c e e d i n g  t h e  r a t e  

e s t a b l i s h e d  b y  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  u n d e r  A S  4 7 . 2 5 . 0 3 0 ,  

w i t h  c r e d i t  g i v e n  f o r  a n y  a m o u n t s  p a i d  b y  o r  c o l l e c t e d  f r o m  t h e  

r e s i d e n t ;

( 3 )  a r r e a r a g e s  i n  f e e s  f o r  ^ ■ Y Q y in* r o e  -Trwir p r i r  d - - i n  

t h e  r i i n r s s r s  '— - H o m e ;

( 4 )  p r e s c r i p t " o n  m e d i c i n e ;  a n d

( 5 )  b u r i a l  a n d  r e l a t e d  e x p e n s e s .

( b )  T h e  d e b t  i s  a  f i r s t ,  p r i o r  a n d  p r a f  . r e d  c l a i m  a g a i n s t  t h e  

e s t a t e  o f  t h e  P i o n e e r s '  H o m e  r e s i d e n t  a f t e r  t h e  r e s i d e n t ' s  d e a t h ,  a n d  

a f t e r  a l l  c l a i m s  f o r  f o o d ,  c l o t h i n g ,  f u e l ,  s h e l t e r ,  m e d i c a l  a i d ,  o r  

b u r i a l  e x p e n s e s  a r e  p a i d .  H e i r l o o m s  w: j h o u t  r e g a r d  t o  v a l u e  a r e  

e x e m p t  f r o m  a  c l a i m  b y  t h e  s t a t e  u n d e r  t h i s  s e c t i o n .

( c )  M o n e y  l e f t  i n  c h a r g e  o f  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  b y  

a  d e c e a s e d  P i o n e e r s '  H o m e  r e s i d e n t  m a y  b e  u s e d  f o r  t h e  b u r i a l  a n d  

f u n e r a l  e x p e n s e s  o f  t h e  r e s i d e n t  a n d  f o r  t h e  i m p r o v e m e n t  o f  t h e  b u r i a l  

p l o t  o f  t h e  P i o n e e r s '  H o m e .

( d )  I f  t h e  c l o t h i n g  a n d  o t h e r  p e r s o n a l  e f f e c t s  o f  a  d e c e a s e d
t i w n c O T i o t i  O P -

P i o n e e r s '  H o m e  r e s i d e n t  a r e  n o t  c l a i m e d  w i t h i n  6 0  d a y s  a f t e r . t h e  r e s i ­

d e n t ' s  d e a t h  bW  p e r s o n  d e s i g n a t e d  b y  t h e  r e s i d e n t ,  o r  b y  a  r e l a t i v e  

y  o f  t h e  r e s i d e n t '  i f  n o  d e s i g n e e  s u r v i v e s ,  t h e n  t h e  c l o t h i n g  a n d  e f f e c t s  

m a y  b e  u s e d  f o r  t h e  b e n e f i t  o f  o t h e r  r e s i d e n t s ,  o r  t h e y  m a y  b e  s o l d  

a n d  t h e  p r o c e e d s  a p p l i e d  i n  t h e  m a n n e r  p r o v i d e d  f o r  m o n e y  l e f t  b y  a  

d e c e a s e d  r e s i d e n t .

( e )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  " h e i r l o o m "  m e a n s  p e r s o n a l  

C S S B  3 2 3 ( S A )  - 2 -



p r o p e r t y  o f  s e n t i m e n t a l  v a l u e  t o  a  P i o n e e r s ' H o m e  r e s i d e n t  t h a t  h a s  

b e e n  i n  t h e  p o s s e s s i o n  o f  t h e  r e s i d e n t ' s  f a m i l y  f o r  1 0  y e a r s  o r  m o r e  

o r  w a s  a  g i f t  t o  t h e  r e s i d e n t .
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H e i n
1 / 1 9 / 8 4 ^

B Y  V . F I S C H E R ,  Z I E G L E R ,  K E R T T U L A ,
I N  T H E  S E N A T E  R O D E Y  A N D  J O S E P H S O N

S E N A T E  B I L L  N O .  3 2 3  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  i n c o m e  o f  A l a s k a  P i o n e e r s '  H o m e

r e s i d e n t s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A .

*  S e c t i o n  1 .  A S  4 7 . 2 5 . 0 2 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  E v e r y  p e r s o n  a d m i t t e d  t o  t h e  P i o n e e r s '  H o m e ,  e x c e p t  a  p e r s o n

a d m i t t e d  u n d e r  AS:  4 7 . 2 5 . 0 3 0 ,  w h o  r e c e i v e s  i n c o m e  f r o m  a n y  s o u r c e  i n  

e x c e s s  o f  $ 1 0 0  p e r  [ $ 3 5  A ]  m o n t h , a d j u s t e d  a n n u a l l y  i n  a c c o r d a n c e  w i t h  

t h e  c o n s u m e r  p r i c e  i n d e x  f o r  A n c h o r a g e ,  p u b l i s h e d  b y  t h e  U n j t e d  S t a t e s  

D e p a r t m e n t  o f  L a b o r ,  B u r e a u  o f  L a b o r  S t a t i s t i c s ,  m a y  b e  r e q u i r e d  b y  

t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  >';:o p a y  t h e  e x c e s s  t o  t h e  D e p a r t m e n t  

o f  A d m i n i s t r a t i o n  i m m e d i a t e l y  u p o n  r e c e i p t  o f  t h e  m o n e y  i n  p a y m e n t ,  o r  

p a r t  p a y m e n t ,  o f  t h e  c o s t  o f  t h e  p e r s o n ' s  [ H I S ]  m a i n t e n a n c e .

*  S e c .  2 .  A S  4 7 . 2 5 . 0 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  A t  t h e  e n d  o f  e a c h  m o n t h  t h e  p a y m e n t s  m a d e  u n d e r  ( b )  o f  t h i s

s e c t i o n  s h a l l  b e  t r a n s m i t t e d  t o  t h e  c o m m i s s i o n e r  o f  r e v e n u e  t o g e t h e r  

w i t h  t h e  n a m e s  o f  t h e  p e r s o n s  m a k i n g  t h e m  a n d  t h e  a m o u n t  p a i d  b y  e a c h .  

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y  p a y  [ T H E  S U M  O F  $ 3 5  A  M O N T H ]  t o  a  

r e s i d e n t  w i t h o u t  f u n d s  t h e  s u m  o f  $ 1 0 0  p e r  m o n t h ,  a d j u s t e d  a n n u a l l y  i n  

a c c o r d a n c e  w i t h  t h e  c o n s u m e r  p r i c e  i n d e x  f o r  A n c h o r a g e ,  p u b l i s h e d  b y  

t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r ,  B u r e a u  o f  L a b o r  S t a t i s t i c s .

*
- 1 -  S B  3 2 3i
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21
( 5 )  p r o s c r i p t i o n  m e d i c i n e ;  a n d

( 6 )  b u r i a l  a n d  r e l a t e d  e x p e n s e s
on

( b )  T h e  d e b t  i s  a  f i r s t ,  p r i o r  a n d  p r e f e r r e d  c l a i m  a g a i n s t  t h e  

e s t a t e  o f  t h e  b e n e f i c i a r y  a f t e r  t h e  b e n e f i c i a r y ' s  d e a t h ,  a n d  a f t e r  a l l  

c l a i m s  f o r  f o o d ,  c l o t h i n g ,  f u e l ,  s h e l t e r ,  m e d i c a l  a i d ,  o r  b u r i a l

e x p e n s e s  a r e  p a i d ,  y

Heirlooms are exempt from a claim by the s ta t e  under t h i s  s ec t ion .

*Sec 4. Monthly ra tes  charged by the department o f  Admin ist ra t ion 
s h a l l  be put in regu la t ion  in accordance with the Admin is t ra t ive 
Procedure Act. The regu la t ions s h a l l  be reviewed b iannua l l y ,  o r  
more f requent ly  upon request o f  the Commissioner o f  Admin is t ra t ion .

D e f i n i t i o n :  — r-—
An Heirloom is a piece o f  personal p roper ty  o f  sent imenta l value to 
the res ident that  has been in the possess ion o f  the re s id en t  o f  the 
r e s id en t ' s  family f o r  10 o r  more y e a r s ,  o r  was given to the r e s id en t .

25
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H e i n
1 / 2 8 / 8 4

B Y  U E H L I N G , F U R N A C E ,  R I N G S T A D ,
I N  T H E  H O U S E  B A R N E S  A N D  G O L L

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  5 0 3  '

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L
r

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  i n c o m e ,  a l l o w a n c e s  a n d  d e b t s  o f

r e s i d e n t s  o f  h e  A l a s k a  P i o n e e r s '  H o m e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A  S I C A :

*  S e c t i o n  1 .  A S  4 7 . 2 5 . 0 2 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A  [ E V E R Y ]  p e r s o n  a d m i t t e d  t o  t h e  P i o n e e r s '  H o m e ,  e x c e p t  a  

p e r s o n  a d m i t t e d  u n d e r  A S  A 7 . 2 5 .  0 3 0 ,  w h o  r e c e i v e s  i n c o m e  f r o m  a n y  

s o u r c e  i n  e x c e s s  o f  $ 1 0 0  p e r  [ $ 3 5  A ]  m o n t h  m a y  b e  r e q u i r e d  b y  t h e  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n  t o  p a y  t h e  e x c e s s  t o  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  i m m e d i a t e l y  u p o n  r e c e i p t  o f  t h e  m o n e y  i n  p a y m e n t ,  o r

p a r t  p a y m e n t ,  o f  t h e  c o s t  o f  t h e  p e r s o n ' s  [ H I S ]  m a i n t e n a n c e .

*  S e c .  3 .  A S  4 7 . 2 5 . 0 3 0  i s  a m e n d e d  t o  r e a d :  ■ ---------------------

S e c .  4 7 . 2 5 . 0 3 0 .  A D M I S S I O N  O N  P A Y M E N T .  A  c i t i z e n  o f  t h e  U n i t e d  

S t a t e s  o v e r  6 5  y e a r s  o f  a g e  w h o  i s  a  r e s i d e n t  o f  t h e  s t a t e  a n d  h a s  

b e e n  a  r e s i d e n t  f o r  n o t  l e s s  t h a n  1 5  v e a r s  c o n t i n u o u s l y  i m m e d i a t e l y  

p r e c e d i n g  s u b m i s s i o n  o f  a n  [ H I S ]  a p p l i c a t i o n ,  b u t  w h o  i s  n o t  d e s t i ­

t u t e ,  m a y  o n  a p p l i c a t i o n  b e  a d m i t t e d  t o  t h e  h o m e  u p o n  a g r e e i n g  [ H I S

■ A G R E E M E N T ]  t o  p a y  t o  t h e  s t a t e  a  c o s t - o f - e a r e  f e e  a t  a  d a i l y  r a t e  [ S U M  

F O R  E A C H  D A Y  A S ]  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  c o n s i d e r s  s u f f i c i e n t

- 1 -  S S H B  5 0 3
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. t o  c o m p e n s a t e  t h e  s t a t e  f o r  t h e  c o s t  o f  c a r e  a n d  s u p p o r t  o f  t h e  p e r s o n  

a t  t h e  h o m e .  W h e n  t h i s  a g r e e m e n t  i s  e n t e r e d  i n t o  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  m a y  r e c e i v e  t h e  s e c u r i t y  f o r  t h e  p a y m e n t s ,  w h i c h  i t  

c o n s i d e r s  e x p e d i e n t .

*  S e c .  4 .  A S  4 7 . 2 5 . 0 7 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d .

S e c .  4 7 . 2 5 . 0 7 0 .  I N D E B T E D N E S S  O F  B E N E F I C I A R Y  T O  S T A T E .  ( a )  T h e  

f o l l o w i n g  e x p e n s e s  i n c u r r e d  f o r  a  p e r s o n  • ' j . nder  A S  4 7 . 2 5 . 0 1 0  -  4 7 . 2 5 . -  

1 1 0  a r e  a  d e b t  t o  t h e  s t a t e  a n d  m a y  b e  r e c o v e r e d  d u r i n g  t h e  l i f e  o f  

t h e  b e n e f i c i a r y :  ‘K *

o 4 \
0°

<u
4 7 . 2 5 . 0 3 5 ,  a n  a m o u n t  e q u a l  t o  t h e  c o s t - o f - c a r e  f e e s  t h e  p e r s o n  w o u l d

( 1 )  a l l o w a n c e s  p a i d  u n d e r  A S  4 7  . 2 5  . 02'0 ( c ) ;

( 2 )  a r r e a r a g e s  i n  c o s t - o f - c a r e  f e e s  r e q u i r e d  u n d e r  A S  4 7 . -  

2 5 . 0 3 0  o r ,  f o r  a  d e s t i t u t e  p e r s o n  a d m i t t e d  u n d e r  A S  4 7 . 2 5 . 0 2 0  o r

h a v e  b e e n  r e q u i r e d  t o  p a y  i f  n o t  d e s t i t u t e  m i n u s  m o n e y  c o l l e c t e d  f r o m  

t h e  p e r s o n  u n d e r  A S  4 7 . 2 5 . 0 2 0 ( b ) ;
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a  d e c e a s e d  r e s i d e n t  o f  t h e  P i o n e e r s '  H o n e  n a y  b e  u s e d  f o r  t h e  b u r i a l  

a n d  f u n e r a l  e x p e n s e s  o f  t h e  d e c e a s e d  r e s i d e n t  a n d  f o r  t h e  i n p r o v e n e n t  

o f  t h e  b u r i a l  p l o t  o f  t h e  A l a s k a  P i o n e e r s '  . H o n e .

( d )  I f  t h e  c l o t h i n g  a n d  o t h e r  p e r s o n a l  e f f e c t s  o f  a  d e c e a s e d  

r e s i d e n t  o f  t h e  h o n e  a r e  n o t  c l a i m e d  w i t h i n  d a y s  a f t e r  t h e  r e s i ­

d e n t ' s  d e a t h  b y  a  p e r s o n  d e s i g n a t e d  b y  t h e  r e s i d e n t ,  o r  b y  a  r e l a t i v e  

o f  t h e  r e s i d e n t  i f  n o  d e s i g n e e  s u r v i v e s ,  t h e n  t h e  c l o t h i n g  a n d  e f f e c t s  

m a y  b e  u s e d  f o r  t h e  b e n e f i t  o f  o t h e r  r e s i d e n t s , o r  t h e y  n a y  b e  s o l d  

a n d  t h e  p r o c e e d s  a p p l i e d  i n  t h e  m a n n e r  p r o v i d e d  f o r ^ m o n e y  l e f t  b y  a  

d e c e a s e d  r e s i d e n t .  ; ^
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I n t r o d u c e d :  1 / 9 / 8 4
d e f e r r e d :  S t a t e  A f f a i r s  a n d

F i n a n c e

BY V . F I S C H E R ,  Z I E G L E R ,  K ERTTU LA ,
RODEY,  JOSEPHSON ,  RAY AND

1 IN  THE SENATE STURGULEWSKI

2 SENATE B I L L  NO. 3 2 3

3 I N  THE LEG IS LA TURE  OF THE STATE OF ALASKA

4 TH IRTEENTH LEG IS LA TURE  -  SECOND S E S S IO N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  i n c o m e  o f  A l a s k a  P i o n e e r s '  Home

7 r e s i d e n t s . "

8 BE I T  ENACTED BY THE LEG IS LATURE  OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  AS 4 7 . 2 5 . 0 2 0 ( b )  i s  am end e d  t o  r e a d :

1 0  ( b )  E v e r y  p e r s o n  a d m i t t e d  t o  t h e  P i o n e e r s '  H om e ,  e x c e p t  a  p e r s o n

1 1  a d m i t t e d  u n d e r  AS 4 7 . 2 5 . 0 3 0 ,  who  r e c e i v e s  i n c o m e  f r o m  a n y  s o u r c e  i n

12  e x c e s s  o f  $ 1 0 0  p e t  [ $ 3 5  A ]  m o n t h  may b e  r e q u i r e d  b y  t h e  D e p a r t m e n t  o f

13 A d m i n i s t r a t i o n  t o  p a y  t h e  e x c e s s  t o  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n

14  i m m e d i a t e l y  u p o n  r e c e i p t  o f  t h e  m on e y  i n  p a y m e n t ,  o r  p a r t  p a y m e n t ,  o f

15  t h e  c o s t  o f  t h e  p e r s o n ' s  [ H I S ]  m a i n t r . . / r , i  .

S e c .  2 .  A S  4 7 . 2 5 . 0 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  ''t t h e  e n d  o f  e a c h  m o n t h  t h e  p a y m e n t s  m a d e  u n d e r  ( b )  o f  t h i s

s e c t i o n  s h a l l  b e  t r a n s m i t t e d  t o  t h e  c o m m i s s i o n e r  o f  r e v e n u e  t o g e t h e r

w i t h  t h e  n a m e s  - o f  t h e  p e r s o n s  m a k i n g  t h e m  a n d  t h e  a m o u n t  p a i d  b y  e a c h .

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y  p a y  a n  a l l o w a n c e  [ T H E  S U M ]  o f  

$ 1 0 0  p e r  [ $ 3 5  A ]  m o n t h  t o  a  r e s i d e n t  w i t h o u t  f u n d s .

*Sec. 3. AS 4 7 . 2 5 . 0 7 0 ( a )  i s  amended to  read :
( a )  A person i s  admitted under AS 4 7 . 2 5 . 0 1 0 - 4 7 . 2 5 . 1 1 0  incurs  

a debt to the s t a t e  f o r  the d i f f e r e n c e  between the amount charged 
f b y  the's-feate and the amount paid by o r  on b eha l f  o f  the r e s i d e n t .
Se rv ices  in a d d i t i o n  to the monthly amount charged oy the
Department o f  Adm in is t ra t ion  f o r  which a re s id en t  may accrue a debt to the
s t a t e  a re :

(1 )  a l lowances paid under AS 4 7 . 2 5 . 0 2 0 ( c ) .

( 3 )  c o s t s  o f  h o s p i t a l i z a t i o n  a n d  m e d i c a l  t r e a t m e n t  p r o v i d e d

o u t s i d e  t h e  P i o n e e r s '  H o m e ;

( 4 )  a r r e a r a g e s  i n  f e e s  f o r  t e l e v i s i o n  a n d  t e l e p h o n e  s e r ­

v i c e s  p r o v i d e d  i n  t h e  P i o n e e r s '  d o m e ;



Juneau, Alaska 9981) 
(907) 465-4954Official Business

January 27, 1984

Senior Voice 

C/o Becky Goodman 

P.O. Box 102240 

Anchorage, A l aska 9951C

Dear Becky;

Enclosed are copies of the position papers for SB 323 and SB 325, both 

dealing with Pioneer Home residents, that you requested from this office. 

We appreciate your interest in this legislation. Please let us know if 

there is any other way we can be of assistance.

Sincerely,.

Suzanne T r y c k  '
Aide to Senate State Affairs 

Committee

nh

e n d s :  Position Papers SB 323,325



Vic Fischer, Chair •  Pouch V
Juneau, Alaska 99811 
(907) 4654954

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senate State Affairs Staff

RE: Committee meeting of January 19, 1983

DATE: January 19, 1983

Enclosed is the back-up information for today's committee meeting.



1/13/84

R E V I S E D  

SENATE STATE AFFAIRS COMMITTEE 

MEETING SCHEDULE

Butrovich Room, Capitol Building 

January 17, Tuesday 3:00pm

SB 310 Establishing April 20 as Bob Bartlett day

SB 311 Establishing February 6 as Ernest H. Gruening

Day

SB 341 Amending statutory references to the Pacific
^  time zone

SB 353 Repealing the Presidential primary

SCR 32 Requesting the Governor to designate October

16 as World Food Day

January 19, Thursday 3:00pm

SB 323 Changing income limits of residents of

Pioneer Homes— TELECONFERENCE

SB 325 Changing income limits of residents of

Pioneer Homes— TELECONFERENCE

J anuary 24, Tuesday 3'00pm

Overview of Department of Administration: Personnel, Equal

Employment Opportunity, Retirement, Labor Relations



TO: Senate State Affairs Committee

FROM: Senate State Affairs Committee Staff

RE: SB 323 Income of Pioneer's Home Residents

DATE: January 19, 1984

MEMORANDA!

Senate Committee on State Affairs
Vic Fischer, Chair • Pouch V

Juneau, A'aska 99811 
(907) 465-1954Official Business

There is a proposed committee substitute for SB 323 that would annually 

adjust the $100 per month stipend in Section 1 to parallel the adjusted 

cost'of living increase provided for in Section 2.

Sectional Analysis of SB  323

Section 1: Increases the allowance of qualifying Pioneer Home residents

from 35 dollars t:o 100 dollars; states that any money in excess 

of the stipend may be required by the Department of 

Administration.

Section 2: States that the money collected by the Department of

Administration shall be transferred to the Commissioner of 

Revenue; raises from 35 dollars to 100 dollars the amount paid 

to Pioneer Home residents without funds, and adjusts that 

amount annually :Ln accordance with the CPI of Anchorage.

Fiscal information:

In FY 85, the costs due to the increase will be 133,000 dollars.

Comparison of SB 323 and SB 325

Sectionl: Same for both bills

Section 2: Same except that SB 323 will annually adjust the payments to

residents in accordance to the Anchorage CPI.

Section 3: SB 323 does not include this section. This section of SB 325
outlines the process for releasing the personal effects of 

deceased residents.



B a c k - u p  i n f o r m a t i o n  inc luded

P r o p o s e d  S e n a t e  S t ate  A f f a i r s  c o m m i t t e e  s u b s t i t u t e  

P o s i t i o n  p a p e r  by  the D i v i s i o n  of P ioneers' B ene fi ts  

F i s c a l  n o t e  by  the D i v i s i o n  of P i o nee rs ' B e n e f i t s  

L e t t e r  f r o m  A n c h o r a g e  P io neers' H o m e  r e s i d e n t s  

N e w s p a p e r  a r ti cle

L e t t e r  c o n c e r n i n g  Pio ne er s'  H o m e  cost to r e s i den ts  

S t a t u t e s  a f f e c t e d  b y  SB 323 

HB  451, A l a s k a  P io neers' H o m e  

HB  453, A l a s k a  Pioneers' H o m e

H B  503 income, a l l o w a n c e s  and d e b t s  of r e s i d e n t s  of the 

A l a s k a  P ioneers' Ho m e



POSITION PAPER 
SB 323

This bill would increase the monthly stipend paid to certain residents (who 
are otherwise without funds) of Alaska's Pioneers' Homes from the current $35 
to $100, and would also cause that sum ($100) to be adjusted annually in 
accordance with the consumer price index for Anchorage. The current $35 
stipend is clearly too little. An increase is indicated.

Sixty-one residents, or just under 10% of all the residents of the Pioneers' 
Home system presently receive the $35 stipend. Hov/ever, the full effect of 
the recent monthly rate increase has not yet been felt, and it is anticipated 
that the estimates of stipend needed for FY 85 are more accruately reflected 
in the operating budget which includes funds for 154 persons ($65,000). The 
Division of Pioneers' Benefits estimates that should this bill become law, the 
number of residents who would qualify for the monthly stipend would be increased 
to as many as 165 residents, due to more people having less than $100 in 
monthly income.

It would be more difficult to prepare annual budgets if the annual adjustment 
clause of this bill should become law. Also with each adjustment more residents 
would qualify for the stipend.

The department supports an increase in the monthly stipend, but cautions that 
$100 is"a 286% increase over the current $35, and there is uncertainty about 
how many more residents will be eligible. The department does, however, 
support increasing the stipend to somewhere between $75 and $100.

Date
Administration

20/7D1/01i 1-11/1



REQUEST
Bi11/Resolution No.: S.B. 323____________
Title: Income of Pioneers' Homes Residents

Sponsor: Fischer
Requestor:

Page 1 of 2 
FISCAL DETAIL

Agency Affected: Administration_________
Program Category Affected: Social~liervcs

BRU, Program of Subprogram(s) Affected: 
Pioneers' Homes

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 Fv 88 FY 89 [

OPERATING i
100 PERSONAL SERVICES •
200 TRAVEL I
300 CONTRACTUAL •
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS 133.0 139.1 145.5 152.2 159.2
800 MISCELLANEOUS -

TOTAL OPERATING 133.0 139.1 145.5 152.2 ' "15972" "

CAPITAL-

■R E V T O T

FUNDING: (Thousands of Dol lars)
General fund 133.0 139.1 145.5 152.2 159.2
FEDERAL FUNDS
OTHER (Specify Source)
TOTAL 133.0 139.1 145.5 152.2 159.2

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Not indicated by sponsor.

ANALYSIS: Attacfytfusim

Division: P~ioncers1 benefi tsPrepared By

U 'h 'j-
Phone: 465-4401
Da te: January 13, 19ffiT

Approved by Commissioner: Lisa Rudd _  . Date:
Department^ ADM INI STRAT IlJff / ? / " '  'z

FISCAL N0TE/BDGSF2 

Distribution:
Legislative Finance 
Legislative Sponsor 
Registor

Office of Management and Budget
Impacted Agency(ies) 12/1/83

jq /7 m / r» n fi -n ? / i



1. The bill will become effective on July 1, 1984.

2. The Pioneers' Home populations will remain stable, but the total number
of residents receiving the stipend will increase from 154 to 165 due to 
inclusion of the persons v/ho have less than $100 monthly income.

3. The amount of the mr.-.thly stipend will increase by 4.6% each year after 
FY 85. This rate of increase is the average of the last 3 years' 
increase in the Consumer Price Index for the Anchorage area for "all 
urban consumers," as determined by the United States Department of Labor, 
Bureau of Labor Statistics. It is assumed, (for lack of better 
indicators) that this average rate of increase will continue.

4. The stipend payments will continue to be paid from the General Fund.

5. The rates for cost of care will remain at the present level of $425 per
month for residential care and $525 per month fur skilled nursing care.

i G / 7 n i  / m  i c  n o  tv
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Page 4, Ketchikan Dally News. Wednesday, September 14,1983
II

a c i n

Doubling the room rates at the Pioneers’ Homes was a shock to 
pioneers and their friends. Many pioneers acknowledge that the 
rates are low and it’s been 12 years since the rates wet r changed. 
The state administration is taking heat and being criticized for the 
boost. But let’s put the blame where it belongs.

I f  the rates have remained unchanged' for 12 years, we can assume that the previous administrations were negligent about 
keeping up with the times and gradually increasing rates with 
inflation. Or, we can assume that the administration 12*years ago 
ripped off the pioneers by setting artificially high rates. We doubt 
that is the case. Charging $275 a month for a room that includes 
nursing care was as good a bargain 12 years ago as the charge of 
$525 a month for a room and nursing care this Oct. 1, after the 
rates have almost • doubled. That charge includes meals and 
everything except prescription drugs. '

No one is denied admission to the homes if he jk  she lacks the 
$525 a month. What happens is that each pioneer/is guaranteed by 
law $35 a month for personal spending moneyAnd the rest of the 
pioneer’s income, if it is only the $250 a month in the longevity 
bonus, goes toward the monthly rent. The state collects the 
balance from the pioneer’s estate on death if there is an estate, 
which usually doesn’t exist.

Our complaint is that suddenly doubling the rates is unfair to 
those who are paying their own way at the home. It ’s a shock to 
those on budgets. The rate should have been increased gradually. 
We also believe the $35 a month given each pioneer for personal 
expenses is way out of date. It ’s been much longer than 12 years 
since that was raised.

Who do we blame for this and how is some relief attained? We 
complain to our legislators. They are the ones who raised the 
rates, not the state administration. It ’s the lawmakers who have 
kept the monthly spending money at an artifically low $35 a month. • ■ v *

When the Alaska Legislature passed the operating budget in 
June they included this message of legislative intent for the 
Division of Pioneers’ Benefits:

“ No new positions authorized. General funds have been reduced 
$1,200,000 and program receipts increased $1,200,000 in anticipa­
tion of an increase in residents’ fees.”

There it is, straight from the boys and girls who voted 
themselves a pay increase this year and granted each house 
leader $2 million to play with as he sees fit. J

It ’s the same bunch of boys and girls who, for the past ^wo 
sessions, have failed to pass legislation recommendedJoy the 
Division of Pioneers’ Benefits to raise the £35 limit on personal 
expenses to $70 a month, but collected $80 a day per diem for 
JiemselveSj/jv.^....^ , at ,.jaaA.,ustet-M.rtoni/J twyMi ?iav»o{. ^



Grace Dillon 

Pouch ? -02?
A n c h o r a g e , A laska 99510 

Sept. 1933

Dear Governor Sheffield,

In r egard to the Anchorage Pioneer Hone:

A  $200 a n d  $250 p er month raise was given (From 225 to b25 for able residents &  
275 to $ 52 5 f o r  n u r sing care)

This brings ma n y  of the residents into the not able to pay catagory, and others 
into a bar e  existance.

A paultry $35 is retu r n e d  to the pennyless for personal necessities. W e l f a r e *7 
does not hav e  to b e  paid back, but these accounts are built u p  against the resident ^

at a 65 charge. This is a  disgrace to the State of Alaska. Why shouldn't the

State continue to subsidize these Senior Citizens living on small Social Security 

and Longevity w h e n  they subsidize less worthy causes. This home had given most

residents self r e s pect by being able to pay their own way. They worry n o w  about the

probability of l osing Longevity. Sxoecting them to pay their own way at this 

inflated raise is too great a  financial burden. They came in here under conditions 

promised that would he l p  them. The State should honor these promises. Many sold 

their homes. ' If they h ad not sold their home they would now be better off, as the 

?900 it will n o w  cost would buy their food a nd utilities. The State j.s wronging many 

of these old mental and physical disables by going into the rental business demandiag 

full restitution.

Why should the present residents be so penalized anyway, when the new residents 

coming in will pay nothing at all. The new r u l i n g  gives destitutes preference. Th e r e  

will always be a destitute to absorbe.the new vacancy, many of which have dr a n k  and. 

gambled their money away. In a  very short time this home becomes a  poor-house and 

not the original intent. Since no one will be paying in the near future, why are they 
so relunctant to h e l p  old people now trying to help themselves?

It seems as though all subsidies & o to the y o u nger generation and their needs.. 

Old people do not ha v e  parents, teachers, unions and everyone else fighting for them. 

Moot are not«any more able to fight for themselves than your small child. They need 
y o u r  help.

Resoectfully,

cc: Commissioner Lisa
M. Louis Keller 

Louis Odsather 

Others

H onorable Bill 3heffie?.d 

Governor, State of A l a s k a  

Juneau, A laska 99301



September 9, 1983

Honorable Bill Sheffield 

Governor, State of A l aska 

Juneau, Alaska 99801

De a r  Governor Sheffield:

A s  of this date, the residents of the A n chorage Pioneer Home h a v e  b e e n  notified the 

rent will raise from $225 a month to $425 a month. Nursing wi n g  rent wil l  go from

$275 to $525 a month. This raise is effective, according to the letter, on

October 1, 1983.

The residents have expected a raise. However, we don't quite u n d e r s t a n d  the "Pioneer 

A d v i s o r y  Board's" being blamed for the raise and also the quote that it was "legisla­

tive intent" w h e n  both the Senate and House representatives from our district say they

k n o w  nothing of it. W h y  is it that it appears it was k n o w n  in J u n e a u  in Ju l y  and we

d id not get notice un t i l  September 9, 19837

1. We feel that there should b e  a postponement o f  the effective date. A f t e r  all, notice

o f  effective date is onl y  21 days away. Doesn't the law r e q uire a landlord to give

30-days notice of a raise?

2. If we are to pay more, we feel there should be a great improvement in the food. It

is now low institutional food. The contractor should hav e  a raise immedi a t e l y  in

daily dollar allowance,,

3. There should be an increase in salary for a supervisor o f  Physical T h e r a p y  so we c an 

have a good certified Head Therapist, We have been since M a y  w i t h o u t  a supervisor, and 

the service is very poor.

4. We feel the budget cut should be restored. After all, nearly 200 residents wil l  be 

paying an additional $200 a month.

5. The Anchorage Pioneer Home JLs n o w  over five years old and has had har d  use. Some 

things must be done soon to keep it from becoming a run down o l d  building.

f . The residents feel there should be an adjustment immediately to the $35 allowance for
those who have had all their money taken to apply to rent. $35 h a r d l y  does m u c h  these 

days toward expenses such as a permanent, haircut, shampoo, shoes, clothes, cigarettes, 

drug coBts, etc.

We hope you will give these things serious thought.

cc: Commissioner Lisa Rudd
E. Louis K - 11 —  

Louis Odsi
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(c) The Department of Administration shall
(1) cooperate with the federal government in matters pertaining to 

the welfare of Alaskan pioneers, make the reports in the form and 
containing the information the federal government from time to time 
desires, and accepts funds allotted b • the federal government, its 
agencies or instrumentalities, in establishing, extending and 
strengthening services for pioneers of Alaska;
(2) adopt regulations necessary for the conduct of the business of the 

Pioneers’ Home and for carrying out the provisions of AS 47.25.010 — 
47.25.110, require bonds and undertakings from persons employed by it 
as in its judgment are necessary, and pay the premiums on them, and 
establish regional and local offices and the advisory groups which are 
necessary or considered expedient to carry out or assist in carrying out 
a duty or authority assigned to it;
(3) perform all executive or administrative duties necessary and 

advisable to carry out the purpose of AS 47.25.010 —  47.25.110, 
including the power to make contracts and to make disbursements on 
vouchers against funds for the purpose of AS 47.25.010 —  47.25.110, 
within the limit of funds available;
(4) study the needs of Alaska’s pioneers and submit recommendations 

for new rules, regulations and proposed legislation;
(5) prepare an annual report to the legislature.
(d) The Department of Administration may employ the necessary 

subordinate officers and employees, and shall prescribe methods for 
operation of the Pioneers’ Home, standards of care and service to 
residents, and rules governing personnel and rewarding employees on 
a merit basis. 51-2-11(a) (c) ACLA 194!); $ 51-2-12 ACLA 1949: am 
$ 1 ch 71 SLA 19(53; am Executive Order No. 30 (19(58); am 8{j 1. 2 eh 11 
SLA 1979)

Effect of amendment. — The 1!>7!> 
amendment deleted "north ami west of 
Ynkutat" from the end of Htib >1 (a) and

substituted "residents" for "inmates" in 
subsection (d).

Sec. 47.25.020. Adinis i < t o  home, (r.) Every worthy person residing 
in the state who has b _*n it resident of the state continuously for more 
than 15 years immediately preceding his application for admission, and 
who is destitute and in need of the aid or benefit of the home because 
of physical disability or other cause, is entitled to admission to the home 
under the conditions, limitations and penalties prescribed by the 
regulations of the Department of Administration. No person may be 
admitted as a resident of the Alaska Pioneers' Home under the 
.provisions of AS 47.25.010 — 17.25.110, if the support and maintenance 
of the person is imposed by law upon a relative or member of the family 
of the pc. ;,on.
(b) Every person admitted to the Pioneers' Home, except a person 

admitted under AS 47.25.030, who receives income from any source in

83



A l a s k a  S t a t u t e s § 47.25.050

excess of $35 a month may be required by the Department of 
Administration to pay the excess to the Department of Administration 
immediately upon receipt of the money in payment, or part payment, of 
the cost of his maintenance.
(c) At the end of each month the payments made under (b) of this 

section shall be transmitted to the commissioner of revenue together 
with the names of the persons making them and the amount paid by 
each. The Department of Administration may pay the sum of $35 a 
month to a resident without funds.
(d) The money received by the commissioner of revenue shall be 

deposited in the general fund. (§ 51-2-13 ACLA 1949; am § 1 ch 158 SLA 
1955; am § 1 ch 118 SLA 1957; am § 1 ch 89 SLA 1961; am § 1 ch 63 SLA 
1965; am Executive Order No. 30 (1968); am §§ 1, 2 ch 7 SLA 1971; am 
§ 3 ch 11 SLA 1979)

The 1979 amendment substituted Legislative history report. — For report 
"resident o f"  fo r "guest to" in the second on ch. 7, SLA 1971 ,SB 70), see 1971 Mouse 
sentence o f subsection (a). Journal, p. 217.

Sec. 47.25.030. Admission on payment. A citizen of the United 
States over 65 years of age who is a resident of the state and has been 
a resident for not less than 15 years continuously immediately preceding 
his application, but who is not destitute, may on application be admitted 
to the home upon Ins agreement to pay to the state a sum for each day 
as the Department of Administration considers sufficient to compensate 
the state for the cost o. care and support of the person at the home. 
When this agreement is entered into the Department of Administration 
may receive the security for the payments, which it considers expedient. 
(§ 51-2-14 ACLA 1949; an § 2 ch 89 SLA 1961; am Executive Order No. 
30 (1968))

Sec. 47.25.035. Exception to admission criteria. An applicant for 
admission to the home who lias been a resident of the stat-■ for 30 years 
and is otherwise qualified for admission under AS 47.25.020 or 47.25.030 
may not be disqualified for admission because of absence from the state 
if the commissioner of administration determines the absence was 
reasonable, and admission is consistent with the intent of t his chapter. 
(§ 2 ch 89 SLA 1978)

See. 47.25.010. Transfer of insane inmates to asylum or 
sanitarium. A person regularly admitted into the home who is found to 
be insane may be transferred to an institution provided for the care and 
custody of insane persons for the state in the manner provided by law 
for the admission of oilier persons to ‘.he institution. (§ 51-2-15 ACLA 
1949)

Sec. 47.25.050. Maintenance funds. The legislature shall each 
session appropriate the necessary funds for the maintenance of the

84
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Senate Committee on State Affairs
Vic Fischer, Chair • Pouch V

Juneau, Alaska 99811 

Official Business (907) 465-4954

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senate State Affairs Committee Staff

RE: SB 325 Residents o; the Alaska Pioneers' Home

DATE: January 19, 1984

Sectional Analysis

Section 1: increases the allowance of qualifying Pioneer Home residents

from 35 dollars to 100 dollars; states that any money in excess of 

the stipend may be required by the Department of Administration.

Section 2: stated that the money collected by the Department of
Administration shall be transferred to the Commissioner of 

Revenue; raises from 35 to 100 dollars the amount paid to Pioneer 

Home residents without funds.

Section 3: outlines the manner in which the clothing and personal effects of 

a deceased resident shall be held and released by the Pioneers' 

H o m e .

Comparison of SB 323 and SB 325

Section 1: Same for both bills

Section 2: Same except that SB 323 will annually adjust the payments to

residents in accordance witli the Anchorage CPI.

Section 3: SB 323 does not include this section. This section of SB 325

outlines the process for releasing the personal effects of 

deceased residents.

Fiscal Information

In FY 85, the costs associated with SB 325 are 133,000 dollars.



Back-up information Included

Position paper by the Division of Pioneers' Benefits 

Fiscal note by the Division of Pioneers' Benefits 

Letter from Anchorage Pioneers' Home residents 
Newspaper article

Letter concerning Pioneers' Home cost to residents 

Statutes affected by SB 323 

HB 451, Alaska Pioneers' Home 

HB 453, Alaska Pioneers' Home

HB 503 income, allowances and debts of residents of the 
Alaska P i o n e e r s '- Home



P O S I T I O N  PAPER

SB 325

This bill increases the monthly stipend paid to certain qualified residents 
(who are otherwise without funds) of Alaska's Pioneers' Homes from the current 
$35 to $100. The current $35 stipend is clearly too little and therefore, an 
increase is indicated.

This bill also reforms the mechanism for the distribution of clothing and 
personal effects of deceased residents.

Sixty-one residents or just under 10% of all residents of the Pioneers' Home 
System presently receive the $35 stipend. However, the full effect of the 

recent monthly rate increase to residents has not yet been felt, and it is 
anticipated that the estimates of stipend costs for FY 85 are more accurately 
reflected in the operating budget which includes funds for 154 persons 
($63,000). The Division of Pioneers' Benefits estimates that should this bill 
become-law, the number of residents who would qualify for the monthly stipends 
would be increased to as many as 165 residents due to more people having less 
than $100 in monthly income. $100 is a 286% increase over the current $35.

The Department supports increasing the monthly stipend to somewhere between 
$75 to $100.

Moreover, the Department supports the reformed language proposed for 
AS 47.25.070(c), which is generally the existing practice of the Pioneers'
Home System.

Division of Pioneers' Benefits

Lisa Rudd, Commissioner 
Department of Administration

Date

1 9 / 7 0 1 /0 1 1 3 - 0 6



REQUEST
Bi 11/Resolution No.: S.B. 325______________  _________________________

Title: Residents of the Alaska Pioneers‘Homes Program Category Affected: Social Serves

FISCAL DETAIL 
Agency Affected:

Page 1 of 2 

Administration

Sponsor: Sturgelewski
Requestor:

BRU, Program of Subprogram(s) Affected: 
Pioneers' Homes

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES .
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS 133.0 133.0 133.0 133.0 133.0
800 MISCELLANEOUS

TOTAL OPERATING 133.0 133.0 133.0 133.0 133.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 133.0 133.0 133.0 133.0 133.0
FEDERAL FUNDS

OTHER (Specify Source)
TOTAL 133.0 133.0 133.0 133.0 "  133.0

30SITIQMS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not indicated by sponsor.

ANALYSIS: Attach, a£

I

Prepared By: ^ _______  Phone: 465-4401_______

Division: Pioneers' B e n e f i t s   ̂ Date: January 13, 1984

Approved by Commissioner: Lisa Rudd
Department: ADMINISTRATION ^ Date

FISCAL N0TE/BDGSF2 
Distribution:

Legislative Finance 
Legislative Sponsor 
Registor
Office of Management and Budget 
Impacted Agency(ies) 12/1/83

29/7D1/0116-01/1


