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Outline of testimony by Peg Kehrer ~n SB 257» "Conflict of Interest"

I will go page by page, noting areas I find incomplete, confusing,or with 

which I disagree.-

P. 2,line 1-h Nowhere in the bill do I find provisions which specifically 

state that they apply to former members or employees of the legislature.

I believe some of these provisions, especially that on use of confidential infor - 

nation,should apply to former members and employees for a period of time,at least.

■Also , -I-w onder-jf-^tdhis-mi^tHbmply-trhat— a-eaee— begun-right not be dropped-once-a 

.person was out .af-office. ui*~~haO lelt a .TobT~

P.2,line 11-15 This repeals common law for all employees, even those it does no- 

then cover in lino 9 above, (below salary range Step A, Range 18)

Also, I, as a member of the public, don't know the significance of that salary level, 

and that information would color my thinking about the scope of this law re> employees. 
P.3, line 4-7 "detriment would accrue" Also, I believe the words "profession,

occupation, or group" are way to- b.coad. A Legislator in a very specialised

profession could literally pass legislation just to benefit that very small group.

Eliminate those words. Add some that would apply only to large groups,.

P. 3» line 21 - Add "officer,director,agent" language of Fischer bill.(p. 5)

P. 3 More on contracts - I would think a legislator could give u p  the benefit of
i

ary state contracts during their term, the same with a well paid employee.

Perhaps language about "blind trusts" or withdrawing from control of the firm or 

corporation could be added for the duration of the person's term, or employment.

P. 4 Loans - I would prefer language which also prohibited, application for loans 

for a period of time (perhaps one year) after a discretionary loan program had 

been created or changed in such a way to include this particular applicant when 

they were not included before.

P.5,l i n e  18 "substantial" financial matter - the one tmme I think this needs more 

definition. Does it apply to a one time sale or exchange, or only to ongoing 

associations? (Iin 27- line of of next page - wrong implication)



line 12-13 limit this to in-state hospitality and include'air transport.

P.  Uo-sl-12̂ —  dUrJr l̂ rŷ r- .
P. 7, line 1 9 - 2 8  I am disturbed that this not only does not deal with the

current practice of almost automatic excusing, a conflict of interest before a vote

on the floor( but it doesn‘t even mention this current practice. If Alaska really

is the only state where this is done, then the practice should be looked at very

carefully t I think there probably are times when very substantial conflicts are

present and the Legislator will rot resign or divest, tut should not be .allowed

to vote or work on the area of conflict.

line 24 - acid Immediately  disclose in the journal

P. 11 line 12 - replace"received"with "acted upon" - I don't think you can help

receiving a complaint.

14
Iine/You should assure that complaints can be anonymous unless thexv. is a very good 

reason not to.

line 20-25 Very confusing - Ic. would seem that you have to add language about 

reasonable d o u b ^ a s  to the sufficiency of the facts to constitute a violation if 

the result of this first review is to summarily dismiss the complaint, 

line 27 - if the advisory opinion indicates no probable violation, the complaint 
is dropped? ̂  Ytxu-j •!£■<_ *-

P. 13 line 13-15 Is there ary way to avoid the case of a commission decision being 

made public and then the legislator or employee having to wait u p  to 8 months for a
legislative decision? h . h . I

D Vr'Ax, (5 -pro —  -

line 23 - You should give tfc? emplcyee the option of divestment, not just loss of j o W  

line 25 - does penalty for divulging info, apply to legislators? What if the press, 

for example has a separate source of information, or ioes not know a complaint i‘,S 

being investigated?

line 28 - Add language about referral of information to Attorney General - Fischerp.12 

General comment - It seems the action in case of a conflict for employees is not 

/ well thought out. I wonder if the employee situation is well thought out in other 

— — sections as well.
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E X P L A N A T I O N  OF C H A N G E S  M A D E  IN P R O P OSED HCS CS SB 265 (FIN)

The a ctual changes are shown on the draft bill.

The p u r p o s e  of these cha nges is to insure that the " h a m s t e r  g a m e "  
or "rat game" c o n d u c t e d  by the Elks Club at the P a l m e r  S t a t e  F a i r  
can continue. The Hous e State A f f a i r s  C o m m i t t e e  a t t e m p t e d  to 
c l e a r  up this problem, b ut the D e p a r t m e n t  of R e v e n u e  f o u n d  
p r o b l e m s  w i t h  their language, fearing that i l l e g a l  g a m b l i n g  at 
the P a l m e r  fair could result.

The n e w  language r e f l e c t e d  in this commit tee s u b s t i t u t e  h a s  b e e n  
a greed to by DOR. It removes the "hamster game" f r o m  the 
d e f i n i t i o n  of a n u m b e r s  w heel so that it c o u l d  c o n t i n u e  for m o r e  
than three days. The Elks' o p e r a t i o n  of a " h a m s t e r  g a m e "  is 
c u r r e n t l y  r e g u l a t e d  by D O R  as a special d r a w  raffle. T h i s  
r e g u l a t i o n  w o u l d  c o n t i n u e  under the p r o p o s e d  l a n g u a g e  in this 
d r a f t  bill.

In sum, Mon te C a r l o  N i g h t  and the "hamster game" can c o n t i n u e ,  
and there is no p o s s i b i l i t y  of illegal g a m b l i n g  at t h e  P a l m e r  
f ?i \*.

)
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O r i g i n a l  sponsors: V.Fischer, Faiks,
Josephson, et al

IN T H E  S ENATE B Y  T H E  F I N A N C E  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S ENATE  BILL NO. 265 (Finan ce)

IN T H E  L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BILL

For an A c t  .entitled: "An Act r e l a t i n g  to permits i s s u e d  for g a m e s  of

chnnce and contests of skill."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e ction  1. AS 05.15.030  is amend ed by a d d i n g  a n e w  s u b s e c t i o n  to 

read:

(b) In a d d ition  to the r equir e m e n t s  of (a) of t h i s  s e c t i o n ,  an 

a p p l i c a n t  for a p ermit to conduct an a c t i v i t y  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b )  

shall n o t i f y  the law e n f o r c e m e n t  agency h a v i n g  j u r i s d i c t i o n  o v e r  the 

l o c ation of the p r o p o s e d  activity. The c o m m i s s i o n e r  o f  r e v e n u e  m a y  

not issue a permit for the p r o p o s e d  activity u n l e s s  t h e  a p p l i c a t i o n  is 

a c c o m p a n i e d  by the w r i t t e n  appr oval of the l a w  e n f o r c e m e n t  a g e n c y  

h a v i n g  jurisdiction.* Sec. 2. AS 05.15.100 is a m ended by adding a n e w  s u b s e c t i o n  to read:

(b) The c o m m i s s i o n e r  of revenue also m a y  i s s u e  a p e r m i t  g i v i n g  a

m u n i c i p a l i t y  or q u a l i f i e d  o r g a n i z a t i o n  the p r i v i l e g e  o f  c o n d u c t i n g  an

a c t i v i t y  inv ol v i n g  the u s e  of p l aying cards, dice, a n d  n u m b e r s  w h e e l s .

A m u n i c i p a l i t y  or q u a l i f i e d  o r g a n i z a t i o n  m a y  a p p l y  f o r  a p e r m i t  for

only one activity a year u n d e r  this subsection. F o r  t h e  p u r p o s e  of
Ca >j S T M S  FAVP. J

this subsection, "one activity" m e a n s ^ a  single e v e n t  l a s t i n g  p o  m o r e

than three c o nsecutive days.* Sec. 3. AS 05.15.140 is a m e n d e d  by adding n e w  s u b s e c t i o n s  to r ead:

(b) In an a p p l i c a t i o n  for a permit, a m u n i c i p a l i t y  .or q u a l i f i e d  

o r g a n i z a t i o n  shall d i s close the name and a d d r e s s  o f  e a c h  p e r s o n  r e ­

spo n s i b l e  for the o p e r a t i o n  of the activ i t y  a n d  w h e t h e r  a n y  p e r s o n

-1- H C S  CSSB 2 6 5 (Fin)
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n a m e d

(1) has eve r b e e n  c o n v i c t e d  of a f e l o n y  o r  g a m b l i n g  m i s d e­

meanor; or

i has a p r o h i b i t e d  f i n a n c i a l  i n t e r e s t ,  as d e f i n e d  in 

r e g u l a t i o n s  a d o p t e d  b y  the commissioner, in the o p e r a t i o n  o f  the 

activity.

(c) The commissi m e r  of r e v e n u e  m a y  n o t  i s s u e  a p e r m i t  for an 

ac t i v i t y  o p e r a t e d  by < p e r s o n  w h o  has b e e n  c o n v i c t e d  o f  a f e l o n y  or a 

ga m b l i n g  misdemean or.

(d) A p p l i c a t i o n  forms for permits shall c o n t a i n  a n o t i c e  that a 

false state m e n t  in tie a p p l i c a t i o n  is p u n i s h a b l e  b y  law.

* Sec. 4. AS 05.15.160 is r e p e a l e d  and r e e n a c t e d  to r e a d :

Sec. 05.15.160. A U T H O R I Z E D  EXPENSES. No i t e m  o f  e x p e n s e  m a y  be 

incurre d or paid in c o n n e c t i o n  w i t h  the o p e r a t i o n  o f  a n  a c t i v i t y  u n d e r  

a p ermit  issued u n d e r  this chapter except for b o n a  fide e x p e n s e s  

re a s o n a b l y  n e c e s s a r y  for

(1) goods, wares, and m e r c h a n d i s e  n e c e s s a r y  for the o p e r a­

tion of the activity;

(2) p e r s o n a l  services r e n d e r e d  that a r e  n o t  d i r e c t l y  or

i n d i r e c t l y  invol v e d  w i t h  the o p e r a t i o n  of the a c t i v i t y ;  or.

(3) p e r s o n a l  services i n v o l v e d  w i t h  t h e  o p e r a t i o n  of the

a c t i v i t y  p r o v i d e d  the s e r vic es are p e r f o r m e d  b y  a n  e m p l o y e e  of the 

mu n i c i p a l i t y ,  q u a l i f i e d  o r g aniza tion, or a c o n s u l t a n t  h i r e d  b y  the

m u n i c i p a l i t y  or q u a l i f i e d  o r g a n i z a t i o n  c o n d u c t i n g  t h e  a c t i v i t y  wa n d  the 

c o m p e n s a t i o n  is not r e l a t e d  to the receipt s f r o m  t h e  a c t i v i t y .* Sec. 5. A S  05.15.180 is a m e n d e d  to read:

Sec, 05.15.180. L I M I T A T I O N S  ON A U T H O R I Z E D  A C T I V I T Y .  (a) E x c e p t  

as p r o v i d e d  in AS 05.15.100(b), this [THIS] c h a p t e r  d o e s  n o t  a u t h o r i z e  

the use of p l a y i n g  cards, dice, r o u let te w h eel s, c o i n - o p e r a t e d  i n s t r u -  

HCS CSSB 2 6 5 (Fin) -2-



m e n t s  or mach ines, or o t h e r  o b jects or i n s t r u m e n t s  u s e d ,  d e s i g n e d ,  or 

i n t e u d e d  p r i m a r i l y  for g a m i n g  or g a m b l i n g  o r  a n y  o t h e r  m e t h o d  or 

i m p l e m e n t  not e x p r e s s l y  a u t h o r i z e d  b y  the c o m m i s s i o n e r .

(b) W i t h  the e x c e p t i o n  of raffles, l o t t e r i e s ^  [AND] r a i n  c l a s­

sics, and other a c t i v i t i e s  a u t h o r i z e d  u n d e r  AS 0.'. 1 5 . 1 0 0  ( b ; , n o  a c t i v­

ity m a y  b e  l i c e n s e d  u n d e r  this c h a p t e r  u n l e s s  it: e x i s t e d  i n  the s t a t e

in s u b s t a n t i a l l y  the same f o r m  and w a s  c o n d u c t e d  in s u b s t a n t i a l l y  the

same m a n n e r  b e f o r e  J a n u a r y  1, 1959.

* Sec. 6. AS 05.15.180 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to rea d:

(c) The o p e r a t i o n  o f  activi t i e s  l i c e n s e d  u n d e r  A S  0 5 . 1 5 . 1 0 0 ( b )

is limited as follows:

(1) no cash prizes m a y  be awarded;

(2) only m o n e y  subst i t u t e s  such as c h i p s  o r  s c r i p  m a y  be

u s e d  by a p l a y e r  in the activity;

(3) the m o n e y  s u bstitutes m a y  be e x c h a n g e d  o n l y  f o r  p r i z e s

other than m o n e y  and m a y  not be o t h e r w i s e  e x c h a n g e d  or sold; and

(4) a d d i t i o n a l  li mita t i o n s  that m a y  b e  e s t a b l i s h e d  b y  the

c o m m i s s i o n e r  of r e venu e u n d e r  a d opted r e g u l a t i o n s .* Sec. 7. AS 05.15.200 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 05.15.200. PENALTIES. (a) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s

or aids or solicits a p e r s o n  to v i o l a t e  this c h a p t e r  is g u i l t y  o f  a 

v i o l a t i o n  fox the first o f f e n s e  and a class B  m i s d e m e a n o r  f o r  the 

second and each s u b s e q u e n t  offense.

(b) A p e r s o n  who, w i t h  the intent to m i s l e a d  a p u b l i c  s e r v a n t  in 

the p e r f o r m a n c e  of the p u b l i c  servant's duty, s u b m i t s  a f a l s e  s t a t e­

men t  in an a p p l i c a t i o n  for a p e r m i t  u n d e r  this c h a p t e r ,  is g u i l t y  of 

u n s w o r n  falsification.

* Sec. 8. AS 0 5.15.210 is a m e n d e d  by ad ding a n e w  p a r a g r a p h  to rea d.

(23) "numbers  w h e e l "  means any e l e c t r o n i c ,  m e c h a n i c a l ,  or

-3- K C S  C S S B  2 6 5 (Fin)
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o t h e r  d evice w i t h  n u m b e r s  or o t h e r  figures t h a t  are s e l e c t e d  r a n d o m l y  

and u s e d  in a game of chance in w h i c h  the o u t c o m e  is d e t e r m i n e d  b y  tne 

n u m b e r  or f i g u r e  s e l e c t e d  by the device; n o t  i n c l u d i n g  g a m e s  i n  w h i c h  

a h a m s t e r  or ot her a n i m a l  is p l a c e d  in an e n c l o s u r e  w i t h  s e v e r a l  

n u m b e r e d  exit holes a n d  the w i n n e r  is d e t e r m i n e d  b y  w h i c h  h o l e  the 

h a m s t e r  or other a n i m a l  exits, or slot m a c h i n e s  or o t h e r  d e v i c e s  t h a t  

o p erate by i n s e r t i o n  of a c o i n  or o t h e r  o b j e c t  that m a y  e n t i t l e  the 

p e r s o n  o p e r a t i n g  the m a c h i n e  to r e ce ive a p r i z e  b y  strrict d e p e n d e n c e  

on the e l ement  of chance.

* Sec. 9. AS 11.66.280(2) is a m end ed by a d d i n g  a n e w  s u b p a r a g r a p h  to 

read:

(C) an a c t i v i t y  a u t h o r i z e d  by the c o m m i s s i o n e r  of 

revenue u n d e r  AS 05.15 .010 - 05.15.210;

HCS CSSB 2 6 5 (Fin) U-



Apn'l 28, 1983 Butrovich Room

3:00 p.m. Capitol Bldg.

Members Present:

Senator Vic Fischer, Chair 

Senator Bill Ray, Vice Chair 

Senator Pat Rcdey 

Senator Tim Kelly 

Senator Arliss Sturgulewski

AGENDA

SB 2 6 5 — Permits for games of chance 

SB 2 5 7 — Legislative conduct

SB 2 6 5 — Permits for games of chance

Senator R o d e y , who had been appointed as a subcommittee of one to 

consider this bill, proposed a committee substitute.

Don B u l l o c k , hearing examiner for the Department of Revenue testified in 

support of the committee substitute. Mr. Bullock drafted much of the 

committee substitute and he explained the new provisions to the 

committee.

Senator Ray suggested that the definition of "activity" be amended to 

mean an event of no more than 3 day duration rather than 24 hours. The 

committee accepted this amendment by consensus.

General discussion ensued concerning what was meant by the term 

"personal gain" in a provision which prohibits the same by anyone 

operating an activity allowed oy this legislation.



Senator Kelly asked if a political part could operate these gambling 
activities. Mr. Bullock said 'yes."

Mr. Bullock said that the intent of this bill is to limit the abuses 

which have been associated with other forms of the legalized gambling in 

Alaska such as bingo.

The committee discussed various ways these activities could be limited 
to those organizations who had conducted such activities prior to some 

date in the past (grandfather rights). It was pointed out that 

organizations which had refrained from conducting such activities 

because of their questionable legality would be penalized by grandfather 

rights.

Senator Ray moved and asked unanimous consent that 1) the various 

amendments be incorporated into the committee substitute; 2) that the 

committee adopt the revised committee substitute; and, 3) that the 

committee substitute pass from committee with individual 

recommendations. There was no objection.

SB 2 5 7 — Legislative Conduct

Lewis S c h n a p e r aide to Senator Fischer presented to the committee a 

m e m o randum containing a number of changes suggested to the bill. Billy 

Berrier of Legislative Legal Services was present to assist the 

committee. Mr Schnaper explained the different suggested amendments for 

approval by the committee. A copy of this memorandum and a mark-up of 
the bill keyed to the memo is attached.

Senator Sturgulewski raised a number of questions concerning legislative 

contracts, using her own business situation as an example. Many of her 
concerns were satisfied by an examination of what contracts would be 

covered, and the fact that contracts entered into by competitive bid are 

allowed to legislators.

The committee discussed the formula to determine what an allowable 

interest was for a legislator in a non-bid contract. A f t e r  considerable 

discussion the committee decided to use the formula in the bill. 
Discussion proceeded on the change memo.

Considerable discussion was had of the v./ious suggested changes. The 

majority of the suggested changes were adopted by the committee and made 

part of the committee CS for the bill.

The committee then considered a document entitled "Suggested Cleanup of 

Adjudication Section." Bill Berrier opposed considering the changes in 

this document, as he thought that up to a week's work might be required 

to satisfactorily adjust this section. At the committee's request he 

said that he would work up suggested new language.



The committee decided to forward the bill to the Judiciary Committee 

without the changes suggested in the adjudication sections in an effort 

to move the bill toward the floor. A letter will be sent to the 

Judiciary Committee suggesting that this area needs further attention,,

Senator Fischer placed a document regarding a substitute definition of 

"conflict of interest" before the Committee. After brief discussion the 

committee did not adopt this suggested change.

Senator Kelly moved and asked unanimous consent to adopt the committee 

substitute and move it from committee with individual recoirenendations.

No objection.

Tie meeting was adjourned at 5.50 pm.



Senator Vic Fischer
Alaska State Legislature
Pouch V • Juneau, Alaska 99811 • (907) 465-4954

June 17, 1983

Mr. Janies D. Davis 

801 Airport Heights, #146 

Anchorage, Alaska 99504

Dear Jim:

Thanks for y ou r  letter urging support for SB 265/HB 360 —  authorizing 

games of skill and chance, such as Monte Carlo night actvrities during 

the Anchorage Fur Rendevous.

SB 265, which I sponsored, passed the House today and will be returned 

to the Senate ori Monday. I expect the Senate will concur with the 

changes made in the House.

From there the bill goes to the Governor for signature. The Governor 

has already indicated his support for the bill, so I anticipate no 

problems with it becoming law this year.

Thanks again for taking the time to write.

Bes ,

Senator vie Fischer



June 17, 1983

Mr. Andy Waldron 

605 Mumford, #4 

Anchorage, Alaska 99504

Dear Andy:

Thanks for y o u r  letter urging support for SB 265/HB 360 -- authorizing 

games of skill and chance, such as Monte Carlo night activities during 

the Ancnorage Fur Rendevous.

SB 265, which I sponsored, passed the House today and will be returned 

to the Senate on Monday. I expect the Senate will concur with the 

changes made in the House.

From there the bill goes to the Governor for signature. The Governor 

has already indicated his support for the bill, so I anticipate no 

problems with it becoming law this year.

Thanks again for taking th^ time to write.

Best regards,/

Senator Vic Fischer



June 17, 1983

Ms. Charice Wallesen 

1930 Sunrise Drive 

Anchorage, Alaska 99504

Dear Charice:

Thanks for y o u r  letter urging suoport for SB 265/HB 360 —  authorizing 

games of skill and chance, such as Monte Carlo night activities during 

the Anchorage Fur Rendevous.

SB 265, which I sponsored, passed the House today and will be returned 

to the Senate on Monday. I expect the Senate will concur with the 

cnanges made in the House.

From there the bill goes to the Governor for signature. The Governor 

has already indicated his support for the bill, so I anticipate no 

problems with it becoming law this year.

Thanks ugaiti for taking the time to write.

Best reg^ f a ^ r

Senator Vic Fischer
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MESSAGE TO THE SENATE Date June 2 0 ,  1983

Mil. PRESIDENT:

T h e  H o u s e  h a s  p a s s e d  C S S B  2 6 5 ( S A )  ( p e r m i t s  i s s u e d  f o r  g a m e s  

o f  c h a n c e  a n d  c o n t e s t s  o f  s k i l l )  w i t h  t h e  f o l l o w i n g  a m e n d m e n t :  

H C S  C S S B  2 6 5 ( F i n )a m H  ( s a m e  t i tle) 

a n d  it is t i a n s m i t t e d  f o r  c o n s i d e r a t i o n .
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CS FOR SENATE BILL NO. 265 (State Affairs)

IN THE LEGISLATURE OP THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to permits for

certain games using playing 

cards, dice, and numbers 

wheels, and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

ALASKA:

* Section 1. LEGISLATIVE INTENT. (a) The 

legislature finds that the use of playing cards, dice 

and roulette wheels have not been authorized for use 

in Alaska since 1960 under the provisions of AS

05.15.010 - 05.15.210.

(b) In spite of the fact that playing cards, 

dice and roulette wheels have not been previously 

authorized, certain qualified organizations, as 

defined in AS 05.15.210, have held events, sometimes 

known as "Monte Carlo Nights", which have involved 

the use playing cards, dice and numbers wheels.

(c) The legislature finds that the authorization 

of the use of playing cards, dice and numbers wheels 

in activities dedicating a substantial portion of the

1

IN THE SENATE i l l

Section 1 

contains the le­

gislative intent 

for the Act. The 

intent is designed 

to recognize the 

previous illegal 

operation of games 

involving playing 

cards, dice and 

numbers wheels and
a

to demonstrate the 

narrow limits 

within which these



gross receipts for political, educational, civic, 

public, charitable, patriotic or religious purposes

may be used in the

future

is justified providing that the activities are 

closely controlled and operated with the primary and 

overriding purpose of fundraising for the above 

purposes.

(d) The passage of the Act does not evidence 

support for the general legalization of gambling in 

the state. The Act also discourages the professional 

operation of the authorized activities by limiting 

those authorized to conduct the activities.

(e) This Act will make unlawful the 

participation in the operation or condu-i rp. 

activities involving the use of playing cards, dice 

and numbers wheels by persons having a direct or 

indirect financial interest in the activities.

(f) This Act shall be narrowly and strictly 

construed against the municipalities and qualified 

organizations receiving permits from the commissioner 

of revenue. The commissioner of revenue shall 

strictly enforce the provisions of AS 05.15.010 - 

05.15.210 to keep qualified organizations from 

operating games of chance and contests of skill in 

ways and means not within the nature and spirit of 

the laws authorizing such games and contests.

- 2 -  CSSB 265CSA) - 2 -



activity. The commissioner of revenue shall not 

issue a permit for a proposed activity unless the 

application for the permit is accompanied by the 

written approval of the law enforcement agency 

referred to in this subsection.

* Section 3. AS 05.IS.100 is amended by adding a Section 3 lira-

new subsection to read: its the activity

issue a permit giving a municipality or qualified year and defines

dice, and numbers wheels. A municipality or 

qualified organization may apply for a permit for 

only one activity per year. For the purpose of 

this subsection, one activity means a single 

event in a single 24 hour period.

* Section 4. AS 05.15.130 is repealed and Section 4 de­

reenacted to read: scribes conflicts

INTEREST AND ADDITIONAL REQUIREMENTS FOR

Sec. 05.15.130. PROHIBITION ON CONFLICTS OF

__

-3- CSSB 2 6 5 (SA)

of interest which

must be avoided in

■i

-3-



ELIGIBILITY, (a) No member of a qualified 

organization conducting an activity under AS

05.15.010 - 05.15.210 shall have, either directly 

or indirectly, a financial interest in the 

operation or receipts from the activities. For 

the purposes of this subsection, a "financial 

interest" includes but Is not limited to the 

receipt of consideration for conducting, managing 

or otherwise being involved in the operation of 

the activity, receipt of consideration for the 

use of the facility where the activities are 

conducted, or selling, renting or otherwise 

providing for consideration equipment, supplies 

or other materials to the qualified organization 

which are used in the operation or conduct of 

authorized activities. This subsection does not 

prohibit members of the qualified organization 

from participating in the authorized activity as 

players, contestants or participants providing 

the members who participate receive no greater 

benefit or likelihood of winning than any other 

player, contestant or participant.

(b) Only persons who are members of the 

qualified organization issued a permit by the 

commissioner or volunteers having no conflict of 

interest in the activities, as described in

thf operation of 

th* games and 

contests under the 

chapter. Opera­

tors of the games 

cannot receive 

compensation, on­

ly the qualified 

organization can 

operate the ac­

tivity and no one 

in the organiza­

tion can have a 

financial interest 

in the activity.

-4- CSSB 2 6 5 (SA )



be involved in the operation of the games and 

congests authorized under the provisions of AS

05.15.010 - 05.15.210.

(c) The commissioner of revenue may adopt 

regulations providing for a determination in 

advance of the issuance of a permit- of possible 

conflicts of interest by members of an 

organization or volunteers involved in the 

operation or conduct of the activities covered 

under AS 05.15.010 - 05.15.210. The commissioner 

may also supplement the definitions of qualified 

organizations and activities by ruleo and 

regulations adding to the definitions additional 

requirements which the commissioner considers 

necessary for the best interests of *he public or 

for the proper administration of AS 05.15.010 -

05.15.210.

* Section 5. AS 05.15.140 is amended by adding a Section 5 re­

new subsection to read: quires the dls-

(b) When applying for a permit to conduct closure of the

an activity under AS 05.15.100(b) the names of persons

municipality or qualified organization shall who will be

disclose the names and addresses of the persons involved in the -

responsible for operation of the activity and gam e s . The com-

whether or not each person has ever been miss i o n e r .may not

- 5 - CSSB 2 6 5 (SA) - 5 -
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convicted of a gambling misdemeanor or a felony. 

The commissioner of revenue shall not issue a 

permit for an activity in which a convicted felon 

or gambling misdemeanant is involved in the 

operation of the activity.

* Section 6. AS 05.15.160 is repealed and 

reenacted to read:

Sec. 05.15.160. AUTHORIZED EXPENSES. (a) 

Bona fide expenses in reasonable amount for 

goods, wares, and merchandise furnished, 

reasonably necessary for the holding, operating 

or conducting of the activity may be ir, «rred or 

paid in connection with the holding, operating or 

conducting of an activity, held, operated or 

conducted under a license issued under AS

05.15.010 - 05.15.210.

(b) Bona fide expenses in reasonable amount 

for services rendered are allowed provided the 

services are not directly or indirectly involved 

with the actual conduct or operation of the 

activity conducted under a license.

(c) Authorized expenses do not include 

Payments to persons having a conflict of interest 

pursuant to AS 05.15.130(a).

issue a permit if 

a felon or gam­

bling misdemeanant 

would be involved.

Section 6 lim­

its the authorized 

expenses. No one 

operating the ac­

tivity can be paid 

ar. payments in­

volved in con­

flicts of inter­

est are not auth­

orized.
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reenacted to read: vi'des new proce

Sec. 05.15.170. SUSPENSION OF PERMIT, (a) dures for the sus-

The commissioner of revenue may suspend a permit pension of per­

pending investigation or hearing. The suspension raits. The appeal

is effective upon the giving of notice to the procedure is clar-

permittee. The notice may be given by the 

delivery or handing of written notice to the

ified and is ex­

empt from the Ad-

permittee or a person conducting an activity ministrative Pro-

under the permittee's permit or the mailing of cedure Act.

notice to the permittee at the address shown on 

the permit. A permit may be suspended undei this 

section for a period of 90 days or until an order 

has been issued by the commissioner of revenue.

(b) A permittee may appeal the suspension 

of a permit by requesting a hearing before the 

commissioner of revenue within 30 days of the 

issuance of the notice of suspension. The 

hearing by the commissioner shall not be subject 

to the Administrative Procedure Act (AS 44.62) 

and shall be conducted following the procedures 

contained in AS 43.05.240 and the regulations 

thereunder.

(c) Following the hearing the commissioner 

of revenue may withdraw the suspension of the 

permit, suspend the issuance of a permit other

- 7 - CSSB 2 6 5 (SA) - 7 -



than a permit issued pursuant to AS 05.15.100(b) 

for 2 years, or, in the case of a permit issued 

pursuant to AS 05.15.100(b), suspend the issuance 

of a permit for 4 years. -•=

(d) Within 30 days after the issuance of 

the order by the commissioner of revenue, the 

permittee aggrieved by the decision'may appeal to 

the superior court in the judicial district in 

which the permittee resides. The permittee shall 

be given access to the file of the department in 

the matter for preparation of the appeal.

* Section 8. AS 05.15.180 is repealed and 

reenacted to read:

Sec. 05.15.180. LIMITATIONS ON AUTHORIZED 

A CTIVITY. (a) Except as provided in AS 

05.15.100(b), this chapter does not authorize the 

use of playing cards, dice, roulette wheels, 

coin-operated instruments or machines, or other 

objects or instruments used, designed, or 

intended primarily for gaming or gambling or any 

other method or implement not expressly 

authorized by the commissioner.

(b) With the exception of raffles, 

lotteries, rain classics, and other activities 

authorized under AS 05.15.100(b), no activity may

Section 8 im­

poses special lim­

itations on the 

conduct of games 

using playing 

cards, dice and 

numbers wheels.

- 8 - CSSB 2 65 (SA )
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be licensed under this chapter unless it existed 

in the state in substantially the same form and 

was conducted in substantially the same manner 

before January 1, 1959.

(c) In addition to the other limitations 

imposed in this chapter, the following special 

limitations apply to activities conducted under a 

permit issued pursuant to AS 05.15.100(b):

(1) No cash prizes shall be awarded;

(2) Players must purchase or be

provided money substitutes such as chips or scrip

for use in the games conducted under the permit;

only money substitutes shall be used in 

activities conducted under the permit;

(3) The money substitutes may only be 

exchanged for non-cash prizes and may not 

otherwise be exchanged, redeemed or sold;

(4) The commissioner of revenue may 

adopt regulations imposing additional limitations 

necessary to preserve the spirit and intent of 

the legislature in authorizing the use of pla/ing 

cards, dice and numbers wheels in AS 0 5 . lb.100(b).

* Section 9. AS 05.15.200 is repealed and 

reenacted to read:

Lee. 05.15.200. CRIMINAL PENALTIES. (a) A 

person who wilfully, but without fraud, violates

• **<7^ T i ; W  "i -

Section 9 

creates new cri­

minal penalties 

for violations of

CSSB 2 6 5 (SA ) - 9 -



or, with the intent to promote or facilitate a 

violation of the provisions of AS 05.15.010 -

05.15.210, who solicits another person to commit 

the violation, or who aids or abets another 

person in planning or committing the offense, is 

guilty of a violation for the first offense and a 

class B misdemeanor for the second and each 

subsequent offense.

(b) A person who fraudulently violates or, 

with the intent to promofs or facilitate a 

violation of the provisions of AS 05.15.010 -

05.15.210, who solicits another person to commit 

the violation, or who aids or abets another

person in planning or committing the offense, is
✓

guilty of a class C felony.

Section 10. AS 05.15.210 is amended by adding a 

definition to read:

(23) "numbers wheels" include any 

electrical, electronic, mechanical, or other 

device, with numbers or other figures which are 

selected randomly and used in a game of hance in 

which the outcome is determined by the number or 

figure selected by the device; "numbers wheels" 

do not include slot machines or other apparatus 

or devices which operate by means of insertion of 

a coin, token, or similar object and which by

- 1 0 -  CSSB 2 6 5 (SA )

the chapter. A 

wilful violation 

is a violation for 

the first offense 

($300 fine), and a 

class B misde­

meanor ( 90 days, 

$1,000). A fraud­

ulent violation is 

considered a class 

C felony (5 years, 

$50,000), the same 

as for promoting 

gambling in the 

first degree.

Section 10 

provides a defini­

tion of "numbers 

wheels."



strict dependence upon the element of chance, may 

deliver or may entitle the person playing or 

operating the machine to receive a prize.

-1 1 - CSSB 2 6 5 (SA )



L  REQUEST
Bi11/Resolution No:
T i t l e : Act re la t ing to penmts issued f o r

games o f  chance and contests o f  s k i l l  
Sponsor:5tate A f fa i rs  & Finance 
Requestor:Senators V. Fischer, Faiks,Josephson,

Sturgulewski, Petty John, and P. Fischer
EXPENDITURES/REVENUES: (Thousands o f Do l la rs )

FISCAL DETAIL
Agency Affected department o f Revenue
Program Category Af fected :Rev. Operations 
BRU, Program o f  Subprogram^s) Affected:” 

Public Svcs. & Enforcement

I ..........
I OPERATING

I FY 83 TTY'S* 1 FY 85" 1 T T 8 5 - "TTY "87 I FY 88
T 1 I 1 1 1I loo PEftS0KlAL"~S'ERVTU13 I 1 43.0 1 46.0 1 49.0 1 56.0 1 60.0

I 200 TRAVEL I 1 7.5 1 8 .0 1 8.5 1 9.0 1 9 .5
I 300 CONTRACTUAL I 1 1 1 - 1 II 400 COMMODITIES I 1 4 .5 1 5.0 I 5.5 1 6.0 1 6 .5
I 500 EQUIPMENT I 1 1 1 1 1I 600 LANDS i STRUCTURES I ! ! 1 1 1I 700 
I

GRANTS, CLAIMS, ETC. I
I .

1
1

1 - 
1

!
1

1
1 1

1
I

*
TOTAL OPERATING I 1 55.0 1 59.0 1 63.0 1 71.0 1 7S7TT

w m c

1 REVENUE ............  |
FUNDING: (Thousands o f  Do l la rs )

1 -  1 - n - H - I

1 GENERAL FUND 1 1 65.0 |1 5'9'IT5 '1 63.0 1~7T70" | 76.0
I FEDERAL FUNDS 1 - 1 - 1 1 / -  1 _
I OTHER (Specify Source) 1 - 1 - i -  1 i - 1 -

11 — 1 - 1 - 1 - 1 - 1 -
POSITIONS:
I FULL-TIME 1 1 1 .5  1 1 .5  | 1 .5  I 1.5 | 1 .51 PART-TIME I - I -  1 - 1 - 1 - 1 ••
1 TEMPORARY 1 - 1 - i - I -  1 - 1 —
1 1 1 1 .5  1 1 .5  I 1 .5  I 1 .5  | , 1 .5

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page f o r  any Analysis.
%

Prepared By: Ralph Kimlinqer, Acting Director Phene: 465-2392
Div is ion : Public Services Division T  1 . Date: 4-22-83

lo n e r : 0 .Approved by CommissiCrier: _________Date:
Department: Revenue ^ "

Di s t r i  bution:
Original to Legis la t ive Finance
Copy to Of f ice o f Management and Budget ( f o r  Legis la ture introduced b i l l s )  Copy to Department ( f o r  Governor introduced b i l l s )
Copy to SponsorCopy to Requester ( i f  d i f f e ren t  from Sponsor)



ANALYSIS

SB 265
**

1. PaEisage of SB 265 will require a full time, seasonal, .x 
Examiner to handle a minimum of 150 applications. Each 
application and attendant Financial Statement requires 1.5 to 2.0 
hours of processing and in addition clerical time of 
approximately one hour per application is required.

To Insure equitable compliant wth the law, a full time 
investigator will be need.u and auiit and investigation will 
require a minimum of eight field tTips per year.

Supplies and commondities include new forms, mail outs and 
miscellaneous clerical supplies. All instruction and forms will 
require immediate revision and reprint.

New office equiptment will be required for both requested 
positions.



FOR IMMEDIATE RELEASE:
April 20, 1983

FISCHER BILL WOULD ALLOW NON-PROFITS 

TO HOST MONTE CARLO-TYPE FUNDRAISERS

JUNEAU, AK. —  Games o£ *hance and skill which permit non-profit 

Alaskan groups to raise funds for their normal activities would be 

allowed on a limited basis through a bill introduced in the State 

Senate today by Anchorage Senator Vic Fischer. Five other Anchorage 

area senators have co-sponsored the legislation.

The bill, S.B. 265, would resolve the recent Fur Rendezvous 

crisis brought about when the state attorney general’s office rul'd 

that Monte Carlo Night activities were not permissible under current 

state statutes.

The Fischer bill would cha' ge the exitftiwg laws to authorize 

Monte Carlo Night activities of the Anchorage Fur Rendezvous Committee, 

and other non-profit groups in the state on a once-a-year basis only. 

Monte Carlo Nights traditionally involve the use of playing cards, dice, 

and roulette wheels.

"While I am not in favor of legalizing gambling per se," Fischer 

explained, "there exists a real need for non-profit <rganizations and 

communities in Alaska to use these types of activities, on a limited 

basis, to raise funds for the charitable programs they support and 

operate."

Under S.3. 265, the groups must obtain a seperate permit each year 

from the Commissioner of Revenue and the activity must be approved by the 

responsible law enforcement agency in the community or area where the 

fundraising activity will take place.

(more)



Fischer's bill has been co-sponsored by Anchorage senators Jan Faiks, 

Fritz Pettyjohn, Joe Josephson, Arliss Sturgulewski, and Paul Fischer.

-30-

For further information, contact: 
Ginger Eaim, Tel.: 465-4954
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VICTOR:
YOU HAVE 2 RESOLUTIONS AND ONE BILL ON THE FLOOR FOR INTRODUCTION TODAY (Tuesday, 4/20/83 )

SB 265 - An act r e la t ing  to permits issued f o r  games o f  chance and contests o f  s k i l l .
1. The AG issued an opinion that Monte Carlo-Casino Nite fund ra is ing

a c t i v i t i e s  were not authorized f o r  a permit under AS o5.15.
2. SB 265 would:

A. Authorize Monte Carle Nite a c t i v i t i e s
B. Authorize these kinds o f  a c t i v i t i e s  only f o r  organizations 

defined under AS o5.15 (n on -p ro f i t s  & community fund r a i s e r s )
C. Only one Monte Carlo type a c t i v i t y  could be held per group/per year .
D. A permit f o r  the a c t i v i t y  must be approved by the responsible

law enforcement agency.
(add i t iona l materia l is  attached f o r  your information - a press release i s  coming.
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V I C :  ( r e :  c o - s p o n s o r s )  

these have agreed and
A n  t h P  b i l l *

I N  THE SENATE

A B ILL
F o r  an A c t  e n t i t l e d :  ''An Act r e l a t i n g  t o  p e rm i t s  i s su ed  f o r  games o f

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1 .  AS 0 5 . 1 5 . 0 3 0  i s  amended by add ing  a new s u b s e c t i o n  to

(b )  I n  a d d i t i o n  t o  t h e  r e q u i r em en t s  o f  ( a )  o f  t h i s  s e c t i o n ,  an 
a p p l i c a n t —f o r  a p e rm i t  t o  conduct an a c t i v i t y  under AS 0 5 . 1 5 . 1 0 0 ( b )  
s h a l l  n o t i f y  the  law en fo r c em en t  agency n e a r e s t  t o  the  l o c a t i o n  o f  the 
p ro p o se d  a c t i v i t y  o f  the a p p l i c a t i o n .  The comm iss ione r  o f  r e venue  may 
n o t  i s s u e  a p e rm i t  f o r  t h e  p rop o sed  a c t i v i t y  u n l e s s  the  law e n f o r c e ­
ment agr . rcy  app ro ve s  the  p e rm i t .

* S ec .  2 .  AS 0 5 . 1 5 . 1 0 0  i s  amended by add ing a new s u b s e c t i o n  t o  r e a d :
(b )  The comm iss ione r  o f  re venue  a l s o  may i s s u e  a p e rm i t  g i v i n g  a 

m u n i c i p a l i t y  o r  q u a l i f i e d  o r g a n i z a t i o n  th e  p r i v i l e g e  o f  c onduc t in g  an 
a c t i v i t y  i n v o l v i n g  the use  o f  p l a y i n g  c a r d s ,  d i c e ,  and numbers w h e e l s .  
A m u n i c i p a l i t y  o r  o u a l i f i e d  o r g a n i z a t i o n  may conduct o n l y  one a c t i v i t y  
a y e a r  u nde r  t h i s  s u b s e c t i o n  and must o b t a i n  a s e p a r a t e  p e rm i t  f o r  
each  a c t i v i t y .

* S ec .  3 .  AS 0 5 . 1 5 . 1 8 0  i s  amended t o  r e a d :
Sec. 0 5 . 1 5 . 1 8 0 .  LIMITATIONS ON AUTHORIZED ACTIVITY. ( a )  Excep t  

as p r o v i d e d  i n  AS 0 5 . 1 5 . 1 0 0 ( b ) ,  t h i s  [TH IS ]  c h a p t e r  does n o t  a u t h o r i z e  
Che use o f  p l a y i n g  c a rd s ,  d i c e ,  r o u l e t t e  w h e e l s ,  c o i n - o p e r a t e d  i n s t r u ­
ments o r  m ach in e s ,  o r  o t h e r  o b j e c t s  o r  i n s t r u m e n t s  u sed ,  d e s ig n ed ,  o r  
i n t e n d e d  p r i m a r i l y  f o r  gaming o r  gamb l ing  o r  any o t h e r  method o r

chance and c o n t e s t s  o f  s k i l l . "

r e a d : -

- 1 -



imp lemen t  n o t  e x p r e s s l y  a u t h o r i z e d  by th e  c om m is s ion e r ,
(b )  W ith  t h e  e x c e p t i o n  o f  r a f f l e s ,  l o t t e r i e s ^  [AND] r a i n  c l a s ­

s i c s ,  and o t h e r  a c t i v i t i e s  a u t h o r i z e d  unde r  AS 0 5 . 1 5 . 1 0 0 ,  no a c t i v i t y  
may be l i c e n s e d  unde r  t h i s  c h a p t e r  u n l e s s  i t  e x i s t e d  i n  th e  s t a t e  in  
s u b s t a n t i a l l y  t h e  same fo rm  and was conduc ted  i n  s u b s t a n t i a l l y  the  
same manner b e f o r e  J a n u a ry  1 ,  1 9 5 9 .



PHONE 277-8615 © P.O. BOX 773 © ANCHORAGE, ALASKA 99510 
•  LOCATION: 737 WEST 5TH AVENUE

A NON-PROFIT CIVIC ORGANIZATION 

April 13, 1983

The Honorable Vic Fischer 
Pouch V
Juneau, AK 99811

Dear Senator Fischer:

Ref: Monte Carlo Nite Activities by 
non-profit organizations under 
AS 05.15

The Attorney General recently issued an opinion that Monte Carlo - 
Casino Nite fund raising activities were not authorized for a permit 
under AS 05.15 (copy enclosed).

Since Monday, April 11, I have met with Ben Harding of the Governor's 
office, Diane Colvin, of the Attorney General's office, and Ralph 
Kimlinger, of the Department of Revenue. It was mutually agreed that 
any changes of Alaska Law should reflect only the type of fund raising 
activities currently conducted now by non-profit organizations 
throughout the state.

The enclosed bill would accomplish the above and also require that:

1. Only organizations defined under AS 05.15 could conduct Monte Carlo 
type activities,

2. Monte Carlo type activities would be limited to one (1) permit 
night per year.

-

3. The Monte Carlo permit has to be approved by the responsible law 
enforcement agency.

; v; • . -.■!■■■■ :yy-V v " .
Monte Carlo Mte for Fur Rendezvous over the past 40 or so years has 
grown to where it provides approximately $50,000.00 in revenue for Rondy 
and it funds many of our non-income generating events.

■ \\\ if \  ‘ % ■ %
■m

Member International Festivals Assn. & Northwest Festivals Assn.



The Fur Rendezvous "Monte Carlo Nite" uses over 400 volunteers to host 
the event for over 6,000 people who participate in the one night of fun 
and games. The size of our event is limited only to the size of a 
facility available.

We would like you to review the proposed bill and relay your comments to 
us.
Time is of the essence and we would also like you to consider being a 
sponsor of the bill to assure passage this year.

Sincerely,

Wally HojdEins
Director's Governmental Affairs Liaison

Enclosures
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•i'.r v : " i t s w ' t r <-?; ' . V  '.<w ' . a v * - ' C l  ■ ’r,

f l/U  SHEFFIELD, GOVERNOR

ELEVENTH FLOOR 
STATE OFFICE BUILDING 
POUCH SA
JUNEAU. ALASKA 93811

March 18, 1983

Re: Authorized Games of Chance and Contests of Skill MAR > i 19C3
Dear Per.itt«: XncKoragu Polfee c ;

The Department of Revenue has never authorized Monte Carlo or Casino 
Night activities under permits issued for Games of Chance and Contests of 
Skill (Alaska Statute 05.15).

I, .-V*- kJU"VT^

We were recently asked if a "grandfather right" existed if a qualified 
organization defined in the Statute had conducted these activities prior 
to January 1, 1959 (Alaska Statute 05.15.180(b)). We requested an 
opinion of the Attorney General on whether Monte Carlo or Casino Night 
activities could be authorized on a permit issued to a municipality or 
qualified organization under this Statute.

In the same request, we asked the Attorney General to review' the action 
taken by the Alcoholic Beverage Control Board in excluding any area 
established for a Monte Carlo or Casino Night activity from authorized 
caterer's permit premises.

The Attorney General has determined that Monte Carlo and Casino Night 
activities cannot be authorized under Alaska Statute 05.15. These 
activities, if conducted, are subject to the provisions of Alaska Statute 
11.66.200 - 280, dealing with illegal gambling.

The Attorney General has also ruled that the Alcoholic Beverage Control 
Board is correct in not licensing the area established for Monte Carlo or 
Casino Night activity as premises for distribution of alcoholic beverages 
under a caterers permit.

I have attached a copy of the opinion from the Attorney General and would 
suggest that, if your organization has sponsored Monte Carlo or Casino 
Night activities, and wish to continue to do no, you first obtain a 
change in the law by the Alaska Legislature. A copy of the Attorney 
General's opinion is also being sent to municipal law enforcement 
agencies throughout the state and to the Alaska Department of Public 
Safety.

Sincere 1y,

I'll i I Wa 1 I , Director 
Public Services Division

34.04111

Attachment

cc: Alaska Department of Public Safety
All Municipal Law tin lorcement Agencies



MEMORANDUM State of Alaska

T0: Robe r t  D. Heath 0ATE March 3 , 1983
Commissioner NQ
Department o f  Revenue 3 6 6 - 4 3 9 - 8 3

   - -  —-  - TELEPHONE NO:r._-----------—  ---------- 4 65 -3600
Norman C G o r s u c h -  E l i g i b i l i t y  o f  Monte
A t to rn e y  ( ^ n e r a l ______  C a r l o /C a s in o  N ight

12.— -  r - ----- - a c t i v i t i e s  f o r  aC\ ---  ! T n  p e rm i t  under AS.By; ^  0 5 . 1 5D iane T. ( J o l v i n _ . .
A s s i s t a n t ;  A t t o rn e y  G en e ra l

You ‘have asked us two q u e s t io n s  r e l a t i n g  to  the i s s u ­
ance o f  p e rm i t s  under AS 0 5 . 1 5 ,  Games o f  Chance and Con te s ts  o f  S k i l l :  j" ............—  -

:1 .  May the Depar tment o f  Revenue i s s u e  a pe rm i t  under 
AS 0 5 . 1 5 . 1 0 0  f o r  Monte C a r l o /C a s i n o  Night a c t i v i t i e s ?

I ' -V- ‘ - - «r -  - • - >
2 . May the depa r tment i s su e  a pe rm i t  under AS 0 5 . -  

1 5 . 1 8 0 ( b )  i f  the Monte C a r l o /C a s in o  Night a c t i v i t i e s  were con ­
ducted in  the s t a t e  p r i o r  t o  Janua ry  1 , 1959?

You a l s o  asked i f  the A lc o h o l i c  Beverage C o n t r o l  Board may exc lude  the a re a  used f o r  Monte C a r l o /C a s in o  N ight a c t i v i t i e s  
f rom  a c a t e r e r ' s  p e rm i t  i s s u e d  under AS 0 4 . 1 1 . 2 3 0 .  We answer the 
f i r s t  two q u e s t io n s  in  the n e g a t i v e ,  f i n d i n g  no s t a t u t o r y  a u t h o r ­
i t y  f o r  the department to  i s s u e  p e rm i t s  f o r  Monte C a r l o  a c t i v ­
i t i e s .  I n  re sponse  to  th e  t h i r d  q u e s t i o n ,  we b e l i e v e  th a t  the 
A l c o h o l i c  Beverage C o n t r o l  Board does have the a u t h o r i t y  t o  e x ­
c lu d e  an a re a  in  which Monte C a r l o  a c t i v i t i e s  a re  conducted f rom a c a t e r e r ' s  p e rm i t .
I s suanee  o f  Pe rm i ts  f o r  Monte C a r l o /C a s in o  Night A c t i v i t i e s

Under AS 0 5 . 1 5 . 1 0 0  the Commissioner o f  the Department o f  Revenue may i s su e  a p e rm i t  to  a q u a l i f i e d  o r g a n i z a t i o n  f o r  
" t h e  p r i v i l e g e  o f  c onduc t ing  b ing o ,  r a f f l e s  and l o t t e r i e s ,  i c e  
c l a s s i c s ,  r a i n  c l a s s i c s ,  dog mushe rs ’ c o n t e s t s ,  f i s h  d e rb ie s  and 
c o n t e s t s  o f  s k i l l . "  You ask  whether a pe rm i t  may be i s su ed  under 
t h i s  s t a t u t e  f o r  Monte C a r l o /C a s in o  Night a c t i v i t i e s .

In  the memorandum accompanying you r  r e q u e s t ,  you de ­
s c r i b e  a range o f  a c t i v i t i e s  chat might be conducted "in c on ­
n e c t i o n  w i th  a Monte C a r l o /C a s i n o  N igh t .  The a c t i v i t i e s  extend 
f rom games in  which no money o r  p r i z e s  a re  i n v o l v e d  to those  in
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which bo th  money and p r i z e s  a re  i n v o l v e d .  A l l  o f  the games de^_
s c r i b e d  in c lu d e  Che use o f  c a r d s ,  d i c e ,  r o u l e t t e  wheels  o r  
c o in - o p e r a t e d  d e v ic e s .  W ithou t d i s c u s s in g  each o f  the  s i t u a t i o n s  you d e s c r i b e ,  we w i l l  presume, f o r  pu rposes  o f  t h i s  memorandum, 
t h a t  i f  the e lemen ts  o f  c o n s i d e r a t i o n ,  chance, and p r i z e  a re  p r e ­
s e n t ,  in  any fo rm o r  t o  any d eg re e ,  the a c t i v i t y  c o n s t i t u t  
gambling and i f  i t  i s  to  be conducted a t  a l l  w i t h in  the s t a t e , a 
p e rm i t  must be o b ta in ed  under AS 0 5 . 1 5 .  S t a t e  v .  P i n b a l l  M ach s . , 
404 P . 2d 923 (A la sk a  1 9 6 5 ) ;  Morrow v .  S t a t e , 511 P . 2d 127 (A la s k a

Thus., the  q u e s t i o n  i s  whethe r a pe rm i t  can be i s su ed  
f o r  Monte C a r l o  a c t i v i t i e s  under  AS 0 5 . 1 5 .  AS 0 5 . 1 5 . 1 0 0  a u t h o r ­
i z e s  p e rm i t s ,  fior 7 s p e c i f i c  a c t i v i t i e s :  b in g o ,  r a f f l e s  a n d ' l o t -
t e r i e s , i c e  c l a s s i c s ,  r a i n  c l a s s i c s ,  dog mushe rs ’ c o n t e s t s ,  f i s h  
d e r b i e s  and c o n t e s t s  o f  s k i l l .  Ea^h o f  these  a c t i v i t i e s  i s  
d e f i n e d  by AS ;0 5 . 1 5 . 2 1 0 .  None o f  the d e f i n i t i o n s  cove r  the  a c ­
t i v i t i e s  d e s c r ib e d  in  you r  r e q u e s t  and accompanying memorandum. 
T h e r e f o r e ,  we conc lude t h a t  the department may no t i s su e  a p e rm i t  
under AS 0 5 . 1 5 . 1 0 0  f o r  Monte C a r l o  a c t i v i t i e s .

The p l a i n  language o f  AS 0 5 . 1 5 . 1 0 0  and 0 5 . 1 5 . 2 1 0  le a d s  
to  t h i s  c o n c l u s i o n .  A d d i t i o n a l  suppo r t  i s  found in  AS 0 5 . 1 5 . -  
1 8 0 ( a ) .  Th is  su b s e c t i o n  p r o v i d e s :

Th is  ch ap te r  does not a u t h o r i z e  the use o f  p l ay ing 
c a rd s , d i c e , r o u l e t t e  w h e e l s , c o in - o p e r a t e d  I n ­
s t ruments  o r  m ach ines , o r  o t h e r  o b j e c t s  o r  I n s t : r  u - 
met r.s u s e d , d e s ig n ed , o r  in tended  p r im a r i l y  f o r  
gaming o r  gamb l ing . . . (emphasis added)

These types o f  d e v ic e s  a re  used in  Monte C a r l o  a c t i v i t i e s  a,s you 
d e s c r ib e  them. Under s e c t i o n  1 8 0 ( a )  the commiss ioner does no t
have the au t . i o r i . t y  to  i s su e  a pe rm i t  a u t h o r i z i n g  t h e i r  use .

Thus, wc can o n ly  conc lude th a t  a p e rm i t  may no t  be
is sued  f o r  Monte C a r l o  a c t i v i t i e s  under AS 0 5 . 1 5 .  You a l s o  ask 
whether an exemption might be p ro v id ed  by AS 0 5 . 1 5 . 1 8 0 ( b ) ,  which 
p r o v id e s  as f o l l o w s :

With the e x c ep t io n  o f  r a f f l e s ,  l o t t e r i e s  and r a i n  
c l a s s i c s ,  no a c t i v i t y  may be l i c e n s e d  under t h i s  
c h ap te r  u n le s s  i t  e x i s t e d  :Ln the s t a t e  in  su b s t an ­
t i a l l y  the same form and was conducted In su b s t an ­
t i a l l y  the same manner b e f o r e  January  1 , 1959 .
To q u a l i f y  under t h i s  s u b s e c t i o n ,  a Monte C a r l o  a c t i v i ­

ty  would have to meet the d e f i n i t i o n  o f  r a f f l e ,  l o t t e r y  o r  r a i n
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c l a s s i c  o r  meet the p r i o r  e x i s t e n c e  requ i remen t  i n  the main 
c l a u q e .  I t  jis c l e a r  f rom t:he d e f i n i t i o n s  o f  r a f f l e  and. l o t t e r y  
and r a i n  c l a s s i c  in- AS 0 5 . 1 5 . 2 1 0 ( 1 6 )  and ( 2 0 )  t h a t  a- Monte-Car lcr* 
a c t i v i t y  i s  ho t  a r a f f l e ,  l o t t e r y  o r  r a i n  c l a s s i c T h u s , i n . o r ­
d e r  t o  q u a l i f y ,  a Monte C a r l o  n i g h t  would have had to  have been 
in  e x i s t en c e '  p r i o r  to  1959 and i t  wou ld have- had; ito^; haye~*been- 
conducted i n  s u b s t a n t i a l l y  the same manner'.' Thus, upon p r o o f  
t h a t  a n - a c t i v i t y  d id  e x i s t  i n  t h e '  S t a t e  p r i o r  t o  1 9 5 9 ' and was 
conducted i n  a n e a r l y  i d e n t i c a l  manner b e f o r e  t h a t  time., a p e rm i t  
c o u ld  be iss;ued by the d epa r tmen t .  However, in  r e g a rd  to  Monte 
C a r l o  a c t i v i t i e s ,  AS 0 5 . 1 5 . 1 8 0 ( b )  must be i n t e r p r e t e d  in  c o n ju n c ­
t i o n  w i th  AS 0 5 . 1 5 . 1 8 0 ( a ) ,  s e t  f o r t h  above . Th is  s u b s e c t i o n  
p la c e s  a f l a t  p r o h i b i t i o n  on a c t i v i t i e s  which in c lu d e  the use o f  
" p l a y i n g  c a rd s ,  d i c e ,  r o u l e t t d  whee ls ,  c o in - o p e r a t e d  I n s t r u m e n t s  
o r  m a c h i n e s o r  o t h e r  o b j e c t s  o r  in s t rum en ts  used ; • des igned  o r  
in tended  p r im a r i l y  f o r  gaming o r  g am b l in g . "  Accord ing to  the
d e s c r i p t i o n s ; !  you p r o v id e d ,  these  d ev ic e s  a re  commonly used in  
Monte C a r l o  a c t i v i t i e s .  The commiss ioner i s  n o t  a u t h o r i z e d  to  
i s s u e  a p e rm i t  f o r  a c t i v i t i e s  in  which these  dev ice s  a re  used . 
S u b se c t i o n  (b )  does no t  p r o v id e  an e x c ep t io n  to  t h i s  p r o h i b i t i o n ,  
bu t r a t h e r  p r o v id e s  an a d d i t i o n a l  q u a l i f i c a t i o n .  The commiss ion­
e r  may i s s u e  a pe rm i t  f o r  an a c t i v i t y  o t h e r  than r a f f l e s ,  l o t ­
t e r i e s ,  and r a i n  c l a s s i c s  i f  i t  meets the 1959 requ i rem en t  o f  AS 0 5 . 1 5 . 1 8 0 ( b )  and i f  i t  Tloes n o t  i n c lu d e  the use o f  p l a y in g  
c a rd s ,  d i c e ,  r o u l e t t e  whee ls ,  and o t h e r  d ev ice s  p r o h i b i t e d  by 
AS 0 5 . 1 5 . 1 8 0 ( a ) .  A s t a t u t e  " s h o u ld  be con s t ru ed  so th a t  e f f e c t  
i s  g iv en  to  a l l  i t s  p r o v i s i o n s ,  so th a t  no p a r t  w i l l  be i n o p ­
e r a t i v e  o r  s u p e r f l u o u s ,  v o id  o r  i n s i g n i f i c a n t .  . . 2 A.C.
S and s , S t a t u t e s  and S t a t u t o r y  C o n s t r u c t i o n  § 4 6 . 0 6  ( 4 t h  ed .
T 973T . “See Libbv v .  C i t v  o f  D i l l i n g h a m ,  612 P . 2d 3 3 ,  39 (A la s k a  
1 9 8 0 ) .  T T  sec tTon 1 8 0 (b )  were i n t e r p r e t e d  to  a l l o w  a c t i v i t i e s  
i n v o l v i n g  r o u l e t t e  wheels and s i m i l a r  d ev ice s  on the b a s i s  t h a t  
they e x i s t e d  b e f o r e  1959 , s u b s e c t i o n  ( a )  would be rend e red  su ­
p e r f l u o u s  and i r r e l e v a n t .  Th is  does no t  appear to  be the i n t e n t  
o f  the l e g i s l a t u r e .

T h e r e f o r e ,  we conc lude  t h a t  AS 0 5 . 1 5 . 1 8 0 ( b )  does not.
p ro v id e  an exemption f o r  Monte C a r l o  a c t i v i t i e s  even i f  they e x ­
i s t e d  and were conducted in  s u b s t a n t i a l l y  the same manner p r i o r  
to 1959 .
E x c lu s i o n  o f  Area in  wh i ch Monte Ca r I o A c t i v i t i e s  a r e  Conducted 
i rom Car.c r e r ' s  Pe rm i t  i s su ed  by A lcoKoT ic  Beve r age C o n t r o l  Board~

Under AS 0 4 . 1 1 . 2 3 0 ,  the A l c o h o l i c  Beverage C o n t r o l  
Board i s  a u t h o r i z e d  to  i s su e  a c a t e r e r ' s  permit: which a u t h o r i z e s  
the h o ld e r  o f  the pe rm it  to  s e l l  o r  d ispense  a l c o h o l i c  beve rages  
a t e ven ts  such as c on ven t io n s  and s p o r t i n g ' e v e n t s . In you r  r e ­
q u e s t ,  you s t a t e  th a t  the boa rd  in r.he p a s t  has i s su ed  these
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p e rm i t s  to  o r g a n i z a t i o n s  conduc t ing  Monte C a r l o  a c t i v i t i e s ,  but 
has exc luded  the a re a  in  which the  a c t i v i t i e s  a r e  conducted f rom  
the c a t e r e r ' s p e rm i t . You ask «.'hether the Board i s  a u t h o r i z e d  to 
l i m i t  the pe rm i t  in  t h i s  manner.

- - - - - - - - — We b e l i e v e  the Board has the a u t h o r i t y  t o  l i m i t  a ca ­
t e r e r ' s  p e rm i t  in  the manner d e s c r i b e d .  F i r s t ,  AS 0A .1 1 . 2 3 0  
s t a t e s  t h a t  the p e rm i t  "may o n l y  be i s su ed  f o r  d e s ign a ted  prem­
i s e s " ,  g r a n t i n g  the  Board the a u t h o r i t y  t o  s p e c i f y  the  p rem ises
where beverages  may be s e rv ed  unde r  a p e rm i t .  Second, AS OA.-
0 6 . 1 0 0 ( b ) ( 3 )  a u t h o r i z e s  the Boa rd  to  adopt r e g u l a t i o n s  on the 
terms and c o n d i t i o n s  o f  p e rm i t  '<>sued. The Board has adopted 
15 AAC 10A .67 5 ,  r e q u i r i n g  the •; T l i c a n t  f o r  a pe rm i t  to  submit 
w i th  an a p p l i c a t i o n  a d e s c r i p t i o n  o f  the p roposed  p rem ises  and a 
drawing d e s ig n a t i n g  which a re a s  a r e  f o r  s t o r a g e ,  s e r v i c e  and con ­
sumption . The Board has the a u t h o r i t y  to  approve o r  d i sapp ro v e  
the a re a s  subm i t ted .  F i n a l l y ,  AS 0A .0 6 . 0 9 0 ( c )  p r o v id e s  as f o l ­
lows :

When w'nnsidering an a p p l i c a t i o n ,  the board  may
reduce the a rea  to  be d e s ig n a te d  the l i c e n s e d  
p rem is t s  be low the a rea  a p p l i e d  f o r  when, in  the 
judgnenv o f  the b oa rd ,  a r e d u c t i o n  in  a re a  i s  n e c ­e s s a r y  t o  i n s u r e  c o n t r o l  o v e r  the s a l e  and con ­
sumption o f  a l c o h o l i c  beve rages  on the p rem ises  o r  
i s  o th e rw ise  in  the b u s t  i n t e r e s t s  o f  the p u b l i c .

T e c h n i c a l l y ,  t h i s  a p p l i e s  o n ly  to  l i c e n s e d  p rem is e s ,  but i t  i s  
r e a s o n a b le  to  assume th a t  the Board shou ld  have s i m i l a r  a u t h o r i t y  
in  reg a rd  to  a re a s  in  which l i q u o r  i s  s e rv ed  u n a ° r  a c a t e r e r ' s  p e rm i t .

Ir. shou ld  a l s o  be no ted  th a t  t h e r e  i s  no p r o h i b i t i o n  
a g a in s t  m inors  engaging in  a c t i v i t i e s  f o r  which p e rm i t s  a \e  i s ­
sued under AS 0 5 . 1 5 .  Thus, i t  i s  r e a s o n ab le  f o r  the boa rd  to
p reven t  l i q u o r  f rom be ing  se rved  in  a r e a s  i n  which these  a c t i v ­
i t i e s  a re  conducted and to c a r e f u l l y  s c r u t i n i z e  a p p l i c a t i o n s  f o r  
c a t e r e r ' s  p e rm i ts  when i t  i s  known th a t  m ino rs  may be p a r t i c i p a t ­
ing in the games o f  chance a l l ow ed  ( o r  d i s a l l o w e d )  under AS 0 5 . -  15.

ih u s ,  we conc lude th a t  the A l c o h o l i c  Beverage C o n t r o l  
Board i s  a u t h o r i z e d  to exc lude  and i s  a c t i n g  r e a s o n a b ly  when i t
e x c lu d e s  a re a s  in  which Monte C a r l o  a c t i v i t i e s  a re  conducted f roma c a t e r e r ' s  p e rm i t .

We hope t h i s  i n f o rm a t i o n  i s  o f  a s s i s t a n c e  to you. We
unde rs tand  th a t  the c o n c lu s i o n s  reached  he re  may have a n eg a t i v e
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e f f e c t  on c e r t a i n  o r g a n i z a t i o n s  th a t  have conducted Monte C a r l o  
a c t i v i t i e s  i n  the  p a s t .  These g roups shou ld  be adv ised  to  seek 
l e g i s l a t i v e  change i f  they wish to  c on t in u e  sp on so r in g  these  a c ­
t i v i t i e s  .

I f  you wish f u r t h e r  i n f o rm a t i o n ,  p l e a s e  c on ta c t  u s .



SENATOR
FRITZ PETTYJOHN
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Senate

LEGISLATIVE ADDRESS

POUCH V • STATE CAPfTOL 
JUNEAU. ALASKA 99811 

907/465-3473

TO: A l l  S e n a t o r s
FROM: S e n a t o r  F r i t z  P e t t y j o t f h
DATE: A p r i l  1 4 ,  1983
Re: An Act R e l a t i n g  t o  P e rm i t s  I s s u e d  f o r  Games

o f  Chance and C o n t e s t s  o f  S k i l l

I  am in t r o d u c i n g  th e  a t t a c h ed  p i e c e  o f  l e g i s l a t i o n .  
P l e a s e  a d v i s e  i f  you  wou ld l i k e  t o  be a c o - s p o n s o r .

Attachment
cc :  S e n a t o r  B enne t t

S en a t o r  E l i a s o n  
S e n a t o r  Fahrenkamp 
S e n a t o r  F a i k s  
S e n a t o r  Fe rguson  
S en a t o r  P a u l  F i s c h e r  
S e n a t o r  V ic  F i s c h e r  
S en a t o r  Gi lman 
S e n a t o r  H a l f o r d  
S e n a t o r  Josephson 
S e n a t o r  K e l l y  
S e n a t o r  K e r t t u l a  
S e n a t o r  Moss 
S e n a t o r  Mulcahy 
S en a t o r  Ray 
S e n a t o r  Rodey 
S e n a t o r  S a c k e t t  
S e n a t o r  S tu rg u lew s k i  
S e n a t o r  Z i e g l e r
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BILL SHEFFIELD, GOVERNOR

ELEVENTH FLOOR 
STATE OFFICE BUILDING 
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Re: Authorized Games of Chance and Contests of Skill MAR X
Dear Permit tee: Anchorage Police
The Department of Revenue has never authorized Monte Carlo or Casino 
Night activities under permits issued for Games of Chance and Contests of - "V-r—
Skill (Alaska Statute:05.15). " ' ---  -- ---t __ >;______ • _____   - -  -y-__
We were recently asked if a ’’grandfather right" existed if a qualified 
organization defined in the Statute had' condu'c'ted" these activities prior 
to January 1, 1959 (Alaska Statute 05.15.180(b)). We requested an 
opinion of the Attorney General on whether Monte Carlo or Casino Night 
activities could be authorized on a permit issued to a municipality or 
qualified organization under this Statute.i - ~ T-~
In the same request, we asked the Attorney General to review the action 
taken by the Alcoholic Beverage Control Board in excluding any area 
established for a Monte Carlo or Casino Night activity from authorized 
caterer's permit premises.

The Attorney General has determined that Monte Carlo and Casino Night 
activities cannot be authorized under Alaska Statute 05.15. These 
activities, if conducted, are subject to the provisions of Alaska Statute
11.66.200 - 280, dealing with illegal gambling.

The Attorney General has also ruled that the Alcoholic Beverage Control 
Board is correct in not licensing the area established for Monte Carlo or 
Casino Night activity as premises for distribution of alcoholic beverages 
under a caterers permit.

I have attached a copy of the opinion from the Attorney General and would 
suggest that, if your organization has iponsored Monte Carlo or Casino 
Night activities, and wish to continue to do so, you first obtain a 
change in the law by the Alaska Legislature. A copy of the Attorney 
General's opinion is also being sent to municipal law enforcement 
agencies throughout the state and to the Alaska Department of Public 
Safety.

Sincerely,

Phil Wall, Director 
Public Services Division

At t a c h m o n t

c c :  A l a s k a  D e p a r t m e n t  o f  P u b l i c  S a f e t y
A l l  M u n i c i p a l  Law Kn I ' o r c omen t  A g e n c i e s
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MEMORANDUM State of Alaska

TO

I

l " : ~

Robe r t  D. Heath 
Commissioner 
Department o f  Revenue

Fn0M Norman C. Gorsuch 
A t to rn e y  Gene ra l

By ------— .________________Diane T. C o lv in  
A s s i s t a n t  A t to rn e y  G ene ra l

DATE

FILE NO

TELEPHONE NO:

March 3, 1983 
3 6 6 - 4 3 9 -8 3  
465 -3 600  '3

SUBJECT : E l i g i b i l i t y  o f  Monte 
C a r l o /C a s in o  Night 
a c t i v i t i e s  f o r  a 
p e rm i t  under AS 
0 5 .1 5

You have asked us two q u e s t i o n s  r e l a t i n g  t o  the i s s u - _  
ance o f  p e rm i t s  under AS 0 5 . 1 5 ,  Games o f  Chance and Contes ts  o f  S k i l l :

1 .  May the Department o f  Revenue i s s u e  a p e rm i t  under 
AS 0 5 . 1 5 . 1 0 0  f o r  Monte C a r l o /C a s in o  N ight a c t i v i t i e s ?

2. May the depar tment i s s u e  a pe rm i t  under AS 0 5 . -  
1 5 . 1 8 0 ( b )  i f  the Monte C a r l o /C a s in o  N ight a c t i v i t i e s  were con­
ducted in  the s t a t e  p r i o r  t o  Janua ry  1 , 1959?

You a l s o  asked i f  the A l c o h o l i c  Beverage C o n t r o l  Board may exc lude  the a rea  used f o r  Monte C a r l o /C a s in o  N ight a c t i v i t i e s  
f rom  a c a t e r e r ' s  p e rm i t  i s s u e d  under AS 0 4 . 1 1 . 2 3 0 .  We answer the 
f i r s c  two q u e s t io n s  in  the n e g a t i v e ,  f i n d i n g  no s t a t u t o r y  a u t h o r ­
i t y  f o r  the department to  i s s u e  p e rm i t s  f o r  Monte C a r l o  a c t i v ­
i t i e s .  I n  re sponse  to  the  t h i r d  q u e s t i o n ,  we b e l i e v e  th a t  the 
A l c o h o l i c  Beverage C o n t r o l  Board does have the aut! o r i t y  to  e x ­
c lu d e  an a re a  in  which Monte C a r l o  a c t i v i t i e s  a r e  conducted from 
a c a t e r e r ' s  p e rm i t .
I s suance  o f  P e rm i ts  f o r  Monte Ca r l o / C a s i n o  Night A c t i v i t i e s

.U n d e r  AS 0 5 . 1 5 . 1 0 0  the Commissioner o f  the Department o f  Revenue may i s su e  a p e rm i t  to  a q u a l i f i e d  o r g a n i z a t i o n  f o r  
" t h e  p r i v i l e g e  o f  conduc t ing  b ing o ,  r a f f l e s  and l o t t e r i e s ,  i c e  
c l a s s i c s ,  r a i n  c l a s s i c s ,  dog mushe rs ' c o n t e s t s ,  f i s h  d e rb ie s  and 
c o n t e s t s  o f  s k i l l . "  You ask  whether a pe rm i t  may be i s sued  under 
t h i s  s t a t u t e  f o r  Monte C a r l o /C a s in o  N igh t a c t i v i t i e s .

In  the memorandum accompanying you r  r e q u e s t ,  you de ­
s c r i b e  a range o f  a c t i v i t i e s  th a t  might be conducted in  con ­
n e c t i o n  wicn a Monte C a r l o /C a s in o  N igh t .  The a c t i v i t i e s  extend 
from games in  which no money o r  p r i z e s  a re  i n v o l v e d  to  those in

i
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which bo th  money and p r i z e s  a re  i n v o l v e d .  A l l  o f  the games de­
s c r ib e d  in c lu d e  the use o f  cards-," d i c e r ^ - r o u l e t t e  whee ls  o r  
c o ln - o p  e r a  tie d d e v i  c e sT  W i  t  h'ou £"~d i  iTcinfs ing~ e a ch ' Vof* t h e - ' s i t u a t i o n s  
you d e s c r i b e ,  'we w iT l  .presume, fo r -  pu rposes  o f  t h i s  memorandum, 
t h a t  i f  the e lemen ts  of_ c o n s id e r a t i o n ,_ . c h a n c e , and p r i z e  a re  p r e ­
s e n t ,  i n  any fo rm  o r  f b ' l i n y ' d e g r e e T r *  the', a c t i v i t y  c o n s t i t u t e s  
gambl ing and i f  i t  i s . t o „ b e _ c o n d u c t e d  a t  a l l . w i t h i n  the  s t a t e ,  a 
p e rm i t  must be’ o b ta in e d  under  AS 0 5 . 1 5 .  S t a t e  v .  P i n b a l l  M ach s . , 
404 P . 2d 923 (A la s k a  1 9 6 5 ) ;  Morrow v .  S t a t e , 511 P . 2d 127 (A la s k a

Thus|, the  q u e s t i o n  i s  whethe r  a p e rm i t  can be i s su ed  
f o r  Monte C a r l o  a c t i v i t i e s  under AS 0 5 7 15 .  AS 0 5 . 1 5 . 1 0 0  a u t h o r ­
i z e s  p e rm i ts  f o r  7 s p e c i f i c  a c t i v i t i e s :  b ing o ,  r a f f l e s  and l o t ­
t e r i e s ,  i c e  c l a s s i c s ,  r a i n ,  c l a s s i c s , dog mushe rs ’ c o n t e s t s ,  f i s h  
d e rb ie s  and c o n t e s t s  o f  s k i l l .  Each o f  these  a c t i v i t i e s  i s  
d e f in e d  by AS. 0 5 . 1 5 . 2 1 0 .  None o f  the  d e f i n i t i o n s  c o v e r  the a c ­
t i v i t i e s  d e s c r ib ed  in  y ou r  r e q u e s t  and accompanying memorandum. 
T h e r e f o r e ,  we conc lude t h a t  "the department may no t  i s su e  a p e rm i t  
under AS 0 5 . 1 5 . 1 0 0  f o r  Monte C a r l o  a c t i v i t i e s .

The p l a i n  language o f  AS 0 5 . 1 5 . 1 0 0  and 0 5 . 1 5 . 2 1 0  le ad s  
to  t h i s  c o n c lu s i o n .  A d d i t i o n a l  suppo r t  i s  found in  AS 0 3 . 1 5 . -  
1 8 0 ( a ) .  Th is  su b s e c t i o n  p r o v i d e s :

Th is  ch ap te r  does no t a u t h o r i z e  the use o f  p l a y in g  
c a r d s , d i c e , r o u l e t t e  w h e e l s , c o i n - o p e r a t e d  i n ­
s t ruments  o r  m ach in es , o r  o t h e r  o b j e c t s  o r  i n s t r u ­
ments usecf^ d e s ig n e d , o r  in tended  p r im a r i l y  f o r  
gaming o r  gamb l ing . . . (emphasis added)

These typos  o f  d ev ice s  a re  used in  Monte C a r l o  a c t i v i t i e s  as you 
d e s c r ib e  them. Under s e c t i o n  1 8 0 ( a )  the commiss ioner does no t  
have the a u t h o r i t y  to  i s su e  a pe rm i t  a u t h o r i z i n g  t h e i r  use .

Thus, we can o n ly  conc lude  th a t  a p e rm i t  may no t  be 
sued f o r  Monte C a r l o  a c t i v i t i e s  under AS 0 5 . 1 5 .  You a l s o  ask 
le th e r  an exemption might be p r o v id e d  by AS 0 5 . 1 5 . 1 8 0 ( b ) ,  which 

p ro v id e s  as f o l l o w s :
With the e x c ep t io n  o f  r a f f l e s ,  l o t t e r i e s  and r a i n  
c l a s s i c s ,  no a c t i v i t y  may be L icensed under t h i s  
ch ap te r  u n le s s  . .t e x i s t e d  in  the s t n t e  in  s u b s t a n ­
t i a l l y  the same form and was conducted in  s u b s t an ­
t i a l l y  the same manner b e f o r e  Janua ry  1 , 1959 .
To q u a l i f y  under t h i s  s u b s e c t i o n ,  a Monte C a r l o  a c t i v i ­

ty would have to meet the d e f i n i t i o n  o f  r a f f l e ,  l o t t e r y  o r  r a i n
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c l a s s i c  o r  meet the p r i o r  e x i s t e n c e  requ i rem en t  in  the main 
c l a u s e .  I t  i s  c l e a r  f rom the d e f i n i t i o n s  o f  r a f f l e  and l o t t e r y  
and r a i n  c l a s s i c  in  AS 0 5 . 1 5 . 2 1 0 ( 1 6 )  and ( 2 0 )  -that a Monte C a r l o  
a c t i v i t y  i s  no t  a r a f f l e ,  l o t t e r y  o r  r a i n  c l a s s i c .  Thus, i n  o r ­
de r  to  q u a l i f y ,  a Monte C a r l o  n i g h t  would have had to  have been 
in  e x i s t e n c e  p r i o r  to  1959 and i t  would have had to  have been 
conducted in  s u b s t a n t i a l l y  the same manner. Thus, upon p r o o f  
t h a t  an a c t i v i t y  d id  e x i s t  in  the s t a t e  p r i o r  to  1959 and was 
conducted i n  a n e a r l y  i d e n t i c a l  manner b e f o r e  th a t  t im e ,  a p e rm i t  
c o u ld  be i s sued  by the depa r tmen t .  However, in  . . r ega rd  to  Monte 
C a r l o  a c t i v i t i e s ,  AS 0 5 . 1 5 . 1 8 0 ( b )  must be i n t e r p r e t e d  i n  c o n ju n c ­
t i o n  w i th  AS 0 5 . 1 5 . 1 8 0 ( a ) ,  s e t  f o r t h  above .  Th is  s u b s e c t i o n  
p la c e s  a f l a t  p r o h i b i t i o n  on a c t i v i t i e s  which in c lu d e  the use o f  
" p l a y i n g  c a rd s ,  d i c e ,  r o u l e t t e  whee ls ,  c o in - o p e r a t e d  in s t rum en ts  
o r  mach ines ,  ;or o t h e r  o b j e c t s  o r  in s t rum en ts  used , des igned  o r  
in tended  p r im a r i l y  f o r  gaming o r  g am b l in g . "  Accord ing t o  the  
d e s c r i p t i o n s  you p r o v id e d ,  these d ev ic e s  a re  commonly used in  
Monte C a r l o  a c t i v i t i e s .  The commiss ioner i s  no t  a u t h o r i z e d  to  
i s su e  a pe rm i t  f o r  a c t i v i t i e s  in  which these  dev ice s  a re  u sed .  
S ub sec t i o n  (b )  does no t  p ro v id e  an e x c ep t io n  to  t h i s  p r o h i b i t i o n ,  
bu t r a t h e r  p ro v id e s  an a d d i t i o n a l  q u a l i f i c a t i o n .  The commiss ion ­
e r  may i s s u e  a pe rm i t  f o r  an a c t i v i t y  o t h e r  than r a f f l e s ,  l o t ­
t e r i e s ,  and r a i n  c l a s s i c s  i f  i t  meets the 1959 requ i r em en t  o f  
AS 0 5 . 1 5 . 1 8 0 ( b )  and i f  i f  "cloes no t  in c lu d e  the use o f  p l a y i n g  
c a rd s ,  d i c e ,  r o u l e t t e  whee ls ,  and o t h e r  d e v ic e s  p r o h i b i t e d  by 
AS 0 5 . 1 5 . 3 8 0 ( a ) .  A s t a t u t e  " s h o u ld  be c on s t ru ed  so th a t  e f f e c t  
i s  g iven  to  a l l  i t s  p r o v i s i o n s ,  so th a t  no p a r t  w i l l  be i n o p ­
e r a t i v e  o r  s u p e r f l u o u s ,  v o id  o r  i n s i g n i f i c a n t .  . . . "  2 A.C.
S and s , S t a tu t e s  and S t a t u t o r y  C o n s t r u c t i o n  § 4 6 . 0 6  ( 4 t h  ed.
T W T T ) . Hee Libby v . CTty o f  P i  11 i~nghanTj 6TT P .Zd 3 3 ,  39 (A la s k a  
1 9 8 0 ) .  I f  s e c t i o n  ITS0 ( fe) were i n t e r p r e t e d  to  a l l o w  a c t i v i t i e s  
i n v o l v i n g  r o u l e t t e  wheels and s i m i l a r  d e v ic e s  on the b a s i s  t h a t  
they e x i s t e d  b e f o r e  1959 , s u b se c t i o n  ( a )  would be rend e red  su ­
p e r f l u o u s  and i r r e l e v a n t .  Th is  does no t appea r  to be the i n t e n t  o f  the l e g i s l a t u r e .

T h e r e f o r e ,  we conc lude that. AS 0 5 . 1 5 . 1 8 0 ( b )  does no t 
p ro v id e  an exemption f o r  Monte C a r l o  a c t i v i t i e s  even i f  they  e x ­
i s t e d  and were conducted in s u b s t a n t i a l l y  the same manner p r i o r  
to 1959 .
E x c lu s i o n  o f  Area in which Monte C a r l o  A c t i v i t i e s  a re  Conducted 
rrom C a t e r e r r s Pe rm it  issueH by A lc oho l ic  Beverage C o n t r o l  Board '~

Under AS 0 4 . 1 1 . 2 3 0 ,  the A l c o h o l i c  Beverage C o n t r o l  
Board i s  a u t h o r i z e d  to  is sue  a c a t e r e r ' s  p e rm i t  which a u t h o r i z e s  
the h o ld e r  o f  the pe rm it  to  s e l l  o r  d i sp en se  a l c o h o l i c  beve rages  
a t  e ven ts  such as conven t ion s  and s p o r t i n g  e v e n t s .  In you r  r e ­
q u e s t ,  you s t a t e  th a t  the boa rd  in the  p as t  has i s sued  these
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pe rm i t s  to  o r g a n i z a t i o n s  conduc t ing  Monte C a r l o  a c t i v i t i e s ,  but 
has exc luded  the a r e a  ^in which the a c t i v i t i e s  a re~conducted  -from 
the c a t e r e r - ' s  p e rm i t .  You ask''-.'h e t h e r  the  Board i s  a u t h o r i z e d  to 
l i m i t  the pe rm i t  i n  t h i s  manner. r.-. -  - — s=rrf

We b e l i e v e  the Board has the a u t h o r i t y  t o  l i m i t  a ca - 
t e r e r ' s  p e rm i t  i n  the manner d e s c r i b e d .  F i r s t ,  AS 0 4 . 1 1 . 2 3 0  
s t a t e s  t h a t  the p e rm i t  "may o n l y  be i s su ed  f o r  d e s igna ted  prem­
i s e s "  , g r a n t i n g  the  Board the  a u t h o r i t y  t o  s p e c i f y  the  p rem ises  
where beve rages  may be se rved  under  a p e rm i t .  Second, AS 0 4 . -  
0 6 . 1 0 0 ( b ) ( 3 )  a u t h o r i z e s  the Board  t o  adopt r e g u l a t i o n s  on the 
terms and c o n d i t i o n s  o f  p e rm i t s  i s s u e d .  The Board has adopted 
15 AAC 1 0 4 . 6 7 5 ,  r e q u i r i n g  the a p p l i c a n t  f o r  a pe rm i t  to  submit 
w i th  an a p p l i c a t i o n  a d e s c r i p t i o n - o f  t h e “ p roposed  p rem ises  and a 
drawing d e s ig n a t i n g  which areas' a r e  f o r . s t o r a g e ,  s e r v i c e  and con­
sumption . The Board has the a u t h o r i t y  t o  approve o r  d i sapp ro ve  
the a re a s  s ubm i t ted .  F i n a l l y ,  AS 0 4 . 0 6 . 0 9 0 ( c )  p r o v id e s  as f o l ­
lows :

When c o n s id e r i n g  an a p p l i c a t i o n ,  the board may 
reduce the a rea  to  be d e s ig n a te d  the l i c e n s e d  
p rem ises  below the a re a  a p p l i e d  f o r  when, in the judgment o f  the b oa rd ,  a r e d u c t i o n  in  a rea  i s  n e c ­
e s s a r y  to  i n s u r e  c o n t r o l  o v e r  the s a l e  and con ­
sumption o f  a l c o h o l i c  beve rages  on the premises o r  
i s  o th e rw i s e  in the b e s t  i n t e r e s t s  o f  the p u b l i c .

T e c h n i c a l l y ,  t h i s  a p p l i e s  o n l y  to  l i c e n s e d  p rem ise s ,  but i t  i s  
r e a s o n ab le  to  assume th a t  the Board s h ou ld  have s im i l a r  a u t h o r i t y  
in  re g a rd  to  a re a s  in  which l i q u o r  i s  s e rv ed  under a c a t e r e r ' s  p e rm i t .

Ir. s h ou ld  a l s o  be no ted  t h a t  t h e r e  i s  no p r o h i b i t i o n  
a g a in s t  m ino rs  engaging Jr. a c t i v i t i e s  f o r  which p e rm i ts  a:.e i s ­
sued under AS 0 5 . 1 5 .  Thus, i t  i s  r e a s o n a b le  f o r  the boa rd  to  
p re ven t  l i q u o r  f rom be ing  se rved  i n  a r e a s  in  which these a c t i v ­
i t i e s  a re  conducted and to c a r e f u l l y  s c r u t i n i z e  a p p l i c a t i o n s  f o r  
c a t e r e r ' s  p e rm i t s  when i t  i s  known th a t  m ino rs  may be p a r t i c i p a t ­
ing in the games o f  chance a l l ow ed  ( o r  d i s a l l o w e d )  u.ider AS 0 5 . -  15.

Thus, we conc lude th a t  the 
Board i s  a u t h o r i z e d  to exc lude  and L 
e x c lu d e s  a t e a s  in  which Mcnte C a r l o  a c t i v i t i e s  a c a t e r e r ' s  p e rm i t .

A l c o h o l i c  Beverage C o n t r o l  
a c t i n g  re a s on ab ly  when it.

a re  conducted from

We hope t h i s  i n f o rm a t i o n  i s  o f  a s s i s t a n c e  to you. We 
unde rs tand  that: the c o n c l u s i o n 1 reached  he re  may have a n eg a t iv e



Robert D. Heath, Commissioner
D epartment of Revenue

March 3, 1983
Page 5

e f f e c t  on c e r t a i n  o r g a n i z a t i o n s  th a t  have conducted Monte C a r l o
a c t i v i t i e s ,  i n -  the p a s t .  These groups sh ou ld  be adv ised  to  seek
l e g i s l a t i v e  change, i f  they—wish to c on t inu e  sp on so r in g  these  ac -  
t i v i t i e s .  t£ ...........  .

I f  you w ish f u r t h e r  i n f o rm a t i o n ,  p l e a s e  c on ta c t  u s .



Senator Vic Fischer 
Sectiona l Analysis CSSB 265 (SA)

Sec. 1 -  Adds a requirement that  a munic ipa l i ty o r  a qua l i f i ed  
o rganizat ion must n o t i f y  and rece ive writ ten approval from a loca l  law 
enforcement agency befo re a permit f o r  a game o f  chance o r  contest o f  

^  s k i l l  may be issued by the Department o f  Revenue.
9 $? - . S W \  Sec. 2 -  Limits the number o f  permiss ib le events to one a c t i v i t y  per
foU0 ^  yea r .  An " a c t i v i t y "  may l a s t  no more than three consecutive days.

\ Sec. 3 -  Adds a requirement that a munic ipa l i ty o r qua l i f i ed
T  organizat ion must d isc lose the name and address o f  each person

responsib le  f o r  the operation o f  the a c t i v i t y  and whether any person
\ ( named 1) has ever been convicted o f  a fe lony  o r a gambling misdemeanor
,• V '  o r  2 ) has a prohib ited f in anc ia l  in t e r e s t ,  as defined by regu la t ion ,  in

the operation o f  the a c t i v i t y .  A permit may not be issued f o r  an
a c t i v i t y  operated by a person convicted o f  a fe lony  o r  gambling
misdemeanor.

V

y
Sec. 4 -  Repeals and reenacts the sect ion authoriz ing the payment o f  
expenses re la ted  to conducting a game o f  chance o r  contest o f  s k i l l .  
Authorized expenses are l imited to 1) goods necessary f o r  operation o f  
the a c t i v i t y ,  2 ) personal serv ices not involved in the operation o f  the 
a c t i v i t y  [ e .g .  a plumber o r  maintenance person] and, 3 ) personal 
serv ices performed by an employee o r  consu ltant o f  a municipal ity o r  
q u a l i f i e d  organizat ion provided that the compensation is  not re la ted to 
the rece ip ts  from the a c t i v i t y .
Sec. 5 » Amends a l im i ta t ion  on author ized a c t i v i t i e s  to al low the use 
o f  cards ,  r o u le t t e  wheels, e tc . in conjunction with "monte ca r lo  night" 
type a c t i v i t i e s .  Also exempts "monte ca r lo  night" type a c t i v i t i e s  from 
a p roh ib i t ion  against these a c t i v i t i e s  unless they existed before 
January 1, 1959.

I
Sec. 6 - Limits the use o f  cash in permitted a c t i v i t i e s .  No cash prizes '/  may be awarded. Chips o r  sc r ip t  must be used in l ieu  o f  cash and can 
only be exchanged f o r  p r i ze s .  Additional l im i ta t ions  may be estabMshed 
by regu la t ion .
Sec. 7 -  Changes the ex is t ing penalty provis ion to conform to

h c l a s s i f i c a t i o n  under the new criminal code and adds a penalty f o r  ly ing 
on an app l ica t ion  f o r  a permit.

[\ Sec. 8 -  Adds a d e f in i t i o n  o f  "numbers wheel."
Sec. 9 -  Excludes "monte ca r lo  night" type a c t i v i t i e s  which are 
author ized by the Commissioner o f  Revenue from the d e f in i t i on  o f  
"gambling" in the cr iminal code. I

,  M m  0*1

t i t .  j



MEMO TO: SEN. VIC FISCHER, GINGER 

FROM: Bill K e l d e r , ext. 4739 
Date: May 10, 1983

SUBJECT: Bills & Releases

In looking over the Finance Committee schedule for the week of 
May 16 through 19, I notice that you have responsibility for 

two bills. It seems to me that passage out of the committee 
presents a good opportunity to.-get some press. According t o _  

the committee schedule, the bills are as follows:   | y 2 »

Wednesday, May 18 CSSB 265: Games of

--------
Thursday, May 19 ... CSSB 55: Collective Bargaining

If you would like a release on each of these bills, let me 

know and I will read them over to familiarize myself with their 
contents. Also, I will need to know if there are any areas in 

the bills which you specifically want to highlight in a release 
(assuming the committee doesn't amend them before passage).

If this idea appeals to you, please let me know by Monday, May 

16; this will give me the requisite time for research.



f V |PV

May 10, 1983

Wi l l  Hepburn 
341 Fireoved 
Anchorage, Alaska 99508
Dear Mr. Hepburn:
Thank you f o r  your message regarding the l e g i s l a t i o n  o f  "monte carlo" 
nights.
Please be advised that the Senate State A f f a i r s  Committee has passed a 
comiirttee subst i tute version ot S B  ?65 which al lows a l l  munic ipa l i t ies 
and certa in qua l i f i ed  organizations to hold th is  type o f  „nd ra is ing 
event without any "grandfather" prefe rence.
I f  you have any fu r th e r  questions, please fee l  f ree  to contact me or 
David Dye o f  my s t a f f .
Best regards.,

Senator Vic Fischer



May 10, 1983

Wil l Elder
8571 Pioneer Drive
Anchorage, AK 99504
Dear Mr. E'v e r :
Thank you fo r  your message regarding the l e g i s l a t i o n  o f  "monte car lo " 
nights.
Please be advised that the Senate State A f f a i r s  Committee has passed a 
committee subst i tu te version o f  SB 265 which al lows a l l  munic ipa l i t ies 
and certa in q ua l i f i e d  organizations to hold th is  type o f fund ra is ing * event without any "grandfather" preference.
I f  you have any fu r th e r  questions, please fee l  f r e e  to contact me or 
David Dye o f  my s t a f f .
Best regards,

Senator Vic Fischer
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* Section 4. AS 05.15.140 is amended by adding new subsections to read:

(b) In an application for a permit, a municipality or qualified 

organization shall disclose the name and address of each person respon­

sible for or involved in the operation of the activity and whether any

in regulations adopted by the commissioner, in the operation of the ac­

tivity.

(c) The commissioner of revenue shall not issue a permit ifor an 

activity involving a person who has been convicted of a felony or gambling 

misdemeanor or who has a conflict of interest.

person disclosed

(1) has ever been convicted of a felony or gambling misde­

meanor; or



* Section X. AS 11.66.280(2) is amended to read:

(2) "gambling" means that a person stakes or risks something of 

value upon fchQ GUfceoifle Of d contest of chance or a future contingent event 

not under his control or influence, upon an agreement or understanding 

that he or someone else will receive something of value in the event of a 

certain outcome; "gambling" does not include

(A) bona fide business transactions valid under the law of contracts 

for the purchase or sale at a future date of securities or commodities and 

agreements to compensate for loss caused by the happening of chance, in­

cluding contracts of indemnity or guaranty and life, health, or accident

(B) playing an amusement device that

(i) confers only an immediate right of replay not exchangeable for 

something of value other than .he privilege of immediate replay; and

(ii) does not contain a method or device by which the privilege of 

immediate replay may be cancelled or revoked; or

activities authorized by the commissioner of revenue pursuant 

to AS 05.15.010 - 05.15.210.



%

VICTOR:
YOU HAVE 2 RESOLUTIONS AMD ONE BILL ON THE FLOOR FOR INTRODUCTION TODAY (Tuesday, 4 /20 /83 )

SB 265 - An act r e la t ing  to permits issued f o r  games o f  chance and contests o f  s k i l l .
1. The AG issued an opinion tha.c Monte Carlo-Casino Nite f und ra is ing

a c t i v i t i e s  were not authorized f o r  a permit under AS c5 .15 .
2. SB 265 would:

A. Authorize Monte Carlo Nite a c t i v i t i e s
B. Authorize these kinds o f  a c t i v i t i e s  only f o r  organizat ions 

defined under AS o5 .15 (n on -p ro f i t s  & community fund r a i s e r s )
C. Only one Monte Carlo type a c t i v i t y  could be held per group/per year .
D. A permit f o r  the a c t i v i t y  must be approved by the responsib le

law enforcement agency.
(add i t iona l  materia l i s  attached f o r  your information - a press re lease is  coming.



A NON-PROFIT CIVIC ORGANIZATION 

Apri l  13, 1983

The Honorable Vic Fischer 

Pouch V
Juneau, AK 99811

Ref: Monte Carlo Nite Activities by 
non-profit organizations under 

AS 05.15

.Hear Senator Fischer:

The Attorney General recently issued an opinion that Monte Carlo - 
Casino Nite fund raising activities were not authorized for a permit 

under AS 05.15 (copy enclosed).

Since Monday, April 11, I have met with Ben Harding of the Governor's 
office, Diane Colvin, of the'Attorney General's office, and Ralph 
Kimlinger, of the Department of. Revenue. It was mutually agreed that 
any changes of Alaska Law should reflect only the type of fund raising 
activities currently conducted now by non-profit organizations 

throughout the state.

»

The enclosed bill would accomplish the above and also require that:

1. Only organizations defined uncer AS 05.15 could conduct Monte Carlo 
type activities.

2. Monte Curio type activities would be limited Lo one (1) permit 
night per year.

3. The Monte Carlo permit has to be approved by the responsible law 
enforcement agency.

Monte Carlo Nite for Fur Rendezvous over the past 40 or so years has 
grown to where it provides approximately $50,000.00 in revenue for Rondy 

and it funds many o i cur non-income generating events.

Member Intr - dtlonal Festivals Assn. & Northwest Festivals Assn.
■ 1
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The Fur Rendezvous "Monte Carlo Nite" uses over 400 volunteers to host 
the event for over 6,000 people who participate in the one night of fun 
and games. The size of our event is limited only to the size of a 
facility available.

We would like you to review the proposed bill and relay your comments to 
us.
Time is of the essence and we would also like you to consider being a 
sponsor of the bill to assure passage this year.

Sincerely,

Wally Horcins
Director'& Governmental Affairs Liaison

Enclosures



'ey

D E P A R T M E N T  O F  I t EVEN  UE

BILL SHEFFIELD, GOVERNOR

ELEVENTH FLOOR 
STATE OFFICE BUILDING  
POUCH SA
JUNE A U. ALASKA 99811

March 18, 1983

Re: Authorized Games of Chance and Contests of Skill

Dear Permittee: - _ . -
V ^ nch o rag e  Police o e'. •

•• . - - - r.   . A  A '  ’ r

The Department of Revenue has never authorized Monte Carlo or Casino — “**.*.' 
Night activities under-permits issued for.Games of Chance and-Contests-of •"*- 
Skill ..(Alaska Statute. 05.15). *-*~ — r~ ~

. UtV
We were recently asked if a "grandfather right" existed . if-a .qualifiedj-., ^
organization defihed in the Statute had conducted, these activities prior *\- 
to January 1, 1959 (Alaska Statute 05.15.180(b)). We requested an
opinion of the Attorney General on whether Monte Carlo or Casino-Night *W"T. “  '""I.
activities could be authorized on'a‘ permit issued to* a municipality or̂ _L..̂ Vl,“~ 
qualified organization under this Statute. ** _ *•- - - •'?»;■ rr*r— — -j--••-*

In the same request, we asked the Attorney General to review the action 
taken by the Alcoholic Beverage Control Board in excluding any area 
established for a Monte Carlo or Casino Night activity from authorized 
caterer's permit premises.

The Attorney General has determined that Monte Carlo and Casino Night 
activities cannot be authorized under Alaska Statute 05.15. These 
activities, if conducted, are subject to the provisions of Alaska Statute
11.66.200 - 280, dealing with illegal gambling.

The Attorney General has also ruled that the Alcoholic Beverage Control 
Board is correct in not licensing the. area established for Monte Carlo or 
Casino Nighc activity as premises for distribution of alcoholic beverages 
under a caterers permit.

I have attached a copy of the opinion from the Attorney General and would 
suggest that, if your organization has sponsored Monte Carlo or Casino 
Night activities, and wish to continue to do so, you first obtain a 
change in the law by the Alaska Legislature. A copy of the Attorney 
General's opinion is also being sent to municipal law enforcement 
agencies throughout the state and to the Alaska Department of Public 
Safety.

S i n c e r e l y ,

Jhi 1 W a l l ,  D i r e c t o r  

P u b l i c  S e r v i c e s  D i v i s i o n

Att achment
c r  : A l a s k a  D e p a r t m e n t  o f  P u b l i c  S a f e t y

A M M u n i c i p a l  Law Kn f o r c e m e a t  A r o n c i ' s



Official Business
Office of tde President Pou'h v
11 ' S ta te  Capitol

Juneau, Alaska 99811
Apri l 21, 1983

Mr. Wally Hopkins
D i rec to r  & Government A f f a i r s  Liaison 
Anchorage Fur Rendezvous 
P. 0. Box 773 
Anchorage, Alaska 99510
Dear Mr. Hopkins:
Thank you f o r  your recent l e t t e r  regarding Monte l a r l o  Nite 
A c t i v i t i e s .  I appreciate your le t t in g  me know o f  i t ?  status in 
re la t ion sh ip  to AS 05 .15
I 've sent copies o f  the materia l to Anchorage Senators Jan Faiks,  Joe 
Josephson, and Vic Fischer.  I ' l l  do what I can to be o f  assistance to 
them in th is  matter.
Again, thank you f o r  contacting me. I f  I can be o f  fu r th e r  
ass istance , please l e t  ine know.

S ince re ly ,

Senat
Sen/te

j a / j l

cc: Senator Faiks
Senator Josephson 
Senator Fischor



Offe red :  •
Re fe r red :

Or ig ina l sponsors : V. F ische r ,  Fa lks ,
Josephson, Sturgulewski ,
Petty john and P. Fischer

IN THE SENATE
CS FOR SENATE BILL NO. 265 (S ta te  A f f a i r s )
IN THE LEGISLATURE OT THE STATE OF ALASKA

THIRTEENTH LEGISLATURE -  FIRST SESSION 
A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to permits f o r  c e r ta in  games using
play .ig ca rds , d ice ,  and numbers wheels, amL^prov ld lm i- .
fgr an pffPrt.1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. LEGISLATIVE INTENT. (*•) -Thfr—Tegts-U-tur-e^f-inds that the uss 

Qf-.p-Uy.1ng cards',~7dV«nand rou l ette"wh'eeTs 'Save' not"~t>eeTT~aut troriTeti-f or- usoMn 
Alaska sin.C.e 1.960 under- the-pr-ovVs-lons—trf-A5-06rT5Tm 0 ~ 0 5 t 1 5  .210<

• (b i )__ In—sp-1te-of—the—fa c t -  th a t -  playVng -cards-, - dice a n d - r o u le t t e  wheels 
have not been p rev ious ly  au thor i zed ,  -certa in q ua l i f i e d  organl zat lons-,--as de-

JJned  in -  AS 0 5 .1 5 .2 1 0 ,  have held events, sometimes known as "Monte-.Carlo 
^-Nights", which.have-Involved the use playing card*, dice and numbers whee ls

V( c )  The l e g i s l a t u r e  finds that the au tho r i za t ion  o f  the use o f  p laying 
cards ,  dice and numbers wheels 1n a c t i v i t i e s  dedicating a subs tan t ia l  por t ion 
of the gross rece ip ts  f o r  p o l i t i c a l ,  educat iona l ,  c i v i c ,  pub l ic ,  c h a r i t ab le ,
p a t r i o t i c  or r e l i g i o u s  purposes 1s J u s t i f i e d  providing that the act1v1t1.es are

\
c lo s e ly  c on t ro l l ed  and operated with the primary and over r id ing  purpose of 
fundra is ing f o r  the above purposes.

' I

- 1 -  CSSB 265(SA)



(d )  The passage o f  the Act does not evidence support f o r  the general
l e g a l i z a t i o n  o f gambling 1n the s ta te .  The Act a l so  discourages the p ro fe s -0 \
s lona l  operat ion o f the authorized a c t i v i t i e s  by l im i t ing  those author ized to 
conduct the a c t i v i t i e s .

\ , •
( e )  This Act w i l l  make unlawful the p a r t ic ip a t i on  In the operat ion or

\  ; Xconduct o f a c t i v i t i e s  Invo lv ing the use o f pi ay1;—■ cards , dice and numbers
• /  \  \

wheels by persons having a d i r e c t  or Ind i rec t  f in anc ia l  I n t e r e s t  1n the a c t l v -
v

1t1es . /  /  • \  ‘\ ; •. * - ,• v* / .  •. \
( f )  This Act sh a l l  be narrowly and s t r i c t l y  construed against the munlc-

. / \ .
I p a l 1t1es and q u a l i f i e d  organ izat ions receiving permits from the commissioner

j /  \
of revenue. The commissioner o f  revenue sha l l  s t r i c t l y  enforce the p rov is ions/  \  o f  AS 05 .15 .010  -  05 .15 .210  to  keep qua l i f i ed  organizat ions from operating
games of chancy and contests o f s k i l l  1n ways and means not with in the nature
and s p i r i t s  o f the laws author iz ing such games and contests .

* Section 2. AS 05 .15 ,0 3 0  1s amended by adding a new subsection to  read:
(b )  In add i t ion  t ?  the requirements o f ( a )  of th i s  sec t ion ,  an ap­

p l ican t  f o r  a permit to conduct an a c t i v i t y  under AS 0 5 .1 5 .1 0 0 (b )  sha l l  
n o t i f y  the law enforcement agency having Ju r i s d ic t i o n  over the lo ca t ion  of 
the proposed a c t i v i t y .  The commissioner o f revenue- s h a l l  noi Issue a 
permit f o r  a proposed a c t i v i t y  unless the app l ica t ion  f o r  the permit 1s 
accompanied by the wr i t ten  approval o f  the law enforcement agency re fe r red  
to 1n th is  subsection.

* Section 3. AS 05 .15 .100  1. amended by adding a new subsection to  read:
(b )  The commissioner of .evenue a lso  may Issue a permit giv ing a 

munic ipa l i ty  or q u a l i f i e d  organizat ion the p r i v i l e g e  o f  conducting an

- 2 -  CSSB 265(SA)



''iSpS * ."V vi

a c t i v i t y  Invo lv ing  the use o f  playing cards, d ice ,  and numbers wheels. A 
munic ipa l i ty  o r  q u a l i f i e d  o rgan izat ion may apply f o r  a permit f o r  only one 
a c t i v i t y  per year .  For the purpose o f th is  subsect ion, one a c t i v i t y  means 
a sing le event 1n a s ing le  24 hour per iod.

* Section 4 .  AS 05 .15 .1 3 0  1s repealed and reenacted t o r e a d :
Sec. 0 5 . 1 5 . 1 3 0 .  PROHIBITION ON CONFLICTS OF INTEREST AND ADDITIONAL 

REQUIREMENTS FOR ELIGIBILITY, ( a )  No member o f  a q u a l i f i e d  o rgan iza t ion  
conducting an a c t i v i t y  under AS 05 .15 .010 -  05 .1 5 .2 1 0  sha l l  have, e i th e r  
d i r e c t l y  or I n d i r e c t l y ,  a f in a n c ia l  In te res t  1n the operat ion or rece ip ts  
from the a c t i v i t i e s .  For the purposes of t h i s  subsection, a " f in a n c ia l  
In te re s t "  Inc ludes but 1s not l im i ted to the re ce ip t  o f  cons idera t ion f o r  
conducting, managing or otherwise being Invo lved 1n the operat ion o f  the 
a c t i v i t y ,  r e ce ip t  o f  cons idera t ion f o r  the use o f  the f a c i l i t y  where the 
a c t i v i t i e s  a re  conducted, o r  s e l l i n g ,  renting or otherwise provid ing f o r  
cons iderat ion equipment, suppl ies or other mate r ia ls  to the q u a l i f i e d  
organizat ion which are used 1n the operation or  conduct o f  authorized 
a c t i v i t i e s .  This subsection does not p roh ib i t  members of the qua l i f i e d  
organizat ion from pa r t ic ip a t ing  1n the author ised a c t i v i t y  as p laye r s ,  
contestants or p a r t ic ipan ts  providing the members who p a r t i c ip a te  receive 
no g rea te r b ene f i t  or l i k e l ih o od  of winning than any other p laye r ,  con­
testant or p a r t i c ip an t .

(b ) Only persons who are members of the q u a l i f i e d  o rgan iza t ion  I s ­
sued a permit by the commissioner or vo lunteers having no c o n f l i c t  of 
In te re s t  1n the a c t i v i t i e s ,  as described 1n subsection ( a )  o f  th i s  sec­
t io n ,  s h a l l  conduct or be Invo lved 1n the operat ion  o f  the games and con­
tes ts  author ized under the prov is ions of AS 0 5 .1 5 .0 1 0  -  0 5 .1 5 .2 1 0 .
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( c )  The commissioner o f revenue may adopt regu la t ions provid ing f o r  
a determination 1n advance o f the Issuance o f  a permit o f  poss ib le  con­
f l i c t s  of I n t e r e s t  by members o f  an organization or vo lunteers Invo lved 1n 
the operat ion or conduct o f  the a c t i v i t i e s  covered under AS 05 .15 .010  -
05 .15 .210 .  The commissioner may a l s o  supplement the d e f in i t i o n s  o f  q u a l i ­
f i ed  o rgan iza t ions  and a c t i v i t i e s  by ru les and regu la t ions adding to the 
d e f in i t i o n s  add i t iona l  requirements which the commissioner considers ne­
cessary f o r  the best In te re s t s  o f  the public o r  f o r  the proper administ ra­
t ion  o f AS 0 5 .1 5 .0 1 0  -  0 5 .1 5 .2 1 0 .
Section 5. AS 05 .15 .140  1s amended by adding a new subsection to read:

(b ) When applying f o r  a permit to conduct- an a c t i v i t y  under AS 
05 .15 .1 0 0 (b )  the munic ipa l i ty  or qua l i f i ed  o rgan iza t ion  sha l l  d i s c lo se  the 
names and addresses o f the persons responsib le f o r  operat ion o f  the a c t i v ­
i t y  and whether or not each person has ever been convicted o f  a gambling 
misdemeanor or a fe lon y .  The commissioner o f  revenue sha l l  not Issue a 
permit f o r  an a c t i v i t y  1n which a convicted f e l o n  or gambling misdemeanant 
1s Invo lved In the operat ion o f the a c t i v i t y .
Section 6. AS 05 .15 .160  1s repealed and reenacted to  read:

Sec. 0 5 . 1 5 . 1 6 0 .  AUTHORIZED EXPENSES. ( a )  Bona f id e  expenses In- 
reasonable amount f o r  goods, wares, and merchandise fu rn ished ,  reasonably 
necessary f o r  the ho ld ing , operat ing or conducting o f the a c t i v i t y  may be 
Incurred o r  paid In connection with the ho ld ing , operating or conducting 
o f an a c t i v i t y ,  he ld , operated or conducted under a l icense issued under 
AS 05 .15 .0 1 0  -  0 5 .1 5 .2 1 0 .

(b) bona f i d e  expenses 1n reasonable amount f o r  se rv ices rendered 
are al lowed provided the serv ices are not d i r e c t l y  or I n d i r e c t l y  Involved
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with the ac tua l  conduct or operat ion of the a c t i v i t y  conducted under a 
l ic ense .

(c )  Authorized expenses do not Include Payments to persons having a 
c o n f l i c t  o f  I n t e r e s t  pursuant to AS 0 5 . 1 5 . 1 3 0 ( a ) .

* Section 7. AS 05 .15 .170  1s repealed and reenacted to  read:
Se^ 0 5 . 1 5 . 1 7 0 .  SUSPENSION OF PERMIT. ( a )  The commissioner o f

revenue may suspend a permit pending Inves t iga t ion  or  hearing. The sus­
pension 1s e f f e c t i v e  upon the giv ing of  not ice to the permittee . The
not ice may be given by the d e l i v e ry  or handing o f  w r i t ten  notice to  the
permittee o r a person conducting an a c t i v i t y  under the permit tee 's  permit 
or  the mai l ing o f  notice to the permittee a t  the address shown on the 
permit. A permit may be suspended under th is  sect ion f o r  a period o f  90 

. days or u n t i l  an order has been Issued by the commissioner o f  revenue.
(b) A permit tee may appeal the suspension o f  a permit by requesting

a hearing be fo re  the commissioner o f  revenue with in 30 days o f  the Is su ­
ance of the not ice o f  suspension. The hearing by the commissioner sh a l l

. not be sub jec t  to the Administrat ive Procedure Act (AS 44 .62 )  and sh a l l  be 
conducted f o l l ow ing  the procedures contained 1n AS 43 .05 .240  and thp regu­
la t ions  thereunder .

(c )  Fo l lowing the hearing the commissioner o f revenue may withdraw
the suspension o f  the permit ,  suspend the Issuance o f  a permit o ther than 
a permit Issued pursuant to  AS 05 .1 5 .1 0 0 (b )  f o r  2 years ,  o r ,  1n the case
of a permit Issued pursuant to AS 0 5 . 1 5 . 1 0 0 (b ) ,  suspend the Issuance of a
permit f o r  4 years .

(d) Within 30 days a f t e r  the Issuance o f  the order by the commis­
sioner of  revenue, the permittee aggrieved by the dec is ion may appeal to

t  ■
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the super io r  court 1n the Jud ic ia l  d i s t r i c t  1n which the permittee re ­
s ides .  The permittee sh a l l  be given access to the f i l e  o f  the department 
1n the matter f o r  prepara t ion o f  the appeal .
Section 8. AS 05 .15 .180  1s repealed and reenacted to  read:

Sec. 0 5 .1 5 .1 8 0 .  LIMITATIONS ON AUTHORIZED ACTIVITY, (a )  Except as 
provided 1n AS 0 5 . 1 5 . 1 0 0 (b ) ,  t h i s  chapter does not author ize the use o f 
play ing cards, d ice ,  r o u le t t e  wheels, coin-operated Instruments or ma­
chines,  or other ob jects or Instruments used, designed, or Intended p r i ­
mar i ly  f o r  gaming or gambling or any other method or Implement not ex­
p ress ly  author ized by the commissioner.

(b ) With the exception o f  r a f f l e s ,  l o t t e r i e s ,  ra in  c l a s s i c s ,  and 
other a c t i v i t i e s  authorized under AS 0 5 . 1 5 . 1 0 0 (b ) ,  no a c t i v i t y  may be 
l icensed under th i s  chapter unless 1t exis ted 1n the sta te  1n substan­
t i a l l y  the same form and was conducted 1n sub s tan t ia l l y  the same manner 
before January 1, 1959.

( c )  In add it ion to the other l im i ta t ion s  Imposed 1n th i s  chapter,  
the fo l low ing specia l l im i t a t i o n s  apply to a c t i v i t i e s  conducted under a
permit Issued pursuant to AS 0 5 . 1 5 . 1 0 0 (b ) :

( 1 )  No cash p r izes sh a l l  be awarded;
( 2 )  P layers must purchase or be provided money subs t i tu tes  such

as chips ;>r sc r ip  f o r  use In the games conducted under the permit ; only
money subs t i tu tes  sh a l l  be used 1n a c t i v i t i e s  conducted under the permit;

( 3 )  The money subs t i tu tes  may only be exchanged f o r  non-cash
pr izes and may not otherwise be exchanged, redeemed or so ld ;

( 4 )  The commissioner of revenue may adopt regu la t ions  Imposing
add i t iona l  l im i t a t i o n s  necessary to preserve the s p i r i t  and In ten t  of the
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l e g i s l a t u r e  1n au thor iz ing the use o f  playing cards , d ice and numbers 
wheels 1n AS 0 5 . 1 5 . 1 0 0 (b ) .
Section 9. AS 05 .15 .200  1s repealed and reenacted to  read:

Sec. 0 5 .1 5 .2 0 0 .  CRIMINAL PtNALTr .S. ( a )  A person who w i l f u l l y ,  but
without f raud ,  v i o la t e s  o r ,  with the In ten t to  promote or fac111 t«_te a 
v i o l a t i o n  o f the prov is ions o f  AS 05 .15 .010  -  0 5 .1 5 .2 1 0 ,  who s o l i c i t s  
another person to commit the v i o l a t i o n ,  o~ who aids or abets another per­
son 1n planning or committing the o f fen se ,  1s g u i l t y  o f  a v i o l a t i o n  f o r  
the f i r s t  o f fense  and a c la ss  B misdemeanor f o r  the second and each subse­
quent o f fen se .

• (b )  A person who f r audu len t l y  v i o la t e s  o r ,  with the In ten t  to  pro­
mote or f a c i l i t a t e  a v i o l a t i o n  o f the prov is ions o f  AS 05 .1 5 .0 1 0  -
0 5 .1 5 .2 1 0 ,  who s o l i c i t s  another person to commit the v i o l a t i o n ,  o r  who 
aids or abets another person 1n planning or committing the o f f e n se ,  1s 
g u i l t y  o f  a c lass  C fe lon y .
Section 10. AS 05 .15 .210  1s amended by adding a new d e f i n i t i o n  to read: 

(2 3 )  "numbers wheels" Include any e l e c t r i c a l ,  e l e c t r o n i c ,  mechan­
i c a l ,  or other device , with numbers or other f igu res  which are se lected 
randomly and used 1n a game o f chance 1n which the outcome 1s determined 
by the number or f ig u re  se lected by the device ; "numbers wheels" do not 
Include s l o t  machines or other apparatus or devices which operate by means 
o f  In se r t ion  o f  a co in ,  token, or s im i la r  ob ject  and which by s t r i c t  de­
pendence upon the element o f chance, may d e l i v e r  or may e n t i t l e  the person 
p laying or operating the machine to rece ive a p r i z e .
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1 IN THE SENATE BY THE ST/TE AFFAIRS COMMITTEE
CS FOR SENATE B ILL NO. 265 ( S t a t e  A f f a i r s )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE - FIRST SESSION

A B ILL
F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  p e rm i t s  i s s u e d  f o r  games r f

chance and c o n t e s t s  o f  s k i l l . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 . AS 0 5 . 1 5 . 0 3 0  i s  amended by adding a new su b s e c t i o n  to  
r e a d :

(b )  I n  a d d i t i o n  t o  the  re q u i r em en t s  o f  ( a )  o f  t h i s  s e c t i o n ,  an 
a p p l i c a n t  f o r  a p e rm i t  t o  conduct an a c t i v i * y  unde r AS 0 5 . 1 5 . 1 0 0 ( b )  
s h a l l  n o t i f y  the  law en fo rcem en t  agency hav ing  j u r i s d i c t i o n  o v e r  the  
l o c a t i o n  o f  th e  p ropo sed  a c t i v i t y .  The comm iss ione r  o f  r e venue  may 
n o t  i s s u e  a p e rm i t  f o r  the  p ro p o sed  a c t i v i t y  u n le s s  the  a p p l i c a t i o n  i s  
accompanied by the w r i t t e n  a p p r o v a l  o f  th e  law en fo rcem en t  agency 
hav ing  j u r i s d i c t i o n .

* Sec. 2 .  AS 0 5 . 1 5 . 1 0 0  i s  amended by adding a new s u b s e c t i o n  t o  r e a d :
(b )  The comm iss ione r  o f  revenue  a l s o  may i s s u e  a p e rm i t  g i v i n g  a 

m u n i c i p a l i t y  o r  q u a l i f i e d  o r g a n i z a t i o n  the  p r i v i l e g e  o f  c onduc t ing  an
4

a c t i v i t y  i n v o l v i n g  the  use  o f  p l a y i n g  c a r d s ,  d i c e ,  and numbers w hee l s .  
A m u n i c i p a l i t y  o r  q u a l i f i e d  o r g a n i z a t i o n  may app ly  f o r  a p e rm i t  f o r  
o n l y  one a c t i v i t y  a y e a r  unde r  t h i s  s u b s e c t i o n .  F o r  the pu rpose  o f  
t h i s  s u b s e c t i o n ,  "one  a c t i v i t y "  means a s i n g l e  even t  iW-a"'-'s'^h^le''24 
hojjx_-peri'ocT7~''' Y\o r /2-

* See . 3 .  AS 0 5 . 1 5 . 1 4 0  i s  amended by adding new su b s e c t i o n s  to  r e a d :
(b )  In  an a p p l i c a t i o n  f o r  a p e rm i t ,  a m u n i c i p a l i t y  o r  q u a l i f i e d

o r g a n i z a t i o n  s h a l l  d i s c l o s e  the name and add re ss  o f '  each pe rson  r e -  
29  ̂ s p o n s i b l e  fo r jo^e—ifw^JA^e^iT^ the o p e r a t i o n  o f  the  a c t i v i t y  and whethe r
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any p e r s on  named ’ '»,
( 1 )  has e v e r  been c o n v i c t e d  o f  a f e l o n y  o r  gamb l ing  m isde -

( 2 )  has any chnf  1 i o t-cerf ^ i n t  e r  e s t , as d e f i n e d  i n  r e g u l a t i o n s  
adop ted  by th e  comm iss ione r ,  i n  the  o p e r a t i o n  o f  the  a c t i v i t y .

( c )  The comm iss ione r  o f  revenue  may n o t  i s s u e  a p e rm i t  f o r  an 
a c t i v i t y  i n v o l v i n g ,  a p e rs on  who has been c o n v ic t e d  o f  a f e l o n y  o r  a 
gamb ling misdemeanor .

(d )  A p p l i c a t i o n  fo rms f o r  p e rm i t s  s h a l l  c o n t a in  a not ,ce t h a t  a 
f a l s e  s ta temen t  in  th e  a p p l i c a t i o n  i s  p u n i s h a b le  by law .

* Sec . 4 .  AS 0 5 . 1 5 . 1 6 0  i s  r e p e a l e d  and r e en a c te d  to  r e a d :
Sec . 0 5 . 1 5 . 1 6 0 .  AUTHORIZED EXPENSES. No i tem  o f  expense may be 

i n c u r r e d  o r  p a id  in  c o n n e c t i o n  w i th  the o p e r a t i o n  o f  an a c t i v i t y  under 
a p e rm i t  i s s u e d  under  t h i s  c h ap t e r  excep t  f o r  bona f i d e  expenses 
r e a s o n a b l y  n e c e s s a r y  f o r

( 1 )  goods ,  w a re s ,  and merchand ise  n e c e s s a r y  f o r  the  o p e r a ­
t i o n  o f  th e  a c t i v i t y t f )pfiATSorfC/JL.

/ <2 )1  s e r v i c e s  r e n d e r e d  t h a t  a r e  n o t  d i r e c t l y  o r  i n d i r e c t l y
i n v o l v e d  w i th  the  o p e r a t i o n  o f  th e  a c t i v i t y ;  o r

( 3 )  s e r v i c e s  i n v o l v e d  w i th  the  o p e r a t i o n  o f  the  a c t i v i t y  
p r o v id e d  the  s e r v i c e s  a r e  p e r f o rm ed  by an employee oi  the  m u n i c i p a l -

"7
i t y ,  q u a l i f i e d  o r g a n i z a t i o n ,  o r  a c o n s u l t a n t  h i r e d  by th e  m u n i c i p a l i t y  
o r  q u a l i f i e d  o r g a n i z a t i o n  c onduc t .ng  the  a c t i v i t y  and the  compensat ion  
i s  n o t  r e l a t e d  to  the  r e c e i p t s  f rom  the  a c t i v i t y .

* Sec . 5 .  AS 0 5 . 1 5 . 1 8 0  i s  amended t o  re a d :
Sec . 0 5 . 1 5 . 1 8 0 .  LIMITATIONS ON AUTHORIZED ACTIVITY. ( a )  Except 

as p r o v i d e d  in  AS 0 5 . 1 5 . 1 0 0 ( b ) ,  t h i s  [THIS] c h ap t e r  does n o t  a u t h o r i z e  
the use o f  p l a y i n g  c a r d s ,  d i c e ,  r o u l e t t e  w hee l s ,  c o i n - o p e r a t e d  i n s t r u ­
ments o r  mach ines ,  o r  o t h e r  o b j e c t s  o r  i n s t rum en t s  u sed ,  d e s igned ,  o r  
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i n tend ed  p r i m a r i l y  f o r  gaming o r  gambl ing o r  any o t h e r  method o r  
implement n o t  e x p r e s s l y  a u t h o r i z e d  by the  comm iss ione r .

(b )  W ith  th e  e x c e p t i o n  o f  r a f f l e s ,  l o t t e r i e s ^  [AND] r a i n  c l a s ­
s i c s ,  and o t h e r  a c t i v i t i e s  a u t h o r i z e d  unde r  AS 0 5 . 1 5 . 1 0 0 ( b ) ,  no a c t i v ­
i t y  may be l i c e n s e d  under  t h i s  c h ap t e r  u n l e s s  i t  e x i s t e d  i n  th e  s t a t e  
i n  s u b s t a n t i a l l y  th e  same fo rm  and was conducted i n  s u b s t a n t i a l l y  the 
same manner b e f o r e  J anua ry  1 , ,  1 959 .

* Sec . 6 .  AS 0 5 . 1 5 . 1 8 0  i s  amended by add ing a new su b s e c t i o n  t o  r e a d :
( c )  The o p e r a t i o n  o f  a c t i v i t i e s  l i c e n s e d  under AS 0 5 . 1 5 . 1 0 0 ( b )

i s  l im i t e d  as f o l l o w s :
( 1 )  no cash p r i z e s  may be awarded;
( 2 )  o n l y  money s u b s t i t u t e s  such as c h ip s  o r  s c r i p  may be

used by a p l a y e r  in  the  a c t i v i t y ;
( 3 )  the  money s u b s t i t u t e s  may be exchanged o n l y  f o r  p r i z e s

o t h e r  than money and may n o t  be o t h e rw i s e  exchanged o r  s o l d ;  and
(A) a d d i t i o n a l  l i m i t a t i o n s  t h a t  may be e s t a b l i s h e d  by the 

comm iss ione r  o f  revenue  under adopted r e g u l a t i o n s .
* Sec . 7 .  AS 0 5 . 1 5 . 2 0 0  i s  r e p e a l e d  and r e e n a c te d  t o  r e a d :

Sec . 0 5 . 1 5 . 2 0 0 .  PENALTIES. ( a )  A p e r s on  who kn ow ing ly  v i o l a t e s
o r  a i d s  o r  s o l i c i t s  a p e r s on  t o  v i o l a t e  t h i s  c h a p t e r  i s  g u i l t y  o f  a

ftv i o l a t i o n  f o r  the  f i r s t  o f f e n s e  and a • c l a s s  B misdemeanor f o r  the
second and each subsequent o f f e n s e .

( b )  A p e r s on  who, w i th  the i n t e n t  t o  m i s l e a d  a p u b l i c  s e r v a n t  i n  
th e  p e r fo rm ance  o f  the p u b l i c  s e r v a n t ' s  d u ty ,  subm its  a f a l s e  s t a t e ­
ment i n  an a p p l i c a t i o n  f o r  a p e rm i t  unde r  t h i s  c h a p t e r ,  i s  g u i l t y  o f  
unsworn f a l s i f i c a t i o n .

* Sec . 8 .  AS 0 5 , 1 5 . 2 1 0  i s  amended by add ing a new p a ra g ra p h  to  r e a d : .
( 2 3 )  "numbers whee l "  means any e l e c t r o n i c - ,  m ech an ic a l ,  o r  

o t h e r  d e v ic e  w i th  numbers o r  o t h e r  f i g u r e s  t h a t  a r e  s e l e c t e d  random ly
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and used i n  a game o f  chance i n  which the  outcome i s  d e te rm ined  by the  
number o r  f i g u r e  s e l e c t e d  by th e  d e v ic e ;  n o t  i n c l u d i n g  s l o t  machines 
o r  o t h e r  d e v ic e s  t h a t  o p e r a t e  by i n s e r t i o n  o f  a c o in  o r  o t h e r  o b j e c t  
t h a t  may e n t i t l e  the  p e r s o n  o p e r a t i n g  t h #  machine t o  r e c e i v e  a p r i z e  
by s t r i c t  dependence on the  e lemen t  o f  chance .

*  Sec . 9 .  AS 1 1 . 6 6 . 2 8 0 ( 2 )  i s  amended by adding a new subpa rag raph  to 
r e a d :

(C) an a c t i v i t y  a u t h o r i z e d  by the  comm iss ione r  o f  
revenue  unde r  AS 0 5 . 1 5 . 0 1 0  - 0 5 . 1 5 . 2 1 0 ;

CSSB 265 (SA) - h -
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evicion Date , 1 9 8 3

I .  REQUEST I I .  FISCAL DETAIL
Agency A f fec ted :Department o f  Revenue

REQUEST
B i l l / R e s o lu t i o n  No: SB 265
T i t l e : Act re la t i n g  to permits issued f o r

games o f  chance and contests  o f  s k i l l  Program Category A f fe c ted :Rev. Operations 
SponsorTState A f f a i r s  & Finance BRU, Program o f  Subprograms) A f fected :
Requestor :Senators V. F ischer ,  Faiks,Josephson, Public Svcs. & Enforcement

Sturgu lewski , Petty John, and P". Fischer
EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )1 1 FY 63 I FY 84 I FY 85 I FY 86 TTY "57 I" TO E

OPERATING T

TOTAL OPERA! T O ­ O T

W T T T

T
1 0 0 PERSONAL SERVICES I I 4 3 . 0  | 4 6 . 0  I 4 9 . 0  1 55717 i ' 6 0
2 0 0 TRAVEL 1 1 7 . 5  1 8 . 0  I 8 . 5  |1 9 . 0  | 9 . 5
3 0 0 CONTRACTUAL 1 1 -  1 -  1 -  1 - 1 -
4 0 0 COMMODITIES 1 1 4 . 5  I 5 . 0  I 5 . 5  |1 6 . 0  | 6 . 5
5 0 0 EQUIPMENT 1 i -  1 -  i -  1 -  1 -
6 0 0 LANDS & STRUCTURES 1 1 -  1 -  1 -  i -  ! -
7 0 0 GRANTS, CLAIMS, ETC. 1 -  

1
1 -  !
1 1

-  I
1

-  1
1

-  1
1

T T T T 7 0 "

"REVENUr
FUNDING: (Thousands o f  D o l l a r s )
1 GENERAL FUND 
I FEDERAL FUNDS 
1 OTHER (Speci fy Source)

POSITIONS:

' 1
1
1
l i  -

1 5 5 . 0  I 
! -  1 
! -  1 
1 -  1

=3• 
III

cn 
;

LO o• 
III

QO o• 
1 

1 
1

76.0

I FULL-TIME ' " 1 ......... 1 1 . 5  1 1 . 5  1 1 . 5  I 1 . 5  | 1 . 5
I PART-TIME 1 - 1 -  1 -  1 -  1 - 1 -
I TEMPORARY 1 1 -  1 - 1 -  ! -  1 -
I 1 1 1 . 5  I 1 . 5  1 1 . 5  1 1 . 5  I 1 . 5

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Phone: 465-2392 
Date: 4-22-83
Date:

IV. ANALYSIS: Attach a separate page f o r  any Analysis .
Prepared By: Ralph Kimlinger,  Acting D i rec to r  
D iv i s ion :  Public Services D iv is ion
Approved by Commissioner:
Department: Revenue

Di s t r i b u t i o n :
Orig inal to L eg is la t iv e  Finance
Copy to O f f i ce  o f  Management and Budget ( f o r  Leg is la tu re  introduced b i l l s )  
Copy to Department ( f o r  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t  from Sponsor)



ANALYSIS 
■ ---------

//.

1. Passage of SB 265 will require a full time, seasonal, Tax 
Examiner to handle a minimum of 150 applications. Each 

application and attendant Financial Statement requires 1.5 to 2.0 
hours of processing and in addition clerical time of 

approximately one hour per application is required.

To insure equitable compliance wth the law, a full time 
investigator will be needed and audit and investigation will 
require a minimum of eight field trips per year.

Supplies and commondities include new forms, mr.il outs and 
miscellaneous clerical supplies. All instruction and forms will 

require immediate revision and reprint.

New office equiptment will be required for both requested 

positions.

265



I .  REQUEST
Bi 11 /Resol ution No ;;f.5 SB 265
T i t l e : Act r e la t ing  to permits issued f o r

gan. s o f  chance and contests o f s k i l l  
SponsorTState A f f a i rs
Requestor! V. Fischer_______________________

II. FISCAL DETAIL
Agency Affected :Department o f  ^evenue
Program Category A f fe c ted :Rev. Operations 
BRU, Program o f  Subprogram(s) A f fected : 
Public Svcs. A Enforcement

EXPENDITURES/REVENUES: (Thousands o f D o l la r s )
T
1 OPERATING

1 FY 83 "TFTTT4 1 FY 85“ n -T "5 T “ r F v  87 1‘ FY 88
T 1 T~ T

1 " lW PERSONAL SERVICES 1 1 29 .5 I 31.5 1 34 .0 1 3b. 5 1 30 .5
1 200 TRAVEL 1 I 4 .5 1 4 .8 5 .0 1 5.5 6 .0
1 300 CONTRACTUAL 1 - ! 1 - 1 ‘ - -

I 4 CO COMMODITIES 1 1 4 .5 1 5.0 5.5 6.0 ! 6 .5
1 500 EQUIPMENT - 1 1 ! 1 !
1 600 LANDS & STRUCTURES 1 1 1 i 1 1
! 700 
1

GRANTS. CLAIMS, ETC. 1 -  
1

t
i

1
1

| "■ 1
1

1
TOTAL OPFEXmTS 3 0 " TTTT 4475 '4 0 " "527TT

T aT T T A T

I ' REVENUE '  ----------- I
FUNDING: (Thousands o f  D o l la r s )
T- GEJIEM/TUND -
I FEDERAL FUNDS I
I OTHER (Specify Source) i

38.5 I 417 3 I 44 .5 I 48 .0  I S O "  
- I I -  I -  I -  I

POSITIONS:
1 FDUmFIE 
I PART-TIME 
I TD1P0RARY

one one one one one

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page f o r  any Analys is .
Prepared By: Marcy R c h f e l d __________________ ____________ Phone: 465-2300
D iv is ion :  Commissioner's O f f ice  ,  '/ ,  ___  Date: 4/27/83

Approved by Commissioner: _________  Date: ♦//a . s / 1 3
Department: Revenue_______  ' _____

Di s t r i  bution:
Orig inal to Leg is la t iv e  Finance
Copy to O f f i c e  o f Management and Budget ( f o r  Leg is la tu re  introduced b i l l : ; )  
Copy to Department ( f o r  Governor introduced b i l l s )

 Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t  from Sponsor)



To insure equ itab le  compliance with the law, a f u l l  time inves t iga to r  
w i l l  be needed and audit and invest igat ion  w i l l  require a minimum of 
e ight f i e l d  t r i p s  per year .
Supplies and commodii es include new forms, mail outs and miscel laneous 
c l e r i c a l  supp l ies ,  k, ( in s t ruc t ion  and forms w i l l  require immediate 
re v is ion  and re p r in t .
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COMMITTEE REPORT

SENATE

4 /19 /8 3 FURTHER:Finance

Mr. P r e s i d e n t :  
The Committee on

Date ‘7 If ?3

State Affairs has had S B P f l
Relating to permits issued for games of chance and 
contests of skill.

unde r  c o n s i d e r a t i o n  and (a  m a j o r i t y  o f  th e  com m it t e e )  ( t h e  com m it t e e )  
r e p o r t s  i t  back w i th  the  f o l l o w i n g  re comm enda t ion s :
[ ] do pass [ ] do no t  pas,
[ ] do pass w i th  a t t a c h e d  amendments ( s )
[ ] r e p l a c e  w i th  CL f o r  . j f e  t-?S~ ' ^ J ______

and recommends

[ ] same t i t l e
[ ] new t i t l e

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ u- ] New F i s c a l  Note
[ ] r e p o r t s  i t  back w i t h o u t  recommenda t ion
[ ] r e f e r r e d  to  t h e _____________________________________________ Committee
MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:
 ■■ , >-'j

CHAIRMAN

...................  - T i— niilL_L





SENATE

4 / 1 9 / 8 3  FURTHER: F inance

D a te :  : C1 ?
Mr. P r e s i d e n t :
Tne Committee on State Affairs____________ has had SB_265__________

I ncrea s i n g  the b o n d  a u t h o r i z a t i o n  for internatio nal 
a i rport r e v e n u e  bonds to $62,825,000; and eff. date,

unde r  c o n s i d e r a t i o n  and (a  m a j o r i t y  o f  th e  com m i t t e e )  ( t h e  c om m i t t e e )  
r e p o r t s  i t  back w i th  the  f o l l o w i n g  re comm enda t ion s :
[ ■'] do pass [ ] do n o t  pass
[ ] do pass w i th  a t t a c h e d  amendments ( s )

[ ] same t i t l e
[ ] r e p l a c e  w ith  CS f o r ______________________________________________[ ] new t i t l e

and recommends
[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ p ] - " ' ’New F i s c a l  Note
[ ] r e p o r t s  i t  back w i t h o u t  recommendat ion
[ ] r e f e r r e d  to  t h e ______________________________________________Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:



May 12, 1983

4111 A V I A T I O N  A V E N U E ,  P O U C H  6900 

A N C H O R A G E  99502 (TELEX 25-185) 

P H O N E :  266-1440

DEPARTMENT O F  TRANSPORTATI
and PUBL IC  FACILITIES

DEPUTY COM M ISSIONER

The Honorable Vic Fischer 
Senate State Affairs Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99801 

Dear Senator Fischer:

After the Senate State Affairs Committee hearing on SB 266 last week, Senator 
Kelly requested information on Anchorage International Airport and Fairbanks 
International Airport revenues and expenses.

The following is provided for your information. Revenues and expenses listed 
below reflect only operating revenues and expenses. No capital costs have 
been included.

Anchorage International Airport

FY 1980 Revenues $18,886.2
Expenses . 7.,816,8
Net Revenues $11,069.4

FY 1981 Revenues $20,831.4
Expenses 8r63LdL
Net Revenues $12,200.4

FY 1982 Revenues $24,485.9
Expenses ..10.,611.8.
Net Revenues $13,874.1

Projected FY 198.'' Revenues $22,354.0
Expenses .14,421.0
Net Revenues $ 7,927.0

Fairbanks International Airport

FY 1980 Revenues $3,065.7
Expenses 3.564.4
Net Revenues $( 498.7)



FY 1981

FY 1982

Revenues $3,643.8
Expenses .4.097,9
Net Revenues $(454.1)

Revenues $3,605.4
Expenses 4.811.2
Net Revenues (1,205.8)

1983 Revenues $5,052.9
Expenses _5.xi>24.1
Net Revenues $( 871.2)

If you need further information, please let me know.

Sincerely,

JlX _ _
/id W. Haugen,

Deputy Commissioner
Central Region

DH:WS:GL/cn

cc: Senator Tim Kelly
William Snell, Central 
Gina Lindsey, Central


