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c l ien t  in a civi l  s u i t  wher e  the s ta te is a p a r t y .
How about  t he  p r o v i s i o n  on L14 whe re  r ep re s en t a t i o n  can 
con t inue i f  the mat te r  was pend ing be f o r e  the pe r son  t ook  
o f f i ce  o r  accepted the j o b .
ACT ION  ON CONFL ICT
What s hou ld  a l e g i s l a t o r  do i f  he o r  she f i nds  t hemse l ves  
in a c l ea r  con f l i c t  s i tuat ion?
Shou ld  a l e g i s l a t o r  v o t e  i f  a con f l i c t  ex i s t s?
THE ETH ICS  COMMISSION
Do you  ag r e e  with the composi t i on o f  the commission as 
p r o v i d ed ?
Shou l d  t h e r e  be a s ing l e  commission with ou t s ide  member s ,  
a j o in t  committee j u s t  o f  l e g i s l a t o r s ,  two committees with 
l e g i s l a t o r s  and ou t s i de  members?
How shou ld  these peopl e be se lected?
SUBPOENA POWER
I f  the commission/commit tee is not  p u r e l y  l eg i s l a t i ve ,  
s h ou l d  it h ave  i ndependen t  s ubpoena po _ r  wi thou t  the 
need f o r  a p p r o v a l .  Shou l d  the commission get  t he i r  
s ubpoena  powe r  t h r o u g h  AS 2 4 . 2 5 . 0 1 0 .
S T A T U T E  OF L IM ITAT IONS
Shou l d  t h e r e  be a l imit on how f a r  back  the commission 
may i nqu i re?
PENALT IES
Is thi s  l i st  o f  pena l t i es  complete?
IN T RO DU CT IO N  OF RESOLUT ION  
Th i s  bi l l  e nds  the p r o c es s  with a decis ion and 
recommendat i ons  in the hands  o f  one o f  the p r e s i d i ng  
o f f i c e r s .  Th i s  r e q u i r e s  some ind iv idua l  to decide to 
i n t r oduce  a r eso lu t i on  o r  t ake some o t he r  ac t i on .  One 
sugge s t i o n  tha t  was made was to g ive the commission the 
ab i l i t y  to i n t r oduce  bi l l s  t h r ou gh  the r u l e s  commit tee “ by  
r e q u e s t . 11
EMPLOYEE PENALT IES
Shou ld  the commission decis ion about  an employee be 
submi t ted to the p re s id ing  o f f i c e r  o r  to the cha i r  o f  the 
Ru l es  Committee?
Shou ld  the employee be entit led, to a h ea r ing  be f o r e  f ina l  
act ion is t aken?
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S B  257: T H E  P R OC E S S  OF A D J U D I C A T I ON

•NOTE: SB 257 use:* some labe l s  
f o r  the d i f f e r e n t  documents  in 
this p ro ces s  tha t  a r e  c on f u s i ng .  
We sugge s t  a change in nomen­
c l a tu r e  and have p r e pa r e d  this 
ch a r t  with the new names.  The  
names used in the bi l l  a r e  in 
p a r en t he s e s .

A DV I SO RY  OP INION
— reques t ed  by  pe r son
— i f  complete d i sc l o su r e  made and i f  adv ice f o l l owed is b inding 

on f u r t h e r  act ion und e r  this sect ion 
• • — i f  the t e rms o f  the ad v i s o r y  opinion compl ied with

=== NO FURTHER  ACTION===
— i f  a d v i s o r y  opinion not  fo l l owed

COMPLAINT
- -may  come f rom an yon e ,  must  be in wr i t ing s igned u nd e r  oath 
- - a l l e g a t i o n s  must  have occu r ed  within f o u r  y e a r s  o r  wi thin one 

y e a r  o f  terminat i on o f  s tate se rv i ce  
- - p e r s o n  aga ins t  whom made is not i f ied and a f f o r d ed  an 

o p p o r t u n i t y  to exp la in 
- - commiss i on dete rmines  i f  al l  a l l ega t ions ,  when taken as t r u e ,  

c ons t i t u t e  a v io l at i on o f  compla int .  I f  not  ===DISMISS===
— commission de f ines  na t u r e  and scope o f  inves t iga t i on 
— commission makes con f ident i a l  i n v es t ig a t i o n ,  may subpoena  

w i t n es s e s ,  take o a t h s ,  and r equ i r e  p roduc t i on  o f  books  
and  pape r s  *

PREL IM INARY  O P IN I C 1'1 ( a dv i s o r y  op in i on )
— i f  no v io l a t i on 1*. f ound

===NO FURTHER  ACT ION ,  OPINION MAY BE MADE PUBL IC  
— i f  a v i o l a t i on is f o und ,  the pe r son  may be o f f e r e d  a

recommended cou r se  o f  act ion which wil l t ake ca re  o f  the
p r o b l em . p e r s o n  may comply with the
recommendat ion o f  the p re l imina ty  opin ion o r  may r eque s t  a



"ORMAL OP IN ION .
— if a ma j o r i t y  o f  the members determine that  t he re  is p r o bab l e  

cause f o r  b e l i e f  tha t  a v i o l a t i on o f  the chap t e r  the 
commission sha l l  f i l e  cha r ge s

CHARGES  (a compla int )
— must  be pe r s on a l l y  s e r v ed  on pe r son
— pe r s on  has 20 days  to r e spond  in wr i t i ng to the commission 
— commission sets  time and place f o r  hea r ing 
— pe r son  cha rged  has r i g h t  to be he a r d ,  subpoena wi tnesses  

and document s ,  be r ep r e s e n t ed  by  counse l  and have  t he  
r i g h t  to c r o s s  examine wi tnesses  t es t i f y ing  u nde r  oa t h .

— hea r ings  c l osed to pub l i c  un l ess  r eque s t ed  by  pe r son  accused 
— no fo rma l  r u l e s  o f  ev i dence ,  ev idence must be competent  and 

subs t an t ia l
— tes t imony on l y  ava i l ab l e  to commission and s t a f f  and pe r s on  

cha r ged
DECIS ION

— snai l  be in wr i t ing and s igned by  f o u r  o r  more members 
— accompanied by  a SUMMARY DECIS ION (wr i t t en  o r d e r )  which 

is made pub l i c  at  once 
— decis ion is r e f e r r e d  to the p re s i d i ng  o f f i c e r  o f  p e r son ' s  b od y  
— conta ins  s ta tement  o f  the facts  making up the v io l a t i on and 

recommendat ions  conce r n i ng  pena l t ies  
— made pub l i c  30 days  a f t e r  r e f e r r a l .



ALASKA STATE LEGISLATUK,.
SENATE STATE AFFAIRS COMMITTEE
SENATOR V IC  FISCHER, CHAIRMAN

Apr i l  27 ,  1983
7 . 1 0  pm
MEMBERS PRESENT

Sena t o r  Vic F i sche r  
Sena to r  S tu rgu l ewsk i  
Sena to r  Ke l l y  
Sena to r  Rodey

ALSO PRESENT
Senato r  Ke r t tu l a  
Sena to r  Faiks

POUCH V, JUNEAU 99811
(907) 465-4954

Bu t r o v i ch  Room 
Capi tol

SB 257 -  Legi s l a t i ve S t a nda rd s  o f  Conduct

Discuss ion gene r a l l y  t o ok  up at the place where  cons ide ra t i on o f  the 
bi l l  ended at the p r e v i ou s  hea r ing .  The  same wo r k  document ,  which 
is at tached to the Apr i l  21 meet ing no te s ,  was the basi s f o r  d i s ­
cuss ion .
Lewis S chnape r  exp'  ined a memorandum f rom Bi l l y  B e r r i e r  con t a in -  
ing a number  o f  changes  to the bi l l  s ugges ted by  s t a f f  and o t h e r s .
Sena t o r  F i scher  s t a r t ed  di scuss ion o f  the bil l  at  page 7 l ine 12 o f
e b t s t :----------

Senato r  Faiks exp la ined the h i s t o r y  o f  the sect ion "Rep r e sen t a t i o n  by 
Leg i s l a t o r s .
Sena t o r  S tu r gu l ewsk i  seated that  she was conce rned with a potent ia l  
conf l i c t  o f  i n t e res t  where  a l eg i s l a t o r  r e p r e s e n t s  a c l ient  where  the 
s tate is a p a r t y .
Sena t o r  Faiks said tha t  she wants to leave thi s  p rov i s i on  loose 
enough so that  l awyer s  can cont inue to pract i ce t h e i r  p r o f e s s i on .
Sena t o r  F i scher  opened discuss ion on the sect ion on act ions a f t e r  a 
conf l i c t  has been d i sc ove r ed .  Extens i ve  gene r a l  conve r sa t i on  f o l ­
lowed.
Sena to r  Faiks exp l a ined the rat iona l e f o r  this sect ion .  She said tha t  
abs ta in ing f rom vot ing on a con f l i c t  may p roduce  a r e su l t  which 
bene f i t s  the l eg i s l a to r  with the c on f l i c t ,  as de fea t  o f  the measure 
may be in the pe r son ' s  best  i n t e r es t .
Sena to r  S tu r qu l ewsk i  a s ked  whe the r  " r e s ign  the pos i t i on"  meant the 
l eg i s l a to r ' s  < 'ice. Sena t o r  Faiks said tha t  th i s  was what was



i n t ended .
Sena t o r  F i sche r  d i scussed page 9 l ine 29 ,  "Dut i es  o f  the Commission.  
A gene r a l  d iscuss ion f o l l owed.  P roposed  commission subpoena powers  
were d i scus sed ,  wi th the committee deciding to r equ i r e  l egi s l a t ive 
app r o va l  o f  the commission's subpoena powers  in the same manner  as 
now r equ i r ed  f o r  l egi s l a t i ve committees.
Sena t o r  F i s che r  opened the d iscuss ion o f  ad v i s o r y  op in i ons .  A f t e r  
some discuss ion the committee decided to have l anguage d ra f t ed  
al l owing the time per iod to be e x t ended  by  a mo r e - t han -ma j o r i t y  vo te  
o f  the commission.
S ena to r  F i sche r  opened meeting to gene r a l  d iscuss ion o f  the b i l l .  A 
number  o f  changes  were made to be i nco r po r a t ed  into a CS .  Sena t o r  
Ray ' s  p roposed  amendments were i n t r oduced ,  with a number  o f  them 
being adopted f o r  the CS.
Sena t o r  F i scher  des ignated Sena to r  Ke l l y  to act  as t empor a r y  
v i ce - cha i r  in Sena t o r  Ray ' s  absence f o r  the r emainde r  o f  the .meet­
ing .
The meeting was ad j ou rned  by Sena t o r  Ke l l y  at  9 . 10  pm.
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SENATE STATE AFFAIRS COMMITTEE
SENATOR V IC  FISCHER, CHAIRMAN

POUCH V, JUNEAU 99811
(907) 465-4954

Apr i l  2 8 ,  1983 
3 : 0 0  p.m.

But rov ich  Room 
Cap i to l  Bldg .

Members P re sen t :
Senato r  Vic F i s c h e r ,  Chair  
Senato r  B i l l  Ray, Vice Chai r  
Senato r  Pat Rocley 
Senato r  Tim K e l l y  
Senato r  A r l i s s  Sturgu lewsk i

AGENDA
SB 265— Permits  f o r  games o f  charce 
SB 257— L e g i s l a t i v e  conduct

SB 265— Permits  f o r  games o f  chance

Sena to r  Rodey, who had been appointed as a subcommittee o f  one to  
con s ide r  t h i s  b i l l ,  proposed a committee s u b s t i t u t e .
Don b u l l o ck ,  hear ing examiner f o r  the Department o f  Revenue t e s t i f i e d  in 
support  o7~the committee s u b s t i t u t e .  Mr. Bu l l o c  t d ra f t e d  much o f  the 
committee s u b s t i t u t e  tnd he exp la ined  the new p ro v i s i o n s  to  the 
committee.
Senato r  Ray suggested th a t  the d e f i n i t i o n  o f  " a c t i v i t y "  be amended to 
mean an event o f  no more than 3 day du ra t ion  r a t h e r  than 24 hours .  The 
committee accepted t h i s  amendment by consensus.
General d is cus s ion  ensued concerning what was meant by the term 
"persona l  ga in" in a p ro v i s i o n  which p r o h i b i t s  the same by anyone 
ope ra t ing  an a c t i v i t y  a l lowed by t h i s  l e g i s l a t i o n .



Senato r  K e l l y  asked i f  a p o l i t i c a l  p a r t  cou ld  ope ra te  these gambling 
a c t i v i t i e s .  Mr. Bu l l o ck  sa id  " y e s . !l
Mr. Bu l l o ck  sa id  th a t  the in t e n t  o f  t h i s  b i l l  i s  to  l i m i t  the abuses 
which have been a ssoc ia ted  with o t h e r  forms o f  the l e g a l i z e d  gambling in  
Alaska such as bingo.
The committee d iscussed va r ious  ways these a c t i v i t i e s  cou ld  be l im i t e d  
to  those o rg an i z a t i o n s  who had conducted such a c t i v i t i e s  p r i o r  t o  some 
date in the past  (g r a n d fa th e r  r i g h t s ) .  I t  was po in ted ou t  tha t  
o rg an i z a t i o n s  which had r e f r a i n e d  f rom conducting such a c t i v i t i e s  
because o f  t h e i r  ques t ionab le  l e g a l i t y  would be pena l i zed  by g rand fa th e r  
r i g h t s .
Sena to r  Ray moved and asked unanimous consent th a t  1) the va r ious  
amendments be inco rpo ra ted  in t o  the committee s u b s t i t u t e ;  2 )  t h a t  the 
committee adopt the rev i sed  committee s u b s t i t u t e ;  and, 3 )  t h a t  the 
committee s u b s t i t u t e  pass from committee with ind iv idua l  
recommendations. There was no o b je c t i o n .

SB 257— L e g i s l a t i v e  Conduct

Lewis Schnaper a ide  to  Senato r  F i s che r  presented to  the committee a 
memorandum conta in ing  a number o f  changes suggested t o  the b i l l .  B i l l y  
B e r r i e r  o f  L e g i s l a t i v e  Legal Se rv ice s  was p resen t  to  a s s i s t  the 
committee. Mr Schnaper exp la ined the d i f f e r e n t  suggested amendments f o r  
approval  by the committee. A copy o f  t h i s  memorandum and a mark-up o f  
the b i l l  keyed to  the memo i s  a t tached .
Senato r  S turgu lewski r a i s ed  a number o f  ques t ions  concern ing l e g i s l a t i v e  
c o n t r a c t s ,  using her own business s i t u a t i o n  as an example. Many o f  her 
concerns were s a t i s f i e d  by an examinat ion o f  what c o n t r a c t s  would be 
covered ,  and the f a c t  th a t  c on t r a c t s  ente red in to  by compe t i t i v e  b id a re  
a l lowed to l e g i s l a t o r s .
The committee d iscussed the fo rmu la  to  determine what an a l l ow ab le  
i n t e r e s t  was f o r  a l e g i s l a t o r  in a non-bid c o n t r a c t .  A f t e r  con s ide rab le  
d iscuss ion  the committee decided to  use the fo rmu la  in the b i l l .  
D iscuss ion proceeded on the change merro.
Cons ide rab le 'd i s cu s s ion  was had o f  the / a r i o u s  suggested changes. The 
m a j o r i t y  o f  the suggested changes were adopted by the committee and made 
pa r t  o f  the committee CS f o r  the b i l l .
The committee then considered e document e n t i t l e d  “ Suggested Cleanup o f  
Ad jud ica t ion  S e c t i o n . "  B i l l  B e r r i e r  opposed cons ide r ing  the  changes in 
t h i s  document, as he thought t h a t  up to  a week's work might be requ i red  
to  s a t i s f a c t o r i l y  a d ju s t  t h i s  s e c t i o n .  At the commit tee 's  request  he 
sa id  th a t  he would work up suggested new language.



The committee decided to  fo rward the b i l l  t o  the J u d ic i a r y  Committee 
w ithout  the changes suggested in the ad ju d i c a t i o n  sec t ion s  in  an e f f o r t  
t o  move the b i l l  toward the f l o o r .  A l e t t e r  w i l l  be sent to  the 
J u d ic i a r y  Committee suggest ing t h a t  t h i s  a rea needs f u r t h e r  a t t e n t  )n.
Sena to r  F ische r  p laced a document regard ing a s u b s t i t u t e  d e f i n i t i o n  o f  
" c o n f l i c t  o f  i n t e r e s t "  b e fo re  the Committee. A f t e r  b r i e f  d is cus s ion  the 
committee did not  adopt t h i s  suggested change.
Sena to r  K e l l y  moved and asked unanimous consent to  adopt the committee 
s u b s t i t u t e  and move i t  f rom committee with ind iv idua l  recommendations.
No o b je c t i o n .
The meeting was ad jou rned a t  5 . 5 0  pm.



Sec. 60.030(b) was changed as follows:

conflict of interest exists when a person to whom this chapter applies 
(HAS DISCRETION TO TAKE OR WITHOLD) takes or witholds official action or 
exerts influence which could substantially benefit or harm a financial 
matter in which the person has a direct or indirect private interest.

The purpose of the change is to make sure that only the actual taking or 
witholding of official action, or exertion of influence, constitutes a con­
flict of interest. Merely having discretion to do so should not suffice.

24.60.030(d) was changed as follows:

) exists if (NO) benefits (OR DETRIMENT) accrue(S) 
to a personto whom this chapter applies beyond that which (ACCRUES) may 
accrue uniformly to members of the profession, occupation or group to which 
the person belongs, or to the public at large.

The purpose of this change is to clarify the meaning of the subsection. Again, 
the basic intent is to only include the actual, rather than the potential, 
accrual of benefits within the definition of conflict of interest.

. 24.60.040(b) was changed as follows:

In this section, "direct or indirect financial benefits" means income, profits 
or other financial benefits under a state contract, (WITHOUT REGARD TO WHETHER 
THE PERSON IS A PARTY TO THE CONTRACT, AND) without regard to whether the in­
come profits or other financial benefits (ENSUE) inure to the person as a part­
ner, agent, employee, consultant, or joint venturer of the contractor.

The purpose of this change is_

Se^ 24.60.060 was changed as follows:

f  It is a conflict of interest if a person to whom this chapter applies
willfully discloses or knowingly uses for personal gain or for the personal 
gain of another, information that by law is not available to the public and 
that the person acquired in the course of official, duties.

The purspose of this section is to make sure that inadvertant disclosure or use 
of "confidential" information does not constitute a conflict. This would apply, 
for example, to a situation where while discussing a topic of interest with a



constituent, a legislator inadvertantly discloses information which may be 
construed as being "confidential."

Sec. 24.60.080(a) was changed as follows:

A person to whom this chapter applies may not solicit a in any amount, 
or accept or receive, directly or indirectly, (A GIFT EyflXCESS OF $100,) 
whether in the form of money, services, a loan, travel ./entertainment, 
hospitality, or other form, under circumstances in which it may reasonably 
be inferred that the gift (T^pUTHDED Tp IÎ UEEiiCEVjnfluenced the person 
in the performance of the duties ‘o’f tKe person or (lS)~was intended as a 
reward for an official action by the person.

The purpose of this change is to: (1) eliminate the $100 minimum requirement
for the solicitation of gifts; and (2) only prohibit the actual influencing of 
a person, rather than to make the intent of the person giving the gift controll­
ing.

"Sec. 24.60.080(b) was changed as follows:

It is not a conflict of interest under this seption if a person to whom this 
chapter applies accepts

(1) hospitalit̂ pt another person's residence/witliin the stateJinclud- 
ing meals, lodging or [ground or waterTltransportationjM r —  —

(2) discounts that are generally available to the public or a large 
class of persons to which the person belongs;

(3) an invitation to attend a meal or social event, that does not 
exceed $100 in value received by the person for each meal or event (AND THAT
DOES NOT IN THE AGGRAGATE EXCE1LD $250 IN VALUE DURING THE CALENDAR YEAR FROM
ONE PERSON); or

(4) gifts from the person's immediate family.

The purpose of this change is to: (1) not expressly exempt the acceptance of
hospitality at another's out of state residence as a cor./lict; and (2) eliminate 
the aggragate $250 per calender year requirement for meals and social events which 
would be highly impractical, if not impossible, to keep an accurate accounting of.



Sec. 24.60.080(c) was changed as follows:

The commission may establish additional policies that limit the extent to 
which persons to whom this chapter applies may accept the benefits set out 
in ((B)(2) OF) this section (,0R THAT REQUIRE PUBLIC OFFICIALS TO TURN OVER 
THE BENEFITS’ TO THE AGENCY).

The purpose of this change is to: (1) clarify that the policies the conrnission
is authorized to establish ate additional; (2) clarify or authorize that the 
commission can establish such additional policies in regard to all parts of 
24.60.080 dealing with gifts; and (3) eliminate the "Amigo fare" language about 
requiring public officials to turn o’/er benefits to the ag<2ncy because said lan­
guage is superflous and confusing.

Sec. 24.60.090 was changed by deleting the entire subsection (b), which read 
as follows:

(AN INDIVIDUAL IS NOT EMPLOYED IF NO COMPENSATION IS RECEIVED FROM THE STATE 
FOR THE SERVICES PROVIDED.)

The purpose of this change is to incLude the voluntary services of related 
persons within the prohibition against nepotism.

Sec. 24.60.100 was changed by deleting the entire subsection (a)--It should 
be noted, however, chat Sen. Ray's proposed CS inadvertantly failed to in­
clude the number or title of this section and also failed to change the 
lettering of the 2 remaining subsections, which should be listed as subsections
(a) and (b).

The purpose of this change is to only specify what types of action a member of 
the legislature can represent a client in and to provide that performing proh­
ibited services for free will not avoid a conflict.



A legislator who knowingly has, or has been notified of a conflict of 
interest, shall immediately

(1) resign the conflicting position;

Sec. 24.60.110 was changed, in pertinent part, as follows:

The purpose of this change is to: (1) make sure that the section only applies
to actual conflicts of which the person is aware; and (2) specify and clarify 
that the person will only be required to resign the conflicting position.

Sec. 24.60.120 was changed as follows:

A person to whom this chapter applies may not use state property or funds 
for private gain (OR CAMPAIGN PURPOSES).

This change is self-explanatory.

Sec. 24.60.130 was changed by completely revising the entire section dealing 
with the composition, functions, powers, etc. of the Legislative Ethics 
Commission. A detailed analysis of these changes, and the reasons therefor, 
is beyond the scope of this summary.

It should also be noted that the changes made in this section, especially 
the creation of two separate commissions uistead of one, necessitated 
grammatical changes, such as the use of the word "a" instead of "the," in 
subsequent sections. These grammatical changes, when not accompanied by 
subs tan? rve ones, will not be included in this summary,

Sec. 24.60.150 was changed by deleting the following language in the last 
sentence of said section:

Except as provided in this chapter an advisory opinion is confidential 
(BUT MAY BE MADE PUBLIC IF A WRITTEN REOUEST BY THE PERSON WHO REQUESTED 
THE OPINION IS FILED WITH THE COMMISSION).

This change is self-explanatory.

Secs. 24.60.160 and 24.60.170 contain non-substantive changes necessitated by 
the , writing of the section dealing with the composition, function, etc. of 
the 1 -gislative Ethics Commission.



Apr i l  28 ,  1983
TO :  Members ,  Senate State A f f a i r s  Committee 
FROM:  Vic F i s che r ,  Cha i r  
RE :  Ethics Committees

At o u r  meeting last  n ight  I to ld the committee that  I would
b r i ng  l anguage set t ing up sepa ra te  ethics committees,  as
sugges ted  by  Sena t o r  Ray .  The fol l owing l anguage may s e r v e  
as a point  o f  d e p a r t u r e  f o r  y o u r  cons ide ra t i ons .

ART ICLE  . ETHICS COMMITTEES.
Sec.  24 . 60 . “500.  F . THXS  COMMITTEES ESTABL ISHED ,

( a )  An eth ics  committee o' the senate and an eth ics  
committee o f  the house o f  r ep re s en t a t i v e s  a re  es tab l i shed 
as pe rmanent  committees o f  i . .e l eg i s l a ture .

( b )  Each ethics committee shal l  p r o v id e  the
pa r t i c u l a r  house o f  the l eg i s l a ture  and its members with 
gu i dance on l egis l a t ive s t anda rd s  o f  conduct  t h r ou gh  the 
es tab l i shment  o f  sub s t an t i ve  and p rocedu r a l  gu i de l i nes ,  
the i ssuance o f  a d v i s o r y  op in i ons ,  and the inves t igat i on 
o f  complaints  o f  v i o l a t i ons  o f  l egis l at ive s t anda r ds  o f  
conduc t  by  members o f  the l eg i s l a tu re  and by  pa r son s
employed by a member o f  the l eg i s l a tu re .

( c )  Nothing in thi s  chap t e r  au t ho r i zes  the
r e f e r r a l  by  the p re s i d i ng  o f f i ce r  o f  l egis lat ion to an 
ethics committee at a r eg u l a r  o r  special  session o f  the 
l eg i s l a tu re .

Sec.  2 4 . 6 0 . 2 1 0 .  MEMBERSHIP .  The ethics committee 
o f  the senate is composed o f  th ree members o f  the senate 
appo in ted by  the p re s i den t  o f  the senate and the ethics 
committee o f  the house o f  r ep re sen ta t i ve s  is composed o f  
f i ve  members o f  the house o f  r e p r es en ta t i ve s  appo i n ted  by  
the speake r  o f  the house .  The  membership o f  each committee 
shal l  inc lude at l east  one member f rom each o f  t he  two 
major  pol i t ical  pa r t i es  r ep re s en t ed  in that  house .  The 
appoint ing au t ho r i t y  in each house shal l  a nnounce  the 
appo intment  o f  members o f  each committee wi thin 15 days  
a f t e r  the conven ing o f  the f i r s t  r e gu l a r  sess ion o f  each 
l eg i s l a t u r e .

Sec.  2 4 . 6 0 . 2 2 0 .  TERM OF MEMBERSHIP .  A member
s e r v e s  f o r  the dur a t i o n o f  the l eg i s l a tu re  in which the 
member is appo in ted and a member ree l ected to o f f i ce  or  
s e rv i ng  a term o f  o f f i ce ex tend i ng into the nex t  succeeding 
l eg i s l a tu re  may cont inue to s e r v e  unt i l  a s ucces s o r  is 

appo in ted .
Sec.  2 4 . 6 0 . 2 3 0 .  VACANCIES .  I f  a vacancy  occu r s

in the membership o f  an ethics committee the p re s i d i ng



o f f i c e r  shal l  f i l l  the vacancy vwithin 30 da y s .  I f  the 
of f i ce o f  the p re s i den t  o f  the senate o r  s peake r  o f  the 
house o f  r e p re s en t a t i v e s  becomes vacan t  and a vacancy  
occu r s  among the appointed member o f  a commit tee,  the
remaining committee members shal l  appo i n t  a new member .  A 
member o f  the l eg i s l a tu re  appointed to f i l l  a vacancy shal l  
be a member o f  the • same pol i t ical  p a r t y  as the member
vacat ing the seat ,  i f  poss ib l e .

Sec.  2 4 . 6 0 . 2 4 0 .  STAFF .  ( a )  Each ethics 
committee may h i re  and determine the compensat ion o f  s t a f f  
o f  the committee.  S t a f f  members s e r v e  at the d i rec t i on 
and at the p l ea su r e  o f  the ethics committee.

( b )  S t a f f  shel l  maintain the i n t eg r i t y  o f  the 
f unc t i ons  and se rv i ces  o f  each ethics committee by
r e f r a i n i ng  f rom jo ining o r  s uppo r t i ng  any  pa r t i san
pol i t ical  o r gan i za t i on ,  fact ion o r  ac t i v i t y  tha t  would tend 
to undermine the essent ia l  nonpa r t i s an  na t u r e  o f t he i r  

f unc t i ons  and se rv i c es .  The p ro v i s i ons  o f  thi s  sect ion do 
not  r e s t r i c t  s t a f f  f rom exp r es s i ng  p r i va t e  op in i on ,  
r eq i s te r i ng  o r  vo t i ng .

Sec.  2 4 . 6 0 . 2 5 0 .  MEETING OF THE ETH ICS  COMMITTEE.  
Each ethics committee shal l  meet as necessa ry  du r i ng  a 
legi s l at i ve sess ion and dur i ng  the inter im and it may mc ' t  
at the r eque s t  o f  i ts cha i r  o r  o f  t h r ee  members o f  the 
committee.

Sec.  2 4 . 6 0 . 2 6 0 .  QUORUM.  A quo rum o f  the eth ics  
committee cons i s ts  o f  t h r ee  members and the vo te  o f  t h r ee  
members is r equ i r ed  to adopt  a mot ion,  de te rmina t i on ,  o r  
ad v i s o r y  opinion o f  the ethics committee.

ART ICLE  _ .  DEF IN IT IONS .
Sec.  2 4 . 6 0 . 9 0 0 .  DEF IN IT IONS .  In this c h ap t e r ,

( 2 )  "ethics committee" means the 
eth ics  committee o f  tha house o f  the l eg i s l a tu re  to 
which the member o f  the l eg i s l a tu re  o r  the member 
employing a pe r son  be l ongs .

4
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M E M O

TO: Membe r s ,  S e n a t e  S t a t e  A f f a i r s  C om m i t t e e
FROM: V i c  Fi  s c h e r
RE:  SB 2 5 7 :  d e f i n i t i o n  o f  c o n f l i c t  o f  i n t e r e s t  
--------------------------------------------------------------------------------------------------------------------------------------------------------------

I n  t h e  c o u r s e  o f  o u r  w o r k  on  t h i s  i m p o r t a n t  b i l l  I ' v e  
come t o  t h e  c o n c l u s i o n  t h a t ,  w i t h  one  e x c e p t i o n ,  i t  
w i l l  l e a v e  o u r  c o m m i t t e e  a s  a w o r k a b l e  s t a t u t e ,  m e e t i n g  
b o t h  t h e  p u b l i c  i n t e r e s t  and  t h e  r e q u i r e m e n t s  o f  
l e g i s l a t o r s  and t h e i r  s t a f f s .
The e x c e p t i o n  i s  t h i s  b i l l ' s  d e f i n i t i o n  o f  c o n f l i c t  o f  
i n t e r e s t .  T h i s  c o n c e p t  i s  t h e  k e y s t o n e  o f  t h i s  b i l l ,  
and  c a n ,  I t h i n k ,  be t i g h t e n e d  up .
The f o l l o w i n g  l a n g u a g e  i s  b a s e d  c l o s e l y  on t h e  c o n c e p t  
u s e d  i n  M a r y l a n d  and  N o r t h  C a r o l i n a ,  w h e r e  i n s t e a d  o f  a 
c o n f l i c t  b e i n g  v a g u e l y  d e f i n e d  a s  "w h e r e  t h e  p r i v a t e  
i n t e r e s t s  and p u b l i c  i n t e r e s t  o f  a l e g i s l a t o r  a r e  in 
c o n f l i c t "  t h e y  d i r e c t l y  l i n k  t h e  c o n c e p t  w i t h  t h e  
p r o b l e m  t h a t  i t  c r e a t e s ,  and  s a y  t h a t  a c o n f l i c t  o f  
i n t e r e s t  e x i s t s  when a l e g i s l a t o r ' s  p r i v a t e  i n t e r e s t  
" t e n d  t o  i m p a i r  h i s  o r  h e r  i n d e p e n d e n c e  o f  j u d g e m e n t . "
I s u b m i t  t h e  f o l l o w i n g  p r o p o s e d  l a n g u a g e  f o r  y o u r  
c o n s  i d e r a  t i o n .

D e l e t i o n  o f  S e c .  2 4 . 5 0 . 0 3 0 ( b )  t h r o u g h  ( d )  w h i c h  com­
menced  on l i n e  2 0 ,  p age  2 t h r o u g h  l i n e  7 ,  p age  3 ,  and  s u b -

*

s t i t u t i o n  o f  a new s u b s e c t i o n .  The new s u b s e c t i o n  w o u l d  
r e a d :

( b ‘ A c o n f l i c t  o f  i n t e r e s t  d o e s  n o t  e x i s t  u n d e r  t h i s
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c h a p t e r  and  t h e r e  i s  no d u t y  t o  d i s c l o s e  a c o n f l i c t  o f  
i n t e r e s t  i f  t h e  b e n e f i t  o r  d e t r i m e n t  r e c e i v e d  by  a p e r s o n  t o  
whom t h i s  c h a p t e r  a p p l i e s  i s  n o t  d i f f e r e n t  f r o m  t h a t  s h a r e d  
by  a l l  r e s i d e n t s  o f  t h e  s t a t e  o r  by  a l l  member s  o f  a l a r g e  
g r o u p  o r  c l a s s  o f  r e s i d e n t s  o f  t h e  s t a t e .

( c )  I f  t h e  b e n e f ' t  o r  d e t r i m e n t  r e c e i v e d  by a p e r s o n  
t o  whom t h i s  c h a p t e r  a p p l i e s  i s  n o t  s h a r e d  o r  i s  s h a r e d  o n l y  
by  a s m a l l  g r o u p  o r  c l a s s  o f  r e s i d e n t s  i '  t h e  s t a t e ,  t h e n  a 
c o n f l i c t  o f  i n t e r e s t  may e x i s t .

( d )  A p e r s o n a l  i n t e r e s t  o f  a p e r s o n  t o  whom t h i s  
c h a p t e r  a p p l i e s  c o n f l i c t s  w i t h  t h e  p u b l i c  i n t e r e s t  i f  i t  
t e n d s  t o  i m p a i r  t h e  i n d e p e n d e n c e  o f  j u d gmen t  o f  t h e  member  
o f  t h e  l e g i s l a t u r e  o r  t h e  p e r s o n  em p l o y e d  by a member  o f  t h e  
I eg i s I m t u r e .

( e )  I f  a p e r s o n  t o  whom t h i s  c h a p t e ,  a p p l i e s  a c t s  on a 
l e g i s l a t i v e  m a t t e r  in  w h i c h  a p e r s o n a l  i n t e r e s t  may e x i s t ,  
t h e  p e r s o n  s h a l l  c o n s i d e r  w h e t h e r  t h e  p e r s o n a l  i n t e r e s t  w i l l  
t e n d  t o  i m p a i r  t h e  i n d e p e n d e n c e  o f  j u d gmen t  o f  t h e  p e r s o n .

( f )  I f  t h e  member  o f  t h e  l e g i s l a t u r e  d e t e r m i n e s  t h a t  
an a c t u a l  c o n f l i c t  o f  i n t e r e s t  e x i s t s ,  o r  r e c e i v e s  an a d v i -
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s o r y  o p i n i o n  f i n d i n g  t h a t  a c o n f l i c t  o f  i n t e r e s t  e x i s t s ,  t h e  
member  o f  t h e  l e g i s l a t u r e  s h a l l  d e c l a r e  t h e  i n t e r e s t  on  t h e  
f l o o r  o r  i n  c o m m i t t e e ,  a s k  t o  be p e r m i t t e d  n o t  t o  v o t e ,  t a k e  
no f u r t h e r  l e g i s l a t i v e  a c t i ' o n  on t h e  m a t t e r  and f i l e  a w r i t ­
t e n  s t a t e m e n t  on t h e  c o n f l i c t  o f  i n t e r e s t  w i t h  t h e  e t h i c s  
c o m m i s s i o n  w i t h i n  48 h o u r s  o f  t h e  d e t e r m i n a t i o n  t h a t  a c o n ­
f l i c t  o f  i n t e r e s t  e x i s t s .  I f  a p e r s o n  e m p l o y e d  by  a member  
o f  t h e  l e g i s l a t u r e  o r  a p e rm a n e n t  o r  t e m p o r a r y  e m p l o y e e  o f  
an a g e n c y  o f  t h e  l e g i s l a t u r e  d e t e r m i n e s  t h a t  an a c t u a l  c o n ­
f l i c t  o f  i n t e r e s t  e x i s t s ,  t h e  p e r s o n  s h a l l  f i l e  a w r i t t e n  
s t a t e m e n t  w i t h  t h e  e t h i c s  c o m m i s s i o n  w i t h i n  48 h o u r s  o f  t h e  
e x t e r m i n a t i o n  t h a t  a c o n f l i c t  o f  i n t e r e s t  e x i s t s  and  may n o t  
p a r t i c i p a t e  f u r t h e r  in  t h e  m a t t e r .  The p e r s o n  may d i v e s t  
t h e  i n t e r e s t ,  p l a c e  t h e  i n t e r e s t  in  a b l i n d  t r u s t  o r  r e s i g n  
t h e  po s  i t i o n .

F o l l o w i n g  l i n e  7 ,  p age  3 ,  i n s e r t  t h e  f o l l o w i n g :
4

S e c .  2 4 . 6 0 . ____ . PRESUMED CONFLICTS OF INTEREST.  ( a )
A member  o f  t h e  l e g i s l a t u r e  s h a l l  U ' k e  no f u r t h e r  l e g i s ­
l a t i v e  a c t i o n  on t h e  m a t t e r  and r e q u e s t  p e r m i s s i o n  t o



a b s t a i n  f r o m  v o t i n g ,  and  a p e r s o n  ,t o  whom t h i s  c h a p t e r  
a p p l i e s  may n o t  u n d e r t a k e  o t h e r  o f f i c i a l  d u t i e s  wh e r e  t h e  

p e i s o n

( 1 )  h a s  an i n t e r e s t  t h a t  i s  d i r e c t  and d i f f e r e n t  
f r o m  t h e  i n t e r e s t  o f  a member  o f  t he  p u b l i c  in an a c t i v i t y  
t h a t  w o u l d  r e c e i v e  a b e n e f i t  o r  d e t r i m e n t  f r o m  p r o p o s e d  
l e g i s l a t i o n  o r  o f f i c i a l  d u t i e s ;  and

( 2 )  i s  a p a r t i c i p a n t  in a c l o s e  e c o n om i c  
a s s o c i a t i o n  v / i t h  an i n d i v i d u a l  o r  p e r s o n  who t h e  member o f  
t h e  l e g i s l a t u r e  o r  an e m p l o y e e  o f  t h e  l e g i s l a t u r e  knows

(A )  h a s  a d i r e c t  i n t e r e s t  i n  a b u s i n e s s  
a c t i v i t y  t h a t  w i l l  r e c e i v e  a b e n e f i t  o r  d e t r i m e n t  
d i r e c t l y  by t h e  p r o p o s e d  l e g i s l a t i o n  o r  o f f i c i a l  
d u t  i e s ;

( B )  i s  a l o b b y i s t  o r  h a s  e m p l o y e d  a
I o b b y  i s t ;

*

( 3 )  s o l i c i t s ,  a c c e p t s ,  o r  a g r e e s  to a c c e p t  a g i f t  
as  d e f i n e d  in AS 2 4 . 5 0 . 0 8 0 ,  l o a n ,  o r  p a ymen t  in an a g g r e g a t e  
amoun t  d u r i n g  a s i n g l e  c a l e n d a r  y e a r  o f  mo r e  t h a n  $ 1 0 0  f r o m
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an i n d i v i d u a l  o r  p e r s o n  w i t h  an i n t e r e s t  in  a b u s i n e s s  
a c t i v i t y  t h a t  woulc* r e c e i v e  a b e n e f i t  b y  o r  s h a r e  a d e t r i ­
ment  f r o m  p r o p o s e d  l e g i s l a t i o n  o r  o f f i c i a l  d u t i e s .

( b )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c t i o n ,  a member  o f  
t h e  l e g i s l a t u r e  may v o t e  on  p r o p o s e d  l e g i s l a t i o n  o r  e n g a g e  
in o t h e r  o f f i c i a l  d u t i e s  p r e s c r i b e d  in ( a )  o f  t h i s  s e c t i o n  
i f  t h e  l e g i s l a t o r  f i l e s  a swo rn  s t a t e m e n t  w i t h  t h e  
c o m m i s s i o n .  The s t a t e m e n t  s h a l l  d e s c r i b e  t h e  c i r c u m s t a n c e s  
o ;  t h e  a p p a r e n t  c o n f l i c t  and  s h a l l  s t a t e  t h a t  t h e  a p p a r e n t  
c o n f l i c t  w i l l  n o t  p r e v e n t  a f a i r  and o b j e c t i v e  c o n s i d e r a t i o n  
o f  t h e  p r o p o s e d  l e g i s l a t i o n  o r  o f f i c i a l  d u t i e s  by  t h e  member  
o f  t h e  l e g i s l a t u r e .  T h i s  s t a t e m e n t  s h a l l  be p u b l i s h e d  in 
t h e  s u p p l e m e n t a l  j o u r n a l .

( c l  I f  t h e  member  o f  t h e  l e g i s l a t u r e  f i l e s  a s t a t e m e n t  
u n d e r  ( b )  o f  t h i s  s e c t i o n  o r  i f  t he  member  o f  t h e  l e g i s ­
l a t u r e  r e q u e s t s  an a d v i s o r y  o p i n i o n  on an a p p a r e n t  o r  
p r e sumed  c o n f l i c t ,  t h e  c o m m i s s i o n  may i s s u e  an o p i n i o n  
c o n c e r n i n g  t h e  p r o p r i e t y  o f  t h e  p r o p o s e d  a c t i o n  by  t h e

4

member o f  t h e  l e g i s l a t u r e .

( d )  A d i s c l o s u r e  t o  t h e  P u b l i c  O f f i c e s  C o m m i s s i o n  
u n d e r  AS 3 9 . 5 0 , 0 2 0  d o e s  n o t  c o n s t i t u t e  c o m p l i a n c e  w i t h  t h e



r e q u i r e m e n t s  o f  d i s c l o s u r e  o f  a c o n f l i c t  o f  i n t e r e s t  u n d e r  
t h i s  s e c t i o n  o r  AS 2 4 . 6 0 . 3 0 0 .

( e )  The a c c e p t a n c e  b y  a member o f  t h e  l e g i s l a t u r e  o f  
c ampa i gn  c o n t r i b u t i o n s  t h a t  a r e  r e p o r t e d  u n d e r  AS 1 5 . 1 3  d o e s  
n o t  c r e a t e  a c o n f l i c t  o f  i n t e r e s t .

( f )  As u s e d  i n  t h i s  s e c t i o n ,  " c l o s e  e c o n o m i c  a s s o ­
c i a t i o n "  m e a n s ,  a s  r e l a t e d  t o  a p e r s o n  t o  whom t h i s  c h a p t e r  
a p p l i e s ,  p a r t n e r s ,  a s s o c i a t e s ,  e m p l o y e r s  and e m p l o y e e s  in  
b u s i n e s s  and p r o f e s s i o n a l  e n t e r p r i s e s ,  c o r p o r a t i o n s  i n  w h i c h  
t h e  p e r s o n  owns c a p i t a l  s t o c k  in e x c e s s  o f  $ 5 , 0 0 0 ,  and  a 
c o r p o r a t i o n  o f  w h i c h  a member  o f  t he  l e g i s l a t u r e  o r  a p e r s o n  
em p l o y e d  by a member  o f  t h e  l e g i s l a t u r e  i s  an o f f i c e r ,  
d i r e c t o r ,  o r  a g e n t .
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4/28/83 Sen Vic Fi scher

SUGGESTED CLEANUP  OF ADJUD ICAT ION SECT ION

Sec.  2 4 . 6 0 . 1 5 0 .  A DV I SORY  OP INIONS . .  The
commission sha l l  i ssue an adv i s o r y  opinion on the

wr i t ten r eque s t  o f  a pe r son  to whom the chap t e r  appl ies  , o r
may issue an a d v i s o r y  opinion at  the r eques t  o f  any  pe r so rd  as to
whethe r  the f acts  and c i r cumstances  o f  a pa r t i cu l a r  case const i tute
a vio lat ion o f  ethic al s t an da r d s .  I f  an adv i s o r y  opinion is not
i ssued within 30 days  a f t e r  the r eque s t  is f i l ed with the
commission [ PROV IS ION  FOR EXTENSION OF TIME IN 3 0 -DAY

#

INCREMENTS BY  F IVE VOT ES OF THE COMMISSION] ,  the f ac t s  and
ci rcumstances o f  the pa r t i c u l a r  case do not const i tute  a
violat ion o f  the ethical  s t a n d a r d s .  The opinion i ssued <ht 

M f r M d t M t i l l  1 1 I I I I I I  l l t e i H t i  is b ind ing on the commission and in 
any sub sequen t  p ro ceed i ngs  u nde r  this chap t e r  conce r n i ng  the 
facts and c i r cumstances  o f  the pa r t i c u l a r  case un l ess  mater ia l
f acts were omitted o r  misstated in the r eques t  f o r  the ad v i s o r y  
op in ion .  Except  as p r o v i d ed  in thi s  chapte r  an a d v i s o r y  
opinion is conf ident i a l  but  may be made pub l i c  I f / I h

mixfewim i m ii mtnbi/i ikhkiflawsww/mw /mie
d p h l Vcfrl / l\ls/ /f Jl&ty l l l l  1 1 I I I I 1 1  h i \W  fXMol Id c /v hM iiM I. at  the wr i t ten



r e que s t  o f  the pe r son who r eque s t ed  the opin ion.

Sec .  2 4 . 6 0 . 1 6 0 .  COMPLAINTS .  ( a )  The  commission 
may ini t iate ,  rece ive and cons i de r  complaints  a l l eg ing a 
vio lat i on o f  thi s  chap t e r .
( d )  A complaint  sha l l  be in wr i t ing and s igned / 

und e r  oath by  the pe r son making the complaint .  A/ 
l l l l l l l l l l t i W I M M I I I b k l l i m h t M l l b l s l M t e d l l d r l M U i m r l M t i l l M W e  
/ / / 1/ / / / / I t t i f at r i i kklML The  commission shal l  no t i f y  in wr i t ing each 

pe r son  aga ins t  whom a compla :nt is r ece ived and a f f o r d  the 
pe r son  an op po r t u n i t y  to exp l a in the conduc t  a l l eged to 
be a v io l at ion o f  th i s  chap t e r .  I f  the commission 
determines  that  a complaint  does not  contain a l l egat ions  
o f  f acts s u f f i c i e n t ,  i f  the a l l eged facts  a r e  t r ea t ed  as
t r u e ,  to cons t i tu te  a vio lat i on o f  thi s  chap t e r  the
commission i i iWI may summar i l y  dismiss the complaint .

( b )  Be f o r e  the commission may exer c i se  power
au tho r i z ed  in ( c )  o f  this sect ion ,  the commission shal l  by 
r eso lu t i on ,  s uppo r t ed  by a vote o f  t h r ee  members o f  the
commission,  de f ine the na t u r e  and scope o f  the i n q u i r y .
( c )  The commission may inves t igate a v io l a t i on o f
thi s  chap t e r  in a p roceed ing begun within f o u r  y e a r s  a f t e r
the a l l eged v io l a t i on occu r s  and within v..ne y e a r  a f t e r



te rminat ion o f  state s e r v i ce .  Nothing in thi s  subsect i on 
ba r s  p roceedings  aga ins t  a p e r son  who fety fi/chid p r e v en t s  
d i s c o v e r y  o f  a v io l at i on o f  th i s  chap t e r .  A/ / Ipfdckk/eldiHg

/ / / / / / / / / I ’isf / k r n t M M M  I l U f l  I  t u i  / r m & / I  I  b f l  H I  I t i H A h m i  M/tW / /We 
H H I !  I l l  i u m ' \ m u i No compla int ,  o t h e r  than a complaint 

iWiA/cftfe'd ap p r o v e d by  f i ve  o r  more members o f  the 
commission may
be r ece ived w'.< l i n  a pe r i od o f  60 d ays  p reced ing a state 
p r ima ry  o r  gene ra l  e l ect ion.

( e )  The  commission shal l  i nves t iga te  
complaints accepted I f i H f l  unde r  thi s  sect ion 

and issue an I f

111111111  IdfihMcfn opinion to tire pe r son  a l l eged to have 
v i o l a ted a

p rov i s i o n o f  thi s  chap t e r .  The commission shal l
inves t iga te  al l  complaints on a conf ident i a l  bas i s .  I f  the 
iQ i / U i t y  opinion indicates a p robab l e  violat ion and makes 

recommendat ions to mitigate the s i tuat ion complained a b o u t , ,  the 
pe r son  aga ins t  whom the complaint  was made may t i i \U k k k lb  

fdrlrhhJ 1111111111  IdtfYriibJhl H d r comply with the r ecommendat ions o f  
the I f  opin ion.  I f  the

pe r son  fai l s to comply with the & opi ni on o r  i f  a 
ma jor i ty o f  the members o f  the commission dete rmine that



/ t h e r e  is p robab l e  cause f o r  be l i e f  tha t  a vio lat i on o f
thi s  chap t e r  has o c cu r r e d ,  the commission shal l  f i l e a

v io l a t i on o f
thi s  chap t e r  and the commission complaint  and statement 

o f  the a l l eged

cha rged .  The a l l eged v i o l a t o r  has 20 days  a f t e r  se rv ice  o f  
tne commission complaint  i f i t i /  kkbtifajeJOt to r e spond in

pe r son  cha r ged  with a v io l at i or  o f  th i s  chap t e r .  A 
r ep re s en ta t i v e  o f  the commission and the pe r son  cha r ged with 
a vio lat i on o f  thi s  chap t e r  shal l  have an oppo r t un i t y  to 
be he a r d ,  to subpoena wi tnesses and r equ i r e  the p roduc t i on  
o f  books  o r  p ape r s  re l a t ing to the p r o c eed i ngs ,  to be 
r ep r e s en t ed  by counse l ,  and to have the r i gh t  o f
c r o ss - examina t i on .  [ R IGHT  OF WITNESS TO SUBPOENA

WINTESSES SHALL BE THROUGH THE COMMITTEE'S R IGHT ,  WHICH ' 
COMES THROUGH THE LEG ISLATURE ]  Each wi tness shal l

commission complaint  aga ins t  the pe r son  cha r ged  with a

vio lat ion shal l  be pe r sona l l y  s e r v ed  on the pe r son

wr i t ing to the
commission.
( f )  The commission may set  a time and place f o r  a 
hea r ing  be f o r e  the commission with not ice to the 

compla inant ,  i f  a n y ,  and to the

tes t i f y  unde r



oa th .  The hea r ings  a r e  c losed to the publ ic un l ess
the pe r son  cha r ged with a vio lat i on o f  this chap t e r  r eque s t s  
an open hea r i ng .  The  commission is not  bound by  the r u l es  

/ o f  ev idence but  the; commission's f ind ings  must be based
upon competent  anti  substant i a l  ev idence .  The 

commission must  fol l ow its Ru les  o f  P r o c e d u r e . . The test imony
taken at the hear ing shal l  be r eco r ded  and ev idence shal l  
be maintained.  The  test imony and evidence is ava i l ab l e
on l y  to the s t a f f  o f  the commission to the At to rn ey  

Genera l  at  thq d iscre t ion o f  the commission,  and to the pe r son
cha rged  with a violat ion o f  thi s  chap t e r .  I f  the pe r son  
cha - ged  with the vio lat ion o f  a p rov i s i on o f  this chap t e r  
r eques t s  a copy o f  the t r a n s c r i p t  o f  t es t imony ,  the copy
shal l  be f u r n i s hed  b y  the commission wi thout cha r ge .
( g )  A decision o f  the commission shal l  be in 
wr i t ing contain a f inding o f  f acts  and conc lus ions o f  law 

and be s igned by  f ou r  o r  more members o f  the
commission.  Each decision o f  the commission must  be
accompanied by  a M/M/elr! Id if (M t summary deci r i on o f

the commission
determining that  a vio lat ion o f  thi s  chap t e r  e x . s t s  o r  does 
not  ex i s t .  The summary decis ion is con f i ned tc

thi s  dete rminat i on .
Th i s  summary decision i.> a publ ic r e c o r d .



-•

fc • :

( h )  I f  t he commission issues a decis ion f inding that  a 
member o f  the l eg i s l a tu re  has v i o l a ted a p rov i s i on o f  this 
chap t e r  o r  tha t  a l eg i s l a t o r  has dec l ined o r  fai led to 
coope ra te  with the commission,  it shal l  r e f e r  the

/ decis ion to the p res id ing  o f f i c e r s  o f  the l eg i s l a tu re .  The
decis ion shal l  contain a s tatement  o f  the facts
de te rmined to cons t i tu te  the v io l at ion o r  the f a i l u r e  to
coopera te  and shal l  contain recommendat ions

conce rn i ng  any
pena l t ies  the l e g i s l a tu re  may l awfu l l y  impose inc luding 
imposi t ion o f  c iv i l  penal t ies in an amount  not. to exceed 
$ 2 5 , 0 00 ,  d ives tment  o f  the i n t e r e s t ,  r epay ing  p r o f i t s ,
c en su r e ,  remova l  f rom commission as s i gnments ,  terminat ion o f  
l eg i s l a t i ve pr ivi l eges' ,  o r  e xpu l s i o n .  The commission shal l  
make the decis ion pub l i c  30 days  a f t e r  the r e f e r r a l .  Days  
du r i ng  which the l eg i s l a t u r e  is not  in session may not  be
counted  in determin ing the 3 0 - day  pe r i od .  The
l eg i s l a t u r e  shal l  act on the decis ion as it cons i de r s
app r op r i a t e .
( i )  I f  f o u r  members o f  the commission ag ree  to  ̂
decis ion that  a f o rmer  member o f  the l eg i s l a tu re  o r  an
employee o r  a f o rme r  employee o f  a l eg i s l a to r  o r  o f  an
agency  o f  the l e g i s l a tu re  has v io l a ted a p rov i s i on o f  
thi s  chap t e r ,  the commission shal l  issi e a publ i c s tatement



o f  its decis ion 30 days  a f t e r  the date o f  the decis ion.
/ The  l e g i s l a tu re  shal l  act  on the decis ion as it cons ide r s
a pp r op r i a t e .  In the case o f  an employee the act ion may inc lude 
su spen s i on ,  demot ion,  o r  d ismissa l .  The  Employee is e n t i t l ed to a 
hea r ing  be f o r e  any  f inal  act ion is taken

informat ion u nde r  AS 11 . 5 0 . 8 6 0 .



W I  H J T O IU ™
LEGISLATIVE AFFAIRS AGENCY

M  E  M  0  R  A  N D U M  A p r i l  2 8 ,  1 9 8 3

S U B J E C T :

T O :

F R O M :

Y o u  h a v e  r e q u e s t e d  a  l i s t i n g  ne c h a n g e s  y o u  s u g g e s t e d  t o

S B  2 5 7 .

1. A  c h a n g e  i n  t h e  t i t l e  t o  i n s e r t  t h e  w o r d  " l e g i s l a t i v e "  

b e t w e e n  t h e  w o r d s  " t o "  a n d  " s t a n d a r d s "  o n  l i n e  6, p a g e  1 a n d  

t o  d e l e t e  t h e  p h r a s e  " o f  l e g i s l a t o r s  a n d  l e g i s l a t i v e  

e m p l o y e e s "  o n  l i n e s  6 a n d  7.

2. O n  l i n e  1 6 ,  p a g e  1, d e l e t e  t h e  w o r d  " m u s t "  a n d  s u b s t i ­

t u t e  t h e  w o r d  ".-should".

3. O n  p a g e  1, l i n e  1 6, f o l l o w i n g  t h e  w o r d  " l e g i s l a t o r s "  

a d d  " a n d  l e g i s l a t i v e  e m p l o y e e s " .

4. O n  p a g e  1, l i n e  2 5 ,  f o l l o w i n g  p e r i o d  a d d  " T h i s  

c h a p t e r  s h a l l  b e  3ni4pifdfc4J-y c o n s t r u e d ’J : o  p r o m o t e  h i g h

• s t a n d a r d s  o f  e t h i c a l  c o n d u c t  i n  t h e  r t e g i s l a t u r e ."

5. D e l e t i o n  o f  t h e  w o r d  " r e p e a l "  o n  l i n e  11, p a g e  2 a n d  

s u b s t i t u t i o n  o f  t h e  w o r d  " s u p e r s e d e "  r e f e r r i n g  t o  p r o v i s i o n s  

o f  t h e  c o m m o n  l a w .

6. O n  p a g e  j , l i n e s  8, 9, 10, 11, 12 a n d  1 4 ,  f o l l o w i n g  t h e

w o r d  " c o n t r a c t "  a d d  " o r  l e a s e " .

7. A  c h a n g e  t o  S e c .  2 4 . 6 0 . 0 4 0  (a) U )  o n  p a g e  3, l i n e s  16 t o
20 ,  c h a n g i n g  t h e  s u b s e c t i o n  w h i c h  n o w  r e a d s :

(1) a  f i r m ,  c o r p o r a t i o n ,  o r  a s s o c i a t i o n  t h a t  h a s  
a s s e t s  i n  e x c e s s  o f  $ 5 , 0 0 0 , 0 0 0  a n d  i n  w h i c h  t h e  p e r s o n

S u g g e s t e d  c h a n g e s  t o  S B  2 5 7  

S e n a t o r  V i c  F i s c h e r
C h a i r m a n ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

B i l l y  G. B e r r i e r  

D i r e c t o r
D i v i s i o n  o f  L e g a l  S e r v i c e s

POUCH Y . STATE CAPITOl 
JUNEAU. ALASKA 99811 

9 07 .4 6 5 -3 8 0 0



April 28, 1983

h a s  a n  o w n e r s h i p  i n t e r e s t  g r e a t e r  t h a n  10 p e r c e n t  o r  

t h a t  h a s  a s s e t s  o f  $ 5 , 0 0 0 , 0 0 0  o r  l e s s  a n d  i n  w h i c h  t h e  

p e r s o n  h a s  a n  o w n e r s h i p  i n t e r e s t  g r e a t e r  t h a n  2 5  p e r ­

c e n t ;  o r

t o  read;,

/

(1 )  a  f i r m ,  c o r p o r a t i o n  o r  a s s o c i a t i o n  i n  w h i c h  t h e  

p e r s o n  h a s  a n  o w n e r s h i p  i n t e r e s t  v a l u e d  a t  m o r e  t h a n  

$ 5 , 0 0 0 .

8. I n s e r t i o n  o f  a  riew S e c .  24. 6 0 . 0 4 0  (b) a n d  (c) f o l l o w i n g  

l i n e  2 1 ,  p a g e  3, w h i c h  r e a d s :

(b) A  m e m b e r  o f  t h e  l e g i s l a t u r e  o r  a  p e r s o n  e m p l o y e d  

b y  a  m e m b e r  o f  t h e  l e g i s l a t u r e  m a y  e n t e r  i n t o  o r  h a v e  a n  

i n t e r e s t  i n  a s t a t e  c o n t r a c t  n o t  o b t a i n e d  t h r o u g h  c o m p e t i ­

t i v e  b i d d i n g  i f  t h e  e t h i c s  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  

p e r s o n  d i d  n o t  i m p r o p e r l y  e x e r c i s e  i n f l u e n c e  i n  o b t a i n i n g  

t h e  c o n t r a c t .

(c) A n  e m p l o y e e  o f  a n  a g e n c y  o f  t h e  l e g i s l a t u r e  e s t a b ­

l i s h e d  u n d e r  A S  2 4 . 2 0  m a y  n o t  b e  a p a r t y  t o  a  c o n t r a c t  w i t h  

t h e  s t a t e .

a n d  r e n u m b e r  t h e  e x i s t i n g  (b) a s  ( d ) .

9. D e l e t i n g  t h e  w o r d  " u n d e r "  o n  l i n e  2 3, p a g e  3, a n d  

i n s e r t i n g  t h e  t e r m  " r e s u l t i n g  f r o m "  a n d  a d d i n g  t h e  w o r d  

" n a m e d "  b e t w e e n  t h e  w o r d s  " a "  a n d  " p a r t y "  o n  l i n e  24.

10. I n s e r t i o n  o f  a n e w  S e c .  2 4 . 6 0 . 0 4 0 ( e )  w h i c h  r e a d s :

(e) I f  a p e r s o n  t o  w h o m  t h i s  c h a p t e r  a p p l i e s  i s  a 
p a r t y  t o  o r  h a s  a n  i n t e r e s t  i n  a s t a t e  c o n t r a c t  o r  a  

c o n t r a c t  w i t h  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  t h e  

p e r s o n  s h a l l  f u r n i s h  a c o p y  o f  t h e  c o n t r a c t  t o  t h e  C h i e f  

C l e r k  o f  t h e  H o u s e  'ji : R e p r e s e n t a t i v e s  o r  t h e  S e c r e t a r y  o f  

t h e  S e n a t e .  N o t i c e  o f  t h e  f i l i n g  s h a l l  b e  p u b l i s h e d  i n  t h e  

s u p p l e m e n t a l  j o u r n a 7 . .

11 .  O n  l i n e  9, p a g e  4, i n s e r t  t h e  w o r d  " s t a t e "  b e t w e e n  t h e  
w o r d s  " t h e "  a n d  " l o a n " .

12. O n  l i n e  1 0, p a g e  4, i n s e r t  t h e  w o r d s  " c o n s i d e r a t i o n  o f "  

b e t w e e n  t h e  w o r d s  " t o , "  a n d  "the"'.



A p r i l  2 8 ,  1 9 8 3

13. O n  l i n e  1 9, p a g e  4, i n s e r t  t h e  w o r d  " e t h i c s "  b e t w e e n  

t h e  w o r d s  " t h e "  a n d  " c o m m i s s i o n " .

14. O n  l i n e  2 0 ,  p a g e  4, i n s e r t  t h e  w o r d  " s t a t e "  b e t w e e n  t h e  

w o r d s  " e a c h "  a n d  " l o a n "  a n d  d e l e t e  t h e  w o r d s  " p u b l i s h "  a n d  

s u b s t i t u t e  t h e  w o r d  " d e l i v e r " .

15. O n  l i n e  2 2 ,  p a g e  4, d e l e t e  t h e  p e r i o d  f o l l o w i n g  t h e  

*jo r d  s e c t i o n  a n d  i n s e r t  t h e  p h r a s e  " t o  t h e  p r e s i d i n g  o f f i c e r  

o f  e a c h  h o u s e . "

1 6. O n  l i n e  24, p a g e  4, f o l l o w i n g  t h e  p e r i o d  i n s e r t  " T h e  

l i s t  s h a l l  b e  p u b l i s h e d  i n ' t h e  s u p p l e m e n t a l  j o u r n a l . "

17. O n  l i n e s  1 0  a n d  1 1, o n  p a g e  5, d e l e t e  " I t  i s  a  c o n f l i c t  

o f  i n t e r e s t  i f  a  p e r s o n  t o  w h o m  t h i s  c h a p t e r  a p p l i e s  

d i s c l o s e s  o r  u s e s "  a n d  i n s e r t  " A  p e r s o n  t o  w h o m  t h i s  c h a p t e r  

a p p l i e s  m a y  n o t  d i s c l o s e  o r  u s e " .

18. O n  p a g e  5, l i n e  11, f o l l o w i n g  t h e  w o r d  " a p p l i e s  i n s e r t  

" w i l l f u l l y "  a n d  f o l l o w i n g  t h e  w o r d  " o r '  i n s e r t  " k n o w i n g l y " .  

(Ray)

19. O n  p a g e  5, l i n e  16, f o l l o w i n g  t h e  w o r d  " d i s c l o s e "  a d d  

" i n  w r i t i n g " .

20. O n  p a g e  7, l i n e s  18 a n d  1 9  i n s e r t :

(d) D i s q u a l i f i c a t i o n  u n d e r  t h i s  s e c t i o n  o f  a n  a t t o r n e y  

w h o  i s  a  m e m b e r  o f  t h e  l e g i s l a t u r e  d o e s  n o t  d i s q u a l i f y  

a l a w  f i r m  i n  w h i c h  t h e  l e g i s l a t o r  i s  a m e m b e r .

21. O n  l i n e  18, p a g e  5, d e l e t e  t h e  w o r d  " s u b s t a n t i a l "  a n d  

f o l l o w i n g  t h e  w o r d  " m a t t e r "  i n s e r t  " v a l u e d  a t  m o r e  t h a n  $ 1 , 0 0 0 ".
22. O n  l i n e s  2 7  a n d  2 8, p a g e  5, d e l e t e  " I t  i s  a  p r o h i b i t e d  

c o n f l i c t  o f  i n t e r e s t  f o r  a p e r s o n  t o  w h o m  t h i s  c h a p t e r  

a p p l i e s  t o  f o r m "  a n d  i n s e r t  " A  p e r s o n  t o  w h o m  t h i s  c h a p t e r  

a p p l i e s  m a y  n o t  f o r m " .

23. O n  p a g e  5, l i n e  2 9 ,  f o l l o w i n g  t h e  w o r d  " l o b b y i s t "  a d d  

" a s  d e f i n e d  i n  A S  2 4 . 4 5 . 1 8 1 " .

24. O n  p a g e  6, l i n e  4, f o l l o w i n g  t h e  w o r d  " g i f t "  d e l e t e  " i n  

e x c e s s  o f  $ 1 0 0 "  a n d  i n s e r t  " h a v i n g  a n  a g g r e g a t e  v a l u e ' i n  

e x c e s s  o f  $ 1 0 0  i n  a c a l e n d a r  y e a r  f r o m  a p e r s o n . "
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2 5 .  O n  l i n e  1 0 ,  p a g e  6, d e l e t e  " c o n f l i c t  o f  i n t e r e s t "  a n d  

i n s e r t  " g i f t " .

2 6 .  O n  p a g e  6, l i n e s  3, 4, a n d  7 f o l l o w i n g  t h e  w o r d  " g i f t "

a d d  " o r  p r o m i s e  o f  a  g i f t " .

2 7 .  O n  p a g e  6, l i n e  9, f o l l o w i n g  t h e  w o r d  " a c t i o n "  a d d  " o r

i n a c t i o n " .

28 .  i)n 6/̂ lirfe l^^ollowing^fcfie yord ̂ hî spifcality"
deleYe/^her wp^ds 'l4t another/ anpKinserit "ftf'om aryother 
person ai/^nat pe^em's". V— ^  ^  ___-

2 9 .  O n  p a g e  6, l i n e s  12 a n d  1 3 ,  d e l e t e  a l l  l a n g u a g e  a n d

i n s e r t  " h o s p i t a l i t y  w i t h i n  t h e  s t a t e  i n c l u d i n g  m e a l s ,  

l o d g i n g  o r  t r a n s p o r t a t i o n " .  (Hay)

3 0 .  O n  l i n e s  16 t h r o u g h  19.- p a g e  6 d e l e t e  " t h a t  d o e s  n o t  

e x c e e d  $ 1 0 0  i n  v a l u e  r e c e i v e d  b y  t h e  p e r s o n  f o r  e a c h  m e a l  o r

e v e n t  a n d  t h a t  d o e s  n o t  i n  t h e  a g g r e g a t e  e x c e e d  $ 2 5 0  i n

v a l u e  f o r  t h e  c a l e n d a r  y e a r  f r o m  o n e  p e r s o n . "

31- O n  p a g e  6-, l i n e  2 1, f o l l o w i n g  t h e  w o r d  " e s t a b l i s h "

■ir i e r t  " a d d i t i o n a l "  a n d  o n  l i n e s  2 3  a n d  24, d e l e t e  " o r  t h a t  

r e q u i r e  p u b l i c  o f f i c i a l s  t o  t u r n  o v e r  t h e  b e n e f i t s  t o  t h e  

a g e n c y . "  (Ray)

32 .  O n  l i n e  5, p a g e  7, i n s e r t  " f o r  t h e  p u r p o s e  o f  t h i s  

s e c t i o n "  b e t w e e n  t h e  w o r d s  " e m p l o y e d "  a n d  " i f " .  O n  p a g e  7, 

l i n e  10, d e l e t e  t h e  w o r d  " a n "  a n d  i n s e r t  "a c o u r t , " .

3 3. O n  p a g e  7, l i n e  11, f o l l o w i n g  t h e  w o r d  " s t a t e "  a d d  

" u n l e s s  a c t i n g  i n  : h e i r  o f f i c i a l  c a p a c i t y " .

3 4 .  O n  l i n e s  12 t l r o u g h  1 5, p a g e  7, d e l e t e  a l l  m a t e r i a l  a n d  

i n s e r t

(b) A  q u a l i f i e d  m e m b e r  o f  t h e  l e g i s l a t u r e  m a y  

r e p r e s e n t  a  c l i e n t  i n  a c r i m i n a l  a c t i o n  b e f o r e  a c o u r t  

o f  t h e  s t a t e  o r  i n  a c i v i l  a c t i o n  w h e r e  t h e  s t a t e  is 

n o t  a  p a r t y .

35. O n  p a g e  7, l i n e  2 0 ,  d e l e t e  t h e  w o r d  " h a s "  a n d  i n s e r t  
" k n o w i n g l y  h a s  o r  h a s  b e e n  n o t i f i e d  o f "  a n d  o n  l i n e  21,

^ f o l l o w i n g  t h e  w o r d  " t h e "  i n s e r t  " c o n f l i c t i n g " .  *Ray)
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3 6. F o l l o w i n g  l i n e  2 8/ p a g e  7, i n s e r t  a  n e w  s e c t i o n  t o  

r e a d :

S e c .  2 4 . 6 0 . 1 1 0 .  R E T A L I A T I O N .  R e t a l i a t i o n  f o r  f i l i n g  

a n  e t h i c s  c o m p l a i n t  w i t h  o r  f o r  p r o v i d i n g  t r u t h f u l  t e s t i m o n y  

t o  t h e  c o m m i s s i o n  o r  t o  p u b l i c l y  c o n s t i t u t e d  i n v e s t i g a t o r y  

b o d y  c o n s t i t u t e s  a  v i o l a t i o n  o f  l e g i s l a t i v e  e t h i c s .

3 7. F o l l o w i n g  t h e  a b o v e  i n s e r t i o n ,  i n s e r t  a  n e w  s e c t i o n  t o  

r e a d :

S e c .  2 4 . 6 0 . 1 1 5 .  E M P L O Y M E N T  O F  F O R M E R  M E M B E R S  A N D  

E M P L O Y E E S .  A  f o r m e r  m e m b e r  o f  t h e  l e g i s l a t u r e  a n d  a  f o r m e r  

e m p l o y e e  o f  t h e  l e g i s l a t u r e  m a y  a c c e p t  e m p l o y m e n t  w i t h  a n  

a g e n c y  o f  t h e  s t a t e  o r  w i t h  a  m u n i c i p a l i t y  o f  t h e  s t a t e  a n d  

m a y  e n g a g e  i n  l o b b y i n g  o n  t h e  ' t e r m i n a t i o n  o f

s e r v i c e  a s  a  m e m b e r  o f  t h e  l e g i s l a t u r e  o r  a s  a  p e r s o n  

e m p l o y e d  b y  a  m e m b e r  o f  t h e  l e g i s l a t u r e .  A  f o r m e r  m e m b e r  o f  

t h e  l e g i s l a t u r e  a n d  a  f o r m e r  e m p l o y e e  o f  t h e  l e g i s l a t u r e  m a y  

n o t  u s e  c o n f i d e n t i a l  i n f o r m a t i o n  o b t a i n e d  f r o m  t h e  e a r l i e r  

s e r v i c e  e x c e p t  f o r  t h e  b e n e f i t  o f  t h e  s t a t e

3 8. O n  l i n e s  8 a n d  9 o f  p a g e  8, d e l e t e  " T h e  p r e s i d e n t  o f  

t h e  s e n a t e  s h a l l  a p p o i n t  o n e  m e m b e r  t o  t h e  c o m m i s s i o n  f r o m  

t h e  s e n a t e "  a n d  i n s e r t  " o n e  m e m b e r  o f  t h e  s e n a t e  a p p o i n t e d  

b y  t h e  p r e s i d e n t  o f  t h e  s e n a t e " ;  o n  l i n e s  11 a n d  1 2 ,  p a g e  8, 

d e l e t e  " t h e  s p e a k e r  o f  t h e  h o u s e  o f  r e p r e s e n t a t i v e s  s h a l l  

a p p o i n t  o n e  m e m b e r  t o  t h e  c o m m i s s i o n  f r o m  t h e  h o u s e  o f  

r e p r e s e n t a t i v e ' s "  a n d  i n s e r t  " o n e  m e m b e r  f r o m  t h e  h o u s e  o f  

r e p r e s e n t a t i v e s  a p p o i n t e d  b y  t h e  s p e a k e r  o f  t h e  h o u s e " .

" p e r s o n s "39. O n  l i n e s  1 6  a n d  2 0, p a g e  8, d e l e t e  t h e  w o r d  

a n d  i n s e r t  " p u b l i c  m e m b e r s " ;  a n d  o n  l i n e  2 3 ,  d e l e t e  " m e m b e r  

o f  t h e  c o m m i s s i o n  s h a l l  b e "  a n d  i n s e r t  " p u b l i c  m e m b e r  w h o  i s

4 0. O n  p a g e  9, l i n e  5, d e l e t e  t h e  w o r d  " f o u r "  a n d  i n s e r t  
" f i v e " .

41. O n  l i n e  6, p a g e  9, f o l l o w i n g  t h e  p e r i o d ,  i n s e r t  " T h e  

p u b l i c  m e m b e r s  f i r s t  a p p o i n t e d  b y  e a c h  p r e s i d i n g  o f f i c e r  

h a v e  t e r m s  o f  t w o  y e a r s  a n d  4& tW /?yea r s  a s  d e s i g n a t e d  b y  t h e  
p r e s i d i n g  o f f i c e r . "  I'C o r
4 2. O n  p a g e  9, l i n e  8, f o l l o w i n g  t h e  p e r i o d  d e l e t e  " A  c o m ­

m i s s i o n  m e m b e r  m a y  n o t  s e r v e  m o r e  t h a n  o n e  f u l l  t e r m . •
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4 3. O n  l i n e  9, p a g e  9, b e t w e e n  t h e  w o r d s  " a "  a n d  " m e m b e r ' 
i n s e r t  " p u b l i c " ;  o n  l i n e s  1 4  t h r o u g h  16 d e l e t e  a l l  l a n g u a g e ,

4 4 .  o n  l i n e  2 9 /  p a g e  9 t h r o u g h  l i n e  1 3/ p a g e  1 0 ,  d e l e t e  

S e c .  2 4 . 6 0 . 1 4 0  a n d  i n s e r t ;

S e c .  2 4 . 6 0 . 1 4 0 .  

s i o n  m a y ;

D U T I E S  O F  T H E  C O M M I S S I O N .  T h e  c.om m i s -

(1) r e c o m m e n d  l e g i s l a t i o n  t o  t h e  l e g i s l a t u r e  t h a t  

t h e  c o m m i s s i o n  c o n s i d e r s  d e s i r a b l e  o r  n e c e s s a r y  t o  p r o m o t e  

a n d  m a i n t a i n  h i g h  s t a n d a r d s  o f  e t h i c a l  c o n d u c t  i n  g o v e r n ­

m e n t ;

(2) s u b p o e n a  w i t n e s s e s ,  a d m i n i s t e r  o a t h s ,  a n d  

t a k e  t e s t i m o n y  r e l a t i n g  t o  m a t t e r s  b e f o r e  -the c o m m i s s i o n ,  

a n d  m a y  r e q u i r e  t h e  p r o d u c t i o n  f o r  e x a m i n a t i o n  o f  a n y  b o o k s  

o r  p a p e r s  r e l a t i n g  t o  a n y  m a t t e r  u n d e r  i n v e s t i g a t i o n  b e f o r e  

t h e  c o m m i s s i o n ;  a n d  s h a l l

(3) a d o p t  r u l e s  t o  f a c i l i t a t e  t h e  r e c e i p t  o f  

i n q u i r i e s  a n d  p r o m p t  r e n d i t i o n  o f  i t s  o p i n i o n s  a n d  p r o c e ­

d u r a l  r u l e s  t o  p r o t e c t  t h e  r i g h t s  o f  a n y  p e r s o n s  w h o  m a y  b e  

i n v o l v e d  o r  a f f e c t e d  b y  a c t i o n s  o f  t h e  c o m m i s s i o n ;

(4) p u b l i s h  s e m i - a n n u a l  s u m m a r i e s  o f  d e c i s i o n s ,  

a d v i s o r y  o p i n i o n s  a n d  i n f o r m a l  a d v i s o r y  o p i n i o n s ,  w i t h  s u f ­

f i c i e n t  d e l e t i o n s  i n  t h e  s u m m a r i e s  t o  p r e v e n t  d i s c l o s i n g  t h e  

i d e n t i t y  o f  t h e  p e r s o n s  i n v o l v e d  i n  d e c i s i o n s  o r  o p i n i o n s  

t h a t  h a v e  r e m a i n e d  c o n f i d e n t i a l .

4 5 .  O n  p a g e  1 0 ,  l i n e  1, f o l l o w i n g  t h e  woj.d " a d o p t "  d e l e t e  

t h e  w o r d  " r e g u l a t i o n s "  a n d  i n s e r t  " p r o c e d u r e s " .  O n  p a g e  10, 

l i n e  2, f o l l o w i n g  t h e  w o r d  " o p i n i o n "  i n s e r t  " w h i c h  p r e s c r i b e  

t h e  p r o c e d u r e  o f  t h e  c o m m i s s i o n  a n d  t h e  t y p e s  o f  e v i d e n c e  

t h e  c o m m i s s i o n  wil'j. r e c e i v e " .

4 6 .  O n  p a g e  1 0 ,  l i n e  6, f o l l o w i n g  t h e  w o r d  " w i t n e s s e s "  

i n s e r t  " w i t h  t h e  c o n c u r r e n c e  o f  t h e  p r e s i d e n t  o f  t h e  s e n a t e  

o r  t h e  s p e a k e r  o f  t h e  h o u s e "  a n d  o n  l i n e  7, f o l l o w i n g  t h e  

w o r d  " m a y "  i n s e r t  ", w i t h  t h e  c o n c u r r e n c e  o f  t h e  p r e s i d e n t  

o f  t h e  s e n a t e  o r  t h e  s p e a k e r  o f  t h e  h o u s e , " .

47 .  O n  l i n e  1 5 ,  p a g e  10, b e t w e e n  t h e  w o r d s  " t h e "  a n d  
" r e q u e s t "  i n s e r t  " w r i t t e n " .
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4 8 .  O n  l i n e  1 6 ,  p a g e  10, b e t w e e n  t h e  w o r d s  " a p p l i e s "  a n d

" a s "  i n s e r t  " o r  m a y  i s s u e  a n  o p i n i o n  a t  t h e  w r i t t e n  r e q u e s t

o f  a n y  p e r s o n " .

4 9 .  O n  l i n e  2 0 ,  p a g e  10, f o l l o w i n g  t h e  p e r i o d ,  i n s e r t  " T h e  

c o m m i s s i o n  m a y  e x t e n d  t h i s  p e r i o d  f o r  a  p e r i o d  o f  3 0  d a y s  b y  

a  v o t e  o f  f i v e  m e m b e r s  o f  t h e  c o m m i s s i o n  i f  a d d i t i o n a l  tiir ) 
i s  n e c e s s a r y  t o  c o m p l e t e  t h e  o p i n i o n  b y  w r i t t e n  n o t i c e  t o  

t h e  p e r s o n  w h o  r e q u e s t e d  t h e  o p i n i o n . "

5 0 .  O n  l i n e  2 1, p a g e  10, d e l e t e  " o r  c o n s i d e r e d  i s s u e d . "

5 1 .  O n  p a g e  1 0 , V i n e  21, f o l l o w i n g  t h e  w o r d  " c o m m i s s i o n "

a d d  " u n t i l  a m e n d e c k o r  r e v o k e d " .

5 2 .  O n  l i n e  2 2 ,  p a g e  10, b e t w e e n  t h e  v ? r d s  " p r o c e e d i n g " a n d  

" c o n c e r n i n g "  i n s e r t  " u n d e r  t h i s  c h a p t e r " .

5 3 .  O n  l i n e s  2 5  t h r o u g h  2 7 ,  p a g e  10, d e l e t e  " i f  a  w r i t t e n  

r e q u e s t  b y  t h e  p e r s o n  w h o  r e q u e s t e d  t h e  o p i n i o n  i s  f i l e d  

w i t h  t h e  c o m m i s s i o n . "  a n d  i n s e r t  " a t  t h e  w r i t t e n  r e q u e s t  o f  

t h e  p e r s o n  w h o  r e q u e s t e d  t h e  o p i n i o n . "

5 4 .  O n  p a g e  1 1, l i n e  3, d e l e t e  " v o t e  o f  t h r e e  m e m b e r s "  a n d  

i n s e r t  " m a j o r i t y  v o t e  o f  t h e  f u l l  m e m b e r s h i p  o f  t h e  c o m m i s ­

s i o n "  .

5 5 .  O n  l i n e  1 1 ,  p a g e  11, b e t w e e n  " i n i t i a t e d "  a n d  " b y "  

i n s e r t  " o r  a p p r o v e d " .

5 6 .  O n  l i n e s  1 5  a n d  16, p a g e  1 1, d e l e t e  " A  c o m p l a i n t  m a y  

a l s o  b e  i n i t i a t e d  b y  t h r e e  o r  m o r e  m e m b e r s  o f  t h e  c o m m i s ­

s i o n .  "

5 7 .  O n  l i n e  2 2 ,  p a g e  11, d e l e t e  " s h a l l "  a n d  s u b s t i t u t e  

" m a y " .

O n  l i n e s  2 4 ,  2 6 ,  a n d  2 9 ,  p a g e  11, d e l e t e  " a d v i s o r y " .

5Sf. O n  l i n e  2 9 ,  p a g e  11, d e l e t e  t h e  s e c o n d  " a d v i s o r y "  

f o l l o w i n g  t h e  w o r d  " t h e " .

6/j . O n  l i n e  3,. p a g e  12, f o l l o w i n g  t h e  w o r d  " f i l e "  d e l e t e  
/ c o m p l a i n t "  a n d  s u b s t i t u t e  " c h a r g e s " ;  o n  l i n e  4, d e l e t e  
/ " c h a r g e d  w i t h  a v i o l a t i o n  o f  t h i s  c h a p t e r "  a n d  i n s e r t  

" a l l e g e d  t o  h a v e  c o m m i t t e d " .



61. O n  l i n e  8, p a g e  1 2 ,  following.-, t h e  w o r d  " h e a r i n g "  i n s e r t  

" b e f o r e  t h e  c o m m i s s i o n " .

6 2. O n  l i n e  1 5 ,  p a g e  1 2  a n d  o n  l i n e  1 9 ,  d e l e t e  t h e  w o r d  

" t h e " .

63. O n  l i n e  2 1 ,  p a g e  1 2 ,  d e l e t e  " s t a f f  o f  t h e  c o m m i s s i o n "  

a n d  i n s e r t  " c o m m i s s i o n  a n d  i t s  s t a f f " .

6 4. O n  p a g e  1 2 ,  l i n e  2 1 ,  f o l l o w i n g  t h e  w o r d  " c o m m i s s i o n "

d e l e t e  t h e  w o r d  " a n d "  a n d  i n s e r t  a c o m m a ;  o n  l i n e  2 2

f o l l o w i n g  t h e  w o r d  " c h a p t e r "  i n s e r t  " a n d ,  a t  t h e  d i s c r e t i o n  

o f  t h e  c o m m i s s i o n ,  t o  t h e  A t t o r n e y  G e n e r a l " .

6 5. O n  l i n e  2 6 , / p a g e  1 2 ,  b e t w e e n  t h e  w o r d s  " s h r l x "  a n d  " b e "

i n s e r t  " c o n t a i n / f i n d i n g s  o f  f a c t  a n d  c o n c l u ^ i o . :  3 o f  l a w  a n d  

s h a l l " .  [
O n  l i n e  2 8, p a g e  1 2  a n d  o n  l i n e  1, p a g e  13, d e l e t e  

/ o r d e r "  a n d  i n s e r t  " s u m m a r y  d e c i s i o n "  i n  b o t h  o c c u r r e n c e s .

vL1J. O n  l i n e  3, p a g e  13 b e t w e e n  t h e  w o r d  " d e c i s i o n "  a n d  t h e  

r d  " t h a t "  i n s e r t  " f i n d i n g ' .

68. f O n  p a g e  1 3 ,  l i n e  1 0 ,  d e l e t e  " d i v e s t m e n t "  a n d  i n s e r t  

" r e q ^ / r e d  d i v e s t u r e " .

69. O n K l i f Q ;  2 2 ,  p a g e  1 3, d e l e t e  " l e g i s l a t u r e "  a n d  i n s e r t  

" d e c i s i p r y  d e l i v e r e d  t o  t h e  R u l e s  C o m m i t t e e  w h i c h " .

7 0. O n  l i n e  2 4 ,  p a g e  13, f o l l o w i n g  t h e  p e r i o d  i n s e r t  " T h e  

e m p l o y e e  i s  e n t i t l e d  t o  a  h e a r i n g  b e f o r e  f i n a l  a c t i o n  i s  

t a k e n ."

71. O n  p a g e  1 3, l i n e  25> d e l e t e  t h e  w o r d  " i n d i v i d u a l "  a n d  

i n s e r t  " o r  a m e m b e r  o f  t h e  c o m m i s s i o n  s t a f f " .

7 2 .  O n  p a g e  1 3, l i n e s  27 a n d  28, d e l e t e  " m i s u s e  o f  

c o n f i d e n t i a l  i n f o r m a t i o n  u n d e r  a s  1 1 . 5 6 . 0 8 0 "  a n d  i n s e r t  " 3  
c l a s s  A  m i s d e m e a n o r  a n d  m a y  b e  s e n t e n c e d  t o  a d e f i n i t e  t e r m  

o f  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  o n e  y e a r " .

B G B ;1jb
17/003



N OTE : CIRCLED NUMBERS
r e f e r  t o  B i l l  B e r r i e r ^ e

A/15/83
State Affairs ai

I n t r o d u c e d
Referred:

B Y  THE RULES C O M M I T T E E

SENATE STATE AFFAIRS COMMITTEE-

B Y  R E Q UEST OF T H E  
SPECIAL COM M I T T E D

1 IN T HE SENATE **' ~  ON LE G I S L A T I V E  R E F O R M

2 SENATE B I L L  NO. 257

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

A T H I R T E E N T H  L E G I S L A T U R E  - FI R S T  SESSION

5 A  B I L L  , (I )

6 For an Act entitled: "An Act relating to^srandards of conduct — l e g iala—

7 toro— and legio latl-ve— employeoo— and e s t a b l i s h i n g  a

8 L egislative Ethics Commission; and p r o v i d i n g  for an

9 effecti\°. date."

10 BE IT E N A CTED B Y  THE L E G I S LATURE OF THE STATE OF ALASKA:

11 * S e c tion 1. AS 2A i3 a m e nded by adding a new chapter to read:

12 CHAPTER 60. STANDARDS OF CONDUCT.

13 Sec. 2A.60.010. L E G I S L A T I V E  FINDINGS A N D  PURPOSE. The legisla-

1A ture finds that it :is essential in the conduct of public business that

15 legislators hold the respect and confidence of the people. Legi s l a -

1 6 ^ A | J ^ t o r s ^ « H « 2  a v o T ^  conduct thr.t even appears to v i o late the trust the

' ATE)
17 p e o p l e^nave placed in them. To ensure and preserve p ublic confidence,

18 • legislators should have the benefit of specific standards to rpjide

19 their conduct. Article II, sec. 12, C o n s t i t u t i o n  of the State of

20 A l a s k a  grants to each house of the legislature the po w e r  to ju d g e  the

21 q u a l i f ications of its members. It is the p u r p o s e  o£" this Act to

22 e s t a b l i s h  standards of conduct for sta.e legislators and legislative

23 employees and to e s tablish the L e g i s l a t i v e  Ethics Co m m i s s i o n  to con-

':A aider alleged violations of this chapter and to r ender advisory opin-

25 ions to persons affected by this chapter. O C * n o O

26 Sec. 2A.60.020. APPLICABILITY. (a) This chapter applies to a

27 m e m b e r  of the legislature, to a p e r s o n  employed by a m e m b e r  of the

28 legislature, and to a permanent or t^.nporary employee of an agency of

29 the legislature. This chapter does not apply to
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(1) a former m e m b e r  of the legislature or to a p e r s o n

formerly empl o y e d  by a m e m b e r  of the legislature or an a gency of the

legislature) unless the p r o v i s i o n  specifically states that it so ap- 

/\
plies;

(2) a p e r s o n  e l e cted to the legislature who at tie time of 

e l e c t i o n  is not a m e m b e r  of the legislature;

( 3 )  a p e r s o n  employed by a m e m b e r  of the le g i s l a t u r e  or an 

employee of an agency of the legislature wh o s e  c o m p e n s a t i o n  is b e l o w  

Step A, Range 18 of the state salary schedule establ i s h e d  in AS 3 9 . -  
27.011(a). .

( S j
(b) The p r o v isions of this chapter specifically .rap o aJU  the '—

provisions of the common law relating to legislative conflict of

interest that may apply to a m e m b e r  of the legislature, a p e r s o n

empl o y e d  by a m e m b e r  of the legislature, or to a p e rmanent or t e m p o­

rary employee of an agency of the legislature. They do not supersede

or repeal provisions of the .criminal laws of the state.

Sec. 24.60.030. C O NFLICTS OF INTEREST. (a) A  p e r s o n  to w h o m  

this chapter applies may not use p ublic office for p r i vate advancement 

or E a i n’- fb - )  A—c o n f  1- L o t —o f — t  .-ftx i s - t c - J h faf y d L .  . -w lm m----- fc-hi-e------

r applies has dis c r e t i o n  to take or w i t h h o l d  official a c t i o i j ^ O r  

exert inflvJe«fe w h i c h  could subst a n t i a l l y  benefit or h a r o ^ a " ^ f i n a n c i a l  

m a t t e r  in w h i c h  thr p < rson has a direct or indirp^tr'^private interest.

(c) Conflicts of inte^t«4L are proJjitrTted but there Ls not a 

conflict of interest if, as to^a-^gpelrif^c matter, there is no s u b s t a n­

tial impropriety or a^perSrance of impropriety’̂b^cause

(1]^trfte person's interest is relatively imfisilificant;

(2) the person's authority is relatively far removfctk^from 

-any -of f icial -a c t ion th a t— could ■ r e a « onably--bc- af f e et-ed— by- -the p o t e n t i a l ^



9101112
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r offi-

i c t  *

inflict of in fre-re et 8 ■ p r ov i d » d - that r.o a ttempt h a s -ba a a -n ad «--fco x < b o u  

the appeaS'aR^e of im p r o p r i e t y  by d e l e g a t i n g  r e s p onsibilit

_  ^  V  n
cial action. ---  C O P * \

(d) A  conflict does not exlaS-crf^no benefit or d e triment accrues

to a p e r s o n  to w h o m  thjjfc-'Chapter applies b e y o o i  that w h i c h  accrues

u n i f o r m l y  Jyj-ntembers of the profession, occ u p a t i o n  o r  g ? b u p ^  to w h i c h

Sec. 24.60.040. CONTRACTS. (a) A  p e r s o n  to w h o m  this chapter
CJ2)eA*7«-

applies may not be a party to or have an interest in a state contract.©cz-
unless the contract is let by competitive b i d d i n g  u n d e r  AS 37.05.230

A cxz. c
or the total annual amount of the state contract is $1000 or less. A

£>*2. l e j & e i
p e r s o n  has an interest in a state contract u n d e r  this s e c t i o n  if the

©

pe r s o n  receives direct or indirect financial benefits. A  p e r s o n  has
CO. uev?e

an interest in a state contract un d e r  this s e c tion if the contract isA
awarded to

(1) a firm, corporation, or associ a t i o n  

excess of $5,000,000 and in w h i c h  the p e r s o n  has an o w n e r s h i p  interest ><£$->/

6 s , o c ? c >  .   .
g r e a t e r  t h a n  1 0 - p e r -o o n t  o r ' fchff»fe— h a c — a c c-e-t-c— o f — $5-rQ Q 0  , 000 — — l e o o — a n d  

i n - w h i c h — t h a - p a r r o n  h a s — an-ounar.shi.p-intor.a.s.t-Br.aar ar.-t.han-?5 -p a r c a n t ;

or

(2) a p a r t n e r s h i p  in w h i c h  the p e r s o n  is a partner.

"*freneTits*

,r

(b) In this section, "direct or indirect f i nancial b e n e f i t s’ 

means income, profits or other f i nancial bentrnts .under- a<T state con* 

tract, without regard to w h e t h e r  the p e r s o n  is a ^ p a r t y  to the c o n­

tract, and without regard to w h e t h e r  the income, p r o f i t s  or other 

financial benefits inure to the p e r s o n  as a partner, shareholder, 

investor, agerutnr^employee, consultant, or joint v e n t u r e r  of the c o n­

tractor. / } o U \ v c * v r ? e v )  
c f e  c n  [ o c A i ^ a o 1'

\c^r-e^u c q_ 
T  C - 0 * J V < A C .V

Sec. 2^.bu.uou. STATE LOANS.-  (a) It is not a conflict of
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1 interest for a p e r s o n  w h o m  this chapter applies to pa r t i c i p a t e  in a

2 state p r o g r a m  or to receive a loan from the state if the p r o g r a m  or

3 loan is gene r a l l y  a v ailable to m e m b e r s  of the public, is subject to 

fixed e l i g i b i l i t y  standards, and m i n i m a l  d i s c r e t i o n  is exer c i s e d  in

5 d e t e r m i n i n g  qualification.

6 (b) I n  d e t e r m i n i n g  w h e t h e r  a conflict of interest exists w i t h

7 respect to a state p r o g r a m  or to a state loan other than those de-

8 s c r ibed in (a) of this s e c t i o n / ^ b e c a u s e  a legislator m ay be in a
w e -  < ( p )

9 p o s i t i o n  to influence the^ l o a n  agency, the ethics ^ co m m i s s i o n  must

C O  O '?  i 0 / 0  O V  ( t p
», the adequacy of existing10 consider, but is not limited to, the adequacy of existing administra-A

11 • tive pr o c e d u r e s  for g r a n t i n g  and reviewing loans to legislators.

12 (c) U p o n  a p p l i c a t i o n  for a state loan by a p e r s o n  to w h o m  this

13 c h a pter applies, other than loans des c r i b e d  in (a) of this section,

14 the lending agency must send a copy of the a p p l i cation to the A l a s k a

15 Public O f f ices Commission, w h i c h  will incorporate the m a t e r i a l  into

16 • the applic a n t ' s  financial dis c l o s u r e  statement, if the applicant is

17 r e q u i r e d  to file a dis c l o s u r e  statement. All records r e l a t i n g  to a

18 state loan to a p e r s o n  to w h o m  this chapter applies may be d isclosed

g x l v  C ,° J
19 to the commission ^

'A  d e \ \ o e &
ust ■yu b l i o h  ■ 

t h i ! 3 £ h & p t e r  applies, 

ion:---- " T h e o r i s t  must

20 (d) E a c h  Febr u a r y  1st, e a c h  loan agency must ■pub -l-ioh- a listing
A

21 of all ou t s t a n d i n g  loans to persons to w h o m  t h i s chap t e r  applies,

22 except for loans desc r i b e d  in (a) of this sect

(A*
23 include the name of the person, the date of issuance and current 1

24 status of the loan.

25 (e) State agencies that have a uthority to grant loans shall

26 adopt regulations that esta b l i s h  separate p r o c edures fn gran t i n g  and

27 revi e w i n g  loans to a p e r s o n  to w h o m  this chapter applies. However,

28 the r e g u l ations need not g overn loans d e scribed in (a) of this sec-

29 tion.
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1 (f) The d i v i s i o n  of legisl a t i v e  audit shall a n n u a l l y  r e v i e w

2 state loans g r a n t e d  to or h e l d  by persons to w h o m  this c h a p t e r  applies

3 to d e t e r m i n e  w h e t h e r  a p p r o p r i a t e  pro c e d u r e s  were o b s e r v e d  in g r a n t i n g

4 o r  r e v i e w i n g  the loans. T he d i v i s i o n  shall report its findings to the

5 e thics c o m m i s s i o n  by A p r i l  1.

6 (g) F or purpose*- of this s e c tion "state progr a m "  means a p r o g r a m

7 in w h i c h  tangible assets of t he state or a . right to use t a n g i b l e

8 a ssets of the state are t r a n s f e r r e d  from the state to a p r i v a t e  per-

9 son.

10 Sec. 24.60.060. C O N F I D E N T I A L  INFORMATION. — wnf-l-wt © £
» A A a-^ octt

11 intoroot if p e r s o n  to w h o m  this chapter a p p l i e s ^ d i s c l o s e /  or uses

12 for pers o n a l  gain or for the personal gain of another, i n f o r m a t i o n
( ^ 5 }  o p - f

13 that b y l a w  is not a vailable to the public and that the p e r s o n  ac-
A

14 q u i r e d  in the course of official duties.

15 Sec. 24.60.070. I N TERESTS B E T WEEN PUBLIC OFFICIALS. (a) A
|K> (tJ)

16 p e r s o n  to w h o m  this c h a pter applies shall disc l o s e  to the* c o m m i s s i o n
A

17 the for m a t i o n  or m a i n t e n a n c e  of a close economic a s s o c i a t i o n  i n v o l v i n g
0 \\ o e x ? *fr coeA^iooo r C 7 \

18 a subctiantial financial m a t t e r ^ w i t h  V

19 (1) a s u p e r v i s o r  who has r e s p o n s i b i l i t y  or authority,

20 e i t h e r  d i r e c t l y  o r  indirectly, o v e r  the p e r s o n’s employment, i n c l u d i n g

21 p r e p a r i n g  or revi e w i n g  p e r f o r m a n c e  evaluations, or g r a n t i n g  or approv-

22 i ng pay raises or p romotions;

23 (2) legislators;

24 (3) a p u b l i c  offi c i a l  in a n o t h e r  branch, if the p ublic

25 official is required to file a financial dis c l o s u r e  statement under

26 AS 39.50.

27 (b) 4-t— ie— a— p-Fo hib-i^ o d — co nf-lsi.c-t— a E-in t a r-ast .fo r p e r s o n  to whotr ✓— \
MAH bJOT h .*5)

28 this chapter applies -fe-©- fcJrm or m a i n t a i n  a cloae^-economic. associatior V— A

29 i n v o l v i n g  a substantial financial m a t t e r  w i t h  a l o b b y i s t  who is not* a
A
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1 member of the immediate family of the person.

2 Sec. 24.60.080. GISTS. (a) A person to.-whom this chapter
cn a

3 applies may not solicijtr-a. giftA in any amount, or accept or receive, .
(*2 - 0  Vv^oims /vs^vfre. dA&e. io ^ ^ < 3  *

4 directly or i n d i r e c t l W ^ a  gift, ini axcacs'af ff-lQO-, whether in the form cA<e^,-p^
/ '^n ,v {k -©*' • 4[-e- ^

5 of money, services, a loan, travel, entertainment, hospitality, or

6 other form, under circumstai.oes in which it may reasonably be inferred
on a K a o M ^ c --

7 that the giftyjisr intended to influence the person in the performance

8 ofL-the duties of the person or is intended as a reward for an official
r 2̂ r o£. \ KiA,c-TlO^ ___

9 fcfion^by the person. _

10 (b) It is not a ■a»nf-14-c —̂ of— int^ r-ac-fc under this section if a

11 . person to whomjthis chapter applies accepts
<4 c^"oecOTl<>c.

12 (1 ) ^fospixality -at ano ther- person's residence, including ^
^ ^ 9  (x\o m . 4^" \

13 meols, lodging or ground or water transportation; ^ —

14 (2 ) discounts that are generally available to the public or

15 a large class of persons to which the person belongs;

16 (3) an invitation* to attend a meal or social event* ^ hate-

17 riO'CiC n o t - cH-o o o d -$4-Q0—i-n—va-luq— r-e-ce ivod-.'by tho-poreon— f-or-eQoh-fflcal—

18 ©  event and that-— de-es— rtot— in—  the aggrcgate oHoeed $250— in— value— d w i -ng-

19 the-cnlonda-r--yoar f rom -ona-p a r-6■&«.; or

20 (4) gifts from the person's immediate family.

21 (c) The commission may establish policies that limit the extent

22 to which persons to whom this chapter applies may accept the benefits

23 set: out in (b)(2) of this section, or that require public officials to

24 turn over the benefits to the agency.

25 Sec. 24.60.090. NEPOTISM. (a) An individual who is related to

26 a member of the legislature may not be employed in the house in which

27 the legislator is a member, by an agency of the legislature estab-

28 lished under AS 24.20, or in the other house during the interim be-

29 tween sessions. An individual who is related to an employee of the



legislature may not be employed in a position over which the employee

has supervisory authority. In this subsection, "an individual who is

related to" means a child, husband, wife, mother, father, sister,

brother, or a permanent merjilier of the legislator’s household.
-TH.e- roG-fk&o.0) &̂jc.rxoo

(b) An individual is not employed^if no compensation is received

from the state for the services provided.
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y . STATE CAPITOL 

JUNEAU. ALASKA 99811 

907 465 3800

M E M O R A N D U M April 27, 1983

SUBJECT:

TO:

FROM:

S u g g ested  changes to SB 257 

S e nator V i c  F i scher
Chairman, Senate State A f f a i r s  C o m m i t t e e

B illy G. Berrier 
Direc t o r  
D i v i s i o n  of L egal Se rvices

You have r e q u e s t e d  a listing of the changes you s u g g ested to 
SB 257.

1. A  change in the title to inser t the w o r d  "legislative" 
b e t w e e n  the w o r d s  "to" and "standards" on line ■>, page 1 and 
to delete the p h rase "of legislators and legis l a t i v e  
employee s" on lines 6 and 7.

2. On line 16, page 1, delete the w o r d  "must" and s u b s t i­
tute the w o r d  "should".

3. On page 1, line 16, f o l l owin g the w o r d  "legislators" 
add "and l e gislative employees".

4. On page 1, line 25, following the p e r i o d  add "This 
c h a p t e r  shall be l iberally c o n s tru ed to p r o m o t e  high 
standards of e t h ica l c o n d uct in the legislature. "

5. D e l e t i o n  of the word "repeal" on line 11, page 2 an \
.substitution of the w o r d  "supersedes" r e f e r r i n g  to p r o­
vi s i o n s  of the common law.

6. D e l e t i o n  of Sec. 24.50.030(b) t h r o u g h  (d) w h i c h  c o m­
men c e d  on line 20, page  2 through line 7, page 3, and s u b­
stitution of a new subsection. The n e w  s u b s e c t i o n  w o u l d  
r e a d :

(b) A  c o n flict of interest does not exist u nder this 
c h a pter and there is no duty to d i s c l o s e  a c o n f l i c t  of 
interes t if the b e n e f i t  or d e t r i m e n t  r e c eived by a p erson to



Page 2
A p r i l  27, 19'33

w h o m  thi s c h a p t e r  a p p l i e s  is not d i f f e r e n t  from that shared 
by all r e s i d e n t s  of the state or by all m e m b e r s  of a large 
g r o u p  or class of r e s i d e n t s  of the state.

(c) If the b e n e f i t  or d e t r i m e n t  r e c e i v e d  b y  a p e r s o n  
to w h o m  this c h a p t e r  applie s is not sh ared or is shared only 
by a small g r o u p  o r  class of r e s i d e n t s  of the state, then a 
c o n f l i c t  of i n t e r e s t  m a y  exist.

(d) A  p e r s o n a l  i n t eres t of a p e r s o n  to w h o m  this 
c h a p t e r  a p plies c o n f l i c t s  w i t h  the p u b l i c  interest if it 
tends to impair the i n d e p e n d e n c e  of j u d g m e n t  of the m e m b e r  
of the l e g i s l a t u r e  or the p e r s o n  e m p l o y e d  b y  a m e m b e r  of the 
legislature.

(e) If a p e r s o n  to w h o m  this c h a p t e r  applies acts on a 
l e g i s l a t i v e  m a t t e r  in w h i c h  a p e r s o n a l  inte rest may exist, 
the p e r s o n  shall c o n s i d e r  w h e t h e r  the p e r s o n a l  i n t e r e s t  w i l l  
tend to i mpair the i n d e p e n d e n c e  of judgment of the person.

(f) If the m e m b e r  of the l egisl a t u r e  d e t e r m i n e s  that 
an a ctual c o n f l i c t  cf i n t erest exists, or receive s an a d v i­
sory o p i n i o n  f i n ding that a c o n f l i c t  of interest exists, the 
m e m b e r  of the legisl a t u r e  shall d e c lare the inter e s t  on the 
floor or in committee, ask to be p e r m i t t e d  not to vote, take 
no f u r t h e r  l e g i s l a t i v e  a c t i o n  on the m a t t e r  and file a w r i t­
ten state m e n t  cr. the c o n f l i c t  of i n t erest w i t h  the ethics 
co m m i s s i o n  w i t h i n  48 hours of the d e t e r m i n a t i o n  that a c o n­
flict of i n t e r e s t  exists. If a p e r s o n  e m p l o y e d  by a m e m b e r  
of the l e g i s l a t u r e  or a p e r m a n e n t  or t e m p orary e m p l o y e e  of 
an a g e n c y  of the l e g i s l a t u r e  d e t e r m i n e s  that an a c t u a l  c o n­
flict of i n t e rest exists, the p e r s o n  shall file a w r i t t e n  
s t a t e m e n t  w i t h  the ethics c o m m i s s i o n  w i t h i n  48 hours of the 
d e t e r m i n a t i o n  that a c o n f l i c t  of i n t e r e s t  e x i s t s  and m a y  not 
p a r t i c i p a t e  furth er in the matter. The p ers on m a y  divest 
the interest, p l a c e  the i n t erest in a b l i n d  trust or resign 
the position.

7. On page 1, lines 8, 9, 10, 11, 12 and 14, f o l l o w i n g  the
w o r d  "contract" add "or lease".

8. A  c hange to Sec. 2 4 . 6 0 . 0 4 0 ( a ) (1) on page 3, lines 16 to
20, c h a n g i n g  the s u b s e c t i o n  w h i c h  now reads:

(1) a firm, c o rporation , or a s s o c i a t i o n  that has
a s s e t s  in e xce ss of $5,000,000  and in w h i c h  the p erson
has an o w n e r s h i p  i n t erest g r e a t e r  than 10 p e r c e n t  or
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.

t h a t  has asset s of $5,000,000 or less and in w h i c h  the 
p e r s o n  has an o w n e r s h i p  inter e s t  g r eater than 25 p e r­
cent; or

to read:

(1) a firm, c o r p o r a t i o n  or a s s o c i a t i o n  in w h i c h  the 
^JSfiJison has an o w n e r s h i p  i n t e r e s t  v a l u e d  at m o r e  t h a n

9. F o l l o w i n g  line 7, page 3, insert the following:

Sec. 24.60.____ . P R E S U M E D  C O N F L I C T S  OF INTEREST. (a)
A  m e m b e r  of the l egi slature shall take no further l e g i s­
lative ac tion on the m a t t e r  and r e quest p e r m i s s i o n  to 
a b s t a i n  from voting, and a p e rs on to w h o m  this c h a p t e r  
a p p l i e s  m a y  n o t  u n d e r t a k e  o t h e r  o f f i c i a l  d utie s w h e r e  the 
p e r s o n

(1) has an i n t erest that is d i r e c t  and d i f f e r e n t  
from the i n t e r e s t  of a m e m b e r  of the p ublic in an a c t i v i t y  
that w o u l d  r e c e i v e  a b e n e f i t  or d e t r i m e n t  from p r o p o s e d  
l e g i s l a t i o n  or o f f i c i a l  duties; and

(2) is a p a r t i c i p a n t  in a close e c o n o m i c  
a s s o c i a t i o n  w i t h  an i ndivi d u a l  or p e r s o n  w h o  the m e m b e r  of 
the l e g i s l a t u r e  or an e m p l o y e e  of the leg isl a t u r e  knows

(A) has a direct i n t e r e s t  in a b u s i n e s s  
ac t i v i t y  that will receive a benefit or d e t r i m e n t  
d i r e c t l y  by the p r o p o s e d  legislatio n or o f f i c i a l  
duties;

(B) is a lob byist or has e m p l o y e d  a
lobbyist;

(3) solicits, accepts, or agrees to a c c e p t  a g i f t  
as d e f i n e d  in AS 24.50.080, loan, or p a y m e n t  in an a g g r e g a t e  
a mount d u r i n g  a single c a l e n d a r  year of more than $100 f r o m  
an i n d i v i d u a l  or p e r s o n  w i t h  an i n t eres t in a b u s i n e s s  
a c t i v i t y  that w o u l d  receive a b e n e f i t  by or share a d e t r i­
men t  from p r o p o s e d  legisl a t i o n  or o f f i c i a l  duties.

(b) N o t w i t h s t a n d i n g  (a) of this section, a m e m b e r  of 
the l e g i s l a t u r e  m a y  vote on p r o p o s e d  l e g i s l a t i o n  or e n g a g e  
in o t h e r  o f f i c i a l  d u ties p r e s c r i b e d  in (a) of this s e c t i o n  
if the l e g i s l a t o r  files a sworn statement w i t h  the
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commission. The s t a t e m e n t  shall d e s c r i b e  the c i r c u m s t a n c e s  
of the a p p a r e n t  c o n f l i c t  and shall state t h a t  the a p p a r e n t  
c o n f l i c t  w i l l  n o t  p r e v e n t  a fair and o b j e c t i v e  c o n s i d e r a t i o n  
of the p r o p o s e d  l e g i s l a t i o n  or o f f i c i a l  d u t i e s  b y  the m e m b e r  
of the legislature. This s t a t e m e n t  shall b e  p u b l i s h e d  in 
the su pple m e n t a l  journal.

(c) If the m e m b e r  of the l e g i s l a t u r e  files a s t a t e m e n t  
u n d e r  (b) of this sect ion or if the m e m b e r  of the l e g i s­
lature reque s t s  an a d v i s o r y  o p i n i o n  o n  an a p p a r e n t  o r  
p r e s u m e d  conflict, the c o m m i s s i o n  m a y  issue an o p i n i o n  
c o n c e r n i n g  the p r o p r i e t y  of the p r o p o s e d  a c t i o n  b y  the 
m e m b e r  of the legislature.

(d) A  d i s c l o s u r e  to the Public O f f i c e s  C o m m i s s i o n  
un d e r  A S  39.50.020 does n o t  c o n s t i t u t e  c o m p l i a n c e  w i t h  the 
r e q u i r e m e n t s  of d i s c l o s u r e  of a c o n f l i c t  of i n t e r e s t  u nder 
this secti on or AS 24.60,300.

(e) The a c c e p t a n c e  by a m e m b e r  of the l e g i s l a t u r e  of 
c a m p a i g n  c o n t r i b u t i o n s  that are r e p o r t e d  u n d e r  A S  15.13 does 
not create a c o n f l i c t  of interest.

(f) As u s e d  in this section, "close e c o n o m i c  a s s o­
ciation" means, as r e l a t e d  to a p e r s o n  to w h o m  thi s c h a p t e r  
applies, partners, assoc iates, e m p l o y e r s  and e m p l o y e e s  
bu s i n e s s  and p r o f e s s i o n a l  enterp r i s e s ,  c o r p o r a t i o n s  in w h i c h  
the p e r s o n  owns capital s tock in e x c e s s  of $5,000, a n d  a 
c o r p o r a t i o n  of w h i c h  a m e m b e r  of the l e g i s l a t u r e  or a p e r s o n  
em p l o y e d  by a m e m b e r  of the l e g i s l a t u r e  is an o f f icer, 
director, or agent.

10. Insertion of a n e w  Sec. 24.60.040(b) and (c) f o l l o w i n g  
line 21, p a g e  3, w h i c h  reads:

(b) A  m e m b e r  of the l e g i s l a t u r e  or a p e r s o n  e m p l o y e d  
by a m e m b e r  of the l e g i s l a t u r e  m a y  e n t e r  into or h a v e  an 
interes t in a state c o n t r a c t  n o t  o b t a i n e d  t h r o u g h  c o m p e t i­
tive b i d d i n g  if the et hics c o m m i s s i o n  d e t e r m i n e s  t h a t  the 
pe r s o n  did not i m p r o p e r l y  e x e r c i s e  i n f l u e n c e  in o b t a i n i n g  
the contract.

(c) An e m p loyee of an a g e n c y  of the l e g i s l a t u r e  e s t a b­
lished u n d e r  AS 24. 20 m a y  not be a p a r t y  to a e x t r a c t  w i t h  
the state.

and r e n u m b e r  the e x i s t i n g  (b) as (d).



11. D e l e t i n g  the w o r d  "under" on line 23, page 3, and 
i n s e r t i n g  th e t e r m  " r e s u l t i n g  from" and a d d i n g  the w o r d  
"named" b e t w e e n  the w o r d s  "a" a nd "party" on line 24.

12. I n s e r t i o n  of a n e w  Sec. 24.60.040(e) w h i c h  reads:

(e) If a p e r s o n  to w h o m  this c h a p t e r  a p p lie s is a 
p a r t y  to or has an i n t e r e s t  in a state c o n t r a c t  or a 
c o n t r a c t  w i t h  a p o l i t i c a l  s u b d i v i s i o n  of the state, the 
p e r s o n  shall f u r n i s h  a c o p y  of the c o n t r a c t  to the C h x e f  
C l e r k  of the H o u s e  of R e p r e s e n t a t i v e s  or the S e c r e t a r y  of 
the Senate. N o t i c e  of the f iling shall be p u b l i s h e d  in the 
s u p p l e m e n t a l  journal.

13. On line 9, p a g e  4, i n s e r t  the w o r d  "state-' b e t w e e n  the 
w o r d s  "the" a n d  "loan".

14. On line 9, p a g e  4, i n sert the w o r d s  " c o n s i d e r a t i o n  of" 
b e t w e e n  the w o r d s  "to" and "the".

15. On line 19, p age 4,- i n s e r t  the w o r d  "ethics" b e t w e e n  
the w o r d s  "the" and "commission".

16. On line 20, p a g e  4, i n s e r t  the w o r d  "state" b e t w e e n  the 
w o r d s  "each" and "agency" and d elete the w o r d s  "publish" and 
su b s t i t u t e  the w o r d  "deliver".

17. On line 22, page 4, d e l e t e  the p e r i o d  f o l l o w i n g  the 
word s e ction and i n s e r t  the p h r a s e  "to the p r e s i d i n g  o f ficer 
of e a c h  house."

18. On line 24, p a g e  4, f o l l o w i n g  the p e r i o d  i n s e r t  "The 
list shall be p u b l i s h e d  in the s u p p l e m e n t a l  journal."

19. On lines 10 and 11, on p a g e  5, d e l e t e  "It is a c o n f l i c t  
of i n t e r e s t  if a p e r s o n  to w h o m  this c h a pter applie s" and 
i n ser t "A p e r s o n  to w h o m  this c h a p t e r  a p plies ma y not d i s­
close or u s e " .

20. On p a g e  5, line 13, f o l l o w i n g  the word "law" add "or by 
practice".

21. On pa ge 5, line 6, f o l l o w i n g  the v/ord "disclose" add 
"in writing".



Se n a t o r  V i c  F i s c h e r
Page 6
Ap r i l  27, 1983

v

22. On line 18, page 5, d elete the w o r d  "subst a n t i a l "  and 
f o l l o w i n g  the w o r d  "matter" i n s e r t  "valued at m o r e  t h a n  
$1 ,0 0 0 ".

23. On lines 22 and 28, p a g e  5, d elet e "It is a p r o h i b i t e d  
c o n f l i c t  of i n t e r e s t  for a p e r s o n  to w h o m  this c h a p t e r  
a p pli es to form" and i nse rt "A p e r s o n  to w h o m  this c h a p t e r  
a p pli es m a y  n o t  f o r m " .

24. On p a g e  5, line 29, fol lo w i n g  the w o r d  "lobbyist" add 
"as d e f i n e d  in A S  24.45.181".

25. On pa ge 6, line 4, f o l l owin g the w o r d  "gift" d e l e t e  "in 
e x ces s of $100" and insert "having an a g g r e g a t e  v a l u e  in 
excess of $100 in a c a l e n d a r  y e a r  from a person."

26. On line 10, page 6, d e l e t e  "conflict of i n t e rest" and 
i n ser t "gift".

27. On pa ge 6, lines 3, 4, and 7 following  the w o r d  "gift" 
add "or p r o m i s e  of a gift".

28. On page 6, — ne 9 , f o l l owi ng the w o r d  "action" a d d  "or 
i n a c t i o n " .

29. On line 12, page 6, f o l l o w i n g  the w o r d  "hospitalit y" 
insert "of not more t h a n - f o u r  c o n s e c u t i v e  days".

30. On page 6, line 12, foll owing the w o r d  " h o s pitalit y" 
d e let e the w o r d s  "at another" and inse rt "from a n o t h e r  
p e r s o n  at that person's".

31. On lines 16 through 19, pag e 6 d e l e t e  "that d o e s  not 
e x c e e d  $100 in value r e c e i v e d  by the p e r s o n  for e a c h  m e a l  or 
event and that does not in the a g g r e g a t e  e x c e e d  $250 in 
v a l u e  for the c a l e n d a r  year from one person."

32. On line 5, page 7, insert "for the p u r p o s e  of this 
section" b e t w e e n  the w o r d s  "employed" and "if".



P. 6 Gifts - The $100 limit should be cumulative from one source.

current practice of almost automatic excusing.a conflict of interest before a vote

on the f l o o r ^ j x t  it doesn’t even mention this current practice. If Alaska really

is the only stateVhera this is done, then the practice should be looked at very

care;Cully. I think there probably are times when very substantial conflicts are

present a-nA the Tapd-dator will not resign or divest, but should not be allowed^

w ir l f  rm o f  c o n f l i c t .

line 24 - add Immediately disclose in Jthe journal

P. 11 line 12 - replaccMreceived"with ’'acted upon" - I don't think you can help

receiving a complaint.
14

Line/You should assure^t^at complaints can be anonymous unless there is a very good

, . W  
reason not to.r e a .

t AThrift 20-25 Very confusing - It would seem that you have to add language about 

reasonable d c u b ^ a s  to the sufficiency of the facts to constitute a violation if 

t;he result of this first review is to summarily dismiss the complaint.

ne 27 - if the advisory opinion indicates no probable violation, the complaint 
is dropped? c~f/L. *- ^  ^

P. V3 .line 13-15 Is there ary way to avoid the case of a commission decision being 

e public and then the legislator or employee having to wait u p  to 8 months for a 

ealslative decision? ii . l« . I .JT (J ttv lAsTĉ.<Zi*—~ •

|y^ine 23 - iou should give the employee the option of divestment, not just loss of j o b ^  

Lne 25 /  does penalty for divulging ?.nfo. apply to legislators? What if the press, 

foil example has a separate source of information, or does not know a complaint if 

being investigated?

line 28 - Ad 1 language about referral of information to Attorney General - Fischorp.12 

A  General comment - It seems the action in case cf a conflict for employees is not 

/  well thought out. I wonder if the employee situation is well thought out in other 

— — sections as well.



Outline of testimory try Peg Kehrer on SE 257» "Conflict of Interest"

I will go page by page, noting areas I find incomplete, confusing,or with 

which I disagree.

P. 2,line 1-4 Nowhere in the bill do I find provisions which specifically 

state that they apply to former members or employees of the legislature.

I believe some of these provisions, especially that on use of confidential infor - 

mation,should apply to former members and employees for a period of time,at least. 

•Also , -I-wo nder-l-g-td rbs-mi-gbt- imply-that-ft-case-^r gun-might— not be d ropped-once -a 

p̂erson was out^of-offi-ce. in.*~fr5cl lelt a .Tob.~

P.2,line 11-15 This repeals common law for all employees, even those it does not

then cover in line 9 above, (below salary range Step A, Range 18)

' Also, I, as a member of the public, don't know the significance of that salary level, 
and that information would color ny thinking about the scope of this law rej employee 
P.3, line 4-7 "detriment would accrue" Also, I believe the words "profession,

occupation, or group" are way to broad. A Legislator in a very specialised

profession could literally pass legislation just to benefit that very small group.

Eliminate those words. Add some that would apply only to large groups,.

P. 3» 21 - Add "officer,director,agent" language of Fischer bill.(p. 5)

P. 3 More on contracts - I would think a legislator could give u p  the benefit of

ary state contracts during their term, the same with a well paid employee.

Perhaps language about "blind trusts" or withdrawing from control of the firm or

corporation could be added for the duration of the person's term, or employment.

P. 4 Loans - I would prefer language which also prohibited application for loans

for a period of time (perhaps one year) after a discretionary loan program had

been created or changed in such a way to include this particular applicant when

they were not included before.

P.5iline 18 "substantial" financial matter - the one time I think this needs more 

definition. Does it apply to a one time sale or exchange, or only to ongoing 

asssociations? (Iin 27-line of of next page - wrong implication)



1 chapter applies may not use state property or funds for private gain

2 or campaign purposes.

3 Sec. 24.60.130. LEGISLATIVE ETHICS COMMISSION. (a) There is

4 established within the legislative branch of the state government the

5 Legislative Ethics Commission.

6 (b) The commission consists of seven members appointed as fol-

7 lows:

8 (1 ) the president of the senate shall appoint one member to

9 the commission from the senate with the concurrence by roil call vote

10 of three-fourths of the full membership of the senate;

11 (2 ) the speaker of the house of representatives shall

12 appoint one member to the commission from the house of representatives

13 with the concurrence by roll call vote of three-fourths of tfte .full

14 membership of the house;

15 (3) the president of the senate shall appoint to the com-

16 mission two persons who are citizens of the United States and resi-

17 dents of the state with the concurrence by roll call vote of two-

18 thirds of the full membership of the senate;

19 (4) the speaker of the house of representatives shall

20 appoint to the commission two persons who are citizens of the United

21 States and residents of the state with the concurrence by roll call

22 vote of two-thirds of the full membership of the house;

23 (5) one member of the commission shall be a former legisla-

24 tor of the state who is appointed by the other members of the commis-

25 sion.

26 (c) No more than four members of the commission may be members

27 of the same political party or residents of the same borough or of the

28 unorganized borough.

29 (d) The members of the commission shall elect a chair and vice-

SB 257 -8-
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legislature may not be employed in a position over which the employee 

has supervisory authority. In this subsection, "an individual who is 

related to" means a child, husband, wife, mother, father, sister, 

brother, or a permanent member of the legislator's household.

(b) An individual is not employed if no compensation is received 

from the state for the services provided.

Sec. 24.60.100. REPRESENTATION BY LEGISLATORS. (a) Except as 

provided in this section, a member of the legislature or a person 

employed by an agency of the legislature established under AS 24.20 

may not represent another person for compensation before an agency, 

board, or commission of the state.

(b) A member of the legislature may represent a client in

(1 ) an action before a court of the state; or

(2 ) a matter which was pending at the time a person to whom 

this chapter applies assumes office or is employed.

(,c) A legislator cannot avoid a conflict of interest under this 

section by waiving compensation for representing another person under 

circumstances where compensation would ordinarily be expected.

Sec. 24.60.110. ACTION ON A CONFLICT OF INTEREST. A legislator 

who has a conflict of intg^est shall immediately

(1 ) resign^ the

(2 ) dive(

or potential conflict; or 

11*1 rt;

in the conflict

28

29

(3) A  discTdiie7 the conflict of interest in the journal of the

appropriate body or if the legislature is not ?'n session to the com­

mission which shall maintain a public record of the disclosure and 

forward the disclosure to the respective house for inclusion in the 

jourr-al for the first day of the session.

Sec. 24.60.120. STATE PROPERTY AND FUNDS. A person to whom this

SB 257



member of the immediate family of the person.

Sec. 24.60.080. ^ I F T S ^  (a) A  person to whom this

applies may not solicit a gift in any amount, or accept or receive,

directly or indirectly, a gift in excess of $ 1 0 0 , whether in the form

of m oney, services, a loan, travel, entertainment, hospitality, or 

other form, under circumstances in which it may reasonably be inferred

that the gift is intended to influence the person in the performance

of the duties of the person or is intended as a reward for an official

action oy the person.

(b) It is not a conflict of interest under this section if a 

person to whoir this chapter applies accepts

(1 ) hospitality at another person's residence, 

meals, lodging cr ground or wat-.- transportation;

(2 ) discounts that are generally available to the public or 

a large class of persons to which the person belongs;

(3) an invitation to attend a meal or social event that

does not exceed $100 in value received by the person f**r each meal or

event and that does not in the aggregate exceed $250 in value during

the calendar year from one person; or

(4) gifts from the person's immediate family.

(c) The commission may establish policies that limit the extent 

to which persons to whom this chapter applies may accept the benefits 

set out in (b)(2 ) of this section, or that require public officials to

turn over the benefits to the agency.

Sec. 24.60.090. NEPOTISM. (a) An individual who is related to 

a member of the legislature may not be employed in the house in which

the legislator ip 2 member, by an agency of the legislature estab­

lished under AS 24.20, or in the other house during the interim b e­

tween sessions. An individual who is related to an employee of the

SB 257 -6-
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(f) Tho division of legislative audit shall annually review 

state loans granted to or held by persons to whom this chapter applies 

to determine whether appropriate procedures were observed in granting 

or reviewing the loans. The division shall report its findings tv the 

ethics commission by April 1.

(g) For purposes of this section "state p 7.‘ogram" means a program 
in which tangible assets of the state or e right to use tangible 

assets of the state are transferred from the state to a private p e r­

son.

Sec. 24.60.060. CONFIDENTIAL INFORMATION. It is a conflict of 

interest if a person to whom this chapter applies discloses or uses 

for personal gain or for the personal gain of another, information 

that by law is not available to the public and that the person a c­

quired in the course of official duties.

Sec. 24.60.070. INTERESTS BETWEEN PUBLIC OFFICIALS. (a) A 

person to whom this chapter applies shall disclose to the commission 

the formation or maintenance of a close economic association involving 

a (.substantial [financial matter with

(1 ) a supervisor who has responsibility or authority, 

either directly or indirectly, over the person's employment, including 

preparing or reviewing performance evaluations, or granting or approv- 

ir g pay raises or promotions;

(2 ) legislators;

(3) a public official in another branch, if the public 

official is required to file a financial disclosure statement under 

AS 39.50.

(b) T v. is a prohibited conflict of interest for a person to whom 

this chapter applies to form or maintain a close economic association 

involving ^ s u b s t a n t i a l  financial ĵatter Wyith a lobbyist who is not a

SB 257



interest for a person to whom this chapter applies to participate in a

2 state program or to receive a loan from the state if the proirara or

3 loan is generally available to members of the public, is subject to

4 fixed eligibility standards, and minimal discretion is exercised in

5 determining qualification.

ij. (b) In determining vbother a conflict of interest exists with

> respect to a state program or to a state loan other than those de-

8 scribed in (a) of this section, because a legislator may be in a

9 position to influence the loan agency, the ethics commission must

10 consider, but is not limited to, the adequacy of existing administra-

11 tive procedures for granting and reviewing loans to legislators.

12 (c) Upon application for a state loan by a person to whom this

13 chapter applies, other than loans described in (a) of this section,

14 the lending agency must send a copy of the application to the Alaska

15 Public Offices Commission, which will incorporate the material into

16 the applicant's financial disclosure statement, if the applicant is

17 required to file a disclosure statement. All records relating to a

18 state loan to a person to whom this chapter applies may be disclosed

19 to the commission.

20 (d) Each February 1st, each loan agency must publish a listing

21 of all outstanding loans to persons to whom this chapter applies,

22 except for loans described in (a) of this section. The list must

23 include the name of the person, the date of issuance and current

24 status of the loan.

25 (e) State agencies that have authority to grant loans shall

26 adopt regulations that establish separate procedures for granting and

27 reviewing loans to a person to whom this chapter applies. However,

28 the regulations need not govern loans described in (a) of this sec-

29 tion.

SB 257 -4-



conflict of interest, provided that no attempt has been made to remove 

the appearance of impropriety by delegating responsibility for offi-

(d) / conflict does not exist if no benefit or detrimen '\
to a person to whom this chapter applies beyond that which ac

Sec. 24.60.040. CONTRACTS. (a) A person to whom this chapter 

applies may not be a party to or have an interest in a state contract 

unless the contract is let by competitive bidding under AS 37.05.230 

or the total annual amount of the state contract is $1000 or less. A 

person has an interest in a state contract under thi ( section if the 

person receives direct or indirect financial benefits. A  person has 

an interest in a state contract under this '■•■action if the contract is 

awarded to

excess of $5,000,000 and in which the person has an ownership interest 

greater than 10 percent or that has assets of $5,000,000 or less and 

in which the nerson has nn ownershio interest creater than 25 oercent:

(b) In this section, "direct or indirect financial benefits" 

means income, profits or other financial benefits under a i :ate con­

tract, without regard to whether the person is a party to (he con­

tract, and without regard to whether the income, profits or other 

financial benefits inure to the person as a purtner, shareholder, 

investor, agent, employee, consultant, or joint venturer of the con­

tractor.

Sec. 24.60.050. STATE LOANS. (a) It is not a conflict of

G i a l  action.

uniformly to members of

the person belopgs, or to the public at large.

or group to

(1 ) a firm, corpi “ation, or association that has assets in

or
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16
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24
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(1 ) ra former member of the legislature or to a person 

formerly employed by a member of the legislature or an agency of the 

legislature unless the provision specifically states that it so ap­

plies ;

(2 ) a person elected to the legislature who at the time of 

election is not a member of the legislature;

(3) a person employed by a member of the legislature or an 

^employee of an agency of the legislature whose compensation is below

Step A, Range 18 of the state salary schedule established in AS 39.- 

27.011(a).

(b) The provisions of this chapter specifically ^rgj&eal t. 

provisions of the common law relating *o legislative conflict of 

interest that may apply to a member of the legislature, a person 

employed by a member of the legislature, or to a permanent or tempo­

rary employee of an agency of the legislature. They do not supersede 

or repeal provisions of the criminal laws of the state.

Sec. 24.60.030. CONFLICTS OF INTEREST. (a) A person to whom 

this chapter applies may not use public office for private advancement 

or gain.

(b) A conflict of interest exists when a person to whom nis 

chapter applies has discretion to take or withhold official action or 

exert influence which could substantially benefit or harm n financial 

matter in which the person has a direct or indirect private interest.

(c) Conflicts of interest are prohibited but there is not a 

conflict of interest if, a 3 to a specific matter, there is no^substan­

tial impropriety or appearance of impropriety because

(1 ) the personas interest is'relatively insignificant;

(2 ) the person's authority is relatively far removed from

any official action that could reasonably be affected by the potential

SB 257 -2-
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4/15/83 
State Affair: 
Judiciary A

B? THE RULES COMMITTEE^ 
BY REQUEST OF THE/•.;v77f
s p e c i a l  c o m m i t t e e L iILl
ON LEGISLATIVE REFORM)1 IN THE SENATE

2 SENATE BILL NO. 257

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to standards of conduct of legisla-

7 tors and legislative employees and establishing a

8 Legislative Ethics Commission; and providing for an

9 effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24 is amended by adding a new chapter to read:

CHAPTER 60. STANDARDS OF CONDUCT.

Sec. 24.60.010. LEGISLATIVE FINDINGS AND PURPOSE. The legisla­

ture finds that ,it is essential in the conduct of public business that

Legisla­

tor s' ifiuatn avoid conduct that even apB*^-«»_to_ violate the trust the 

people have placed in them. To ensure and preserve public confidence, 

legislators should have the benefit of specific standards to guide 

their conduct. Article II, sec. 12, Constitution of the State of 

Alaska grants to each house of the legislature the power to judge the 

qualifications of its members. It is the purpose of this Act to 

establish standards of conduct for state legislators and legislative 

employees and to establish the Legislative Ethics Commission to con­

sider alleged violations of this chapter and to render advisory opin­

ions to persons affected by this chapter.

Sec. 24.60.020. APPLICABILITY. (a) This chapter applies to a 

member of the legislature, to a person employed by a number of the 

legislature, and to a permanent or temporary employee of an agency of 

the legislature. This chapter does not apply to

,  . r&tawi
legislators hef^d the respect and confidence of the people.

s
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Apr i l  21 ,. 1983 in Senate State A f f a i r s  Committee

SUES TO BE ADDRESSED  ON LEG ISLAT IVE  ETH ICS B ILL  SB 257
LI 6

/pP2 L 9

P2 L17

/
V P3 L8

APPEARANCES OF IMPROPR IETY 
Shou ld  they  be banned?
O r  shou ld  we sugges t  tha t  appea rances  on ly  shou ld  be 
avo id ed .
WHO SHOULD BE INCLUDED 
Is th is  g r o u p  too wide,  too na r row?
What abou t  the Range 18 cu t o f f .
CONFL ICTS  OF INTEREST 
What abou t  th is  defin it ion?
Is it too ambiguous?
What about  the de fin it ion that a "con f l i c t  o f  in te re s t "  
ex i s t s  when a persona l  in te re s t  con f l i c ts  with the pub l ic  

■Tnter^st to the point where the member's independence o f  
judgement is impaired?

V/CONTRACTS
Is the pub l ic  in te res t  p ro tec ted  by compet it ive b idding? 
What abou t  a f t e r  the con t ra c t  is let and pe r fo rmance  is 
being assesed?
Ownersh ip  in te re s t :  is th is fo rmu la  adequa te .  Too high? 
What abou t  sett ing a 'low f ixed  do l l a r  va lue  and a l lowing 
the commission to al low permission f o r  people to have 
c on t ra c ts  i f  the pe rson  did not o r  wi ll not  imp rope r ly  
e xe rc i s e  in f luence in obta in ing the con t rac t?
Shou ld  we req u i r e  pub l i c a t ion in the Jnn r.aaL.nf  _the ♦

^ J _ L _ j r . i p ^ 1— nnntr^ct5?

INTERESTS  BETWEEN OFF IC IALS
Is " subs tan t ia l  f inancial  matte r"  s a t i s f a c to r y  o f  shou ld  we 
set  a d o l l a r  va lue?
G IF T S
Do you ag ree  with the amounts and app roach  o f  sect ion 
( 3 ) ?
NEPOTISM
Object ion to the p rov is ion  al lowing spouses  to wo rk  in the 
o th e r  house du r ing  session was ra ised at the hea r ing  last 
n ig h t .  Do you s uppo r t  this p rov is ion?

P7 L12 REPRESENTAT ION
Do you ag ree  that a l aw ye r - l e g i s la t o r  can r e p r e s e n t  a



\ /

c l ien t  in a civ i l  su i t  where the s ta te is a p a r t y .
How about  the p rov is ion  on L14 where  rep re s en ta t i o n  can 
con t inue  i f  the matte r  was pending b e fo re  the p e rson  took 
o f f ice  o r  accepted the job .

L I 9 ACTION ON CONFL ICT
What shou ld  a leg is la to r  do i f  he o r  she f ind s  themse lves  
in a c lea r  con f l ic t  s ituat ion?
Shou ld  a leg is la to r  vo te  i f  a con f l i c t  ex is t s ?

L3 THE ETH ICS  COMMISSION
Do you ag ree  with the composit ion o f  the commission as 
pr ov ided?
Shou ld  th e re  be a s ing le  commission with ou ts ide  members ,  
a jo in t  committee ju s t  o f  l e g i s l a t o r s ,  two committees with 
leg i s la to r s  and ou ts ide members?
How shou ld  these people be selected?
SUBPOENA POWER
I f  the commission/committee is not  p u r e l y  l e g i s l a t iv e ,  
shou ld  if, have independen t  subpoena power w i thou t  the 
need f o r  a p p r o v a l .  Shou ld  the commission ge t  th e i r  
subpoena power th rough  AS 2 4 . 2 5 . 0 1 0 .

P11 L6 STATUTE  OF L IM ITATIONS
Shou ld  the re  be a limit on how f a r  back the commission 
may inqu i re?

P I 3 L10 PENALT IES
Is this l is t o f  pena l t ies complete?

P13 L12 INTRODUCT ION  OF RESOLUTION
Th is  bil l ends the p rocess  with a decision and 
recommendat ions ir. the hands  o f  one o f  the p re s id ing  
o f f i c e r s .  Th is  r equ i r e s  some ind iv idua l  to decide to 
in t roduce  a reso lu t ion  o r  take some o th e r  ac t ion .  One 
sugges t ion  tha t  was made was to g ive  the commission the 
ab i l i ty  to in t roduce bi l l s  t h rough  the ru le s  committee "by  
r e q u e s t . "

P i 3 L24 EMPLOYEE PENALTIES
Shou ld  the commission decision about  an employee be 
submitted to the p re s id ing  o f f i c e r  o r  to the cha i r  o f  the 
Ru les Committee?
Snou ld  the employee be ent i t led  to a hea r ing  b e fo r e  f ina l 
actio. ' is taken?



SB 257 :  THE PROCESS OF ADJUD ICAT ION

NOTE: SB 257 uses  some labe ls  
f o r  the d i f f e r e n t  documents in 
th is  p rocess  tha t  a re  c on fu s ing .  
We sugges t  a change in nomen­
c la tu re  and have  p re p a r ed  th is  
c h a r t  with the  new names. The 
names used in the bi l l  a re  in 
p a ren th e se s .

A DV ISORY  OPIN ION
— reques ted  by  pe rson
— i f  complete d i sc lo su re  made and i f  adv ice fo l lows J is b inding 

on f u r t h e r  act ion u nde r  th is  section 
— i f  the te rms o f  the ad v i s o r y  opinion complied with

=== NO FURTHER  ACTION===
— i f  a d v i s o r y  opinion not fo l lowed

COMPLAINT
— may come from anyone ,  must be in wri t ing s igned u nd e r  oath 
— a l lega t ions  must have occu red  within f o u r  y e a r s  o r  within one 

y e a r  o f  terminat ion o f  s tate se rv ice  
- - p e r s o n  aga ins t  whom made is not i f ied and a f f o rd e d  an 

op p o r tu n i t y  to exp la in 
--commission determines i f  al l a l legation*, ,  when taken zz t r u e ,  

cons t i tu te  a v io lat ion o f  compla in t .  I f  not ===DISAMSS===
— commission de f ines n a tu re  and scope o f  inves t iga t ion  
— commission makes con f ident ia l inves t iga t ion ,  may subpoena  

w i tnesses ,  take o a th s ,  and requ i r e  p roduc t ion  o f  books 
and pape rs

PREL IM INARY  OPINION ( a d v i s o r y  op in ion )
— i f  no v io la t ion is found

===NO FURTHER  ACT ION ,  OPIN ION MAY BE MADE PUBL IC  
— i f  a v io la t ion is f o und ,  the pe rson  may be o f f e r e d  a

recommended cou rse  o f  action which will take  ca re  o f  the
p ro b l em .p e r s o n  may comply with the
recommendation o f  the p re l im inaty  op in ion o r  may r eques t  a
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TO BE ADDRESSED ON LEG ISLAT IVE ETH ICS B IL L  SB 257
APPEARANCES OF IMPROPRIETY 
Shou ld  they be banned?
O r shou ld  we suggest  that appea rances  on ly  shou ld  be 
avo ided .
WHO SHOULD BE INCLUDED 
Is th is  g ro up  too wide, too na r row?
What about the Range 18 cu to f f .
CONFL ICTS OF INTEREST 
What about this defin it ion?
Is it too ambiguous?
What about the definit ion tha t  a "con f l ic t  o f  in te res t "  
ex is t s  when a persona l in te res t  con f l ic ts  with the publ ic 
in te res t  to the point where the member's independence o f  
judgement is impaired?
CONTRACTS
Is the public in te res t  p ro tec ted by compet it ive bidding? 
What about a f t e r  the con t rac t  is let and pe r fo rmance  is 
being assesed?
Ownersh ip  in te res t :  is this fo rmula a u .q u a t e .  Too high? 
What about sett ing a low f ixed d o l l a r  va lue  and al lowing 
the commission to al low permission fo r  people to have 
con t rac ts  i f  the person did not o r  will not  imprope r ly  
exe rc ise  in f luence in obta in ing the cont rac t?
Shou ld  we r equ i re  publicat ion in the Jou rna l  o f  the 
o f  al l state o r  municipal cont rac ts?
INTERESTS BETWEEN OFF IC IALS
Is " subs tant ia l  f inancial matter" s a t i s fac to ry  o f  shou ld  we 
set a do l l a r  va lue?
G IFTS
Do you ag ree  with the amounts and approach  o f  section
(3 ) ?
NEPOTISM
Objection to the p rov is ion  al lowing spouses to work  in the 
o the r  hoi's^ du r ing  sess ion was ra ised at the hear ing last 
n igh t .  L j u  suppo r t  this p rov is ion?
REPRESENTATION
Do you ag ree  that a l awye r - l eg i s la to r  can r ep re s en t  a
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c l ient in a civi l  su i t  where the state is a p a r t y .
How about the p rov is ion  on LI U where rep resen ta t ion  can 
cont inue i f  the matter was pending be fo re  the person took 
o f f ice  o r  accepted the job .

P7 L19 ACTION ON CONFLICT
What shou ld  a leg is la to r  ao  i f  he o r  she f inds  themse lves 
in a c lea r  con f l ic t  situation?
Shou ld  a leg is la to r  vote i f  a con f l ic t  ex ists?

P7 L3 THE ETHICS COMMISSION
Do you ag ree with the composit ion o f  the commission as 
p rov ided?
Shou ld  the re  be a s ing le commission with outs ide members, 
a jo in t  committee ju s t  o f  leg i s la to rs ,  two committees with 
leg is la to rs  and outs ide members?
How shou ld  these people be se lected?

PI 0 L6 SUBPOENA POWER
I f  the commission/committee is not p u re ly  leg is la t ive ,  
shou ld  it have independent subpoena power without the 
need f o r  app ro va l .  Shou ld  the commission get the ir  
subpoena power th rough  AS 2U .25 .010 .

P11 L6 STATUTE  OF L IMITATIONS
Shou ld  the re  be a limit on how fa r  back the commission 
may inquire?

P13 L I 0 PENALTIES
Is this lisv. o f  pena lt ies complete?

P13 L12 INTRODUCT ION OF RESOLUTION
Th is  bil l ends the p rocess  with a decision and 
recommendations in the hands o f  one o f  the p res id ing  
o f f i c e r s .  This  r equ i r e s  some indiv idua l to decide to 
in t roduce a reso lu t ion o r  take some o the r  act ion. One 
suggest ion that was made was to g ive  the commission the 
ab i l i ty  to in t roduce bi l ls th rough  the ru le s  committee "by 
r e q u e s t . "

P13 L2U EMPLOYEE PENALTIES
Shou ld  the commission decision about an employee be 
submitted to the p res id ing  o f f i c e r  o r  to the cha i r  o f  the 
Ru les Committee?
Shou ld  the employee be entit led to a hear ing be fo re  f inal 
act ion is taken?



SB 257 : THE PROCESS OF ADJUD ICAT ION

NOTE: SB 257 uses some labels 
f o r  the d i f f e r e n t  documents in 
this p rocess  tha t  a re  con fu s ing .  
We sugges t  a change in nomen­
c la tu re  and have p repa red  this 
cha r t  with the new names. The 
names used in the bil l  a re  in 
pa ren theses .

ADV ISORY  OPINION
— reques ted  by person
— i f  complete d isc losu re  made and i f  advice fo l lowed is binding 

on f u r t h e r  action unde r  this section 
• - i f  the terms o f  the adv is o ry  opinion complied with

-== N0  FURTHER ACTION===
— i f  a d v i s o r y  opinion not  fo l lowed

COMPLAINT
— may come from anyone ,  must be in wri t ing s igned unde r  oath 
— a l legat ions must have occured within f o u r  y ea r s  o r  within one 

ycat o f  termination o f  state se rv ice  
— person  agains t  whom made is noti f ied and a f f o rd ed  an 

oppo r tun i t y  to expla in 
— commission detern ines i f  all a l lega t ions ,  when taken as t r u e ,  

const i tu te  a vio lat ion o f  complaint . I f  not ===DISMISS===
— commission de fines na tu re  and scope o f  invest igat ion 
— commission makes confidentia l inves t iga t ion ,  may subpoena 

w i tnesses ,  take oa th s ,  and requ i re  p roduc t ion  o f  books 
and papers

PREL IM INARY OPINION (adv i s o ry  op in ion )
— i f  no v io la t ion is found

- —=NO FURTHER ACT ION , OPINION MAY BE MADE PUBL IC  
— i f  a v io la t ion is found ,  the person may be o f f e r e d  a

recommended cou rse o f  action which will take care o f  the 
p rob lem .pe r s on  may comply with the
recommendation o f  the pre l iminaty opinion o r  may reques t  a



FORMAL OP IN ION .
— i f  a ma jor ity o f  the members determine tha t  th e re  is p robab le  

cause f o r  be l i e f  tha t  a vio la t ion o f  the chap te r  the 
commission shal l  f i l e charges

CHARGES (a compla int )
— must be p e r sona l l y  se rved  on pe rson
— person has 20 days  to respond in wr i t ing to the commission 
— commission sets time and place f o r  hear ing 
— person cha rged  has r igh t  to be h e a rd ,  subpoena witnesses 

and documents ,  be rep resen ted  by counse l and have the 
r ig h t  to c ro s s  examine witnesses tes t i fy ing  u nde r  oa th .

— hea r ings  closed to pub lic un less  reques ted  by pe rson  accused 
— no formal ru le s  o f  ev idence ,  ev idence must be competent and 

substant ia l
— test imony on ly  avai lab le to commission and s t a f f  and person 

charged
DECIS ION

— shal l  be in wri t ing and signed by f o u r  o r  more members 
— accompanied by  a SUMMARY DECIS ION (w r i t ten  o r d e r )  which 

is made pub lic  at once 
— decision is r e f e r r e d  to the p res id ing  o f f i c e r  o f  pe rson 's  body 
— contains statement o f  the facts making up the v io lat ion and 

recommendations concerning penal t ies 
— made pub lic  30 days  a f t e r  r e f e r r a l .

i



FORMAL OP IN ION .
— i f  a ma jo r i ty  o f  the members dete rm ine tha t  th e re  is p robab le  

cause fo r  be l i e f  tha t  a v io lat ion o f  the chap te r  the 
commission shal l  f i l e  charges

CHARGES (a compla in t )
— must be p e r s on a l l y  se rv ed  on p e r son
— pe rson  has 20 days  to respond in w r i t ing  to the commission 
— commission sets  time and place f o r  hear ing  
— pe r son  cha rged  has r ig h t  to be h e a r d ,  subpoena witnesses 

and documents ,  be rep resen ted  b y  counse l and have  the 
r i g h t  to c ro s s  examine witnesses t e s t i f y ing  unde r  oa th .

— hea r ing s  cfosed to pub lic  unless r eques ted  by pe rson  accused 
— no formal ru le s  o f  ev idence ,  ev idence  must be competent and 

subs tan t ia l
— test imony on ly  avai lab le to commission and s t a f f  and pe rson  

cha rged
DEC IS ION

— sha l l  be in wri t ing and signed by f o u r  o r  more members 
— accompanied by  a SUMMARY DEC IS ION (w r i t t en  o r d e r )  which 

is made pub lic  at once 
— decision is r e f e r r e d  to the p re s id ing  o f f i c e r  o f  p e r son 's  body 
— conta ins  statement o f  the facts making up the v io la t ion and 

recommendat ions concerning pena l t ies  
— made pub l ic  30 days  a f t e r  r e f e r r a l .



current practice of almost automatic excusing, a conflict of interest before a vote

on the floor, but it doesn't even mention this current practice. If Alaska really

is the only state where this is done, then the practice should be looked at very

carefully. I think there probably are times when very substantial conflicts are

present and the Legislator will not resign or divest, tut should not be .allowed

to vote or work on the area of conflict.

line 2 4  - add Immediately disclose in the journal

P. 11 line 12 - replace"received"with "acted upon" - I don't think you can help

receiving a complaint.
1 4

IAne/You should assure that complaints can be anonymous unless there is a veiy good 

reason not to.

line 20-25 Very confttsing - It would seem that you have to add language about01 yywvsiw-P cw—' ' •
reasonable d o u b ^ a s  to the sufficiency of the facts to constitute a violation i f  

the result of this first review is to summarily dismiss the complaint, 

line 27 - if the advisory opinion indicates no probable violation, the complaint 

is dropped? "Vrxu. ^  ^

P. 1 3  line 13“15 Is there ary way to avoid the case of a commission decision being 

made public and then the legislator or employee having to wait up  to 8 months for a

legislative decision? „ - ,{ ^  ^

line 23 -  you should give the employee the option of divestment, not just loss of joby 

line 25 - does penalty for divulging info, apply to legislators? What if the press, 

for example has a separate source of information, or does not know a complaint 1£ 

being investigated?

line °8 - Add language about referral of information to Attorney General - Fischerp.12 

General comment - It seems the action in case of a conflict for employees is not 

well thought out, I wonder if the employee situation is well thought out in other 

ections as well.



Outline of testimony by Peg Kehrer on SB 257• "Conflict of Interest"

I will go page by page, noting areas I find incomplete, confusing,or with 

which I disagree.

P. 2, line 1-h Nowhere in the bill do I find provisions which specifically 

state that they apply to former members or employees of the legislature.

I believe some of these provisions, especially that on use of cinfidential infer - 

mation,should apply to former members and employees for a period of time,at least. 

A-lao-,— 1— wonder-if-thls might—jmp3y-that ■& -ease— begun—might ~not be dropped -once-a 

♦person was out^mf-office , ur"haci leix. a jqdT

P.2,line 11-15 This repeals common law for all employees, even those it does not 

then cover in line 9 above, (below salaxy range Step A, Range 18)

Also, I, as a member of the public, don't know the significance of that salary level, 

and that information would color my thinking about the scope of this law re 1 employees 
P.3, line h-7 "detriment would accrue" Also, I believe the words "profession,

occupation, or group" are way to broad. A  Legislator in a very specialised

profession could literally pass legislation just to benefit that very small group.

Eliminate those words. Add some that would apply only to large groups,.

P. 3, line 21 - Add "officer,director,agent" language of Fische* bill.(p. 5)

P. 3 More on contracts - I would think a legislator could give u p  the benefit of

ary state contracts during their term, the same with a well paid employee.

Perhaps language about "blind trusts" or withdrawing from control of the firm or

corporation could be added for the duration of the person's term, or employment.

P. k  Loans - I would prefer language which also prohibited application for loans

for a period of time (perhaps one year) after a discretionary loan program had

been created or changed in such a way to include this particular applicant when

they were not included before.

P.5,line 18 "substantial" financial matter - the one time I think this noeds more 

definition. Does it apply to a one time sale or exchange, or only to ongoing 

asssociations? (Lin 27-line of of next page - wrong implication)



1 chair and may elect other officers. Those members of the commission

2 who are members of the legislature may not serve as chair or vice-

3 chair.

4 (e) The term of office of a public member of the commission is

5 four years f r >m February 1 of the year of appointment and until a

6 successor is ippointed and qualifies. A  legislator appointed to the

7 commission may not serve beyond the expiration of the legislative term

8 of office. A commission member may not serve more than one full term.

9 (f) A member of the commission may not

10 (1 ) hold or seek elective office;

11 (2 ) be an officer of a political party, political commit-

12 tee, or group; or

13 (3) lobby.

14 (g) The provisions of (f) of this section do not apply to the

15 members of the commission appointed under (b)(1) and (2) of this

16 section.

17 (h) A vacancy on the commission shall be filled under (b) of

18 this section for the balance of the term.

19 (i) The commission may contract for professional services and

20 may employ staff as it considers necessary. A member of the commis-

21 sion may not serve on the staff of the commission.

22 (j) A member of the commission receives no compensation for

23 service on the commission. Members of the commission are entitled to

24 travel expenses and per diem authorized by law for members of boards

25 and commissions under AS 39.20.180, but a member of the commission who

26 is a legislator is not entitled to travel expenses and per diem from

27 the commission if the legislator is receiving travel expenses and per

28 diem as a legislator.

29 Sec. 24.60.140. DUTIES OF THE COMMISSION. The commission shall
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1 (1 ) adopt 5&0wfcfticns to facilitate the receipt of

2 inquiries and prompt rendition of its opinions;

3 (2) recommend legislation to the legislature the commission

4 considers desirable or necessary to promote and maintain high stan-

5 dards i thical conduct in government;

(3) subpoena witnesses, administer oaths, and take testi-

^  _ ^ ^inony relating to matters before the commission, and may require the 

1 production for examination of any books or papers relating to any 

9 matter under investigation before the commission;

10 (4) publish semi-annual summaries of decisions, advisory

11 opinions and informal advisory opinions, with sufficient deletions in

12 the summaries to prevent disclosing the identity of the persons in-

13 volved in the decisions or opinions which have remained confidential.

14 Sec. 24.60.150. ADVISORY OPINIONS. The commission shall issue

an advisory opinion on the request of a perso:;' to whom the chanter 

applies as to whether the facts and circumstances of a particular case 

constitute a violation of ethical standards. If an advisory opinion 

is not issued within 30 days after the request is filed with the 

commission, the facts and circumstances of the particular case do not

20 constitute a violation of the ethical standax*ds. The opinion issued

21 or considered issued is binding on the commission and in any subse-

22 quent proceeding'! concerning the facts and circumstances of the par-

23 ticular case unless material facts were omitted or misstated in the

24 request for the advisory opinion. Except as provided in this chapter

25 un advisory opinion is confidential but may be made public if a

26 w r i t t e n  r e q u e s t  by the p e r s o n  w h o  r e q u e s t e d  the o p i n i o n  is f i l e d  w j th

27 the commission.

28 Sec. 24.60.160. COMPLAINTS. (a) The commission may initiate,

29 receive and consider complaints alleging a violation of this chapter.

SB 257 -10-
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(b) Before the commission may exercise power authorized in (c) 

of t:his section,,the commission shall by resolution, supported by a 

vote of f K P g r mekBefs of tne commission, define^ t h e nature and scope 

of the inquiry.

(c) The commission may investigate a violation of this chapter 

in a proceeding begun within four years after the alleged violation 

occurs ^jj-Tjwithin one year after termination of state S t’vice. Noth­

ing in this subsection bars proceedings against a person who by fraud
✓

prevents discovery of a violation of this chapter. A  proceeding is 

commenced uy the filing of a complaint with the commission. No com­

plaint, other than a complaint initiated by five or more members of 

the commission may be received within a period of 60 days preceding a 

state primary or general election.

(d) A complaint shall be in writing and signed under oath by the 

person making the complaint. A complaint may also be initiated by 

three or more members of the commission. The commission shall notify 

in writing each person against whom a complaint is received and afford 

the person an opportunity to explain the conduct alleged to be a 

violation of this chapter. If the commission determines that a com­

plaint does not contain allegations of facts sufficient, if the al­

leged facts are treated as true, to constitute a violation of this

chapter the commission slial)( summarily dismiss the complaint.

(e) The commission shall investigate the charges filed under 

this section and issue an advisory opinion to the person alleged to 

have violated a provision of this chapter. The commission shall

investigate all complaints on a confidential basis. If the advisory

opinion indicates a probable violation, the person against whom the 

complaint was made may request a formal opinion or comply with the 

advisory opinion. If the person fails to comply with the advisory

-1 1 - SB 257



1 opinion or if a majority of the members of the commission determine

2 that there is probable cause for belief that a violation of this

3 chapter has occurred, the commission shall file a complaint against

4 the person charged with a violation of this chapter and the complaint

5 and statement of the alleged violation shall be personally served on

6 the person charged. The alleged violator has 20 days after service of

7 the complaint and statement to respond in writing to the commission.

8 (f) The commission may set a time and place for a hearing with

9 notice to the complainant, if any, and to the person charged with a

10 violation of this chapter. A representative of the commission and the

11 person charged with a. violation of ‘.his chapter shall have an oppor-

12 tunity to be heard, to subpoena wi tesses and require the production

13 of books or papers relating to t b . proceedings, to represented by

14 counsel, and to have the right cross-examination. Each witness

15 shall testify under oath. The hearings are closed to the public

16 unless the person charged with a violation of this chapter requests an

17 ^ ^ ^ o p e n  hearing. The commission is not bound by the rules. p-f ̂ .evidence

/ / Jf but the commission's findings must be based upon competent and sub-

Tl f  * [ M  stantial evidence . The testimony taken at the hearing shall be re-

20 / corded and evidence shall be maintained. The testimony and evidence

21 is available only to the staff of the commission and to the person

22 charged with a violation of this chapter. If the person charged with

23 the violation of a provision of this chapter requests a copy of the

24 transcript of testimony, the copy shall be furnished by the commission

25 without charge.

26 (g) A decision of the commission shall be in writing and signed

27 by four or more members of the commission. Each decision of the

28 commission must be accompanied by a written order o f .  the commission

29 determining that a violation of this chapter exists or does not exist.

SB 257 -12-
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1 The o^'der is confined to this determination. This order is a public 

record.

(h) If the commission issues a decision that a member of the 

legislature has violated a provision of this chapter or that a legis­

lator has declined or failed to cooperate with the commission, it 

shall refer the decision to the presiding officers of the legislature. 

The decision shall contain a statement of the facts determined to 

constitute the violation or the failure to cooperate and may contain 

recommendations concerning any penalties the legislature may lawfully 

impose including imposition of civil penalties in an amount not to 

exceed $25.000, divestment int-prpsh. repaying profits, censure,

removal from committee assignments, termination of legislative privi-

leges, or expulsion

fter the reierr

>ri\ 

joliiTh^oommissioi^sha^jnakeJth^

Days during which the legislature is not in 

session may not be counted in determining the 30-day period. The 

legislature shall act on the decision as it considers appropriate.

(i) If four members of the commission agree to a decision that a 

former member of the legislature or an employee or a former employee 

of a legislator or of an agevicy of the legislature has violated a 

provision of this chapter, the commission shall issue a public state­

ment of its decision 30 days after the date of the decision. The 

legislature shall act on the decision as it considers appropriate. In 

the case of an employee the action may include 

or dismissal. —

(j ) A commission memberj^or* individual who divulges informatii 

concerning a charge before the filing of a complaint by the commis­

sion, except as permitted by this chapter, is guilty of misuse of 

confidential information under AS 11.56.860.

Sec. 24.60.170. DEFINITION. In this chapter, "commission" means

ide j*su^ension, demotion,

~ A  ~

:ion



1 the Legislative Ethics Commission.

2 * Sec. 2. Section 24.60.130 and Sec. 24.60.140 enacted in sec. 1 of

3 this Act take effect immediately in accordance with AS 01.10.070(c).

SB 257 -14-
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IN T H E  S E N A T E O N  LEGIS: lOA S E N A T E  B I L L  MO. 'ZS~?
IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

—  ^ UL E S  C O M M I T T E E  

:ST O F  T H E  
C O M M I T T E E  

O N  L E G I S L A T I V E  R E F O R M

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

F o r  an A c t  a n t i t i e d :  "An A c t  r e l a t i n g  to s t a n d a r d s  o f  c o n d u c t  of

l e g i s l a t o r s  and l e g i s l a t i v e  e m p l o y e e s  a n d  e s­

t a b l i s h i n g  a L e g i s l a t i v e  E t h i c s  C o m m i s s i o n ;  and 

p r o v i d i n g  for an e f f e c t i v e  date."

BE IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 24 ia amen ded by a d d i n g  a new chaoter to read:

C H A P T E R  60. S T A N D A R D S  O F  C O N D U C T .

Sec. 24.60.010. LEGISL A T I V E  F I N DINGS AND PURPOSE. The l e g i s l a­

ture finds that it is e s s e nt ial in the c o nduct of public b u s i n e s s  that 

legisl a t o r s  hold the respect and c o n f i d e n c e  of the people. L e g i s l a­

tors must avoid conduct that even appears to violate the trust the 

p e o p l e  have placed in them. To en sure and prese rve public confidence, 

legislators should have the b e ne fit of specific standards to guide 

their conduct. A r ticl e II, sec. 12, C o n s t i t u t i o n  of the State of 

A l a s k a  g rants to each house of the legislature the power to judge the 

q u a l i f i c a t i o n s  of its members. It is the purpose of this Act to

e s t a b l i s h  standards of conduct for state legislators and legislative

e m p l o y e e s  and to e s t a blish the L egislat ive Ethics Commission to 

c o n s i d e r  alleged vi olations of this c h apt er and to render a d v isory 

o p i n i o n s  to persons a f f ec ted by this chapter.

Sec. 24.60.020. APPLICABILITY. (a) This chapter applies to a 

m e m b e r  of the legislature, to a p erson employe d by a member of the 

legislature, and to a permanent or temporary employee of an a g ency of 

the legislature. This chapter does not apply to

L 20

(1) a former m ember  of the legislature or to a p er son
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formerly e m p loved by a m ember of the legislature or an agency of the 

legislature unless the pro vision s p ecifi cally states that it so 

applies;

(2) a person elec ted to the legislature who at the time of 

electio n is not a member of the legislature.

(b) The provisions of this chapter specifi cally repeal the 

provisio ns of the common law relating to legislative conflict of 

interest that may apply to a m e mber of the legislature, a person 

employed by a member of the legislature, or to a per manent or t e m p o­

rary emplo yee or an agency of the legislature. They do not supersede 

or repeal provis ions of the criminal lav/s of the state.

Sec. 24.60.030. CO NFLICTS OF INTEREST. (a) A  person to w h o m  

this chapter applies may not use public office for private advancement 

or gain.

(b) A  conflict of .interest exists when a person to w h o m  this 

c h a pter applies takes or wit hholds official action or exerts influence 

which could substantially benefit or harm a financial natter in w h i c h  

the person has a direct or indirect private interest.

(c) Conflicts of interest are prohib ited but there is not a 

conflict of interest if, as to a specific matter, there is no s u b s t a n­

tial impropriety or appearance of impropriety because

(1) the person's interest is relatively insignificant;

(2) the person's authority is relat i v e l y  far removed from 

any o f f i c i a l  action that could reas onably be affected by the potential 

conflict of interest, provided that no atte mpt has been made to remove 

the a ppearan ce of impropriety by d e l e g a t i n g  re sponsibilit y for o f f i­

cial action.

(d) A conflict exists if be nefits accrue to a person to w h o m

this chapter applies beyond that w h i c h  may accrue uniformly to members

L 20 - 2 -
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of the profession, occupation  or grou p to w h i c h  the person belongs, or 

to the p u blic at larg .

Sec. 24.60.040. C O N T R A C T S . (a) A  p e r s o n  to w h o m  this chapter

applies  m a y  not be a party to or have an intere st in a state contract 

unless the contract is let by c ompe titive b i dding under AS 37.05.230 

or the total annual amount of the state c o n t r a c t  is $1000 or less. A 

p erso n has an interest in a state c o n t r a c t  u nder this section if the 

p erson re ceives direct or indirect fi nancial benefits. A person has 

an interest in a state co ntract under this section if the contract is 

a w arded to

(1) a firm, corporation, or a s s o c i a t i o n  that has assets in 

e xcess of $5,000,000 and in which the p erso n has an ownership interest 

greater  than 10 percent or that has assets of 25,000,000 or less and 

in which  the person has an own ership interest gre ater than 25 percent; 

or

(2) a partn a r s h i o  in w h i c h  the p e rson is a partner.

(b) In this section, "direct or indirect financial benefits" 

means income, profits or other financial benefits  under a state 

contract, w i t h o u t  regard to whether the income, profits or other 

financial ben efits inure to the person as a partner, shareholder, 

investor, agent, employee, consultant, or joint v e n turer  of the 

contractor.

Sec. 24.60.050. STATE LOANS. (a) It is not a conf lict of 

interest for a person to w h o m  this c h a p t e r  applies to partic i p a t e  in a 

state p r o g r a m  or to receive a loan from the state if the p r o g r a m  or 

loan is g e n e r a l l y  available to member s of the public, is subject to 

fixed e l i g i b i l i t y  standards, and minimal d i s c r e t i o n  is exercised in 

d e t e r m i n i n g  qualification.

(b) In d e t e r m i n i n g  w h ether  a c o n f l i c t  of interest exists w i t h
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raspect to a state p r o g r a m  or to a state loan ether than those d e­

scribed in (a) or this section, becau se a legislator  may be in a 

p o s i t i o n  to influence the loan agency, the ethics commission must 

consider, but is not limited to, the a d e quacy  of exis t i n g  a d m i n i s t r a­

tive p rocedures for g r a nting and review ing loans to legislators.

(c) Upon application ior a state loan by a person to w h o m  this 

chapter applies, other than loans d e s c r i b e d  in (a) of this section, 

the lending agency must send a copy of the a p p l i c a t i o n  to the Alaska 

Public O f fices Commission, which will incorporate the m a t erial into 

the applican t's financial disclosure statement, if the appl icant is 

required co file a disclo sure statement. All records relatin g to a 

state loan to a person to w h o m  this c h apt er applies must be d i s c l o s e d  

to the c ommission upon request.

(d) Each February 1st, each Loan a g ency must p u b lis h a listing 

of all o utsta n d i n g  loans to persons to w h o m  this chapter applies, 

except for loans d escribed in (a) of this section. The list must 

include the name of the person, the date of issuance ana current 

status of the loan.

(e) State agencies that have au tho r i t y  to grant loans shall 

a dopt regulations that establish separate proc ed u r e s  for g r a ntin g and 

reviewing loans to a person to w h o m  this c h a p t e r  applies. However, 

the regulations need not govern loans d e s c r i b e d  in (a) of this s e c­

tion .

(f) The division of legislative audit shall a n n u a l l y  review 

state loans granted to or held by persons to w h o m  this c h a p t e r  apolies 

to d etermine w h ether a p propriate proce d u r e s  w e r e  o b s e r v e d  in crranting 

or reviewing the loans. The division shall report its findings to the 

ethics comm is s i o n  by April 1.

(g) For purposes of this section "state program" means a p r o g r a m

L 20
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in w h i c h  tangible assets of the state or a right to use rangible 

assets of the state are transferred from the state to a private 

person.

Sec. 24>60.050. C O N F I D E N T I A L  INFORMATION. It is a conflict of 

interest if a person to w h o m  this c h apter applies w i l l f u l l y  discloses 

or knowingly uses for p e r sonal gain or for the personal gain of 

another, information that by lav; is not a v a i l a b l e  to the public and 

that the p er son acquired in the c ourse of offi cial duties.

L .c. 24,-60 .070 . INTERESTS B E T W E E N  PUBLIC OFFICIALS. (a) A 

person to w h o m  this c h a p t e r  applies shall d i s close  to the c o mmission 

the formation or m a i n t e n a n c e  of a close e c o nomic a s s o c i a t i o n  involving 

a substantial financial matter with

(1) a super visor who has r e s p o n s i b i l i t y  or authority, 

either d i r e c t l y  or indirectly, over the person's employment, including 

preparing or reviewing p erformance evaluations, or granting or a p p r o v­

ing pay raises or promotions;

(2) legislators;

(3) a public official in anoth er branch, it the public 

o fficial is required to file a financial d i s c l o s u r e  statement u nder 

AS 39.50.

(b) It is a p r o h i b i t e d  conflict of interest for a p e r s o n  to w h o m  

this chapter applies to form or m a i n t a i n  a close e c o nomic associ a t i o n  

involving a substantial financial m a t t e r  w i t h  a lobbyist who is not a 

member of the immediate family of the person.

Sec. 24.60.030. GIFTS. (a) A  p erso n to w h o m  this chapter 

applies may not solicit a gift in any amount, or ac cept or receive, 

directl y or indirectly, w h e t h e r  in the form of money, services, a 

loan, travel, entertainment, hospitality, or other form, under c i r c u m­

stances in w h i c h  it may re asonably be inf er r e d  that the gift

-5-



influe n c e d  the p erson in the perfor m a n c e  of the duties of the person 

or w a s  i n t ended as a r e w ard for an o f f i c i a l  action by che person.

(b) It is not a conflict of interest under  this section if a 

pe r s o n  to w h o m  this c h a p t e r  applies acceots

(1) h o s p i t a l i t y  at a n o ther pe rson's residence w i t h i n  the 

state, including meals, lodging or ground or w a t e r  transportation;

(2) d i s c ounts that are g e n e r a l l y  availab le to the public  or 

a large class of person s to w h i c h  the person belongs;

(3) an invitation to a ttend a meal or social event that 

does not e x c e e d  $100 in value received by the person for each meal or 

event; or

the e xtent to w h i c h  persons to w h o m  this c h a pter applies nay accent 

the benefits set out in this section.

a m e m b e r  of the legislature may not be e m p l o y e d  in the house in w h i c h  

the legislator is a member, by an agency of the legislature e s t a b­

lished under AS 24.20, or in the other house during the interim 

b e t w e e n  sessions. An individual who is related to an e mployee of the 

legisl ature may not be employed in a p o s ition over w h i c h  the emplovee 

has s u pe rvisory authority. In this subsection, "an individual who is 

re l a t e d  to" m eans a child, husband, wife, mother, father, sister, 

brother, or p e r m a n e n t  m e m b e r  of the leg islator's household.

A m e m b e r  of the legislature may rep resent a client in

(1) an action before a court of the state; or

(2) a m att er w h i c h  was p e nding at the time a person to w h o m  

this c h ap ter applies assu mes office or is employed.

(c) A legislator c annot avoid a c o n flic t of in terest under this

(4) gifts from the pe rson's i mmediate family.

(c) The c o m m i s s i o n  may estab l i s h  addi tional policies that li

Sec. 24,$0,090. NEPOTISM. (a) An individual w h  is related to
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section  by w a i v i n g  c o m p e n s a t i o n  fpr r e presen ting another person under 

c i r c u m s t a n c e s  w h e r e  c ompen s a t i o n  w o u l d  o r d i n a r i l y  be e u p e c t e d .

Sec. 24.60.110. A C T I O N  ON A C O N F L I C T  OF I N T E R N S ? . A legis lator 

w h o  k n o w i n g l y  has, or has been notifie d of a c onflict of interest, 

shall .iramediate.lv

(1) resign the confli c t i n g  position;

(2) divest the interest that has resulted in che c o n f l i c t  

or p o t e n t i a l  conflict; or

(3) di sclose the conflict of interest in the journal of the 

a p p r o p r i a t e  body or if the legislature is not in session to the 

commis s i o n  w h i c h  shall m a i n t a i n  a public record of the d iscl o s u r e  and 

forward the disclo s u r e  to the respective house for inclusion in the 

journal for the first day of the session.

Sec. 24.60. 120. STATE PROPERTY AND FUNDS. A person to '-.'hem this 

chapter a p plies may not use state p r o p o r t v  or funds for privat e gain.

Sec. 24.60. 130. LEGISL A T I V E  ETIIICS COMMISSION. (a) There is 

e s t a b l i s h e d  w i t h i n  the legislative branch of the state g o v e r n m e n t  the 

L e g i s l a t i v e  Ethics Commission..

(b) The senate c ommission consists of members and the house

c ommission consists  of sw e a  member s to be appointed as follows:

(1) the pres:'dent of the senate shall appoint three m e m b e r s  

to the commis s i o n  from the senate with the c oncurrence by roll call 

vote of t h r ee-fo urths of the full m e m b e r s h i p  of the senate;

(2) the speaker of the house of r eprese ntatives shall 

appoint  five members to the commis s i o n  from the house of r e p r e s e n t a­

tives w i t h  the concurrence by roll call vote of three-fourths of the 

full m e m b e r s h i p  of the house;

(3) the c o m missioner  of a d m i n ist ration and the c o m m i s s i o n e r  

of public s afety or their des ignees shall serve as e x-o fficio m e m b e r s

- 7 -
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on both the senate and house commissions;

(4) The attorney general or his d i s i g n e e  shall also serve 

as an ex-off i c i o  m em ber and orovide such legal aid and assistance as 

may be requested.

(c) No more than two members of the legis l a t i v e  members of the 

senate commission, or three legislative m e m b e r s  of the house c o m­

mission may be members of the same poli tical party.

(d) Thv members of the commission shall elect a chair and 

vi c e - c h a i r  and may elect other officers.

(e) A vacancy on the commission  shall be filled under (b) of 

this section for the balance of the term.

(f) The commission may contract for professional services ar.d 

may employ staff as it considers necessary.

(g) A member of the commission receives no c o m p e n s a t i o n  for 

service on the commission. Members of the comm is s i o n  are e n t i t l e d  co 

travel expe nses and per d i e m  authorised by .lav; for member s cf b o a r d s  

and commissions under AS 39.20.130.

Sec. 24.60.140. DUTIES OF THE COMMISSION. T he co mmis s i o n  shall

(1) adopt regulations co f acil itate the receipt of i n­

quiries a nd prompt rendition of its opinions;

(2) recommend legislation to the legislature the commis s i o n  

considers desirable or nece ssary to p r omote and m a i ntain high s t a n­

dards of ethical conduct in government;

(3) subpoena witnesses, a d m i n i s t e r  oaths, and take t e s t i­

mony relating to matters before the co mmission, and may requi re the 

produc t i o n  for e xam ination of any books or papers relatin g to any 

m a tte r under investigation before the commission;

(4) publish semi-annual summ aries of decisions, a d v i s o r y  

opinions and informal advisory opinions, w i t h  s uff icient d e l e t i o n s  in

-3-
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the summaries to p r e v e n t  disc losing the identity of the persons 

involved in the decis ions or opinions w h i c h  have remained c o n f i­

dential .

Sec. 24.60.150. ADVISORY OPINIONS. The commission shall issue 

an advisory opinion on the request of a person to w h o m  the chapter 

applies as to w h e t h e r  the facts and circu m s t a n c e s  of a parti cular case 

constitu te a viol ation of ethical standards. If an advisory opinion 

is not issued w ithin 30 davs after the request  is filed with the 

commission, the facts and circumsta nces of the p articular case do not 

constitute a v iolation of the ethical standards. The opinion issued 

or considered issued is binding on the co mmi s s i o n  ana in any s u b s e­

quent proceedings concernin g the facts and circumst ances of the 

particul ar case unless material facts w e r e  omitted or m i s s tat ed in the 

request for the advisory opinion. Except as provided in this chapter 

an advisory opinion is confidential but may be made public if a 

w r itt en request by the person who requ ested the opinion is filed with 

the commission.

Sec. 24.60.160. COMPLAINTS. (a) The commiss ion may initiate, 

receive and consider com plaints alleging a v i o l ation of this chapter.

(b) Before the commi s s i o n  may ex ercise power authorized in (c) 

of this section, the c o mmission shall be resolution, supported by a 

vote of a majori ty of a commission, define the nature and scope of the 

inquiry.

(c) The commission  may investigate a v i o l ation  of this c h ap ter 

in a procee d i n g  begun w ithin four years after the alleged violati on 

occurs and w ithin one year after t ermina tion of state service.

Nothing in this subsec t i o n  bars p r o c e e d i n g s  against a person w h o  by 

fraud prevents d i s c overy of a v i o l a t i o n  of this chapter. A  proceeding 

is commenced by the filing of a c o m p l a i n t  w i t h  the commission. No

-9-
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complaint, other than a complaint initia ted by a majori ty of the 

members of a co mmis s i o n  may be received  w i t h i n  a period af 60 days 

p r e c eding  a state primary or general election.

(d) A c o m p l a i n t  shall be in w r i t i n g  and signed under oath by the 

person m a k i n g  the complaint. A  complai nt may also be initiated by a 

major i t y  of the members of a commission. The commission shall notify 

in w r i t i n g  each person against w h o m  a c o m p lain t is received and afford 

the person an opport u n i t y  to explain the c o nduct alleged to be a 

viola t i o n  of this chapter. If the commission determines that a 

c omplaint does not contain allegations of acts sufficient, if the 

alleged facts are treated as true, to const itute a violation of this 

chapter a c o m m i s s i o n  shall summarily dismiss the complaint.

(e) A commis s i o n  shall investigate the charges filed under this 

section and issue an advisory opinion to the person alleged to have 

v iolated a p r o v i s i o n  of this chapter. A commis s i o n  shall investigate 

ail complaints on a confidenti al basis. If the advisory opinion 

indicates a pro bable violation, the person against w h o m  the com plaint 

was made may request a f o m a l  opinion or comply with the advisory 

opinion. If the person fails to complv w i t h  the advisory opinion or 

if a m a j o r i t y  of the members of a commis s i o n  determine that there is 

probab le cause for belief that a v i o l ation of this chapter has o c­

curred, a com mi s s i o n  shall file a com plaint against the person charged 

w i t h  a v i o l a t i o n  of this chapter and the complain t and statement of 

the a l leged v i o l a t i o n  shall be person a l i a  served on the person charged 

The a l leged v i o l a t o r  has 20 days after service of the complaint and 

statement to respond in w r it ing to a commission.

(f) A c o m m i s s i o n  may set a time and place for a hearing with 

notice to the complainant, it any, and to the person charged with a 

v i o l ation of this chapter. A r e p r e s e n t a t i v e  of a commission and the

-10-
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p erson char ged w i t h  a vio lation of this c h a p t e r  shall have an o p p o r­

tunity to be heard, to subpoena w i t n esses and require the producti on 

of books or papers relating to the proceedings, to be represented by 

counsel, and to have the right of cross-examination. Each w i tness 

shall testify under oath. The hearings are closed to the public 

unless the p ers on charged with a vio lation of this chaprer requests an 

open hearing. A commission is not bound by the rules of evidence but 

a commiss ion's findings must be bas ed upon competen t and substantial 

evidence. The testimony taken at the hearing shall be recorded and 

evidenc e shall be maintained. The testimony and evidence is available 

only to the staff of a commission and to the person charged w i t h  a 

vi o l ation of this chapter. If the person charged w i t h  the v i o l a t i o n  

of a pro vision of this chapter requests a copy of the transcript of 

testimony, the copy shall bo furnished by a commission w i t h o u t  charge.

(g) A decision of a commission shall bo in w r i t i n g  and signed by 

a m a j o r i t y  of the members of a commission. Each d e c ision of a c o m m i s­

sion must be accompanied by a written order of the commission  d e­

termining that a violation of this chapter exists or does not exist. 

The order is confined to this determination. This order is a p ubli c 

record.

(h) If a commission issues a d e c ision that a m e m b e r  of the 

legislature has vi olated a provision of this chapter or that a l e g i s­

lator has d e c l i n e d  or failed to coo perate w i t h  the commission, it 

shall refer the decision to the p r e s iding officers of the legislature. 

The d e c ision shall contain a statement uhe facts d e t e r m i n e d  to 

consti tute the vi olation or the failure to cooper ate and may c o n t a i n  

r e c o m mend ations c once rning any pen alties the legislature may l awfully 

impose including imposition of civil penalties in an amount not tc 

exceed 325,000, d ivest ment of the interest, repaying profits, censure,

L 2 0  - n -


