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HI Colorado Sunshine Law 24-6-301

(III) T he conven ing  o f  a special session  o f  the  general assem bly  o r  (he 
specification o f business to  be tran sac ted  at such special session ;

(IV) T he d ra fting , co n sidera tion , am endm ent, adop tion , o r  defea t of any 
iiilc , s tan d ard , o r  ra te  o f  any  s ta te  agency having rule-m aking au thority .

(Ii) S ub jec t to  the  exclusions and  provisions o f th is paragraph (b), fo r the 
purpose o f determ in ing  w hen con tribu tions and  expend itu res becom e rcport- 
.ihlc in d isc lo su re  s ta tem en ts , " lo b b y in g ”  includes ac tiv ities undertaken  by 
iIn- person  engaging in lobbying and p e rsons acting at his request to  prepare 
ini lobbying w hich in fact u ltim ately  o ccu rs, provided:

(I) N o such rep o ris  shall be required  fo r activ ities occurring prior to  the 
pi feed in g  ca len d er year;

(II) E x p end itu res shall not be repo rted  w hen such expenditures are  incur- 
icd by a person  in the  o rd inary  cou rse  o f the business o r  affa irs o f  such 
poison and are not m ade fo r lobbying. Such nonrcportab lc  expend itu res will 
mi hide, bui not lie lim ited to , the keeping o f books o f  accoun t and  the routine 
i o llection of s ta tis tic s  and  o th e r da ta .

(c) "L o b b y in g ”  do cs not include com m unications m ade by a person in 
irsponve to  a s ta tu te , ru le , regulation , o r o rd e r requiring  such a com m unica­
tion

Id) (I) "L o b b y in g ”  d o cs  no t include com m unications by a person who 
•'Pi*c.irs befo re  a com m ittee  o f the  general assem bly  or a rule-m aking board 
•« com m ission solely as a resu lt o f an affirm ative  vo te  by the com m ittee 
'• ' u d .  oi com m ission issuing a m andato ry  o rd er o r  subpoena com m anding 
'h.it he appear and tes tify , o r  m aking such a person  a respondent in such 
> p 'o v m lin g  w hether o r  not he is re im bursed  by the com m ittee , board , or 
"mmisM on for his ex p en ses  incurred  in m aking such appearance.

'H i Subject to the  prov isions of subparagraph  (I) of th is paragraph (d). 
'o tib \ m g" includes such com m unications by any person w ho m akes more 

1 i.m Knee such ap p earan ces  b efo re  any com m ittee , board , or com m ission
•' ca lendar year. “ A p p earan ce” , fo r the purpose  o f th is  paragraph (d), 

m eans die testim ony given b efo re  a com m ittee , board , o r com m ission on a 
'■"kIc issue, ru le. ra te , o r bill, regard less o f the actual num ber of physical 
•MM'caiiinccs n ecessary  to  p resen t the testim ony .

ei L obby ing”  d o es  not include com m unications m ade by an attorney-at- 
tin's t Cn sl,c,1. c-om m unicalions a re  m ade on behalf o f a client w hose name 

as icen identified  and w hen such com m unicaJions constitu te  the practice
aw sub jec t to  con tro l by th e  judicial b ranch  o f the  sta te  o f  C olorado, 

b’tto ln iivc ' lep 'l,[B' . ^ ° CS not ' nc*u‘-*c d u ties perfo rm ed  by em ployees of the

Crson m cans an individual, partn ersh ip , com m ittee , association ,
* ') " IM  "• i'ny 0 ,*1<Tr o r8an izntion o r  group  o f persons.

'••hi win h' •IIIC.'. co inm ' tlf:c , , .m eans any com m ittee , associa tion , o ro rg an iza - 
•nfUirit.-.M , , a c p , s  a i n t ribu tions o r m akes expend itu res fo r the purpose ofmciKinij Mr  ------     „ r



ADMINISTRATIONRegister 80. January 1982 2 AAC 50.543

2 AAC 50.540. REPORTING COMPENSA­
TION OR PAYMENTS BY THE EMPLOYER 
OF LOBBYIST. When reporting compensation 
to a lobbyist or payment to an employee, as 
required by AS 24.45.171 (10)(A), (B), (D>and 
(E), the amount shown must include the grossn 
wages paid or payable, and prorated as 
applicable, plus any benefits which are in place 
of wages, such as stock options or the purchase 
of annuities.' Routine fringe benefits such as the 
employer’s contribution to health plans, 
retirement plans, ere., which are made on behalf 
of all employees and .the payment of employer’s 
payroll taxes, are not payments to influence 
legislative or administrative action and are not 
reportable. (Eff. 12/29/77, Reg. 64)

Authority: AS 24.45.021(b)
AS 24.45.061(b)(3) and (6)
AS 24.45.171 (10)(A),(B),(D) 

and (E)

2 AAC 50.542. GIFTS AND EXCHANGES. 
“Gifts" and “exchanges," as used in AS 
24.45.051(3) and (4), and for the purposes of 
AS 24.45 and 2 AAC 50, are not reportable by 
the lobbyist under AS 24.45.051 if the gift or 
exchange of an item of vaiu**. is between 
members of the immediate family of the 
lobbyist. (Eff. 7/22/78, Reg. 67)

Authority: AS 24.45.021 (b)

2 AAC 50.545. DEFINITIONS FOR 2 AAC 
50.505 - 2 AAC 50.545. (a) In 2 AAC 50.505 
- 2-AAC 50.545

(1) “person," in addition to the terms set out 
in AS 01.10.060(7), includes a laoor union;

(2) "public official" means a public official 
as defined in AS 39.50.200(1); however, it does 
not include a judicial officer or an elected or 
appointed municipal officer.

(b) “Administrative action," as defined in AS 
24.45.171(1), ‘does not include normal inquiries 

agencies, or routine actions 
by law, or the actions of a 

person who limits his lobbying activities to 
appearances before any public proceeding of a 
regulatory or administiative agency which 
conducts proceedings in open public hearing for 
which public notice is given and which creates a 
record of all proceedings and provides access to 
the public records or transcripts and to all

of administrative 
made necessary

material
record.

which is submitted as pan

(c) Communicate directly," as used ir, jres*
24.45.171(8)(A), means to talk, either in pea^g 
or by telephone, with any public official er 
legislative employee; it does not include tin*; 
spent in the research, drafting, preparation, ofi 
adaptation of documents for use bv tht 
lobbyist.

(d) “Legislative action,” as defined AS* 
24.45.171(7), includes the actions of 
"employee of the legislature acting in his ofGcMc 
capacity,” and any attempt to influence 
legislative action includes not only the electajj 
official, but an employee of the legislatures 
well; money and time spent on lobby! 
activities Involving a legislative employee'# 
reportable by the lobbyist as required by AS?| 
24.45.051 and the employer of a lobbyist »J.i 
requirê  by AS 24.45.061(b) and by 
chapter. "Legislative employee” means 
employee of the legislature acting in his "ofltas? 3 
capacity,” as that term is used in 
24.45.171(7).

(e) “Payments in support of or assistance to j 
lobbyist or his activities,” as used in ASi 
24.45.171 (10)(B), includes direct costs and'; 
expenses incurred by the employer in tbc! 
current research, drafting, >, reparation 
adaptation of documents for use by the lobfc,.- 
for the purpose of influencing legislative 
administrative action.

(f) “Substantial or regular," as used in AS- 
24.45.171(8)(A), means that a person who ftj; 
not employed specifically for the purpose 
influencing legislative or administrative ac00®^:|£̂ >.J. 
or a person whose contractual services are

.J. .i <•_ .i .   in d ig n an tspecifically for the purpose of
legislative or administrative a c t i o n ,  i s  consid^^^ . ^ . ........

to be a lobbyist if, within a 30-day penod̂ -r.--i'̂ v..
crMtnrlc in nf fpUT hOUfS ~spends in excess of
communication with a public oft* ^ ^
legislative employee in activities directed to*1**



h
§ 39.50.050 Alaska Statutes Supplement

Sec. 39.50.050. A dm in is tra tion  and  inspection .

§ "9,50.200
C

NOTES TO DECISIONS

Q uoted in State. Pub. Offices Con.m'n 
v. M ss-hall, Sup. Ct. Op. No. 2406 (File 
No. 6614), 633 P.2d 227 (1981).

Sec. 39.50.060. Penalty for wilful violation of disclosure 
requirements.

NOTES TO DECISIONS

Q uoted in State, Pub. Offices Comm’n 
v. M arshall, Sup. Ct. Op. No. 2406 (File 
No. 6614), 633 P.2d 227 (1981).

Sec. 39.50.070. Failure to report by department, division, or 
deputy department heads.

NOTES TO DECISIONS

C ited-m  State, Pub. Offices Comm’n v. 
M arshall, Sup. Ct. Op. No. 2406 (File No. 
5614). 633 P.2d 227 (1981).

Sec. 39.50.080. Failure to report by a commission or board 
chairman or membe2

NOTES TO DECISIONS

C ited  in S tate, Pub. Offices Comm'n v. 
M arshall, Sup. Ct. Op. No. 2406 (Vile No. 
5614). 633 P.2d 227 (196:

Sec. 39.50.110. Report of financial interests of judicial officers.

NOTES TO DECISIONS

C ited  in S tate, Pub. Offices Comm’n v. 
M arshall. Sup. Ct. Op. No. 2406 (File No. 
5614), 633 P.2d 227 (1981).

Sec. 39.50.200. Definitions, (a) In AS 39.50.010 —  39.50.200:
(1) “public official" means a judicial officer, a member of the legisla­

ture, the governor, the lieutenant governor, a person hired or
I
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§ 39.50.200 P u b l ic  O f f ic e r s  a n d  E m p l o y e e s § 39.50.200

appointed as the head or deputy head of, or director of a division within, 
a department in the: executive branch, an assistant to the governor, 
chairman or member of a state commission or board, and each 
appointed or elected municipal officer;
(2) judicial officer” means a person appointed as a justice to the 

supreme court or as a judge to the court of appeals, superior court, 
district court, or magistrate court;

(3) "child” includes a biological child, an adoptive child, and a 
stepchild;

(4) "commission” means )he Alaska Public Offices Commission cre­
ated under AS 15.13.020(a);

(5) "instrumentality of the state” means a state department or 
agency, whether in the legislative, judicial, or executive branch, 
including such entities as the University of Alaska and the Alaska 
State Housing Authority;

(6) "municipal officer” includes a borough or city mayor, borough 
assemblyman, city councilman, school board member, elected utility 
board member, city or borough manager, members of a city or borough 
planning or zoning commission within a home rule or general law city 
or borough, including but not limited to a unified municipality under 
AS 29.68.010 —  29.68.580;

(7) "mother or father” includes a biological parent, an adoptive 
parent, and a step-parent;

(8) "source of income” means the entity for which service is per­
formed or which is otherwise the origin of payment; if the person whose 
income is being reported is employed by another, his employei is the 
r^urce of his income; but if he is self-employed by means of a sole 
proprietorship, partnership, professional corporation, or a corporation 
in which he or his spouse or his children, or a combination of them, hold 
a controlling interest, the "source” is the client or customer of the 
proprietorship, partnership or corporation, but if the entity which is 
the origin of payment is not the same as the client or customer for 
whom the service is performed, both are considered the source;

(9! "assistant to the governor” includes any executive, legislative, 
special, administrative or press assistant to the governor, and any 
person similarly employed.

(b) In AS 39.50.010 —  39.50.200 "state commission or 1 oard" means 
the

(1) Agricultural Loan Advisory Board (created administratively to 
assist in administration of AS 03.10.010 —  03.10.060);

(2) Alaska State Council on the Arts (AS 44.27.040);
(3) Alcoholic Beverage Control Board (AS 04.06.010);
(4) State Assessment Review Board (AS 43.56.040);

(5) Capital Selection Comnr^'e (AS 44.06,110);
(6) Board of Education (AS 14.07.075):

155



§ 24.45.171 L e g is l a t u r e § 24.45.171
(4) “immediate family" means the spouse and dependent children of 

an individual;

(5) “individual” means a natural person;

(6) “influencing legislative or administrative action” means 
promoting, advocating, supporting, modifying, opposing or delaying or 
seeking to do the same with respect to any legislative or administrative 
action by means including but not limited to the provision or use of 
information, statistics, studies, analyses in written or oral form or 
format;

(7) “legislative action” means the preparation, research, drafting, 
introduction, consideration, modification, amendment, approval, 
passage, enactment, defeat or rejection of any bill, resolution, 
amendment, motion, report, nomination, appointment or other matter by 
the legislature, or by a standing, interim or special committee of the 
legislature, or by a member or employee of the legislature acting in his 
official capacity; it includes, but is not limited to, the action of the 
governor in approving or vetoing a bill or the action of the legislature 
in considering, overriding or sustaining that veto and the action of the 
legislature in considering, confirming or rejecting an executive 
appointment of the governor;

(8) “lobbyist” means

(A) a person whfl is employed and receives payments, or who 
contracts for economic consideration, including reimbursement for 
reasonable travel and living expenses, to communicate directly or 
through his agents with any public official for the purpose of influencing 
legislative or administrative action if a substantial or regular portion of 
the activities for which he receives consideration is for the purpose of 
influencing legislative or administrative nction; or

(B) a person who represents himself as engaging in the influencing 
of legislative or administrative action as a business, occupation or 
profession;

(9) "payment” means the disbursement, distribution, transfer, loan, 
advance, deposit, gift or other rendering or tendering of money, 
property, goods or services or anything else of value;

(10) "payment to influence legislative or administrative action" 
means any of the following;

(A) a direct or indirect payment to a lobbyist whether for salary, fee, 
compensation for expenses, or any other purpose, by a person 
employing, retaining or contracting for the services of the lobbyist 
separately or jointly with other persons;

(B) a payment in support of or assistance to a lobbyist or his activities, 
including but not limited to the direct payment of expenses incurre.' at 
the request or suggestion of the lobbyist;

(C) a payment which directly benefits a public official or a member 
of the immediate family of that official;

49
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Table 29
REG ISTRATION  OF LOBBYISTS

A cl mi/ reports
•r1 nii/',’*'!! 1 ofdno.* rreoicn *tih tiled with Frequency

Suluiix i <r«K« l «miiiit**ion 1 ilikt C ommittion Monihltia.b)\la*kj INiNi, • nine* i ••ritniitMiiit I'uhlie Ol licet ('ommissktn Monthly ic)
Srumu Mere.at* Va c Secretary ol Siaie Annually(d.c)trl C H»t ol Hou«c. bees Senl jhl»rnu wreiars ol Mau Sesreiary ol Suie Quanerlt

< -i.rjJ- V.U Jit ol Mrfltf Vi .ciary ol Siaie Monthly (0
I •mn»« law' I lines Commission Ouaricrlyî i|lrl««art * cgotaiisc i ouneil 1 tvtlatoc C'tmncil Quaricrly1 hilkli e *et» .’i l|ouh* Sett *o Sen C. lerk ol Mou*e. Sĉ y ot Sen. Monthly in. Semi­

annually1 \ . ’k jrt ol Male
Hj* 1 .»♦ 1 .Kliiur v*i|l Links Commotion Uiannualltlilan** MVCiary .0 «aie Secretary of Siaie Ouanerly(c)liltrot** Nr* in art ol Male Secretary ol Siaie Jan., April A July 

(during set.J(k)In.liaiia Vstc a»» Male Secretary ol biaic following session|.—a * 1 Iomh* bets **i ten ( lerk ol Mou*e. Scey o' Sen Monthly
k«n*a* a't •» c a>e Nrticiary ol Siaie Jan-ApnlipKlIOw, Ik \ k'Mict i keiteral Attorney licmiJ 1 olkiwing session1 • n*t *o 11<*uh. N\t oi VnSlauir MMC.als .'1 Mate Sccieiary ol Siaie Monthly lollossing 

set. A annuallyllartlaml i !•*• t s oiiiiiiittion 1 imt I ommittton Semiannually
Mikiji liuwHi se.teiait oi Male Setieiais ol Siaie SemiannuallyMn IliriM m. ret ait *i Maie Snrriaiy ol Siaie.' • • »Slmnrtfiia 1 ‘final I'ratiKC* Ht'aio tih*al 1'racuccs f d four nines yearly
Sli«t|«*ippi v.inait i0 Siais Secretary ol Sian* 1 ollossing teutonsli»«t*uri i Ink *o Mouse, Sees oi Sen Clerk ol Mouse, Secy ol Sen Ihrcc ilines- tcssion
M-niatu v.» .0 Maie\t In j*k« ( it re oi | eyolaiuie I kri ol 1 egtslaiure MonthlyNt* ada 1 »>••* l oun*e* bureau 1 ego ( ountel llurrau (0)Si - llainpOi'it V.icijs oi Male Vcrrtaiy »»i Siaie lolluwmg session'»■ Ivrsrt \i.kkinet lieneral Anorney (icneral Quan?rly

Expen• diiurct reported Penalties for nun-cumplum'e
Fine ol not more than SlU.iMior more than IU year* imprisonment. or both 
I me ol not mote than SI.OX) or more lhan I year imprisonment. or hoth; coil 
penalty ol SI per day (alirr Ml days. SIO pci Jay).

Prosecuted o a misdemeanor.
None specified.
Prosecuted at misdemeanor. subject in coil fines and 4 year prohibition Innn 
public oil ice lollowing coioiciMtn.

I me ol not more iltan S5.U.1) or I year imprrammcm, or boih; registration mat 
he rrtuled.

I ine ol noi more than SI,Oil)or rmite than I )ear imprisonment. or both, lh)
Reprimand. censure or prohibit Irom lobbying)
Prosecuted at a misdemeanor.
I'lntecuicd as a misdemeanor.
Prosecuted at a misdemeanor subject in coil fmct and potoble per diem pcnali) 
Prosecuted at a Clatt J felony (fine ol noi more Ilian HO.OU) or more ihan S yeart imprisonment. or buili).
I'rowcuird at a lelony.
Houtc suspension from khbving; Senate, cncellanun of registration
I'roteeuied at a Clatt II misdemeanor.
I we up iii SS.Ull or up 10 S yeart imprisonment, or boih.
I me ol nor more ilia** S3MJ or more than f» months imprisonment, or built.
I ine ol not more than SI.UD or more than II mon;h» imprisonment, or I «mIi
I'roteeuied at a mitdemranor
line ol not lets ilian SlUlor more than SS.Ul)
I'roteeuied at a IcLiny
I me ol S) per business day 10 masirnuni of SHU and protreuied at a imt demeanor
I me ol not more than 11,(111 or b rn nubt in coumy jail lor liK) olfense. or ImhIi 
Prosecuted at a misdemeanor.
I'roteeuied at a misdemeanor.
I'roteeuied as a misdemeanor
I'roteeuied as a nntdemeanoi; perjury it a lelony.
I'roteeuied at a misdemeanor.
I'roteeuied at a trimr ol the lounh degree.

•% -ttmdrnf
. ,.... ......... V\nuH >'< Sul* •I’* lubbyuif.

........... , . .     * I W - r i

»-* v  ........................._ _  1111 "  " l l  K ‘ |U U  ______________ Luh tUUU____________   „ ....................................     I . .  j  ftn‘.d rn t f ,W H :_____________________________________________________



Nrbnuirrr.TTTr.y
Nr»*d«...........
Nf* lUmpOiirr .. 
Nr« Jtnt) .....

CVfk of Letblaiiirt I.fin Cour-tl Burou 
Statlary ol Si*>c 
Aiiornty Gcncfil

CVfk of Uttnlalurt 
Lrtit. Counsel Burctu 
Secrtury of Sine 
Attorney General

lo)
KifK)vrin| icuion •
Quinerly *

Promoted at a mitdcmeano»: pcfjory it a fekint. 
Promoted at a mndemcanoe.
Promoted at a crime of rite lounh drprcf yf'-". > : :

fx-s&x.
■

K
L A

New Mexico ... Secretary of Stair Secretary of Siaie IP ) •

New Xurk...... N.Y. Temporary Slate Com­
mission on Regulation of 
Lobbying

N.Y. Temporary Stair Com* 
mission on Regulation of 
Lobbying

Folks wing seuion •

N orth  C arolina . Secretary of Stale Secretary of State Annually *
North Dakota..... Secretary of Siaie Secretary of State 

Senate Clerk
Annually %

Ilhfo............... Senate Clerk Jan. A  July(q ) •

Oklahoma........ . Joiri Legls. Ethics Cmte. Joint l.egi* LlScs Cmic. Annually *
Oregon............... Eif*.) Commission Eihki Con.Misuon Quarterly •

I'ennstlsanla...... Cleft if House, Secy, of Sen. Clerk of House, Secy, tsf Sen. Hiannually a
. Stereo ; of State Secretary of Siaie Three limcx/scukw a

.South C'aruliita.. .. Secretary of Siaie Secretary of Stair Annually a
South Dakota .. . faevianr of Siaie .secretary of Slate Annually(f) a
1 rnnessee . .  . . . . .  Siaie Library A Arthurs State Library A Afs'hisn following session a
lesas ... ........ Secretary of Stale Secretary of State Monihly(d) a

Xrrmnnl ......... .. Secreia.y of State Secretary ».( Slate Annually!*) a
Xlrgktla.......... ,.. Secy, of Commonwealth Secy, of Com, non wealth Folks wing seccion a
XX ashiflginn .... Pub. Distknurc Commission Pub. Discktturc Commission Monthly a
XX esl X Irglftia .
XXIvrnruin.......
XX ytimlng

.. Clerk of House, Clerk of Sen. 

.. Secretary of Stair
Dir., Legts. Service Office

Clerk of House, Clerk of Sen. 
Secretary of State

1 olio wing sesshtn 
Semiannually

a
a

(•uarn .. I.eyitlaiitc Secrecy 1 egistailsr Secretary Qitarierly a

Prosecuted at a misdemeanor; relocation uf registration and prohibited Horn 
lobbing.Prosecuted at a misdemeanor.

r.wocvuied at a misdemeanor.
Prosecuted at a CUvs H misdemeanor.
Prosecuted at a ftrti or fourth degree misdemeanor
Prosecuted at a misdemeanor.
Ctsil penalty for indtsiduals not loeuccrJ S2J0. lor otliirt lhan iuJishJujI. is.** •* 
etcerd SI.(XU for each sfolium.
Prosecuted at a third degree misdemeanor
fine of nos lest lhan SlUJur more lhan Sl.Uti lor agent; line ol not k>* than 
S2U) or more than 13.UJ0 for corporation; disharmeni Irom agent cjpjsi't tor 
3 yean from date of conviction.

I'roteeuied at a misdemeanor
Fine of noi more lhan Sl.Ullor I year imprisonment. or both 
I'rosccutrd at a misdemeanor.
Prosecuted it a Clatt A misdemeanor and subject lo additional line. pro*csw»fd 
as third degree felony if compensation contingent upon pasvige. deleat. **rr»'»*J' 
or seto of a bill.

Prosecuted at a Clatt C misdemeanor.
Fine of noi lets lhan SllU or more lhan SHJU
Penally uf 130'day for lair filing for lobbyisi and employer induKluaib pin* X*" 
for each day after irmh day laic.

Prosecuted at a cud offense, fine of mu more titan SIU.UH Registration can b» 
resoVed.

None specified
f ine of not more than SS.IU) depending on ollense.
Prosecuted as a misdemeanor. Subject 10 One of noi more than S>t'
Misdemeanor fine nm more lhan 13.UA) or imprisonment of nm more than 12 
months, or both; prohibited Irom lobbying for three years

(a) Established by secretary tr tine.
(b) During teuton.
(c) In rnomht when lobbying occurs.
(d) During teuton; quantity during Interim.
(«) Supplemental reports shall be Filed monthly, on or before ihe 10b day of Ihe following monih, 

lo Ini any etpcndiiuret In tactu of S2) occurring during ihe monih and which muti be reported pur* 
man lo (hit tccifon.

(0 Plus cumulative HJtemenl yearly.(I) Monthly during section, if lobbyist aiicmpit lo influence legislative action
(h) Criminal penally for a false financial report. Failure lo report cancels ibe registration.
(i) for senate v.wy.
(j) I or house only.
(k) And within 20 dtys afier special session.

(I) Quarterly batu (hereafter: only when required eapenset are made.
(m) Name and addreu of person retaining records (lobbyist, his employer, ot agentl.
(n) Information presented reflect! current laws The eontitiuiionaliiy of an ininatise that would 

change ihe lobbying lawt it presently being considered by ihe Supreme Coufl
(o) Final report muti be filed wiihin 30 days after ihe close of ihe tegltlaiise session In addmott. 

each regitiram who aurmpii lo influence legitlaiitc action muti File, between the first and the Itkh das 
of the month subsequent to each monih that (he legislature it in teuton, a report concerning hit fobb* 
in j activities during ihe previous monih.(p) Upon Filing ol registration statement and prior lo ihe «kh day afier ihe end of ani regular or 
special session.(q) Report of certain Financial transactions muti be Filed wiihin 30 days after ihe transaction 

(r) Following year of rrtistrairon.
(t) And after Iwo months of teuton.
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Table 30
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MEMORANDUM

SENATE ADVISORY COUNCIL

A d viso ry  C o u n c il Members 
Senator K e r ttu la , Chairman 
Senator B ennett 
Senator V ic  F is c h e r 
Senator Fahrenkamp

Pouch V 
S ta te  C a p ita l 

Juneau, A laska 99811 
Phone: (907)465-3114

TO: Senator F a ik s
A laska S ta te  L e g is la tu re

FROM: Pete Jeans —--------- O r

S enio r A d viso r 7  
Senate A dvisory C ou n cil

DATE: March 18, 1983

RE: Lobbying R egu latio n s

In  response t ' j  your req uest fo r  in fo rm a tio n  regarding lc o b y in g  by p u b lic  
o f f i c i a l s  and employees, attached are p r o f i le s  o f  th e  lo b b yin g  laws from the 
e ig h t  s ta te s  which s p e c if ic a l ly  in c lu d e  p u b lic  o f f i c i a l s  and governmental 
enployees under t h e ir  lo b b yin g  s ta tu te s .

I  hope you w i l l  f in d  t h is  in fo rm a tio n  u s e fu l,  p lease c a l l  i f  you should have 
any q u e s tio n s .

PJ; l a l  
Attachments



ALABAMA

L O B B Y I N G  L A W S

( Code of A l a b a m a ,  T i t l e  36, S e c t i o n s  3 6 - 2 5 - 1  t h r o u g h  3 6 - 2 5 - 3 0;  H o u s e  

R u l e s  62-70; S e n a t e  R u l e s  7 8 - 8 6 )

W H O  is a " L o b b y i s t "

A n y  p e r s o n  e m p l o y e d  o r  r e t a i n e d  f o r  c o m p e n s a t i o n  e x c e p t  for o r d i n a r y  

t r a v e l  e x p e n s e s  o r  w h o  o n  h i s  o w n  b e h a l f ,  p r o m o t e s  o r  o p p o s e s  l e g i s l a t i o n  

t h r o u g h  d i r e c t  c o m m u n i c a t i o n  w i t h  t h e  G o v e r n o r  o r  a m e m b e r  o f  t h e  

L e g i s l a t u r e .  T h e  S e n a t e  a n d  H o u s e  R u l e s  a l s o  i n c l u d e  in the t e r m  

" l o b b y i s t "  a n y  p e r s o n  r e p r e s e n t i n g  a n y  s e g m e n t  of g o v e r n m e n t  a n d  a 

n e w s p e r s o n  c o m p e n s a t e d  b y  s o m e o n e  o t h e r  t h a n  h i s  new s  m e d i a  e m p l o y e r .

E x c l u d e s ;

(1 ) An i n d i v i d u a l  a p p e a r i n g  o n e  d a y  o n  an i s o l a t e d  b a s i s  to r e p r e s e n t  

h i m s e l f  o r  h i s  f i r m  f o r  no c o m p e n s a t i o n  o t h e r  t h a n  r e a s o n a b l e  

t ravel e x p e n s e s .  •

(2) M e m b e r s  o f  the S t a t e  L e g i s l a t u r e .

(3) P e r s o n s  w h o  p r o v i d e  p r o f e s s i o n a l  s e r v i c e s  in d r a f t i n g  b i l l s .

( S e c t i o n  3 6 - 2 5 - 1 )

W H O  R e g i s t e r s

( 1.') P r i n c i p a l  - N O

(2) L o b b y i s t / E m p l o y e e  - Y E S

WHERE to  R e g i s t e r  a n a  F i l e  R e p o r t s

S t a t e  E t h i c s  C o m m i s s i o n  

St a t e  C a pi t  jI

M o n t g o m e r y ,  A l a b a m a  3 6 1 3 0  

(205) 8 3 2 - 5 8 7 1

R e g i s t r a t i o n  s t a t e m e n t s  m u s t  a l s o  b e  f i l e d  w i t h  th e  H o u s e  C l e r k  a n d  

S e c r e t a r y  of the S e n a t e .

WHEN to  R e g i s t e r

T h e  l o b b y i s t  m u s t  r e g i s t e r  w i t h i n  f i v e  d a y s  o f  i n i t i a t i n g  l o b b y i n g  

ac t i v i t i e s .  A n y  s u b s t a n t i a l  c h a n g e  in i n f o r m a t i o n  m u s t  b e  r e p o r t e d  

w i t h i n  ten d a y s .  I n c o m p l e t e  s t a t e m e n t s  m u s t  b e  c o m p l e t e d  w i t h i n  

f i f t e e n  d ay s  ol n o t i c e  o f  i n c o m p l e t e n e s s .  N o t i c e  of t e r m i n a t i o n  

m u s t  b e  filed. ( S e c t i o n s  3 6 - 2 5 - 1 8 ,  3 6 - 2 5 - 1 9 ,  36 - 2 5 - 2 0 )

T h e  p r i n c i p a l  m u s t  c e r t i f y  t o  th e  C o m m i s s i o n  th e  n a m e s  a n d a d d r e s s e s  

o f  the l o b b y i s t  he e m p l o y s .  W i t h i n  f i f t e e n  d a y s  of the l o b b y i s t ' s  

filing, t h e  p r i n c i p a l  m u s t  v e r i f y  t h e  l o b b y i s t ' s  s t a t e m e n t .  Th e

p r i n c i p a l  m u s t  also v e r i f y  n o t i c e  of t e r m i n a t i o n .

(Se ct i o n s  3 6 -25-18, 3 6 - 2 5 - 1 9 )
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R e g i s - c r a t i o . n  F e e  ; N one  R e q u i r e d .

C o n t e n t s  o f  R e g i s t r a t i o n  S t a t e m e n t

(1) L o b b y i s t ' s  full n a m e  a n d  a d d r e s s .

(2) L o b b y i s t ' s  n o r m a l  b u s i n e s s  a n d  b u s i n e s s  a d d r e s s .

(3) N a m e  a n d  a d d r e s s  o f  p r i n c i p a l .

(4) S u b j e c t  m a t t e r  o n  w h i c h  l o b b y i s t  i s  i n t e r e s t e d .

(5) S t a t e m e n t  b y  p r i n c i p a l  t h a t  he h a s  r e a d  r e g i s t r a t i o n  a n d  a u t h o r i z e s  

l o b b y i s t  t o  a c t  o n  h i s  b e h a l f .  ( S e c t i o n  3 6 - 2 5 - 1 8 )

W H O  F i l e s  R e p o r t s

(1 ) P r i n c i p a l  - Y E S

(2) L o b b y i s t / B n p l o y e e  - Y E S

W H E N  t o  F i l e  R e p o r t s

F i l e d  w i t h  th e  S t a t e  E t h i c s  C o m m i s s i o n  b e t w e e n  t h e  1st a n d  1 5 t h  d a y  

o f  the m o n t h  f o l l o w i n g  e a c h  m o n t h  t h a t  the l e g i s l a t u r e  w a s  in r e g u l a r  

s e s s i o n .  (S e c t i o n  3 6 - 2 5 - 1 9  )

L o b b y i s t  D i s c l o s u r e  S t a t e m e n t

T h e  r e p o r t s  shall:

(1) I n d i c a t e  e x p e n d i t u r e s  o r  r e c e i p t s  as  a) l e s s  t h a n  $ 1 , 0 0 0

b) $ 1 , 0 0 0  t o  $ 3 , 00 0 ,  o r  c) m o r e  t han $ 3 , 0 0 0 ,  g i v i n g  the n a me ,  a d d r e s s  

a m o u n t ,  an d  date ( e x c l u s i v e  of p e r s o n a l  l i v i n g  e x p e n s e s  o r  

i n c a n e ) .

(2) G i v e  a d e t a i l e d  s t a t e m e n t  o f  a n y  m o n e y  l o a n e d  o r  p r o m i s e d  to 

l e g i s l a t o r s  o r  to a n y o n e  o n  t h e i r  b e h a l f .

(3) G i v e  the name, a d d r e s s ,  a n d  g o v e r r m e n t  p o s i t i o n  of a n y  p u b l i c  

o f f i c i a l  w i t h  who m  he h a s  a d i r e c t  b u s i n e s s  a s s o c i a t i o n .

(4) L i s t  t h e  l e g i s l a t i o n  w h i c h  h e  h a s  s u p p o r t e d  o r  o p p o s e d .

( S e c t i o n  36- 2 5 - 1 9 )

H O W  t o  I d e n t i f y  a L o b b y i s t

L i s t  of r e g i s t e r e d  l o b b y i s t s '  n a m e s  an d  b u s i n e s s  a d d r e s s e s ,  

p r i n c i p a l s '  n a m e s  and b u s i n e s s  a d d r e s s e s ,  l e g i s l a t i v e  i n t e r e s t s ,  

a n d  d u r a t i o n  of a g e n c y  s h a l l  b e  p u b l i s h e d  b y  th e  C l e r k  o f  t h e  

H o u s e ,  t h e  S e c r e t a r y  of t h e  S e n a t e  an d  the S t a t e  E t h i c s  C o m m i s s i o n .

( H o u s e  R u l e  63, Senate R u l e  79; S e c t i o n  3 6 - 2 5 - 4 )

P - o h l b l t e d  P r a c t i c e s

(10 N o  p e r s o n  shall k n o w i n g l y  o r  w i l l f u l l y  m a k e  a n y  f a l s e  s t a t e m e n t  

of /act to a l e g i s l a t o r  f o r  the p u r p o s e  o f  i n f l u e n c i n g  

l e g i u l a t i o n .  ( S e c t i o n  3 6 - 2 5 - 2 6 )

(2) N o  p e r s o n  shall o f f e r  o r  g i v e  to a p u b l i c  o f f i c i a l  o r  e m p l o y e e  

a n y t h i n g  of value to i n f l u e n c e  o f f i c i a l  a c t i o n .  ( H o u s e  R u l e  65, 

S e n a t e  R u l e  81)



(3) N o  f o r m e r  H o u s e  o r  

lo b b y i n g  c a p a c i t y .  ( S e c t i o n  3 6 - 2 5 - 2 3 )

(4) N o  l o b b y i s t  s h a l l  be p e r m i t t e d  o n  the f l o o r  o f  th e  S e n a t e  o r  

House w h i l e  i t  i s  in s e s s i o n .  ( H o u s e  R u l e  63, S e n a t e  R u l e  79)

P e n a l t i e s

A n  i n d i v id u a l  v i o l a t i n g  t h e  l o b b y i n g  r e g u l a t i o n s  s h a l l  b e  f i n e d  a 
m a x i m u m  of $ 1 0 , 0 0 0  o r  i m p r i s o n e d  f o r  t e n  y e a r s ,  o r  b o t h .

( S e c t i o n  3 6 - 2 5 - 2 7 )

T h e  H ouse o r  S e n a t e  m a y  p r o h i b i t  a v i o l a t o r  f r o m  l o b b y i n g  for t h e  

d u r a t i o n  of t h e  s e s s i o n ,  a n d  from a p p e a r i n g  b e f o r e  an y  c o m m i t t e e .  

(H o us e  R u l e  68, S e n a t e  R u l e  8 4 )
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L O B B Y I N G  L A W S

(Florida S t a t u t e s ,  S e c t i o n s  1 1 . 0 4 5  t h r o u g h  11.065)

W H O  is a "Lobbyist**

A n y  p e r s o n  w h o  s e e k s  t o  e n c o u r a g e  the p a s s a g e ,  d e f e a t  or m o d i f i c a t i o n  

o f  any l e g i s l a t i o n  in t h e  H o u s e  o r  S e n a t e  or  a n y c o m m i t t e e  t h e r e o f .  

( S e c t i o n  1 1 . 0 4 5( 2 ) )
/

Alsc any p e r s o n  e m p l o y e d  b y  a n y  e x e c u t i v e ,  j u d i c i a l  o r  q u a s i - j u d i c i a l  

d e p a r t m e n t  of the s t a t e  f o r  s uch p u r p o s e .  ( S e c t i o n  11.061)

E x c l u d e s :

(1) M e m b e r s  of th e  l e g i s l a t u r e  o r  t h e i r  a u t h o r i s e d  aides.

(2) A  p e r s o n  a p p e a r i n g  b e f o r e  t h e  l e g i s l a t u r e  o r  a c o m m i t t e e  in 

h i s  i n d i v i d u a l  c a p a c i t y  f o r  the p u r p o s e  o f  self-rep>r:esentation, 

w i t h o u t  c o m p e n s a t i o n  o r  r e i m b u r s e m e n t .  ( S e c t i o n  11'.045(2))

W O  R e g i s t e r s

(1) P r i n c i p a l  - N O

(2) L o b b y i s t / E m p l o y e e  - Y E S

W H E R E  to R e g i s t e r  a n d  F i l e  R e p o r t s

J o i n t  L e g i s l a t i v e  O f f i c e  

O f f i c e  of H o u s e  C l e r k  

S t a t e  C a p i t o l ,  Roa n  4 2 7  

T a l l a h a s s e e ,  F l o r i d a  3 2 3 0 4  

(904) 4 8 8 - 1 2 3 4

W E N  to R e g i s t e r

P r i o r  bo the time of l o b b y i n g .  S e p a r a t e  r e g i s t r a t i o n  r e q u i r e d  f o r  

eac h p r i n c i p a l  r e p r e s e n t e d .  ( S e c t i o n  11..045(2))

R e g i s t r a t i o n  F e e: N o n e  R e q u i r e d .

C o n t e n t s  of R e g i s t r a t i o n  S t a t e m e n t

(1) N a m e  and b u s i n e s s  a d d r e s s  of l o b b y i s t .

(2) B u s i n e s s  a d d r e s s  of p r i n c i p a l .

(3) G e n e r a l  an d  s p e c i f i c  a r i a s  of l e g i s l a t i v e  interest..

(4) A n y  b u s i n e s s  a s s o c i a t i o n  o r  p a r t n e r s h i p  w i t h  a n y  c u r r e n t  

m e m b e r  of the l e g i s l a t u r e .  ( S e c t i o n  1 1 . 0 4 5 ( 2 ) )

W O  F i l e s  R e p o r t s

(1) P r i n c i p a l  - N O

(2) L o b b y i s t / D n p l o y e e  - Y E S
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W H E N  t o  F i l e  R e p o r t s
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J a n u a r y  15 a n d  J u l y  15 of e a c h  y e a r .  ( S e c t i o n  1 1 . 0 4 5 ( 3 ) )

L o b b y i s t  D i s c l o s u r e  S t a t e m e n t

S t a t e m e n t  of s e s s i o n  e x p e n d i t u r e s ,  f o r  t h e  p e r i o d  J a n u a r y  1 t h r o u g h  

J a n u a r y  30/ s h a l l  b e  f i l e d  h \ '  J u l y  15 o f  e a c h  y e a r .  A  s t a t e m e n t  o f  

i n t e r i m  e x p e n s e s  s h a l l  b e  f i l e d  b y  J a n u a r y  15 i n c l u d i n g  e x p e n d i t u r e s  

f o r  a n y  s p e c i a l  s e s s i o n s .  E x p e n d i t u r e s  s h a l l  n o t  i n c l u d e  p e r s o n a l  

e x p e n s e s  f o r  l o d g i n g ,  m e a l s  a n d  t r a v e l .  A  s t a t e m e n t  s h a l l . b e  f .led 

e v e n  if t h e r e  h a v e  b e e n  n o  e x p e n d i t u r e s .  ( S e c t i o n  1 1 . 0 4 5 ( 3 ) }

H O W  t o  I d e n t i f y  a L o b b y i s t

A l l  r e p o r t s  a n d  r e g i s t r a t i o n s  s h i l l  b e  o p e n  t o  t h e  p u b l i c .

( S e c t i o n  1 1 . 0 4 5 ( 3 ) )

P r o h i b i t e d  P r a c t i c e s : N o n e

P e n a l t i e s

E i t h e r  t h e  H o u s e  o r  t h e  S e n a t e  c a n  p r o h i b i t  a p e r s o n  i r o m  l o b b y i n g  

f o r  v i o l a t i n g  t h e i r  r u l e s ,  i n  cwlditLon to a n y  p r o s e c u t i o n  o r  

p e n a l t i e s  o t h e r w i s e  p r o v i d e d  by law. ( S e c t i o n s  1 1 . 0 4 5 ( 6 ) , ( 7 ) )
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S e c t i o n  6 8 8 . 1 0  of t h e  I o w a  C o d e  r e q u i r e s  e a c h  H o u s e  to a d o p t  r u l e s  

c o n c e r n i n g  l o b b y i n g .  In a d d i t i o n ,  c e r t a i n  s t a t e  o f f i c i a l s  a r e  r e q u i r e d  

t o  a d o p t  d e p a r t m e n t a l  r u l e s  c o n c e r n i n g  p u b l i c  d i s c l o s u r e  of gi ft s .

A  l o b b y i s t  is a p e r s o n  wh o :

(1) Is p a i d  c o m p e n s a t i o n  t o  e n c o u r a g e  t h e  p a s s a g e ,  d e f e a t  o r  m o d i f i c a t i o n  

of l e g i s l a t i o n .

(2) E x p e n d s  m o n e y  in an a t t e m p t  to e n c o u r a g e  t h e  p a s s a g e ,  d e f e a t ,  o r  

m o d i f i c a t i o n  of l e g i s l a t i o n .

(3) R e p r e s e n t s  o n  a r e g u l a r  b a s i s  a n  o r g a n i z a t i o n  w h i c h  h a s  a s  o n e  o f  its 

m a i n  p u r p o s e s  the e n c o u r a g e m e n t  of t h e  p a s s a g e ,  d e f e a t ,  o r  

m o d i f i c a t i o n  of l e g i s l a t i o n .

(4) Is a f e d eral, st a t e ,  o r  l o c a l  g o v e r n m e n t  o f f i c i a l  o r  e m p l o y e e  

r e p r e s e n t i n g  an o f f i c i a l  p o s i t i o n  o f  h i s  d e p a r t m e n t ,  b o a r d ,  o r  a g e n c y ,  

and w h o  a t t e m p t s  to e n c o u r a g e  th e  p a s s a g e  o r  d e f e a t  o r  m o d i f i c a t i o n

of l e g i s l a t i o n .

E x c l u d e s :

7 ?

(1) O f f i c i a l s  an d  e m p l o y e e s  of a p o l i t i c a l  p a r t y ,  h a v i n g  m o r e  t han two 

p e r c e n t  of th e  t o t a l  v o t e s  c a s t  in l ast g u b e r n a t o r i a l  e l e c t i o n ,  

r e p r e s e n t i n g  t h a t  p a r t y .

(2) N e w s p e r s o n s .

(.3) Federal, st a t e , o r  l o c a l  g o v e r n m e n t  e m p l o y e e s  o r  o f f i c i a l s  w h o  s u b m i t  

p r o p o s e d  l e g i s l a t i o n ,  p r o v i d e  i n f o r m a t i o n ,  o r  a p p e a r  b e f o r e  S e n a t e  

c o m m i t te e s ,  p r o v i d e d  t h e y  d o  no t  a c t i v e l y  e n c o u r a g e  the p a s s a g e ,  

defeat, o r  m o d i f i c a t i o n  of l e g i s l a t i o n .

(4) E l e c t e d  o f f i c i a l s .

(5) C o n s t i t u e n t s  r e p r e s e n t i n g  t h e i r  own i n t e r e s t s  b e f o r e  t h e i r  

l e g i s l a t o r s .  ( S e n a t e  R u l e  1, H o us e  R u l e  1)

W H O  R e g i s t e r s

(1 ) P r i n c i p a l  - N O

(2) L o b b y i s t / E m p l o y e e  - Y E S

W H E R E  to  R e g i s t e r  a n d  F i l e  R e p o r t s

S e c r e t a r y  of S e n a t e  or C h i e f  H o u s e  C l e r k ,  d e p e n d i n g  o n  w h e r e  the 

i n d i v i d u a l  i n t e n d s  t o  lob b y .
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WHEN t o  R e g i s t e r

B e f o r e  b e g i n n i n g  l o b b y i n g  a c t i v i t i e s -  In a d d i t i o n :

S e n a t e :  R e g i s t r a t i o n  e x p i r e s  a t  t h e  e n d  o f  e a c h  G e n e r a l  A s s e m b l y ;

A m e n d m e n t s  a r e  f i l e d  w i t h i n  10 d a y s  o f  t h e  c h a n g e .

H o u s e :  N o  o t h e r  s p e c i f i c  p r o v i s i o n s .  ( S e n a t e  R u l e  4 ,  H o u s e  R u l e  2)

R e g i s t r a t i o n  F e e : N o n e  R e q u i r e d .

C o n t e n t s  o f  R e g i s t r a t i o n  S t a t e m e n t

(1) N a m e s ,  a d d r e s s e s ,  p h o n e  n u m b e r s  of a l l  l o b b y i s t s  a n d  p r i n c i p a l s .

(2) G e n e r a l  s u b j e c t s  o f  i n t e r e s t  t o  l o b b y i s t ,  n u m b e r  o f  b i l l s  a n d  

r e s o l u t i o n s  w h i c h  w i l l  b e  l o b b i e d  a n d  w h e t h e r  l o b b y i s t  w i l l  o p p o s e  

e a c h  b i l l.

In a d d i t i o n ,  t h e  S e n a t e  R u l e s  r e q u i r e  a d e t a i l e d  d e s c r i p t i o n  of  a n y

c o n t i n g e n t  fee a r r a n g e m e n t .  (S e n a t  T ile 4, H o u s e  R u l e  2)

W H O  F i l e s  R e p o r t s

( 1 ) P e r s o n s  w h o  hav e  m a d e  g i f t s  o n  an y  o n e  o c c a s i o n  w h i c h  h a v e  a v a l u e  

in e x c e s s  o f  $ 15  t o  a n y  l e g i s l a t o r ,  l e g i s l a t i v e  e m p l o y e e  o r  any 

i m m e d i a t e  f a m i l y  m e m b e r  cf a l e g i s l a t o r  or l e g i s l a t i v e  e m p l o y e e .

(2) S e n a t o r s  o r  S e n a t e  e m p l c y e e s  w h o  t h e m s e l v e s  o r  t h r o u g h  t h e i r  f a m i l i e s  

h a v e  r e c e i v e d  g i f t s  v a l u e d  o v e r  $ 1 5  o n  a n y  o n e  o c c a s i o n .

(3) P e r s o n s  w h o  h a v e  m a d e  g i f t s  t o  tw o  o r  m o r e  m e m b e r s  or e m p l o y e e s  of the 

G e n e r a l  A s s e m b l y  a n d  t h e i r  i m m e d i a t e  f a m i l i e s  w h i c h  c a n n o t  be 

p r e c i s e l y  a t t r i b u t e d  t o  ea c h  r e c i p i e n t  s h a l l  f i l e  r e p o r t s  a v e r a g i n g  

t h e  c o s t  a m o n g  a l l  r e c i p i e n t s  if t h e  c o s t  p e r  r e c i p i e n t  e x c e e d s  $ 1 5  

( S e n a t e  R u l e  19, H o u s e  R u l e  10)

W H E N  to  F i l e  R e p o r t s

T h e  15th day of a m o n t h ,  f o r  g i f t s  m a d e  o r  r e c e i v e d  d u r i n g  t h e  p r e c e d i n g

m o n t h .  ( S e n a t e  Ru l e  18, H o u s e  R u l e  10)

L o b b y i s t  D i s c l o s u r e  S t a t e m e n t

T h e  d o n o r  r e p o r t s  s h a r l  i n c l u d e :

(1) A  l i s t  of d o n e e  l e g i s l a t o r s ,  e m p l o y e e s  o r  i m m e d i a t e  f a m i l y  m e m b e r s  

r e c e i v i n g  g i f t s  v a l u e d  in e x c e s s  of $ 1 5  at an y  t i m e ,  t h e  d o n o r ,  t h e  

d a t e , t h e  n a t u r e  a n d  a m o u n t  of th e g if t .

(2) A m o n t h l y  t o t a l  o f  a l l  g i f t s  b y  p e r s o n s  a n d  t h e i r  p r i n c i p a l s  t o  

S e n a t o r s ,  S e n a t e  e m p l o y e e s  a n d  f a m i l i e s ,  r e g a r d l e s s  o f  d o l l a r  v a l u e .

(3) T h e  a m o u n t  of a n  h o n o r a r i u m  for s p e a k i n g  i n  e x c e s s  of $ 1 5  p a i d  t o  a

S e n a t o r  o r  e m p l o y e e ,  i n c l u d i n g  r e i m b u r s e m e n t  for o r  p a y m e n t  of a c t u a l

e x p e n s e s .

(4) If a legal e n t i t y  o t h e r  t h a n  a n a t u r a l  p e r s o n  m a k e s  a g i f t  to a H o u s e

m e m b e r ,  t h e  l e g a l  e n t i t y  s h a l l  r e p o r t  the g i f t  a s  a d o n o r .
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T h e  r e p o r t s  b y  S e n a t o r s  a n d  S e n a t e  e m p l o y e e s  s h a l l  i n c l u d e :

(1) T h e  n a t u r e ,  a m o u n t ,  d a t e  a n d  d o n o r  of a g i f t  v a l u e d  o v e r  $ 1 5  p a i d  to

t h e m  o r  t o  eac h  i m m e d i a t e  f a m i l y  m e m b e r .

(2) A l l  h o n o r a r i a  i n  e x c e s s  of $ 1 5  p a i d  t o  S e n a t o r s  f o r  s p e a k i n g .

( S e n a t e  R u l e  19, H o u s e  R u l e  10)

H O W  t o  I d e n t i f y  a L o b b y i s t

A l l  s t a t e n e n t s  f i l e d  u n d e r  t h e s e  r u l e s  w i l l  b e  p u b l i c  r e c o r d s  s u b j e c t  to

p u b l i c  i n s p e c t i o n .  ( S e n a t e  R u l e  17, H o u s e  R u l e  3)

P r o h i b i t e d  P r a c t i c e s

N o  l o b b y i s t  shall:

(1) S u p p l y  a S e n a t o r  w i t h  a c h a r g e  a c c o u n t .

(2) O f f e r  e c o n o m i c  o p p o r t u n i t y  o r  p r o m i s e  e m p l o y m e n t  for th e  p u r p o s e  of

e x e r t i n g  u n d u e  i n f l u e n c e  o v e r  a m e m b e r  o f  e i t h e r  H o u s e .

(3) P a y  m e m b e r s h i p  f e e s  t o  c l u b s  on  b e h a l f  o f  S e n a t o r s .

(4) Be p e r m i t t e d  on  t h e  f l o o r  w h i l e  t h e  H o u s > o r  S e n a t e  is in s e s s i o n .

(5) Be p a i d  a c o n t i n g e n t  f e e  o r  b o n u s  f o r  h i s  s e r v i c e s  b e f o r e  th e  Ho u s e .

(6) L o b b y  as a  d e s i g n a t e d  r e p r e s e n t a t i v e  o f  a g o v e r n m e n t a l  o f f i c e ,  

w i t h o u t  a u t h o r i z a t i o n  f r o n  s u c h  o f f i c e .  ( S e n a t e  R u l e s  5-11, H o u s e  

R u l e s  4-6)

P e n a l t i e s

P e n a l t i e s  ar e  p r e s c r i b e d  b y  th e  S e n a t e  o r  H o u s e  E t h i c s  C o m m i t t e e .

V i o l a t i o n s  m a y  r e s u l t  in s u s p e n s i o n  if s u c h  a c t i o n  is d i r e c t e d  b y

t w o - t h i r d s  v o t e  of t h e  H o u s e  w h e r e i n  t h e  v i o l a t i o n  o c c u r r e d .



( M i c h i g a n  C o m p i l e d  L a w s ,  S e c t i o n s  4 . 4 0 1 t h r o u g h  4 . 4 1 0 )

WH O  i s  e " l o b b y i s t "

A  p e r s o n  w h o  is e m p l o y e d  b y  a p e r s o n ,  f i r m ,  a s s o c i a t i o n  o r  c o r p o r a t i o n ,  

o r  b y  a n y  b o a r d ,  d e p a r t m e n t  o r  a g e n c y  o f  t h e  S t a t e  o f  M i c h i g a n ,  o r  a n y  

p o l i t i c a l  s u b d i v i s i o n  t h e r e o f ,  t o  e n g a g e  in p r o m o t i n g ,  a d v o c a t i n g ,  o r  

o p p o s i n g  a n y  m a t t e r  p e n d i n g  b e f o r e  o r  w h i c h  m i g h t  l e g a l l y  c o m e  b e f o r e  t h e  

l e g i s l a t u r e  o r  its c o m m i t t e e s .  ( S e c t i o n  4 . 4 0 1 )

(1) A n y  p e r s o n  w.iO c o n f i n e s  h i s  l o b b y i n g  a c t i v i t i e s  t o  w r i t t e n  

c o m m u n i c a t i o n s  o r  f o r m a l  a p p e a r a n c e s  b e f o r e  l e g i s l a t i v e  c o m m i t t e e s  

a n d  w h o  in  w r i t i n g  c l e a r l y  i d e n t i f i e s  h i m s e l f  a n d  e a c h  p e r s o n ,  firm, 

a s s o c i a t i o n ,  c o r p o r a t i o n ,  a n d  o t h e r  i n t e r e s t  h e  r e p r e s e n t s .

(2) A n y  p e r s o n  w h o s e  c o n t a c t  w i t h  t h e  l e g i s l a t u r e  is l i m i t e d  t o  f u r n i s h i n g  

i n f o r m a t i o n  a t  t h e  r e q u e s t  of a n y  l e g i s l a t o r  o r  l e g i s l a t i v e  c o m m i t t e e .  

( S e c t i o n  4. 4 0 3 )

W H O  R e g i s t e r s

( 1) P r i n c i p a l  - N O

(2) L o b b y i s t / E m p l o y e e  - Y E S

W H E R E  t o  R e g i s t e r  a n d  F i l e  R e p o r t s

S e c r e t a r y  of S t a t e

D e p a r t m e n t  of S t a t e

1st Flo o r ,  T r e a s u r y  B u i l d i n g

L a n s i n g ,  M i c h i g a n  4 8 9 1 8

(517) 3 7 3 - 2 5 1 0

WHE N t o  R e g i s t e r

B e f o r e  e n g a g i n g  in l o b b y i n g  a c t i v i t i e s .  A m e n d m e n t s  a r e  f i l e d  w i t h i n  o n e

405, 409)

R e g i s t r a t i o n  F e e : $5 ( S e c t i o n  4 . 4 0 9 )

C o n t e n t s  o f  R e g i s t r a t i o n  S t a t e m e n t

(1) N ame, r e s i d e n c e ,  a n d  p l a c e  of b u s i n e s s  o f  l o b b y i s t .

(2) N o m e  of p r i n c i p a l ,  p o s i t i o n  h e l d ,  p r i m a r y  o c c u p a t i o n  o f  f i r m,  f i r m ' s  

a d d r e s s .

(3) N a m e  a n d  * d d r e s s  of p e r s o n  o r  f i r m  w h o  w i l l  k e e p  r e q u i r e d  a c c o u n t s  

an d  r e c o r d s .  ( S e c t i o n  4 . 4 0 4 )

L
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W H O  F i l e s  R e p o r t s

(1) P r i n c i p a l  - N O

(2) L o b b y i s t / E m p l o y e e  -  Y E S

1THEN t o  F i l e  R e p o r t s

A  l o b b y i s t  s h a l l  f i l e  a s t a t e m e n t  w i t h i n  5 d a y s  o f  a  f i n a n c i a l  t r a n s a c t i o n  

w i t h  a n y  m e m b e r  of t h e  l e g i s l a t u r e .  ( S e c t i o n  4 . 4 0 7 )

L o b b y i s t  D i s c l o s u r e  S t a t e m e n t

T h e  l o b b y i s t ' s  s t a t e m e n t  s h a l l  s e t  f o r t h  i n  d e t a i l  t h e  n a t u r e  of t h e  

t r a n s a c t i o n  a n d  t h e  n a m e  of t h e  l e g i s l a t o r .  T h e  l o b b y i s t  s h a l l  a l s o  f i l e  

a n  a d d r e s s  a t  w h i c h  r e c o r d s  of a l l  e x p e n s e s  a n d  c o m p e n s a t i o n  a s s o c i a t e d  

w i t h  l o b b y i n g  w i l l  b e  m a i n t a i n e d  f o r  six y e a r s  f r o m  the y e a r  in w h i c h  

e x p e n d e d  o r  r e c e i v e d .  ( S e c t i o n s  4 . 4 0 6 ,  4 07)

H O W  t o  I d e n t i f y  a L o b b y i s t

T h e  S e c r e t a r y  o f  S t a t e  s h a l l  i s s u e  a c e r t i f i c a t e  t o  e a c h  r e g i s t e r e d  

l o b b y i s t  a n d  s h a l l  s e n d  e a c h  l e g i s l a t o r  a c o p y  o f  t h e  r e g i s t r a t i o n  

i n f o r m a t i o n  h e  h a s  r e c e i v e d .  A l l  i n f o r m a t i o n  f i l e d  is o p e n  t o  p u b l i c  

i n s p e c t i o n .  ( S e c t i o n  4 . 4 0 5 )

P r o h i b i t e d  P r a c t i c e s

N o  l o b b y i s t  s h a l l  a c c e p t  e m p l o y m e n t  w i t h  h i s  f e e  c o n t i n g e n t  u p o n  t h e  

o u t c o m e  of l e g i s l a t i o n .  { S e c t i o n  4 . 4 0 8 )

P e n a l t i e s

V i o l a t i o n  is a f e l o n y  p u n i s h a b l e  b y  a f i n e  of $ 2 0 0  t o  $ 1 , 0 0 0  o r  

i m p r i s o n m e n t  of t h r e e  m o n t h s  t o  o n e  y e a r .  ( S e c t i o n  4 . 4 1 0 )

N O T E

M i c h i g a n  a t t e m p t e d  t o  r e v i s e  it s  l o b b y i n g  l a w  b y  e n a c t i n g  P . A .  1975,

N o .  227, b u t  t h e  M i c h i g a n  S u p r e m e  C o u r t  in a n  a d v i s o r y  o p i n i o n ,  2 4 0  

N W  2 d  193, d e c l a r e d  P.A. 1S75, No .  227, u n c o n s t i t u t i o n a l  f o r  e m b r a c i n g  

m o r e  t h a n  o n e  s u b j e c t  In v i o l a t i o n  of t h e C o n s t i t u t i o n ,  A r t i c l e  4,

S e c t i o n  24, a n d  t h e r e f o r e  v o i d  in its e n t i r e t y .

A g a i n  the l e g i s l a t u r e  a c t e d ,  i n  1978, w h e n  it p a s s e d  S B  6 7 4  ( P u b l i c  

A c t  472) t o  b e  e n a c t e d  o n l y  a f t e r  r u l e s  t o  i m p l e m e n t  t h e  l a w  h a d  b e e n  

p r o m u l g a t e d  b y  t h e  S e c r e t a r y  of S t a t e .  In l a t e  1980 t h e s e  r u l e s  w e r e  

f i n a l l y  d r a w n ,  b u t  j u s t  b e f o r e  t h e  law  w a s  to  b e c o m e  e f f e c t i v e  in 

m i d - 1 9 8 1 ,  a s u i t  w a s  f i l e d  i n  c i r c u i t  c o u r t  s e e k i n g  a t e m p o r a r y  

r e s t r a i n i n g  o r d e r  a g a i n s t  i m p l e m e n t i n g  t h e  law ,  w h i c h  w a s  c l a i m e d  t o  b s  

u n c o n s t i t u t i o n a l l y  v a g u e .  T h e  o r d e r  w a s  g r a n t e d  a n d  r e m a i n s  in e f f e c t  in 

J u n e ,  1982.
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L O B B Y I N G  L A W SI
( M i s s i s s i p p i  C ode, S e c t i o n s  5 -7-1 t h r o u g h  5 - 7 - 1 5 )

WH O  i n  a " L o b b y i s t "

A n y  e m p l o y e e  o f  a p e r s o n ,  f i r m ,  c o r p o r a t i o n ,  g o v e r n m e n t  a g e n c y  o r  

a s s o c i a t i o n  w h e t h e r  said e m p l o y m e n t  b e  b y  f e e ,  c o n t r a c t u a l  a r r a n g e m e n t ,  

r e t a i n e r  a g r e e m e n t ,  o r  s a l a r y  b a s i s  v h o  i s  a s s i g n e d ,  a s  a r e g u l a r  

f u n c t i o n  o f  h i s  e m p l o y m e n t ,  t o  i n f l u e n c e  in a n y  m a n n e r ,  i n c l u d i n g  t he  

d i s s e m i n a t i o n  o f  i n f o r m a t i o n ,  t h e  a c t  o r  v o t e  o f  a n y  l e g i s l a t o r  o r  t o  

a d v o c a t e ,  o p p o s e  o r  a me n d  a n y  m a t t e r  t h a t  i 6  b e f o r e  o r  m i g h t  c c m e  b e f o r e  

th e  l e g i s l a t u r e  o r  i t s  c c m m i t t e e s ,  e v e n  t h o u g h  t h e  i n d i v i d u a l  m a y  

r e c e i v e  n o  a d d i t i o n a l  o r  d i f f e r e n t  c o m p e n s a t i o n .  ( S e c t i o n  5 - 7 - 1 )

E x c l u d e s :

(1) A n  i n d i v i d u a l  r e p r e s e n t i n g  h i s  o w n  i n t e r e s t  o r  h i s  p r i n c  p a l ' s  

i n t e r e s t  w h e r e  th a t  i s  n o t  t h e  p r i m a r  .» f u n c t i o n  o f  h i s  e p l o y m e n t .

(2) O n e  w h o  a p p e a r s  in r e s p o n s e  to an i n v . a t i o n .

(3) A  p r o f e s s i o n a l  w h o  d r a f t s  b i l l s  o r  a d v i s e s  c l i e n t s  o n  the e f f e c t  

o f  p r o p o s e d  l e g i s l a t i o n .

(4) A  p e r s o n ,  n o t  e m p l o y e d  b y  a firm o r  a s s o c i a t i o n  a s  d e s c r i b e d  a b o v e  

w h o  a t t e m p t s  to i n f l u e n c e  b y  a r g u m e n t  o r  b r i e f s  t h e  l e g i s l a t u r e  o r  

it s  c c m m i t t e e s .

(5) A  n e w s p e r s o n .

W H O  R e g i s t e r s

(1) P r i n c i p a l  - Y E S  

(2 ) .'Lobbyi st/Bnpi oye e - Y E S

W H E R E  t o  R e g i s t e r  a n d  F i l e  R e p o r t s

S e c r e t a r y  of S t a t e  

4 1 4  N o r t h  S t r e e t  

P.O. Bo x  136

J a c k s o n ,  M i s s i s s i p p i  3 9 2 0 5  

(601) 3 5 4- 6 5 4 1

W HEN t o  R e g i s t e r

W i t h i n  f i f t e e n  d a y s  of e m p l o y m e n t ,  t h e  l o b b y i s t  a n d  p r i n c i p a l  s h al l  

f u r n i s h  a sig n e d  s t a t e m e n t  o f  t h e i r  n a m e s ,  b u s i n e s s  a d d r e s s e s ,  th e  

n a t u r e  of t h e i r  b u s i n e s s ,  a n d  th e  l e g i s l a t i o n  t h e y  s e e k  t o  i n f l u e n c e .  

C h a n g e s  m u s t  b e  r e c o r d e d  b y  p r i n c i p a l  a n d  l o b b y i s t  w i t h i n  fiv e  d a y s  

o f  s u c h  chan g e . ( S e c t i o n  5 - 7 - 1 )

R e g i s t r a t i o n  Fee: $25.00. ( S e c t i o n  5 - 7 - 5 )
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C o n t e n t s  o f  R e a i s t r & t i o n  s t a t e m e n t

(1) If a n  i n d i v i d u a l :  Name,, r e s i d e n c e ,  a n d  b u s i n e s s  a d d r e s s .

(2) I f  a f irm: N a m e  a n d  a d d r e s s  of t h e  f i r m ,  a n d  t h e  n a m e  a n d

r e s i d e n c e  of e a c h  p a r t n e r .

(3) I f  a c o r p o r a t i o n :  N a m e  a n d  a d d r e s s  o f  t h e  c o r p o r a t i o n ,  a n d  t h e

n a m e  a n d  r e s i d e n c e  o f  e a c h  o f f i c e r .

(4) N a t u r e  o f  b u s i n e s s .

(5) N a m e ,  a d d r e s s ,  o c c u p a t i o n  a n d  d u r a t i o n  o f  e m p l o y m e n t  o f  e a c h  

a g e n t .

(6) S u b j e c t  m a t t e r  t h a t  m i g h t  c a m e  b e f o r e  l e g i s l a t u r e  o r  it s  

c o m m i t t e e s .  ( S e c t i o n  5 - 7 - 1 )

W H O  F i l e s  R e p o r t s

(1) P r i n c i p a l  - Y E S

(2) L o b b y i s t / E m p l o y e e  - Y E S

W H E N  t o  F i l e  R e p o r t s

(1) E v e r y  p r i n c i p a l  w h o  h a s  e x p e n d e d ,  p r o m i s e d  to e x p e n d ,  o r  

c a u s e d  to b e  e x p e n d e d  a n y t h i n g  of v a l u e  f o r  th e  p u r p o s e  of  

i n f l u e n c i n g  l e g i s l a t i o n  s h a l l  fil e  an i t e m i z e d  s t a t e m e n t  o n  

May 30 o f  e a c h  y,:ar.

(2) E v e r y  l o b b y i s t  w h o  r e c e i v e s  ar.ything of v a l u e  f or  the p u r p o s e  

of i n f l u e n c i n g  l e g i s l a t i o n  s h a l l  f i l e  a n  i t e m i z e d  s t a t e m e n t  o n  

May 30 o f  e a c h  y e a r ,  ( t a c t i o n  5-7-1.1)

L o b b y i s t  D i s c l o s u r e  S t a t e m e n t

T h e  p r i n c i p a l ' s  r e p o r t  s h a l l  c o n t a i n  in d e t a i l  a l l  e x p e n s e s  i n c u r r e d  

d u r i n g  the p r e c e d i n g  t w e l v e  m o n t h s  w i t h  t h e  n a m e s  o f  th e  p a y e e s  a n d  

t h e  a m o u n t  p a i d  e ach. T h e  l o b b y i s t ' s  r e p o r t  f.hall c o n t a i n  all v a l u e  

r e c e i v e d  o r  e x p e n d e d  b y  h i m  an d al l  l i a b i l i t i e s  d i r e c t l v  o r  i n d i r e c t l y  

i n c u r r e d  b y  h i m  w i t h  th e  c o m p l e t e  n a m e s  a n d  a d d r e s s e s  of th e  r e p o r t e r ,  

a n d  the n a m e s  a n d  a d d r e s s e s  o f  t h e  r e c i p i e n t s  g i v i n g  the p l a c e ,  d a t e ,  

a n d  a m o u n t  of  e a c h  i t e m .

B e t h  the l o b b y i s t ' s  a n d  p r i n c i p a l ' s  r e p o r t s  w i l l  l i s t  a n y  l e g i s l a t o r  

w h o  r e c e i v e d  in e x c e s s  of $25, g i v i n g  t h e  n a m e  a n d  d a t e .

( S e c t i o n  5 - 7 - 1 3 )

H O W  t o  I d e n t i f y  a L o b b y i s t

A l l  i n f o r m a t i o n  o n  f i l e  w i t h  t h e  S e c r e t a r y  o f  S t a t e  is o p e n  to p u b l i c  

i n s p e c t i o n  f o r  f ive y e a r s  f r o m  d a t e  o f  r e c e i p t .  ( S e c t i o n  5 - 7 - 1 )

P r o h i b i t e d  P r a c t i c e s

N o  p e r s o n  o r  f i r m  to b e  e m p l o y e d  o n  a c o n t i n g e n t  b a s i s .  ( S e c t i o n  5-7-1))



P e n a l t i e s

I n d i v i d u a l s :  F i r s t  o f f e n s e  f i n e d  n o t  m o r e  t h a n  $ 1 , 0 0 0  o r  irapriionment 

i n  c o u n t y  j a i l  f o r  e i x  m o n t h s  o r  b o t h .  S e c o n d  o r  subsequent, 

o f f e n s e s  f i n e d  n o t  m o r e  t h a n  $ 5 , 0 0 0  o r  i m p r i s o n m e n t  in a 

p e n i t e n t i a r y  f o r  t h r e e  y e a r s ,  o r  b o t h .

C o r p o r a t i o n s :  F i n e d  n o t  m o r e  t h a n  $ 5 , 0 0 0 .  ( S e c t i o n  5 - 7 - 1 5 )
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M I S S O U R I

, L O B B Y I N G  L A W S

( R e v i s e d  S t a t u t e s  o f  M i s s o u r i ,  S e c t i o n  1 0 5 . 4 7 0 )

W H O  is a " L o b b y i s t "

A n y  p e r s o n ,  i n c l u d i n g  a p e r s o n  e m p l o y e d  b y  o r  r e p r e s e n t i n g  f e d e r a l  o r  

s t a t e  a g e n c i e s  a n d  a l l  p o l i t i c a l  s u b d i v i s i o n s  t h e r e o f ,  w h o  a c t s  i n  t h e  

c o u r s e  of h i s  e m p l o y m e n t  o r  w h o  e n g a g e s  h i m s e l f  f o r  p a y  o r  f o r  a n y  

v a l u a b l e  c o n s i d e r a t i o n  f o r  t h e  p u r p o s e  o f  a t t e m p t i n g  t o  i n f l u e n c e  

l e g i s l a t i o n  o r  the p r o m u l g a t i o n  o f  a n y  r u l e  o r  r e g u l a t i o n ;  o r  any 

p e r s o n  who  r e c e i v e s  a n y  d i r e c t  o r  i n d i r e c t  b e n e f i t s  o r  e x p e n s e s  fo r  

l o b b y i n g  a c t i v i t i e s ,  b y  g r a n t  o r  o t h e r w i s e  f r o m  a n y  s t a t e ,  t h e  f e d e r a l  

g o v e r n m e n t ,  o r  an y  p r i v a t e  n o t - f o r - p r o f i t  f o u n d a t i o n .

E x c l u d e s  m e m b e r s  o f  t h e  G e n e r a l  A s s e m b l y  o r  e l e c t e d  s t a t e  o f f i c e r s .

WHO' R e g i s t e r s

(. 1 ) P r i n c i p a l  - N O

(2) L o b b y i s t / E m p l o y e e  - Y E S

WHERE to  R e g i s t e r  a n d  F i l e  R e p o r t s

The: S e c r e t a r y  o f  t h e  S e n a t e  a n d  t h e  C h i e f  C l e r k  o f  the  H o u s e .

WHEN t o  R e g i s t e r

Thei l o b b y i s t  s h a l l  f ile n o t  l a t e r  t h a n  f i v e  d a y s  a f t e r  b e g i n n i n g  

l o b b y i n g  a c t i v i t i e s .  A m e n d m e n t s  s h a l l  b e  f i l e d  b y  t he  l o b b y i s t  w i t h i n  

o n e  week of a n y  c h a n g e .

R e g i s t r a t i o n  F e e ; N o n e  R e q u i r e d .

C o n t e n t s  of R e g i s t r a t i o n  S t a t e m e n t

(1) N a m e  and b u s i n e s s  a d d r e s s  o f  l o b b y i s t .

(2) N a m e  an d  a d d r e s s  of a n y o n e  e m p l o y e d  b y  l o b b y i s t .

(3) N a m e  a n d  a d d r e s s  of principal..

W H O  F i l e s  R e p o r t s

(1) P r i n c i p a l  - N O

(2) L o b b y i s t / E m p l o y e e  - Y E S

WHEN t o  F l 3 e  R e p o r t s

T h e  l o b b y i s t  s h a l l  f i l e  i t e m i z e d  e x p e n s e  r e p o r t s  w i t h  the C l e r k  o f  

t h e  H o u s e  an d  the S e c r e t a r y  o f  t h e  S e n a t e  w i t h i n  ten d a y s  a f t e r  th e  

c o n v e n i n g  o f  a n y  r e g u l a r  s e s s i o n  o f  t h e  G e n e r a l  A s s e m b l y ,  4 5  day s  

b e f o r e  the a d j o u r n m e n t  of  a n y  r e g u l a r  s e s s i o n  a n d  w i t h i n  30 days



a f t e r  eac h  s e s s i o n  i n  e a c h  y e a r  in  w h i c h  a l o b b y i s t  c o n t i n u e s  to 

e n g a g e  in l o b b y i n g  a c t i v i t i e s .

L o b b y i s t  D i s c l o s u r e  S t a t e m e n t

T h e  r e p o r t s  s h a l l  c o n t a i n :

(1) T h e  l o b b y i s t ' s  t o t a l  e x p e n d i t u r e s  o n  l o b b y i n g  c a t e g o r i z e d  as 

p r i n t i n g  a n d  p u b l i c a t i o n  e x p e n s e s ,  m e d i a  a n d  o t h e r  a d v e r t i s i n g  

e x p e n se s ,  t r a v e l ,  a n d  e n t e r t a i n m e n t .

(2) A l i s t  s h o w i n g  t h e  n a m e  o f  t h e  r e c i p i e n t  a n d  t h e  a m o u n t  o f  e a c h  

h o n o r a r i u m ,  g i f t  o r  l o a n  i n c l u d i n g  a s e r v i c e  o r  a n y t h i n g  o f  v a l u e  

e x c e e d i n g  $ 2 5  p r o v i d e d  d u r i n g  a c a l e n d a r  m o n t h  t o  a l e g i s l a t i v e  

o f f i c i a l .

(3) S e p a r a t e  s t a t e m e n t s  f o r  e a c h  p r i n c i p a l  t h e  l o b b y i s t  r e p r e s e n t e d ,  

d e s c r i b i n g  the l e g i s l a t i v e  a c t i o n  s o u g h t  t o  b e  i n f l u e n c e d .

(4) R e p o r t s  s t i l l  c o v e r  t h e  t i m e  p e r i o d  s i n c e  th e  f i l i n g  of t h e  l a s t  

r e p o r t  o r  s i n c e  t h e  l o b b y i s t ' s  r e p r e s e n t a t i o n  b e g a n ,  w h i c h e v e r  is 

m o r e  r e c e n t .

H O W  to I d e n t i f y  a L o b b y i s t

A l l  i n f o r m a t i o n  f i l e d  w i t h  t h e  S e c r e t a r y  of t h e  S e n a t e  a n d  the C l e r k  

o f  the H o u s e  is o p e n  to p u b l i c  i n s p e c t i o n  for two y e a r s  f r o m  the d a t e  

o f  filing.

P r o h i b i t e d  P r a c t i c e s : N o n e .

P e n a l t i e s

M a x i m u m  f i n e  n o t  to e x c e e d  $ 1 , 0 0 0  o r  o n e  y e a r  i m p r i s o n m e n t ,  o r  b o t h .  

L o b b y i s t  p r o h i b i t e d  f r o m  r e g i s t e r i n g  f o r  t w o  y e a r s  f o l l o w i n g  

c o n v i c t i o n .



( O r e g o n  R e v i s e d  S t a t u t e s ,  S e c t i o n s  1 7 1 . 7 2 5  t h r o u g h  1 7 1 . 9 9 2 )

W H O  is a " L o b b y i s t "

(1) A n y  p e r s o n  w h o  i s  c o m p e n s a t e d ,  o r  r e c e i v e s  a c o n s i d e r a t i o n  of 

a n y  k i n d ,  f o r  i n f l u e n c i n g  o r  a t t e m p t i n g  t o  i n f l u e n c e  l e g i s l a t i v e  

a c t i o n .

(2) A n y  n o n c o m p e n s a t e d  pi r s o n  w h o  e x p e n d s ,  i n  a d d i t i o n  t o  hi s  

p e r s o n a l  t r a v e l ,  m e a l s ,  a n d  l o d g i n g  e x p e n s e s ,  $50 or m o r e  d u r i n g  

a n y  r e p o r t i n g  p e r i o d .

(3) A n y  n o n c a n p e n s a t e d  p e r s o n  w h o  p r o v i d e s  h i s  p e r s o n a l  s e r v i c e s  a s  

a r e p r e s e n t a t i v e  of a c o r p o r a t i o n ,  o r g a n i z a t i o n  o r  o t h e r  g r o u p  

f o r  t h e  p u r p o s e  of l o b b y i n g .

(4,v A n y  p u b l i c  o f f i c i a l  w h o  l o b b i e s  o n  b e h a l f  o f  a p u b l i c  a g e n c y .

E x c l u d e s :

(1) N e w s p e r s o n : ? -

(2) P e r s o n s  w h o s e  l o b b y i n g  a c t i v i t i e s  a r e  l i m i t e d  to f o r m a l  a p p e a r a n c e s  

a.t l e g i s l a t i v e  o r  s t a t e  a g e n c y  p u b l i c  h e a r i n g s ,  w h o  r e c e i v e  n o  

a d d i t i o n a l  c o m p e n s a t i o n  fo r  t h e i r  a p p e a r a n c e s  a n d  w h o  r e g i s t e r  

t h e i r  a p p e a r a n c e s  in t h e  c o m m i t t e e  o r  a g e n c y  r e c o r d s .

(3) A  l e g i s l a t i v e  o f f i c i a l  a c t i n g  i n  a n  o f f i c i a l  c a p a c i t y .

(4) A n y  p e r s o n  w h o  s p e n d s  n o  n o r e  t h a n  s i x t e e n  h o u r s  d u r i n g  an y  

c a l e n d a r  q u a r t e r  l o b b y i n g ,  e x c l u d i n g  p e r s o n a l  t r a v e l  t im e ,  a n d  

s p e n d s  no m o r e  t h a n  $ 5 0  p e r  c a l e n d a r  q u a r t e r .  «v;'w.iu d i n g  t h e  c o s t

of p e r s o n a l  t r a v e l ,  m e a l s  a n d  l o d g i n g .  ( i e o t i o n s  17';.725, 171 .735)

W H O  R e g i s t e r s

(1) P r i n c i p a l  - N O

(2) L o b b y i s t / E m p l o y e e  - Y E S

W H E R E  t o  R e g i s t e r  a n d  F i l e  R o p o r t s

G o v e r n m e n t a l  E t h i c s  C o m m i s s i o n  

102 P u b l i c  S e r v i c e  B u i l d i n g  

Sal em ,  O r e g o n  9 7 3 1 0  

(5 C 3 ) 3 7 8 - 5 1 0 5

W H E N  t o  R e g i s t e r

A  l o b b y i s t  m u s t  r e g i s t e r  w i t h i n  t h r e e  w o r k i n g  d a y s  of e n g a g i n g  in 

a n v  a c t i v i t y  b y  w h i c h  he  a t t e m p t s  to i n f l u e n c e  l e g i s l a t i v e  a c t i o n .

If a l o b b y i s t ,  w i t h i n  o n e  of t h e  e x c e p t i o n s ,  e x c e e d s  th e  l i m i t  of 

t h e  e x c e p t i o n  ( t h a t  is, lie s p e n d s  m o r e  t h a n  $ 5 0  o r  16 h o u r s  o u t s i d e  

o f  formal c a m n i t t e e  t e s t i m o n y ) ,  h e  s h o u l d  at  t h e  t i m e  h e  e x c e e d s  t h e  

l i m i t  r e g i s t e r  a s  a l o b b y i s t .  T h e  p r i n c i p a l  s i g n s  a n  a u t h o r i z a t i o n  

f o r  t h e  l o b b y i s t .  N o t i c e  of t e r m i n a t i o n  is i m m e d i a t e l y  f i l e d  b y  t h e
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l o b b y i s t  w h e n  h e  c e a s e s  t o  e n g a g e  i n  a c t i v i t i e s  to i n f l u e n c e  

l e g i s l a t i o n .  ( S e c t i o n s  1 7 1 . 7 3 5 ,  1 7 1 . 7 4 0 )

R e g i s t r a t i o n  F e e ; N o n e  R e q u i r e d .

C o n t e n t s  of R e g i s t r a t i o n  S t a t e m e n t

(1) N a m e  a n d  a d d r e s s  of t h e  l o b b y i s t .

(2) N a m e  an d  a d d r e s s  of e a c h  p e r s o n  o r  a g e n c y  b y  w h o m  l o b b y i s t  is 

e m p l o y e d  o r  in w h o s e  i n t e r e s t  h e  a p p e a r s  o r  w o r k s ,  a d e s c r i p t i o n  

of the b u s i n e s s  o r  a r e a  of e n d e a v o r  o f  s u c h  p r i n c i p a l ,  a n d  a 

d e s i g n a t i o n  b y  e a c h  s u c h  p r i n c i p a l  t h a t  t h e  l o b b y i s t  is a u t h o r i z e d  

t o  l o b b y  for t h a t  p e r s o n  o r  a g e n c y .

(3) T h e  name of a n y  m e m b e r  of t h e  L e g i s l a t i v e  A s s e m b l y  w h o  is i n  a n y  

w a y  e m p l o y e d  b y  t h e  l o b b y i s t  o r  t h e  l o b b y i s t’s p r i n c i p a l  o r  is 

a s s o c i a t e d  w i t h  a b u s i n e s s  w i t h  w h i c h  t h e  l o b b y i s t  is in a n y  w a y  

a s s o c i a t e d .

(4) T h e  g e n e r a l  s u b j e c t ( s )  o f  t h e  l o b b y i s t ' s  l e g i s l a t i v e  i n t e r e s t .  

( S e c t i o n  1 7 1 .740)

W H O  F i l e s  R e p o r t s

( 1 ) P r i n c i p a l  - Y E S

(2) L o b b y i s t / E m p l o y e e  - Y E S

W H E N  t o  F i l e  R e p o r t s

T h e  l o b b y i s t  s h a l l  f i l e  a q u a r t e r l y  e x p e n s e  r e p o r t  b y  t) t l as t  , ay 

o f  the s u c c e e d i n g  m o n t h .  D u r i n g  a n  i n t e r i m ,  t h e  l o b b > i  it s h a l l  f i l e  

a q u a r t e r l y  e x p e n s e  r e p o r t  b y  5 : 0 0  P M  o n  t h e  l a s t  da y  cf t h e  

s u c c e e d i n g  m o n t h .  T h e  p r i n c i p a l  o f  a r e g i s t e r e d  l o b b y i s t  s h a l l  f i l e  

a n  an n u a l  e x p e n d i t u r e  r e p o r t  b y  5: CO P M  o n  J a n u a r y  31.

( S e c t i o n s  171.745, 1 7 1 . 7 5 0 )

L o b b y i s t  D i s c l o s u r e  S t a t e m e n t

T h e  l o b b y i s t ' s  q u a r t e r l y  r e p o r t s  s h a l l  c o n t a i n  a n y  e x p e n d i t u r e s  for 

t h e  p u r p o s e  of i n f l u e n c i n g  l e g i s l a t i o n ,  c a t e g o r i z e d  as:

(1) Food, b e v e r a g e ,  a n d  e n t e r t a i n m e n t .

(2) P r i n t i n g ,  p o s t a g e  a n d  t e l e p h o n e .

(3) A d v e r t i s i n g ,  p u b l i c  r e l a t i o n s ,  e d u c a t i o n ,  a n d  r e s e a r c h .

(4) M i s c e l l a n e o u s :  a) A n y  s i n g l e  e x p e n d i t u r e  in e x c e s s  of $ 3 6  s h a l l  b e

listed, g i v i n g  d a t e ,  n a m e  of p a y e e ,  p u r p o s e ,  t h e  a m o u n t ,  b) T h e  

nam e of a'/iy l e g i s l a t i v e  o r  e x e c u t i v e  o f f i c i a l  to w h o m  o r  f o r  w h o s e  

b e n e f i t  e,n e x p e n d i t u r e  of $ 3 6  is m a d e ,  g i v i n g  th e date, n a m e  o f  t h e  

p ayee, p u r p o s e ,  a n d  a m o u n t .
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(1) l o b b y i s t’s c o m p e n s a t i o n  fo r  p e r s o n a l  1 r a v e l ,  m e a l s ,  anti l o d g i n g  

expenses-,

(2) P o l i t i c a l  c o n t r i b u t i o n  o r  e x p e n d i t u r e  i f  i t  is r e p o r t e d  e l s e w h e r e .

(3) O f f i c e  o v e r h e a d  i f  r e p o r t e d  b y  t h e  p r i n c i p a l  i n  h i s  a n n u a l  

e x p e n d i t u r e .

T h e  p r i n c i p a l ' s  a n n u a l  e x p e n d i t u r e  r e p o r t  s h a l l  c o n t a i n  a l l  e x p e n d i t u r e s  

i n c u r r e d  fo r t h e  p u r p o s e  o f  i n f l u e n c i n g  l e g i s l a t i o n .  T h e  p r i n c i p a l ' s  

r e p o r t  n e e d  n o t  b e  i t e m i z e d .  T h i s  i n c l u d e s :

(1) A l l  p a y m e n t s  for c o m p e n s a t i o n ,  o v e r h e a d  s u p p o r t  p e r s o n n e l ,  o t h e r  

p e r s o n n e l  e x p e n s e s .

(2) A l l  e x p e n d i t u r e s  r e p o r t e d  b y  t h e  p r i n c i p a l ' s  l o b b y i s t  in h i s  

m o n t h l y  o r  q u a r t e r l y  report)';.

(3) T h e  n a m e  of a n y  l e g i s l a t i v e  o r  e x e c u t i v e  o f f i c i a l  t o  w h o m  o r  f o r  

w h o s e  b e n e f i t  an e x p e n d s  \ure in e x c e s s  of $ 2 5  i s  m a d e  b y  t h e  

p r i n c i p a l ,  t h e  daite, n a m e  o f  p a y e e ,  a n d  t h e  p u r p o s e  a n d  a m o u n t  

u n l e s s  t h i s  i n f o r m a t i o n  is p r e v i o u s l y  r e p o r t e d  i n  t h e  l o b b y i s t ' s  

re p o r t s .

(4) T h e  p o r t i o n  of f u n d s  s p e n t  o n  a p u b l i c  a f f a i r s  p r o g r a m  t h a t  is 

r e l a t e d  to l o b b y i n g .

( S e c t i o n s  1 71 . 7 4 5 ,  1 7 1 . 7 5 0 )

H O W  t o  I d e n t i f y  a L o b b y i s t

A l l  r e g i s t r a t i o n  and o t h e r  s t a t e m e n t s  w h i c h  a r e  f i l e d  w i t h i n  t h e  

G o v e r n m e n t  E t h i c s  C o m m i s s i o n  a r e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n .

P r o h i b i t e d  P r a c t i c e s

No  l o b b y i s t  sh a l l :

(1) I n s t i g a t e  t h e  i n t r o d u c t i o n  of l e g i s l a t i v e  a c t i o n  for t h e  p u r p o s e  

of l a t e r  b e i n g  e m p l o y e d  to o p p o s e  it.

(2) A t t e m p t  to i n f l u e n c e  a l e g i s l a t o r ' s  v o t e  b y  t h e  p r o m i s e  of 

f i n a n c i a l  s u p p o r t  for h i s  c a n d i d a c y  o r  o p p o s i t i o n  to h i s

c a n d i d a c y  in a f u t u r e  e l e c t i o n .

(3) A c c e p t  a fe e  c o n t i n g e n t  u p o n  t h e  o u t c o m e  o f  t h e  l e g i s l a t i o n .

(4) K n o w i n g l y  p r o v i d e  f a l s e  i n f o r m a t i o n  t o  a l e g i s l a t o r .

(5) P r o m i s e  o r  m a k e  a m o n e t a r y  p a y m e n t ,  d u r i n g  a l e g i s l a t i v e  s e s s i o n ,  

i n  o r d e r  to m e e t  a l e g i s l a t o r ' s  c a m p a i g n  e x p e n d i t u r e s  or  d e f i c i t s .

In a d d i t i o n ,  n o  p e r s o n  s h a l l  o f f e r  d u r i n g  a n y  c a l e n d a r  y e a r  a n y  

g i f t s  w i t h  an a g g r e g a t e  v a l u e  in e x c e s s  o f  $ 1 0 0  t o  a n y  p u b l i c  o f f i c i a l  

or  c a n d i d a t e ,  o r  m e m b e r  o f  h i s  h o u s e h o l d ,  i f  t h a t  p e r s o n  h a s  a

l e g i s l a t i v e  o r  a d m i n i s t r a t i v e  i n t e r e s t  in a g o v e r n m e n t a l  a g e n c y  in

w h i c h  the  o f f i c i a l  h a s  a n y  o f f i c i a l  p o s i t i o n  o r  o v e r  w h i c h  t h e  

o f f i c i a l  e x e r c i s e s  a n y  a u t h o r i t y ;  n o r  s h a l l  a n y  s u c h  o f f i c i a l  o r  

c a n d i d a t e  a c c e p t  s uch g i f t s  f r o m  a s i n g l e  s o u r c e  w h o  c o u l d  r e a s o n a b l y  

b e  k n o w n  to h a v e  a l e g i s l a t i v e  o r  a d m i n i s t r a t i v e  i n t e r e s t .

E x c l u d e s :
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" l e g i s l a t i v e  o r  a d m i n i s t r a t i v e  i n t e r e s t "  m e a n s  a n  e c o n o m i c  i n t e r e s t ,  

d i s t i n c t  fro m  t h a t  of t h e  g e n e r a l  p u b l i c ,  i n  o n e  o r  m o r e  m a t t e r s  

s u b j e c t  t o  t h e  f o r m a l  v o t e  o r  o f f i c i a l  a c t i o n  of a p u b l i c  o f f i c i a l .  

( S e c t i o n  171.756)

V i o l a t i o n  r e s u l t s  i n  a c i v i l  p e n a l t y  o f  n o t  m o r e  t h a n  $ 2 5 0  p e r  

v i o l a t i o n  fo r  an i n d i v i d u a l .  V i o l a t i o n  b y  o n e  o t h e r  t h a n  an 

i n d i v i d u a l  r e s u l t s  i n  a m a x i m u m  f i n e  o f  $ 1 , 0 0 0  p e r  v i o l a t i o n .  

( S e c t i o n  171.992)

P e n a l t i e s



(2) I t  is u n l a w f u l  t o  u s e  s t a t e - o w n e d  p r o p e r t y  f o r  c a m p a i g n  

a d v e r t i s i n g  an d  u n l a w f u l  t o  u s e  p u b l i c  b u i l d i n g s  o r  f a c i l i t i e s  

u n l e s s  r e a s o n a b l y  e q u a l  a c c e s s  i s  p r o v i d e d  t o  all s i d e s .

( S e c t i o n  2 - 1 9 - 2 0 6 )

(3) I t  is a m i s d e m e a n o r  t o  k n o w i n g l y  p u b l i s h  o r  d i s t r i b u t e  f a l s e  

c a m p a i g n  l i t e r a t u r e .  ( S e c t i o n  2 - 1 9 - 1 4 2 )

P e n a l t i e s

E v e r y  e x e c u t i v e  o f f i c e r ,  a g e n t ,  o r  o t h e r  r e p r e s e n t a t i v e  o f  a n y  

c o r p o r a t i o n  w h o  s h a l l  k n o w i n g l y  c o n s e n t  t o  t h e  u s e  of c o r p o r a t e  

f u n d s  for the s u p p o r t  o r  d e f e a t  of a c a n d i d a t e  o r  p r o p o s i t i o n  

s h a l l  be f i n e d  b e t w e e n  $ 5 0 0  a n d  $ 2 0 0 0  a n d  s h a l l  b e  i m p r i s o n e d  

b e t w e e n  two and six m o n t h s .  ( S e c t i o n  2 - 1 9 - 1 3 3 )

A  c o r p o r a t i o n  w h i c h  v i o l a t e s  t h e  c o n t r i b u t i o n  r e s t r i c t i o n s  s h a l l  

f o r f e i t  i t s  c h a r t e r .  ( S e c t i o n  2 - 1 9 - 1 4 0 )

A  c a n d i d a t e  or c a m p a i g n  c o m m i t t e e  t h a t  f a i l s  to f i l e  a s t a t e m e n t  

s h a l l  b e  f i n e d  u p  to $ 1 0 0 0 .  W i l l f u l  v i o l a t i o n  o f  the c a m p a i g n  

d i s c l o s u r e  s t a t u t e  b y  a n /  p e r s o n  i s  a m i s d e m e a n o r .  ( S e c t i o n  2 - 1 0 - 1 1 0 )

T E N N E S S E E  

L O B B Y I N G  L A W S

( T e n n e s s e e  Code, S e c t i o n s  3 - 6 - 1 0 1  through. 3 - 6 - 1 1 0 )

W H O  is a "Lobbyist*1

A n y  perso" c o m m u n i c a t i n g  d i r e c t l y  o r  i n d i r e c t l y  w i t h  a n y  o f f i c i a l  i n  t h e  

L e g i s l a t i v e  o r  E x e c u t i v e  B r a n c h  w i t h  t h e  p u r p o s e  of i n f l u e n c i n g  a n y  

l e g i s l a t i v e  o r  a d m i n i s t r a t i v e  a c t i o n .  A n y  p e r s o n  wh o  m a k e s  a n  e x p e n d i­

ture, e x c l u d i n g  p a y m e n t  of m e m b e r s h i p  d u e s  i n  e x c e s s  o f  $ 2 0 0  i n  a n y  

r e p o r t  p e r i od ,  to s o l i c i t  o t h e r s ,  e i t h e r  d i r e c t l y  or b y  a n  a d v e r t i s i n g  

c a m p a i g n ,  or to c o m m u n i c a t e  w i t h  a n y  o f f i c i a l  in the L e g i s l a t i v e  

o r  E x e c u t i v e  B ra n c h  w i t h  t h e  p u r p o s e  of i n f l u e  c i n g  l e g i s l a t i v e  

o r  a d m i n i s t r a t i v e  a c t i o n .  I n c l u d e s  a n y  o f f i c i a l  of th e  E x e c u t i v e  o r  

J u d i c i a l  Bran c h ,  o r  a n y  s t a t e  e d u c a t i o n a l  i n s t i t u t i o n  w h o  c o m m u n i c a t e s  

d i r e c t l y  or i n d i r e c t l y  w i t h  a n y  o f f i c i a l  i n  t h e  L e g i s l a t i v e  B r a n c h  

w i t h  the p u r p o s e  of i n f l u e n c i n g  l e g i s l a t i v e  a c t i o n .

( S e c t i o n  3-6-102)

E x c l u d e s :

(1) P e r s o n s  gi v i n g  i n f o r m a t i o n  a t  t h e  r e q u e s t  of a l e g i s l a t o r .

(2) P e r s o n s  t e s t i f y i n g  a t  a n  o f f i c i a l  h e a r i n g .

(?,) R e p r e s e n t a t i v e s  o f  a b o n a  f i d e  r e l i g  on.

'4) P u b l i c  o f f i c i a l  p e r f o r m i n g  t h e  d u t i e s  o f  h i s  o f f i c e .



(5) A n y  a t t o r n e y  r e p r e s e n t i n g  h i s  c l i e n t ' s  r i g h t s .

(6) N e w s p e r s o n s .

(7) A n  ;.ndividual a c t i n g  s o l e l y  o n  h i s  o w n  b e h a l f  w h o  d oes n o t

s p e n d  in e x c e s s  of $ 2 0 0  d u r i n g  a n y r e p o r t i n g  p e r i o d .

(8) A  p e r s o n  w h o s e  sol e  m e a n s  of s o l i c i t i n g  i s  b y  m e a n s  of a n

e m p l o y e e  o r  an i n d e p e n d e n t  a g e n t  w h o  is a r e g i s t e r e d  l o b b y i s t .  

( S e c t i o n s  3 -6 - 1 0 2 ,  3 - 6 - 1 0 4 )

W H O  R e g i s t e r s

(1) P r i n c i p a l  - N O

(2) L o b b y i s t / E m p l o y e e  - Y E S

W H E R E  t o  R e g i s t e r  an d  F i l e  R e p o r t s

S t a t e  L i b r a r i a n  and A r c h i v i s t  

D i v i s i o n  of L i b r a r y  an d  A r c h i v e s  

D e p a r t m e n t  of E d u c a t i o n  

4 0 3  S e v e n t h  A v e n u e ,  N o r t h  

N a s h v i l l e ,  T e n n e s s e e  3 7 2 1 9  

(615) 7 4 1 - 2 4 5 1

W H E N  t o  R e g i s t e r

W i t h i n  five day s  after b e c o m i n g  a l o b b y i s t .  B e f o r e  l o b b y i n g  s h a l l  

f i l e  w r i t t e n  p r o o f  of h i s  a u t h o r i t y  to lo b b y .  S u p p l e m e n t a l  r e g i s t r a t i o n  

f o r m s  a r e  f i l e d  w i t h i n  f i f t e e n  d a y s  of a n y  c h a n g e  in i n f o r m a t i o n  

f i l e d .  ( S e c t i o n  3 - 6 -1 0 4 )

R e g i s t r a t i o n  F e e ;

$ 2 5  p e r  year. T h o s e  l o b b y i s t s  w h o  ar e  o f f i c i a l s  of t h e  E x e c u t i v e  o r  

J u d i c i a l  B r a n c h  or any s t a t e  e d u c a t i o n a l  i n s t i t u t i o n  a r e  e x e m p t  f r o m  

t h e  fee. ( S e c t i o n  3 - 6 - 1 0 4 )

C o n t e n t s  of R e g i s t r a t i o n  S t a t e m e n t

(1) R e g i s t r a n t ' s  full n a m e  a n d  a d d r e s s .

(2) F u l l  name a n d  a d d r e s s  of e a c h  c l i e n t  o f  t h e  r e g i s t r a n t .

(3) F u l l  n a m e  a n d  a d d r e s s  of r e g i s t r a n t ' s  e m p l o y e e s  r e t a i n e d  f o r  t h e  

p u r p o s e  of l o b b y i n g .

(4) A  l i s t  of g e n er a l  c a t e g o r i e s  o n  w h i c h  t h e  r e g i s t r a n t  l o b b i e s .

(5) A  s t a t e m e n t  b y  each p r i n c i p a l  t h o t  h e  h a s  r e a d  t he  r e g i s t r a t i o n ,  

k n o w s  its con te n t s ,  a n d  h a s  a u t h o r i z e d  t h e  r e g i s t r a n t  t o  b e  a 

l o b b y i s t  o n  h i s  b e h a l f .  ( S e c t i o n  3 - 6 - 1 0 5 )

W H O  F i l e s  R e p o r t s

(1) P r i n c i p a l  - N O

l!2) L o b b y i s t / E m p l o y e e  - Y E S

W H E N  T o  F i l e  R e p o r t s

E a c h  l o b b y i s t  m u s t  fil e  a s w o r n  r e p o r t  c o n c e r n i n g  l o b b y i n g  a c t i v i t i e s  

a n n u a l l y  to c o v e r  the p e r i o d  f r o m  t h e  l a s t  r e p o r t  t h r o u g h  t h e  d a y  

f o l l o w i n g  the e n d  of t h e  r e g u l a r  a n n u a l  s e s s i o n  o f  t h e  G e n e r a l  A s s e m b l y .  

S u c h  r e p o r t  s hall be f i l e d  n o t  l a t e r  t h a n  t h i r t y  d a y s  a f t e r  t h e  e n d  of 

s u c h  l e g i s l a t i v e  s e s s i o n s .  ( S e c t i o n  3 - 6 - 1 0 6 )

TN 4



(1) D e t a i l s  o f  a n y  d i r e c t  b u s i n e s s  a r r a n g e m e n t s  o r  p a r t n e r s h i p s  w i t h

' a n y  c a n d i d a t e  f o r  p u b l i c  o f f i c e  a n d  a n y  o f f i c i a l  i n  t h e  L e g i s l a t i v e

a n d  E x e c u t i v e  B r a n c h ,  p r o v i d e d ,  h o w e v e r ,  t h a t  t h i s  s e c t i o n  s h a l l  

n o t  a p p l y  to a r r a n g e m e n t s  o r  p a r t n e r s h i p s  e n t e r e d  i n t o  p r i o r  t o  

t h e  e f f e c t i v e  d a t e  o f  t h e  A c t ,  J u l y  1, 1975.

(2) A n  i t e m i z e d  l i s t  o f  e a c h  g i f t  o f  $ 2 5  o r  m o r e  a n d  e a c h  p o l i t i c a l

c o n t r i b u t i o n  of $ 1 0 0  o r  m o r e  m a d e  b y  t h e  r e g i s t r a n t  o r  a n y o n e  a c t i n g  

i n  h i s  b e h a l f  t o  b e n e f i t  a c a n d i d a t e  f o r  p u b l i c  o f f i c e ,  a n  o f f i c i a l  

of t h e  L e g i s l a t i v e  o r  E x e c u t i v e  B r a n c h ,  a m e m b e r  o f  h i s  s t a f f  o r  a 

c a n d i d a t e  for p u b l i c  o f f i c e  o r  s u c h  o f f i c i a l .  ( S e c t i o n  3 - 6 - 1 0 6 )

H O W  t o  I d e n t i f y  a L o b b y i s t

E a c h  l o b b y i s t  s h a l l  i n c l u d e  w i t h  h i s  r e g i s t r a t i o n  u o l a c k  a n d  w h i t e  

g l o s s y  p h o t o g r a p h .  ( S e c t i o n  3 - 6 - 1 0 5 )

S t a t e  l i b r a r i a n  s h a l l  m a k e  a l l  i n f o r m a t i o n  f i l e d  a v a i l a b l e  f o r  p u b l i c  

i n s p e c t i o n .  (Sectio.\ 3 - 6 - 1 0 3 )

P r o h i b i t e d  P r a c t i c e s

(1) O f f e r i n g  a n y t h i n g  o f  v a l u e  t o  a n  o f f i c i a l  in t h e  E x e c u t i v e  or 

L e g i s l a t i v e  B r a n c h  o r  i m m e d i a t e  f a m i l y  w i t h  t he  u n d e r s t a n d i n g  

t h a t  t h e  o f f i c i a l ' s  a c t i o n ,  v o t e  o r  j u d g m e n t  w i l l  b e  i n f l u e n c e d  

t h e r e b y .

(2) M a k i n g  f a l s e  s t a t e m e n t s  o r  m i s r e p r e s e n t a t i o n s  c o n c e r n i n g  l o b b y i n g  

m a t t e r s  t o  o f f i c i a l s  i n  t h e  L e g i s l a t i v e  or E x e c u t i v e  B r a n c h .

(3) M a k i n g  a l o a n  of m o n e y  to a n y  c a n d i d a t e  f or  p u b l i c  o f f i c e ,  o f f i c i a l s  

in t h e  E x e c u t i v e  o r  L e g i s l a t i v e  B r a n c h ,  c r  t o  a n y o n e  o n  t h e i r  

b e h a l f .  ( S e c t i o n  3 - 6 - 1 0 8 )

P e n a l t i e s

V i o l a t i o n  of p r o h i b i t e d  a c t i v i t i e s  is a m i s d e m e a n o r .  W h e n  o n e  fails 

t o  file a r e q u i r e d  r e p o r t  o^ t i m e ,  h e  s h a l l  h a v e  t e n  d a y s  a f t e r  n o t i c e  

f r o m  the l i b r a r i a n  t o  c o m p l y .  F a i l u r e  t o  f i l e  w i t h i n  t h a t  p e r i o d  s h a l l  

r e s u l t  in s u s p e n s i o n  o f  t h e  l o b b y i s t ' s  r e g i s t r a t i o n .  ( S e c t i o n  3 - 6 - 1 1 C )

TN 5
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SB 137
Position Paper

SB 137 would repeal the current exemption from the provisions o f AS 24.45 
— The Regulation of Lobbying Law — fo r  "an elected or appointed state or 
municipal public o f f ic e r  or an employee of the state oh a municipality acting 
in his o f f i c i a l  capacity or within the scope of his employment."

1) The governor, the lieutenant governor, and the ir  s ta f f  members when
any of the above communicate direct ly with leg is lators or leg is la t ive 
s t a f f  members in order to influence leg is la t ive action;

. 2) Legislators who lobby each other, the governor, the lieutenant
governor, a commissioner, deputy commissioner, assistant commissioner, 
division director , or member of certain boards and commissions;

3) Legislative employees who lobby leg is la to rs ,  other leg is la t ive 
employees or public o f f i c i a l s  l is ted in No. 2 above;

4) Elected and appointed^ municipal o f f i c i a l s  and employees who attempt 
to influence state elected o f f i c i a l s ,  leg is la t ive employees, or other 
state public o f f i c i a l s  l is ted in No. 2 above;

5) State o f f i c i a l s  or employees who attempt to influence the administrative 
action of other state o f f i c i a l s  or employees; and

6) State o f f i c i a l s  or employees who lobby leg is la to rs  or leg is la t ive

The only apparent exceptions to the above would be fo r  those individuals 
who limited their contact to 4 hours 1n a 30 day period, or to public proceedings, 
or who were invited by either or both houses of the legis lature or a leg is la t ive 

' committee to appear and explain a pending matter.
Rough calculations Indicate that simple repeal of Section 161(a)(2) could 

subject some 2,000 state and municipal o f f ic ia l s  and employees to the registration 
and reporting requirements of the Law. While i t  1s 'l ikely that substantial ly 
fewer than 2,000 person? would actually take action such that they are covered 
by the Law, the APOC would, nevertheless, be forced to undertake an educational/ 
outreach program to inform a l l  those potentia l ly subject of the Law's requirements.

The repeal could have the effect of subjecting to the Law

employees

. The Commission 1s of the opinion that simple repeal of the existing exemption 
would be. undesirable. The aforementioned possible Impact of the repeal speaks fo r
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i t s e l f  in terms o f  the extensiveness of the activ it ies which might be covered.
The amount of time and energy spent by public o f f i c i a l s  and employees to 
determine and measure the ir  reportable leg is la t ive and administrative lobbying 
activ ity could have the unanticipated ef fect o f making government less e f f ic ient 
and productive. The potential fo r  numerous Attorney General opinions concerning reportable ac t iv i ty  abounds.

Sixteen states have lobbying laws which cover public o f f ic ia l s  and/or 
employees. Of these, nine include some sort of administrative agency lobbying 
provision. Based on discussions with persons from three of these staces, the fol lowing are frequent considerations:

— elected state and local of f icia l 's are exempt
— leg is la t ive  employees are exempt
— in te r  and intra departmental lobbying 1 , exempt
— special reporting requirements are established fo r  public sector lobbyists

(e .g. only the agency reports)
— agency responses to leg is la t ive inquiries are excluded from the

definition of lobbying
Primarily what survives is the reporting of leg is la t ive lobbying activ it ies 

by state and municipal employees. I t  seems to the Commission that much information 
about related costs of employees who lobby is already available: departments
have highly v is ib le leg is la t ive l iaisons whose salary level is public information 
and the travel authorization forms of non-Juneau based employees are public 
documents. Further, public employees who spent fewer than 4 hours in a 30 day 
period in direct communication with leg is la to rs or leg is lat ive sta f fers or who 
limited the ir  contact to public proceedings would not need to register and 
report . Hence, the information on f i l e  with the APOC would not necessarily 
capture the complete public employee lobbying picture or reveal data which is 
not elsewhere available.-

The Commission opposes repeal of Section 161 (a ) (2 ) .  The fisca l ramifications 
as outlined in the attached fisca l note and the resultant confusion over what 
ac t iv i t ies  would constitute reportable lobbying would not seem to support repeal 
of the exemption.

Should simple repea1 of the exemption be set aside in favor of a less 
sweeping version, s t a f f  ;ontends a couple of points might be considered: The
lobbying law suggests that administrative lobbying is as important as leg is la t ive 
lobbying; hence, i f  i t  1s deemed signif icant fo r  public o f f ic ia l s  and employees 
who are outside the leg is la t ive branch to report costs associated with leg is la t ive 
lobbying, perhaps i t  is equally relevant fo r those outside the executive branch 
to report costs associated with attempts to influence administrative action.
Attention should also be given to a statutory definition of public officia l/employee,
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modifying the. reporting requirements to require agency reporting only, and 
eliminating responses to requests fo r  information from reportable lobbying 
ac t iv i ty .

Department- o f  Administration   Alaska Public Offices Commission
Department ’ ’ • Division :

Commissioner T3itF Director Date
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STATE OF A L A S K A ___________________________   .
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SB 137 Fiscal Note ANALYSIS

Assumptions: All figures are in addition to the Governor's Request of $590.6 fo r
FY 84 (6 F/T and 3 P/T posit ions) . The personal services estimates fo r  FY 85-88 
include an annual step increase, an annual 4% cost-of- l iv ing factor, and an employer charge of 32% of base salary to cover benefits, unemployment compensation, etc.
100 - Personal Services
A new Regulations Specialist I I  position to handle additional 
questions and report auditing generated by state and municipal 
o f f i c i a l  and employees being subject to the Law.

$40.9

200 - Travel
Anticipate AA I I I  traveling twice to Anchorage to attend 
Commission meetings or hearings.

3.0

Airfare and per diem: $1,080
Anticipate three trips to various municipalities to conduct 
workshops with o f f i c i a l s  and employees concerning requirements,

Airfare estimated at $500 per t r ip : $1,500
two days per diem per t r ip :  480

“ 1 ,9 8 0

300 - Contractual
Telephone $1.2 
Postage $.6
Printing (RSA Central Dup.) $2.0 
Legal Services (RSA to Dept, of Law; 6 hours/month 

0 $100 per hour) $7.2 
Office Space (RSA to General Services & Sup) $2.0

13.0

400 - Commodities
500 - Equipment (one-time items)
Word Processor Terminal $15.9 
desk, chair, etc. $1.5
FY 84 Total
FY 85: Delete one-time items; salary increase as noted above;

in f la t ion factor of 6%.
FY 86: Salary increase as noted above; in f la t ion factor of 6%.
FY 87: Salary increase as noted above; inf lation factor of 6%.

. 6

17.4

74.9
61.9

6 6 . 2

70.9
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JUSTIFICATION
I f  the Regulation o f  Lobbying Law is amended to include state 
and municipal o f f i c i a l s ,  elected and appointed, as well as 
state and municipal employees, i t  is estimated that an addi­
tional 2,000 persons could become subject to the Law were they 
to attempt to influence leg is la t ive or administrative action. 
This increase would necessitate a sizeable educational/outreach 
program regarding when and how a public official/employee must 
register and report. The number o f  telephone and written 
inquiries received by the APOC would increase dramatically and 
the number o f  registered lobbyists and employers o f  lobbyists 
f i l i n g  reports would at least double. The resultant workload_ 
increase. would, requi re_the_ful l =time jservices-Qf a Regiilatioris. 
Specialist I I .
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to the Regulation o f  Lobbying Law; develop forms and manuals 
fo r  persons subject to the Lobbying Law; interpret the Regula­tion o f  Lobbying Law (and Administrative Regulations) fo r  
affected individuals and other interested persons; conduct 
informal preliminary investigations o f  complaints against 
persons subject to the law: write policy decisions, papers and 
proposed Administrative Regulations fo r  Commission review and 
action; audit lobbyist and employer o f  lobbyist’ reports; 
prepare monthly and quarter ly summaries based upon information 
contained in reports; monitpr legis lat ion affecting the Commis­
sion and attend Legislative Committee meetings as required. 
-Supervise Administrative Assistant ’ l l  and Clerk T I h ---------------
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THANK YOU, MR. CHAIRMAN.
I AM REP. MILO FRITZ FROM ANCHOR POINT, NEAR HOMER ALASKA.
THE FIRST COURT OF JUSTICE IN ALASKA WAS ESTABLISHED BY 

THE U .S . IN 1900 UNDER JUDGE JAMES WICKERSHAM IN EAGLE ON THE 
YUKON .& ER. SINCE THEN, THE COURT SYSTEM HAS GROWN IN SIZE 
AND COMPLEXITY TO MEET THE CHANGING NEEDS OF THE TIMES AND THE 
INCREASE IN POPULATION.

GENERALLY SPEAKING, THE LEGAL NEEDS OF THE PEOPLE OF 
ALASKA, EXCEPTING THE DIS5 r DENTS AND ECCENTRICS PRESENT IN ANY 
AGE, WERE ADEQUATELY MET. UNTIL 1967 , PEREMPTORY DISQUALIFICATION 
OF A JUDGE COULD ONLY BE INVOKED.FOR CAUSE, THAT IS ,  FOR A 
GOOD; TRENCHANT REASON. AND I BELIEVE, MR. CHAIRMAN, THAT NO 
REASONABLE PERSON CAN OBJECT TO THAT.

IN 1967 , ACCORDING TO THE SESSION LAWS OF ALASKA FOR THAT 
YEAR AND APPEARING IN ALASKA STATUTES, THAT IS THE LAWS OF

b sALASKA KNOWN AS M & 2 2  . 2 0 .0 2 2  , AN ADDITION WAS MADE, MAKING IT 
POSSIBLE FOR THE PETITIONER, THAT IS THE LAWYER OR THE CLIENT 
TO DISQUALIFY A JUDGE WITHOUT PROVIDING ANY REASON WHATSOEVER.
AND IT IS THE PURPOSE OF HB 79 TO STRIKE THIS 1967 AMENDMENT 
TO ALASKA LAW FROM THE BOOKS MAKING PEREMPTORY CHALLENGE OF A 
JUDGE POSSIBLE ONLY FOR CAUSE, THAT IS ,  FOR A VALID REASON.

IN THE ELECTION OF NOVEMBER 2, 1982 , THE VOTERS IN 
THE THIRD JUDICIAL DISTRICT VOTED 57 ,0 00  TO 38 ,0 0 0  TO RETAIN 
JUDGE JAMES C. HORNADAY ON THE BENCH. ON THE KENAI PENINSULA,



JUDGE HORNAOAY RESIDES AND HOLDS COURT IN THE SMALL CITY OF 
HOMER, THE VOTE WAS 6000 TO 3000 IN FAVOR--AN IMPRESSIVE VOTE.

NOW IT HAPPENS THAT JUDGE HORNADAY HANDS OUT TOUGH SENTENCES
TO THOSE CONl//CTED OF DRUNK DRIVING. SO QUITE NATURALLY, THE
TRANSGRESSOR AND HIS LAWYER, QUITE LOGICALLY AND WITHOUT HAVING
TO GIVE A REASON, PEREMPTORILY CHALLENGED JUDGE HORNADAY ASKING
THAT THE CASE BE HEARD BEFORE ANOTHER JUDGE SINCE, OF COURSE,

\ S t
THE SENTENCE MADE ANY MORE SEVERE AND MIGHT
QUITE POSSIBLY BE LIGHTER. ANY GOOD LAWYER WHO DOES THIS IS 
QUITE WITHIN HIS RIGHTS, SINCE IT HIS DUTY TO OBTAIN FOR HIS 
CLIENT THE LIGHTEST POSSIBLE SENTENCE. IN OTHER WORDS, THE 
LAWYER IS NOT AT FAULT, THE LAW IS ,  AND THAT IS WHY I ASK YOU 
AND YOUR COMMITTEE TO REMEDY THIS DEFECT BY FAVORABLY PASSING 
OUT HB 79 .

NOW,' IN A STATEMENT AT A HEARING REGARDING JUDGE HORNADAY 
HELD IN HOMER ON JANUARY 5, 1983 , SUP. COURT JUDGE MARK ROWLAND 
TESTIFIED THAT JUDGE HORNADAY WAS PEREMPTORILY CHALLENGED IN 
ABOUT 80% OF THE CASES COMING BEFORE HIM, ONLY A SMALL PERCENTAGE 
OF WHICH HAD TO DO WITH DRUNKEN DRIVING. IN OTHER WORDS, BY 
ACCIDENT OR DESIGN, MOST OF THE LAWYERS ON THE KEN/./ PENINSULA 
INDULGED IN A VENDETTA AGAINST JUDGE HORNADAY PEREMPTORILY 
DISQUALIFYING HIM. IN EFFECT, THESE LAWYERS SAID, "OKAY, SO 
YOU ARE GOING TO HAND OUT MAXIMUM SENTENCES AGAINST OUT DRUNK 
DRIVING CLIENTS. THEREFORE, WE WILL PEREMPTORILY DISQUALIFY 
YOU FOR ALL OUR CASES." OF COURSE, THIS LEFT JUDGE HORNADAY 
WITH LITTLE TO DO AND MADE IT NECESSARY FOR SUP. COURT JUDGE



MARK ROWLAND TO DISPATCH A JUDGE FROM ANCHORAGE AT NEEDLESS 
EXPENSE TO HOMER TO HEAR JUDGE HORNADAY'S CASES. AND SINCE 
HORNADAY HAS BEEN RENDERED INEFFECTIVE, ROWLAND HAS TRANSFERRED 
HIM TO ANCHORAGE AS OF JUNE 1, THUS QUITE LEGALLY TRANSGRESSING 
THE WILL OF THE PEOPLE OF THE KENAI PENINSULA. JUDGE ROWLAND 
IS NOT WRONG; THE LAWYERS ARE NOT WRONG; THE LAW IS WRONG AND 
HB 79 RECTIFIES THE SITUATION.

IN ANCHORAGE, 'PEREMPTORY DISQUALIFICATION OF JUDGE HORNADAY 
WOULD COST NOTHING SINCE.THERE ARE SEVERAL JUDGES OF JUDGE HORNADAY'S 
RANK AVAILABLE.

THEREFORE, IT SEEMS THAT PEREMPTORY CHALLENGE OF A JUDGE 
WITHOUT CAUSE SHOULD BE STRICKEN FROM THE BOOKS SINCE IT SERVES 
LAWYERS AND TRANSGRESSORS AND NOT THE ADMINISTRATION OF JUSTICE.
REM ACU TET IG IST I .

I F ,  MR. CHAIRMAN, THIS 13TH STATE LEGISLATURE PROMPTLY 
PASSES OUT HB 79 WHICH WOULD ELIMINATE PEREMPTORY DISQUALIFICATION 
WITHOUT CAUSE, THE PEOPLE OF THE KENAI PENINSULA WILL KEEP THE 
JUDGE WHOSE ACTIONS THEY APPLAUDED BY VOTING FOR HIS RETENTION 
2 TO 1 .

PASSAGE OF THIS MEASURE WILL ALSO PREVENT THIS KSOMTOCCORRINQcrruL -

IN OTHER^JUDGE JURISDICTIONS WHERE, FOR FRIVOLOUS REASONS OR NO 
REASON AT ALL, A JUDGE MAY BE PEREMPTORILY DISQUALIFIED. THE 
JUDGES ARE NOT WRONG, THE LAWYERS ARE NOT WRONG, THE PEOPLE ARE 
NOT WRONG--THE LAW IS WRONG. LET US REPEAL IT BY PASSING HB 79.

I THANK YOU, MR. CHAIRMAN.



HB 79— PEREMPTY CHALLENGE OF JUDGES REPEAL- 
REMARKS BY REPRESENTATIVE JOHN LI SKA

* 1

THANK YOU MR. SPEAKER:

I RISE TO SPEAK IN FAVOR OF HB 79. I PARTICIPATED, AS A MEMBER OF THE 
JUDICIARY COMMITTEE, IN HEARING THE MANY WITNESSES TESTIFY BOTH IN FAVOR AND

'‘against ’ THE* BILL"on''the TWO DAYS THE HEARINGS WERE HELD
. ;• . I ESPECIALLY NOTED THAT JUDGES WERE ALMOST UNIVERSALLY IN FAVOR OF THE'-. .
• . 1 r • / »  r  *, ' • - .. .. . • * ; . . • '

. ^ • . . ■ — —' ^  , — ; • % ; •  • •. . v T  *< ^  1 • ' » _• - • —;

.NOT ALL THE ATTORNEYS WERE OPPOSED. TO THE BILL EITHER.....IN..PARTICULARi;^:;v*.
• " "• ? - r  — r . "  • • -  •* V* •" *  * r . ’ •‘'it*  ’t '•* ~

ONE ATTORNEY FROM BETHEL, ONE OF THE VERY FIRST WITNESSES, SPOKE' QUITE.’ STRONGLY^ 
IN FAVOR OF PASSAGE OF HB 79. IT APPEARED SIGNIFICANT TO ME THAT SO MANY‘ATTORNEY! 
WERE OPPOSED TO THE BILL, AND SO MANY JUDGES AND LAYMEN WERE IN FAVOR OF IT, THAT 
IT APPEARS TO ME THAT THE ATTORNEYS MUST HAVE SOME DECIDED ADVANTAGE WHICH THEY 
ARE JEALOUSLY GUARDING AND DON"T WANT TO BE TAKEN AWAY FROM THEM.

WE WERE ESPECIALLY APPRECIATIVE OF THE REMARKS BY MS. KAREN HUNT OF ANCHCRA?:
K  f

FORMERLY PRESIDENT OF THE EAR ASSOCIATION. NEAR. THE CONCLUSION OF HER TESTIMONY 
I ASKED HER IF THE SITUATION AT HOMER, ALASKA WAS SUCH THAT SO MANY PEOPLE ARE IN 
FAVOR OF THE BILL AND SHOWED SUCH SUPPORT FOR IT, COULD THE PEOPLE BE WRONG OF. CO'. 
THE LAW BE WRONG? SHE PROMPTLY REPLIED THAT THE LAW IS WRONG!I

TESTIMONY FROM WITNESSES, MR. SPEAKER, WAS ALMOST EVENLY DIVIDED, FOR AND.
» .. v  ?<•AGAINST.THE BILL. I FAVOR PASSAGE OF THIS BILL BECAUSE I FEEL A JUDGE SHOJLD BE

•V • t* • v«
ALLOWED *VO~FOLLOW THE DICTATES OF HIS CONSCIENCE IN UPHOLDINGi THE. lAW AND. OISCHAR:
T o2,. 5 $  e 'OFFICE, WITHOUT FEAR OF BEING TOSSED OFF 'THE BENCH "BECAUSE. A*

T v^£:I^> 7r:r£  : A i - r
* ( • I n  r " * ^  ̂  rI L  f T  T  A  • •

- r -  - v ? .  V r -  /. •



THE JUDGE IS, BY LAW, REQUIRED TO MAKE. IT IS ATROCIOUS TO ME, MR. SPEAKER,
TO HAVE A SITUATION IN OUR STATE WHERE OUR JUDGES ARE HAMPERED BY HAVING TO 
CONSIDER WHETHER OR NOT THEIR SENTENCING PRACTICES WILL LEAD TO CHALLENGES OR 
EVEN TO REMOVAL EROM ONE LOCATION TO ANOTHER. IT IS CLEAR THAT THE CHIEF JUSTICE 
HAS INDICATED THAT JUDGES HAVE TO BEAR THIS IN MIND. WITH THE PASSAGE OF THIS 
BILL, SUCH WOULD NO LONGER BE THE CASE AND JUSTICE WOULD BE BETTER SERVED..
THANK YOU, MR. SPEAKER. ■ - ,  * . _ .



b o d y .  T h e  a b i l i t y  t o  im p r o v e  i s  t h e r e ,  as w e l l  a s  t h e

d e s i r e ,  a n d  I  b e l i e v e  t h a t  a g r e a t  d e a l  c a n  b e  a c c o m p l is h e d  

w i t h o u t  a d d i t i o n a l  r e s o u r c e s .  M a i n l y ,  w h a t  n e e d s  t o  b e  d o n e  

i s  t o  in c r e a s e  o u r  e f f i c i e n c y  b y  a d h e r e n c e  t o  t h e  i n t e r n a l  

o p e r a t i n g  p r o c e d u r e s  t h a t  we h a v e  a l r e a d y  a d o p t e d .

S om eon e o n c e  s a i d  t h a t  t h e  a v e r a g e  c o n g r e g a t i o n  

w o u ld  b e  b e t t e r  s e r v e d  i f  s e r m o n s  o n  t h e  a v o id a n c e  o f  s i n  

w e r e  d e l i v e r e d  b y  t h e  w o r s t  s i n n e r  i n  t h e  f l o c k ,  r a t h e r  t h a n  

i t s  m i n i s t e r ,  a l t h o u g h  I  s u p p o s e  t h e  tw o  t i t l e s  a r e  n o t

n e c e s s a r i l y  i n c o n s i s t e n t .  I n  a n y  e v e n t ,  b e in g  b o t h  t h e

d e s ig n a t e d  l e a d e r  o f  t h e  j u d i c i a l  f l o c k  a n d  o n e  o f  i t s  w o r s t  

s i n n e r s ,  I  f e e l  e m i n e n t l y  q u a l i f i e d  t o  p r e a c h  o n  t h e

c o n t i n u i n g  p r o b le m  o f  d e l a y  i n  t h e  c o u r t s .

A r e l a t e d  p r o b le m  i s  o n e  c a u s e d  b y  t h e  r i g h t  t o  a 

p e r e m p t o r y  c h a l l e n g e .  T h i s  r i g h t ,  w h ic h  y o u  g a v e  t o  l i t i ­

g a n t s  i n  1 9 6 7 , e n a b le s  a p a r t y  o r  h i s  a t t o r n e y  t o  d i s q u a l i f y  

a ju d g e  w i t h o u t  f i r s t  e s t a b l i s h i n g  g e n u in e  c a u s e .  T h e  

p r o b le m  i s  o n e  o f  e f f i c i e n t  a d m i n i s t r a t i o n  o f  t h e  c o u r t s ,  

p a r t i c u l a r l y  i n  s i n g l e  ju d g e  l o c a t i o n s .

A s m a n y  o f  y o u  k n o w , i t  r e c e n t l y  b e c am e  n e c e s s a r y  

f o r  t h e  P r e s i d i n g  J u d g e  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t  t o  

t r a n s f e r  J u d g e  H o r n a d a y  fr o m  H o m e r t o  A n c h o r a g e .  T h e  s o l e  

r e a s o n  f o r  t h i s  a c t i o n  i s  t h e  f a c t  t h a t  J u d g e  H o r n a d a y  i s

n  r  . i l ' /  i ?  
BkJ u ,  P f r o  ~ 1 2 V ^  ' '



b e in g  c h a l l e n g e d  i n  o v e r  e i g h t y  p e r c e n t  o f  t h e  c r i m i n a l  a

c a s e s  a s s ig n e d  t o  h im  f o r  t r i a l .  I n  o r d e r  t o  h a n d le  t h o s e

c a s e s  i t  h a s  b e e n  n e c e s s a r y  t o  s e n d  o t h e r  ju d g e s  t o  H o m e r, a 

p r o c e s s  t h a t  i s  b o t h  c o s t l y  a n d  d i s r u p t i v e  o f  t h e  b u s i n e s s  

o f  t h e  c o u r t s  i n  o t h e r  l o c a t i o n s .

S i m i l a r  p r o b le m s  h a v e  a r i s e n  e ls e w h e r e ,  a l t h o u g h
..I*

n e v e r  t o  t h e  d e g r e e  s e e n  i n  H o m e r. T h e  p o t e n t i a l ,  h o w e v e r ,

i s  t h e r e .  A t  a n y  m o m e n t, a ju d g e  i n  a s i n g l e  ju d g e  l o c a t i o n

c a n  b e  r e n d e r e d  i n e f f e c t i v e  b y  u s e  o f  t h e  p e r e m p t o r y

c h a l l e n g e .  I n  m u l t i - j u d g e  l o c a t i o n s  t h e  p r o b le m  i s  l e s s

s e r i o u s  b e c a u s e  o f  t h e  a b i l i t y  t o  r e a s s i g n  c a s e s  fr o m  o n e

ju d g e  t o  a n o t h e r ,  w i t h o u t  c a l l i n g  f o r  o u t s i d e  h e l p .  E v e n  i n

t h e s e  l o c a t i o n s ,  h o w e v e r ,  t h e  p e r e m p t o r y  c h a l l e n g e  c o n t in u e s

t o  i n f l u e n c e  t h e  e f f i c i e n t  o p e r a t i o n  o f  t h e  c o u r t s .

F i n d i n g  a n  a c c e p t a b l e  s o l u t i o n  f o r  t h i s  p r o b le m  i s

n o t  a n  e a s y  t a s k .  T h e r e  a r e  r e s p e c t a b le  a r g u m e n ts  o n  b o t h

s id e s  o f  t h e  i s s u e .  T h e  p r o b le m ,  h o w e v e r ,  i s  o n e  t h a t  y o u  /
/

s h o u ld  a d d r e s s .

C IT Y  PROSECUTIONS 

T h e  p e r fo r m a n c e  o f  t h e  P u b l i c  D e f e n d e r  A g e n c y  h a s  

a d i r e c t  im p a c t  o n  t h e  o p e r a t i o n  o f  c o u r t s .  D ue  t o  t h e  

a g e n c y 's  c a s e lo a d ,  t h e  e f f i c i e n t  h a n d l i n g  o f  c r i m i n a l  c a s e s  

i s  a s e r i o u s  p r o b l e m .  One r e a s o n  f o r  t h i s  i s  t h e  f a c t  t h a t  

a c o n s i d e r a b l e  p a r t  o f  t h e  a g e n c y ' s  w o r k  i s  t h e  d e f e n s e  o f

- 1 3 -



TO : p
Karla Forsythe 
General Counsel

FROM: Robert G. Fishe:' 
Fiscal Officer

SUBJECT: Travel Costs -
Pre-emptions

d a t e  : F e b r u a r y  2 ,  1 9 8 3

t _

The following information is provided i.i response to your request for 
information on the cost of travel arising from the pre-emption of 
judges,.

Several problems prevent an accurate reporting of these costs. To 
begin with, Technical Operations does not accumulate statistics strictly 
on the number of pre-emptions. Some statistics are available for all 
the categories of disqualifications, but not all courts are represented. 
Secondly, the travelling judges do not report the specific reason for 
travelling to other courts on their reimbursement claims. The result 
is the court does not have the capability to identify the actual cost 
of pre-emptive disqualifications.

Despite these problems, all judicial travel claims for the period of 
7/1 through 12/31/82 were reviewed. Those claims hich appeared to be 
related to the pre-emption or disqualification of a judge were analyzed 
further. While this method of estimating costs is not perfect, it 
provides an approximate cost figure.

The schedule presented below shows the travel costs of providing judicial 
coverage for disqualifications at various court locations during the six 
month period ending 12/31/82.

b \
& COURT LOCATION

w
r

Juneau - District Court 
- Superior Court

V
Ketchikan - District Court 

- Superior Court

Bethel - Trial Court? 

Kenai - Trial Courts, 

Homer - District Court

Ihe ipproximate annual cost would be $25,400

TOTAL

TRAVEL COSTS

$ 2,500 
600

1,250
1 ,1 0 0

3,900

650

2,700

$12,700

To obtain estimated costs 
for individual locations the six month figures should be doubled.

Adm. F-l 
Rev. 2-73



T E S T I K G N Y  O F  J U D G E  J A M E S  D. H O R N A D A Y ,  H G M E R  

F e b r u a r y  2, 1983

M r .  C h a i r m a n  and l a c i e s  a n d  g e n t l e m e n  of the C o m m i t t e e ,  t h a n k  y o u  f o r  h o l d i n g  

t h i s  h e a r i n g  and i n v i t i n g  n e  to a d d r e s s  the C o m m i t t e e .  I h o p e  I a m  n o t  the 

m o n s t e r  j u d g e  t h a t  e v e r y o n e  h a s  b e e n  t a l k i n g  a b o u t .  M y  n a m e  is J a m e s  D.

H o r n a d a y  a n d  f r c m  a p e r s p e c t i v e  o f  n e a r l y  20 y e a r s  in A l a s k a  I a m  s p e a k i n g  to 

y o u  t o d a y  as a  j u d g e .  T h e  j u d i c i a l  c a n n o n s  p e r m i t  a n d  e v e n  r e q u i r e  tha t  j u d g e s  

s p e a k  o u t  f o r  the i m p r o v e m e n t  of the a d m i n i s t r a t i o n  of j u s t i c e .  A n d  w i t h  a l l  o f  

t h e  c o m m e n t s  b y  m a n y  o f  m y  l a w y e r  f r i e n d s  I f e e l  a l i t t l e  l i k e  D a v i d  w h e n  he 

w e n t  u p  a g a i n s t  G o l i a t h .  T h e  m e n  and w o m e n  o f  g o o d  w i l l  c a n  an d d o  d i f f e r  in 

t h e i r  o p i n i o n s ,  a n d  it d o e s  r e m i n d  a l i t t l e  of t h e o l d  A l a s k a  a d a g e  t hat if the 

l a w y e r s  are. a g a i n s t  s o m e t h i n g  it m u s t  b e  w o r t h w h i l e .  I w i s h  it w e r e  s o m e o n e  

e l s e  w h o  w a s  o n  t h e  l i n e  r a t h e r  t h a n  me, f r a n k l y  I w o u l d  r a t h e r  b e  p l a y i n g  

b a s k e t b a l l  o r  w o r k i n g  o n  a l e g a l  h i s t o r y  p r o j e c t .  B u t  t h e  q u e s t i o n  of the 

p e r e m p t o r y  c h a l l e n g e  is i n v o l v e d  w i t h  t h e  i n d e p e n d e n c e  o f  th e  j u d i c i a r y  and the 

d e c r e a s i n g  r e s p e c t  f o r  th e  j u d i c i a r y .  Fir' ■' of  all, the p e r e m p t o r y  c h a l l e n g e  is 

n o t  a f u n d a m e n t a l  c o n s t i t u t i o n a l r i g h t ;  it ?ocs n o t  e v e n  e x i s t  a n y w h e r e  in che 

F e d e r a l  s y s t e m , a n d  t h e r e  a r e  F e d e r a l  judges' m  e v e r y  s t a t e  a n d  t e r r i t o r y .  

A p p a r e n t l y  it d oes n o t  e v e n  e x i s t  in th e v a s t  m a j o r i t y , ab o u t  t w o - t l irds of the 

s t a t e s .  Alaska"'fs in the e x t r e m e  m i n o r i t y .  It d i d  n o t  e x i s t  in A l a s k a  u n t i l  a ' 

f e w  y e a r s  a g o  w h e n  s o m e  l a w y e r s  p u s h e d  it t h r o u g h  the L e g i s l a t u r e. T h e  F e d e r a l  

systgrT~ahd~T:he m a j o r i t y  ot s t a t e s  g e t  a l o n g  j u s t  f i n e  w i t h o u t  it. N o w  as on e  

e x a m p l e ,  d r u n k  d r i v i n g  c a s e s  a r e  t h e  m o s t  s e r i o u s  p r o b l e m  f a c i n g  t h e  A l a s k a  

C o u r t  S y s t e m .  0 * a l l  th e  ju r y  t r i a l s  in t h e  e n t i r e  C o u r t  S y s t e m  are

d r u n k  d r i v i n g  cai i n g w a s  i n v o l v e d  in o v e r  8 0 %  o f t h e ~ t r a f f i c ! ^

- f a r a t i t i e s ; o v e r  ^ 0 0  t h o u s a n d  a r e  k i l l e d  o r  i n j u r e d  a n n u a l l y  on o u r  n a t i o n ' s  

h i g h w a y s .  L e t ' s  m a k e  c l e a r  w h a t  th e  L e g i s l a t u r e  h a s  a l r e a d y  do n e ;  the 

L e g i s l a t u r e  h a s  p a s s e d  l e g i s l a t i o n  p r o v i d i n g  for up to o n e  y e a r  in j a i l  and 

!?5,000 f i n e ,  r e v o c a t i o n  of l i c e n s e s  and c o m m u n i t y  w o r k .  N o w  the s t a t u t e s  

s p e c i f i c a l l y  s t a t e s  c h a t  f o r  th e  f i r s t  o f f e n s e  a d e f e n d a n t  is to r e c e i v e  n o t  

l e s s  t h a n  72 c o n s e c u t i v e  h o u r s .  It is t o o s e r i o u s  a p r o b l e m  to l e a v e  in the 

h a n d s  o f  t h e  a t t o r n e y s  and t h a t  is the n o n 6 - e f f e c t  of th e  p e r e m p t o r y  c h a l l e n g e

w i t h o u t  c a u s e .  J u d g e s  a r e  c o n c e r n e d  a b o u t  the p e r e m p t o r y  c h a l l e n g e ;  it is

a f f e c t i n g  s e n t e n c e s .  T h e  C h i e f  J u s t i c e  h a s  s t a t e d  p u b l i c l y  tha t  the p e r e m p t o r y  

c h a l l e n g e  m o d e r a t e s  s e n t e n c e s  and that a j u d g e  h a s  to w a l k  a f i n e  l i n e  ant! if 

t h e y  g e t  to o  f a r  o v e r  t h e y  w i l l  b e  r e m o v e d  by the p e r e m p t i o n .  I w a s  told b y  the

p r e s i d i n g  j u d g e  tha t  I ha d  to t a k e  p e r e m p t i o n s  int o  c o n s i d e r a t i o n  w h e n  I

s e n t e n c e .  It is t h e m o s t  f r e q u e n t  t o p i c  o f  c o n v e r s a t i o n  at the A n n u a l  J u d i c i a l  

C o n f e r e n c e .  T h e  l e a d i n g  a u t h o r i t y  on c o u r t  d e l a y  c a l l e d  the A l a s k a  p e r e m p t o r y  

c h a l l e n g e  an a b s o l u t e  a b o m i n a t i o n ,  c h o s e  w e r e  h i s  w o r d s .  R e p r e s e n t a t i v e s  of the 

N a t i o n a l  C e n t e r  of S t a t e  C o u r t s  w e r e  a m a z e d  at the e x i s t e n c e  of the r e m o v a l  

w i t h o u t  c a u s e .  I h a v e  h e a r d  j u d g e s  t e l l  the C h i e f  J u s t i c e  t h e y  a r e  c o r c e r n e d  

a b o u t  th e  p e r e m p t i o n .  It is a p r o b l e m  s t a t e - w i d e ,  n o t  j u s t  in H o m e r .  Y o u  h a v e  

h e a r d  t h e  l a w y e r  in B e t h e l  and th e p r o b l e m s  there. Y o u ' v e  h e a r d  t h e  j u d g e s  in 

F a i r b a n k s .  It e x i s t s  in K o d i a k ,  K e t c h i k a n ,  J u n e a u  and a l l  o v e r  the state, ev e n  

in m u l t i - j u d g e  a r e a s .  N o w  w e  a n n o u n c e d  a p a t t e r n  o f  s e n t e n c i n g  in d r u n k  d r i v i n g  

c a s e s  in H o m e r  a b o u t  a y e a r  a g o  w h i c h  w a s  e f f e c t i v e ,  b u t  s e n t e n c e s  w e r e  c l e a r l y  

w i t h i n  t h e  s e n t e n c e s  p e r m i t t e d  by Che L e g i s l a t u r e .  F i f t e e n  d a y s  is les s  t han 5 2  

o f  the m a x i m u m  p e n a l t y .  A l t h o u g h  t h e  a n n o u n c e d  p a t t e r n  is n o  l o n g e r  in e f f e c t  

a nd w a s  r e s c i n d e d  w h e n  t h e  h i g h e r  c o u r t  r u l e d  t h a t  it c o u l d  n o t  b e  a p p l i e d .

T h e r e  a r e  s e n t e n c i n g  p a t t e r n s  in A l a s k a ,  a t t o r n e y s  k e e p  r e c o r d s  of the s e n t e n c e s  

of j u d g e s .  S o  t h e r e  a r e  p a t t e r n s  b u t  k n o w n  o n l y  to the j u d g e s  and the l a w y e r s.  

T h e  p u b l i c ,  i n c l u d i n g  the p o t e n t i a l  d e f e n d e r s ,  do n o t  k n o w  t h e  p a t t e r n s .  It is 

t i m e  to o p e n  up  the S y s t e m  and b r i n g  it o u t  f r o m  b e h i n d  the c l o s e d  d o o r s  of the



l e g a l  p r o f e s s i o n .  N o w  I w a s  a l a w y e r  f o r  10 y e a r s  and y o u  a r e  n e v e r  g o i n g  to 

s a t i s f y  the  l a w y e r s  o n  s e n t e n c i n g .  A b o u t  6 y e a r s  a g o  w e  i n i t i a t e d  the f i r s t  

w o r k  p r o g r a m ,  a l t e r n a t e  w o r k  p r o g r a m ,  f o r  d r u n k  d r i v e r s  in A l a s k a .  S o m e  l a w y e r s  

s u p p o r t e d ,  b u t  o t h e r  c o m p l a i n e d  tha t  w o r k  w a s  a c r u e l  a n d  u n u s u a l  p u n i s h m e n t .

N o w  t h e  p r o g r a m  h a s  b e e n  r e i n s t i t u t e d  p u r s u a n t  to th e  c o m m u n i t y  w o r k  w h i c h  the 

L e g i s l a t u r e  h a s  m a d e  a s e n t e n c i n g  tool. N o w  the l a w y e r s  a r e  c o m p l a i n i n g  that w e  

a r e  g i v i n g  too m u c h  c o m m u n i t y  w o r k .  A l s o  t h e  a r g u m e n t  t h a t  the S y s t e m  w o u l d  be 

f l o o d e d  w i t h  t i m e  c o n s u m i n g  c h a l l e n g e s  f o r  c a u s e  is q u e s t i o n a b l e ,  as s e v e r a l  

a t t o r n e y s  h a v e  i n d i c a t e d  t h a t  t h e y  w o u l d  n o t  u s e  c h a l l e n g e s  f o r  ca u s e .  F u r t h e r  

t h e  p r e s i d i n g  j u d g e  d e n i e d  a c h a l l e n g e  b e c a u s e  a g a i n s t  m e  o n  h e a r i n g  a D W I  c a s e  

a f t e r  the a n n o u n c e d  p o l i c y  w a s  r e s c i n d e d .  T h e  h e a r i n g  t o o k  a l l  of 10 m i n u t e s .  

T h e  C o u r t  S y s t e m  a n d  t h e  p e o p l e  o f  A l a s k a  s h o u l d  n o t  b e  h e l d  h e l d  h o s t a g e  b y  

a t t o r n e y s , t h r o a t i n g  to p l u g t h e  S y s t e m  w i t h  c h a l l e n g e s  f o r  c a u s e .  F u r t h e r  

j u d g e s  w i l l  d i s q u a l i f y  t h e m s e l v e s  if f o r  so m e  r e a s o n  t h e y  s h o u l d  n o t  h e a r  a 

c a s e .  T h e r e  is a l r e a d y  a p r o c e d u r e  f o r  thi s  a p p r o a c h  t h a t  is i n  e f f e c t .

H o w e v e r ,  a g a i n  n o t e  t h a t  a j u d g e  h a s  to g i v e  a r e a s o n  w h y  t h e y  a r e  d i s q u a l i f y i n g  

t h e m s e l v e s .  R e l a t e d  to t h e  p e r e m p t o r y  c h a l l e n g e  is a n o t h e r  d e e p  c o n c e r n  w h i c h  I 

h a v e  as a 20 y e a r  A l a s k a n  and as a lawyer- and a j u d g e  a n d  a c i t i z e n ,  an d  that is 

t h e  g r o w i n g  l a c k  o f  r e s p e c t  f o r  the A l a s k a  J u d i c i a r y  a m o n g  t h e  m e m b e r s  of the 

p u b l i c .  R e p o r t e d l y ,  c o n c e r n  o v e r  th e  J u s t i c e  S y s t e m  t r a i l e d  o n l y  t h e  c a p i t o l  

m o v e  and s u b s i s t e n c e  i n  i n t e n s i t y  in the r e c e n t  e l e c t i o n .  A l m o s t  h a l f  o f  the 

v o t e r s  in th e  T h i r d  D i s t r i c t  v o t e d  n o t  to r e t a i n  the t r i a l  j u d g e s  l a s t  N o v e m b e r .  

T h i s  n e g a t i v e  v o t e  is up n e a r l y  10% in o n l y  4 y e a r s .  H o w  m a n y  y e a r s  w i l l  it be 

b e f o r e  a l l  j u d g e s  a r e  d e f e a t e d ?  S o m e  of the l o n g e r  s e r v i n g  j u d g e s  r e m e m b e r  w h e n  

t h e y  r e c e i v e d  8 5 %  a p p r o v a l  r a t i n g s .  F o r  the f i r s t  t i m e  in n e a r l y  20 y e a r s  in 

t h e  l e g a l  p r o f e s s i o n ,  so m a n y  p e o p l e  told m e  t h e y  w e r e  v o t i n g  a g a i n s t  a l l  of the 

j u d g e s  t h a t  I l o s t ' c o u n t .  A n d  n o t e  that, at l e a s t  t o - d a t e ,  tha t  m o s t  o f  the 

p e o p l e ,  m o s t  of t h e  l a y  p e o p l e ,  t e s t i f y i n g  to y o u  a r e  a g a i n s t  th e  p e r e m p t i o n ,  

o n l y  the l a w y e r s  a r e  t e s t i f y i n g  b e f o r e  y o u  in f a v o r  of it. T h a t  s h o u l d  tel l y o u  

s o m e t h i n g .  W e  p r i d e  o u r s e l v e s  in A l a s k a  on the m e r i t  s e l e c t i o n  a p p o i n t m e n t  

p r o c e d u r e  for j u d g e s .  T h e  J u d i c i a l  C o u n c i l  r e c o m m e n d s  t h e  G o v e r n o r  a p p o i n t s  and 

t h e  p e o p l e  v o t e ,  and y e t  the p r e s e n t  s i t u a t i o n  w i t h  the p e r e m p t o r y  c h a l l e n g e  is 

w o r s e  t h a n  the m o s t  p a r t i s a n  p o l i t i c a l  e l e c t i o n  of j u d g e s ,  a n d  t hat a v e r y  f e w  

a t t o r n e y s  c a n  r e m o v e  a j u d g e  a h o l d  the S y s t e m  h o s t a g e .  T h e  c o s t  to th e  p u b l i c  

a n d  th e  w a s t e d  e x p e n s e  and t i m e  is h igh. T h e  s e l e c t i o n  p r o c e s s  of w h i c h  we are 

so p r o u d  and the p u b l i c  v o t e  m e a n s  a b s o l u t e l y  n o t h i n g .  J u s t  as an e x am p l e ,  I 

w a s  r e q u i r e d  to m o v e  to H o m e r  to take the j u d g e s h i p  in H o m e r .  T h e  J u d i c i a l  

C o u n c i l  r e c o m m e n d e d  m e  f o r  H o m e r  and the G o v e r n o r  s p e c i f i c a l l y  a p p o i n t e d  me to 

H o m e r .  T h e  f a m i l y  m o v e d  h e r e  an d  ha s  p u t  d o w n  d e e p  ro o t s ; w e  h a v e  c h i l d r e n  in 

s c h o o l  of a l l  a g e s .  I r e c e i v e d  g o o d  r a t i n g s  fro m  the l a w y e r s  a n d  t h e  h i g h e s t  

r a t i n g  f r o m  the A l a s k a  P e a c e  O f f i c e r s  and w a s  r e t a i n e d  o v e r w h e l m i n g  by the 

v o t e r s  in the N o v e m b e r  e l e c t i o n  in ray h o m e  a r e a  b y  a 2 to 1 m a r g i n .  An d  

a l t h o u g h  I a p p r e c i a t e  M r s .  B a r n e s ’ i n v i t a t i o n  to A n c h o r a g e ,  I w o u l d  p r e f e r  

f r a n k l y  to r e m a i n  in H o m e r .  I did live in A n c h o r a g e  f o r  a c o u p l e  y e a r s  and I 

h a v e ,  w e  h a v e ,  a l o t  o f  f r i e n d s  u p  there, h o w e v w r  w e  a r e  p r e t t y  d e e p l y  ro o t e d  in 

H o m e r  at th e  p r e s e n t  t ime. T w o  w e e k s  a f t e r  the e l e c t i o n  I w a s  a s k e d  to t r a n s f e r  

.to A n c h o r a g e  b e c a u s e  of t h e  p e r e m p t i o n s .  I h a v e  b e e n  a s s u r e d  t h a t  t h e r e  is no 

o t h e r  r e a s o n s  f o r  m y  t r a n s f e r ,  o n l y  the p e r e m p t i o n s .  N o n e  of m y  s e n t e n c e s  h a v e  

e v e r  b e e n  r e v e r s e d  as e x c e s s i v e .  N o w  t h e r e  a r e  c h e c k s  and b a l a n c e s  tha t  are far 

m o r e  a p p r o p r i a t e  t h a n  p e r e m p t i o n s  w i t h o u t  c a u s e  and t h e y  a r e  n u m e r o u s .  If a 

j u d g e  is d o i n g  s o m e t h i n g  i m p r o p e r  turn t hem o v e r  to the J u d i c i a l  Q u a l i f i c a t i o n s  

C o m m i s s i o n ,  o r  c h a l l e n g e  t h e  j u d g e  fo r  ca u s e ,  or t e s t  t h e  j u d g e  in the r e t e n t i o n  

e l e c t i o n s ,  o r  a p p e a l  the j u d g e ' s  d e c i s i o n ,  or a s k  the j u d g e  to v o l u n t a r i l y  

d i s q u a l i f y  h i m s e l f .  T h e  m e s s a g e  is g o i n g  o u t  loud and c l e a r  to the j u d g e s  in 

A l a s k a ,  to t h e  a t t o r n e y s  an d  to the p u b l i c  that i n s p i t e  of th e  v o t e  of t h o u s a n d s  

t h a t  v o t e  m e a n s  n o t h i n g ,  and  a h a n d f u l  of a t t o r n e y s  ca n  a c c o m p l i s h  the t r a n s f e r
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AN ACT

R e l a t i n g  to  t h e  d i s q u a l i f i c a t i o n s  o f  j u d i c i a l  o f f i c e r s ;  and 
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. A S  2 2 . 2 0 . 0 2 0  i 3 r e p e a l e d  a n d  r e - e n a c t e d  to 
read:

S ec . 2 2 . 2 0 . 0 2 0 .  D I S Q U A L I F I C A T I O N  O F  J U D I C I A L  O F F I C E R  
F O R  C A U S E ,  (a) A  j u d i c i a l  o f f i c e r  m a y  n e t  a ct  as s u ch  I n 
a c o u r t  o T  w h i c h  h e  Is a  m e m b e r  In a n  a c t i o n  I n  w h i c h

( 1 ) h o  Is a p a r t y  o r  la d i r e c t l y  In t er e s t e d ;

(2 ) he w a s  n o t  p r e s e n t  and s i t t i n g  as a m e m b e r  
o f  the c o u r t  at  thu h e a r i n g  o f  a m a t t e r  s u b m i t t e d  for lto 
d ec i s i o n ;

(3 ) h e lt< a  m a t e r i a l  w i t n e s s ;

(4) he is r e l a t e d  to e l t b ~ r  p a r t y  by c o n s a n g u i n­
ity o r  i f f l n l t y  w i t h i n  t h e  t h i r d  d e g r e e ;

(5 ) e i t h e r  p a r t y  h a s  r e g a i n e d  h i m  as t h e i r  
a t t o r n e y  o r  h a s  b e e n  p r o f e s s i o n a l l y  c o u n s e l e d  by  h i m  in 
an y  n a t t e r  w i t h i n  t w o  y e a r s  p r e c e d i n g  the f i l i n g  o f  the 
action;

(6 ) the j u d i c i a l  o f f i c e r  f e e l s  that, for an y  
reason, he c a n n o t  g i v e  a  f a i r  a n d  I m p a r t i a l  d e c i s i o n .

(b) I n  a n  a c t i o n  s p e c i f i e d  In  ( a) (h )  and (5) o f this 

s e c t i o n  the d i s q u a l i f i c a t i o n  r a y  be w a i v e d  by the p ar ti es  
a n d  lo w a i v e d  u n l e s s  a p a r t y  r a i s e s  the o b j e c t i o n .

(c) If  a J u d i c i a l  o f f i c e r  d i s q u a l i f i e s  h i m s e l f  o r

------
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A p p r o v e d  by G o v e r n o r :  M a r c h  28, 1 9 6 7

A ct ua l  e f f e c t i v e  <late: M a r c h  29, 1 9 6 7

c o n s e n t s  to dl 
d i s t r i c t  s hall
J u d g e  o f  t h at  d i s t r i c t  to w h i c h  t h e 
p a r t i e s  do n ot  a p p l y  o r  a re  l e a s t  a p  
be no  s u c h  judge, t h e n  t h e  c h i e f  j u s t i c e  o f  the s u p r e m e  
c o u r t  s h a l l  a s s i g n  a  J u d g e  f o r  t he  h e a r i n g  o r  t r i a l  o f  the 
a c t i o n .  I f a  J u d i c i a l  o f f i c e r  d e n i e s  h i s  d i s q u a l i f i c a t i o n  
the q u e s t i o n  s h a l l  be h e a r d  a n d  d e t e r m i n e d  b y  a n o t h e r  J ud ge  
a s s i g n e d  f or  the p u r p o s e  b y  t h e  p r e s i d i n g  j u d g e  o f  t he  n e x t  
h i g h e r  l e v e l  o f  c o u r t s  or, I f  n o ne ,  b y  the o t h e r  m e m b e r s  of  
the s u p r e m e  c o u r t .  T h e  h e a r i n g  m a y  be e x  p a r t e  a n d  w i t h o u t  
n o t i c e  to t he  p a r t i e s  o r  J u d g e .

read:
S ec . 2. A S 2 2 . 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to

(a) I f a p a r t y  o r  h i s a t t o r n e y  i n  
c i v i l  o r  c r i m i n a l ,  f i l e s  a n  a f f i ­

d a v i t  a l l e g i n g  u n d e r  o a t h  t h a t  h e  b e l i e v e s  t h a t  h e  c a n n o t  
o b t a i n ' a  fa'1’ an d  I m p  irtlal t r i a l ,  the p r e s i d i n g  J u d g e  
s ha ll  a t  onoe, a n d w i t h o u t  r e q u i r i n g  p r o o f ,  a s s i g n  t h e  
a c t i o n  to a n o t h e r  J u d g e  o f  t ha t  d i s t r i c t ,  o r  I f  t h e r e  be 
none, t h e n  t h e c h i e f  J u s t i c e  o f  the s u p r e m e  c o u r t  s h a l l  
a s s i g n  a  J u d g e  f o r  the h e a r i n g  o r  t r i a l  o f  the a c t i o n *
T h e  a f f i d a v i t  s h a l l  co.-taln a s t a t e m e n t  t h a t  it  Is m a d e  in 
g o o d  f a i t h  _ n d  n ot  f o r  t he  p u r p o s e  o f  d e l a y .

(b) N o J u d g e  o r  c o u r t  m a y  p u n i s h  a  p e r s o n  for c o n ­
tem p t  f o r  m a k i n g ,  f i l i n g  o r  p r e s e n t i n g  t he  a f f i d a v i t  p r o ­
v i d e d  f o r In t h l3  s e c t i o n ,  o r  a n o t i o n  f o u n d e d  o n  the 
a f f i d a v i t .

(c) T h e  a f f i d a v i t  s h a l l  b e f i l e d  w i t h i n  f i v e  d a y s  
a f t e r  the c a s e  Is at i s s u e  u p o n  a q u e s t i o n  of  f ac t , o r  
w i t h i n  five d a y s  a f t e r  t h e  i s s u e  is a s s i g n e d  to a  Ju dge, 
w h i c h e v e r  e v e n t  o c c u r s  l a t e r ,  u n l e s s  g o o d  c a u s e  13 s h o w n  
for the f a i l u r e  to f i l e It w i t h i n  t h a t  t ime.

(d) No p a r t y  o r  h i s  a t t o r n e y  m a y  f i l e  m o r e  t h a n  o n e  
a f f i d a v i t  u n d e r  t hi s s e c t i o n  In a n  a c t i o n  a nd  n o  m o r e  t h a n  
two a f f i d a v i t s  In a n  a c t i o n .

* Sec. 3. T h i s  Act a p p l i e s  to a l l a c t i o n s  p e n d i n g ,  but 
set f o r  trlai. o n the e f f e c t i v e  d a t e  o f  t h i s  Act.

* Gee. 'J. T h i s  Act t a k e s  e f f e c t  o n  t h e  d a y  a f t e r  Its 
p a s s a g e  a n d  a p p r o v a l  o r  o n  the d a y  It b e c o m e a  l a w  w i t h o u t  
a p p r o v a l .
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C h r i s t i a n  M i n i s t e r s  A s s o c i a t i o n  o f  K a c h e m a k  B a y  
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D e c e m b e r  9, 1 9 8 2

J u d g e  M a r k  C. R o w l a n d  

303 K  S t r e e t ,  C o u r t r o o m  D 

A n c h o r a g e ,  A K  9 9 5 0 1

D e a r  J u d g e  R o w l a n d ,

Y o u r  o f f i c e  a n d  t h e  j u d i c i a l  s y s t e m  a r e  h e l d  in h i g h  r e g a r d  b y  u s  a n d  

o u r  c h i l d r e n .  W e  v a l u e  j u s t i c e  a s  o n e  o f  t he  k e y  i n g r e d i e n t s  in o u r  

d e m o c r a t i c  w a y  o f  life. W e  r e g u l a r l y  i n s t r u c t  o u r  c h i l d r e n  to r e s p e c t  

t h e  la w  a n d  t o  d e a l  in a j u s t  w a y  w i t h  t h e i r  c o m p a n i o n s  a n d  f e l l o w  

c i t i z e n s .

In t h i s  c o n t e x t  w e  c a n n o t  u n d e r s t a n d  w h y  yo u  s h o u l d  o r d e r  H o m e r  D i s t r i c t  

C o u r t  J u d g e  J a m e s  H o r n a d a y  t r a n s f e r e a  to A n c h o r a g e  a g a i n s t  h i s  w i l l  a n d  

a g a i n s t  t h e  o v e r w h e l m i n g  w i s h e s  o f  o\ r c o m m u n i t y .  ^  w e  u n d e r s t a n d ,  t h e r e  

is n o  p r e c e d e n c a  f o r  this.

T h e r e f o r e ,  w e  a s k  —  for j u s t i c e  s a k e  —  t h a t  J u d g e  H o r n a d a y  b e  r e t a i n e d  as 

o u r  D i s t r i c t  C o u r t  J u d g e .  S e c o n c l y ,  y o u  s h o u l d  k n o w  t h a t  w e  w h o l e­

h e a r t e d l y  e n d o r s e  t h e  p o l i c i e s  o f  J u d g e  H o r n a d a y  in s> ••'fencing DW I  o f f e n­

der s ,  F i n a l l y ,  w e  r e q u e s t  t h a t  t h e  w h o l e  p e r e m p t i o n  n o  Lev be r e v i e w e d  

in 1 '.ght o f  t h e s e  c i r c u m s t a n c e s .

A  j u d g e  s e r v e s  h i s  c o m m u n i t y  in an e x c e p t i o n a l  m a n n e r .  H.is p o l i c i e s  are 

s u p p o r t e d  by  t h e  p e o p l e  h e  serv e s . He is an o u t s t a n d i n g  e x a m p l e  for 

o u r  c h i l d r e n .  Yet, h e  is t r r n s f e r o d  a g a i n s t  h i s  wii.\. T h a t  s e e m s  a 

s t r a n g e  r e w a r d  —  e v e n  s t r a n g e r  j u s t i c e .

S p e a k i n g  f o r  t h e  C h r i s t i a n  M i n i s t e r s  A s s o c i a t i o n ,  I a m

S i n c e r e l y  yo u r s ,

A / A A A j S t

h e  Rev .  J o h n  D. S c h m i d t ,  P r e s i d e n t  

2 3 5 - 7 6 0 0

cc: C h i e f  J u s t i c e  E d m o n d  B u r k e

I  M l



S T A T E  L E G I S L A T U R E

M E M O R A N D U M
T O :  M e m b e r s  o f  t h e  L e g i s l a t u r e

F R O M :  R e p r e s e n t a t i v e  M i l o  H. F r i t z  |Y|\-

D A T E :  M a r c h  1 4 ,  1 9 8 3

R E :  P e r e m p t o r y  C h a l l e n g e

T h i s  i s  a c o p y  o f  t h e  s t a t u t e  b e f o r e  t h e  1 9 6 7  c h a n g e ,  

a l l o w e d  p e r e m p t o r y  c h a l l e n g e .
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J u d ic ia r y

_______mm § 22.20.020
Appeal fn -m  jo in t judgment.— See A m . Jur. reference.— 2 Am . Jur.,

Stanley v. Greenberg, 5 Alaska ITS. Appeal and Error, § 1 et seq.

Sec. 22 .1 5 .2 5 0 . D isp osition  o f  lines. W hen by law  any fees, fines, 
fo r fe i tu re s , o r  pena ltie s a re  lev ied  and co llected b y  the d is tr ic t m ag ­
is t ra te  o r  depu ty m ag is tra te , the proceeds and a ll o th e r m oney co l­
lected sh a ll be accounted fo r  and tran sm itted  to th e  adm in is tra t iv e  
d ire c to r o f  th e  ju d ic ia l system  fo r  t r a n s fe r  to  the gene ra l fund  o f  
th e  s ta te  excep t as p rov ided in § 270 o f  th is  chap te r. (§ 21 ch 1S4 
S L A  1959 )

Sec. 2 2 .15 .2 60 . B ond . B e fo re  en te rin g  upon h is  du ties each d is­
t r ic t  m ag is tra te  and depu ty m ag is tra te  sh a ll execute and file  with, 
th e  adm in is tra t iv e  d ire c to r a su re ty  bond in fo rm  and am ount to  be 
de term ined  b y  ru le  o f  th e  suprem e cou rt. T he  s ta te  sh a ll pay f o r  
th e  bond . (§ 2 2  ch 184  S L A  19 59 )

A m . Jur. reference.— 30A Am . Jur.,
Judges, § 12.

Sec. 2 2 .15 .2 70 . "Retention o f  fines, etc., by po litic a l subd iv is ion s .
A ll fines, pena ltie s  and fo r fe i tu re s  re su lt in g  f r o m  v io la t ion s o f  o rd i­
nances o f  p o lit ic a l subd iv is ions sh a ll be re tu rn ed  to the p o litica l sub ­
d iv is ion  whose o rd inance is invo lved  in the m anne r p rov ided  by  ru le  
o f  th e  suprem e cou rt. The po litica l subd iv ision  sh a ll p ay  to the sta te - 
adm in is tra t iv e  d ire c to r o f  the cou rt f o r  t r a n s fe r  to  th e  gene ra l fu n d  
o f  th e  s ta te  such sum s as sh a ll p ay  f o r  th e  ju d ic ia l se rv ices r e n ­
dered to th e  p o lit ic a l subd iv ision  by th e  m ag is tra te  re nde ring  th e  
se rv ices. F in e s , pena ltie s and fo r fe i tu re s  imposed a f t e r  appea ls ac­
c rue to th e  sta te , un less the appeal is p rosecuted by th e  po litica l 
subd iv is ion . (§ 23 ch 184 S L A  1959 )

Chapter 2 0 . Officers and Employees.
Article
1. Judicial Odicers (gg 22.20.010— 22.20.030)
2. Attorneys (§§ 22.20.0-10— 22.20.090)
3. Commissioner of Public Safety (§§ 22.20.100— 22.20.110)

A rtic le  1. Jud ic ia l O fficers.
Section Section
10. Judicial officer defined 30. Power of jud icia l officers
20. Disqualification of judicial officer

Sec. 22 .20 .010 . Jud ic ia l officer defined. T h e  te rm  “ ju d ic ia l o ffi­
c e r”  m eans a suprem e cou rt ju s tic e , inc lud ing  the ch ie f ju s tic e , a 
ju d g e  o f the su p e rio r cou rt, a d is tric t m ag is t ra te  and a deputy m ag ­
is tra te . (§ 54 -2 -1  A C LA  1949 )

A m . Jiw. reference.— 14 Am. Jur.,
Courts, § 22.

Sec. 22 .2 0 .0 20 . D isqua lifica tion  o f  ju d ic ia l o ffice r, (a )  A  ju d ic ia l 
o ffice r m ay n o t act as such in a  cou rt o f  which he is a m em ber in  any 
o f  th e  fo llow in g  cases :

21
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(1) in an action or proceeding to which h e  is a party or in w hich 

h e  is directly interested;

(?) w h e n  he w a s  not present an d  sitting as a m e m b e r  of the 

court at the hearing of a matter submitted for its decision-;

(3) w h e n  he is related to either party b y  consanguinity or affin­

ity within the third degree;

(4) w h e n  he has been attorney in the action or proceeding in 

question for either party;

(5) - w h e n  a party, or an attorney .for a party to a n  .action or 

proceeding, civil or criminal, files a n  affidavit that the judge before 

w h o m  the action or proceeding is to be tried or heard has a personal 

bias or prejudice either against h i m  or his attorney or in favor of 

a n  opposite party, or attorney for a n  opposite party, to the suit, an d  

that it is m a d e  in good faith a n d  not for the purpose of delay, and 

f h P nffidnvif cV-nil 5 Laip_lhe_facts_a that 

bias or prejudice exists, an d  shall be filed within one d a y  after the 

action, suit, or proceeding is at issue upon a question of fact, unless 

g o o d  cause is s h o w n  for the failure to f.le it within that time. N o  

party or attorney m a y  file m o r e  than one such affidavit in any case. 

T h e  provisions of this.subdivision apply only to the superior court, 

"“̂ b )  itTTh^cITs^s^s'pemneTin (5) and (4) oTThis section the dis­

qualification m a y  be waived b y  the parties and is waived unless a 

party raises the objection. (§ 54-2-1 A C L A  1949)

Revisor’s note.— Also see the Rules 
o f C ivil Procedure relating to “ D is­
a b ility  of a Judge."

This section contains the only con­
ditions under which the judge should 
abandon the tria l of a cause and 
send it  to another judge. United 
States v. P ratt, 3 A laska 100, affirmed 
in 170 F. S81.

Thu nllidavit must assert facts 
Trom which a sane and reasonable 
mind inay infer bias or prejudice. 
United States v. Pioneer Packing Co., 
10 Alaska 70; Graff v. Electrical E n ­
terprises, Inc., 12 A laska 322.

A nd is subject to strict construc­
tio n .—  T h a t affidavits of prejudice 
arc to be strictly construed lias been 
held consistently. United States v. 
Pioneer Tacking Co., 10 A laska 70.

Personal bias m ust be shown.— The 
affidavit of prejudice m ust show that 
a personal bias exists, and the lid d ­
ing is that judicial bias or rulings of 
a judge which are the subjects of cor­
rection on appeal do not constitute 
personal bins. United States v. Pio­
neer Packing Co., 10 Alaska 70.

F ilin g  of affidavit.— The affidavit 
m ust be filed w ithin  the tim e speci­

fied by statute and the recused judge 
m ust determine the question. L’ rited 
States v. Pioneer Packing Co., 10 
A laska 70.

Requires that cause he at issue 
upon question of fact.— This section 
specifically requires that the cause 
be at issue upon a question of fact 
before the affidavit m ay be filed. 
United States v. Pioneer Packing Co., 
10 Alaska 70.

W hen cause is at issue.— A cause 
is not a t issue upon a question of 
fact u n til all permissible motions 
and demurrers have been waived or 
filed and pnssed upon, and the pi . per 
pleading, setting fo rth  the claims of 
the respective parties, has been filed. 
United States v. Pioneer Packing 
Co., 10 Alaska 70.

Mere assertion of bias insufficient. 
— A  mere assertion of belief that the 
judge is biased or prejudiced, g iv in g  
no reasons in its support, does not 
disqualify the judge under the pro­
visions o f this section. Pacific Coal, 
etc., Co. v. Pioneer M in. Co., 205 F. 
577.

I t  is a mistake to assume Lhat a 
judge can be ousted from  jurisdic-
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tion to try  a cause upon an allega­
tion of mere bias or prejudice. United 
States v. P ra tt, 3 A laska *100, a f­
firmed in 170 F. 5S1.

A ttorney may allege prejudice in 
a respectful manner.— A n attorney 
m ay in a proper case, in a respectful 
manner, allege that the judge is prej­
udiced against his client, and unless 
the act is done w ith  reckless disre­
gard o f truth, or w ith  the express 
intention to reflect upon the honor 
and in te g rity  of the judge, it  is not 
a contempt. T josevig  v. United 
States, 225 F . 5.

A nd untrue or excess facts are not 
proper ground for contempt or c riti­
c ism .—  W here an attorney filed a 
proper affidavit of prejudice and of 
interest, i f  the facts therein stated 
were untrue, the fact th at they were 
untrue is not a proper basis fo r ad­
jud g in g  a contempt, nor is the fact 
th a ; the affidavit contained more 
than was necessary to accomplish 
the change o f judges a ground for 
punishment or criticism . Paul v. 
United States, 36 F. (2d) 630.

D uty of judge not to withdraw 
from  case where affidavit is insuffi­
cient.— A  judge against whom an in ­
sufficient showing fo r recusation has 
bn' made owes i t  to his oath r *

office and to the litig a n t who has in ­
voked the jurisdiction of the court 
over which he regularly presides not 
to w ithdraw  from  the case, where an 
insufficient affidavit of prejudice has 
been filed, however much his persona! 
feelings m ay incline him  to do so. 
GtaiT v. Electrical Enterprises, Inc., 
12 Alaska 322.

Statements made by the judge in 
a prior suit involving a different de­
fendant, and in the case a t bar, did 
not show any objectionable attitude 
on the part of the judge, or any per­
sonal bias against the defendant in  
the case a t bar. United States v. P io­
neer Packing Co., 10 Alaska 70.

Cited in Stringer v. U nited States, 
16 Alaska 305, 233 F. (2d) 947.

A L E  referencea.—  Disqualification 
of judge by relative’s ownership of 
stock in corporation which is party 
to action, 3 A L R  295; 110 A L R  472.

State's r ig h t to file affidavit dis­
q ua lify ing  judge fo r bias, 115 A L R  
866.

R ight o f party in course of lit ig a ­
tion to challenge title  or authority 
o f judge, 144 A L R  1207.

Disqualification o f judge in pend­
ing case as subject to revocation or 
removal, 162 A L R  641.

sec.  22.20.030. Power of judicial officers. A judicial officer may
(1) preserve and enforce order in his immediate preser.ee, and 

in the proceedings before him, when he is engaged in the perform­
ance of a duty imposed upon him by l a w ;

(2) compel obedience to his lawful orders, as provided by law ;
(3) compel the attendance of persons to test ify in a proceeding 

pending before him in the cases and manner provided by law;
(4) administer oaths to persons, in a proceeding pending before 

him, and in all other  cases where it may be necessary in the exer­
cise of his i owers and the performance of his du ti es ;

(5) take and certify the proof and acknowledgment of a convey­
ance of  real property, or any other written instrument authorized or 
required to be pro-ed or acknowledged; ....................... ..

(6) take and certify the acknowledgment of satisfaction of a 
judgment in any court ;

(7) take and cert ify an affidavit or deposition to be lsed in any 
court of justice or other tribunal of the state. (§§ 54-2-3, 54-2-5, 
54-2-6 ACLA 1949)

The power to punish for contempt Alaska 400, affirmed in 170 F. S81. 
is the highest exercise of Judicial I t  is not an incident to the mere 
power. United States v. P ratt, 3 exercise of judicial functions. United

23
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Box 74
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n?ar S-'r.

In regards to the case o f Judge Hornady.

Vour position  in th is  matter is  untenable to the people of the Hotter a rea ;

A fte r  Judge Hornaday had teen in  Hotter for some time as a temporary judge, 

a public  meeting was held to determine the position  of the people. The 

vote to keen him here permanently was unanimous. That seems to me tc be a

mandate from the oeooie.

. : rerer.t e le c t io n ,  uucce Hortat'V ..as . en an . . e r -

whelminc • :a  to r f-c e 0 :?  t . - the r e t : ' : -  : -  th is  area , --.rthsr

:  ' ju re  : a or * o*: r t ‘ t r r ' t s e  --.'c '• " i ' f .n g  :  ~r ~ j~ y ,  . ‘ e : '  

th is  s t ‘*rr " ftor.f- :  i n r 'e ra  t ion or the ca rt  c* e : : ’ e :■

area (except the crunks) as another mandate.

Are not the o e o D l e  in a democracy the u ltim ate source of power? I l i k e  

to think sc .

iol .,^7 * -

Kenneth H. P lourd , Sr.

Copies: Governor B i l l  Sh e ff ie ld  
Rep. K i lo  F r i t z  
P.ep. Hugh Ha lone

Chief Ju s t ic e  Edmond Burke 
Sen. Donald Gilman 
Sen. Paul F ischer

t



J u d g e  M a r k  C. R o w l a n d  
303 K S t r e e t  
C o u r t r o o m  D
A n c h o r a g e ,  A K  99501 

*

D e a r  J u d g e  R o w land :

T h e  c o m m u n i t y  and s u r r o u n d i n g  areas of H o m e r  is g r e a t l y  d i s m a y e d  
to l e a r n  of y o u r  d e c i s i o n  to t r a n s f e r  J u d g e  J a m e s  C. Hojrnacay 
from H c m e r  to An cho r a g e .  W e  s t r o n g l y  urg e y o u r  r e c o n s i d e r a t i o n  
in this m a t ter.

J u d g e  H o r n a d a y  has been an e x c e l l e n t  j u d i c i a l  r e p r e s e n t a t i v e  
for H o m e r  for m a n y  years. His home and f amil y are here. W e  do 
not w a n t  to lose J u d g e  H o r n a d a y  to this area.

This c o m m u n i t y  has s t e a d f a s t l y  s u p p o r t e d  J u d g e  H o r n a d a y ' s  
c o u r a g e o u s  s t a n d  a g a i n s t  the crime of d r u n k e n  d r i v i n g  a n d  we 
w h o l e h e a r t e d l y  s u pp ort his s e n t e n c i n g  ’proc e d u r e s .

P l e a s e  find a t t a c h e d  p e t i t i o n s  of s u p p o r t  in favor of H o r n e c a y • 
o c i n g  r e t a i n e d  as D i s t r i c t  J u d g e  in this area.

S i n c e r e l y ,

E n c l o s u r e s

c c : G o v e r n o r  Bill S h e f f i e l d
J u d g e  E d m o n d  Burke 
Home r C i ty C o u n c  i 1 
K enai P e n i n s u l a  B o r o u g h  A s s e m b l y  
Rep. M i l o  Fritz 
H u g h  M a l o n e  
Sen. Paul F i s c h e r  
Don G i l m a n

i •*’ i i  i(v .*i-! i • i !ti;U ’■ L •• . .
/•



R E S O L U T I O N  8 2 - 2 0  (S)

A  R E S O L U T I O N  S U P P O R T I N G  A  S T I F F  S E N T E N C I N G  
P O L I C Y  F O R  D R I V I N G  W H I L E  I N T O X I C A T E D  ( D W I ) .

C I T Y  O F  H O M E R
H O M E R ,  A L A S K A

W H E R E A S ,  t h e  a b s e n c e  o f  s i d e w a l k s  in Koiner r e q u i r e s  p e d e s­
t r i a n s  to w a l k  a l o n g  t h e  t r a v e l e d  w a y s ,  s u b j e c t i n g  t h e m s e l v e s  to 
p o t e n t i a l  v e h i c l e  a s s o c i a t e d  a c c i d e n t s ;  and,

W H E R E A S ,  s t u d i e s  w h i c h  h a v e  b e e n  c o n d u c t e d  s h o w  t h a t  t h e  
h i g h e r  t h e  b l o o d  a l c o h o l  level, t h e  g r e a t e r  t h e  l i k e l i h o o d  o f  
a n  a c c i d e n t ;  and,

W H E R E A S ,  t h e r e  h a s  b e e n  an i n c r e a s e  in D .W.I. c a s e s  o f  some 
s e v e n t y - s e v e n  p e r c e n t  (7 7^) b e t w e e n  1930 a n d  1 9 8 1  in the H o m e r  
D i s t r i c t  C o u r t ;  and,

W H E R E A S ,  the C i t y  C o u n c i l  o f  the C i t y  o f  H o m e r  w i s h e s  to 
h a v e  life, l i b e r t y  a n d  p r o p e r t y  p r o t e c t e d  f r o m  p o t e n t i a l  i n j u r y  
b y  p e r s o n ( s )  w h o  d r i v e  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l ;

N O W  T H E R E F O R E ,  BE IT R E S O L V E D  t h a t ' t h e  C o m m o n  C o u n c i l  o f  the 
C i t y  o f  H omer, A l a s k a ,  s u p p o r t s  a s t i f f  s e n t e n c i n g  p o l i c y  for 
D r i v i n g  W h i l e  I n t o x i c a t e d  ( D W I ) .

BE IT F U R T H E R  R E S O L V E D  t h a t  c o p i e s  of thi s r e s o l u t i o n  be 
d i r e c t e d  to the S t a t e  l e g i s l a t o r s  of A l a s k a .

D A T E D  in H o m e r ,  A l a s k a  t h i s  1 4 t h  d a y  June, 1982.

C I T Y  Or H O M E R

S a m  M a t t h e w s ,  M a y o r  P r o  teS a m  M a t t h e w s ,  M a y o r  P r o  tern 

A T T E S T :

“— y ' -  ^  rt   
K a t h l e e n  F. H e r o l d ,  C i t y  C l e r k



D e c e m b e r  6, 1 9 8 2

T h e  H o n o r a b l e  Marl R o w l a n d  
P r e s i d i n g  J u d g e  o f  t h e  S u p e r i o r  C o u r t  
303 "K" S t r e e t  
A n c h o r a g e ,  A K  9 9 5 0 1

D e a r  J u d g e  R o w l a n d :

We, as a c o m m u n i t y ,  s t r o n g l y  o p p o s e  t h e  t r a n s f e r  o f  
J u d g e  J a m e s  H o r n a d a y .  J u d g e  H o r n a d a y ' s  s t a n c e  o n  d r u n k  
d r i v i n g  is l o o k e d  u p o n  as a f a v o r a b l e  p u b l i c  s e r v i c e  in t h e  
c o m m u n i t y .  P e r h a p s  t h e  l a w s  o f  p r e - e m p t i o n  s h o u l d  b e  
c l o s e l y  s c r u t i n i z e d  a n d  a m e n d e d  o u t  o f  n e c e s s i t y  in 
a d m i n i s t e r i n g  a t r i a l  c o u r t  s y s t e m .

i

J i m  H o r n a d a y  is an a c t i v e  p a r t i c i p a n t  in c o m m u n i t y  
a f f a i r s ,  an i m p e c c a b l e  f a m i l y  man, a n d  c o n t r i b u t e s  s t r o n g  
s u p p o r t  to t h i s  r u r a l  c o m m u n i t y ,  T h e  t y p e  of p r o g r a m  he 
a d v o c a t e s  s e r v e s  the i n d i v i d u a l  r i g h t s  o f  o u r  c i t i z e n s  to 
t r a v e l  the street.' o f  H o m e r  w i t h  less p r o b a b i l i t y  o f  b e i n g  
h a r m e d  b y  d r u n k  d r i v e r s .

As M a y o r  of H o m e r ,  I p e t i t i o n  y o u  to c a n c e l  the 
t r a n s f e r  o r d e r  r e m o v i n g  J u d g e  H o r n a d a y  f r o m  t h i s  c o m m u n i t y  
as D i s t r i c t  C o u r t  J u d g e .

E C : l c r

CC: G o v e r n o r  B i l l  S h e f f i e l d
J u d g e  E d m o n d  B u r k e  

D i s t r i c t  5, L e g i s l a t i v e  D e l e g a t i o n

S i n c e r e l y ,

E r i e  C o o p e r  
M a y o r



R E S O L U T I O N

S O U T H  P E N I N S U L A  M E N T A L  H E A L T H  A S S O C I A T I O N ,  INC. 

D e c e m b e r  11, 1982

(907) 235- *T

W h e r e a s ,  J u d g e  J a m e s  H o r n a d a y  h a s  p r o v e n  to b e  an e f f e c t i v e  a n d  c o m p e t e n t  

D i s t r i c t  C o u rt  J u d g e  s e r v i n g  the H o m e r  C o u r t ,  and

•Whereas, J u d g e  H o r n a d a y  w a s  o v e r w h e l m i n g  e n d o r s e d  by the r e s i d e n t s  of hi s

j u r i s d i c t i o n  d u r i n g  the r e c e n t  e l e c t i o n ,  a n d

W h e r e a s ,  the right of the S t a t e  J u d i c i a l  s y s t e m  to m o v e  a J u d g e  w i t h o u t  p u b l i c  

h e a r i n g  or o t h e r  p r o c e d u r a l  c o n s i d e r a t i o n s  is c u r r e n t l y  b e i n g  q u e s t i o n e d ,

3e it h e r e b y  r e s o l v e d  that the S o u t h  P e n i n s u l a  M e n t a l  h e a l t h  A s s o c i a t i o n  

r e q u e s t s  the r e t e n t i o n  of J u d g e  H o r n a d a y  in the H o m e r  D i s t r i c t  C o u r t ,  an d

Be it f u r t h e r  r e s o l v e d  that the j u d i c i a l  p r e - e m p t i o n  s t a t u t e s  in A l a s k a  sh o u l d

be t h o r o u g h l y  r e v i e w e d  a n d  that the  p r o c e d u r e s  for m o v i n g  a J u d g e  f r o m  on e

j u r i s d i c t i o n  to a n o t h e r  s h o u l d  b e  s t a n d a r d i z e d  t h r o u g h  p r o m u l g a t i o n  of

a p p r o p r i a t e  r e g u l a t io n s .

R e s o l u t i o n  p a s s e d  -t the B o a r d  of D i r e c t o r s  m e e t i n g  on D e c e m b e r  11, 1982.



C .  R .  B A L D W I N  
A T T O R N E Y

P. O. B OX 4210

K EN A l. A LA SK A  99611
T S l.E rH O S 'E  i& 0 7 ) 2 3 2 -7 1 6 7

D e c e m b e r  23, 1QS2

M i l o  H. F r i t z  
B o x  158
A n c h o r  Point, A l a s k a  99556

D e a r  Milo:

T h i s  l e t t e r  is p r o m p t e d  by the a r t i c l e  c o n c e r n i n g  y o u r  
p o s i t i o n  o n  c e r t a i n  legal reforms y o u  h a v e  p r o p o s e d  w h i c h  
a p p e a r s  in t he  D e c e m b e r  20 issue o f  T h e  C l a r i o n .

Y o u  w e r e  q u o t e d  as i n d i c a t i n g  t h a t  y o u  e x p e c t e d  the 
l e g a l  p r o f e s s i o n  to  o p p o s e  you r b i l l  r e m o v i n g  the r i g h t  
o f  p e r e m p t o r y  c h a l l e n g e s .  I know  o f  v e r y  f ew  a t t o r n e y s  wh o  
h a v e  e v e r  e x e r c i s e d  th e ir  right to f i l e  a p e r e m p t o r y  
c h a l l e n g e  a g a i n s t  a judge. I, myself, h a v e  n e v e r  f i l e d  o ne  
a nd  I a g r e e  t h a t  no such right s h o u l d  exist. I h a v e  n o t  m a d e  
a s t u d y  of o t h e r  j u r i s d i c t i o n s  but w o u l d  be v e r y  s u r p r i s e d  
if the r i g h t  e x i s t s  in ve ry  many s t a t e s .  P r e s u m a b l y ,  the 
law w a s  o r i g i n a l l y  p a s s e d  by well m e a n i n g  i n d i v i d u a l s  w h o  
e n j o y  t i n k e r i n g  w i t h  the system. I w i s h  y o u  w el l in p u s h i n g  
the l e g i s l a t i o n  a n d  o f f e r  you my s u p po r t.

I v:ss s u r p r i s e d  that y o u  were q u o t e d  as i n d i c a t i n g  
y o u r  i n t e r e s t  in e n a c t i n g  l e g i s l a t i o n  w h i c h  w o u l d  i m p o s e  
a l i m i t  on a t t o r n e y ' s  fees in p r o b a t e  m a t t e r s .  A l t h o u g h  I 
do n o t  d o  a n y  p r o b a t e  w o r k  my se lf  at the p r e s e n t  time, it has 
b e e n  m y  e x p e r i e n c e  in the pa st  that a f t e r  the p a s s a g e  o f  the 
U n i f o r m  P r o b a t e  A c t  and the i n s t i t u t i o n  o f  s i m p l i f i e d  p r o b a t e  
p r o c e d u r e s ,  m a n y  a t t o r n e y s  are now c h a r g i n g  fees w h i c h  are 
l ow e r t h a n  t h e y  w e r e  in tine past. In t he  c a s e  of a la rg e 
e s t a t e  I w o u l d  s u g g e s t  that a fee b a s e d  u p o n  t h e  p e r c e n t  je 
of t h a t  e s t a t e  w o u l d  be u n c o n s c i o n a b l e .  F r o m  t he a t t o r n e y  
s t a n d p o i n t ,  it g e n e r a l l y  do es  not c o s t  a n y  m o r e  to p r o b a t e  a 
l a rg e  e s t a t e  t h a n  to p r o b a t e  a small one. P r i o r  to the 
p a s s a g e  o f  the U n i f o r m  P r o b a t e  Act, t h a t  was n o t  the case.

P h i l o s o p h i c a l l y ,  I a m  opposed, as I a m  s ur e  y o u  are,



M i l o  H. F r i t z  
D e c e m b e r  23, 1982 
Page Two

to t h e  S t a t e  i n t e r f e r i n g  in c o n t r a c t  r e l a t i o n s h i p s  b e t w e e n  
p r o f e s s i o n a l s  a n d  t h e i r  clients. I w o u l d  s u g g e s t  t h a t  a 
l e g i s l a t u r e  w h i c h  w o u l d  c o n c e r n  i t s e l f  w i t h  fees c h a r g e d  
by a n  a t t o r n e y  to h i s  c l i e n t  w o u l d  a l s o  n o t  h e s i t a t e  in 
i n t e r f e r i n g  w i t h  the fees c h a r g e d  b y  a p h y s i c i a n  to h i s
patie n t .  As a p r a c t i c a l  matter, a c l i e n t  w h o  is o v e r c h a r g e d
by a n  a t t o r n e y  p r e s e n t l y  has r e c o u r s e  to the fee a r b i t r a t i o n  
p a n e l  w h i c h  o p e r a t e s  u n d e r  the a u s p i c e s  o f  the A l a s k a  Bar 
A s s o c i a t i o n .  In l i g h t  of the f o r e g o i n g ,  I w o u l d  r e q u e s t  
that y o u  r e t h i n k  y o u r  p o s i t i o n  or s u p p o r t i n g  a l i m i t  on 
a t t o r n e y s  fees.

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  m y  c o m m e n t s .  I w i s h
y o u  we ll in J u n e a u  this year.

Very t r u l y  yours,

C. R. B A L D W I N

C R B / h s



D e c e m b e r  9* 1 9 8 2

K r .  F r i t z  S i r :

I t  a p p a l l s  and i n f u r i a t e s  me to  r e a l i z e  a  g ro u p  o f  
l i b e r a l  a t t o r n i e s  c a n  d e te rm in e  to  whom t h e y  s h a l l  p r e s e n t  
a t r i a l  c a s e  f o r  ju d g e m e n t .

R e s i d i n g  i n  Homer, I  e n co u ra g e  you to  r e s c i n d  th e  
a c t i o n s  o f  t h o s e  opposed  t o  h o n e s t  j u s t i c e  and r e q u e s t  
t h a t  Ju d g e  Jam es C .  H o rn a d a y  re m a in  i n  h i s  p o s i t i o n  a s  
D i s t r i c t  Ju d g e  i n  Homer.

The p r e c e d e n t  s e t  i n  t h i s  m a t t e r  s h o u ld  be one o f  g r e a t  
c o n c e r n , r  C o r r u p t i o n  h a s  a l r e a d y  se e p e d  i n t o  o u r  e n t i r e  
j u d i c i a l  s y s te m  on a l l  l e v e l s .  The re m o v a l  o f  a Judge  
t h a t  i s  o f  d e te rm in e d  and f o r t h r i g h t  c h a r a c t e r  p ro v e s  
o n ly  t o  p l a c e  t h i s  g r e a t  c o u n t r i e s  l i b e r t y  i n  the  hands 
o f  i t s *  c r i m i n a l  o f f e n d e r s .  T h i s  f a c t  i s  more a p p a re n t  
o v e r  th e  y e a r s  and a l s o  by  th e  c o n t i n u a l  i n t e r p r e t a t i o n  
o f  o u r  la v /s  th ro u g h  l e g a l  g i b b e r i s h .

I  s i n c e r e l y  hope you w i l l  n o t  d i s a p p o in t  me n o r  th e  
c o u n t r i e s  i n t e g r i t y  t h a t  was once e s t a b l i s h e d  by g r e a t  
men and  t h a t  w h ic h  i s  c o n t i n u a l l y  p r e s e r v e d  by th e  c e t h s  
o f  e v e n  g r e a t e r  men.

" I f  i t ’ s  p e a c e  you w a n t  t r y  w o rk in g  to w a rd s  J u s t i c e . "

S i n c e r e l y ,



y.:!.‘.r C .  C an  n a v a , n m .  J . p c .
C p h t h p lu o lO G v  

P O. BO X  1 £29 
S O L D O T N A , A LA SK A  S P S e 9

Telephone ze2-*ie2

i^emptiorfv b i l l  of M i lo 's .  I would l i k e  
-eyrf^ent lavT i s  indeed causing a 

"hardship" to the community at large

February 17, 1983

Rep. Hugh Malone 
Pouch V
Juneau, AK 99801

Dear Hugh

Concerning the 
to suggest 
"h a rd sh ip ."
who e lected  th e i r  lo ca l judges only to see him chast ised  
in  the form of a t ra n s fe r  because he i s  p ra c t ic in g  in 
the fash ion  the people expected him to!

The cu rren t  law usurps the r ig h t  of the community to 
determine who t h e i r  judge should be. I t  p laces that 
r ig h t  in  th? hands of those attorneys and th e i r  c l ie n t s  
who pre-em pt him.

Please support M ilo 's  so lu t io n  and don't vater i t  down 
on the f lo o r !  I t  seems as though the "bad guys" are
winning, the "who's got r ig h ts "  game these days.

S in c e re ly

Peter E . Cannava, M.D. 

PEC/tc

cc Rep. Milo F r i t z ,  M.D. 
Rep. Paul F is c h e r  
Sen. Don Gilman



"THE CHURCH WITH THE LIGHTED CROSS"

P.O. BOX IZ-5 
HOMER, ALASKA ??503

D e c e m b e r  10, 1 982

?:ep. M i l o  F r i t z  

F. O. B o x  158

A n c h o r  Point, A l a s k a  9 9 5 5 6  

D e a r  Sir:

Tht t r a n s f e r  o f  J u d g e  J a m e s  H o r n a d a y  h a s  c a u s e d  q u i t e  a s t i r  h e r e  in H o m e r  

a n d  we  t r u st  g o o d  w i l l  c o m e  o f  it.

I i e r s o n a l l y ,  a l o n g  w i t h  m o s t  o f  Horner's p o p u l a t i o n ,  a m  v e r y  d i s t u r b e d  

b y  thi s  m ove. I a m  w r i t i n g  io y o u  h o p i n g  th a t  s o m e t h i n g  w i l l  b e  d o n e  

a b o u t  s u c h  a c t i o n .

First, J u d g e  H o r n a d a y ' s  t r a n s f e r  is a m o v e  a g a i n s t  the i n n o c e n t  p e o p l e  o f  

A l a s k a  w h o  ar e  b e i n g  a s k e d  to p a y  w i t h  t heir l i m bs  an d  l i v e s  the p r i c e  

o f  d r i n k i n g  an d  d r i v i n g .  W h y  s h o u l d  t h i s  be ?  I a m  a s k i n g  yo u  to do  s o m e­

th i n g  to i n c r e a s e  the p e n a l t y  for d r u n k  d r i v i n g  s t a t e  wide.

S e c o n d l y ,  I ask t h a t  y o u  d o  s o m e t h i n g  a b o u t  the p r e e m p t i n g  p o l i c y  that has 

c a u s e d  thi s  e n t i r e  p r o b l e m .  T o  p r e e m p t  a J u d g e  w i t h o u t  c a u s e  is just a n o t h e r  

a d v a n t a g e  for the g u i l t y .  T h i s  a d v a n t a g e  is b e i n g  p ai d  for b y  the innocent.

I as a h u s b a n d ,  f a t h e r ,  P a s t o r  and c i t i z e n  o f  H o m e r  and A l a s k a ,  w a n t  to see 

o u r  r o a d s  a n d  h i g h w a y s  s a f e  f r o m  the k i l l e r  lo a d e d  w i t h  b o o z e  and a r m e d  

w i t h  an auto. W i l l  y o u  h e l p  us ?

Th a n k s .



relegrainra

ti?M9 TI)A HOMER ALASKA 36 12-10  1203P AST 

F’MS R EPRESEN TA TIV E  MILO F R IT Z  

PO DOX 13R 6 0  5 4

ANCHOR POINT AK 9955 6 

JUDGE ROWLAND,

WE ARE GREATLY DISMAYED TO LEARN OF YOUR D EC IS IO N  REGARDING 

TH E TRANSFER OF JUDGE HORNADAY FROM HOMER TO ANCHORAGE.

OUR COMMUNITY DOES NOT SUPPORT T H IS  ACTION. P LEA SE  G IV E  

T H IS  YOUR RECONSIDERATION.

THE HOMER Cl I AMD ER OF COMMERCE 

HOARD OF DIRECTORS



HOM ES., A LA SK A  5960} Te lephone  S55-"i>59

December 16, 1982

... ]  Milo F r i t z ,  M.D.

Anchor P o in t ,  A laska 
99556

Dear M ilo :

I want you to know that I s tro n g ly  endorse and support you e f fo r t s  to p ro h ib it  
peremptory challenges o f  the so rt  which has been causing Judge Hornaday so much 
t ro u b le . Whatever you can do lo stop th is  kind o f a thing I would appreciate i t .  
I encourage you enthusiast"  e f fo r t s  on th is  b i l l .

PS :jeh

L _
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W iliams is frequently disqualified from • . allow lawyers lo ask for a different jiuVc i aillengcx arc often used lo prolong the j;j;l!
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cases, said lawyer Richard nurnham . other solutions to the problem. F o r exam-
According lo current rules, an attorney ’ pie, lie said, a superior court judge could 

on cither side of a case can request a judge hear district court cases or, If that is n o t;
bu disqualified without giving a reason. . .'possible, another district Judge could be 

Requiring attorneys to say why a Judge hired. ( •• •
should be disqualified would present " i t  doesn’t seem lo me the goal of the
problems If a judge l» not disqualified and Judicial system Is to run cheaply. It's  to

the attorney must then argue a case before give people their day in court," lUirnhnm

lihn, IJurnliam said. ,. said. .
Although acknowledging It costs money ;  W illiams, however, said If a case is 

to fly a judge lo hear the cases of a dis- prolonged ion/; enough; eventually a case .

quallfctl judge, Durnhain said there are • Continued on l ’ugc 2
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court proceedings because cases often end doubling In four years, lie said.

up dismissed when delayed loo long, lie ■Sometimes :io to ltd days will have elap 
said. . • sed days slnre a persoii’M arrest liefuu"

•.could lie dismissed because the time lim it 
.’ far trial lias been passed.

Admitting lie Is sometimes curl when on manner, W illiam s said

Peremptory challenges nre often used waiting the first court appearance. That 
by attorneys in a "tactical and strategic" • ,c;'v<!s {'s k’W as Cll days before l!te ease

the bench, W illiam s said he finds it dif* 
j ficidl lo "p ut someone in jail m a nice 
; nay."

; He defended Ids ree n il. saying lie treats 
• everyone who Is cnnvieted in lii.i court in 

the same wav.

may go lo Inal, W illiam s said, noting mu.,

Of defense attorneys, W illiam s said, " It  • tll" i i  for continuances, if granlcd, could' 
is In their interest lo prolong lo avoid a extend beyond the lt!0day limit, 

tr ia l." ' Although some people who see W illia m s;
However, it  Is not always In the best In -  on llu: bench for the lir.xl lim e might see • 

terest of the defendent, W illiam s said, ' 'f i lm  as "a combination 0f Anita ibe l in n ' 

Peiem plory challenges and conllnunnces • niu* (Icughis K alin," lie said it is because

"I've  still giil friends who are mid at me mi|,'hl rcsllU ln un attorney's client staying ' his experience b.is taught Inin bo must be

(lor sentencing them to Jaili, bill it goes 
with the lui f,"  be said.

" I adnn' I'm  old fashioned," Williams
sail'. I'e  'lelil.mi It'd-; In ■•t;|||l ilc|;iy.; |M

iii Jail, If not able to make ball, lie said. iili.snluic when passing jiu lem i i 

It is the court's responsibility to assure " I "'ay appear curl in m in i but I've ■: 
cflielcney in the system especially with learned through experience Unit you've got jij 
erlmlnal case londk In Juneau almost . to do it,"  lies.ml.
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A handful of stale judges nro
di.sn.mt lug" fug .state i;o i:n  sys- 
h i l ecii:!';'* they are removed 
urn itie.es so lYer [umit !y, says 
ale en -iil udm iiia.iriili.n” A il 
nowden.

Court records show that one An- 
tompe jtVge and five other 
dees .'rein .hOUiii! tilt! state are 
'•used from eases far more (Ism 
eir collea.yes,
Alihoue.h tin.* c .irr i'h l debati* 

•or pre-emptions !i.o, focused on 
omer !.':•! f ’d  Court /ttdgo 
tines Horn:.day, he is ent the only 
dge le y d a r ly  exnis'.-d fruit! 
•ses by law yers, ' " v i e  are 
lill jtlde.es ill die state, (d ie i;lei||
•pollnie     m ay not '»* jn

•I'ted), and la.wyoi:. rnu i.hvly «:>.
* I* Jij?* flj • • * •’
Ac^ni/V"* In (•(»♦.Ml vrCnvi'Mf hi 

ddinn m . ’•on.tdiiy, l!ie  Judges 
•ng n •'"'jirly linm oed from  

:!ae Judges, nr. go /Yd
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eases' are Juneau D istrict. Court 
Judge Gerald W illia m s, Fairbanks 

D istrict Court •' Judge Stephen. 
Cline, Anchorage Superior Court 

Judge K nrl Johnstone, Juneau Su­
perior Court Judge Roger Peguos, 
anil W rangell- Superior . Court 
Judge Henry Keene.

tty 'la w , attorneys have a right 
o? pro-on iptlon, called perem ptory 
challenge, which means th a t each 
side in a case m ay excuse the 
judge assigned to t int case, one 
tim e, The parlies involved.do,not' 

have to stale the reason. Law yers 
have five days from  the initiation 
d I a case to- file  a notice for a 
change of Judge. The legislature.!*:, 

now considering a bill to repeal 
law yers' right to pre-em pt a judge, 

Court official.*;/ have called the. 
pre-emption an "ad m inistra tive  

n ig htm a re" because of the prob-' 

'.••tits in reassigning judges,

" I t  is more efficient without it," '

Snowden' said, adding that the 
court system has not taken a pol- 

.'.icy on..the perem ptory challenge 

. and is probably split on the issue..
Snowden called it "a  disrup­

tion" that costs the stale com • sy.- 
icm  an average of £10,000 ye a rly  m 
extra costs of reassigning ease.-, to 

. other judges.
; T h e  biggest expense, Snowden 

.said, is paying travel uiul expense 
. m o n e y 'to  have judges journey in 

one-judge areas to nil in w hen- the 
only Judge In town has been legally 

; rem oved from  a case.

, That has happened so natch in 
H o m e r that H ornaday lias been m - 

'dtjred to pack up, leave town, and 
don, his Judicial robes In Anchor- 
age.(E ven If law yers pre-empt bnn 

. there, the.reasoning is, i lv r e  m e  
• other jud g es to lili In. Pre.-.ldtne 
>''Judge'M ark Rowland ordered !!..r- 
•nnday.'to  m ove to Anchorage by 

June 1' to ,fit! a judicia l varan, v 

here.V

Hornaday has been pre-emni.-d 
from  about !M percent nl the n  nm 

nal. cases assigned In him . His law-
„. rJ-.. •. . .

,!*• ' n; • » . •  ‘ * * ,
V
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V>:r, H enry C am arot, cla im s thnt;*v tlons were going dow n,-court r 
H nntaday is pre-empted 8 percent J ‘c o rd s'show theyure on the rise, 
of *lte ttnie wln.-n all his cases are.e;'-. J3ut In Anchorage,’ the state 

considered. ... .•<.>;;l?lggest Judicial district, Jolt
' !ni.-, V /illiam s and Johnsto ne .j.isto ne's /case s, are s im ply  rei 

an.- ia!;. ii off cases up to h a lf the,'•"••signed - tQ another Anchora 
tim e. A!! four of the m ost pre-'.'.'. ju d g c ..;'T h a t cun’l- be done 

.•united nu'g.es have been retained .T jio m e r, where llo m a d a y  Is t 
-. u tJnv l>v voters in recent elec-V'Vonly Judge.- His rem oval men

• j; ..'-.V.'thftt 'court adm inistrators have 
Jnhnsiniie, the only A nc horage /'/,send In another judge to hear lit  

jnd.i-e r.--;i. 'a i!v  excused, , is , a lso vv'n u du y’s cases. . 
ti.e iin ly  judge who hears' c iv il''y /..  Last week the House Judlcln 
eases a'lno-a exclusively. The oth-;*.;' C om m ittee held two days of hoa 
ei.-, re.-it’a i!y  bear crim inal-cases,'T/- lugs on the bill to abolish the pr 
mu. John-,tune is pre-empted three .'''e m p tio ri, Law yers argued again 
tim es more than all the other A n--,'/-the bill, c laim ing the prc-cmptu 
e!im ago Supiu ior Court civil.Vp Is used to excuse a Judge who mi 
judges nut together, and his pre-jj j. not give their client a " fa ir  slmko 
einjitin ii;. I'lin il.ed  to a high of 20 I n . , llo tli defense attorneys and A 
t '.-rem l'.-r. Judges are assigned'; ^horage m unicipal prosecutor Allt 

between and -10 new casesV V D a iley argued .for keeping pr 
i.u m iv y . Juimstoiie was'.'. p re --V /em ptio ns around so .th ey have 
einniee 'ii:! tim es iii 1982, up fi'om V :. tool to excuse a judge they think 

V! in '" ' i ! .  Ami although J o h n sto n e /!'[e ith e r, too lenient or too Imrs 
i.aiit be,i m iiuiiuu' that Ills p r e -e m p -j'/  when It comes to sentencing.

'/I' • . ’ '



•II is Important to add that states can--wlth thoir resolutions calling lor a convention-push a reluctant Congross into 
action. The U.S. Senate long opposed direct election ol senators, but alter two-thirds of the state legislatures called lor a 
convention to propose this amendmont, Congross did pass a similar proposal which was ratiliod as the 17th Amondmont in 
1913.113*1 states call for a convention to propose rules lor Article V conventions, Congress will probably propose the rules in 
legislation to prevent such a lirst convention being held.

"'Commissioner Oavic strongly disagrocs with the commission's conclusions and recommendations concerning the 
Jones Act. Commissioner Davie submitied additional materials supporting his position which are part ol the official record 
of the commission. .

~ ~  Alaska should become an 
activist state. Itshouldtake 

_  a lead among states to 
define the boundaries of state powers 
in our union.
In our two years of work, we have studied 

federal-state conflicts both past and present. We 
noted the powers at stake. We considered who 
won each argument, and why. Distilling these 
principles, we applied them to the state of Alaska.

Our conclusion is that action must force each issue.
If resource states feel threatened by propa­

ganda from the Northeast-Midwest Institute, the 
solution is to generate our own research and dis­
tribute it In the same circles of press and Con­
gress. If other resource states are slow to get 
underway on this, then Alaska should put up seed 
money to get a research agency started.
If we need an agreement with another state or a 

Canadian province, we should proceed to get it. 
We need not soek Congress's approval. Our 
research shows that the Supreme Court rarely 
invalidates such agreements for lack of congres­
sional consent. In fact, seeking congressional 
approval often produces delay and unwanted 
conditions tied to this consent.
Some federal grants require a reorganization 

of state practices as a condition of receiving 
money. If we do not like to be thus dictated lo, we 
should refuse tne grant and take our protest to 
those who write the conditions.
In government, power flows to those who use

it.
Across the nation, state officials moan about 

federal intrusion. Yet they have shunned using 
the built-in control the Constitution offers: the 
states' power to propose and ratify amendmenls

independent of Congress. The framers saw 
amendments suggested by the states sitting in 
convention as vital to equilibrium between states 
and the national government. But the states have 
never held such a convention.® All proposals have 
seeped through Congress, which consistently 
favors federal sprawl at the expense of the states.
The greatest hindrance to a convention for 

proposing amendments is the lack of procedural 
rules. If the states want results, they should first 
assemble a constitutional convention solely to 
set rules for future conventions.
If Alaska or another state feels a federal action 

violates the constitutional balance of powers, it 
should promptly sue. As important as the suit is 
getting support from all states and municipalities 
affected by the action. The best way to organize 
this support is through a legal action fund.
Our point is simple: the federal government 

responds poorly to suggestions from the side­
lines. To preserve their powers states must use 
their powers and accept the risks that such action 
brings.

Repeal of the Jones Act 
will serve Alaska’s and the

___________na tion ’s in te rest, and
Alaska should seek repeal. In the short 
term, the state should dedicate itself to 
obtaining an amendment to the Jones 
Act which would allow the use of 
foreign-built ships in the Jones Act 
trade.10
Alaskans havo long felt that the federal law 

called the Jones Act also known as the Merchant.

R eco m m en d a tio n s

11



Marine Act of 1920, works to the state's disadvan­
tage. Our research on the economic effects of the 
Jones Act on Alaska confirms this intuition. We 
also found that the Jones Act— intended to pro­
tect and nurture a merchant marine for the 
nation's benefit in war and peace— is in fact des­
troying it.

T h i s  i s  o n e  o f  t h e  i r o n i e s  o f  t h e  J o n e s  

A c t . . . o u r  m e r c h a n t  f l e e t  h a s  d r o p p e d  

b y  h a l f  s i n c e  W o r l d  W a r  I I  w h i l e  t h e  

w o r l d  t o n n a g e  h a s  g o n e  u p  s i x f o l d .

The Jones Act requires that vessels carrying 
goods between U.S. ports be built in the U.S.; 
registered in the U.S.; and owned and manned by 
U.S. nationals. Jones Act vessels enjoy protec­
tion from free-market competition by foreign 
ships, which have much lower construction and 
manning costs."
As typical of protected markets, higher freight 

rates result in the U.S. coastwise trade. In the 
contiguous states, where ships face lively com­
petition from land transport, the coastwise liner 
trade in most cargoes has priced itself out of 
business. Rail and truck lines move the goods 
more cheaply.
This is one of the ironies ol the Jones Act. It 

seeks to build a sheltered environment for U.S. 
vessels to create domestic prosperity and war­
time security. Yet our merchant fleet has dropped 
by half since World War II while the world ton- 

■ nage has gone up sixfold.'3
Because they have no legal alternative to the 

Jones Act fleet, Alaska and Hawaii and the con­
tiguous territories (except the Virgin Islands, 
which is exempt from the act) pay the higher 
freight rates which it imposes. These freight rates 
amount to a subsidy-the lifeline of the remaining 
Jones Act fleet.
If the nation feels it benefits from the Jones Act, 

it should distribute its costs evenly aross the 
nation. As matters are. the Alaska trade now sup­
ports nearly one-third of the entire Jones Act 
fleet.
The Jones Act burdens Alaska in several ways. 

Its strongest effect is to reduce state oil revenue. 
The act also raises the cost of all domestic freight 
coming to Alaska. And it discourages Ihe devel­
opment of new oilfields and mineral deposits in 
Alaska.

The Jones Act decreases state oil revenues 
because the extra shipping costs it imposes 
decrease the "wellhead” price of Alaska oil. Each 
extra dollar of shipping costs decreases the well­
head price by a like amount.
Wellhead price is the price upon which Alaska 

levies royalties and taxes.13 
" Our research shows that the Jones Act, by 
requiring the use of high-priced American 
tankers, reduces the wellhead value of Alaska oil 
by at least $225 million yearly, and perhaps as 
much as $630 million yearly. Because Alaska 
would get about 28 cents of each dollar increase 
in wellhead value (in taxes and royalties), this 
means Alaska is foregoing between $63 and $176 
million dollars yearly in state revenue.
In addition to its effect on oil income to the 

state, the Jones Act adds approximately $41 mil­
lion yearly to the cost of goods coming to Alaska 
inthe linertrades, mostly consumergoods, build­
ing materials and business supplies.
The Jones Act chills the development of oil 

fields and mineral deposits which would be on 
the "margin" between profitable and unprofit­
able. An example is the huge Ugnu/Kuparuk oil- 
tar deposit west of Prudhoe Bay. If developed, it 
will have very high production costs. An extra 
dollar of shipping cost per barrel of oil can knell 
financial death for such a field.
This is perhaps the worst effect of the Jones 

Act— that down the years, the act will continue to 
sour the development of Alaska.
Strong lobbies back the Jones Act. We fear that 

total repeal of the act is unlikely to occur in the 
near term, though the entire nation would benefit 
from repeal. More domestic cargoes would move 
by water than now do (Tussing, p. 40). The fed­
eral government would reap $135 to $378 million 
more each year in revenue from Alaska oil, since 
it gets about 60 cents of each dollar increase in 
wellhead value.’4
The state's long range goal must be to get the 

act repealed, One amendment to the Jones Act 
holds immediate promise. It would allow into the 
Jones Act trade loreign-built ships that meet 
American safety standards. It would keep in force 
the requirements of U.S. manning, U.S;'registry, 
and U.S. ownership. The lequirement of U.S. 
construction— by far the most expensive feature 
of the Jones Act-wou ld be dropped. This would 
ease me burden on Hawaii, Alaska and other 
noncontiguous parts of the U.S. and would help 
expand the size of »he U.S. merchant fleet.

"Soe the Alaska Statehood Commission publication, The Jones Act and its Impact on the S ia lo o l Alaska, by Simat. 
Hollieson and Eichner, Inc., 1982.

’’See the Alaska Statehood Commission publication, Alaska's Economy and the Merchant Marine Act o l 1920, by Arlon R. 
Tussing and Associates, Inc.. 1982.

’’Wellhead price equals the price a refinery pays for a barrel of oil minus the cost ol moving that oil from well to refinery. 
The price the rofinery pays is roughly the "world price" for that grade ol oil as determined by world market conditions and 
actions of the Organization of Petroleum Exporting Countries

'‘Based on an annual Increase In wellhead price of S225 to S630 million (Tussing, 1982, p. 2).



,sSee pp. 25-28 o l  the Alaska Statehood Commission publication Alaska's Economy and the Merchant Marine A c t o l l920, 
by Arlon R. Tussing and Associates, Inc., 1982.

Japan and the Orient. It forces this oil into expen­
sive American tankers and depresses the price of 
Alaska oil in other ways as well. Lifting the export 
ban might ultimately increase Alaska’s oil revenue 
by $500 to $800 million annually.'5
Two federal lawsenoumbertheexportof North 

Slope oil. One is the Trans-Alaska Pipeline Auth­
orization Act of 1973. It places difficult, but not 
insurmountable, obstacles to the export of any oil 
which has flowed dcwn a pipeline sitting on 
leased federal land. (This law covers the Alaska 
pipeline and some pipelines in other states as 
well.)
The second law is a section of the Export 

Administration Act of 1979. It aims only at Alaska 
North Slope oil. It sets conditions so numerous 
and so harsh that, in effect, it lays a total ban on 
the export of this oil.
The Export Administration Acl.of 1979 expires 

on Sept. 30, 1983. State officials and the Alaska 
congressional delegation should devote them­
selves to blocking extension of that part of the act 
ralating to North Slope oil. If Congress renews it, 
a national opportunity to export our oil will not 
come again for years. North Slope production 
may be declining by then.
The export prohibition, by default, requires

Our research shows that this change would 
bring a net increase in U.S. shipping jobs. New 
jobs in the resurrected contiguous-states coast­
wise trade would more than offset the jobs lost in 
U.S. shipyards now building merchant vessels.
We would hear the objection that some U.S. 

shipbuilding capacity would not be available 
should another protracted, non-nuclear conflict 

* like World Wars I or II occur. Congress should 
weigh the alleged national defense benefits 
against the present-day costs of the act. The 
Jones Act breeds high prices and inefficiency. It 
is slowly destroying our U.S. merchant marine. 
The act must be amended; it ought to be repealed.

OIL REVENUES LOST 
FROM JONES ACT RESTRICTIONS

The effect ol the 
Jones Act on 
wellhead price de­
presses federal 
and state oil rev­
enues. in the 
dollar ranges 
shown.

~  Alaska and our congres-
Q  sional delegation should

_________  vigorously oppose exten­
sion of that portion of the Export 
Administration Act of 1979 which effec­
tively bans the export of Alaska North 
Slope oil.
Federal law prevents the export of Alaska North 

Slope oil and keeps it from a natural market:
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Senate B i l l  No. 143

"An Act making s o l ic i t a t io n  o f a p ro s t itu te  by a patron a crime of 
p ro s t itu t io n  punishable as a c la ss  B misdemeanor."

Senate B i l l  No. 143 would make the act  of s o l i c i t in g  another person 
to engage in p ro s t itu t io n  a Class B misdemeanor. The maximum j a i l  
sentence fo r  a Class B misdemeanor i s  90 days of confinement. However, 
convictions fo r  p ro s t itu t io n  most often ju s t  re su lt  in a f in e ,  ra ther 
than i sentence of confinement. I t  i s  assumed the same sentencing 
p ract ice  would be applied fo r  those convicted of s o l i c i t in g  another 
person to engage in sexual conduct by o ffer ing  to provide monetary or 
other compensation. Therefore, the •’ mpact on the D iv is ion  of Adult 
Corrections is  considered to be n e g lig ib le .

Recommended

Approved by:

Date:

Commissioner

Date:



I .  REQUEST I I .  FISCAL DETAIL
B i11/Resolution N o .:Senate B i l l  No. 143 Agency A ffected ; Health & Socia l Services
T i t l e :  " . . . s o l i c i t a t i o n  of a p ro s t i tu te . . 11 Program Category A ffected : Ju s t ic e
Sponso~  Senator V. F i s c h e T " _____________ BRU, Program of Subprogram(s) A ffected :
Requestor: State A f fa i r s  Committee Adult Con;inement______________________________

EXPENDITURES/REVENUES: (Thousands of D o lla rs )
FY 03 FY 84 FY 85 TY"0 6  ' ■TT8"7 FY 88

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES

. 500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

"TOTAL O'PERAWg” -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- - f  !

' REVENUE -0- -0- -0- -0- -0- -0-

: UNDiNG: (Thousands of D o lla rs )
generAl Fund -0- -0-

...
-O'- ' -0-

FEDERAL FUNDS
OTHER (Spec ify  Source)

POSITIONS: 
I'-'UTOTfTr 
PART-TIME 
TEMPORARY

1 0 1 1 0 1 1 1 0 1 1 0 1 1 0 1 1 oj 1

I H .  SOURCE OE FUNDS TO OFFSET FISCAL IMPACT OE B IL L : 
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IV. ANALYSIS:

A. Assumptions

This b i l l  would make the act  of s o l i c i t in g  another person to enage in 
p ro s t itu t io n  a Class B misdemeanor. The Department of L'-v estimates 
approximately 50 cases per year would be prosecuted, excluding Anchorage.

The maximum j a i l  sentence fo r  a C lass B misdemeanor i s  90 days of con­
finement. However, conv ict ions fo r  p ro s t i tu t io n  most often ju s t  r e s u l t  
in  a f in e  ra ther than a sentence of confinement. I t  i s  assumed the same 
sentencing p ract ice  would be applied fo r  those convicted o f s o l i c i t in g  

1 another person to engage in  sexual conduct by o ffe r in g  to provide monetary 
or other compensation. Therefo re , the impact on the D iv is io n  of Adult 
Corrections i s  considered to be n e g lig ib le .
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ACCOMPLISHMENTS OF THE COMMISSION

The fo llow ing i s  a p a r t ia l  l i s t  o f the accomplishments of the 
Alaska Commission on the Status o f Women since i t s  inception in October 
of 1978. Thousands o f women have been contacted, heard and given the 
opportunity to address t h e i r  needs and concerns to the Commission.
Issues of importance to the women and g i r l s  of the s ta te  have been 
id e n t i f ie d  through the Commission's advocacy, study and act io n . In 
add it ion  to the accomplishments l i s t e d  here, the Commission plans to 
continue th is  year with an a c t iv e  program that w i l l  inc lude : l e g i s l a t i v e
advocacy; regional and ru ra l conferences; continuation of the media 
campaign to combat sexro le  s te reo typ in g ; Phase I of a baseline data 
study on the needs o f Alaska Native Women; continued lobbying fo r  improvement 
o f the S ta te 's  data sources on women's employment s ta tu s ,  and the s t a te 's  
a f f i rm a t iv e  action  goa ls ; fu r th e r  development o f the informal network of 
women's organ izations which has been fostered through the Commission's p r io r  
work; and, updating current information about women's health needs.

ADVOCACY

A ct ive  member o f Ad Hoc T ra in ing  Committee fo r the O ff ice  of the 
Federal In specto r , re : opportun it ies  for women on the p ip e l in e .
(6 /81 )*

Member o f Equ ity  Coordinating Council fo r  A laska , a s s is t in g  school 
d i s t r i c t s  to implement the new Sex Equity  in  Education law.

Member o f Interagency Task Force which wrote regu la tions fo r 
implementation o f the s t a te 's  new Sex Equ ity  in Education law.

A lte rn a te  to Board of D irec to rs  of Alaska Plan P o licy  Board, 
working to open opportun it ies  fo r women in non-trad it io na l jo b s .

Member o f Advisory Board, Center fo r  Alcbho’l and Addiction S tu d ie s , 
U n iv e rs ity  of A laska , Anchorage. Addressing concerns of Commission 
regarding women and alcohol and ru ra l alcohol problems.

T e s t i f y in g  before numerous committees regarding a f f i rm a t iv e  action  
in  pub lic  and p r iva te  secto r and other issues regarding Women and 
Employment.

*(Dates in  parentheses re fe r  to Commission meeting where d iscussed , 
i f  a p p ro p r ia te .)



Accomplishments of the Commission
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ADVOCACY (Continued)

Speakers provided fo r  community e f fo r t s  such as :

Senior C it iz e n s '  Law Day, Fa irbanks.

End Violence Against Women and Children Month, R a l l ie s  
and Marches, Anchorage and Fa irbanks.

Fairbanks NOW, encouraging women to apply fo r boards 
and commissions.

National Se c re ta r ie s  A sso c ia t io n , Palmer.

Alaska and Yukon meeting of L a t in  L ionesses .

American A ssociat ion  o f U n iv e r s ity  Women.

Women's P o l i t i c a l  Caucus.

Alaska Native Women's Statewide Organization . Conferences,
.1979, 1981.

EDUCATION

Produced: Alaska Statewide Women's Conference, 3/82.
Approximately 70 workshops; f i lm s ;  guest speakers; 
over 1,000 attendees.

Co-sponsored: "Women in  Apprenticesh ip T ra in in g ,"  5/82, with U .S .
Women's Bureau and Alaska Department of Community 
and Regional A f f a i r s .

"Women and A lco h o l,"  4/82, with State  O ff ice  on Alcohol 
and Drug Abuse and Sa lva t io n  Army.

Workshop leaders provided fo r :

Petersburg B.P.W. seminar: "Horizons - A Second Look"

Anchorage Community Co llege: "Women and the Law"

Kenai Regional Women's Conference: "Women and the Law"

Hoonah Regional Women's Conference: "Leadership Roles
for Women in  the Community"

Statewide Women's Conference: "Women and S e l f  Employment
"Strengthening T ra d it io n a l Leadership of Native Women;" 
"C o l le c t iv e  O rganization : An A lte rn a t iv e  fo r  ’.'.'amen;"
"Exp lo ring  Ways o f Ra is ing  L iberated Children"


