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other hand, Statuatory enactment of some of tht "rights" could be counterproductive 

to law enforcement in the State of Alaska. In extreme applications it could prevent 

effective handling of occasional police misconduct. This would eventually erode 

public confidence in law enforcement cur State.

Respectfully,

Chief of Police 

Kenai Police Department

RAR/ga
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SB 115

MEMO TO FILE:
THERE WAS A HEAR ING  HELD  ON THIS BILL IN THE HOUSE LAST \VEEK_ 
WITH NO NOTICE TO THE PROPONANTS .

HOLLY  AND HER CL IENTS WILL BE DOWN IN JUNEAU  CN MARCH 14, 
AND WE WILL HAVE SUBSTANTIVE D ISCUSS IONS ON THE BILL WITH HER .

DE.A N G. OF THE PR O SECUTO RS  OFF ICE  HAS JO INED  BR IAN  FO RTER  
IN OPPOS IT ION TO THIS B ILL .

le w is



ALASKA STATE LEGISLATURE
SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

POUCH V, JUNEAU 99811
(907) 465-4954

February  28, 1983

Dan Hickey 
Chie f  P rosecu to r

RE: S B U 5

Dear Dan:

This bill is rapidly coming up before  the S ta t e  Affairs  C om m it t ee .

I 'm curious about  1he compar ison be tween  the  p ro tec t ions  t h a t  this 
bill provides to  policemen as com pared  with  the pro tec t ions  tha t  have been 
m an d a ted  by the cour ts  for  those under invest igat ion in a criminal  prosecution.

Could you p lease ta k e  a m om ent  and mark  up a copy of this  bill 
with comparisons  wftto the r ights  of someone under cr iminal  invest igat ion.

Thanks. If th e re  a r e  any quest ions please c o n tac t  Lewis Schnaper 
of my s ta f f .

Vic Fischer
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A N A L Y S I S  OP  SB  115 A N D  HB  200

Sec. 18.65.531(1) (a) W h e n  a person  is arres ted by warrant or
summons, a copy of the complaint is given 
to suspect.

(b) If not, a r ra ignment is held wi thin 24 
hours and at that timfe he/she is advised 
of charges against him/her.

(c) At a minimum, w h e n  placed under arrest, an 
i ndividual is informed v e r b a l l y  of 
charges.

(d) At a bail hearing, i mmedi a t e l y  after 
arrest, circumsta nces s u rround ing alleged 
offense are told to a m a g i s t r a t e / J u d g e  in 
front of the accused and on tape.

(e) If suspect is being interviewed prior to 
arrest, person is advised of the nature of 
the offense w h i c h  pro mulgated the 
interview.

(2) (a) Right to have an attorney as per mirs d^/.

(b)

(3) (a)

(4)

(5)

Right of an employee to have a r e p resen­
tative present in an interview which could 
lead to punitive action as per W e i n g a r t e n , 
420 VS 251 (1975) and Mater i a l  Research 
C o r p o r a t i o n , 262 NLRB 122 (1982).

Unless seriousness offense requires 
otherwise, it is str' ard p r o c edure to 
conduct an intervie i'h suspect during 
the day or d i r ectly work.

Any employer that calls an employee in to 
work is required to compen sate him/her 
under the Federal and State Wage and Hour 
Laws (although the state and political 
subdivisions are currently exempt).

All suspects are allowed to take the fifth 
amendment and employees are not required 
to answer qu estions put to them by an 
employer An an interview. This section 
gives peace officers less rights in that 
it allows for punitive action to be taken 
if the peace officer fails to answer 
questions unless the conduct would be 
criminal.

- 1 -



(6) Same as criminal rules of dis covery of
evidence.

(7) Same as criminal rules of discover y of 
evidence.

(8) If a person is a suspect in a case and is 
found to be innocent, no record is kept in 
the state law enforcement computer. A 
peace officer, on the other hand, can have 
allegations put into h i s/ her personnel 
file before it is d eter mined that he/she 
is innocent.

(9) No other persons are required to take a 
polygraph and polygr aph results, if v o l u n­
tarily given, are not admissible in court.

(10) A peace officer is granted less rights 
than an other person with regard to p o t e n­
tial conflict of interests, otherwise, the 
rights are subject to rules of discov ery 
of evidence, the same as any other 
individual.

(11) These rights for all other persons exist 
and cannot be abridged unless a valid 
search warrant is obtained.

Sec. 18.65.532 (3) All persons are presumed innocent until
proven quilty.

- 2 -



TAX RULINGS
With Pocketbook Impact—
IRS pow ers. Taxpayers who take 
a “who will ever know” attitude 
in  filling out tax returns need  to 
note the awesome powers grant­
ed the Internal Revenue Service 
to protect federal income.

W hen the IRS denied m any de­
ductions claimed by Daniel Lei- 
m el and dem anded $2,287 in  add­
ed taxes, Leim el petitioned his 
case to the Tax Court. T he IRS 
then proposed a conference to let 
him  present his evidence. Leimel 
appeared bu t offered only a few 
m iscellaneous receipts. H e ig­
nored o ther IRS requests for evi­
dence and spum ed a Tax Court 
order setting a deadline for pro­
duction of proof. At trial recently, 
he tried to present evidence alleg­
edly substantiating his deduction 
claims. Now, in a brief decision, 
the court has excluded that evi­
dence and sided w ith the IRS.

Commuting. A worker may m an­
age to deduct some of his cost 
incurred in driving to work in 
order to carry the tools of his 
trade, bu t only if he can prove 
costs that he would not have with­
out the need to transport tools.

Alonzo McLaughlin, Jr., obvi­
ously needed to drive his car in 
order to take 75 pounds of tools. 
And in court he arguea that, oth­
erwise, he would have taken the 
Long Island Railroad to work. So 
he deducted the difference in 
:ost. But now idie Tax Court has 
uled that McLaughlin failed to 
•ow that he drove to work only 
cause of his need to carry took. 
Jote: Even if he had convinced 
court, his deduction would be 
ted to the difference betw een 
riving cost w ith the tools and 
'g  w ithout them.

ncles. Sick-leave pay dur- 
•nal pregnancies is no lon- 
n p t  from Social Security 
..axes, the IRS points out 

.ew  ruling that implements 
am endm ents recently enact- 
by Congress. Effective Janu- 

V 1 of last year, such payments 
ring the first six m onths of ab- 
ice from work are  taxable.

•testsfor citations should be addressed 
■mder Serrvice, 2300 N  Street, At Hi, 
■hington, D.C. 20027.

NEWS-LINES
Court and Government Decisions With 
impact on Business, EmployescGonsumei

CHEMICAL HAZARDS to unbor 
children must be amply dem onstra 
ed before fertile  w om en can be 
barred from certain jobs, decided a 
U.S. appeals court in rem anding a 
case for further consideration. The 
policy of the Olin C orporation |in  
excluding women of childbearing ca­
pacity from areas w here hazards,to 
fetuses may exist must be objectively 
justified, says the court. The compa­
ny must show, it concludes, that sup­
port for its view is so considerable 
within the scientific community that 
an informed em ployer could not rd-_ 
sponsibly fail to believe that its op in ' 
ion m ight be the accurate one.

A SEX-BIAS finding does not entitle 
a victim to automatic back pay or 
prom otion , finds a U.S. appeals 
court. A female school adm inistra­
tor, not considered for an opening 
because of her sex, is denied back 
pay and prom otion, because the 
C>reenwood, S.C., school district 
shows that two other women would 
have been selected over her.

A COURT ORDER specifying how 
the Labor D epartm ent must carry 
out an affirmative-action program  is 
denied because a U.S. district court 
says it cannot second-guess the de­
p a rtm en t’s discretionary conduct. 
T he o rd e r was sought by black 
workers unhappy with governm ent 
handling of an affirm ative-action 
program  for the Philadelphia con­
struction industry. While not en ­
forced to the degree the workers 
would have wished, the record does 
not justify judicial intrusion, holds 
the court.

DISABILITY BENEFITS may not be
ended because an employe's union 
goes on strike, decides the National 
Labor Relations Bonrd. Conoco’s 
contract with employes ruled out 
disability payments during strikes. 
But the NLRB rejects this, de ter­
mining that employes on disability 
before the strike are entitled to pay­
m ents until their disability ends or 
benefits are exhausted.

DISCLOSURE LAWS requiring pub­
lic access to family finances of non­
policymaking city employes are un­
constitutional, holds a U.S. district 
court. A challenge to a New York City 
disclosure law by firefighters and po­
lice offic .3 is upheld. The court finds 
that "Americans do not lose their 
right to privacy by accepting public 
em ploym ent." It adds that at times 
reasons for the public to know may 
exist, but these m ust be stated before 
information is dispensed.

FAILURE TO jRgBUK  p-wiat a hospi- 
itrd ^K eh i^ to o trth e  wrong medicine 
is not ground for a nurse’s dismissal, 
finds an arbitrator. A patient nearly 
died after a nurse, who knew he had 
been given the wrong medication, 
failed to m ention the mix-up. Not­
ing favorable endorsem ents from 
three doctors, the arbitrator rules 
that the nurse be reinstated but that 
any subsequent serious error will 
justify her discharge.

PUNITIVE DAMAGES are recover­
able from the estate of a dead person, 
decides the West Virginia Supreme 
Court of Appeals. While traditionally 
courts deny such damages because 
"the dead cannot be punished by 
earthly judgm ent,” the state court 
finds punitive damages serve other 
im portant functions, for example, 
providing benefits to injured parties 
and serving as a de terren t to others.

GEVISECf PAY and work rules at fed­
eral projects are struck down by a 
U.S. district court. The changes or­
dered by the administration would 
have allowed 2 semiskilled "helpers" 
for every 3 journeym en ut federal 
projects and excluded wage rates at 
federal work sites or adjacent m etro­
politan areas as factors in determ in­
ing rates for rurul areas. The court, 
however, allows ? change in the cri­
teria for ‘‘prevailing wage rates"— 
from wages being paid to at least 30 
percent of workers to wages being 
paid to a majority of workers. The 
revisions had been designed to save 
600 million dollars annually.

Conclusions expressed here are based on decisions o f  courts, government agencies 
and Congress. For reasons o f  space, these decisions cannot be set forth  in detail. 
On written request. U.S.News & World Report will refer readers to the basic material.
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AS 18.65.530 Article V Sec. 1 & lg7

AS 18.65.531 al Article V Sec. 183

AS 18.65.531 a2 Article V Sec. lb

AS 18.65.531 a3 Article V Sec. Igl

AS 18.65.531 a4 Article V Sec. lg2

AS 18.65.531 a5 Article V Sec. lg5

AS 18.65.531 a6 Article V Sec. lg6

AS 18.65.531 a7 Article V Sec. lg6

AS 18.65.531 a8 Article V Sec. lh

AS 18.65.532 a2 Article V Sec. lh

AS 18.65.532 a3 Article V Sec. lb

AS 18.65.533 1&2 Article V Sec. lg5(a)

AS 18.65.534 1&2 Article V Sec. le
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Sec 18.65.531a

(6 )

(7)

( 8)

(9)
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If the complaint against the officer causes criminal 

action, the officer has all the rights afforded any 

other defendant in a criminal investigation

When the investigation is internal or criminal charges 

could evolve and punitive action may be taken then 

the following shall apply:

(1) The officer shall be informed of the allegation or

given a copy of the complaint when first interviewed.

(2) The officer can have a person of their choice present 

at each state of the investigation.

(3) Interview will be during the officer's on duty time 

unless the seriousness demands ocherwise.

(4)

(5)

If the officer is called in when off duty, compensation 

will be given at the regular rate.

If the allegation is criminal in nature the officer 

has the right to remain silent. If the allegation is 

not criminal and if founded would result in employing 

agency internal punitive action; days off, written letter, 

etc., the officer will be informed that to not cooperate 

with the investigation in itself could result in punitive 

action, but the officer will not be subject to adverse 

language.

Either party has the right to tape record any interview 

and both will have access to t h n o z  tapes.

The officer can have a copy of all material within the 

investigation except that of confidential nature.

Adverse information must be signed by the officer and a 

copy provided to the officer prior to that being placed 

in the officer's personnel file. The officer has 30 days 

to file a response. All unfounded complaints or inform­

ation must be promptly removed from the officer's 

personnel file.

If the officer declines a polygraph examination in any 

investigation, this cannot be used or held against the 

officer and no record of that can be kept.

( 10) Personal matters of the officer's will remain so unless 

the employing agency is looking into possible conflict 

of interest with respect to official duties and all 

matf i are subject to rules of discovery of evidence.

( 11 ) The right of privacy and the expectation of such with 

regards to assigned lockers, briefcases and sole use 

areas is the same as assigned school lockers, gym lockers, 

and a student's book bag.

Action taken by the employing agency which is noncriminal 

in nature; days off, dismissal, reprimand, etc.



Sec 18.65.532a When a complaint filed if found to be true will result

in only disciplinary action. No criminal.

(1) The officer has all the rights in Sec 18.65.531.

(2) Any record of disciplinary action must be removed 

after one year.

(3) The officer is presumed innocent until guilt is 

proven.

(3b) If the complaint is founded, disciplinary action may 

be taken by the employing agency against the officer 

but does not apply to minor on the spot admonishments.

Sec 18.65.533 If the officer under investigation may be subject to

civil liability the officer can:

(1) Exceriso the rights in Sec 18.65.531.

(2) Have at the officer's expense, an attorney present 

in all investigative steps.

Sec 18.65.534 No officer will suffer reprisals or be in anyway dis­

advantaged for exercising any rights in Sec 18.65.531 

thru 18.65.533:

(1) As evidence against the officer in any proceedings.

(2) Cannot be used to change the officers work schedule, 

wages or working conditions.

Sec 2 AS 23.10.037b Excludes peace officers from polygraph examinations

after being hired and employed by any agency. Still 

allows for preemployment polygraph examinations.



1B115/HB200 7AAC 60.400-505

SEC 18.65.531al 7AAC 60.410C

SEC 18.65.531a2 7AAC 60.420 b4C

SEC 18.65.531a3 7AiiC 60.415 Uses working days

SEC 18.65.531a4 7AAC 60.41)5 Uses working days

SEC 18.65.531a5 Prisoner is not compelled to

answer questions.

Individual Rights 

Under

SEC 18.65.531a6 

SEC 18.65.531a7 

SEC 18.65.531a8

7AAC 60.420 b4C 

Right of Appeal 

7M C  60.465a 

7AAC 60.480b

SEC 18.65.531a9 No Polygraph in any criminal

or infraction hearing.

SEC 18.65.531al0 Right of Privacy

SEC 18.65.531all "■'ght of Privacy

SEC 18.65.532.3 7AAC 60.455

SEC 18.65.533.2 7AAC 60.440e

SEC 18.65.534 7AAC 60.4b) c & h —  No execution

of punishment until appeals are 

complete.

___________________
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The foll o w i n g  items are taken from 7 AAC 60.400 - 480 w h i c h  
governs DISCIPLINE of a prisoner in a state institution:

7 AAC 60.400

7 AAC 60.405

7 AAC 60.410 

7 AAC 60.410 (c) 

7 AAC 60.410 (e)

7 AAC 60.415 

7 AAC 60.415 (c)

Prohibit ed conduct M a j o r  infrac tions are 
listed as homicide, rioting, etc.

High M o d erate infractions are listed as 
fighting, stealing over $100 value, sexual 
acts, etc.
Low M o d e r a t e  infractions are listed as i n d e­
cent exposure, s t e al ing m o r e  than $50 less 
than $100 value, false statement, etc.

M i n o r  infractions are listed as gambling, 
s tealing or damaging state p r o pert y under $50 
value.

It should be noted that those infractions con­
tained in Low Moderate and Minor are same as 
misdemeanor crimes.

States that any inf ra c t i o n  must be reposted to 
the superintendent  and that those of a L o w  
M o d e r a t e  or Minor nature m a y  be handled by a 
staff member informally (non-criminal) or 
referred to the s u p e r inte ndent for formal 
action.

If formal d i sciplina ry action is to Is taken, a 
report is to be w r i tten citing the rule 
violated.

A copy of the dis cip l i n a r y  report must be 
g i v e n  to the prisoner no later than five 
w o r k i n g  days after the infraction occurred.

If no hearing is scheduled for the Infraction, 
the prisoner is to be treated as not guilty 
and all reports are to be removed from his insti 
tution^.l file.

A prisoner must have 48 ho ur notice prior to 
his disci plinary committee hearing.

After the noclce of a hearing, the prisoner 
must inform the committee in writin g of any 
witnesses or evidence he wishes to introduce.

7 AAC 60.420 (b4c) The accused prisoner or his advocate may call
w itnesses or introduce evidence.

7 AAC 60.420 (c2) The disciplinary  committee must consider the
e vidence the prisoner or his advocate 
p r e s e n t .

- 1 -



7 AAC 60.425 (b) The accused prisoner can postpone his
appearance b efore the disci p l i n a r y  committee 
for two w o rking days.

7 AAC 60.430 (a) The accused prisoner can present w itnesses or
evidence at any hearing.

7 AAC 60.440 (b) The staff advocate may be from  correctional
offices, i nstitutional counselors or p r o b ation 
o f f i c e r s .

7 AAC 60.440 (e) The accused prisoner' has a right to counsel in
any h e a r i n g  where felony p rosec u t i o n  may
result. The felony p r o s e c u t i o n  is eliminated 
if the district attorney indicates in response 
to an injury under Section 460 of this 
chapter that no felony complaint will be 
filed.

7 AAC 60.455 A prisoner is presumed Innocent of the infrac­
tion and the institution has the burden 
of e s tablish ing guilt.

7 AAC 60.460 The superintendent will notify the district
attorn ey of any infraction which if found true 
would constitute a violati on of a felony cri­
minal statute.

7 AAC 60.465 If the prisoner Is found to have not committed
the infraction, the discipli nary report and 
any other documentatio n which mentions the 
incident must be removed from the prisoner's 
file.

7 AAC 60.470 Punishment: The d i sciplin ary committee will
impose at least one and may impose any or all 
the penalties In this section. Some examples 
are:

1. Reprimand
2. Suspen s i o n  of activities
3. Confinement to punitive segregation

The f o l l owing items are taken from 7 AAC 60.485 - 505 which govern
S EGREGATION  In a state institution:

7 AAC 60.485 A prisoner m a y  be temporarily assigned to
admini s t r a t i v e  segregation under different 
reasons, one of which is, the prisoner repre­
sents a substantial immediate threat to the 
security of the Institution or requires pro­
tective custody.

7 AAC 60.485 (b) Prisoners assigned a d m i ni strative segregation
must be immediately informed of the reason.



later than three days after he is placed in 
segregation.

7 AAc 60.485 (e) The prisoner is entitled to written  n o tice at
least 24 hours in advance of the hearing, can 
have a staff advocate at the hearing, o ffer 
evidence, present witnesses and cross examine 
w i t n e s s e s .

i
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Honorable Jan Faiks 
Alaska State Senate 
State Capitol,. Pouch V 
Juneau AK 99811

Dear Jan:

A couple of weeks ago I was seated next to Joe Hayes on a 
flight down from Fairbanks, and had a chance to discuss with him 
some ideas I have had about reinforcing the criminal justice 
system in Alaska, which is now in such disarray. I have followed 
up c. t the discussion by sending on to Joe some material I had 
prepared several years back on providing some legislative 
limitation on the courts' application of the so-called 
'exclusionary rule1, which bars the use of criminal evidence 
seized under circumstances which a court may later determine 
violated a defendant's right against 'unreasonable search and 
seizure'. The courts have been extremely restrictive in allowing 
use of eminence taken without a warrant, even though the officer 
may have been acting in good faith at the time it was taken. The 
time is long overdue for legislative bodies to take the matter in 
hand and provide some definition of what a 'reasonable search' 
is, and I submit that legislation along the lines suggested in 
Frit" Pettyjohn's SB 49 ought to be strongly supported. Since I 
don't have a copying machine at home, I would hope Joe Hayes 
could have any of the material I sent’him made available for your 
use and that of other interested legislators.

• My 15 years on the bench strongly persuaded me that the 
Indispensable component of an effective criminal justice systam 
is a professional police organization. I feel that Anchorage is 
fortunate in having such an organization serving the community. 
Like any large organization there are morale and personality 
problems present in its continuing function, which Ifeel deserve 
attention. I have a good friend of many years' standing who is
serving on the legislative committee of the Anchorage Police 
Officers Associaton, who tells me there is some dispute with 
management over a policy requiring officers to submit to a 
polygraph examination under certain circumstances, under pain of
discharge from the force if he/she refuses. The Association is
supporting a Peace Officers Bill of Rights which, if enacted by
the Legislature, would bar such practise.

My experience judicially with the polygraph dictates my
conclusion'that the Association's anti-polygraph position is
correct. I researched the question thoroughly several years ago 
when I was assigned for retrial the case of State v. Fageriak, 
in which refusal of a key witness to submit to a pre-trial
polygraph became relevent. I found that only a few 
jurisdictions
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permit any reference to the polygraph in any circumstances/ 
and then, only under the most stringently controlled 
limitations. It is never allowed as evidence against a 
criminal defendant. Interpretation of polygraph results is 
a highly subjective matter with the individual operator, 
subject to widely swinging variations in resu^5--.. It is 
patently unfair to require a police officer under 
investigation to submit involuntarily to a test like this, 
particularly after a highly stressful incident, such as 
shooting at a suspect, when the officer's emotions could 
substantially affect the result. I suspect that the APD 
policy requiring the test, in fact, may violate the 5th 
amentment of the U S Constitution. Any bold lawyer who 
suggests otherwise can't show an Alaska case supporting his 
position.

The polygraph does have useful functions, when 
voluntarily taken by suspects to assist in deciding if they 
should remain under suspicion, and also as a pre-hiring 
management tool in interviewing applicants for sensitive 
positions (including police officers). An officer under 
investigation might even wish to have a polygraph 
examination to assist with the investigation, and in 
clearing himself, but such uses involve no due process 
questions. I hope, if you have an opportunity to consider 
this question, you will give my comments careful
consideration.

There are also other bills pending on other matter.:! of 
concern to peace officers safety: HB 100 and cornpanioi SB 
24, which includes causing physical injury to a public 
safety officer among the acts constituting (felony)
third-degree assault. Also, HB 2-, a sentence-enhancing 
proposal, provides for substantially increased sentence, 
without probation, if a person uses 'armor piercing' 
ammunition in a gun while committing any crime of violence. 
Badly needed legislation.

Shirley and 1 were delighted that your campaign was 
successful, and that you have the opportunity to serve our 
interests in Juneau. Best of luck!

Sincerely,

Eben H. Lewis



March 4 ,  1933

H r .  3.1m S t i r l i n g  
Anchorage  P o l i c e  Department 

Employees  A s s o c i a t i o n  
701 West 58th Avenue 
A n c h o ra g e ,  A l a s k a  99502

Dear Mr . S t i r l i n g  :

the Anchorage N a t i v e  Caucus s u p p o r t s  and e n d o rs e s  H3 200 and 
SB 115 .  We b e l i e v e  t h a t  no person sh o u ld  be d i s c r i m i n a t e d  
a g a i n s t  because  of  r a c e ,  r e l i g i o n ,  or o c c u p a t i o n .  I n d i v i d u a l  
p r o t e c t i o n  under the law shou ld  be equaJ f o r  a l l  p e o p le .

The above endorsem ent  was passed by v o te  of our membersh ip on 
March 2nd, 1983 ,  d u r in g  a r e g u l a r l y  s c h e d u le d  m e e t in g .

P l e a s e  keep us in fo rm e d  of the p ro g r e s s  of th e s e  p i e c e s  of 
l e g i s l a t i o n  and i f  we can be of f u r t h e r  a s s i s t a n c e  p le a s e  do 
not  h e s i t a t e  to c a l l  me a t  2 7S-^787 .

P r e s i
. Black

S i n c e r e  l y ,

Anchorage Native Caucus • P .O . Box 3534 • Downtown Station • Anchorage, A laska 99510
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801 W. Fireweed, #102

ANCHO RAGE.. A LA SK A  99503

3-10-83

TO: Members of the House Judiciary Committee

Dear Legis.1 ators,

As president of the 270 person Anchorage Firefighters Union I wish 

to inform you of the total support of our union for House Bill 200.

We believe that Peace Officers and otheT emergency responders should 

enjoy the same rights as other citizens, and should not be subjected to 

interrogations of a type that are not admissible for the very people 

these officers protect, at great personal risk. It is interresting to 

note that the Anchorage Fire Department in a current review of their 

personnel rules and regulations is proposing polygraph examinations 

for firefighters and paramedics, as well as support personnel working 

for the department.

In the interest of protecting the rights of all citizens of our state, 

I would strongly urge your support for the passage of HB 200 Into law.

Sincerely,

^ 4 : .

John Kiewik, PresidentU
Anchorage Firefighters Union 

Local 1264, IAFF



March 10, 1983

Mr. James Stirling
Anchorage Police Department Employees' Association 
701 West 58th 
Anchorage, Alaska 99502

Dear Mr. Stirling:

The Anchorage Crime Commission is pleased to inform you that the Board of 
Directors, at their March 7, 1983 meeting, unanimously voted to support 
HB200 and SB!15, an act relating to individual rights of peace officers.

It is our belief that the constitutional right of due process should be 
afforded to every citizen and not be denied to peace officers because of 
their occupation.

You may use this letter of support to communicate the Anchorage Crime 
Commission's position on this issue.

Sincerely,

I. "Ski" Olsonoski, Chairwoman
Anchorage Chamber of Commerce Crime Commission

cc: Board of Directors )
and ) Anchorage Chamber of Commerce

Advisors to the Board) Crime Commission



SHEFF IELD , GOVERNOR

DEPARTMENT OF LAW

CRIMINAL DIVISION

POUCH KC  -  STA TE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (9071465-3428

M a r c h  3, 1983

Senator Vic Fischer, Cha irman 
Senate State A f f i a r s  Committe e 
Po u c h  V
Juneau, A k  99811

RE: SB 115

Dear Sena tor Fischer:

In r e s p o n s e  to your letter of F e b r u a r y  28, w e  have 
p r e p a r e d  the a t t a c h e d  chart w h i c h  m akes a c o m p a r i s o n  b e t w e e n  
the rights that a p o lice offi cer u n d e r  i n v e s t i g a t i o n  for a 
crimii.al offe nse w o u l d  have und er SB 115, w i t h  the comparable 
rights that any other c i tizen w o u l d  have. As you can see, a 
p olice o f fic er w o u l d  be entitled to m a n y  m o r e  r i g h t s , w h i c h  we 
iselieve w o u l d  improperly h i n d e r  criminal investigations.

We found it dif ficult to m a k e  these c omparis ons for a 
v a r i e t y  of reasons. First, the bill as a w h o l e  is poor ly 
drafted and d i f f icult to u n d e r s t a n d  in parts. More  
importantly, one m u s t  ke ep in m i n d  that no p e r s o n  is requ i r e d  
to answer questions  if the answers w o u l d  tend to incriminate  
them, t herefore any citizen, including a police officer, can 
simply refuse to be interv i e w e d  on that basis.

We hope this brief analysis answers your questions.

Very truly y o u r s ,

NO R M A N  C. G O R SUCH 
A T T O R N E Y  G E NER AL

Daniel  W.
By:

HTc]
Chief P rose c u t o r

DWH/DJG/gb-4 9

Enclosure

03-C7LH

ii



C R I M I N A L  INVES T I G A T I O N S  U N D E R  SB 115 a n d  HB 200

RIGHTS OF A  
POLICE O F F I C E R  U N D E R  
SB 115 (HB 200)

RIGHTS O F  A  
D E F E N D A N T  IN 
CUSTODY

RIGHTS OF A  
SUSPECT N O T  IN 
CUSTODY

1 8 . 6 5 . 5 3 1 ( a ) (1)
W R I T T E N  N OTICE OF 
CHARGES BE FORE 
I N T E RVIEW

(a)(2)
W I T N E S S  WHO CAN 
P A R T I C I P A T E  IN 
I N T E RVIEW

(a)(3)
R E A S O N A B L E  HOURS 

(a)(4)
PAID D U R I N G  OFF- 
D U T Y  I N T E RVIEW

(a)(5)
N O  O F F E N S I V E  L A N G U A G E  
O R  THREATS O R  PROMISES

(a)(6)
T A P E  R E C O R D I N G  ONLY 
U P O N  NO TICE

(a)(7)
T R A N S C R I P T  OF 
I N T E R V I E W  OR R EPORT

(a)(8)
L I M I T A T I O N S  TO 
P E R S O N N E L  FILE

(a)(9)
L I M I T A T I O N  ON 
P O L Y G R A P H

( a ) (10)
M A Y  REFUSE P E R S O N A L  
I NFORMATION  INQUIRIES

( a ) (11)
SEARCH & SEIZURE 
RIGHTS TO POLICE 
L O C K E R

N otice of charges 
W i t h i n  24 hours 
AS 12.25.150

A t t o r n e y  can be 
present, but may 
not "participa te"

No such right 

No such right

No such right

No such right

No such right

No such right 

No such right

No such right

There is no e xpectation of privacy in a police 
station therefore there are no such rights for 
defendants or suspects C f ., State v. Glass,
583 P . 2d 872 (Alaska 197S).
T r ans cripts and police reports are. a vailable to 
defendants and suspects if charges are u l t i m a t e l y  
pursued

Not applic able Not applicable

Defendants and suspects may not be compelled to 
take a polygraph

Defendants and supects may refuse to a nswer  any 
question

Defendan ts and suspects have search and seizure 
rights only where there is an expec t a t i o n  of 
p r iva cy that society is w i lling to recognize 
as reasonable. This p r o v i s i o n  probably means 
that the legislature has declared that a police 
officer's locker in the police station, w h i c h  
is p r o v i d e d  by his employer, cannot be s e a rch ed 
w i tho ut a warrant.
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510 • 7th St., S.F. CA 94103 861-5060 October 12,1976

CALIFORNIA PUBLIC SAFETY OFFICERS’ 

BILL OF RIGHTS
A Short Analysis (Calif. G o v’t. Code Sec:. 3300-3311 et seq.)

Effective January  1. 1977, peace officers em ployed in C alifornia will have expanded righ ts in the fields of in ­
ternal investigation, adm in istra tion  appeal, review of personnel files, the  use of the  polygraph, privacy of p e r­
sonal finances and  assigned storage spaces, am ong o thers.

A. WHO IS iNCLUDEDlf
T he provisions of AB301 apply to  all peace officers (full tim e police an d  sheriffs) as defined in Penal Code 

Sections 830.1 and  830.2, subdivisions (a) and  (b). w hether p robationary  o r p erm an en t. G enerally, the  provi­
sions apply to  county  sheriffs, city policem en and C alifornia Highway P atro lm en . A dditionally, the provisions 
apply w hether the policem an or sheriff is em ployed by a general law or ch a rte r city or county (excludes police 
reserves).; ?• •>;.

B. SPECIFIC RtSHTS;
1. W hen a public safety officer is (a) un d er investigation and  (b) subjected  to  in terrogation  by his d ep a rt­

m ent (c) which could lead to punitive action as defined below, the  in terrogation shall be conducted u n d e r con­
ditions listed in this section. •

In ternal Investigations. Punitive action is defined in the Dill as any action  which may lead to dism issal, dem o­
tion, suspension, reduction in salary, w ritten rep rim and  or transfer for the purposes of pun ishm en t. N ote, an  
oral reprim and is not within the m eaning of punitive action.

a) R easonable H our. T h e  in terrogation shall be conducted at a reasonable hou r, preferably a t a tim e when 
the public safety officer is on duty, unless the seriousness of the invesiiigation requires otherw ise.

b) O ff-duty C om pensation . The employee shall be com pensated if the.in terrogation  occurs off duty,
c) N am es of In terrogato rs. The public safety officer u n d er investigation shall be inform ed p rio r to such  in te r­

rogation of the rank , nam e and com m  nd of the  officer in charge of the in terrogation  and all others who will be 
present at the in terrogation .

d) N ature  of 1 n terrog/.tion . The public safety officer u n d er investigation shall be inform ed of the n a tu re  of the. 
investigation p rio r to any in terrogation . ' ’■ • .

e) R easonable Period , T he in terrogating session shall be for a reasonable period, taking in to  consideration 
the gravity an d  com plexity of the issue being investigated.

f) Personal N ecessities. The person u n d er in terrogation  shall be allowed to  a ttend  to his own personal, 
physical necessities. •’

g) A bsence of T hreats , Prom ises of Reward and  Publicity. T he public safety officer un d er in terrogation  shall 
not be subjected to offensive language or th rea tened  with punitive action . However, an officer shall be inform ed 
tha t failure to answ er questions directly related  to the investigation or in terrogation  may result in punitive ac­
tion. , . • •. •

No prom ise of reward shall be m ade as an inducem ent to answ ering questions.
h) Record of in te rro g a tio n . The in terrogation  may be recorded, and  if it is, the public safety officer shall have 

access to the tape if any fu rth er proceedings arc  contem plated  o r p rio r to any fu rther in terrogation  at a subse­
quent tim e.

i) Own R ecording. The public safety officer being in terrogated shall have-the right to bring  h is own recording 
device and record any and all aspects of the in te rro g a tio n .’

j) Notes by S tenographer. T he public  safety officer shall be entitled  to a transcribed  copy of any notes m ade 
by a s tenographer or to any reports o r com plain ts m ade by investigators or o ther persons, except those which 
arc deem ed by the investigating agency to be confidentia l. No notes oir reports which are deem ed to be conliden- 
tial may be en tered  in the officer’s personnel file.

k) C onstitu tional R ights. If prior to  or d u ring  the in terrogation  of a public safety officer it is deem ed th a t he 
may be charged with a crim inal offense, he shall be im m ediately inform ed of his C onstitu tional rights.

1. Exclusions. Excluded from the above arc  interrogations of public safety officers in th e  norm al cou-se of 
duty, counseling, instruction , inform al, verbal adm onishm ent, routine or unplanncd 'cbritact with a supervisor.

T his section shall not apply to an  investigation concerned solely and directly with alleged crim inal activity.
2. R ights of R epresentation  U pon R equest.
a. A public safety officer is entitled  to a represen tative of his choice present at a disciplinary hearing  under 

the following circum stances:
i) U pon the filing of a form al, w ritten sta tem ent of charges;
ii) W henever an  in terrogation  focuses on m atte rs  which are likely to result in punitive action (as defined in 

1., above) against any public safety officer: and
iii) T he right of represen tation  appears to be extended to a Skelly hearing.
b. W ho: *
i) T he public safety officer has the right to be represented by a representative of his choice.
"*'! T he representative shall not be a person subject to  the sam e investigation.

-mest R equ ired .
ablic safety officer m ust request rep resen tation .
d ccb ion  w hether to have the  representative p resen t during  the  in terrogation  shall be  m ade by the ,tt  rr.iher than  the em ployer.



uMiignmcnti, a  public* salcly  officer if:
a. A swoim m em ber of h is departm en t would not norm ally be sent to th a t location:
b, W ould not norm ally be given th a t duty  assignm ent u n d er sim ilar circum stances.
4 . R ight of A dm inistrative A ppeal. ITie righ t of adm inistra tive appeal is extended to all public safety officers, 

including those public  agencies w ithout an  existing grievance procedure o r  adm inistrative appeal, •
A public agency m ust provide a public safety officer with an  opportun ity  for adm inistrative appeal under the 

following circum stances:
a. Before punitive action  is im posed, as defined in 1., above;
b . W here a public safety officer is denied prom otion on grounds other th an  m erit.
5. Personnel Files.
a. Before an adverse com m ent can  be en tered  in to  a safety officer’s personnel file, or any o ther file used by 

personnel p urposes by th e  em ployer, the public  safety officer m ust be m ade aware of the com m ent by:
i) Having read the in strum en t con tain ing  the  adverse com m ent, and
ii) Signing the in strum en t contain ing the adverse com m ent. !
b . T he safety officer has the right to refuse to sign th e  com m ent after read ing  it. and the fact that the officer 

refused to s ign the com m ent shall be noted in  the docum ent. • ••
c. R ight So R espond. T h e  safety officer m ust be given 30 days within which to  file a  w ritten response to the  

adverse com m ent en tered  in to  his personnel file. T h e  em ployer m ust a ttach  the em ployee’s w ritten response to  
the adverse com m ent.

6. R ight 1o Refuse to  U ndergo  Polygraph E xam ination .
a . No public safety officer can be  com pelled to subm it to a polygraph exam ination  against his will. T hus, 

polygraph exam inations m ust be voluntary.
b . No disciplinary action , or o th e r  recrim ination , can  be taken  against public safely officer for refusing to 

subm it to a polygraph exam ination .
c . No record of the fact th a t a safely officer refused to take a polygraph exam ination  can be  taken.
d . T he fact th a t a public  safety officer refused to  take a polygraph exam ination  is inadm issible a t any subse­

quent trial, hearing o r o ther judicial o r adm inistrative proceeding.
c. A sa.elv  officer who is a lateral transfer from an o th er departm ent would not have to take  a polygraph ex­

am ination  as a condition of em ploym ent. However, all o ther applican ts could be required to take a polygraph 
exam ination as a condition  of em ploym ent.

7. Right of Privacy. ....................
a . Exccp. as noted hereinafter, no safety officer c?.;i be required or requested to disclose any item of his p ro ­

perty. incom e, assets, sources of incom e, debts or personal or domestic expenditures. T h is right includes all 
m em bers of >i safety officer’s family or household. . '

b . Such inltormalion is discovcrrablc if:
i) O btained  or required  u n d er sta te  law;
ii) Obtained or required under proper legal procedure;
iii) It tend i; to in d ic a te s  conflict of interest with respect to  the perform ance of his official duties;
iv) It is necessary for the em ploying agency to ascertain  the desirability  of assigning the public safely officer to 

a specialized unit in which there is a strong possibility th a t bribes or o ther im proper inducem ents may be of­
fered; ,

v) Such inform ation is unrelated  to a job assignm ent or o ther personnel action.
c. i t  appears tha t such ii fc'* •“•ion can be required  to be disclosed us a condition of em ploym ent at the time 

that the sufciy officer is h ir e d , assum ing tha t the  app lican t is not already a safety officer.
8. R ight oil: Privacy E x tended  to S torage Spac. .
a. A public: safety officer’s locker o r  o ther space for sto rage tha t is assigned to h im . can be searched if one of 

the following,conditions exists:
i) He is presen t;
ii) He consm ts;
iii) A valid search w arran t is ob tained ;
iv) He has been notified thn t u search  will be conducted .
T hus, it appears thu t a search can  be conducted  of a public safely officer's storage space upon reasonable

notice of the da te  and tim e th a t the search will be conducted .
b. The provisions apply only to lockers or o ther space for storage which is owned or leased by the em ploying

agency.
9. MisccllancouL Provisions.
a. The Bill allows a public agency to adop t rights nnd protections th a t are g reater th an  those provided in 

AB301. However, an em ploying agency is prohib ited  from  adopting  provisions below the m inim um  righ ts and 
protections afforded by A B301.

b . The provisions of the Bill canno t be construed  to lim it the use of a public safely agen:y  or officer from 
fulfilling m utual aid agreem ents with o ther ju risd ictions o r  agencies.

c. No public safety officer shall be subjected to punitive action , or denied prom otion, o r be th reatened with 
any such trea tm en t, because of the lawful exercise of the rights gran ted  under th is chap ter, or the exercise of 
any rights u n d er any existing ndm inistrati*'c grievance p rocedure. T hus, no punitive action can result from the 
exercise by safety officer’s of th e ir righ ts u n d er AB301 o r under the existing grievance procedure.

SECTIO N  1. Section 3309.5 is added  to the  G overnm ent Code, to read:

3309.5. (a) It shall be unlaw ful for any public safety departm en t to deny o r refuse to  any public safely officer 
the rights and  protections guaran teed  to  them  by this ch ap te r.

(b) T he superio r court sh.'.il have in itial jurisd iction  over any proceeding b rought by any public safety officer 
against any public safety dep artm en t for alleged violations of this section.

(c) In any case where the superior court finds tha t a public safety departm en t has violated any of the provi­
sions of this chap ter, the cou rt shall render ap p ro p ria te  injunctive or o ther ex traord inary  relief to rem edy the 
violation and to prevent fu tu re  violations of a like or sim ilar n a tu re , including, bu t not lim ited to, the gran ting  
of a tem porary  restra in ing  order, prelim inary , or perm anen t in junction  p roh ib iting  the public safely d ep a rt­
ment from tak ing  any punitive  action against the  public ..aiety o lficcr.



San Francisco Falice Utti

SAN fRANCISCO, CAUFOf

510 SEVENTH STRI

(415) 861-5060

1.
2.
3 .
4 .
5 .
6.

7 .

8.

9 .

10.
11.

12.

13 .

14.

15.
16.

INTERNAL AFFAIRS INVESTIGATION CHECK LIST

Date/Time/Methcd of notification 
Statement of coraplairit/nature of complaint 
Date/time of interrogation 
Interrogator
Representative or attorney notified 
Documents at interrogation
a. incident/crime report
b. ;!,ntradepartmental report
c. booking card
d. communication.'* slips/tapes
e. injury reports (officer/complainant)
f. log books
g. personal notebook
h. photographs/tape recordings
i. accident report/sketches 
j. property involved
k. 849b PC slips
Other officers/police employees/witnesses involved
a. interview
b. notification of interrogation
c. conflicts in facts 
Complainant
a. criminal record
b. reputation in department .
c. other crmplaints
d. v/as he arrested?
e. is he represented?
Inspection of scene of. Incident
a. photographs
b. sketch
Problem areas/father investigation 
Evaluation of complaint
a. rule/procedure/policy/order violation
b. seriousness of complaint
c. likely outcome
d. interrogation strategy 
Bring to interrogation
a. tape recorder/tapes (is recorder functioning)
b. all relevant documents
c. prepared statement (openino/closing)
d. representative/attorney if needed
e. naraes/addresses/phone numbers of favorable witnesses 
Interrogation critique
a. need for further interrogation
b. other officers involved
c. attitude of interrogator .
d. length/depth of interrogation
e. was your story told
f. weaknesses/conflicts/contradictions
g. any violations of law/contract/MOU/by interrogator 
Polygraph
a. the law
b. tricks of the trade 
Interrogator: civilian or police 
Publicizing the department’s actions



A N C H ORAG E  P .D .  C O N TRA C T

I . ' , ...... - a.

, I. ■ .

Mnrn

To insure this, the following shall represent the Employee’s Bill of Rights:

a. An employee shall be entitled to Association representation or its designee at each 
and every step of the Grievance Procedure set forth in this Agreement.

b. An employee shall be entitled to Association representation or its designee at each 
stage of a disciplinary proceeding brought against an Association member. Disciplinary<. ro- 
ceeding is defined as any action taken against an employee by a superior officer that tay 
affect his integrity, working conditions,, hours or wages. Minor Infractions such as i t '  crm 
violations or personal appearance are excepted where on-the-spot admonishme: 'j are 
warranted.

c. No employee shall be required by the Municipality to submit to an ioterroyaf on in a 
disciplinary proceeding unless he is afforded the opportunity of having an Association 
representative or his designee present.

d. In all disciplinary hearings, the employee shall be presumed innocent until proven guilty.

e. An employee shall not be coerced or intimidated or suffer any reprisals either directly 
or Indirectly that may adversely affect his hours, wages or working conditions as the result 
of the excercise ol his rights under this agreement.

f. When an employee is, (a) under investigation, and (b) subjected to interview by his depart­
ment, (c) which could lead to punitive action, the interview shall be conducted under condi­
tions listed In this Section.

g. The lollowing provisions shall apply to such interviews:

1. Interviews shall be conducted at a reasonable hour, preleroDly the time when the 
employee is on duty, unless the seriousness ol the investigatlcn requires otherwise.

2. Employees shall be compensated if the interview occurs off duty, at the appropriate 
overtime rate of pay.

3. Employees under Investigation shall ho Informed of the nature of the Investigation 
prior to any interview. If a formal written complaint has been Hied, a copy shall be given 
to the employee. Otherwise, whore known, employees shall be advised of the name of the 
complainant. Employees shell be informed of the nature of other nvestigations instituted 
at the Department’s own request.

4. Interview sessions shall bo for a reasonable period and under reasonable conditions.

. rA’/.-r, r • - ,,f 1 •



5. Employees being interviewed shall be informed that failure to answer questons direct­
ly related to the investigation can result In punitive action, unless, the inciden’ is being in­
vestigated as a criminal act, in which case, no employee shall be required to a is we r any 
questions and no disciplinary action can be taken tor failure to answer und»\ these cir­
cumstances. No promise of reward shall be made as an inducement to answp.mg questions.

'
a. If the incident may result in either a civil suit and/or a criminal action, the employee 

may have an attorney at his own cost, in addition to an Association Representative, be pre­
sent at all steps of the investigation, provided the attorney does not obstruct the course 
of the investigation.

6. The interview may be recorded, and if it is, the employee shai'f have access to the tape, 
if any further proceedings are contemplated, or prior to any further interviews at a subse­
quent time. The employee that Is being interviewed shall also have the right to bring his 
own recording device and record any and all aspects of the Interview and, if he does, the 
employee shall provide access to the tape to the Municipality. No recording device may 
be used by any party unless the Association and the Municipality are made aware of the 
fact prior to such interview. Employees shall be entitled to a transcribed copy of any notes 
made by a stenographer.

7. If prior to or during the interview of an employee, It Is delermined that he may be charged 
with a criminal offense, he shall be immediately informed of this fact.

h. Before an adverse comment can be put into an employee's person''/-' or a com­
pleted staff inspection file, the employee must be made aware of tb I by having
read the instrument containing the adverse comment and signing ument. The
employee has the right to refuse to sign the comment after reading ii y fact that the 
employee refused to sign the con want shall be noted in the documer.,. , employee may 
file a written response to tne adverse comment entered into his personnel file. Employer 
must attach the e m p ! w r i t t e n  response lo the adverse comment. All formal disciplinary 
actions, except oral admonitions, snail be recorded in the employees personnel file and 
shall constitulr the official record to be utilized in disciplinary proceedings. All disciplinary 
matters will bo removed from the personnel file after one (1) year if no subsequent report 
of similar violations has been made.

I
I. Unless otherwise described herein, all investigations will be conducted in accordance 

with State and Federal law.

2. Grievance Procedure
0

a. Nothing contained herein shall be construed to prevent any Individual employee from 
informally discussing a complaint with his immediate supervisor.



(i) To determine the location, methods, means and personnel by 
which operations are to be conducted, including the right to determine 
whether goods or services are to te made, provided or purchased;

(j) To establish, modify, combine or abolish job positions and 
classifications;

(k) To change or eliminate existing methods of operation, equip­
ment or facilities;.

(1) To continue and improve an effective physical security 
program and maintain the Internal Affairs Unit;

(m) To create, modify or delete departmental rules and regula­
tions.

Those inherent managerial functions, prerogatives and policy-making 
rights, whether listed above or' not, which the Employer has not expressly 
modified or restricted by a specific prevision of this Agreement are not in 
any way, directly or indirectly, subject to the grievance and arbitration 
procedures contained herein.

.Nothing i 
rights granted 
Agreement.

ARTICLE 7 

MEMBER RIGHTS

Section 1 - Administrative Investigations

,(a) Members shall be entitled to a fair and impartial investigation 
when .in the course of the member's scope of employment, the Employer or 
member deems an investigation is necessary. The members shall assist and 
expedite administrative investigations and, when requested by investigative 
officers, furnish information or give statements as witnesses within the 
guidelines specified below.

(b) Association representation is mandatory at each stage of any 
investigation, whether formal or informal, unless the member specifically 
waives in writing to the representative such representation. "Disciplinary* 
Proceeding" is defined as any action taken against a member by a .‘• jperior 
officer that may affect his working conditions,- hours or wages, including 
written reprimands. Minor infractions such as uniform violations or.per­
sonal .appearance are excepted where on-the-spot admonishments are war­
ranted.

(c) The member shall be presumed innocent until proven guilty and 
the burden of proof shi?'/’ be on the Employer.

seding those 
[amendments of this



(d) Definition of "Administrative Investigation" shall be construed 
as: Any time the Employer initiates an investigation to deteirmine the 
possibility of, or to establish a basis for discipline, suspension or 
dismissal, whether such investigation or interrogation is initiated by an 
internal, external, formal or informal complaint.

(e) When a complaint is received against any member which is likely 
to result in an investigation, the Department shall normally require a 
written, signed statement by the complainant. In the event no signed 
statement can be obtained from the complainant, the individuall receiving 
the complaint shall prepare a full signed statement of his own with regard 
to the complaint. The Department shall promptly notify the member and the 
Association of such complaints. Said notification shall be followed by 
written notification including such written signed statements,. T,ie noti­
fication shall include the names of all complainants in the matter.

(f)' A member and the Association, after being notified, will have at 
least twenty-four (24) hours to prepare for an interview.

(g) The interview will take place at: a location mutually agreed to.

(h) The member and the Association shall be informed of the rank, 
name and command of any officer involved in conducting the investigation, 
as well as the rank, name and command of any officer who is conducting the 
interview and the identity of all persons present during the interview.

(i)’. With the exception of patrol car crashes, discharge of firearms, 
personal injury accidents, Workers' Compensation claims, death or serious 
injuries caused by the members or other situations as may be mutally agreed 
to by the Employer and the Association, and subsequent to identification of 
1) complaint, 2) complainant, 3) subject member in an expeditious manner, a 
member and the Association shall be given a maximum of two (2) days to 
respond to a complaint prior to initiation of the’investigation. In case 
of an anonymous complaint, the individual receiving the complaint shall be 
considered tr.d complainant for purpose .c-f this Article.

(j) A member's immediate family shall not be interviewed unless 
parties to the complaint or at the specified request of the member.

(k) A member may request and receive an administrative investigation 
pertaining to any allegations or rumors which may adversely affect his 
credibility, integrity or reputation.

(1) A member shall be required to answer only those questions speci­
fically relating to such member's duties and responsibilities within the 
scope of his employment.

(m) At the member's option, he may be accompanied by an Association 
representative(s). One (1) Association representative to be identified by 
the Association at the start of the interview shall be allowed to question 
the member during the interview. Questioning shall be conducted' in no more 
than one-half (%) hour segments for no more than four (4) hours per day. 
Each one-half {%) hour segment shall be followed by a one-half (is) hour 
rest period. The rest period can be waived by the member.

-0 -
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(n) The complete interview shall be recorded mechanically or steno- 
graphically. The member shall be given the exact copy of alII written 
statements executed. The member shall be provided an exact copy of all 
recordings within seven (7) days of the interview and a certified tran­
script within twelve (11!) days of the interview, unless extended by mutual 
agreement.

(o) There shall be no off-the-record questions asked oiF the member.

(p) Submission to polygraph examination shall not be mandatory. 
Refusal to submit to such examination shall not be grounds for disciplinary 
action. •

(q) Should information be obtained during the course of an adminis­
trative investigation which would tend to lead an investigator to believe 
that a criminal violation of the law has been committed by a member, the 
member shall be immediately advised of his constitutional rights.

(r) If during any investigation, the Employer determines it is neces­
sary to relieve a member of regular!y-as igr.ed duties, the member shall be 
temporarily reassigned to "administrative" duties with full pay, benefits 
and retention of his classification until the investigation has been con­
cluded and a course of action determined. This temporary reassignment will 
not be considered as a disciplinary measure, and shall not exceed thirty 
(30) days unless mutually agreed to.

(s) No materials or reports involving the allegations shall be en­
tered into any personnel file of the member where the investigation has 
exonerated the member and/or the allegations were determined to be un­
founded.

(t) A member who has been under investigation and the Association 
shall be informed by the mos’t expeditious method available when the in­
vestigation has been completed and course of action has been determined.
If the original notification is other than written, a follow-up communica­
tion to the member and Association will be provided by certified mail .

(u' Member's rights under this Article shall be extended to proba­
tionary employees after completion of six (6) months of their initial 
probationary period with the exception of dismissals. Upon successful 
completion of their initial probationary period., full member's rights shall 
be extended to the member. *

naction 2 - Voting

The Employer shall provide reasonable and necessary time for members 
to vote in local, municipal, borough, state and federal elections when the 
member is, in the view of the Employer, unable to vote outside of-working 
hours.

Section 3 - Examination of Personnel Files

A member shall have the right to examine his/her own personnel file or 
files. At the time any material is placed in the member's personnel file

-9-



or files by the Employer, a copy shall be forwarded to the member unless 
originated by the member.

Anecdotal records are records not contained in the member's personnel 
file or files- The parties agree that anecdotal records may be kept in 
preparation for completing performance evaluations. The member will initial, 
or be provided, a copy of each anecdotal note at the time it is originated, 
or as soon as practical thereafter. If the note is not initialed or pro­
vided to the member, it shall be considered to be meaningless. All such 
notes will be given to the member at the time the subsequent performance 
evaluation report is completed. ...

ARTICLE 8 , 

TRAVEL AND PER DIEM

Sectior 1 - Per Diem Allowance

>
While traveling on official business and overnight lodging is ob­

tained, employees are paid a per diem allowance instead of actual expenses 
for subsistence. The locations where overnight lodging is obtained and the
circumstances of travel determine the per diem rate that is applicable.

•

Several basic per diem allowances have been established in Alaska.
The basic allowances vary from area to area because of significant differ­
ences in the cost of living throughout the State. In addition, a basic per 
diem allowance has been established for outside travel to and from the 

■ continental United States, Hawaii and Canada.
•

The established per diem allowance is also referred to as the short­
term rate.' In addition to the short-tenm rate there is a long-term rate 
and a noncommerical rate. The circumstances of travel determine which rate 
will apply.

(1) Short-term Rate: A short-term per diem allowance is author­
ized when the circumstances of travel are such that the traveler can rea­
sonably be expected to incur expenses comparable to those arising from the 
use of good and moderately priced establishments catering to the general, 
public. The short-term per diem rate is intended for trips of such dura­
tion that monthly rates are not obtainable. The short-term per diem rate 
may not be used after the thirtieth (30th) consecutive day in one (1)

j location, unless a continuation has been approved in advance by the Com­
missioner of Administration.

(2) Long-term Rate: A long-term per diem allowance is author­
ized when the circumstances of travel arc such that the traveler can rea­
sonably be expected to incur expenses comparahle to those arising from the 
use o* establishments catering to the long-term visitor. The long-term per 
diem ate may not be used after six (6) consecutive months in cne (1) 
location, unless a continuation has been approved in advance from the 
Commissioner of Administration.

- 1 0 -
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jg_ NEW YORK CITY POLICE DEPARTMEN|

PATROL GU'IDE PROCEUURE N o . 118-9

• INTERROGATION OF . 
MEMBERS OF THE SERVICE

DATE ISSUED  ■ DATE EFFECTIVE REVISION NUMBER PAGE
6-25-82 7-2-82 82-5 1 of 3

FURFOSE

PROCEDURE

INTERROGATING
OFFICER

To protect the rights of the member of the service (uniformed 
or civilian) in an official department investigation.

Prior to qiestioning a msniber of the service uniformed or 
civilian) who is the subject or a witness in an official 
investigation:

1. Permit r.ember to obtain counsel if: 
a. A serious violation is alleged or

b. Sufficient justification is presented although cne 
alleged violation is minor.

2. Notify member concerned two (2) business days prior to 
date of hearing to permit msniber to obtain and confer 
with counsel.

3. Inform member concerned of:
a. Rank, name and command of person in diarge of 

investigation.
b. Rank, name and command of interrogating officer.. '* '•■
c. Identify of a] 1 persons present.
d. Whether he is subject or witness in the investiga­

tion, if known. ^
e. Nature of accusation.
. f. Identities or witnesses or conplainants (address need 
1 not be revealed) except those of confidential source 
I or field associate unless they are witnesses to the 

incident.
g. Information concerning all allegations.

4. Permit representative of department line organization to 
be present at all times during interrogation.

5. Conduct interrogation at reasonable hour, preferably v.Ye l 
member is on duty during daytime hours.

6. Insure that interrogation is recorded either mechanical >.y 
or by a. department stenographer.
a. The' Department Advocate will determine if a tran­

script is reqired in non-criminal or minor violation 
cases.

Do not use:
a. "Off the record" questions.
b. Offensive language or threats (transfer, dismissal or 

other disciplinary punishment).
c. Premises cf reward for answering questions.

8. Regulate duration of question periods with breaks for 
meal, personal necessity, telephone call, etc.

9. Record all recesses. ~~



PATROL GUIDE

• • •

PROCEDURE No. 118-9

•
INTERROGATION OF 

MEMBERS OF THE SERVICE

DATE ISSUED

6-25-82

DATE EFFECTIVE

7-2-82

REVISION NUMBER

82-5 •
PAGE

2 of 3

DEPARTMENT
ADVOCATE

Iiiterroations may be conducted before or after CHARGES AND 
SPECIFICATIONS (PD468-121) have been served. An interrogation 
conducted after service of charges must be completed at least 
10 days prior to the date of department tri JL except as 
directed by the Deputy Ganmissioner-Trials.

10. Conduct interrogation within a reasonable time after 
disposition of criminal matter, vhen member was arrested, 
indicated or under criminal investigation.

(20) chys after
Rirnish member with ccpy of tape of 
interrogation no later than twenty 
service of charges.
a. If interrogtion vas conducted after service of 

charges, tape must be furnished to member no later 
than (5) days aftr interrogation.

b. R o m i s h  transcript, if one vas prepared, by 1000 
hours on trial date, in all cases.

NOTE

COMMANDING 
OFFICER OF MEMBER

When the department trial date is scheduled immediately after 
CHARGES AND SPECIFICATIONS are served, ' the Deputy 
Canmissioner-Trials will grant the department reasonable time 
to conduct an interrogation. In any event, a ccpy of the tape 
and a ccpy of the transcript must be furnished as indicated 
above, if appropriate.

12. Assign member to 2nd Platoon, if possible.

MEMBER OF THE

SUPERVISOR IN 
CHARGE OF
INVESTIGATION

13. Answer questions specifically directed and narrowly 
related to official duties. (Refusal shall result in 
member's suspension from dntar).

14. ’Submit OVERTIME REPORT (PD138-064) if lost time accrues 
as result of investigation.

15. Notify the station house officer immediately 
vhen merrber of the service is directed to
leave M s  post or assignment to report tor an official 
investigation.

16. Insure that notifications • concerning official 
investigations are properly recorded in epprcpriate 
department records vhen made to or recorded frcm:
a. Complainants
b. Witnesses
c. lawyers
d. Respondents
e. Other interested parties.



PATROL GUIDE PROCEDURE No. 118-9

INTERROGATION OF '  
MEMBERS OF THE SERVICE

DATE ISSUED

6-25-82
DATE EFFECTIVE

7-2-82
REVISION NUMBER

82-5
, PAGE

3 of 3

S.H. OFFICER

ADDITIONAL d a t a

(

17. Record in appropriate department records and notify the 
investigating command immediately of notifications or 
messages received from:
a. lawyers
b. V7itnesses •
c. Complainants
d. Other interested, parties involved in the subject 

investigation.

If a member of the service (uniformed or civilian) is under 
arrest or is the subject of criminal investigation or there 
is a likelihood that criminal charges nay result from, the 
investigation, the following warnings shall be given to the 
member concerned prior to camrencoment of the interrogation:

"I wish to advise you that you are being questioned as part 
of E in  official investigation by the Police Department.' You 
will be asked— questions— specifically directed and narrowly 
related'^fo the performace of your'duties. You are entitled to 

the rights and privileges guaranteed ,by the laws of the 
State of New York, the Constitution of this state and the 
Constitution of the United States, including the right not to 

^  b e  compelled to incriminate yourself and the right to have 
legal oounsel present at each and every stage of this inves­
tigation.

I further wish to advise you that if you refuse to testify or 
to answer questions relating to the performance a£ your of­
ficial duties, you will be subject to depatmental charges 
which could result in your dismissal frcm the Police Depart­
ment. If you do answer, neither your statements nor any in­
formation or evidence which is cpined ty reason of such 
statements can be used against you in any subsequent criminal 
proceedings. However, these statement nay 'be used against you 
in relation to subsequent departmental charges".

The questions and .answers resulting frcm the interrogation 
conducted, pjrsuant to this procedure cire confidential. They 
are not to be revealed nor released to any person or agency 
outside the department without ;:rior written approval of the 
Deputy Commissioner-Legal Matters. 1'f a subpoena duces tecum 
is received for any such questions and answers, the Legal 
Bureau slould be contacts, immediately.

C



POSITION P A P E R /  
SENATE BILL-115

This bill would provide, in great detail, individual rights for peace 
officers facing investigation which might lead to criminal action or civil 

liability, discipline, or "punitive action". Areas dealt with include written 
complaints, scheduling and conduct of interrogations, transcripts and record­
ings, po’ygraphs, personnel files and the right to representation or assistance.

We oppose this bill. Peace officers by definition are public employees, 
with rights to collectively bargain. Much of this bill deals with "personnel 
policies affecting the working conditions of employees" [AS 23.40.250(7)], which 
are subject to collective bargaining. In one State employee bargaining unit, 
extensive negotiations have occurred on the subjects addressed by the bill, and 
agreement has been reached on most of them (see Article 7 of the attached
contract).

Prepared by: Approved by:

Commissioner
Department of AdministrationDivision of Labor Relations

Date

7/0323-08-4/BDGSF1

/



LETTER OF UNDERSTANDING #1 
between 

STATE OF ALASKA 
and

PUBLIC SAFETY EMPLOYEES ASSOCIATION

Re: ARTICLE 7

It is understood and agreed between the parties that the provisions of 
Article 7 do not necessarily apply to all situations or incidents which may 
result in the discipline of a member of the bargaining unit. The Employer may 
immediately discipline any member if the Employer, after considering the 
circumstances of each individual case, deems it necessary that prompt disci­
plinary action be administered. When it becomes necessary for the Employer to 
initiate disciplinary actions against any member, such actions shall be 
administered in a fair and impartial manner, with due regard for the circum­
stances of the individual case.

Article 7 shall apply only to investigations or interrogations of a 
member conducted by the Commissioner or"his authorized representatives, and 
which is for the purpose specified in Section 1(d). The Article shall not 
apply to communications between the member and his/her present chain of 
command (up to and including the level of Detachment Commander), unless such 
communications are a direct result of an administrative investigation author­
ized by the Commissioner.

It is further agreed that information which is obtained in the course of 
a criminal investigation of a member may be used in the disciplining of a 
member, whether or not an administrative investigation has been conducted. 
However, any discipline resulting from the use of such information must meet 
the test of just cause, and the member shall be entitled to Association 
representation in any meetings between the Employer and the member regarding 
discipline which has, or is to be, administered.

Article 7, Section l(m), shall mean that no more than two (2) Association 
representatives may be present at such interviews.

This Letter of Understanding will be effective from January 1, 1983 
through December 31, 1983, after which the Agreement language once again will 
become the sole authority of the collective bargaining application of this 
procedure.

Commissioner of Administration 
State of Alaska 
Date:

Public Safety Employees Assoc 

L>ate • ^
/

Public Safety Employees Association

0124-01/PSEAl/dlr

Employees Association



LETTER OF UNDERSTANDING #5 
BETWEEN 

STATE OF ALASKA 
AND

PUBLIC SAFETY EMPLOYEES ASSOCIATION 
Re: ARTICLE 38

It is understood and agreed between the parties that, except as it is 

modified by the attached Letters of Understanding, the 1982 Agreement shall be 

extended and shall remain in effect from January 1, 1983 until December 31, 

1983. Except for this modification of effective dates, all existing terms of 

Article 38 shall remain in effect during the period from January 1, 1983 until 

December 31, 1983. , r

S ' - 1 ' • f  '  ' S  S
Commissioner of Administration 
State of Alaska n  .
Date:

J .  / J c U t -
President

Public Safety Employees Association
Date: If .0 ~S~. /S'-? ̂

A a
7

Spokesperson ’ u t"'
Public Safety Employees Association 

Date: ^ r .  / £ & l

Attachments: Letter of Understanding #1, Re: 
Letter of Understanding #2, Re: 
Letter of Understanding #3, Re: 
Letter of Understanding 04, Re:

Article 7
Article 15, Section 2 
Article 15, Section 11 
Article 20

6/0124-05/PSEAl/dlr



1 . REQUEST
Bill/Resolution No.: SB 115
Title:Indiv. Rights of Peace Officers
Sponsor Hey, Kelly, 

Requestc ______________

Ray, Sturgulewski

& Kerttula

II. FISCAL DETAIL
Agency Affected: Administration____________
Program Category Affected: Cen Admin Svcs
BRU, Program of Subprogram(s) Affected: 
Labor Relations

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 1

TOTAL OPERATING 0 0 0 0 0 ” ‘ U

CAPITAL

REVENUE 0 0 ~  "o... ... 0 "" ......0 0

FUNDING: (Thousands of Dol lars)
GENERAL FUND 0 0 0 0 (J 0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULL-TIME 0 .... o ..... " O ' O' O ' " 0
PART-TIME
TEMPORARY

III. SuURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

IV. ANALYSIS: Attach a sepai^t^jjage^fty^ any Analysis

Prepared By:

Division: Labor Rel/tl'ori's < /  “ Date: March 31, 15ST

Approved by Commissioner: Lisa Rudd Date: 7 / $ '%
Department: Administration_________ ■-//*- _____________

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/83

7/0404-16-2/BDGSF1



M a r c h  3, 1983

S e n a t o r  Vic Fischer, C h a i r m a n  
S e n a t e  State A f f i a r s  C o m m i t t e e  
P o u c h  V
Juneau, A k  99811

RE: SB 115

D e a r  S e n a t o r  Fischer:

In r e s p o n s e  to y o u r  l e tter of F e b r u a r y  28, w e  h a v e  
p r e p a r e d  the a t t a c h e d  chart w h i c h  m a k e s  a .comparison b e t w e e n  

yjphf-g— q p o l i c e  o f f i c e r  u n d e r  i n v e s t i g a t i o n  tpr a 
c r i m i n a l  o f f e n s e  w o u l d  have u n d e r  SB ll5. w i t h  the c o m p a r a b le 
R i g h t s  that any o t h e r  c i t i z e n  w o u l d  have. As y o u  can see, a 
p o l i c e  o i i i c e r  w o u l d  be e n t i t l e d  to m a n y  m o r e  r i g h t s , w h i c h  w e  
b e l i e v e  w o u l d  i m p r o p e r l y  h i n d e r  criminal inve stigations.

We  f o u n d  it d i f f i c u l t  to m a k e  these c o m p a r i s o n s  for a 
v a r i e t y  of reasons. First, the b i l l  as a w h o l e  is p o o r l y  
d r a f t e d  and d i f f i c u l t  to u n d e r s t a n d  in parts. M o r e  
importa ntly, one m u s t  k e e p  in m i n d  that no p e r s o n  is r e q u i r e d  
to a n s w e r  q u e s t i o n s  if the a n s w e r s  w o u l d  tend to i n c r i m i n a t e  
them, t h e r e f o r e  any citizen, i n c l u d i n g  a p o l i c e  officer, can 
si m p l y  r e f u s e  to b e  i n t e r v i e w e d  on that basis.

W e  hope this b r i e f  ana ly s i s  a n swers your questions.

V e r y  truly y o u r s ,

N O R M A N  C. G O R S U C H
A T T O R N E Y

B y :
■“ E i H T -q T W .

C h i e f  Pro

D W H / D J G / g b - 4 9

E n c l o s u r e



C R I M I N A L  I N V E S T I G A T I O N S  U N D E R  S B  1 1 5  a n d  H B  2 0 0

R I G H T S  O F  A  
P O L I C E  O F F I C E R  U N D E R  
SB 115 (HB 200)

RI G H T S  O F  A  
D E F E N D A N T  IN 
C U S T O D Y

R I G H T S  O F  A  
S U S P E C T  N O T  IN 
C U S T O D Y

1 8 . 6 5 . 5 3 1 ( a ) ( 1 )
W R I T T E N  N O T I C E  OF 
C H A R G E S  B E F O R E  
I N T E R V I E W

(a)(2)
W I T N E S S  W H O  CAN 
P A R T I C I P A T E  IN 
I N T E R V I E W

(a)(3)
R E A S O N A B L E  HOURS 

(a)(4)
P A I D  D U R I N G  OFF- 
D U T Y  I N T E R V I E W

(a)(5)
NO O F F E N S I V E  L A N G U A G E  
O R  T H R E A T S  O R  P R O MISES

(a)(6)
T A P E  R E C O R D I N G  ONLY 
U P O N  N O T I C E

(a)(7)
T R A N S C R I P T  OF 
I N T E R V I E W  O R  R E P O R T

(a)(8)
L I M I T A T I O N S  TO 
P E R S O N N E L  FILE

N o t i c e  of charges 
W i t h i n  24 hours 
AS 12.25.150

A t t o r n e y  can be 
present, b u t  m a y  
n o t  " p a r t i c i p a t e "

No such  ri ght 

No such  r i g h t

No such ri ght

Ho such r i g h t

No such r i g h t

No s uch r i g h t  

No such r i g h t

No such  right

T h e r e  is n o  e x p e c t a t i o n  of p r i v a c y  in a p o l i c e  
s t a t i o n  t h e r e f o r e  there are n o  such r i g h t s  for 
d e f e n d a n t s  or suspect s Cf., State v. Glass,
583 P . 2d 872 (Alaska 1978').

T r a n s c r i p t s  a n d  p olice r e p o r t s  are a v a i l a b l e  to 
d e f e n d a n t s  and suspects if charge s are u l t i m a t e l y  
pu r s u e d

Not a p p l i c a b l e N o t  a p p l i c a b l e

(a)(9)
L I M I T A T I O N  ON 
P O L Y G R A P H

( a ) (10)
M A Y  R E F U S E  P E R S O N A L  
I N F O R M A T I O N  I N Q U I R I E S

( a ) (11)
S E A R C H  & S E I Z U R E  
FI G H T S  TO P O L I C E  
L O C K E R

D e f e n d a n t s  and suspects m a y  n o t  be c o m p e l l e d  to 
take a p o l y g r a p h

D e f e n d a n t s  and supects may r e f u s e  to a n s w e r  a n y  
q u e s t i o n

D e f e n d a n t s  and suspects have s e a r c h  and s e i z u r e  
rights o n l y  w h e r e  there is an e x p e c t a t i o n  of 
p r i v a c y  that s o c i e t y  is w i l l i n g  to r e c o g n i z e  
as r e asonabl e. This p r o v i s i o n  p r o b a b l y  m e a n s  
that the l e g i s l a t u r e  has d e c l a r e d  that a p o l i c e  
offic e r ' s  l o cker in the p o l i c e  station, w h i c h  
is p r o v i d e d  b y  his employer, cannot be s e a r c h e d  
w i t h o u t  a warrant.



I n t r o d u c e d :  2 / 9 / 8 3
R e f e r r e d :  S t a t e  A f f a i r s  a n d

J u d i c i a r y

BY  RfflDEY, K E L L Y , R A Y ,
1 IN  THE SENATE STURGULEWSKI  AND KERTTULA

2  SENATE B I L L  N « .  1 1 5

3 IN THE L E G IS L A T U R E  OF THE STATE  i)F ALASKA

4  THIRTEENTH L E G IS L A T U R E  -  F I R S T  S E S S I O N

5 A E I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  i n d i v i d u a l  r i g h t s  o f  p e a c e  o f f i -

7 c e r s . "

8 B E  I T  ENACTED BY THE L E G IS L A T U R E  fflF THE STATE  ®F ALA SKA :

9 *  S e c t i o n  1 .  AS  1 8 . 6 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

A R T IC L E  7 .  IN D IV ID U A L  RIGHTS ®F PEACE f l F F I C E R S .

S e c .  1 8 . 6 5 . 5 3 ® .  IN VE ST IG A TI® N  9F  CCNDUCT ®F PEACE ® F F IC E R  S U B ­

J E C T  T® CRIMINAL ACTION.  I f  a  p e a c e  o f f i c e r  i s  u n d e r  i n v e s t i g a t i o n  

i n s t i t u t e d  b y  t h e  p e a c e  o f f i c e r ' s  e m p l o y i n g  a g e n c y  o r  a s  a  r e s u l t  o f  a  

c o m p l a i n t  b e i n g  f i l e d  a g a i n s t  t h e  p e a c e  o f f i c e r  a n d  t h e  p e a c e  o f f i c e r  

i s  i n t e r r o g a t e d  o r  i n t e r v i e w e d  b y  t h e  e m p l o y i n g  a g e *~y  f o r  c o n d u c t  

t h a t  m a y  s u b j e c t  t h e  p e a c e  o f f i c e r  t o  c r i m i n a l  a c t i o n ,  t h e  p e a c e  

o f f i c e r  m a y  e x e r c i s e  a l l  r i g h t s  g r a n t e d  t h e  a c c u s e d  u n d e r  l a w  i n  

a d d i t i o n  t o  t h e  r i g h t s  s p e c i f i e d  i n  AS  1 8 . 6 5 . 5 3 1 .

S e c .  1 8 . 6 5 . 5 3 1 .  IN VE ST IG ATIO N  OF CONDUCT OF PEACE O F F I C E R  S U B ­

J E C T  TO PU N IT IV E  ACTION.  ( a )  I f  a  p e a c e  o f f i c e r  i s  u n d e r  i n v e s t i g a -
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t i o n  i n s t i t u t e d  b y  t h e  p e a c e  o f f i c e r ' s  e m p l o y i n g  a g e n c y  o r  a s  a  r e s u l t  

o f  a  c o m p l a i n t  b e i n g  f i l e d  a g a i n s t  t h e  p e a c e  o f f i c e r  a n d  t h e  p e a c e  

o f f i c e r  i s  i n t e r r o g a t e d  o r  i n t e r v i e w e d  b y  t h e  e m p l o y i n g  a g e n c y  f o r  

c o n d u c t  t h a t  m ay  s u b j e c t  t -hp p p a r e  o f f i c e r  t o  p u n i t i v e  a c t i o n ,

( 1 )  b e f o r e  a n  i n t e r r o g a t i o n  o r  i n t e r v i e w  i s  c o m m e n c e d  t h e

p e a c e  o f f i c e r  s h a l l  b e  p r o v i d e d  w i t ^ * q ^ f B i : m a l  w r i t t e n  c o ^ p l j r h y :  c o n -

’ t a T n l n g  a l l  e s s e n t i a l  a l l e g a t i o n s  a n d t ' s i g n e d  b y  t h e  c o m p l a i n a n t  o r

s h a l l  b e  i n f o r m e d  o f  t h e  n a t u r e  o f  t h e  i n v e s t i g a t i o n  i f  i n s t i t u t e d  b y  

 ̂ t h e  em p l o y i n g  a g e n c y  a n d  a d v i s e d  c o n c e r n i n g  t h e  r i g h t s  s p e c i f i e d  i n
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m

t h i s  s e c t i o n ;

( 2 )  t h e  p e i c e  o f f i c e r  i s  e n t i t l e d  t o  s e l e c t  a n d  h a v e  p r e ­

s e n t  a t  e a c h  s t a R e ' o f  ^ e  ^ n v e s t i g a t i o n  a  w i t n e s s  o r  o t h e r  p e r s o n  . t h a t

m a y ^ p a r t i c i p a t e S o n  b e h a l f  o f  t h e  p e a c e  o f f i c e r ;

( 3 )  t h e  i n t e r r o g a t i o n  o r  i n t e r v i e w  s h a l l  b e  c o n d u c t e d  w h i l e

t h e  e m p l o y e e  i s  o n  d u t y  o r  a t  a  r e a s o n a b l e  h o u r  u n l e s s  t h e  s e r i o u s n e s s

o f  t h e  i n v e s t i g a t i o n  r e q u i r e s  o t h e r w i s e ,  a n d  s h a l l  b e  f o r  a  r e a s o n a b l e

p e r i o d  o f  t i m e  w i t h  o p p o r t u n i t y  f o r  t h e  p e a c e  o f f i c e r  tc^ a t t e n d  t o

b o d y  f u n c t i o n s  a s  n e c e s s a r y ;

^  ( 4 )  t h e  p e a c e  o f f i c e r  s h a l l  b e  c o m p e n s a t e d  a t  t h e  r e g u l a r  
*

r a t e  o f  p a y  f o r  t i m e  s j   Lon o r  i n t e r v i e w  w h i l e  t h e

p e a c e - o f f i c e r  i s —n e t - o n .  _ d u t v ;

( 5 )  t h e  p e a c e  o f f i c e r  n a y  n o t  b e  s u b j e c t e d  t o  o f f e n s i v e  o r
i

t h r e a t e n i n g  l a n g u a g e  o r  p r o m i s e s  o f  r e w a r d  f o r  c o o p e r a t i n g  b u t  s h a l l  

b e  i n f o r m e d  t h a t  f a i l u r e  t o  a n s w e r  q u e s t i o n s  r e l e v a n t  t o  t h e  i n v e s t i ­

g a t i o n  o r  c o m p l a i n t  c a n  r e s u l t  i n  p u n i t i v e  a c t i o n  u n l e s s  t h e  p e a c e  

o f f i c e r ' s  a l l e g e d  c o n d u c t  w o u l d  b e  c r i m i n a l ,  i n  w h i c h  c a s e  t h e  p e a c e  

o f f i c e r  m ay  e x e r c i s e  t h e  r i g h t  t o  r e m a i n  s i l e n t ;

( 6 )  t h e  p e a c e  o f f i c e r  a n d  e m p l o y i n g  a g e n c y  m ay  t a p e  r e c o r d  

t h e  i n t e r r o g a t i o n  o r  i n t e r v i e w  a f t e r  a d v i s i n g  t h a t  a  r e c o r d i n g  w i l l  b e  

m a d e  a n d  e a c h  s h a l l  h a v e  a c c e s s  t o  t h e  o t h e r ' s  t a p e  r e c o r d i n g ,  i f  a n y  

i s  m a d e ;

( 7 )  t h e  p e a c e  o f f i c e r  i s  e n t i t l e d  t o  a  t r a n s c r i p t  o f  a n y  

n o t e s  m a d e  b y  a  s t e n o g r a p h e r  o r  t o  a  c o p y  o f  a n y  r e p o r t  n u d e  b y  a n  

i n v e s t i g a t o r  o r  o t h e r  p e r s o n  r e l e v a n t  t o  t h e  c o m p l a i n t  o r  i n v e s t i g a ­

t i o n ,  a s  w e l l  a s  a n y  o t h e r  i n f o r m a t i o n  i n  t h e  p e a c e  o f f i c e r ' s  p e r s o n ­

n e l  f i l e ,  e x c e p t  f o r  c o n f i d e n t i a l  i n f o r m a t i o n ;

( 8 )  i n f o r m a t i o n  t h a t  i s  a d v e r s e  t o  t h e  p e a c e  o f f i c e r  o r  

o t h e r w i s e  c o n s i d e r e d  b y  t h e  e m p l o y i n g  a g e n c y  t o  b e  c o n f i d e n t i a l  may
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n o t  b e  e n t e r e d  i n  t h e  p e a c e  o f f i c e r ' s  p e r s o n n e l  f i l e  u n l e s s  t h e  p e a c e  

o f f i c e r  i s  f i r s t  g i v e n  a  c o p y  o f  t h a t  i n f o r m a t i o n  a n d  s i g n s  t h e  f i l e  

c o p y  o r  n o t e s  o n  t h e  f i l e  c o p y  t h a t  a  r e s p o n s e  w i l l  b e  f i l e d ;  i f  t h e  

r e s p o n s e  i s  f i l e d  b y  t h e  p e a c e  o f f i c e r  w i t h i n  3 0  d a y s  t h e  e m p l o y i n g  

a g e n c y  s h a l l  a t t a c h  t h e  r e s p o n s e  t o  t h e  a d v e r s e  o r  c o n f i d e n t i a l  i n f o r ­

m a t i o n  a n d  p r o m p t l y  r e m o v e  a l l  p e r t i n e n t  i n f o r m a t i o n  u p o n  d e t e r m i n i n g  

t h a t  t h e  a l l e g a t i o n s  a r e  u n f o u n d e d ;

( 9 )  t h e  p e a c e  o f f i c e r  m ay  n o t  b e  c o m p e l l e d  t o  s u b m i t  t o ^  a  

p o l y g r a p h  e x a m i n a t i o n  a n d  t h e  e x e r c i s e  o f  t h a t  r i g h t  m ay  n o t  b e  u s e d  

i n  a n y  w a y  t o  d i s a d v a n t a g e  t h e  p e a c e  o f f i c e r ,  i n c l u d i n g  b u t  n o t  l i m i t ­

e d  t o  t h e  u s e  o f  t h a t  f a c t  i n  a  p r o c e e d i n g  i n v o l v i n g  t h e  p e a c e  o f f i c e r  

o r  n o t a t i o n  o f  t h a t  f a c t  i n  a  p e r s o n n e l  f i l e ;

( 1 0 )  s u b j e c t  t o  r u l e s  o f  d i s c o v e r y  o f  e v i d e n c e ,  t h e  p e a c e  

o f f i c e r  m ay  r e f u s e  t o  d i s c l o s e  p e r s o n a l  i n f o r m a t i o n ,  i n c l u d i n g  b u t  n o t  

l i m i t e d  t o  p r o p e r t y  p o s s e s s e d ,  s o u r c e s  a n d  a m o u n t s  o f  i n c o m e ,  d e b t s ,  

a n d  p e r s o n a l  o r  d o m e s t i c  e x p e n d i t u r e s ;  n o t h i n g  i n  t h i s  s e c t i o n  p r o ­

h i b i t s  i n q u i r y  b y  t h e  e m p l o y i n g  a g e n c y  a s  t o  m a t t e r s  r e p r e s e n t i n g  

p o s s i b l e  c o n f l i c t s  o f  i n t e r e s t  w i t h  r e s p e c t  t o  t h e  p e r f o r m a n c e  o f  t h e  

p e a c e  o f f i c e r ' s  o f f i c i a l  d u t i e s ;

( 1 1 )  t h e  p e a c e  o f f i c e r  m ay  e x e r c i s e  t h e  r i g h t  a g a i n s t  u n l a w ­

f u l  s e a r c h  a n d  s e i z u r e  w i t h  r e s p e c t  t o  t h e  p e n c e  o f f i c e r ' s  l o c k e r  o r  

o t h e r  s p a c e  a s s i g n e d  t o  t h e  p e a c e  o f f i c e r  b y  t h e  e m p l o y i n g  a g e n c y .

( b )  A s  u s e d  i n  t h i s  s e c t i o n ,  " p u n i t i v e  a c t i o n "  m e a n s  a n y  a c t i o n ,  

t a k e n  a g a i n s t  a  p e a c e  o f f i c e r  b y  t h e  e m p l o y i n g  a g e n c y  t h a t  may  l e a d  t ci  

d i s m i s s a l ,  d e m o t i o n ,  s u s p e n s i o n ,  w r i t t e n  r e p r i m a n d ,  o r  t r a n s f e r  i n  

t f o r k  a s s i g n m e n t s  f o r  p u r p o s e s  o f  p u n i s h i n g  c o n d u c t  o f  t h e  p e a c e  o f f i ­

c e r .

S e c .  1 8 . 6 5 . 5 3 2 ,  INVEST IGATION OF CONDUCT OF PEACE O F F ICE R  S U B ­

J E C T  TO D IS C I P L I N A R Y  ACTION.  ( a )  I f  a  p e a c e  o f f i c e r  i s  u n d e r
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1 i n v e s t i g a t i o n  i n s t i t u t e d  b y  t h e  p e a c e  o f f i c e r ' s  e m p l o y i n g  a g e n c y  o r  a s

2  a  r e s u l t  o f  a  c o m p l a i n t  b e i n g  f i l e d  a g a i n s t  t h e  p e a c e  o f f i c e r  a n d  t h e

3 p e a c e  o f f i c e r  i s  i n t e r r o g a t e d  o r  i n t e r v i e w e d  b y  t h e  e m p l o y i n g  a g e n c y

4  f o r  c o n d u c t  t h a t  m a y  s u b j e c t  t h e  p e a c e  o f f i c e r  t o  d i s c i p l i n a r y  a c t i o n ,

5 ( 1 )  t h e  p e a c e  o f f i c e r  m ay  e x e r c i s e  t h e  r i g h t s  s p e c i f i e d  i n

6 AS 1 8 . 6 5 . 5 3 1 ;

7 ( 2 )  t h e  e m p l o y i n g  a g e n c y  s h a l l  w i t h i n  o n e  y e a r  r e m o v e  f r o m

8 t h e  p e a c e  o f f i c e r ' s  p e r s o n n e l  f i l e  a l l  m a t t e r s  p e r t a i n i n g  t o  t h e

9 , d i s c i p l i n a r y  p r o c e e d i n g ;

1 0  ( 3 )  t h e  p e a c e  o f f i c e r  i s  p r e s u m e d  t o  b e  i n n o c e n t  u n l e s s

1 1  p r o v e n  o t h e r w i s e .

1 2  ( b )  A s  u s e d  i n  t h i s  s e c t i o n  " d i s c i p l i n a r y  a c t i o n "  m e a n s  a n y

1 3  a c t i o n  t a k e n  a g a i n s t  a  p e a c e  o f f i c e r  b y  t h e  e m p l o y i n g  a g e n c y  t h a t  m ay

1 4  a f f e c r  t h e  p e a c e  o f f i c e r ' s  i n t e g r i t y  a s  a  p e a c e  o f f i c e r ,  w o r k i n g

15  c o n d i t i o n s ,  w o r k  s c h e d u l e ,  o r  s a l a r y  f o r  p u r p o s e s  o f  p u n i s h i n g  c o n d u c t

1 6  o f  t h e  p e a c e  o f f i c e r ,  b u t  d o e s  n o t  i n c l u d e  m i n o r  i n f r a c t i o n s  s u c h  a a

1 7  u n i f o r m  v i o l a t i o n s  o r  g r o o m i n g  a n d  d r e s s  s t a n d a r d s  t h a t  m e r i t  s p o n t a -

1 8  n e o u s  a d m o n i s h m e n t .

1 9  S e c .  1 8 . 6 5 . 5 3 3 .  INVESTIGATION OF CONDUCT OF PEACE O FF ICE R  SUB-

2 0  J E C T  TO C I V I L  L I A B I L I T Y .  I f  a  p e a c e  o f f i c e r  i s  u n d e r  i n v e s t i g a t i o n

2 1  i n s t i t u t e d  b y  t h e  p e a c e  o f f i c e r ' s  e m p l o y i n g  a g e n c y  o r  a s  a  r e s u l t  o f  a

2 2  c o m p l a i n t  b e i n g  f i l e d  a g a i n s t  t h e  p e a c e  o f f i c e r  a n d  t h e  p e a c e  o f f i c e r

2 3  i s  i n t e r r o g a t e d  o r  i n t e r v i e w e d  b y  t h e  e m p l o y i n g  a g e n c y  f o r  c o n d u c t

2 4  t h a t  m ay  s u b j e c t  t h e  p e a c e  o f f i c e r  t o  c i v i l  l i a b i l i t y ;

2 5  ( 1 )  t h e  p e a c e  o f f i c e r  m ay  e x e r c i s e  t h e  r i g h t s  s p e c i f i e d  i n

2 6  AS 1 8 . 6 5 . 5 3 1 ;

( 2 )  t h e  p e a c e  o f f i c e r  m a y ,  a t  t h e  p e a c e  o f f i c e r ' s  e x p e n s e ,

h a v e  a n  a t t o r n e y  p r e s e n t  a t  a l l  s t e p s  o f  t h e  i n v e s t i g a t i o n .

2 9  S e c .  1 8 . 6 5 . 5 3 4 .  R E P R I S A L S  AGAINST PEACE O FF ICE R  FOR E X E R C ISE  OF

SB 115 -4 -



1  R IG H T S .  A  p e a c e  o f f i c e r  m a y  n o t  b e  s u b j e c t e d  t o  a n y  r e p r i s a l s  o r  i n

2  a n y  w a y  b e  d i s a d v a n t a g e d  f o r  e x e r c i s i n g  t h e  r i g h t s  s e t  o u t  i n  AS  1 8 . -

3 6 5 . 5 3 0  -  1 8 . 6 5 . 5 3 3 ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  u s e  o f  t h e  e x -

A e r c i s e  o f  t h o s e  r i g h t s

5 ( 1 )  a s  e v i d e n c e  i n  a n y  p r o c e e d i n g  i n v o l v i n g  t h e  p e a c e

6 o f f i c e r ;  o r

7 ( 2 )  a s  j u s t i f i c a t i o n  f o r  a l t e r i n g  t h e  p e a c e  o f f i c e r ' s  w o r k

8 s c h e d u l e ,  w a g e s ,  o r  w o r k i n g  c o n d i t i o n s .

9 * S e c .  2 .  AS  2 3 . 1 0 . 0 3 7 ( b )  i s  a m e n d e d  t o  r e a d :

10  ( b )  T h e  p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n  d o  n o t  a p p l y  t o  t h e

11  s t a t e  o r  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  w h e n  d e a l i n g  w i t h

1 2  [POLICEMEN IN  I T S  EMPLOY OR WITH] p e r s o n s  a p p l y i n g  t o  b e  e m p l o y e d  a s

13  p o l i c e m e n .



ALASKA STATE LEGISLATURE
SENATE S T A T E  AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

POUCH V, JUNEAU 99811
(907) 465-4954

April 5, 
3:00pm

1983 Butrovich Room 
Capitol Bldg.

Members Present

Senator Vic Fischer, Chair 
Senator Tim Kelly 
Senator Arlis Sturgulewski 

Senator Pat Rodey

SB 27--Toll free telephone calls

Held over pending House State Affairs Committee action on new proposal.

SB 115— Individual rights of police officers

Senator Rodey (prime sponsor) explained the provisions of the bill. He 

5Tisaid that police officers support the bill but that police chiefs oppose 

it. •

Chief Joe Ciraulo, Juneau Police Department (also representings other 
police- chiefs in S.E. Alaska) spoke against the bill. He felt that 
having a representative of an officerpresent at each stage of a 
disciplinary hearing was unnecessary. He also opposed having to get a 

search warrant to search an officer's locker.

Senator Rodey said that management policies which address some of these 
problems can change over time. This bill offers uniform rights for. all 

officers.

Senator Sturgulewski asked if this bill would change present policies 
regarding disciplinary investigation'.. Chief Ciraulo answered "yes".

Senator Kelly asked if this bill wculd apply to only local police 
departments. Senator Rodey responded that the bill would apply to all 
peace officers in the state.



Senator Fischer stated that this bill requires a written complaint 
pursuant to a disciplinary action and asked if that is current practice 
in the Juneau Police Department. Chief Ciraulo said that he thought so.

John Strutko, an Anchorage police officer, spoke in favor of the bill.
He felt that it was a good management tool and that officers should not 
have to give up their civil rights when they put or. a badge.

Senator Kelly asked if there was anything in this bill which is not 
already covered in the negotiated contract with the Anchorage Police 
Department. Mr. Strutko stated that the provisions prohibiting 
involuntary polygraph tests were not in the contract.

Richard Ross, Kenai Police Chief, spoke against the bill. He felt it 
would be a statutory interference with his municipal personnel system.
He felt this, system works well.. He saw some merit to the polygraph 

provisions.

Senator Fischer asked if police officers have full fifth amendment 

rights under the present system. Mr. Ross answered "yes". Senator 
Fischer then asked if officers would lose their jobs for refusing to 

answer questions relating to a disciplinary investigation. Mr. Ross 

said "no".

Ed Martin, Kodiak Chief of Police, spoke against the bill. He said that 
most of the procedures in this bill are now covered in current state and 
federal statutory and constitutional law as well as most personnel 

systems.

Hoi 1i Ploog, Attorney for the Anchorage Police Officers Association, 
spoke for the bill. She stated that current laws limiting polygraph 
tests exempt police officers. She favors the use of a polygraph exam 

as a hiring tool but opposes its use as an investigatory tool during 
employment. She said that locker searches without permission were 
probably unconstitutional. She said that the Fairbanks Police Officers 
Association also supports this bill as do many officers in other 

departments.

Brian Porter, Anchorage Police Chief, spoke against the bill. He said 

that the bill is a special interest of the Anchorage Police Officers 
Association but is not supported by other police organizations. He felt 
that it was inappropriate to use a criminal law standard of proof in a 
personnel disciplinary matter.

Senator Rodey commented that various blue ribbon commissions have 

recommended approaches similar to this bill.

Rick Potter, an Anchorage police officer, spoke for the bill. He said 
that thirteen states have similar legislation. He opposes compulsory 

use of polygraphs.

Louis Bencardino, Seward Chief of Police, spoke against the bill. He 
said the bill would cause unneeded expenditures in overtime and other 

costs.



Senator Kelly commented that he is in favor of police rights but that he 
does not favor putting provisions into state law that are already 

incorporated into labor contracts.

Jean Krause, President of N.E.A. Alaska, spoke for the bill. N.E.A. 
believes that all employees should have full due process rights.

It was the consensus of the committee to hold the bill over.

SB 153— Punishment for obstructing a private citizen who assists a 

peace officer

Senator Rodey (prime sponsor) explained the bill.

Senator Kelly moved and asked unanimous consent that the bill pass from 

committee with individual recommendations. There was no objection.

SB 218— Disclosure of information

Senator Kelly asked that the bill be held over.

SB 227— Alaska Council on Science and Technology

Senator Fischer said that this bill is the product of the extensive 

hearing the committee held on the sunset of the council and that it 
addressed all the concerns identified at that hearing.

Senator Rodey moved and asked unanimous consent to pass the bill from 
committee with individual recommendations. There was no objection.

SJR 13— Urging ref eal of the Jones Act

Greg O'Cleary, Maritime Trades, testified against the resolution. He 
said the Jones Act is a bill of rights for American Seamen. .Repeal 
would affect 2000 workers.



Senator Fischer stated that the Administration has problenft with the 
timing of this measure. There are political problems with related 

federal issues.

Greg Ols e n , FOSS Alaska Lines, said that repeal would only decrease 
freight rates for a short time and reduce the overall quality of 

service.

The resolution was held over.

Meeting adjourned at 5:00 pm.
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SB 115 R ig h t s  o f  Peace O f f i c e r s

SCR 24 C o n p e t i t i v e  b id d i n g  f o r  t r a v e l

Drunk d r i v i n g  and r e l a t e d  i s s u e s  (SB 61,  SB 226, HB 17)

SB 115 R ig h t s  o f  Peace O f f i c e r s

T e l e c o n f e r e n c e  w i t h  Anchorage

Hoi Ii  P lo o g , r e p r e s e n t i n g  th e  Anchorage  P o l i c e  O f f i c e r s  A s s o c i a t i o n ,  
t e s t i f i e d  in s u p p o r t  o f  th e  corrmi t tee s u b s t i t u t e  p r e p a r e d  by s t a f f .

S e n a t o r  Ray s t a t e d  h i s  o p p o s i t i o n  to  t h e  cor rmit tee s u b s t i t u t e .  He f e l t  
t h a t  t h i s  d I I I  i s  i n a p p r o p r i a t e  g i v e n  th e  n a t u r e  and r e s p o n s i b i l i t i e s  o f  
t h i s  type  o f  o c c u p a t i o n .

O f f i c e r  S t e r I i n g , Anchorage P o l i c e  O f f i c e r s  A s s o c i a t i o n ,  t e s t i f i e d  fo r  
th e  corrmi t tee  s u b s t i  t u t e .

B r i a n  P o r t e r , Anchorage C h ie f  o f  P o l i c e  t e s t i f i e d  a g a i n s t  t h e  corrmi t tee 
s u b s t i  t u t e .  He t h i n k s  i t  i s  a s p e c i a l  i n t e r e s t  b i l l  which d o e s n ' t  have 
wide  s u p p o r t .



R ober t  Henderson ,  A laska  C h ie f s  o f  P o l i c e  A s s o c i a t i o n ,  t e s t i f i e d  a g a i n s t  
t h e  commit tee s u b s t i t u t e .

S e n a t o r  Rodey moved and a sk ed  c .un im ous  c o n s e n t  t o  p a s s  t h e  b i l l  from 
commit tee  w i t h  i n d i v i d u a l  recorrmandatioris .  There  was no o b j e c t i o n .

SCR 24—C o m p e t i t i v e  b id d i n g  f o r  t r a v e l

S e n a t o r  J a n F a i k s , prime s p o n s o r ,  spoke f o r  t h o  b i l l .  She s a i d  t h a t  t h e  
s t a t e  t r a v e T  budge t  i s  a p p ro x im a te ly  $43 m i l l i o n ,  60% o f  which  i s  
a i r f a r e .  She s e e s  an o p p o r t u n i t y  f o r  s u b s t a n t i a l  s a v i n g s  i f  a i r  t r a v e l  
were  subjec t ;  t o  c o n p e t i t i v e  b id d i n g  p r o c e d u r e s .

S e n a t o r  Ray was o f  the  o p i n i o n  t h a t  one o f  t h e  u n in t e n d e d  consequences  
o f  sucFTii"change would be  to  d r i v e  a i r  c a r r i e r s  o u t  o f  t h e  Juneau  
m a rk e t .

S e n a t o r  Fail is  s t a t e d  t h a t  the f e d e r a l  government has  s u c c e s s f u l l y  u sed  
compotlT ive  b i d d i n g  f o r  t r a v e l  f o r  some y e a r s  now.

Anselm S t a a c k ,  Deputy Cci rmiss ioner  o f  t h e  Department  o f  A d m i n i s t r a t i o n ,  
s a i d ' t h a t  some s a v in g s  ‘.hould  be a c h i e v a b l e  b u t  t h a t  more s t u d y  was 
needed  to  s e l e c t  among th e  v a r i o u s  o p t i o n s .  In th e  p a s t  the  s t a t e  pu t  
o u t  r e q u e s t s  f o r  b i d s  f o r  t r a v e l  and d i d  n o t  r e c e i v e  a s i n g l e  b i d .

S e n a t o r  Ke l l y  moved arid asked  unanimous c o n s e n t  t h a t  t h e  b i l l  p a s s  from 
commit tee  w i t h  i n d i v i d u a l  recommendat ions .  There  was no o b j e c t i o n .

Drunk d r i v i n g  and r e l a t e d  i s s u e s  (SB 61,  SB 226, HB 17)

T h i s  was an in formal  work s e s s i o n  to  c o n s i d e r  CSSS 61 [which i s  
i d e n t i c a l  t o  CSHB 6 ( J u d ) 1 a lo n g  w i t h  a s e r i e s  o f  amendments a g r e e d  upon 
by th e  com mit tee .  The commit tee  was j o i n e d  a t  the  t a b l e  by Gayle  
H o r e t s k i , Depar tment o f  Law, Peggy Berck ,  P u b l i c  D efender  /Agency, Rm s‘> 
J o se p h so n ,  L e g i s l a t  ve Legal S e r v i c e s ,  and K ar la  F o r s y t h e ,  A la ska  Cour t  
System.

S ix  o f  th e  p ro p o s e d  seven  amendments were  a d o p ted  by th e  commit tee  ( see  
a t t a c h e d ) .  Two o t h e r  changes  were c o n s i d e r e d  a r d  added  to  t h e  b i i I . 
S e n a t o r  Rodey wanted  to  have " s o b r i e t y  check  p o i n t s "  in c lu d e d  as  a 
p u rp o s e  c l a u s e  to  the  h i l l  a s  he d i d n ' t  t h i n k  t h a t  a l e t t e r  o f  i n t e n t  
would have enough impact .  K ar la  F o r s y t h e  o f  th e  A laska  Cour t  Sys tem 
r e l o a d  th e  c o n c e rn s  o f  t h e  c o u r t  sy s tem  abou t  the  i n p a c t  o f  hav ing  the  
l i c e n s e  r e v o c a t i o n  h e a r ' n g  under  the  c o u r t  system.  She s a i d  t h a t  one o f  
the  most  im p o r ta n t  a s p e c t s  o f  t h e  a d m i n i s t r a t i v e  l i c e n s e  r e v o c a t i o n  
p r o c e s s  i s  t h e  s w i f t n e s s  in which  the  h e a r i n g  c o u ld  be done .



She s a i d  t h a t  t h i s  h e a r i n g  would bog down t h e  c o u r t  s y s t e m ,  and t h a t  t h e  
p u rp o s e  o f  th e  a d m i n i s t r a t i v e  l i c e n s e  r e v o c a t i o n  p r o c e s s  would  n o t  be 
acconrp l i shed .  She s u g g e s t e d  t h a t  the  h e a r i n g  be  done a d m i n i s t r a t i v e l y  
u n d e r  t h e  Department o f  F\jbI ic S a f e t y .  The commit tee a g r e e d  to  p u t  t h e  
a d m i n i s t r a t i v e  under  th e  Department  o f  P u b l i c  S a f e t y .

Some q u e s t i o n s  were r a i s e d  about  th e  impoundment p r o v i s i o n  t h a t  was in 
t h e  o r i g i n a l  HB 6. S e n a t o r  Rodey a g re e d  t o  look i n t o  inpoundment and 
come b ack  * t h e  commit tee  w i t h  c o n c l u s i o n s  a bou t  i t s  f e a s a b i l i t y .

The m e e t in g  a d j o u rn e d  a t  5:12pm.
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M E M O R A N D U M

D ATE :  June 1, 1983

TO:  Senate Sta+i Affairs Committee

FROM: R e p r e s e n t a t i v e  C h a r l i e  B u s s e l l

S U B J E C T :  CS f o r  R o u s e  B i l l  N o .  2 0 9  ( R u l e s )

S e c t i o n a l  A n a l y s i s

S e c t i o n  1 -  L i n e  1 0  -  P l a c e s  y o u n g  p e o p l e  e m p l o y e d  b y  DNR i n  t h e
e m p l o y m e n t - s t u d e n t  i n t e r n  p r o g r a m s  i n  t h e  e x e m p t  s e r v i c e . -

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  p r o p o s e d  t h i s  a m e n d m e n t  t o  e n s u r e  t h a t  
t h e s e  p r o g r a m s  m a y  e m p l o y  y o u t h s  a t  m i n i m u m  w a g e  a s  p r o p o s e d  u n d e r  t h e  f u n d i n g  
p l a c e d  b y  H o u s e  F i n a n c e  i n  D N R ' s  b u d g e t .  P r e v i o u s l y  t h e  Y o u t h  C o n s e r v a t i o n  C o r p s  
p r o g r a m  w a s  b a s i c a l l y  f e d e r a l l y  f u n d e d  a n d  t h u s  f e l l  u n d e r  f e d e r a l  w a g e  
r e s t r i c t i o n s  p r o v i d e d  f o r  i n  AS  3 9 . 2 5 . 1 9 0 .

S e c t i o n  2 -  L i n e  1 3  -  P l a c e s  g u a r d s  e m p l o y e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  
f o r  e m e r g e n c i e s  i n t o  d i e  p a r t i a l l y  e x e m p t  s e r v i c e .

T h i s  p r o v i s i o n  w a s  i n t r o d u c e d  b y  t h e  B l u e  R i b b o n  C o m m i s s i o n  o n  P e r s o n n e l .
T h e s e  e m p l o y e e s  g u a r d  p r i s o n e r s  o r  s e i z e d  p r o p e r t y  i n  r u r a l  a r e a s  w h e r e  a  o n e -  o r  
t w o - p e r s o n  p o s t  p r e v e n t s  a  t r o o p e r  f r o m  m a i n t a i n i n g  2 4 - h o u r  p e r  d a y  w a t c h .  T h e  
p e r i o d  r e q u i r e d  f o r  t h e  e m e r g e n c y  s e r v i c e  i s  b e t w e e n  a r r e s t  a n d  e i t h e r  a r r a i g n m e n t  
o r  t r a n s p o r t a t i o n  t o  a  c o r r e c t i o n a l  f a c i l i t y  o r  u n t i l  o t h e r  a r r a n g e m e n t s  a r e  m a d e  
t o  m a i n t a i n  c u s t o d y  o f  t h e  s e i z e d  p r o p e r t y  o r  p r i s o n e r .  T y p i c a l  a p p o i n t m e n t s  l a s t  
f r o m  t w o  t o  f o u r  d a y s .

P l a c i n g  t h e s e  e m p l o y e e s  i n  t h e  p a r t i a l l y  e x e m p t  s e r v i c e  w i l l  r e d u c e  t h e  
p a p e r w o r k  b u r d e n  o n  t h e  D e p a r t m e n t  w i t h  n o  e f f e c t  o n  t h e  e m p l o y e e .

S e c t i o n  2 -  L i n e  1 5  -  P l a c e s  c o r r e c t i o n a l  s u p e r i n t e n d e n t s  I  a n d  I I  e m p l o y e d  b y  t h e
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  i n  t h e  p a r t i a l l y  e x e m p t  
s e r v i c e .



' S e c t i o n a l  A n a l y s i s  
CSHB 2 0 9  ( R u l e s )

C o r r e c t i o n a l  S u p e r i n t e n d e n t s  a r e  r e s p o n s i b l e  f o r  t h e  p l a n n i n g ,  g e n e r a l  
a d m i n i s t r a t i o n ,  o p e r a t i o n s ,  m a i n t e n a n c e  a n d  ' l o g i s t i c s  o f  c o r r e c t i o n a l  f a c i l i t i e s  
■ w i t h  t h e  d i s t i n c t i o n s  o f  I  a n d  I I  b e i n g  r e l a t e d  t o  t h e  s i z e  o f  t h e  f a c i l i t y  b e i n g  
m a n a g e d .

P l a c i n g  c o r r e c t i o n a l  s u p e r i n t e n d e n t s  i n  t h e  p a r t i a l l y  e x e m p t  s e r v i c e  w i l l  
e n h a n c e  t h e  c o o r d i n a t i o n  w i t h i n  C o r r e c t i o n s  a n d  w i l l  c o n t r i b u t e  t o  a n  o r d e r l y  a n d  
s y s t e m a t i c  i m p l e m e n t a t i o n  o f  n e w  p o l i c i e s  a n d  d i r e c t i v e s  l e a d i n g  t o  a  
c o m p r e h e n s i v e  d e v e l o p m e n t  o f  c o r r e c t i o n s  w i t h i n  t h e  s t a t e .

S e c t i o n  3 -  L i n e  1 8  -  A m e n d s  t h e  c h a p t e r  w h i c h  c r e a t e s  t h e  D e p a r t m e n t  o f  P u b l i c  
S a f e t y  b y  r e q u i r i n g  t h e  D e p a r t m e n t  t o  r e p o r t  t o  t h e  D i r e c t o r  o f  
P e r s o n n e l  o n  t h e  n u m b e r  a n d  d e s c r i p t i o n  o f  a p p o i n t m e n t s  o f  e m e r g e n c y  
g u a r d s .  D e p a r t m e n t s  a r e  c u r r e n t l y  r e q u i r e d  t o  r e p o r t  t h e  n u m b e r  o f  
c l a s s i f i e d  s e r v i c e  e m e r g e n c y  a p p o i n t m e n t s  t h e y  m a k e .  T h i s  w i l l  r e t a i n  
t h a t  r e q u i r e m e n t  f o r  e m e r g e n c y  g u a r d s  a f t e r  t h e y  a r e  m o v e d  t o  t h e  
p a r t i a l l y  e x e m p t  s e r v i c e .
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PURPOSE:

The purpose of this report is to be in compliance with AS 39.25.195
(Ch. 67, SLA 1979). That statute in pertinent part requires:

The director shall present a report on nonpermanent and emergency hire 
practices in state government to the l e g i s l a t e s  within the first 10 days 
of each regular legislative session. . . .  The report shall include 
information on the number of nonpermanent employees authorized under this 
section and the number of emergency employees hired in each department, a 
description of the procedures used in authorizing the hiring of nonperma­
nent employees, and any recommendations for legislation required to
implement the intent of this section. (AS 39.25.295 (h))

The statute became effective January 1, 1980. This report covers the 
third full calendar year of activity. The format has been expanded to report 
on the effect of local preference in nonperma'ient appointments which became 
effective June 5, 1982 (Ch. 89, SLA 1982).



The Number of Nonpermanent Employees Authorized:

AS 39.25.195-200 provides for four types of nonpermanent appointments: 
program, project, substitute, and (for lack of a specific statutory label) 
normal. During calendar year 1982, departments had submitted formal requests 
to establish 126 program, 197 project, and 101 normal nonpermanent positions. 
One hundred eighty-seven nonpermanent positions authorized in prior years 
continued into 1982. The departments also indicated their intent to fill 203 
permanent positions with nonpermanent substitutes. Table 1 compares 1980, 
1981 and 1982 figures.

Table 1

Nonpermanent Positions Requested

1980 1981 1982

Program 254 149 126

Project 237 198 197
Normal 225 71 101

Subtotal m Tiff

Permanent Positions to be
filled with substitutes 179 229 203

The Legislative Findings and Intent connected with AS 39.25.195-200 
included the intent to unmask poor planning. The schedule established by the 

Division of Personnel for identifying the need for a nonpermanent position 
places two and one-half months advance notice as the criterion to call a 
position planned. Of the 424 program, project and normal nonpermanent 
positions identified by departments, one meets the two and one-half month 
criterion for planning and 423 do not. Table 2 compares these figures to 1980 

and 1981.

Table 2

Nonpermanent Positions - Planned Versus Unplanned

1980 1981 1982

Planned 58 4 1

Unplanned 658 414 423

Total 716 418 424

As of December 15, 1982, there were 165 program, project and normal 
nonpermanent employees on the State payroll. Table 3 provides a comparison 
with the previous three years. Summary data by department of program, project 
and normal nonpermanent employees is presented in Addendum A.



Table 3

Nonpermanent Employees as of December 15 

1979* 1980 1981 1982

425- 99 130 165

’’•Temporary employees in agencies subject to AS 39.25.195-200

Since June 5, 1982, (the effective date of Ch. 89, SLA 1982) 59 program, 
project and normal nonpermanent appointmerts were made based on eligible list 
issued by the Division. Ten of the 59 appointments were of qualified 
applicants referred by Job Service. The locations r f  the positions and the 
Iccal referrals are shown ir. Table 4.

Table 4

Location of Nonpermanent Positions Filled by 
Local Preference Job Service Referral, 

June 5 to December 31, 1982

Juneau 8
Anchorage 1
Ketchikan _1

10



The Number of Emergency Employees Hired:

AS 39.25.195-200 incorporated provisions of the Personnel Rules regarding 
emergency employees. While little change was required to implement this 
portion of the law for most agencies, the most frequent use of emergency 
appointments - guarding prisoners and protecting seized property - has been 
significantly impacted. The Department of Public Safety hires emergency 
employees co guard prisoners or seized property in rural areas where a one or 
two person post prevents a Trooper from maintaining 24-hour per day watch. 
The period required for emergency service is between arrest and either 
arraignment or transportation to a correctional facility or until other 
arrangements are made to maintain custody of the seized property. It is not 
possible to predict the situations requiring those services with sufficient 
detail to make regular nonpermanent appointments. For each appointment all of 
the paperwork to hire an emergency Guard, document the emergency, and separate 
the employee must be completed. The Department of Public Safety made 495- such 
emergency appointments in 1982.

Departments made 114 emergency appointments, other than emergency Guards, 
during 1982. Table 5 shows that number of emergency appointments by Division 
and Department ranked according to the number of such appointments. 
Addendum B provides details on these appointments.

Table 5

1

Department 

Fish & Game

Emergency Appointments 1982 

Division 

F.R.E.D.
Commercial Fisheries 
Game
Subsistence 
Sport Fish

Heaith & Social Services

Law

Education

Mental Health 
Corrections 
Public Health

Criminal
Civil

0 G
19
11
4

2

14
6
2

74

1

T r a m  portation & Public 
Facilities

Public Safety 

Military Affairs 

Natural Resources

Other than guarding of prisoners.

Adult & Continuing Education _3

Interior Region, 

Maintenance & Operations

22

6

3

State Troopers 

Military Affairs 

Admin. & Management

_3

1
1

3

2

J ,
114

-4-



The initial procedures to implement the nonpermanent law were attached tc 
the first annual report. Amendments were made in 1980 and the updated
procedures were attached to the second annual report. No changes in 
procedures were made during 1981. Ch. 89, SLA 1982, "An Act authorizing 
preference for hiring local residents for positions in the state service; and 
providing for an effective date," became effective June 5, 1982. Personnel 
Rule amendments incorporating local preference became effective on June 30. 
On August 25, the changes in the law and Rules were incorporated in the 
procedures for hiring nonpermanent employees. The procedures are 32 pages in 
length. Ten copies have been supplied to Legislative Affairs with this
report. Additional copies are available by contacting the Division office at:

Division of Personnel 
Pouch C-0201 
Juneau, AK 99811-0201

or calling (907) 465-4430.



Recommendation for Legislation Required to Implement the Intent of this 

Section:

Prior to the effective date of the nonpermanent law the Personnel Rules 
provide flexibility in the emergency hiring of guards for prisoners. The 
definition of "emergency employee" in AS 39.25.200(3) is less flexible and 
presents a significant paperwork burden on the Department of Public Safety, 
and consequently the Divisions of Personnel, Finance, and Retirement and 
Benefits. As indicated under "The Number of Emergency Employees Hired," the 
Department of Public Safety made 495 emergency guard hires in 1982. However, 
only 136 different employees were hired. Several potential solutions to the 
situation have been discussed with the management of the Department. We and 
they have concluded that the best long-range solution is to place these 
positions in the exempt service. There are many similarities between these 
positions and emergency firefighters of the Department of Natural Resources, 
which are already placed in the exempt service (AS 39.25.110(19)). We there­
fore recommen'J the adoption of an additional subsection as follows:
"AS 39.25.110(22) emergency guards employed by the Department of Public 

Safety,"



ADDENDUM A

Program, Project, and Normal Employees by Department

December 15

Department Program Project Normal Department Total

1980 1981 1982 1980 1981 1982 1980 1981 1982 1980 19C1 1982

Administration 1 2 4 1 14 6 1 0 1 3 16 11

Law 6 3 A 0 1 2 0 0 0 6 4 6

Revenue 0 4 13 22 P 25
1 0 0 0 22 12 38

Education 5 13 20 1 1 2 0 0 0 6 14 22

Health 4 Social 
Services 0 0 1 0 7 19 0 0 0 0 7 20

Labor 15 3 0 1 1 1 0 0 0 16 4 1

Commerce 4 Economic 
Development 0 0 0 0 6 0 0 0 0 0 6 0

Mi 1itary Affai rs 0 0 0 0 0 0 0 !) 0 0 0 0

Natural Resources 15 38 49 15 15 4 4 1 1 34 54 54

Fi sh and Came 1 1 4 0 10 I 5 1 0 6 12 6

Public Safety 0 0 0 0 0 3 1 0 3 1 0 6

Envi ronmental 
Conservation 0 0 0 0 0 0 0 0 0 0 0 0

Community 4 Regional 
Affai rs 5 0 0 0 1 1 0 0 0 5 1 1

Transportation 4 
Public Facilities 0 0 0 0 0 0 0 0 0 0 0 0

TOTALS 48 64 95 40 64 65 11 2 5 99 130 165
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^  ADDENDUM B
*** Emergency Employees By Department and Division, 1982

Fish and Came 
F.R.E.D.

I
00
1

NAME

Cole, Dale A.
Rhodes, James M. 
McMichael, Deborah K. 
Hayward, Thomas B. 
Ness, Edward.R., Jr. 
Monrich, Clark S. 
Peratrovich, Corrine 
Heacock, Marta L. 
Hamilton, Lori E. 
Brannen, Jennifer 
Morrison, Ann E.
Laii k , Heather E. 
Birnbaum, Molly K. 
Link, Gerald 
Tremblay, Ryan R. 
Collins, Donna 
Murphy, Marjorie K. 
Thompson, Carol L. 
Rosenbalm, Glenda M. 
Kunkler, Carol L. 
Sullivan, Sharon A. 
Jacobs, Laura L. 
Jacobs, Laura L. 
Sugita, Brent T. 
Souze, Victoria 
Patton, El lie 
Kaneshlro, Stuart K. 
Elston, David L. 
Henry, Charles B. 
Goodwin, John, Sr. 
Goodwin, Pearl 
Foster, Amos, Sr. 
Nolson, Gary S. 
Stalcup, Richard 0. 
Bowling, Robert I). 
McCracken, Kenneth 
Burnett, Robert C. 
Mann, Paul A.

Job Class Appt. Date Sep. Date Reason

Fish Culturist 1 05/10/82 05/12/82 No Interest People Off Register
Fish Culturist 1 05/17/82 05/31/82 No Interested People Off Register
Fish Culturist 1 04/08/82 04/30/82 Replace Permanent Employee
Fish Culturist 1 06/07/82 06/30/82 Replace EM Hire
Fish Culturist 1 05/25/82 06/23/82 Replace Permanent Employee
Fish Culturist 1 05/26/82 06/18/82 Replace Permanent Employee 1
Fish Culturist 1 05/27/82 06/07/62 Replace Permanent Employees
Fish Culturist 1 05/17/82 06/07/82 Replace Permanent Employees
Fish Culturist 1 05/17/82 06/15/82 Replace Permanent Employee
Fish Culturist I 05/19/82 06/15/82 Replace Permanent Employee
Fish Culturist 1 05/17/82 06/01/82 Replace Permanent Employee
Fish Culturist 1 05/17/82 06/15/82 Replace Pormanent Employee
Fish Culturist 1 05/19/82 06/15/82 Replace Permanent Employee
Fish Culturist 1 06/07/82 07/02/82 Replace Permanent Employee
Fish Culturist 1 09/08/82 09/17/82 Take care of work backlog
Fish Culturist 1 06/21/82 06/21/82 Replace Permanent Employee
Fish Culturist 1 05/03/82 05/26/82 He ip with work overload
Fish Culturist i 08/02/82 08/13/82 Tako care of backlog
Fish Cul'urist 1 08/02/82 08/31/82 Take care of backlog
Fish & Game Technician II 08/02/82 08/24/8? Tako care of work backlog
Fish & Game Technician II 08/10/82 08/24/82 Replaced Permanent Employee
Fish & Game Technician II 07/30/82 08/24/82 Replaced Permanent Employee
Fish Culturist 1 08/31/82 09/23/82 Replace Pormanent Employee
Fish & Game Technician II 07/01/82 07/01/82 Replaces Permanent Employee
Fish Culturist 1 07/15/82 07/29/82 Take care of work backlog
Fish Culturist 1 07/15/82 07/29/82 Take care of work backlog
Fish Culturist 1 07/15/82 08/13/82 Mora work than oxpect
Fish Culturist 1 07/15/82 07/29/82 Take caro of work backlog
Fish Culturist 1 09/01/82 09/30/82 Replace Pormanent Employee
Fish Culturist 1 09/01/82 09/30/32 Replace Pormanent Employee
Fish Culturist 1 09/07/82 09/30/82 Replace Pormanent Employee
Fish Culturist 1 09/01/82 09/03/82 Tako caro of work backlog
Trades Helpor V I 1 05/19/82 05/25/82 Repair Water Lino
Maintenance Worker 1 05/19/82 05/26/6? Replaco Pormanont Employee, Repair Watorlino
i rados Hoi per VII 02/16/82 03/12/82 Repair Water System
Trades Helper V I 1 02/16/82 03/C1/82 Repair Water System
Fish Culturist 1 06/15/82 07/14/82 Take care of work backlog
Fish & Game Technician II 06/15/82 06/20/8? Replace Pormanent Employee



Fish and Came
Commercial F is h e rie s

HAKE

Echols, Catherine 
HcNatt, JoAnn 
Harman, Kathy 
Hangiardi, Joseph L. 
Smoker, France 
Harrison, Rober. 
Peters, William F. 
Boyle, Donald 
Fi11ingham, Phi lip H. 
Tranfro, Peter 
Burt, Emily 
Eubanks, Elizabeth 
Palmer, Stephen F. 
Alexan, Danny T., Sr. 
Puckett, Donnie R. 
Kumaek, Susan K. 
Constantino, Michael 
Lance, Todd E. 
Ashworth, Karen

Job Class Appt. Date

Fish A Came Technician II 06/2^/82
Clerk Typist III 11/30/82
Fish A Came Technician II 06/28/82
Fishery Biologist I 06/08/82
Fish A Came Technician II 07/06/82
Fish A Came Technician III 05/18/82
Fish A Game Technician III 07/16/82
Fish & Came Technician II 11/10/82

Jr. Fish A Came Technician III 07/16/82
Fishery Biologist I 07/02/82
Fish A Came Technician II 07/0*1/82
Fish A Came Technician III 07/16/82
Fish & Came Technician III 07/22/82
Fish A Came Technician I 05/17/82
Fish & Came Technician I 05/17/82
Fish & Came Technician II 06/23/82
Fish A Came Technician I 05/17/82
Fish Culturist I 06/02/82
Data Entry Clerk I 07/16/82

Fish and Came 
Came

NAME Job Class Appt. Date

Bibb, Aimue 
Ferguson, Norris 
Yaska, Vincent 
Hogarth, Keith 
llonua, James S. 
Yasha, Vincent 
Gillasple, Shereo L. 
Huntington, Gilbert 
Holbrook, Janet L. 
Henry, Arthur , Jr. 
Rogers, Phyllis M.

Clerk Typist III 
Secretary I
Fish & Came Tebhnlcian 
Fish & Came Technician 
Fish A Came Technician 
Fish A Came Technician 
Fish A Came Technician 
Fish A Came Technician 
Fish A Game Technician 
Fish A Crtino Technician 
Clerk Typist III

08/05/82
02/19/82
03/01/82
08/10/82
09/01/82
09/01/82
08/26/82
09/03/82
09/11/82
09/15/82
02/01/82

Fish and Came
Subs!stance

NAME

Peel, Janet C,
Sum!da, Valerie A. 
Thornes, Daniel 
Dlndinger, Carole

Job Class Appt. Date

Clerk Typist III 01/0<t/B2
Secretary I 01/25/82
Fish A Game Resource Spec. II 01/11/82
Administrative Assistant II 11/16*82

Sep. Date Reason

07/17/82 Replace Permanent Employee
12/28/82 Replace Permanent Employee
07/28/82 Replaces Permanent Employee
07/16/82 Replace Permanent Employee
07/16/82 Replace Permanent Employee
06/08/82 Replace Permanent Employee
08/13/82 Replaced Permanent Employee
11/23/82 Replace Permanent Employee
07/23/82 Replaced Permanent Employee
07/20/82 Replace Permanent Employee
07/20/82 Replace Permanent Employee
08/02/82 Replaced Permanent Employee ,
08/17/82 Take care of work backlog
06/23/82 Obtain harvest data
06/11/82 Obtain harvest data
07/01/82 Replace Permanent Employee
05/21/82 Obtain harvest information
07/01/82 No Interested People Off Register
07/29/82 Work backlog

Sep. Date Reason

09/03/82 Replaced Permanent Employee
03/08/82 Replace Permanent Employee
03/11/82 Replace Permanent Employee
09/09/82 To assist with bison depredation control
09/27/82 Take care of work backlog
09/26/82 Take caro of work backlog
09/2h/82 Take care of work backlog
09/26/82 Take care of work backlog
09/26/82 Take caro of work backlog
09/20/82 Tako care of work backlog
03/02/H2 Replace Permanent tmployee

Sep. Date

01/10/82
02/23/82
02/05/82
12/15/82

Reason

Replace Permanent Einployuo 
Fill Permanent Position 
Complete Report 
llalp with budget preparation



F is h  and Game
Sport Fish

NAME Job C la ss  Appt. Date

Jensen , Kathleen A . F ish  & Game Tech n ic ian  I I I  08/10/82
V irg in , David M. F ish  & Game Tech n ic ian  II. 06/19/82

Health  & Socia l S e rv ic e s  
Mental H ealth

0
1

NAHE

Anderson, David 
W ilson , Jubal 
M axwell, Audra 
Schm itt, Ke lcy V . 
Nelson, Mark W. 
Schoenberg, Marc C. 
Anshutz, Robert G. 
H a rle y , Ke ith  R. 
Conn, John A . ,  I I  
E a s t la k e , Steven R. 
K in g , James G. 
O lsen , Je f f re y  W. 
T a y lo r , Diane 
French , Ju d ith  L .

Job C lass

Food S e rv i
P sy c h ia tr i
P sy c h ia trf
P sy c h ia tr i
P s y c h ia t r i
P s y c h ia t r i
P sy c h ia tr i
P sy c h ia tr i
P s y c h ia t r i
P sy c h ia tr i
P sy c h ia tr i
P s y c h ia t r i
C le rk  I I
P sy c h ia tr i

ces Worker I 
c  Nurse A ss t , 
c Nurse A ss t . 

Nurse A ss t . 
Nurse A ss t . 
Nurse A ss t . 
Nurse A ss t . 
Nurse A ss t . 
Nurse A ss t . 
Nurse A ss t . 
Nurse A ss t .

c Nurse A ss t , 

c Nurse A ss t . I

Appt. Date

03/11/82
07/12/82
07/07/82
07/07/82
07/07/82
07/07/82
07/07/82
07/07/82
07/07/82
07/07/82
07/07/82
07/07/82
11/03/82
07/21/82

Health A S o c ia l S e rv ice s  
Cor ru c t io n s

NAME

M cC o llis te r , G .iry L . 
Hanson, Gregory 
Storms, Donald 
I.yon, Tabitha 
Lyon, Tamitha A. 
C onid i-Vj It z ,  J u l ie

Job C lass

C o rrec tio n a l O ff lc o r  I 
C o rrec tio n a l O ff ic e r  I 
C o rrec tio n a l O ff ic e r  I 
C o rrec tio n a l O ff ic e r  I 
C o rrec tio n a l O ff lc o r  I 
C o rrec tio n a l O ff ic e r  I

Appt. Date

08/16/82
08/10/82
12/03/82
06/07/82
02/15/82
06/08/82

Sep. Date Reason

09/02/82 Take care  of work backlog
07/0<t/82 Replace Permanent Employee

Sep. Date Reason

0*i/G9/82 Provide meals to p a tie n ts
07/18/82 Replaces Permanent Employee
07/12/82 Increased p a tien t load
07/12/82 Increased p a tie n t load
07/12/82 Increasod P a tie n t Load
07/12/82 Increased P a tie n t Load
07/12/82 Increased P a tie n t Lead
07/12/82 Increased P a tie n t Load
07/12/82 Increased P a tie n t Load
07/12/82 Increased P a tie n t Load
07/12/82 Increased P a tie n t Load
07/12/62 Increased P a tie n t Load
12/02/82 Roplace Permanent Employee
08/03/82 Replaced Permanent Employee

Sep. Date Reason

10/0*i/U2 Take care of work backlog
09/29/82 lake caru of work backlog

M aintain adequate s e c u r ity
06/30/82 Ruplacc Permanent Employee
03/15/62 Replace Permanent Employee
07/08/82 F a c i l i t y  Short S ta ffed



NAME Job Class Appt. Pats

Morrison, Linda D. Clerk Typist II 32/16/82
McLane, Margaret 0. Clerk Typist II .3A/13/,!2

Law
Criminal

NAHE Job Class Appt. Date

Mayer, Laurie A. Legal Secretary I 03/0<i/82
Unertl, Roberta A. Clerk Typist III 06/07/82
Oentler, Ceorgeanne Clerk Typist III 08/09/82

I lloadley, Marion G. Legal Secretary il 09/21/82
H* Smithson, Kim M. Clerk Typist III 03/11/82

Law
Civil

NAHE

Skurla, Karen L.

•ob Class 

Clerk Typi st 111

Appt. Date 

05/28/82

02/25/82
0<i/30/82

Sep. Pate

Sep. Date

03/2<»/82
07/07/82
09/10/82
09/2V82
03/11-782

Provide Clerical Support to P.H.N. 
Replace Permanent Employee

Reason

Reason

Replace Permanent Employee 
Replace Permanent Employee 
Replaced Permanent Employee 
Replace Permanent Employee 
Replace Permanent Employee on Annual

Sep. Date 

06/0*1/82

Reason

Replace Permanent Employee



Job Class Appt. Date

Tippit, Michael 
Svabik, Mark 
Ronne, Mark S.

Laborer VIII 
Laborer VII! 
Laborer VIII

08/11/82
08/11/82
08/11/82

Transportation & Public Facilities 
Interior Region M A O

NAME

Dodge, Larry T. 
Dodge, Larry 
Kaiser, Wendell

Job Class Appt. Date

Security Guard I 02/11/82
Security Guard I 01/09/82
Building Management Spec. II 09/01/82

Military Affairs
Military Affairs

I
M
to
I

NAME

Brown, Randall 
Price, Frank

Job Class

Laborer
Laborer

VIII
VIII

Appt. Date

01/20/82
01/20/82

Public Safety
State Troopers

NAME Job Closs Appt. Date

Stirn, Andrea 
O'Blenoss, Baroara 
Allen, Hazel

Data Entry Clerk I 
Data Entry Clerk I 
Data Entry Clerk I

05/17/82
05/17/82
05/17/82

Natural Resources
Admin. A Management

NAME

Foster, Robin

Job Class Appt. Date

Administrative Officer I I I  03/30/82

08/12/82 To help clean up fire damage
08/12/82 To help clean up fire damage
OB/12/82 To help clean up fire damage

Sep. Date Reason

Sep. Date Reason

03/18/82 Replace Permanent Employee
01/23/02 Replace Permanent Employee
09/16/82 Replace Permanent Employee

Sep. hate Reason

Ol/20/82 Prevent Float from Sinking
0t/20/82 Pravent Float from Sinking

Sep. Dato Reason

06/11/82 Take care of work backlog
06/11/82 Tako caro of work backlog
06/11/82 Take care of work backlog

Sup. Date Reason

05/01/82 Assume duties of Citizens Advisory Commission



SPEECH CSSB 116 TO: VIC FROM: SUZY

03 /21 /83

I NTENT OF SB 116 is to d e c r e a s e  t h e  e x c e s s i v e  p a p e r w o r k  o f  t h e  

d e p a r t m e n t  o f  Pub lic  S a f e ty .  U n d e r  c l a ss i f ied  s t a t u s ,  t h e  h i r in g  a n d  

t e r m i n a t i n g  o f  " e m e r g e n c y  g u a r d s "  m us t  each  be  accom pan ied  b y  t h e  

n e c r c s a r y  p a p e r w o r k  e v e r y  time a g u a r d  is u s e d  for  an  e m e r g e n c y .  

By c h a n g i n g  t h e  s t a t u s  from c la ss i f i ed  to e x e m p t ,  t h e  g u a r d s  could  

be  h i r e d  fo r  l o n g e r  p e r i o d s  of  t i m e - - d e c r e a s i n g  th e  p a p e r w o r k ,  b u t  

t h e y  would  c o n t in u e  to be  u s e d  a n d  pa id  only  fo r  e m e r g e n c i e s  as 

u n d e r  t h e  c l a ss i f i ed  s t a t u s .

SENATE ST A T E  AFFAIRS COMMITTEE S U B ST ITU T E makes  th e s e  

c h a n g e s

1. moves  t h e  e m e r g e n c y  g u a r d s  to the  p a r t i a l l y  r a t h e r  t h a n  ful ly 

e x e m p t  s t a t u s  to e n s u r e  t h e y  will be  paid a c c o rd in g  to the  s t a t e  

p e r s o n n e l  s c h e d u l e .

2. A d d s  sec t ion  2—a p ro v is io n  for  r e p o r t i n g  t h e  am oun t  of  time 

a n d  a d e s c r i p t i o n  of  t h e  e m e r g e n c y  for  which  th e  g u a r d s  a r e  

u t i l i z e d .



- g u a r d s  u n d e r  t h e  partially e x e m p t  s t a t u s  may b e  

h i r e d  f o r  p e r i o d s  l o n g e r  t h an 30 d a y s .

- i t  is c o n c e i v a b l e  t h a t  full t ime j o b s  cou ld  b e  c r e a t e d  

b e c a u s e  o f  t h e  c h a n g e  f rom t h e  c u r r e n t  c l as s i f i e d  

s t a t u s  to t h e  partially e x e m p t  s t a t u s .

- i t  is t h e  int ent  t h a t  g u a r d s  w o r k  t h e  s ame  amount

o f  h o u r s  u n d e r  th i s  bill.

- t o  e n s u r e  t ha t  t h e  g u a r d s  w o r k  only f or

e m e r g e n c i e s ,  t h e  r e p o r t  s u bm i t t e d  to t h e  division o f

p e r s o n n e l  b y  t h e  d e p a r t m e n t  o f  p u b l i c  s a f e t y  mus t  

a d e s c p r i t i on  o f  e a c h  e m e r g e n c y ,  and t h e  amount  o f  

t ime f o r  w h i c h  an e m e r g e n c y  g u a r d  is u s e d .



partial ly e x e m p t  s t a t u s ,  t h e y  can b e  h i r e d  f o r  p e r i o d s  l o n g e r  t h an  t h e  

30 d a y s  c u r r e n t l y  in e f f e c t .  T o  a s s u r e  t h a t  full time j o b s  a r e  not  

c r e a t e d  b y  t h i s  c h a n g e  in s t a t u s ,  t h e  r e p o r t i n g  p r o c e d u r e  h a s  b e e n  

a t t a c h e d .  T h e  g u a r d s  will still b e  u s e d  t h e  s ame  amount  o f  t ime  as  

t h e y  w e r e  u n d e r  t h e  c l a s s i f i e d  s e c t i on .  T h e  c h a n g e  o c c u r s  in t h e  

n u m b e r  o f  t ime? p a p e r w o r k  is filled o u t  on t h em .



3/10/83

MEMO

TO: Victor

FROM: SinyT '

RE: SB 116

The committee substitute makes these changes:

A) Moves the emergency guard to partially rather than to fully exempt 
positions. The partially exempt status assures that guards will be paid 
according to the personnel schedule.

B} Contains a provision for a report on the amount of time and the 
situation for which the guards are utilized. By moving the guards to 
partially exempt status, they can be hired for periods longer than the 
30 days currently in effect. To assure that full time jobs are not 
created by this change in status, the reporting procedure has been 
attached. The guards will still be used the same amount of time as 
when they under the classified section. The change occurs in the 
number of times paperwork is filled out on them.

gu^rdli. •> 'fh



STATE OF ALASKA 

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Me: SB 116__________________________ Date on Bill:

Title: An-Act placing emergency g u a r d s . . . ________________________________

Sponsor: Rules_____________ _______________________________________________________

Requestor: 5 ,  _________________________________

1. Estimated fiscal impacts on:

a. Expenditures:

(Thousands of Dollars)
• 1 FY 33 1 FY 84 | FY 85 | FY 86 | 1

CaDital 1 i 1 1 1
Operating 1 j 1 1
ITotal 1 | -u- | -u- - -o- ■■■ -0- , I

b. Revenues: 

Revenue i

. 2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

No Fiscal Impact

• i

i

4. Disclaimer:

This statement has not been.reviewed by the 0MB in the Office of the Governor. It ther 

fore does not represent the final estimate of fiscal impact.

Prepared By: F™ nri‘s f:- A11fln -  269-5691

Division: Alaska State Troopers

Phone:
Date: "2-17-83

Approved by C o m m  s si oner':____

Department: j/frublic Safety

 ̂ I 'Wv y } Dat.e: c> f t " }

5. Distribution:

Original to Legislative Finance 
Copy to -0MB 

Copy to Sponsor 

Copy to Requestor 2/15/83



n

( ^ ( S - K v \ rv o i v \ 3 r S

TO: Senafot/5a® J6##^lIa,
Senates President f t

FROM: S e n a t o r ^ c F f s c h ^ S ^  
Senate Sratej^faijftK

SB 501 Standards of conduc t / flr employees 
of the executive branch

DATE: May 1, 1984

I The Senate State Affairs Committee has worked f o r v w w - e  montbZon the 

.standards of conduct legislation for employees o f H h e  executive brancn 
# W h i 1e much progress has been made on defining areas of conflict, still 
T n r e s o l v e d  are major areas concerning the procedures of e n f o r c e m e n t smajor areas concerning 
the use of APOC a ^ t h e  primary mechanism for enforcing the legislation.

1̂ jnong raised during f B H B Q  committee meetings on the
'ethics" bill was the incredible burden placed on 1>he APOC by this 
1egislation,^>^nrpr.rii4«lj-uj) wmindori hy,.tlm  uuimiii Ftil'uv

As jtfUt tei^APOC is currently a citizer^P^commission designed to
oversee the campaigning process. The very makeup of the commission 
reflects its purpose^ ie ■ maria up'^f two p u b l i c a n s ,  two democrats, 
and a fifth member selected by the other four. | j ^ A P 0 C  would upon 
passage of this legislation be part of a comple)^ro??ss designed to 
watch over the standards of conduct for state employees. The very nature 
and purpose of the APOC would be changed. __

<̂ l h e  duties of APOC would be expanded to include issuing advisory 
opinions for employees in the executive branch, reviewing conflict of 
interest complaints and making a determination on the appropriate 
action, appointing hearing officers, and formally filing accusations 
against state employees.

is being an election year, it would be particularW
jagfijifl^4We to place this extra burden on APQ(L.— Ha#^ S w i7Under-*
y circumstariESS', 1 thi"rik“'11"wo«• fd be wise to look closely at the 

impact of this legislation on ^  APOC.

J h i

Thn liiiirrinn nn tfcfl APfir 
t S - h i  h o i

concurrence that

j a i en.ly -gne ■‘ffH t r  number
^»» UfeLaa. iV n e rc  is «a.(]enej 

/ b e  held over the inteT’Tl^-grrtf'^orked on, 
with the administration so a measure can be ready for

introduction next sessjjaf^C/n the'liegTrtlTTT^T.fie Attorney General said

he woula/^pply common law to ensure tliat/ftTndards of conduct are 
upheld. ^  i __s
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MEMORANDUM

TO: Senator Jay Kerttula,

Senate President

FROM: Senator Vic Fischer, Chair

Senate State Affairs Committee

RE: SB 501 Standards of conduct fotjTeiiiployees

' M ^ l e e x e c u t i v e  branch

DATE: May 1, 1984

The Senate State Affairs Committee has worked for over a month on the 

standards of conduct legislation for employees of the executive branch. 

While much progress has been made on defining areas of conflict, still 

unresolved are major areas concerning the procedures of enforcemenl^Jfand 

the use of APOC as the primary mechanism for enforcing the legislation.

U * T/'1



the issues raised during committee meetings on the & ¥*
%

"ethics" bill the incredible burden placed on the APOC by this 

1 eg i s 1 ati

As you know, the APOC is currently a citizen's commission designed 

oversee the campaigning process. The very makeup of the commission 

reflects its purpose. It is made up of two ^ p u i ^ c a n s ^ w o  d e m o c rat 

and a fifth member selected by the other f o u r . y ^ f r ^ APOC *wouT^(/)on 

""passage of this Tegisiatioj^be"part of 7  complex process designed to 

watch over the standards of conduct for state employees. The very nacure 

and purpose of the APOC wsmH  be c h a n g ^

I’̂PnwJ^Jties of the APOC would be expanded to include issuing advisory 

opinions for employees in the executive branch, reviewing conflict of 

interest complaints and making a determination on the appropriate 

action, appointing hearing officers, and formally filing accusations 

against state employees.

b t l * * * '
This being an election year, I it would be particularly

irresponsible t o t h i s  extra burden on the APOC. However, under 

any circumstances, I think it would be wise to look closely at the 

impact of this legislation on the APOC.

The burden on the APOC is only one of a number of large issues that need 

to be worked out on this piece of legislation. There is a general 

concurrence that this bill be held over the interim, and worked on in 

conjunction with the administration so a measure can be ready for
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introduction next session. In the meantime, the Attorney General said 

he would apply common law to ensure that standards of conduct are 

upheld.
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Juneau, Alaska 99811 
Official Business (907) 465-4954

MEMORANDUM

TO:  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

FROM: S e n a t o r  V i c  F i s c h e r
S t a t e  A f f a i r s  C o m m i t t e e  C h a i r m a n

DATE:  M ay  8 ,  1 9 8 4

R E :  SB  5 0 5 ,  P a c i f i c  R im  F e l l o w s h i p  P r o g r a m

When t h e  c o m m i t t e e  c o n s i d e r e d  SB 5 0 5 ,  i t  w a s  a g r e e d  t o  r e q u e s t  a  s t a t e m e n t  f r o m  
t h e  A l a s k a  C o m m i s s i o n  o n  P o s t s e c o n d a r y  E d u c a t i o n  o n  t h e  p r i o r i t y  o f  t h e  p r o ­
p o s e d  f e l l o w s h i p  p r o g r a m  a s  a g a i n s t  a d e q u a t e  f u n d i n g  f o r  WICHE l a w  s t u d e n t  
s u p p o r t .

T h e  c o m m i s s i o n  a g r e e d  t h a t  i f  a  c h o i c e  i s  t o  b e  m a d e ,  p r e f e r e n c e  s h o u l d  b e  
g i v e n  t o  WICHE l a w  s t u d e n t s ,  a l t h o u g h  t h e  c o m m i s s i o n  a l s o  e n d o r s e d  t h e  P a c i f i c  
R im  F e l l o w s h i p  P r o g r a m  i f  t h e r a  w a s  s u f f i c i e n t  f u n d s .

S i n c e  f u n d s  a r e  l i m i t e d ,  a n d  WICHL l a w  s t u d e n t s  w o u l d  b e  f u n d e d  u n d e r  t h e  H o u s e  
b u t  n o t  t h e  S e n a t e  b u d g e t ,  i t  i s  my i n t e n t  t o  t a k e  n o  f u r t h e r  a c t i o n  o n  SB 5 0 5  
d u r i n g  t h i s  s e s s i o n .  I ' m  s o  a d v i s i n g  G o v e r n o r  S h e f f i e l d ,  who  p r o p o s e d  t h e  
f e l l o w s h i p  p r o g r a m .

' *' I. v

P l e a s e  a d v i s e  me i f  y o u  h a v e  a n y  o b j e c t i o n s  t o  t h i s  c o u r s e .

»



Senate C om m itte e  o n  S tate A ffa irs
Vic Fischer, Chair • Pouch V

Juneau, Alaska 99811 
Official Business (907) 465-4954

May 8 ,  1 9 8 4

G o v e r n o r  B i l l  S h e f f i e l d  
S t a t e  o f  A l a s k a

D e a r  G o v e r n o r :

S B  5 0 5  w a s  i n t r o d u c e d  a t  y o u r  r e q u e s t  t o  e s t a b l i s h  t h e  P a c i f i c  R im  F e l l o w ­
s h i p  P r o g r a m .  T h e  b i l l  w a s  c o n s i d e r e d  b y  t h e  S e n a t e  S t a t e  A f f a i r s  Com­
m i t t e e .  W h i l e  m e m b e r s  e x p r e s s e d  s u p p o r t  f o r  t h e  i d e a ,  t h e y  w e r e  c o n c e r n e d  
a b o u t  t h e  p r i o r i t y  b e t w e e n  t h e  n e w  p r o g r a m  a n d  e x i s t i n g  WICHE s u p p o r t  f o r  
l a w  s t u d e n t s ,  w h i c h  w a s  b e i n g  c u r t a i l e d .  A c c o r d i n g l y ,  t h e  A l a s k a  C om m i s ­
s i o n  o n  P o s t s e c o n d a r y  E d u c a t i o n  w a s  a s k e d  t o  p r o v i d e  t h e i r  r e c o m m e n d a t i o n s .

T h e  C o m m i s s i o n  r e c e n t l y  r e v i e w e d  t h e  m a t t e r .  I t  e n d o r s e d  t h e  c o n c e p t  o f  
t h e  P a c i f i c  R i m  F e l l o w s h i p  P r o g r a m ,  b u t  a d o p t e d  t h e  p o s i t i o n  e n d o r s i n g  t h e  
WICHE s t u d e n t  e x c h a n g e  p r o g r a m  f o r  A l a s k a  ' ■ s t u d e n t s  w i s h i n g  t o  s t u d y  l a w  a s  
a  p r i o r i t y  o v e r  t h e  n e w  p r o g r a m  i f  f u n d s  w e r e  n o t  a v a i l a b l e  f o r  b d t h .

S i n c e  t h e  S e n a t e  b u d g e t  d o e s  n o t  i n c l u d e  s u f f i c i e n t  f u n d s  t o  s u p p o r t  a l l  
WICHE s t u d e n t s  ( t h e  H o u s e  d o e s ) ,  i t  i s  t h e  p o s i t i o n  o f  t h e  S t a t e  A f f a i r s  
C o m m i t t e e  t h a t  a n y  f u n d s  s p e n t  a t  t h i s  t i m e  s h o u l d  g o  t o w a r d  WICHE l a w  
s t u d e n t s  r a t h e r  t h a n  a  n e w  p r o g r a m .  A c c o r d i n g l y ,  w e  i n t e n d  t o  t a k e ,  n o  
f u r t h e r  a c t i o n  o n  SB  5 0 5  d u r i n g  t h i s  s e s s i o n .

I  t r u s t  y o u  w i l l  c o n c u r  w i t h  t h e s e  p r i o r i t i e s  a n d  t h i s  a c t i o n .
1   --------

B e s t  r e g a r d s *  /

j L
. c v F i s c h e rS e n a t o r  V i  

c c :  S e n a t o r  K e r t t u l a



MEMO

TO: Senate State Affairs Committee Members

FROM: Senator Vic Fischer, Chair

Sena te  C o m m it te e  o n  S ta te  A f fa ir s
Vic Fischer, Chairman • Pouch V • Juneau, Alaska 99811 • (907) 4654954

Official Business 3 / 1 0 / 8 3

Senate Bill 116 would alleviate the excessive paperwork of the 

Department of Public Safety by placing emergency guards on exempt 

status. Currently, paperwork must be filled out each time an 

emergency guard is used. With SB 116 in place, the guards would be 

temporary employees who are used only in emergencies.

There is a Committee Substitute which makes these changes:

A) Moves the emergency guard to partially rather than to fully exempt 

positions. The partially exempt status assures that guards will be paid 

according to the personnel schedule.

BJ Contains a provision for a report on the amount of time and the 

situation for which the guards are utilized. By moving the guards to



partially exempt status, they can be hired for periods longer than the 

30 days currently in effect. To assure that full time jobs are not 

created by this change in status, the reporting procedure has been 

attached. The guards will still be used the same amount of time as 

they were under the classified section. The change occurs in the 

number of times paperwork is filled out on them.


