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Position Paper 

SB 110

The issue of guaranteeing automatic post-retirement pension adjustments in 
the Public Employees' Retirement System (PERS) and the Teachers' 

Retirement System (TRS) has been before the legislature for several 
sessions. It is clearly desirable to protect the value of retirement 
benefits from inflation, and continuing to grant adjustments under the 
existing mechanisms over the long run will increase costs and weaken the 

funds. However, this proposal would saddle public employers with a huge 
financial burden which would be very difficult to reduce.

The Department is opposed to this bill because of the high costs to the 

State and other public employers at a time when future revenues are 
uncertain. The constitutional limit on spending must also be considered.

In addition to providing for post-retirement pension adjustments, the bill 

also increases the benefit formula in the PERS and TRS and lowers the 
retirement age in the judicial and elected public officers systems. It is 
not clear what public purpose is served by these changes although ■‘they 

contribute to the increase in cost to employers.



ALASKA STATE LEGISLATURE
SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR VIC FISCHER, CHAIRMAN (907) 465-4054

M E M O R A N D U M

TO: Ken Humphries,
Division of Retirement 

1F R O M :  Senator Vic^S£fier,J/Lhair
Senate State' Affairs Committee

RE: SB 110 fiscal note

D A T E :  March 25, 1983

The fiscal note for SB  110 is more than 50 million dollars higher than 
the fiscal note for a similar bill, S B  813, from the last legislature.
To determine the exact reasons for the cost increase, I would like 
you to prepare:

1. e separate cost ana ysis of sections 4 and 15.
2. a separate cost analysis for sections 6 through 

10, and sections 17 through 21.
3. a separate analysis of the increased amount of 

retirement funds generated by sections 2 arid 13.

Regarding your fiscal note dated 2/4/83:

1. what are the basic assumptions used to determine 
the costs to school districts and political 
subdivisions on page 1?

2. w h y  is the computer systems updating on pages 
2 and 3 so expensive?

3. what is the basis tor the expenditures for F Y  85, 
86, 87 and 88—  a 75% increase over 3 years?

4. what assumptions were used to estimate the PERS, 
TRS, JRS, and E P O R S  payrolls under the 
analyses sections of the fiscal note?

5. what are the bases for the school district and the 
political subdivisions cost estimates?

I would also like to have the division prepare an accurate summary 
analysis similar to the format shown on the attached document.

Lastly, would you please prepare an analysis of the seven followin^ 
alternative options:

1. S B  110 based on a payroll with rate of inflation 
growth at 3% maximum.



2. same as number 1, but us'ng an inflation rate of 
5% maximum,

3. amending A S  14.25.143 and 39.35.475 by deleting
(a) and inserting in (b) at age 60 or over
the P R P A  shall be determined using a CPI up to 
6%. >ncl' Je in this option sections 4 and 17 
from Sb 110, and base the calculations on a payroll 
with a 3% maximum rate of inflation.

4. same as number 3, but use an inflation rate of 5fe
maximum.

5. amending A S  14.25.143 and 39.35.475 by 
deleting (a), and inserting in (b) CPI or 4%
whichever is less—  based on a payroll with
a 3% maximum rate of inflation.

6. same as number 5, but adding sections 4 and 17
from S B  110 with a payroll rate of inflation at 
3% maximum.

7. same as number 6. but using an inflation rate 
of 51 maximum.

I need this information as quickly as possible as I would like to move
S B  110 out of Senate State Affairs Committee during the first part of
April. If you have any questions please contact m y  staffperson 
Suzanne Tryck.
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DEPARTMENT OF ADMINISTRATION
DIVISION OF RETIREMENT & BENEFITS

POUCH CR

JUNEAU, ALASKA 99811
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Public Employees' Rt it Sy*l»m 
Teecners' Retirement by..

Judicial Retirement System 
Electro Public Otlicen Retirem ent System 

Nstionsl Guere Retirement System 
Territorial Retirement System 

Retimes' Voluntary Dentsi-Viston-AuOio Plan 
Supplemental Benelns System 

Group HealtrVUIe Insurance Benelits 
Delerrec Compensation Plan 

Puclic Employers Social Security Contributions

Bill Sheffield, Governor

(907) 465-4460

April 15, 1983

Honorable Vic Fischer 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Senator Fischer:

This is in response to your memorandum of March 25, 1983 in which you 
asked a number of questions regarding the fiscal note for Senate Bill 110 
and requested additional information regarding the cost of various other 
versions of a PRPA for retirees. I have answered your questions and 
requests in the order in which they were raised.

1. Following is a separate cost analysis of sections 4 and 15.

Section 4

FY85 FY86 FY87 FY88

$15,631,700 $16,882,200 $18,232,800 $19,69 V 0 0

Section 15

FY85 FY86 FY87 FY 88

$14,586,800 $15,753,700 $17,014,000 $18,375,100

2. Following is a separate cost analysis for sections 6 through 10, and 
sections 17 through 21.

Sections 6 through 10 

FY85 FY86 FY87 FY88

$30,030,000 $42,512,100 $52,938,000 $57,173,000

Sections 17 through 21 

rY85 FY86 . FY87 FY88

$37,240,800 $50,604,5:' 564,062,500 $69,187,500

02-BSl.H NOTE: Pim m Ineluoe Your 6oci>l Security Number In All Conasponoence * Recuests
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3. Following is a separate analysis of the increased amount of retirement 
funds generated by sections 2 and 13. As reflected here, the 2% 
increase in employer contributions amount to a real gain to the PERS 
of 1.52% of payroll and to the TRS of 1.70% of payroll as a result of 
employees terminating and receiving a refund of contributions.

Section 2

FY85 FY86' FY87 FY88

56,628,400 $7,158,600 $7,731,300 $8,349,800

Section 13

FY85 FY86 FY87 FY88

$7,129,200 $7,699,600 $8,315,500 $8,980,700

Regarding our fiscal note dated 3-17-83:

1. The basic assumption used to determine the costs to school 
districts and political subdivisions on page 1 are:

School Districts:

' a. It is estimated that the school district payroll will be 
$320,052,000 in FY85;

b. it is estimated that the TRS payroll will increase by 8.0% per 
year; and

c. school district contributions are estimated to increase 8.49% in 
FY85; 10.52% in FY86; and 11.83% in FY87.

Political Subdivisions:

a. It is estimated that the PERS political subdivision payroll will
be $345,166,000 in FY85;

b. it is estimated that the PERS political subdivision payroll will
increase by 8.0% per year; and

c. on the average, political subdivision contributions are estimated
to increase 9.53% in FY85; 11.58% in FY86; and 13.30% in FY87.

2. Why is the computer systems updating on pages 2 and 3 so expensive?

This bill would require extensive modifications to our data processing 
systems to accomodate major changes in PRPA calculation logic for 
three successive years. Additionally, the TRS and PERS benefit 
calculation subsystem would require a considerable amount of 

reprogramming to accomodate the new benefit multiplier.
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Our estimate is, in fact, a conservative one.

3. What is the basis for the expenditures for FY85, 86, 87 and 88— a 75% 
increase over 3 years?

As we have indicated in the analysis on pages 2 and 3 of the fiscal 
note, the contribution rates for both systems will increase in FY85, 
FY86 and FY87 as a result of some sections of the bill having
effective dates commencing- in each of those fiscal years; 
additionally, as stated earlier, we are assuming an 8.0% increase in 
payroll each year, which causes the increase in FY88 over FY87.

4. What assumptions were used to estimate the PERS, TRS, ORS, and EPORS
payrolls under the analysis sections of the fiscal note?

It is assumed that the PERS and TRS payrolls will increase at a rate 
of 8.u% per year, and the JRS at 7.5% per year. The EPORS is a closed 
system, so payroll will decrease each year at an undeterminable rate. 
In any event, the EPORS is not a pre-funded system.

5. What are the bases for the school district and the political
subdivisions cost estimates?

Please see our answer to question number 1.

You asked to have an accurate summary analysis in a format similar to that 
of the document you attached to your request. That analysis is enclosed.

Last, you asked that an analysis be prepared for seven different options. 
I have also responded to that re-quest in the same order as asked.

1. SB 110 based on a payroll with rate of inflation growth at 3% 
maximum.

FY85 FY86 FY87 FY88

$80,737,800 $101,771,200 $118,146,100 $121,690,400

2. Same as number 1, but using an inflation rate of 5 i' maximum.
FY85 FY86 FY87 FY88

  — — ——  ' ' •

$82,32? 800 $105,778,800 $125,162,900 $131,421,000

3. Amending AS 14.25.143 and 39.35.475 by deleting (a) and inserting in 
(b) at age 60 or over the PRPA shall be determined using a CPI up to 
6%. Include in this option Sci.Liuns 4 and 15 from SB 110, and base 
the calculations on a payroll with a 3% maximum rate of inflation.



Honorable Vic Fischer 
April 15, 1983 
Page 4

FY85 FY86 FY87 FY88

$183,782,400 $189,295,900 $194,974,700 $200,823,900

4. Same as number 3, but use an inflation rate of 5% maximum.

FY85 FY86 FY87 FY88

$187,350,900 $196,718;400 $206,554,300 $216,882,000

5. Amend*-'.;, AS 14.25.143 and 39.35.475 by deleting (a), and inserting in
(b) (VI tr 4% whichever is less— based on a payroll with a 3% maximum 
rate of inflation.

FY85 FY86 FY87 FY88

$103,028,200 S \0 r ,,119,000 $109,302,500 $112,581,500

6. Same as number 5, but ? ing sections 4 and 15 from SB 110 with a
payroll rate of inflat ,n at 3% maximum.

FY85 FY86 FY87 FY88

$148,148,000 . $152,592,400 $157,170,100 $161,885,200

7. Same as number 6, but using an inflation rate of 5% maximum.

FY85 FY86 FY87 FY88

$151,024,600 $158,575,800 $166,504,500 $174,829,700

If you require additional information, pi ease let me know. 

Sincerely,

Ken Humphreys 
Director

KH/sd
Enclosure

cc: Rebecca Burch
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SB 110

APPROXIMATE COST DISTRIBUTION
•

>5% - 50% - 25% PRPA Provision 
Total FY 85 Cost - $115 million.

*• *

Cost shares (in millions): TOTAL PERS TRS

State
Polysubs & Districts 
Employees/Teachers

$ 53 
$ 38 
$ 24

$ 30 
$ 22 
$ 16

$ 23 
$ 16 
$ 8

Total $115 $ 68 $ 47

2i/2$% Benefit Formula Increase 
Total FY 85 Cost - $51 million.

Cost shares (in millions): TOTAL PERS TRS

State
Polysubs & Districts 
Employees/Teachers

$ 30 
$ 21 

0

$ 14.5 
$ 10.5 

0

$ 15.5 
$ 10.5 

0

Total $ 51 $ 25 $ 26

Overall Package
Total FY 85 Cost - $165 million

Cost shares (in millions): TOTAL PERS TRS

State
Polysubs & Districts 
Employees/Teachers

$ 83 
$ 59 
$ 24

$ 44.5 

$ 32.5 
$ 16

$ 38,5 
$ 26.5 
$ 8

Total $166 $ 93

4

$ 73
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LEGISLATIVE AFFAIRS AGENCY
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POUCH Y . STATE CAPiTOL 
JUNEAU ALASKA 0 9 8 '  1 
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SUBJECT:

TO:

FROM: (

State retirement systems 
(CSSB 110 (State Affairs)

Senator Vic Fischer 
Chairman, Senate State 
Affairs Committee

CLjLinn H, Asper
Legislative Counsel

You have requested a sectional analysis of the State Affairs 
Committee proposed committee substitute for SB 110, relating 
to state retirement systems. Since I have already done a 
sectional analysis of SB 110 for your committee, this 
analysis deals with the differences between the original 
bill and the proposed committee substitute.

Section 4 of the proposed substitute limits the increase in 
teachers1 retirement benefits to those persons with 20 years 
or more of service. The original bill provided for one 
increase if the teacher had at least 10 years of service and 
another for 20 years or more.

Section 6 of the proposed substitute provides for a post­
retirement cost-of-living retirement benefit adjustment, but 
limits that adjustment to persons who are 65 or older. The 
original bill provided for a phased implementation of cost- 
of-living adjustments that would have eventually extended 
different adjustments to groups of retired persons, aged 
55-60, 60-65, and 65 and older.

Section 11 of the proposed substitute would make the same 
changes in the public employees' retirement system that 
Sec. 4 makes in the teacher's retirement system.

Section 13 of the proposed substitute wou-d make the same 
changes in the public employees' retirement system that 
Sec. 6 makes in the teachers' retirement system.



Sections 14 and 15 of the proposed substitute are transition 
sectr 5ns for the implementation of the new provisions for 
post-retirement pension adjustments.

LHAiljb
17/021



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 15, 1983

SUBJECT: Amendments to state retirement systems
(SB 110}

TO: Senator Vic Fischer

FROM: / J , \ 7) Linn H. Asperl! ( C & Legislative Counsel

You have requested a sectional analysis of SB 110, relating 
to amendments to state retirement systems.

Section 1 makes a technical amendment to the Teacher's 
Retirement System (TRS) to conform AS 14.20.345(d) with 
changes made in subsequent sections of AS 14.25.

Section 2 increases the amount of contributions from members 
of TRS from seven co nine percent of base salary.

Section 3 changes the rules for computing arrearage indebted- 
ness for'outside, military, and Alaska BIA service. Increases 
retroactive contributions for such service from seven to 
nine percent of base salary. Removes the limit on the total 
amount of outside and military service that can be claimed 
under TRS.

Section 4 increases benefits for members of TRS who have 
more than ten years credited service at retirement.

Section 5 allows years of credited service under the Public 
Employee's Retirement System (PERS) to be considered in deter­
mining the percentage multiplier for each year of service 
under AS 14.25.110(d).

Section 6 provides for a mandatory cost-of-living adjustment 
to benefits received by retired members of TRS, age 65 and 
older. This section is made effective July 1, 1984.

Section 7 extends the cost-of-living adjustment to retired 
members age 60 and older, effective July 1, 1985.



Page 2
March 15, 1983

Section 8 provides for different cost-of-living adjustments 
lor those retired TRS members who are 65 or older, and those 
who are 60 through 65 years old, effective July 1, 1985.

Section 9 extends the cost-of-living adjustment to retired 
TRS members who are 55 and older, effective July 1, 1986.

Section 10 provides for different cost-of-iiving adjustments 
for those retired members of TRS who are age 55 through 60, 
those 60 through 65, and those who are over 65, effective 
July 1, 1986.

Section 11 amends the judicial retirement system (JRS) to 
provide an earlier retirement option, at age 55 or 50 for 
members of that system.

Section 12 provides a 20 year retirement option without 
actuarial reduction under JRS.

Section 13 increases contributions of employees under PERS 
from five to seven percent for peace officers and firemen 
and from four and one-quarter percent to six percent for 
other PERS members.

Section 14 amends the rules for computing credited service 
under PERS for military service and increases the amount 
required as retroactive contributions for military service 
from six to eight percent.

Section 15 increases benefits for retiring PERS members who 
have more than ten years credited service.

Section 16 allows years of credj. ed service under TRS to be 
considered in determining the percentage multiplier for each 
year of service under AS 39.35.370(c).

Section 17 provides for a mandatory cost-of-living.adjust­
ment in PERS similar to the amendment to TRS in * Sec. 6.

Section 18 does the same for PERS that * Sec. 7 does for 
TRS.

Section 19 does the same for PERS that * Sec. 8 does for 
TRS.

Section 20 does the same for PERS that * Sec. 9 does for 
TRS.

• ■___________
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Section 21 does the same for PERS that * Sec. 10 does for 
TRS.

Section 22 provides an earlier retirement option for memberu 
of the Elected Public Officer's Retirement System (EPORS).

Sections 23, 24, 25, and 26 provide effective dates for the 
various sections of the Act as well as other dates relevant 
to the applicability of the Act.

LHA:1jb 
1 0 / 0 0 2
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NEA-ALASKA

AFFILIATED W ITH THE NATIONAL EDUCATION ASSOCIATION

JUNEAU OFFICE 
147 SOUTH f r a n k l i n  «23? 

JUNEAU. ALASKA 9983 ‘ 
PHONE. (9071566-30M

May 11, 1983

ANCHORAGE REGIONAL OFFICE
1411 WEST 33rc 

ANCHORAGE ALASKA 33503 
PHONE-19071274-0535

FAIRBANKS REGIONAL OFFICE
825 COLLEGE ROAD 

FAIRBANKS. ALASKA 99701 
PHONE :|907l455-443i

TO: Senator Vic Fischer, Chair

Members, Senate State Affairs Committee

FROM: NEA-Alaska

RE: SB 110 "An act relating to State Retirement Systems"

Robert C. Manners
£*ecu i*e  Sec iciai,
Juneau Office
Robert C. Cooksey
Ofccuw E iecuh re Secret*'* 
Juneau Office
James D Alter
FieiC S ta ll 
Juneau Office
Charles L. O'Connell
Deputy Executive Secret*'*
Anchorage Office
Dianne Anderson
F>eioSta!‘
Anchorage Office 
Steve Pulkkinen
Fioia Stan
Anchorage Office
Mary Ann Eininger
Desutv E>ecul<ve S ee teu r. 
FairDanks Office

NEA-Alaska strongly supports and urges passage of SB 110. While recognizing 
that the cost of this legislation is significant, it is equally significant that 

a number of teacher retirees are now on relatively modest fixed incomes with no 
assurance of any protection against the adverse effects of inflation.

The three major components of this bill address not only a critical need but 
reflect a sincere commitment on the part of current employees to assume a 
significant share of the cost.

Providing for an annual post retirement pension adjustment meets a critical 
need, especially for those who have been retired for a number of years already, 
in assuring them that they will have some protection against the debilitating 
effects of inflation. It should also be noted that teachers in Alaska do not 
have access to Social Security so their only retirement benefits will be those 
that derive from the TRS.

Secondly, current employees are willing to increase their rate of contribution 
from 77 to 97 which is a rate increase ior them in excess of 287. This is at a 
time when their salary increases are minimal, if even increased at all.

Finally, by establishing an age requirement for eligibility for the PRPA, some 
current retirees and many who will be retiring will not have immediate access to 
the PRPA. The benefit, multiplier has been increased to partially address this 
concern. The benefit multiplier increase serves another extremely useful 
purpose in that it In a clear incentive for stability and continuity of employ­
ees;, an essential component of quality public education.

Provision for an annual, as opposed to ad hoc, PRPA includes a fully funded 
program based upon actuarial analysis of the current TRS. We understand the 
current "pay as you go" concept is leading to an even greater obligation in the 
long run.

/ / £ / ) - A / C  s A t / r s



In an effort to somewhat contain the magnitude of the initial costs, the bene­
fits provision of this I ill have beer, staged in over a period of throe years 
rather than making them immediately available, while increasing the employees’ 
contribution rate immediately.

Currently there are approximately 7,560 active members of the TRS with an 
average annual income slightly in excess of $35000.

We have around 1,360 teacher retirees at this time whose average annual retire­
ment income is around $14000. There are another 120 people, approximately, who 
receive benefits from TRS through disability or as survivors.

Thank you for your consideration of this bill. We urge its passage.

Respectfully submitted,

'■ -* * -

Robert Manners 
Executive Secretary



6821 East Third Avenue 
Anchorage, A K  99504

March 3, 1983

Hon. Vic Fischer 
AlasKa State Senate 
Pouch V
Juneau, A K  99811 

Dear Senator Fischer:

Re: S B  No. 110 Sec. 4 A S  14.25.110(d) and H B  213 Sec 4 
A S  14.25.110(d)

It is m y  concern that if either of these bills are passed as they read 
it will be discriminatory to those employees w h o  are already retired. 
We must remember that these employees also devoted m a n y  years of 
service to the State. Dedicated employees do not just retire. They 
retire because of age, illness, or forced to retire to make room for 
younger employees.

Those citizens w h o  have retired, retired on m u c h  lower salaries 
than those of us w h o  are n o w  employed. Their retirement income 
makes it impossible for them to continue to live in their beloved 
Alaska. Especially those w h o  were m,t highly paid executive types.

M y  recommendation is that according to Sec. 39.35.547 an a m e n d­
ment be passed to include these "already retired" state employees to 
be effective at whatever date you deem reasonable.

I urge you to look into this matter and make whatever changes are 
necessary.

Florence D. Reynolds



§ 39.35.370 P u b l ic  O f f ic e r s  a n d  E m plo yee s §

which are based on retroactive credited service under this subsection. 
(§ 17 ch 143 SLA 1960; am § 4 ch 80 SLA 1964; am §§ 5, 6 ch 155 SLA 
1966; am § 4 ch 235 SLA 1968; am § 1 ch 55 SLA 1973; am §§ 1, 2 ch 
26 SLA 1974; & 4 §§ 1, 2 ch 245 SLA 1976; am §§ 31 — 33 ch 128 SLA 
1977; am § § 1 , 7  ch 174 SLA 1978; am § 3 ch 81 SLA 1979; am § 10
ch 82 SLA 1979; am §§ 31, 32, 41

RevJsor’s note. — Subsec.' ion (a) of this 
section npparentiy has no effect after 
January I, 1980, since it applies only to 
employees employed before that date.

Subsection (g) of this section apparently 
has no effect after Ju ly 1, 1980, since 
credited seivice under this subsection 
must have been claimed by that date.

E ffect o f amendments. — The 197'’ 
amendment, among other th .igs, addec. 
the language beginning "and heavy 
equipment operators" to the end of that 
sente,ice, and added subsection (c).

The 1977 amendment, among other 
things, substituted "credited service for 
employment before January 1, 1961" for 
' service credit for prior service" and "this 
chapter" f o r  "this system for the period of 
prior service credit" in subsection (b) and

A rticle 6
Section
870. Retirement benefits 
380. IKcpenlod)
385. Conditional service retirement 

benefits 
390. [Rcpeulcd]
395, Voluntary contribution benefit 
•100. Nonoccupalionnl disability pensions 
410. Occupational disability pensions 
420. Nonoccupational death benefits 
430. Occupational death benefit 
440. Dentil after occupational disability
450. Joint and survivor option
451. Spouse survivor benefits under

Public Employees Retirement Act of 
1949

460. Level income option
470, Other forms o f payment
475. Post-rotlremcnt pension adjustment

ch 146 SLA 1980)

substituted "credited service" for "service 
credit" in the first and second sentences of 
subsection (e).

The 1978 amendment, among other 
things, added subsection (f).

The second 1979 amendment added 
subsection (g).

Sections 31 and 32, ch. 146, SLA 1980, 
rewrote subsection (a) and added 
subsection (h). Section 41 of ch. 146, 
effective January 1, 1981, repealed 
subsection (c).

Editor’s noio. — Section 15, ch. 82, 
SLA 1979 provides thut AS 39.35.360(g) 
applies to a temporary employee of the 
Eleventh Legislature, First Session, even 
though he may not be an employee under 
the public employee's retirement system 
on July I ,  1979.

Benefits.
Section
480. Cost-ofdiving allowance 
485. Minimum benefit 
490. Designation of beneficiary 
495. Time limit for application 
500. Safeguard of employee funds held by 

the system 
510. Voluntary waiver of benefits 
520. Adjustments 
522. Waiver cf adjustments 
525. Limitation on use of credited service 

as peace officer or fireman 
530. Limit on pension 
535. Medical benefits 
510. Minimum benefit
545. IRepealcdj
546. Tax exemption
547. Effect o f amendments

Sec. 39.35,370. R e tirem en t benefits, (a) A terminated employee is 
eligible for a normal retirem ent benefit (1) a t age 55 with a t least five 
years credited service, or (2) with at least 20 years of credited service 
as u potice officer or fireman, or (3) with at least 30 years of credited 
sr-vice for all other employees.

(b) A term inated employee is eligible for on early retirem ent benefit 
a t ago 50 with a t least five years credited service.



§ 39.35.380 A l a s k a  S t a t u t e s § 39.35.330 § 39.35.385

(c) The monthly am ount of a retirem ent benefit for a peace officer or 
fireman is two per cent of the average monthly compensation times the 
years of credited service up through 10 years, plus two und one-half per 
cent of the average monthly compensation times the years of service 
over 10 years. For all other employees it is two per cent of the average 
monthly compensation times the years of service. An actuarial 
adjustm ent m ust be made for an early retirem ent benefit.

(d) The monthly amount of a retirem ent benefit for a deferred vested 
member shall be determined in accordance with (c) of this section as it 
was in effect on the date of the employee’s term ination of employment.

(e) Benefits payable under this section accrue from the first day of 
the month after which all of the following requirements are r;'et: (1) 
The member meets the eligibility requirements of this section; (2) he 
term inates his employment; and (3) he applies for retirement. The 
benefits are payable the last day of the month If payment is delayed, 
a retroactive payment shall be made to cover the period of deferment. 
The last paym ent shall be made for the month in which a benefit is 
payable under this section.

(0 A member who is vested in the system as a peace officer or 
fireman ut the time he incurs a permanent disability of a t least 33-1/3 
per cent under workers’ compensation and who (1) undergoes 
retrain ing because of the disability; and (2) is subsequently employed 
with the state or other employer in a position other than peace officer 
or fireman, is eligible for a normal retirem ent benefit as a peace officer 
or fireman under (a) and (c) of this section when he has completed 20 
years of credited service. (§ 18 ch 143 SLA 1960; am § 2 ch 102 SLA 
1963; am § 7 ch 155 SLA 1966; am § 5 ch 235 SLA 1968; am § 6 ch 109 
SLA 1970; am §9 6, 7 ch 159 SLA 1972; am § 15 ch 47 SLA 1974; am 
§ 34 ch 128 SLA 1977; am § 33 ch 116 SLA 1980)

1977E ffect o f  amendments. — The 
amendment rewrote this section.

The 1980 amendment itdded subsection 
(0.

Editor's note. — Section ‘19, ch. M0, 
SLA 1980, provides: "The retirement 
benefit payable to a member of the public 
employees’ retirement system who <> 
receiving a normal retirement benefit 
under AS 39.35.370 on the effective dnle of 
this Act, and who at the time o f his 
retirement was receiving a disability

pension under the public employees' 
retirement system, shnll be increased by a 
percentage equal to the percentage of all 
post-retirement pension adjustments 
payable under AS 39.35.475 during Iho 
period thnl the member was receiving a 
disability benefit."

Loglrdatlvo history report. — For 
report on ch. 159, SLA 1972 (FCCS HCS 
CSSll 2G4), see 1972 House Journal, p. 
992.

Sec, 39.35.380. E arly  re tirem e n t benefits. 

Repealed by § 55 ch 128 SLA 1977.

Editor's note. — The repealed section SLA 1972; am. 
derived from § 19, ch. 143, SLA 19G0; am. 1975.
§ 7, ch. 109, SLA 1970; am. § 8, ch. 159,

11, 12, ch. 205, SLA
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§ 39.35.475 A l a s k a  S t a t u t e s § 39.35.480

Revisor's note. — Section 39.35.485(a) 
provides that after January 1, 1981 each 
employee eligible for a benefit under AS

39.35.370 is entitled to at least $25 a 
month. Consequently, tms section 
apparently has no legal effect.

Sec. 39.35.475. P o s t-re tirem en t pension  ad justm ent, (a) When 
the adm inistrator determines tha t the cost of living has increased and 
the financial condition of the retirem ent fund permits, he shall 
increase benefit payments to persons receiving benefits under this 
system.

(b) The am ount of the increase in benefit payments may not exceed 
the greater of

(1) the increase in the cost of living since the date of retirement; or
(2) four percent of the retirem ent benefit compounded for each year 

of retirem ent.
(c) If a t the tim e of first receiving a retirem ent benefit a member was 

receiving a disability benefit und ■ '.i is  system, the administrator 
shall include the time during which r.n . member received the disability 
benefit in determining the number oi „ ears of retirem ent under this 
section.

(d) An ircrease in benefit payments under this section is effective 
July  1 of the year for which the increase is granted.

(e) The adm inistrator shall implement this section by regulation. 
(§ 9 ch 235 SLA 1968; am § 14 ch 159 SLA 1972; am § 34 ch 146 SLA 
1980)

Effect o f amendment. — The 1980 
uincmlment rewrote the section.

Editor’s note. — Section 49, ch 146, 
SLA 1930 provides: "The retirement 
benefit payable to a member o f the public 
employees' retirement system who is 
receiving a normnl retirement benefit 
under AS 39.35.370, Ju ly 1,1980, nnd who

at the time of his retirement was receiving 
u disability pension under the public 
employees’ retirement system, shall be 
increased by a percentage equnl to the 

' percentage of all post-retirement pension 
adjustments pnynblo under AS 39.35.475 
during the period that the member was 
receiving a disability benefit.”

Sec. 39.35.480. Cost-of-living allow ance, (a) While residing in 
the slate, a person receiving a benefit under this chapter is entitled to 
cteive a monthly cost-of-living allowance in addition to his basic 

benefit. The am ount of this allowance shall be $50 or 10 per cent of the 
basic benefit, whichever is greater.

(b) A person receiving a cost-of-living allowance under this section 
shall notify the adm inistrator when he expects to be absent from the 
state for a continuous period tha t exceeds 90 days. After tha t 
notification, the person is no longer entitled to receive the monthly 
cost-of-living allowance, except tha t a person may be absent from the 
state for not more than six months w ithout loss of the cost-of-living 
allowance if the absence is the result of illness and required by order 
of a licensed physician. Upon his return  to the state, and upon 
notification to the adm inistrator, the person is again entitled to receive
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§ 14.25.107 A l a s k a  S ta t u t es § 14.25.110

employment rendered to the Territory of Alaska before January  3, 
1959, regardless of the office, department, division or agency of the 
territory in which employed. Credited service allowed under this sec­
tion may not exceed five years.

(b) A teacher may not be- credited with service under this section if 
credit for service as an employee of the Territory of Alaska was granted 
for the same period under the public employees’ retirem ent system (AS 
39.35).

(c) A teacher who elects to receive credited service under this section 
for service to the Territory of Alaska shall make a retroactive 
contribution under this system for the period of territorial employment 
following June 30, 1955. (§ 1 ch 146 SLA 1980)

Editor's notes. — Tn subsection (a), the 
word "he”  wus deleted preceding 
"employed" in the first sentence by the

revisor oi’statutes under AS 01.05.031 and 
§ 4, ch. 58, SLA 1982.

Sec. 14.25.107. C red it fo r A laska BIA service. A member who 
joins the system on or after Ju ly  1,1978, who has Alaska BIA service 
may claim all of th a t service as credited service. A retirem ent benefit 
payable under this chapter for Alaska BIA service shall be reduced by 
an am ount equal to the retirem ent benefits paid to the member by the 
United States government for the same service. (§ 8 ch 137 SLA 1982)

Sec. 14.25.110. R etirem en t benefits, (a) A member is eligible for 
a normal retirem ent benefit if the member

(1) was first hired before Ju ly  1, 1975, ha:> attained the age of 55 
years, and has a t least 15 years of credited service, the last five of which 
have been membership service;

(2) has attained the age of 55 years and has a t least eight years of 
membership service;

(3) has attnined the age of 55 years, has a t least five years of mem­
bership service, and has a t least three years of Alaska BIA service;

(4) has a t least 25 years of credited service, the last five of which 
have been membership service;

(5) has a t least 20 years of membership service; or
(6) has a t least 20 years of combined membership service and Alaska 

BIA service, the last five of which have been membership service.
(b) A member is eligible for an early retirem ent benefit upon 

completing any one of the service requirements in (a)(1), (2), or (3) of 
this section and attain ing the age of 50 years.

(c) The burden is on the applicant to prove eligibility for retirem ent 
benefits to the full satisfaction of the adm inistrator.

(d) The monthly am ount of a retirem ent benefit for a member who 
has paid the fiill am ount of any indebtedness is two percent of the 
member’s average base salary during any three school years of mem­
bership service times the years of credited service, including credited

118
t o

fractional years] 
for early retireii 

(e) Them ontll 
in aecm-dance v] 
termination of i 

(0 The annue 
who was a meml 
ment Act of 1941 
contribution m]

(g) A membe 
this chapter or ’ 
of a t least $25 I 
adjustments ml 
elected option [ 
indebtedness \v| 
fit, or if the n | 
under (b) of th | 
effect.

(h) Themonl 
a retirement b l 
a t least 55 ye;{

(i) Benefits 
the month afte 
member meets| 
ber terminate 
ment. BenefitJ 
in which cred| 
payable the If 
payment mus 
under this seil 
the member d| 
(§ 12 ch 145 
1960; am § 4| 
SLA 1971; ar 
57 SLA 1974j 
am § 14 ch 1] 
1982)

Effect o f nnl 
1980 amcndmei| 

Tho second 
tuted ”$25" (cl 
month" near thf 
<(?>•The 1982 nil 
sentence of suh| 

Ed itor’s not/ 
ber" were subs| 
tion (a) and aut

§ 14.25.110



§ 14.25.110 E d u c a t io n § 14.25.110

fractional years, divided by 12. An actuarial adjustment m ust be made 
for early retirem ent.

(e) The monthly amount of a retirem ent benefit must be determined 
in accordance with (d) of this section as it is in effect on the date of 
term ination of the retiring  member’s last segment of employment.

(f) The annual am ount of retirem ent benefits for a retiring member 
who was a  member of the retirem ent system establisned by the Retire­
m ent Act of 1945 may not be less than  $975 plus 10 percent of the total 
contribution made by the member to the retirem ent fund of 1945.

(g) A member who is eligible for a service retirem ent salary under 
this chapter or under the Retirement Act of 1945 is entitled to a benefit 
of a t  least $25 per month for each year of credited service, excluding 
adjustments made under AS 14.25.142 or 14.25.143. If the member 
elected option two under AS 14.25.063(b)(2) for payment of any 
indebtedness when the member initially applied for a retirem ent bene­
fit, or if the member elected to receive an early retirem ent benefit 
under (b) of this section, the resulting benefit reduction continues in 
effect.

(h) The monthly retirem ent benefit for a member who was receiving 
a retirem ent benefit on Ju ly  1,1955, is $50 a month if the member was 
a t least 5C years of age on July 1, 1955.

(i) B e:... ts payable under this section accrue from the first day of 
the month after which all of the following requirements are met: (1) the 
member meets the eligibility requirements of this section; (2) the mem­
ber term inates employment; and (3) the member applies for retire­
ment. Benefits are not payable under this section during a school year 
in which credit for a full year of service is granted. The benefits are 
payable the last day of the month. If paym ent is delayed, a retroactive 
payment must be made for the month in which a benefit is payable 
under this section. The last payment shall be for the month in which 
the member dies or is no longer eligible for a benefit under this section. 
(§ 12 ch 145 SLA 1955; am § 4 ch 142 SLA 1957; am § 9 ch C9 SLA 
1960; am § 4 ch 86 SLA 1963; am § 6 ch 151 SLA 1966; am § 2 ch 85 
SLA 1971; am § 8 ch 66 SLA 1973; am § 1 ch 77 SLA 1973; am § 2 ch 
57 SLA 1974; am §§ 1 — 3 ch 173 SLA 1975; am § 5 ch 169 SLA 1976; 
am § 14 ch 13 SLA 1980; am § 2 ch 146 SLA 1980; am § 9 ch 137 SLA 
1982)

Effect o f amendments. — The first 
1980 amendment rewrote the section.

The second 1980 amendment substi­
tuted ” $25" for "$20" preceding "per 
month" near the beginning o f subsection 
<8).

Tho 1982 amendment added the Inst 
sentence. o f BubsuCtion <i).

E d ito r’s notes. — Tho words "tho mem­
ber” were substituted for ‘ ho" in subsec­
tion (a) and subsection (g) by tho revisor of

statutes pursuant to AS 01.05,031 nnd $ 4, 
ch. 58, SLA 1982.

Opinions o f attorney general. — The 
legislature did not intend such a strict 
interpretation us to require a teacher to 
work the Inst 5 school yours for tho full 
140-dny year. 19C6 Op. Att'y Gen., No. 2.

A teacher satisfies the requirement of 
subsection (n) by working nny fivo 
creditable years or combination of 
fractional yenrs totalling 5 years, as long
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E d u c a t io n

Sec. 14.25.142. C o s to f  living allow ance, (a) While residing in the 
state, a person receiving a benefit under this chapter is entitled to 
receive a monthly cost of living allowance in addition to the basic 
benefit. The amount of this allowance is 10 per cent of the basic benefit.

(b) A person receiving a cost-of-living allowance under this section 
shall notify the adm inistrator when the person expects to be absent 
from the state for a  continuous period tha t exceeds 90 days. After that 
notification, the person is no longer entitled to receive the monthly 
cost-of-living allowance, except th a t a person may be absent from the 
state for not more than six months without loss of the cost-of-living 
allowance if the absence is the result of illness and required by order 
of a licensed physician. Upon return  to the state, and upon notification 
to the adm inistrator, the person is again entitled to receive the 
monthly cost-of-living allowance, commencing with the first monthly 
benefit payment made after notification of the person’s return.

(c) For purposes of this section, "residing in the sta te” means domi­
ciled and physically present in the State of Alaska. Being absent from 
the state for a continuous period of 90 days or less or six months or less 
when ordered by a physician does not change a person’s status as 
"residing in the state.” (§ 10 ch 151 SLA 1966; am § 18 ch 66 SLA 
1973; am § 6 ch 128 SLA 1977; am §§ 2, 3 ch 82 SLA 1979)

Effect o f amendments. - -  Tho 1979 
amendment substituted "90 Jays" for ” 60 
days" at the end of the f  rst sentence of 
subsection (b), udded the language 
beginning "except thnt a ,v -son mny be 
absent" to the end o f the secono sentence of 
subsection (b), and substituted "90 days or 
less or six months or less when ordered by 
a physician" for "60 days or less" in tho 
second sentence o f subsection (c).

Ed ito r’s notes. — Section 17, ch. 82, 
SLA 1979 provides: "A person receiving 
benefits under AS 1-1.25 [AS 1-1.25.010 — 
1-1.25.2201 on July 1, 1979 is eligible for

any increase in benefits resulting from the 
amendments to AS 1-1.25 [AS 1-1.25.010 — 
14.25.220) enacted in secs. 2 nnd 3 of ch. 
82, SLA 1979."

In subsection (a), the word "the" was 
substituted for "his" in the first sentence 
nnd in subsection lb), the words "the per­
son" was substituted for "he" in the first 
sentence nnd the word "his" was deleted 
preceding "returned to the state" in the 
third sentence by the revisor of statutes 
under AS 01.05.031 nnd 5 4, ch. 58. SLA 
1982.

See. 14.25.143. P o s t re tirem e n t pension  ad justm en t, (a) When 
tho adm inistrator determines tha t the cost of living has increased und 
tha t the financial condition of the retirem ent fund permits, the admin­
istrator shall increase benefit payments to persons receiving benefits 
under this system.

(b) The amount of the increase in benefit payments may not exceed 
the lesser of

(1) the increase in the cost of living since the date of retirement; or
(2) four percent of the retirem ent benefit compounded for each year 

of retirement.

(c) The adm inistrator shall implement this section by regulation.
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§ 14.25.145 A la sk a  S t a t u t e s § 14.25.150

(d) A person receiving benefits under this chapter shall be granted 
a 10 per cent increase in the current base benefit if the person was 
receiving benefits on Ju ly  1,1976. The increase shall be effective July  
1, 1977.

(e) If a t the time of first receiving a retirem ent benefit a member was 
receiving a disability benefit, the adm inistrator shall include the time 
during which the member received the disability benefit in 
determining the number of years of retirem ent under this section.

(f) An increase in benefit payments under this section is effective 
July  1 of the year for which the increase is granted. (§ 11 ch 151 SLA 
1966; am § 5 ch 86 SLA 1971; am § 19 ch 66 SLA 1973; am § 3 ch 99 
SLA 1974; am § 7 ch 128 SLA 1977; am § 17 ch 13 SLA 1980; am §§ 3 
— 6 ch 146 SLA 1980; am  § 13 ch 137 SLA 1982)

Revisor’s notes. — Subsection (a) was 
amended by sec. 17, chapter 13, SLA 1980, 
and repealed nnd re-enacted by sec. 3, 
chapter 146, SLA 1980. Since chapter 146 
was enacted later, it repeals the earlier 
nmendment.

Effect o f amendments. — The first 
1980 amendment in subsection (a), as it 
existed prior to the second 1980 amend­
ment, substituted "the ndministrntor” for 
"he” preceding "may increase”  near the 
middle o f the subsection, substituted 
"annuitant’s”  for "scrvico retirement" 
following "inay increase a ll" near tho 
middle of the subsection, nnd deleted 
"salaries" following "survivor’s benefits" 
near the nnd o f the subsection.

The second 1980 amendment rewrote 
subsections (a) through (c), und added sub­
sections (e) nnd (0.

The 1982 amendment substituted

"lesser" for "greater" in the introductory 
language of subsection (b).

Ed itor’s notes. — Section 48, ch. 146, 
SLA 1980 provides: "The retirement bene­
fit paynblc !o a member o f tho teachers' 
retirement dem who is receiving a nor­
mal ro tim .unt benefit under AS 
14.25.110 on the effective dale o f this Act, 
nnd who at the time of his retirement was 
receiving a disability benefit under tho 
teachers' retirement system, shall bo 
increased by a percentage equal to tho 
percentage of all post-retirement pension 
adjustments payable under AS 14.25.143 
during the period that the member was 
receiving n disability benefit."

In subsection (d), "the" was substituted 
for "his" nnd "the person" was substituted 
for "ho" in the first sentence by the revisor 
o f statutes under AS 01.05.031 and8 4 ,ch. 
58. SLA 1982.

See. 14.25.145. In te re s t on  ind iv idual accoun ts. Interest shall 
be credited to each teacher’s account a t the end of each school year at 
the rule prescribed by rcgult aon for tha t year. (8 16 ch 145 SLA 1955; 
am § 6 ch 142 SLA 1957; am § 4 ch 78 SLA 1962; am § 7 ch 138 SLA 
1970; am 8 20 ch 66 SLA 1973)

Sec. 14.25.150. R efund upon  te rm ination . A terminated -lem bcr 
is entitled to a refund of the balance of the member conti.ju tion 
account. A member is not entitled to a refund of supplemental 
contributions except as provided in AS 14.25.160(a). (§ 16 ch 145 SLA 
1955; am 8 6 ch 142 SLA 1957; am § 4 ch 78 SLA 1962; am § 7 ch 86 
SLA 1963; am 8 12 ch 151 SLA 1966; am 8 5 ch 84 SLA 1969; am 88 21 
— 23 ch 66 SLA 1973; am 8 8 ch 128 SLA 1977; am 8 14 ch 137 SLA 
1982)
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Appendix V

EFFECT OF "PICKED UP" CONTRIBUTIONS 

ON TAKE-HOME PAY

After-Tax
Contributions

7%

tlPicked Up 
8%7% 9%

1 U/\ UUI IU IUUUIUI I 3  
10% 11% 12%

TRS Example

Gross Monthly Pay* $3,100 $3,100 $3,100 $3,100 $3,100 $3,,00 $3,100

Taxes Withheld** 721 641 629 618 608 597 587

Contributions 217 217 248 279 310 ?41 372

Take-Home Pay $2,162 $2,242 $2,223 $2,203 $2,182 '$2,162 ' $2,141

Increased Take-Home^ • 80 61 41 • 20 0 - 21

Increase as a 
Percent of Gross 2.6% 2.0% 1.3% 0.6% 0% - 0.7%

After-Tax
Contributions

4.25%

_____ _ „ l l
4.25%

Picked Up " Before 
5%

-Tax Contributions 
6% 7%

PERS Example

Gross Monthly Pay $2,300 $2,300 $2,300 $2,300 $2,300

Taxes Withheld** 445 417 411 404 397

Contributions 96 96 115 138 161

Take-Home Pay $1,759 $1,787 $1,774 $1,758 $1,742

Increased Take-Home 28 15 1 - 17

Increase as a 
Percent of Gross 1.2% 0.7% 0% - 0.7%

* Systemwide Average
** Based on single person with one exemption



Retirement Age

TRS - The age for normal retirement is increasing from 55 to 60 years of 

age. The age for early retirement is increasing from 50 to 55. 

Tin provision will only affect members first hired after the 

effective date of the bill.

Also, members first hired after the effective date of the bill will 

not be eiligble for a 20-and-out retirement.

All current members are eligible to retire under the existing law.

PERS - As in the TRS the ages for early and normal retirement u <e being 

increase^ by 5 years. All current .,;embers are eligible to retire 

under the existing law. The new law will only affect members first 

hired after the effective date of the bill.



PRPA

TRS - This prevision would affect all current and future eligible benefit

recipients. Disabled members and recipients age 65 or older would
\

receive an automatic, annual post retirement pension adjustment 

(PRPA) equal to 75% of the increase in the cost of living in the 

preceding calendar year or 9%, whichever is less; recipients at 

least 60 but less than 65 would receive an automatic, annual PRPA 

equal to 50% of the increase in the cost of living in the preceding 

calendar year or 6%, whichever is less.

PERS - This provision would affect all current and future eligible benefit 

recipients. THe amount of the PRPA's wculd be the same as in the 

TRS.



Mil i ary Service

Members hired after the effective date of the bill will not be 

eligible to receive military service credit if they are eligible for 

a retirement from the US Government for that same service. This 

provision does not apply to members who are active or deferred prior 

to the effective date of the bill.



Cost of Living Adjustment (COLA)

Cost-of-living allowances will be provided to retirees liviig in 

Alaska if the retiree is 65 years of age or older or a disability 

recipient.

This provision applies only to members first hired after the 

effective date. Existing retirees will continue to receive COLA 

when living in Alaska, and all active and deferred members prior to 

the effective date of the Act remain eligible for COLA at retirement 

regardless of age.



Benefit Formula

TRS - This provision would affect all current and future employees who 

accrue more than 10 years of credited service. The benefit formula 

multiplier would remain at 2% for the first 10 years of service, but 

it would increase to 2i% for the period o^ service from 10 years 

through 20 and to 2i% for all years in excess of 20.

PERS - This provision would affect all current non-peace officers/firemen 

(current peace officers/firemen would not be affected) and all 

future employees who accrue more than 10 years of credited service. 

The increase in the benefit formula multiplier would be the same as 

in the TRS.

' ■ :



Restricted Benefit

TRS - This provision would provide Teahcers with a one-time temporary 

benefit after 20 years of membership service instead of a lifetime 

20-and-out benefit. This benefit could be drawn for a maximum of 36 

months and would facilitate retraining and conversion to other 

employment. This provision would affect all future members first 

hired after the effective date of this bill.
i f  h

PERS - This prevision would provide Peace Officers and Firemen with a 

one-time temporary benefit after 20 years of membership service 

instead of a lifetime 20-and-out benefit. This benefit could be 

drawn for a maximum of 36 months and would facilitate retraining, 

stress relief, and conversion to other employment. This provision 

would affect all future members first hired after the effective date 

of this bill.



Full Health Premiums at age 60

This cost containment provision would provide disabled members and 

TRS retirees who are age 60 or over medical benefits and the TRS 

system would pay 100% of the premiums. Retirees less than 60 years 

old would pay 50% of the group rate for Medical Benefits up to the 

age of 60. This provision will affect members first hired after the 

effective date of the bill.

This cost containment provision would provide disabled benefits 

recipients arid PERS retirees who are age 60 years or older medical 

benefits and the PERS would pay 100% of the premium. Retirees less 

than 60 years old would pay 50% of the group rate for Medical 

Benefits up to the age of 60. This provision w i l  affect members 

first hired after the effective date of the bill.



Employer "Pick-Up"

This refers to a process where the contribution to PERS is deducted before 

taxes are taken out of the members gross salary. The affect of this is to 

increase the contribution to PERS (by increasing the percent of the employees 

contribution) without decreasing the employees take-home pay (see page 2).

Upon retirement the employee would pay taxes on the benefit.



Section 15 amends the employee contributions section in the PERS to
increase the percentage from 4.25% (5% for P/F) to 5.25% and to 

provide for the employer to "pick-up" employees* contributions. 
This provision would improve cash flow for the system while 
providing deferred compensation for employees. With employer 
"pick-up", contributions would be taken before taxes rather
than after so the average employee's net take-home pay would 
remain substantially unchanged.

Section 16 would prevent members from receiving PERS credit for military
service for which they are eligible to receive benefits from

the federal government.

Section 17 amends AS 39.35.340(b) to conform to the change made in the 
employee contribution rate in section 15 of this bill.

Sections IB-19, 22-24 increase the normal and early retirement ages in the 

PERS by five years (from 55 to 6 j for normal retirement) and 
eliminate the peace officer/fireman 20-year-and-out provision 

(see Sec. 21).

Section 20 amends the multiplier in the PERS benefit formula from 2% per 
year of service to 2% per year of service for the first ten 
years, 2i% for the next ten years of service, and 2\% for all 
years over 2“. The new formula would also apply to future 
peace officers and firemen.

Section 21 creates a new section which would allow a peace officer or 
fireman a one-time, temporary benefit after 20 years of service 
instead of a lifetime 20-and-out benefit. This benefit could 
ue drawn for a maximum of 36 months and would facilitate 
retraining and conversion to other employment.

Section 25 creates an automatic, annual pust retirement pension adjustment 
(PRPA) for disabled members and persons age 60 or older in the 

PERS. The PRPA would be 75% of the increase in the cost of 
living in the preceding calendar year as measured by the 
Anchorage Consumer Price Index for Urban and Clerical Workers 
or nine percent, whichever is less, for disabled members and 
recipients age 65 or older; and 50% of the increase in the cost 
of living or six percent, whichever is less, for recipients at
least 60 but less than 65.

Section 26 limits the Alaska cost-of-living a.lowance (COLA) currently 

paid to all PERS benefit recipients who reside in Alaska to

those age 65 or older and persons receiving a disability

benefit who reside in Alaska.

Section 27 amends AS 39.35.535, Medical Benefits, to create a two-tiered 
health payment plan. Under tin's provision, members under age 
60 would pay one-half the major medical insurance premium; 

disabled members and members over 60 would not be required to 

pay a premium.

Section 28 amends the definition of "compensation" to include the employer 

"picked-up" contributions under section 15 of this bill.



Section 29 amends the definition of "early retirement" to increase the

eligible age from 50 to 55.

Section 30, in accordance with the Hoffbeck v. Hammond doctrine, specifies
that the irovisions of this bill requiring a reduction in

benefits would apply only to future employees.

I P ?

Section 31 sets an effective date of 7/1/85.
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s e n a t e :

2/7/83 FURTHER: Judiciary

D a t e :
3 j i U

Mr. P r e s i d e n t :

T h e  C o m m i t t e e  on S t a t e  A f f a i r s  ________  has h a d  S B  1 1 1

A n  A c t  r e l a t i n g  to the u 9e of t e l e c o n f e r e n c i n g  u n d e r  
the A d m i n i s t r a t i v e  P r o c e d u r e  Act.

u n d e r  c o n s i d e r a t i o n  a n / ■ ?* m a j o r i t y  o f  the c o m m i t t e e )  (t h e  c o m m i t t e e )  

reports- it b a c k  w i t h  i,.-e f o l l o w i n g  r e c o m m e n d a t i o n s :

[} •] do pass [ ] do not pa s s

[ j do pa s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )
, . [ 1 ] s a m e  ci tl

" e n l a c e  w i t h  CS f o r   t i n e w  t i t l e

■:nd r e c o m m e n d s  r.Vo \ .tk  h h _____________________________________________________
s'

[ ] • A N l a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  F i s c a l  No t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e _________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO P A S S  01 H E R  R E C O M M E N D A T I O N S :

• . .......  ’ y  y

_________ /  /,. -i') -v - 4 . ________________ _____________________________________________________

■
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1 . —  ■ >  /   ______________________________________________________________
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Introduced: 2/7/83
Referred: State Affairs and

Judiciary

BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATE B I L L  NO. Ill

3 IN THE LEGISL A T U R E  OF THE STATE OF ALASKA

A THIRTEENTH LEGISL A T U R E  - FIRST SESSION

5 A  BI L L

6 For an Act entitled: "An Act relating to the use of teleconferencing under

7 the A dministrative Procedure Act."

8 BE IT ENACTED BY THE LEGISLATURE OF T HE STATE OF ALASKA:

9 * Section 1. INTENT. The amendments in this Act are intended to allow

lli state agencies and the public to employ advances in teleconferencing tech-

11 nology that can increase the efficiency and convenience of transacting

12 business wit h  or by a state agency. N o t hing in this Act is intended to

13 diminish the constitutional or statutory rights of the parties, or existing

14 procedural safeguards.

15 * Sec. 2. AS 44.62.210(a) is amended to read:

16 (a) On the date and at the time and place designated in the

17 notice the agency shall give each interested person or his authorized

18 representative, or both, the opportunity to present statements, argu-

19 ments, or contentions in writing, wi t h  or without opportunity to

20 present them orally. The state agency may accept material p r e s e n ted

21 by any form of communication authorized by this chapter, unless other-

22 wise designated in the notice, and shall consider all relevant matter

23 so presented to it before ndopting, amending or repealing a regula-

24 tion.

25 * Sec. 3. AS 44.62.310(a) is amended to read:

26 (a) All meetings of a legislative body, of a board of regents,

or of an administrative body, board, commission, committee, subcommit-

28 tee, authority, council, agency, or other organization, including

29 subordinate units of the above groups, of the state or any of its



1 political subdivisions, including but not limited to a  m u n i c i p a l i t i e s ,

2 boroughs, school boards, and all other boards, agencies, assemblies,

3 councils, departments, divisions, bureaus, commissions or o r g a n i z a­

4 tions, advisory or otherwise, of the state or local government s u p­

5 ported in whole or in part by public money or authorized to spend

6 public money, are open to the public except as otherwise provi d e d  by

7 this section. A t t e ndance and participation at meetings by the public

8 or members of a body m ay be by teleconferencing according to r e a s o n­

9 able ground rules established by the body conducting the meeting. The

10 ground rules must include guidelines for m a k i n g  agency materials, or

11 summaries of them, w h i c h  are to be considered at the meeting, a v a i l­

12 able at teleconference locations. The ground rules must also include

13 guidelines for suspending or rescheduling a teleconference m e e t i n g  if

14 a teleconferencing system failure occurs during the meeting. The

15 ground rules are not considered regulations and need not be adopted

16

17

under AS 44.62.040 -- 44.62.290. All participants must be afforded

18

the opportunity to hear^everything transpiring at the m e e ting and to 

speak on any issue upo n  which oral testimony is accepted. Except wh e n

19 voice votes are authorized, the vote shall be conducted in such a

20 m a n n e r  that the public may know the vote of each person entitled to

21 vote. This section does not apply to any votes required to be taken

22 to organize the afore-mentioned bodies.

23 * Sec. 4. AS 44.62.310(e) is amended to read:

24 (e) Reasonable public notice shall be given for all meetings

25 required to be open under this section. The notice must include the

26 date, time, and place of the meeting, general topics to be discussed

27 or considered, and the location of any teleconferencing facilities

28 which will be used.

29 * Sec. 5. AS 44.62.312(a) is amended by adding a new paragraph to read

SB 111 -2-
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(6) the use of tel e c o n f e r e n c i n g  under this chapter is for

the convenience of the parties, the public, and the g o vernmental units

conducting the meetings and is to p r o v i d e  the broadest input and 

d i s s e m i n a t i o n  of information practicable.

* Sec. 6. AS 44.62.410 is amended by adding a n e w  subsection to read:

(b) U p o n  the m utual agreement of the parties, the agency m ay in

its discretion use teleconf e r e n c i n g  in the conduct of a h e a r i n g  u n d e r

this section.

* Sec. 7. AS 44.62.600 is amended to read:

Sec. 44.62.600. V O TING P R OCEDURE [MAIL VOTE]. W h e n  normal.

i n -person v oting is not reasonably possible, a [A] m e m b e r  of an agency

qual i f i e d  to vote on a q u e s t i o n  m a y  vot e  by mail or by teleconferenc-
•c.vtA’-U'* JL * v"<t- * —

inR. A vote by teleconferencing must be s os o r d ed. in a m a n n e r  that

identifies each p erson who has v o t e d  and on wh i c h  side of the ques t i o n

the person voted. *

* Sec. 3. AS 44.62 is amended by adding a n e w  section in A r t i c l e  9 to 

read:

Sec. 44.62.635. TELECONFERENCING. (a) In addition to the s p e­

cific authorizations in this chapter of the use of teleconferencing, 

an agency may use teleconferencing for the benefit or convenience of 

the parties, the public, or the agency, in connection w i t h  any p r o­

ceeding or act authorized under this chapter, so long as all statutory 

and constitutional rights of the parties are either w aived or a d e­

quately protected.

(b) If teleconferencing is used for consideration of an issue 

d uring a m e e ting or hearing, then it must be used for the entire ti.,ie 

that that issue is being considered.

(c) Teleconferencing may be used to establish quorums, receive 

p u blic input, and. if all v oting individuals have a substantially

-3- SB 111



1 equal opportunity to evaluate all testimony and evidence, to vote on

2 actions.

3 * Sec. 9. AS 44.62.640 is amended by adding a n e w  subsection to read:

4 (c) In this chapter "teleconferencing" means i nformation ex-

5 change by audio, video, or com p u t e r i z ed electronic media.

A
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400 COMMODITIES

500 EQUIPMENT
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FiT YOUR REQUEST;. I ATTEMPTED TO CONTACT DAVID DYE IN SENATOR 
FISCHER'S OFFICE. DRVID WAS OUT SICK TODAY? SO* INSTEAD? I LEFT 
fi MESSAGE WITH SUZANNE TRYCK. IN PARTICULAR? I REFERRED HER TO fl 
LETTER DRTED APRIL 19* 1982. WHICH I WROTE TO SENRTOR PRT RODEY 
REGARDING THE OPEN MEETINGS LAW, WHICH READ? IN RELEVANT PART? AS 
FOLLOWS:

"THE SECOND ENCLOSURE RELATES TO THE STATE ADMINISTRATIVE 
PROCEDURE ACT? INCLUDING THE PUBLIC MEETINGS LAW. AS YOU 
CAN WELL IMAGINE? A UNIVERSITY COMMUNITY IS ABSOLUTELY 
UNIQUE IN AFFORDING ITS MEMBERS UNPARALLELED OPPORTUNITIES 
TO PARTICIPATE IN THE DECISION -MAKING PROCESSES OF THE 
UNIVERSITY. WE HAVE LITERALLY HUNDREDS OF COMMITTEES? 
COUNCILS? TASK FORCES? AND OTHER SUCH BODIES WHICH ASSIST 
THE UNIVERSITY ADMINISTRATION IN THE DAY-TO-DAY OPEW.TION 
OF THE UNIVERSITY. IF ALL OF THOSE GROUPS WERE REQUIRED 
TO HOLD DULY PUBLICLY-NOTICED OPEN MEETINGS? EITHER THE 
UNIVERSITY WOULD COME TO A STANDSTILL OR WE WOULD HAVE TO 
OPERATE BY ADMINISTRATIVE FIAT ALONE. NEITHER ALTERNATIVE 
WOULD APPEAR TO BE BENEFICIAL TO THE UNIVERSITY ITSELF?
MEMBERS OF THE UNIVERSITY COMMUNITY? OR THE PUBLIC IN 
GENERAL. THE REASON I AM SEEKING TO CLARIFY THE SCOPE OF

::17 SYCOUNSEL MON MAR 14 14:28 <35> U REG. - ACKNOWLEDGEMENT SENT.

CONTINUATION OF MESSAGE RE SBlll:

THE OPEN MEETINGS LAW PROVISION IS THAT I AM CURRENTLY 
DEFENDING A LAWSUIT BROUGHT BY A FORMER PROFESSOR WHO WAS 
REFUSED TENURE AND IS®SEEKING TO VOID THAT DECISION ON THE 
BASIS THAT AN ELECTED FACULTY COMMITTEE FAILED TO 
DELIBERATE IN A DULY PUBLICLY-NDTIGED OPEN MEETING. I 
BELIEVE I CAN FAIRLY STATE,, THAT THE INDIVIDUAL IN QUESTION 
HAS NO REAL DESIRE TO HAV£ HIS TENUR^sAPPLICATION 
DISCUSSED IN PUBLIC. RATHER? HE OR His ATTORNEY SEIZED 
UPON THE OPEN MEETINGS/STATUTE AS A CONVENIENT VEHICLE TO 
AVOID THE NEGATIVE TENURE DECISION SO THjAT HE COULD GET 
ANOTHER REVIEW. THEREFORE? THE PROPOSER STATUTORY 
AMENDMENT CLEARLY LIMItS THE APPLICATION Or THE OPEN 
MEETINGS LAW TO THE BOARD OF REGENTS? AND EXPLICITLY 
EXCLUDES THE UNI VERS I TV-T^F ALASKA AND , ITS MYRIAD 
COMMITTEES FROM THE ACT><->^

I WOULD AGAIN ENCOURAGE THE STATE OF‘ALASKA LEGISLATURE TO AM'iND 
AS 44.62.310 BY ADDING A NEW SUBSECTION <D><6> TO READ:

"THE UNIVERSITY OF ALASKA OR ANY SUBORDINATE UNITS 
THEREOF? PROVIDED? HOWEVER? THAT THE BOARD OF REGENTS IS 
NOT DEEMED TD BE A SUBORDINATE UNIT DF THE UNIVERSITY OF 
ALASKA."

PLEASE BE ADVISED THAT I SHARED THE SUGGESTED STATUTORY AMENDMENT 
WITH MS. TRYCK IN DAVID DYE'S ABSENCE? NOTING THAT I WOULD BE 
AVAILABLE FOR THE REMAINDER OF TODAY TO DISCUSS THIS MATTER IN 
GREATER DETAIL. AS FOR TOMORROW MORNING? UNFORTUNATELY? I HAVE A 
PRIOR COMMITMENT WHICH WILL KEEP ME TIED UP FROM 8:30 THROUGH 
NDON. OTHERWISE? I AM AT YOUR SERVICE. SO LET ME KNOW IF THERE 
IS ANYTHING MORE THAT YOU MAY NEED OR DESIRE REGARDING THIS BILL.

.

ADP/LSD ;
\



Sectional Analysis S B  111

Sec 1 Intent e x p a n d  the use of teleconferencing under Administrative 
Procedures Act.

Sec 2 Allows state agencies to accept material presented by a n y  form 
of communication (eg. by  teleconference) at a public hearing for the 
purpose of adopting, amending or repealing a regulation

Sec 3 Allows the use of teleconferences at public agency meetings 
(including municipalities, boards and commissions, etc). Agencies are 
to establish reasonable g r o u n d  rules, including those for submission of 
materials, suspension or rescheduling of meetings, assurance that all 
participants have an opportunity to hear everything transpiring at the 
meeting. and the opportunity to speak on any issue upon which oral 
testimony is accepted.

Sec 4 Sets out requirements for the content of public notices

Sec 5 States a policy that the use of teleconferences is for convenience 
and to provice broad Input and dissemination of information.

S ec 6 Allows the use of teleconferences in administrative adjudications 
E y  ‘by mutual agreement of the parties

Sec 7 Allows a m e m b e r  of an agency to vote by teleconference in an 
administrative adjudicabrm

Sec 8 A d d s  a n e w  section under "general provisions" whcih allows 
teleconferencing under the Administrative Procedures Act so long as:
1) all statutory and constitutional rights of the parties are either 
waived or adequately protected, and 2)a teleconference is used for the 
entire time an issue is considered.

Also allow teleconferencing to establish quorums, receive public 
input and for voting.

Sec 9 Defines "teleconferencing" to mean information exchange by audio, 
video, or computerized electronic media.



P.O. Box 80662 
Fairbanks, AK 99708

Senator Vic Fischer 
Chairman
Senate State Affairs Committee 

Pouch V
Juneau, AK 99811 

Dear Senator Fischer:

I'd like to call a matter to your attention that might perhaps be solved by 

an amendment to SB 111 which relates to teleconferencing under the Administrative 
Procedure Act.

As you may or may not be aware, the University of Alaska, in responding to 
a suit by George A. Geistauts, is contending that the Board of Regents and 
only the Board of Regents is covered by AS 44,62.310— the open meetings 
statute. The question may or may not be.resolved in the resolution of the 
law suit over Prof. Geistauts' tenure case. I think it can and should be 
resolved by the Legislature.

Other bodies operate within the University that should be covered by the 

open meetings law. Obvious examples are the various campus and statewide 
assemblies, the student government organizations and their various committees. 
Perhaps less obvious examples are the various administrative and executive 
councils where important decisions are made governing the local campuses 
and other operations of the university.

Among other contentions in his suit, Prof. Geistauts contends that the 
meeting of the Tenure Committee in his case should have been open to him 
under the statute. In response the university contends that the statute 
covers only the Board of Regents end its committees.

This situation could be clarified greatly with an amendment in SB 111 

that would include the University of Alaska— and not just the board of 
regents— in the definition of agencies covered by the open meetings act.

I urge you and your committee to make such an amendment to SB 111 and 
work for its passage in the full Senate.

In advance, thank you very much for your cons deration and assistance.
If there are any further questions I can answer, please don't hesitate 

to contact me.

Sincerely yours,

Dean M. Gottehrer
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The Division of Telecommunications Services, Department of 
Administration strongly supports * passage of SB 111, because it will 
clarify past and present ambiguities relating to the use of teleconfer­
encing at public meetings. Specifically, it will clarify the legality 

regarding voting and quorum establishment.

Teleconferencing has proven to be an effective communications 
medium when used to disseminate information or gather public opinion. 
Over the years many successful public hearing, staff meeting and train­

ing sessions have been held.

It is only when teleconferencing has been used fcr voting that 
question; regarding quorums and other legal requirements for meeting 
have ar-'sen. Past users have dealt with these prjolems in one of three 
ways: 1) They have ignored the "gray areas" of the existing statues and 

considered the meeting iegal; 2) they discontinued the use of telecon­
ferencing; or 3) they addressed the subject in their own ad hoc rules or 

bylaws.

The intent to legally clarify teleconferen .ing has no direct fiscal 
impact. However, it should be noted that if this legislation becomes 
law, there are potential fiscal side effects for all teleconference 
users. It may be assumed that by clearing up legal questions, telecon­
ferenced meetings will become more popular and occur more frequently. 
This has the potential for reducing travel costs and for increasing 
equipment and telephone long distance costs. Equipment costs could be 
for purchase of various types of teleconference apparatus such as auuio, 
video and computer equipment, as well as facsimile and photocopy 
machines. In the final analysis, the use of teleconferencing to replace 
most travel would save money for the State because it is cheaper to call 
than to travel.

SToux Plummer, Director

Division of Telecommunications Services
Department of Administration

risa Kudd, Commissioner 

Department of Administration

T S a R u d d ,  Commissioner
------ s / z s ' / a s .



March 15, 1983 . Butrovich Room
3:00pm Capitol Bldg.

Members Present

Senator Vic Fischer, Chair 
Senator Pat Rodey 
Senator Tim Kelly 
Senator Arliss Sturgulewski

CSSB 27— Toil free telephone calls to state agencies

The committee discussed the committee substitute, a 'etter of intent and 
the fiscal note. The latter was delivered only minutes prior to the 
meeting. Several members questioned the congruence of the fiscal note 
with the CS and the letter of intent.

Ralph Walp of General Communications, Inc. spoke in favor of the bill 
and the letter c f intent. He felt that the ccmmttee should consider 
enhancing toll-free service with a central information operator who 
would direct c o M e r s  to the right agency. He also stressed the need to 
publicize the program.

Tine bi I I was held over.

SB 83— Court leave for non-permanent employees of the state.

Terry Cramer, Executive Director of the Blue Ribbon Commission on State 
Personnel explained that the bill allows statutory court leave for 
"non-permanent" employees who are not part of a bargaininq'unit covered 
by the collective bargaining agreement. All forms of leave, including 
court leave, are bargainable items. However no collective bargaining 
agreement currently covers this type of leave.

Mike McMu11en, Deputy Director of Personnel explained certain technical 
draft ing considerations. He also explained the difference between 
"non-permanent" and "temporary" employes. He stated that this bill 
would affect about 35-40 employees.



Senator Sturgulewski moved and asked unanimous consent to move the bi II 
from committee ,vith individual recommendations. There was no objection.

CSSB 111— Use of teleconferences under the Administrative Procedures 
Act.

David D y e , Aide to the committee explained the CS to the committee. 
Changes from the original bill were in the nature of clarification 
rather than changes in substance and had been suggested by a 
representative of the Department of Administration at the first hearing 
on the bill.

Senator Kelly moved and asked unanimous consent that the bill move from 
committee with individual recommendations. There was no objection.

Senator Fischer adjourned the meeting at 3:45pm.



ALASKA STATE LEGISLATURE
SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR VIC FISCHER, CHAIRMAN (907) 465-4954

March 10, 1983 Butrovich Room
3:0upm Capitol Bldg.

Members Present

Senator Vic Fischer, Chair 
Senator Tim Kelly 
Senator Bill Ray 
Senator Arlis Sturgulewski

Senate Bill 106 —  Prison overcrowding

Roger Endel 1 , Director, Division of Corrections spoke in favor of the 
b'iTV. There are approximately lr00 prisoners in the state prison system 
but only about 1100 bed spaces. This is due tu increasing influx of 

felons. If present rates continue, the state will have to build a new 
200 bed prison every year. This is very expensive.

Linder this bill, prisoners who have 90 days or less to complete on a 
sentence for a non-violent crime would be automat; ~aly released when an 
overcrowding emergency was certified. Approximate!/ 45 felons would be 
released.

Michael Sta r k , Assistant Attorney General for Corrections, joined Mr. 

EndefT to testify. He stated that under this bill only misdemeanants 
with sentences longer than 45 days would be eligible for release.

Senator Ray was of the opinion that misdemeanants sl.ould be the first 

ones to be released since they had committed the least serious offenses. 

He also wanted to know how many prisoners were held for DWI. Mr. Endel1 
stated that there were approximately 30-40 on any given day.

Mr. Endel1 said that several things could be done to help ease 
overcrowd-Eng. Persons convicted of low level crimes should not be 

placed in our most expensive bed spaces. He suggested initiating 

"community resource centers11 which could provide several less 
restrictive alternatives to incarceration for certain classes of 
offenders. He described how Finland deals with drunk drivers. However, 

the real problem lies with the increasing number of felons. There is no 
way out of building new bedspace. There will be substantial increases 

in both operational and capital costs for corrections, the division 
expects a net gain of 24 prisoners per month for the forseeable future.



Senator Ray was concerned that the public perception of this bill will 
be that the state is turning murderers and rapists loose on the public 

even though that would not be true in fact.

Senator Sturgulewski observed that the prison system would likely be in 
a continual state of emergency and that this legislation is actually a 

sentence shortening bill.

Senator Vic Fischer stated that the bill would be held over and asked 
Mr. Stark to work with committee staff to draft a committee substitute.

Senate Bill 116 —  Placing emergency guards in the Department of Public 

Safety in the exempt service

Terry Cramer, Executive Director of the Blue Ribbon Commission on State 
Personnel.proposed a committee substitute which would place emergency 
guards in the partially exempt service rather than the exempt service.

Frank R a y , Director of the Division of Personnel concurred with the 
committee substitute.

Senator Ray moved to adopt the committee substitute. There was no 

objection.

Senator Ray moved and asked unanimous consent to move the committee 

substitute'from the committee with individual recommendations. There 

was no objection.

Senate Bill 111 -- Use of teleconferencing under the Administrative 

Procedures Act

Sioux Plummer, Director of the Division of Telecommunications spoke 
insupport o f  the bill. The bill would probably save the state money in 

the long run. She suggested several minor changes relating to video and 

computer teleconferences.

Senator Vic Fischer stated that the bill would be held over pending 

incorporation of these changes in a committee substitute.

Senator Vic Fischer adjourned the meeting at 4:10pm.

Idm .— .

O . V ~

<L. / - jtd < ~

_ _________________________



Sectional  Ana ly s i s  SB 111
Sec 1 In ten t  e xpand  the use o f  te le con fe renc ing  u nd e r  Adm in is t ra t ive  
"Procedures Act .
Sec 2 A l lows s ta te  agenc ies  to accept materia l p re s en t ed  by  a n y  form 
o f  communication ( e g .  by  t e le con fe rence )  at  a pub l ic  hea r ing  f o r  the 
pu rpo se  o f  a d op t ing ,  amending o r  repea l ing  a regu la t ion
Sec 3 A l lows the  use  o f  t e le con fe rences  at  pub l ic  agency  meet ings 
( in c lud ing  munic ipa l i t ies ,  b o a rd s  and commissions ,  e t c ) .  Agenc ies  a re  
to es tab l i sh  rea sonab le  g ro u n d  r u l e s ,  inc lud ing those f o r  submiss ion o f  
mate r ia ls ,  su spens ion  o r  r e schedu l ing  o f  meet ings ,  a s su ran c e  tha t  al l 
pa r t i c ipan ts  have  an o p p o r t u n i t y  to hea r  e v e r y th in g  t r a n s p i r i n g  at  the 
meet ing, and the o p p o r t u n i t y  to speak  on any  issue upon which ora l 
testimony is accep ted .
Sec 4 Sets  ou t  requ i remen ts  f o r  the con ten t  o f  pub l ic  notices
Sec 5 S ta tes  a po l icy  tha t  the use  o f  te le con fe rences  is f o r  conven ience 
and to p ro v ic e  b ro ad  input  and dissemination o f  in fo rmat ion .
Sec 6 Al lows the use o f  te le con fe rences  in adm in is t ra t i ve  ad jud ica t ions  
by b y  mutua l ag reement  o f  the p a r t ie s
Sec 7 Al lows a member o f  an agency  to vote by  te le con fe rence  in an 
adm in is t ra t ive  ad jud ica t ion
Sec 8 Adds  a new section u nd e r  "gene ra l  p r o v i s i o n s "  whcih al lows 
te lecon fe renc ing  u n a s r  the Adm in is t ra t ive  P ro c edu re s  Act so long as :
1) al l s t a t u t o r y  and const i tu t iona l  r ig h t s  o f  the p a r t ie s  a re  e i the r  
waived o r  adequa te ly  p ro te c ted ,  and 2 ) a te le con fe rence  is used f o r  the 
en t i r e  time an issue is c on s id e red .

A lso al low te le con fe renc ing  to es tab l ish  q u o rum s ,  rece ive  pub lic  
input  and f o r  v o t in g .
Sec 9 De f ines  " t e l e con fe renc ing "  to mean in fo rmat ion exchange  by aud io ,  
v id eo ,  o r  compute r i zed  e lec t ron ic  media.

OH





REFERRED: STATeT a F F A IR S  AND
JU DIC IA RY

BY RODEY, K E L L Y ,  RAY,
1 IN THE SENATE STURGULEWSKI AND KERTTULA

2 SENATE B I L L  NO. 115

3 IN THE LEG ISLATURE OF THE STATE OF ALASKA

A THIRTEENTH L E G IS LA T U R E [ -  F IR S T  SESSION

5 A B I L L

6 FOR AN ACT E N T IT LE D :  "AN (iCT RELATING TO INDIVIDUAL RIGHTS OF PEACE OFFIG

7 C E R S . "

8 BE I T  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

9 *  SECTION 1 .  AS 1 8 .6 5  I S  AMENDED BY ADDING NEW SECTIONS TO READ:

10 A RT IC LE  7 .  INDIV IDUAL RIGHTS OF PEACE O F F IC E R S .

ill S E C .  1 8 . 6 5 . 5 3 0 .  INVESTIGATION OF CONDUCT OF PEACE O FF IC ER  SUBO

12 JEC T  TO CRIMINAL ACTION. I F  A PEACE OFFICER I S  UNDER INVESTIGATION

13 INSTITUTED BY THE . EACE O F F IC E R 'S  EMPLOYING AGENCY OR AS A RESULT OF A

1A COMPLAINT BEING F I L E D  AGAINST THE PEACE OFF ICER  AND THE PEACE OFFICER

15 I S  INTERROGATED OR INTERVIEWED BY THE EMPLOYING AGENCY FOR CONDUCT

^6 THAT MAY SUBJECT THE PEACE OFFICER TO CRIMINAL ACTION, THE PEACE

17 OFF ICER  MAY E X E R C IS E  ALL RIGHTS GRANTED THE ACCUSED UNDER LAW IN

18 ADDITION TO THE RIGHTS S P E C IF IE D  IN A s / l  8 . 6 5 . 5 3 1 .

19 SE C .  1 8 .6 5 .5 3 1  . INVESTIGATION OF CONDUCT OF PEACE O FF IC ER  StJBO

20 JE C T  TO PU N IT IVE  ACTION. (A )  I F  A PEACE OFFICER I S  UNDER J.NVEST1GAG

21 TION INSTITUTED BY THE PEACE O F F IC E R 'S  EMPLOYING AGENCY OR AS A RESULT

22 OF A COMPLAINT BEING F I L E D  AGAINST THE PEACE O FF ICER  AND THE PEACE

23 OFF ICER  I S  INTERROGATED OR INTERVIEWED BY THE EMPLOYING AGENCY FOR

2A CONDUCT THAT MAY SUBJECT THE PEACE OFFICER TO PU N IT IVE  ACTION,

25 ( 1 )  BEFORE AN INTERROGATION OR INTERVIEW I S  COMMENCED THE

PEACE OFF ICER  SHALL BE PROVIDED WITH A FORMAL WRITTEN COMPLAINT CONG

TAINING ALL vESSEN i IA L  ALLEGATIONS AND SIGNED BY THE COMPLAINANT OR 

SHALL BE INFORMED OF THE NATURE OF THE INVESTIGATION I F  IN ST ITUTED BY



<2> THE PEACE OFF ICER  I S  ENTITLED TO SELECT  AND HAVE PREu

THIS' S E C T I O N ;

i tSENT A T T ACH STAGE 0E THE INVESTIGATION^. A WITNESS OR/QTHER PERSON THA'
NpcU. ~ 7 Cl OcJ/ c y C A M V

MAY P A R T IC IP A T E  ON B E H A L F O F  THE PEACE O FF ICER  N  fa?// u  .----------------------------------     r fWLUf • uf ui^e^p,

 , ( 3 )  THE INTERROGATION OR INTERVIEW SHALL BE CONDUCTED WHILE

THE EMPLOYEE I S  ON DUTY OR AT A REASONABLE HOUR UNLESS THE SERIOUSNESS 

OF THE INVESTIGATION REQUIRES OTHERWISE, AND SHALL BE FOR A REASONABLE

PERIOD OF TIME WITH OPPORTUNITY FOR THE PEACE OFFICER TB ATTEND .TO
/ C F  A<-?T C & V fT . A-HP ^*7

BODY FUNCTIONS AS NECESSARY; <s~t j fk.
<4) THE PEACE OFF ICER  SHALL BE COMPENSATED AT THE REGULAR

RATE OF PAY FOR TIME SPENT IN AN INTERROGATION OR INTERVIEW WHILE THE

PEACE O FF ICER  I S  NOT ON DUTY;

<5> THE PEACE OFF ICER  MAY NOT BE SUBJECTED TO OFFENSIVE OR 

THREATENING LANGUAGE OR PROMISES OF REWARD FOR COOPERATING |  BUT SHALL 

BE INFORMED THAT FA ILU RE  TO ANSWER QUESTIONS RELEVANT TO TKc IN V E S T Iu  

GATION OR COMPLAINT CAN RESULT IN PU N IT IVE  ACTION UNLESS THE PEACE

O F F IC E R 'S  ALLEGED CONDUCT WOULD BE CRIMINAL,  IN WHICH CASE THE P E i^ E
fcU'.JA \

OFFICER MAY E X E R C IS E  THE RTGHT TO REMAIN S I L E N T ; I T V
U o e’W'T fcutvtC (JtlM ■'AaMhn.

( 6 )  THE PEACE OFFICER AND EMPLOYING AGENCY MAY TAPE RECORD '

THE INTERROGATION OR INTERVIEW AFTER ADVISING THAT A RECORDING WILL BE 

MADE AND EACH SHALL HAVE ACCESS TO THE OTHER'S TAPE RECORDING, I F  ANY 

I S  MADE;

( 7 )  THE PEACE OFFICER I S  ENTITLED TO A TRANSCRIPT OF ANY 

NOTES MADE BY A STENOGRAPHER OR TO A COPY OF ANY REPORT MADE BY AN 

INVESTIGATOR OR OTHER PERSON RELEVANT TO I  riE COMPLAINT OR TN V F S T T G A O



27 NEL F I L E ,  EXCEPT FOR CONFIDENTIAL INFORMS

28

29

INFORMATION; »

( 8 )  INFORMATION THAT I S  ADVERSE TO THE PEACE OFF ICER  OR 

OTHERWISE CONSIDERED BY THE EMPLOYING AGENCY TO BE CONFIDENTIAL MAY

SB 115 -O —
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NOT BE ENTERED iN THE PEACE O F F IC E R 'S  PERSONNEL F I L E  UNLESS THE PEACE
c.lU-C-0

O FFICER I S  F I R S T  GIVEN A COPY OF THAT INFORMATION AND & Gttt THIS— PS-tE*
Tt O k3\\-^ "T© Pil-C- a .

:re£-43N -W €H *ft L  L UPT I IlH I' A KL S I UNSE- WI-fcL BE F I L H h  I F  THE

RESPONSE I S  F I L E D  BY THE PEACE OFFICER WITHIN 30 DAYS THE EMPLOYING 

AGENCY SHALL ATTACH THE RESPONSE TO THE ADVERSE OR CONFIDENTIAL INFORu 

MATION AND PROMPTLY REMOVE ALL PERTINENT INFORMATION UPON DETERMINING 

THAT THE ALLEGATIONS ARE UNFOUNDED;

( 9 )  THE PEACE OFF ICER  MAY NOT BE COMPELLED TO SUBMIT TO A 

POLYGRAPH EXAMINATION AND THE EX ER C IS E  OF THAT RIGHT MAY NOT BE USED 

IN ANY WAY TO DISADVANTAGE THE PEACE O FF IC ER ,  INCLUDING BUT NOT L IM IT u  

ED TO THE USE OF THAT FACT IN A PROCEEDING INVOLVING THE PEACE OFFICER 

OR NOTATION OF THAT FACT IN A PERSONNEL F I L E ;  -

<10) SUBJECT TO RULES OF DISCOVERY OF EVIDENCE, THE PEACE 

OFF ICER  MAY REFUSE TO DISCLOSE PERSONAL INFORMATION, INCLUDING BUT NOT 

L IM ITED  TO PROPERTY POSSESSED, SOURCES AND AMOUNTS OF INCOME, DEBTS,

AND PERSONAL OR DOMESTIC FXr-rNDIYURES; NOTHING IN THIS  SECTION PROO 

H ID IT S  INQUIRY BY THE EMPL (ING AGENCY AS TO MATTERS REPRESENTING

PO SS IBLE  CONFLICTS OF INTEREST WITH RESPECT TO THE PERFORMANCE OF THE

PEACE O F F IC E R 'S  O F F IC IA L  DUTIES A

( 1 1 ;  THE PEACE OFF ICER  MAY EX ERC ISE  THE RIGHT AGAINST UNLAWu 

FUL SEARCH AND SE IZU RE  WITH RESPECT TO THE PEACE O F F IC E R 'S  LOCKER OR



TAKEN AGAINST A PEACE O FF IC ER  BY THE EMPLOYING AGENCY THAT MAY LEAD TO

DISM ISSAL ,  DEMOTION, SUSPENSION, WRITTEN REPRIMAND, OR TRANSFER IN 

WORK ASSIGNMENTS FOR PURPOSES OF PUNISHING CONDUCT OF THE PEACE OFF Iu  

CER .

SE C .  1 8 . 6 5 . 5 3 2 .  INVESTIGATION OF CONDUCT OF PEACE OFFICER SUBu 

JEC T  TO D IS C IP L IN A R Y  ACTION. (A )  I F  A PEACE OFFICER I S  UNDER

- 3 -  SB 115

INVESTIGATION INSTITUTED BY THE PEACE O F F IC E R 'S  EMPLOYING AGENCY OR AS 

A RESULT OF A COMPLAINT BEING F I L E D  AGAINST THE PEACE OFFICER AND THE 

PEACE OFF ICER  I S  INTERROGATED OR INTERVIEWED BY THE EMPLOYING AGENCY 

FOR CONDUCT THAT MAY SUBJECT THE PEACE OFFICER TO D IS C IP L IN A R Y  ACTION,

( 1 )  THE PEACE OFF ICER  MAY EXERC ISE  THE RIGHTS S P E C IF IE D  IN 

A S ^ I8 .6 5 .5 3 1  ;

<;> THE EMPLOYING AGENCY SHALL WITHIN ONE YEAR REMOVE FRC . 

THE PEACE O F F I C E R 'S  PERSONNEL F I L E  ALL MATTERS PERTAINING TO THE 

D IS C IP L IN A R Y  PROCEEDING;

( 3 )  THE PEACE OFFICER I S  PRESUMED TO BE INNOCENT UNLESS 

PROVEN OTHERWISE.

<B> AS USED IN TH IS  SECTION "D ISC IP L IN A R Y  ACTION" MEANS ANY 

ACTION TAKEN AGAINST A PEACE OFFICER BY THE EMPLOYING AGENCY THAT MAY 

AFFECT THE PEACE O F F IC E R 'S  INTEGRITY  AS A PEACE O FF IC ER ,  WORKING 

CONDITIONS, WORK SCHEDULE, OR SALARY FOR PURPOSES OF PUNISHING CONDUCT 

OF THE PEACE O F F IC E R ,  BUT DOES NOT INCLUDE MINOR INFRACTIONS SUCH AS 

UNIFORM VIOLATIONS OR GROOMING AND DRESS STANDARDS THAT MERIT SPONTAu 

NEOUS ADMONISHMENT.



JE C T  TO C I V I L  L I A B I L I T Y  * I F  A PEACE OFF ICER  15 UNDER INVESTIGATION 

INSTITUTED BY THE PEACE O F F IC E R 'S  EMPLOYING AGENCY OR AS A RESULT OF A 

COMPLAINT BEING F I L E D  AGAINST THE PEACE O FF IC ER  AND THE PEACE OFFICER 

I S  INTERROGATED OR INTERVIEWED BY THE EMPLOYING AGENCY FOR CONDUCT 

THAT MAY SUBJECT THE PEACE OFFICER TO C I V I L  L I A B I L I T Y ;

( 1 )  THE PEACE OFF ICER  MAY E X E R C IS E  THE RIGHTS S P E C IF IE D  IN

AS^1 8 . 6 5 . 5 3 1 ;

( 2 )  THE PEACE OFF ICER  MAY, AT THE PEACE O F F I C E R 'S  EXPENSE, 

HAVE AN ATTORNEY PRESENT AT ALL STEPS OF THE INV EST IGAT IO N .

S E C .  1 8 . 6 5 . 5 3 4 .  R E P R IS A LS  AGAINST PEACE O FF ICER  FOR E X E R C IS E  OF

15 - 4 -

R IGHTS .  A PEACE OFF ICER  MAY NOT BE SUBJECTED TO ANY R EPR IS A LS  OR IN 

ANY WAY BE DISADVANTAGED FOR EXERCIS ING THE RIGHTS SET  OUT IN A S M S . u  

6 5 . 5 3 0 t -  1 8 . 6 5 . 5 3 3 ,  INCLUDING BUT NOT L IM ITED  TO THE USE OF THE EXu 

E R C IS E  OF THOSE RIGHTS

( 1 )  AS EVIDENCE IN ANY PROCEEDING INVOLVING THE PEACE 

O F F IC E R ;  OR

<2; AS JU S T IF IC A T IO N  FOR ALTERING THE PEACE O F F IC E R 'S  WORK 

SCHEDULE, WAGES, OR WORKING CONDITIONS, 

x S E C .  2 .  AS 2 3 . 1 0 . 0 3 7 ( B )  I S  AMENDED TO READ:

(B )  THE PROVISIONS OF (A )  OF TH IS  SECTION DO NOT APPLY TO THE 

STATE OR A P O L IT IC A L  SUBDIV IS ION OF THE STATE WHEN DEALING WITH
/ c k J ^ r e -

tPOLICEMEN IN I T S  EMPL0Y<BRWI4FFH- PERSONS APPLYING T-0- DC— EMPLO YED— A*- 

J-'ObfrGEMEN-r





STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill N c : SB 115____________________________________  Date on Bill: 2-~ \3

Ti 1 1 e : An Act relating to individual rights of peace officers_________

Sponsor: Rodey__________________________________________________________________

Requestor: fteufirr-: frrivrc . A r f M P s _____________________________________

1. Estimated fiscal impacts on:

a. Expenditures:
_________________________(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
Capital
Operatina
Total ■-o-..... -U- -0- -u-

b. Revenues: 
Revenue

2. Source of funds to offset fiscal impact of bill:

Source of funds not identified by sponsor

3. Assumptions:

No fiscal impact

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It there­
fore does not represent the final estimate of fiscal impact.

Prepared By: Francis c. Allan____________________________________  Phone: 269-5691___________

Division: Alaska State T r o o p e r s   Date: 2-23-83

Approved by,C o m m i s s i o n e r _________ L v w » p . _& __________________ Date:_ 3/i/ ? 3
Department,^ I K b l i c  S a f e t y ________________________ I p —

5. Distribution:
Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor
Copy to Requestor 2/15/83



COMMITTEE REPORT 

SENATE

2/9/33 FURTHER: Judiciary

Date : &  ^

Mr. President: 

The Committee on State Afiaira has had SB 115

An Act relating to individual rights of peace 
officers.

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ]

[ 1 

i K

[ ] 

t ] 

t i

do pass [ ] do not pass

do pass with attached amendments(s )

replace with CS for  A- ' '' .J_______________

and recommends ___________________________

[ '■ ]' same title 
[ ] new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the  Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

J ri

____________________________________________________________________
a i,, *1 -

77 (  .



ZcCCt,
BY BUSSELL7L1SRA.,BARNtir

1 IN THE HOUSE 0ZYM A N 3Rf-ANB-LINDAIIER-

SQJAfE 6/LL Aid //xT
2 HOUOE-HBILL NO. frOO

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to individual rights of peace offi- ^ x-

7 cers."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 18.65 is amended by adding new sections to read:

10 ARTICLE 7. INDIVIDUAL RIGHTS OF PEACE OFFICERS.

11 Sec. 18.65.530. INVESTIGATION OF CONDUCT OF PEACE OFFICER SUB-

12 JECT TO CRIMINAL ACTION. If a peace officer is under investigation

13 inotitut-e-d -by tho poaoo offioor'-s employing, age ncy or ae a .-rasul-t— of— a-

14 - compLLai.n.t— b o ing— fi-lad -against— tho paaca -o.f-g.ic.ar and— th o poaca— officer

15 1 g 1 nt-arrngat-oH nr. int:iamifluaH hy  employ in g---ag-Oncy- for Conduct

16 that ma y subject the peace officer to criminal action, the peace

to M i  o m e a  w m w  rue
17 officer may exercise all rights granted^-bhe— ao eu-aed- u n de r^ law , -in-

18 ---addidrio n  tea the r iehfcn op eeif i-ed in AS -18-;-65t -53-1-.-•

19 Sec. 18.65.531. INVESTIGATION OF CONDUCT OF PEACE OFFICER SUB-

20 JECT TO PUNITIVE ACTION. (a) If a peace officer is under investiga-

21 tion instituted by the peace officer's employing agency or as a result

22 of a complaint being filed against the pea'.e officer and the peace

23 officer is interrogated or interviewed by the employing agency for !

24 conduct that may subject the peace officer to punitive action,

25 (1) before an interrogation or interview is commenced the

26 peace officer -shall b e. provided w ith a fc^ na-l- w ritten— e mpie-infc eon—

27 — feaining- a-1-1— eooential allcgoti-ono ■and-oigned— by— the— < omplainant— en-

28 shall be informed of the nature of the investigation ■*■£—  ‘̂net-itu-ted— by—

29 ..tho- amploy-ing agonoy and advised concerning the rights >«*cified in

-1- HB 200



1 this section;

2. (2) the peace officer is entitled to select and have pre-

t-k jU-tL cU iwcLUbiKf&  AN / v r r o f e - w u o
3 sent at caeh--otage- of -the— i-nveotigat-ion a witness^ or -other pc-roon- fehttt

4 ntejf pai Li’Clpafe mi belia-l-f—of— -the— peace-of-f i-ctrr;

5 (30 the interrogation or interview shall be conducted while

6 the employee i¥\on duty or at a reasonable hour unless the seriousness

7 of the investigation requires otherwise, and shall be for a reasonable

8 period of time with opportunity for the peace officer to attend to

9 body functions .xS necessary;

10 (AJ'Vthe peace officer shall be compensated at the regular

11 rate of pay for tlroo spent in an interrogation or interview while the

12 peace officer is not orK^uty;

13 (5) -t-h c -pcaee-off i-eer -may— n ot--be— oubj-eetcd to offenoive— e*-

14 -t-hr-ea b o n i n g — l a n g u a g e  - o r- p r o m i s e s-o f -r^ ^ r d - f o  r—  c — hut— s h a l l —

15 '-be info-rmed— th a t, failure to answer questions^relevant to the investi-

16 cation or complaint can result in punitive action unless the peace
M S u i e X  v*3WU> W D  TD iNCfc\WWArer H-iM j

17 of ficer' s^a-l-lcged- e ondu-e b~wou-ld -be- -c ei-m in <ri-, in which case the peace

18 officer may exercise the right to remain silent;

19 (6) the peace officer and employing agency may tape record

20 the interrogation or interview after advising that a recording will be

21 made and each shall have access to the other's tape recording, if any

22 is made;

23 (7) the peace officer is entitled to a transcript of any

tĴ  t-O- fcVik.A/U plvM
24 notes made by a stenographer or-ho a copy-of any— report— made— by-— an

25 iiwoBt-i-get-or. ox— other-pei'eon-relevanir’tro— bhe-complaint— or— investiga—

26 ti-onT-us well as any ffther-iTiforma tTon-!n the peace officer’ n person-

27 neJL-filo-i— except— far~con-f±dent±Kl"lTrfoTmirtri on;

28 (8) information that is adverse to the peace officer or

29 otherwise considered by the employing agency to be confidential may

HB 200 -2-



i w  vorH-c u r r 1 w  inf/yucc/vjj v n l & o

V i i M e N

not be entered in the peace officer's personnel file unless the peace..
rfjrmJ-v^U-i 4v

officer is fir^t given a copy of that information and— signs LTIe file

nJLÔ ir̂ **'' W  *<’>' 30
copy— or— net-ca-on the— f-i-le—  copy— t-hat a responae—wi~i'\~frg~~f 1 led-; if— the

V

rpspnnsp— -i-fl— £irled_b y “ the peace officer within 30 days FKe employing 

agency shall attac "he re^p-pnee to the adverse or confidential infor­

mation and promptly remove all pertinent information upon determining 

that the allegations are unfounded;

(9) the peace officer may not be compelled to submit to a 

polygraph examination and the exercise of that right may not be used 

in any way to disadvantage the peace officer, including but not limit­

ed to the use of that fact in a proceeding involving the peace officer 

or notation of that fac*- in a personnel file;

(1C) sibject to rules of discovery of evidence, the peace

officer may refuse to disclose personal information, including but not 

limited to property possessed, sources and amounts of income, debts, 

and personal or domestic expendituresj-

vMteg; >r is A a e v A K r  to anJ i/Jv-esric^rTicifo iwrb
-hih-irfea— irwtu-i-ry— by-frhe— emp-1 oying— agency— as— to— mak e r s - ■ 

possible conflicts of interest with respect to the performance of the 

peace officer's official duties;

(11) the peace officer may exercise the right against unlaw­

ful search and seizure with respect to the peace officer's locker or

other space assigned to the peace officer by the employing agency.

(b) As used in this section, "punitive action" means any action

taken against a peace officer by the employing agenfcy that may lead to 

dismissal, demotion, suspension, written reprimand, or transfer in

PuMlSH-KeMT. o/l W T M A y  A t m r  THT"
work assignments for purposes of -puniahing-oondwjt— of— the— peace— of-f-i—

.«**- Pav er  cfFicete umzw t y  A Pfyce o fn  &i/r ix&s n o t
m cw t>e: sPotf-vtoieaos A D R o ^ s v w w r  m  ih5pMcr(<*jc

------------- 13.65.-532.---1NVESXXCATION-O y. CONDUCT- O F- gJACE— OFFXCEk-— SU B—

-JE0T-TQ-DISG3rPlrINAk¥-AGT'I0N-i (a)---- 1f— a— peace ■ officer— is— under—

-3- HD 200
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i j j j l ! i m  -I' l-x t -< - fr i ,t -p .d  ■ h y  h V»c f  f  i  o p r -A»—^ rop -L o y -i  n p  a p a n r y  n r  a s

a result of a complaint being filed against the peace officer and the

eace officer is interrogated or interviewed by the employing agency

conduct that may subject the peace officer to disciplinary action/

(1) the peace officer may exercise the rights specified' in 

AS 18 .6 \5 31;

’.) the employing agency shill within one year remcve from

the peace officer's personnel file all matters pertaining to the

disciplinary proh^eding; /

(3) the 'peace officer is presumed to h e  innocent unless 

proven otherwise

(b) As used in this\ section "disciplinary actic.i" means any 

action taken against a peac^.officer by the employing agency that may 

affect the peace officer's i n ^ g r i t y / a s  r peace officer, working 

conditions, work schedule, or salVt# for purposes of punishing conduct 

of the peace officer, but does n6t include minor infractions such as 

uniform violations or grooming and d r e ^  standards that merit sponta­

neous admonishment. /

Sec. 18.65.533. INVESTIGATION OF CONDUCT OF PEACE OFFICER SUB­

JECT TO CIVIL LIABILITY. If a peace officer ihv under investigation 

instituted by tlier peace officer's employing agency\or as a result of a 

complaint beirlg filed against the peace officer and che peace officer 

is interrogated or interviewed by the employing agency^ for conduct 

that m ^  subje.c the peace officer to civil liability;

(1) the peace officer may exercise the rights specified in 

18.65.531; \

(2) the peace officer may, at the peace officer's experl^e, 

-an at? to m e  y— present— at— a-li- step s— of— the- invest-i gatioiv,------------

Sec,. 13.65.534. REPRISALS AGAINST PEACE OFFICER FOR EXERCISE OF

HB 200



1 RIGHTS. A  peace officer .nay not be subjected to any reprisals or in

2 any way be disadvantaged for exercising the rights set out in AS 18.-

3 65.530 - 18.65.533, including but not limited to the use of the ex-

4 ercyLse of those rights

5 (1) as evidence in any proceeding involving the peace

6 officer; or

7 (2) as justification for altering the peace officer's work

8 schedule, wages, or working conditions.

9 ^  Sec. 2. AS 23.10.037(b) is amended to read:

10 (b) The provisions of (a) of this section do not apply to— the

11 state or a political subdivision of the state when dealing with

12 [POLICEMEN IN ITS EMPLOY OR WITH] persons i"plying to be employed as

13 policemen.

V-C-. I IV 0 ScO lK>

A-S \ e i t r . S 3 0 - £ V 3 f

H ')  u rettCb OFfvOEYL’ rtte TK€ M.t ftN IMG- h& H l& SO  
V> in  P* BUT DOITS WOT KOCCUftf

TWr Ccvuuisworocri o f  f o t i u c  s r t o r r y ^  rtuv P tw r y
Or M l iC CAfcTy ( Tiff i)ulcC Ct- 

Ttif OVl/iSIOM o f  f n r t f a r  CAtrr p U u A P IS A.v-0 AlA 
fo u c t  Ct-ftGF C r /V loCftC L.'-a; tJrv.FC.Ut /Vt-c/uCr.

-5 - 111. 200



4 / 19 / 8 3

St a t e  A f f a i r s  Co m m i t t e e  Me m b e r s  

R e :  SB 1 1 5

Pl e a s e  n o t e  t h a t  t h i s  f i l e  d o e s  not  c o n t a i n  t h e  m i n u t e s

OF THE LAST MEETING ON T H IS  B I L L .

T h e  S e n a t e  Re c o r d s  o f f i c e  i s  f a r  b e h i n d  on p r o d u c i n g  t h e s e

MINUTES,  AND THE INFORMATION THEY HAVE IS  TOO ROUGH TO BE 

OF MUCH U T I L I T Y ,

DAVID DYE



4/19 11.45a 

v i c t o r / d a v i d

MOLLY PLOOG JU ST  CALLED .  SHE SAYS THAT S H E 'S  WELL 

S A T I S F I E D  WITH THE RE-W RITE  OF SB115 AND ASKES 

I F  W E 'L L  SCHEDULE I T  FOR A HEARING.

M a y  3 is t h e  b e s t  p o s s i b l e  d a t e : f o r  h e r .

I d o n ' t  s e e  a n y  r e a s o n  why we s h o u l d n ' t  h o l d  a h e a r i n g

ON I T  THAT DATE .  I ' L L  PHONE UP THE OPPOSITION AND GIVE 

THEM PLENTY OF NOTICE .  YOU MIGHT WANT TO CHECK w/ RODEY, 

THOUGH.

LEWIS



C I T Y  O F  K E N A I
" O i l  G a f u i a i  a ) ;  A l a s k a "

P. O. BOX 5B0 KENAI, ALASKA m i t  
TELEPHONE 283 • 7535

The Honorable Vic Fischer 

ALASKA STATE SENATE 

Pouch V

Juneau, Alaska 99811 

Dear Mr. Fischer:

This letter is submitted to request that you oppose the enactment of Senate Bill 

115. This Bill should not be enacted into law for the following reasons:

1. Proposed Sec. 18.65.530: Peace officers presently have all rights of any

other citizen when accused under law in a criminal action.

2. Proposed Sec. 18.65.531-33: Most of the legislation in these sections is,

or should be dealth with through municipal personnel ordinances. Enactment 

of a special State Law that supercedes Municipal Ordinances for one class 

of employee, peace officers, would appear unnecessary, and even divisive

to each municipalities personnel system.

3. Proposed Sec. 18.65.531(9): In the matter of Polygraph examinations the

police officer is presently treated substantially different than other

citizens as a matter of law. Is it not .-justifiable through that in this

one area that the greater benefit of society is placed ahead of the in­

dividual rights of the officer? This iri view of the responsibilities and 

authorities of a police officer, and the importance of credibility in the 

law enforcement function.

4. Proposed Sec. 18.65.531(11): In contrast, this section provides a "right"

that is beyond that provided to any other governmental worker or worker

in private industry. Patrol cars, desks, and other assigned "space" would 

no longer be the property of the agency, for purposes of compliance inspec­

tions and review on which administrative actions could be taken, but would 

become the protected private space of the employee.

This Bill attempts to address a problem that may exist primarily in rumor and con­

jecture. If in fact it is a reaction to specific incidents, it is submitted they 

have been isolated and should not be the subject of Statuatory over kill. On the

February 22, 1983

Kenai Police Department 

P. 0. Box 3173 

Kenai, Alaska 99611



other hand, Statuatory enactment of some of the "rights" could be counterproductive 

to law enforcement in the State of Alaska. In extreme applications it could prevent 

effective handling of occasional police misconduct. This would eventually erode 

public confidence in law enforcement in our State.

Respectfully,

Richard 'k. Ross 

Chief of Police

Kenai Police Department 

RAR/ga
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NEA - ALASKA
a ffilia ted  w ith  the n a t io n a l  ed u c a t io n  a s s o c ia t io n

Je «n Krause, President

JUNEAU O FFICE
147 S. FRANKLIN, *207 

JUNEAU. ALASKA 99801 
PHONE: (907) 586-3090

ANCHORAGE REGIONAL O FFICE
1411 WEST 33rd 

ANCHORAGE, ALASKA 99503 
PHONE; (907) 274 0536

FAIRBANKS REGIONAL OFFICE
825 COLLEGE ROAO 

FAIRBANKS, ALASKA 99701 
PHONE |907| 456 4435

Con Oberg 
Coil Pruldort 

Bov 1084
Ki-ral, Alas:..'' ( 3611
Cajrla Pio,4«

Prosknm Eloct 
Sk Boa 01377 
F»!ftania. A'i>ska 99701

Bill PotUr 
NO\ Slat* Dlractor

177 Bohrends Avonuo 
Juneuu, Alaska 99801

Bob McQragor 
Rtglon I Dliactor 

Box 1043
Sitka. Alaska 99835

Noraan Cooks 
Raglon I Dlractor

9459 Bomora 
Juneau, Alaska 99801

Graham Ward 
Raglon II Director

Box 23
Glonnallon, Alaska 99588

Frank Parker 
Raglon III Dlractor

Box 2533
Kodiak, Alaska 99615

Jean Robb 
Raglon IV Dlractor

Box 103
Koliobuo. Alaska 99752

Ray Virg in 
Raglon IV Director

Russian Mission, Alaska 90057

Gayle Haibo 
Region V Dlractor

Box 80522
Fairbanks, Alasku 09701

Pal Abney 
Region VI Olraclor

Box 481 ORA 
Anchorage, Alaska 09507

Lea Wilson 
Region VI Dl'odor 

8410 Plonsor Drive 
Ancliorago, Alarka 03504

Loil Sears 
Raglon VI Dlractor

SRA Box 3'l1ll 
Anchoragn, Alaska 00511

Peg Stour 
Heglon VI Director 

C200 E. 34th Avonuo 
Ancliorago, Alaska 00504

Frank Holmes 
Director at Largs

Box 103
Hainan, Alaska 00827

March 31, 1983

Senate State Affairs Committee 

Vic Fischer, Chair 

Pouch V

Juneau, Alaska 99811

MEMORANDUM OF SUPPORT

Dear Members of the Senate State Affairs Committee:

The NEA-Alaskn Board of Directors has taken a position in support of 

SB 115 "An Act relating to individual rights of peace officers." We 

took this position because we believe that all workers, including 

public employees, should be guaranteed due process rights in inves­

tigation, and interrogation procedures and in determination of changes 

in status related to the performance of duties. In extending this 

guarantee to peace officers this bill is consistent with the philoso­

phy that helped shape this country - that we have the right to respond 

to those accusations, that we are innocent until proven guilty, that 

lawful, written procedures should replace the whims of powerfully 

placed individuals. Peace officers, sworn to uphold the law and 

promote public order should enjoy ah orderly process, complete with 

rights protections, In questions related to tii2ir jobs.

We urge your sunport for Senate Bill 115. 

■^Respectfully submitted:

n Krause



March 8, 1983

Vr

Mr. Richard A. Ross
Chief of Police
Kenai Police Department
P.O. Box 580
Kenai, Alaska 99611

Dear Richard;
t

Thank you for your letter stating your concerns regarding

letter on to them.

I know your comments will be erf -interest as the committee 
is in the process of trying to get this legislation in a form 
that will be acceptable to those that are in favor of the 
legislation as well as those opposed. To date it hat\ not been 
scheduled for hearing.

Thanks again for writing and sending your concerns along.

This bill is presently in the State Affairs Committee 
m taking the liberty of forwarding a copy of your

Sincerely

Bettve Fahrenkamp 
Alaska State Senator

BF/ab

v c : Senate State Affairs Committee w/encl.

.



C I T Y  O F  K E N A I
" O i l  C a p i t a l  A I q a J z c l "

P. O. 60X 580 KENAI. ALASKA 99611 
TELEPHONE 283 - 7S35

February 22, 1983

Kenai Police Department 

P. 0. Box 3173 

Kenai, Alaska 99611

The Honorable Bettye Fahrenkamp 

ALASKA STATE SENATE 

Pouch V

Juneau, Alaska 99831 

Dear Ms. Fahrenkamp:

This letter is submitted to request that you oppose the enactment of Senate Bill 

115. This Bill should not be enacted into law for the following reasons:

1. Proposed Sec. 18.65.530: Peace officers presently have all rights of any

other citizen when accused under law in a criminal action.

2. Proposed Sec. 18.65.531-33: Most of the legislation in these sections is,

or should be dealth with through municipal personnel ordinances. Enactment 

of a special State Law that supercedes Municipal Ordinances for one class 

of employee, peace officers, would appear unnecessary, and even divisive

to each municipalities personnel system.

3. Proposed Sec. 18.65.531(9): In the matter of Polygraph examinations the-

police officer is presently treated substantially different than other

citizens as a matter of law. Is it not justifiable through that in this

one area that the greater benefit of society is placed ahead of the in­

dividual righLs of the officer? This in view of the responsibilities and 

authorities of a police officer, and the importance of credibility in the

. law enforcement function.

4. Proposed Sec. 18.65.531(11): In contrast, this section provides a "right"

that is beyond that provided to any other government..! worker or worker

in private industry. Patrol cars, desks, and other assigned "space" would 

no longer be the property of the agency, for purposes of compliance inspec­

tions and review on which administrative actions could be taken, but would 

become the protected private space of the employee.

This Bill attempts to address a problem that may exist primarily in rumor and con­

jecture. If in fact it is a reaction to specific incidents, it is submitted they 

have been isolated and should not be the subject o£ Statuatory over kill. On the


