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BLUE RIBBON COMMISSION ON THE Pouch YG
STATE PERSONNEL ACT Mail Stop 3123
Juneau, Alaska 99811
sELLU ARSI Senator Bill Ray, Chairman 4(907) 465-4442"
MEMORANDU M January 25, 1983
T0: Senate State Affairs Committee
FROM: Teresa B. Cramer

Administrative Assistant

SUBJECT: Senate Bill 59 - Government Interests in Intellectual Work
Products Developed at the Expense of the State

The Blue Ribbon Commission is proposing legislation to create
and protect the state"s interest in inventions, discoveries and creations
developed by state employees or contractors during their employment o=
developed with the use of state facilities or resources.

The commission became interested in the issue when an employer!
of the Department of Fish and Game testified about employment problems
arising from his patenting of a production scale salmon incubator. He
had begun developing the incubator before he accented employment with
the state. He began working for the department anu continued his project
after securing advice from the Department of Law concerning avoiding the
potential conflict of interest. His job for Fish and Game was closely
related to the development of incubators. The employee stated that he
created the incubator on his own time. He then patented it and sold the
patent to a private corporation which marketed it. Thereafter, the
department was required to pay royalties for use of die process.

The employee has filed several grievances over poor performance
evaluations, lost promotional opportunities, and an alleged retaliatory
layoff which he believed resulted from his patenting the invention. The
department testified that there had been considerable morale problems
because other employees believed that they had contributed to the develop—
ment of the process. They thought it unfair that one individual could
secure a patent and potentially profit from an invention in which others
had participated and in which the state should have an interest.

The Blue Ribbon Cornin®ssion is concerned that there is no
statute protecting the state"s interest in the inventions, discoveries
and creations made by its employees or made through the use of its
facilities. Legislation for the Alaska Energy Center and the Alaska
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Resources Corporation gives each agency the authority to hold patents.
Nothing in either chapter spells out how the state acquires that interest.

While the proposed legislation does not specifically address
the situation which occurred in the Department of Fish and Game, the
commission believes that this system would alleviate similar problems in
the future. Information about the number of conflict of interest hearings
before the Personnel Board indicates that there will probably be no more
than two or three applications of the bill per year.

Bill Analysis

Page 1 The first section of the proposed legislation gives the

Line 10 state all right, title and interest in any intellectual
work product developed during working hours or with the
use of state facilities or by employees whose duties
include responsibility for research.

Page 4 "Intellectual work product”™ is broadly defined later in
Line 12 the bill to include anything which is subject to patent,
trademark or copyright laws.

Page
Line

A state employee or person under contract with the state

is obliged to disclose the development of an intellectual
work product to the Alaska Council on Science a"d Technology
and to assign any interest in it to the state. If requested,
the person 1is required to assist the Council in applying

for a trademark, patent or copyright. The commission
believes that the Council is the most appropriate existing
state agency to administer the program.

oo N

Page 2 The Council is given broad discretion to decide whether

Line 21 to pursue patenting, trademarking, or copyrighting the
invention after consultation with affected state agencies.
The Council may waive any state interest in the discovery
or may waive all interest but retain a royalty-free
license in the intellectual work prod =t so that the
state would not have to pay for its use in the future.
If the state waives its interest, then the inventor i.oula
be able to pursue protection of his own interest in the
discovery.

Page 3 The proposed legislation g-"ves the Council autnority to
Line 3 grant monetary recognition o employees who develop an
intellectual work product. The recognition could be in
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the form a cash award, a share in any royalties
generate -'v the invention, or in any other manner the
Council fv. d appropriate. Tayment would, of course, be
subject to legislative appropriation. The commission
believes that the Council should have wide discretion in
implementing the monetary award system in order to best
encourage employees in their work and serve the state’s
interests.

Page 3 Any disagreements between an employee and the state

Line 13 pertaining to ownership of an intellectual work product
would be subject to voluntary arbitration if the parties
agreed to be bound by the result. If not, then the
disagreement could be settled in court. In addition, the
state and the employee or contractor may enter into an
employment contract which requires compulsory arbitra—
tion.

Page 3 Legislators and employees of the University of Alaska are

Line 29 exempted from the chapter. The University has its own
policy on intellectual property developed at its expense
which is codified in section 2 of the proposed legislation.

Page
Li ne

The Council is granted rule-making authority for the
chapter in accordance with the Administrative Procedure
Act.

[SaRE

Page 4 Section 2 of the legislation adds language to codify the
Line 24 University of Alaska®"s "h*ght to intellectual work products
developed by its employees.

Page
Line

Section 3 requires state employees to waive their interest
in intellectual wore products developed at the expense of
the state as set 0°.t in section 1 of the bill. The

waiver is not subject to negotiation under the Public
Employment Relations Act.

~ o1

Page 5 Section 4 amends the Alaska Council on Science and Technology
Line 29 statutes to add the powers and responsibilities granted
by the proposed legislation.

Page
Line

Section 5 repeals the patenting powers currently granted
to the Alaska Energy Center and the Alaska Resources
Corporation. The commission believes that there should
be a single system which applies to all legislative,
judicial and executive branch employees of the state.

~N



ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS COMMITTEE POUCH  JUNEAU 9911
SENATOR VIC FISCHER, CHAIRMAN 1907) 4654954
MEMO

TO: Senate State Affairs Committee Members

FROM: Senate State Affairs Staff

RE: SB 83, court leave for nonpermanent and temporary employees.
DATE: March 14, 1983

SB 83 enables classified nonpermanent and temporary employees to
receive "leave with pag" for court leave. Currently, their only

compensation is the $25 a day service fee, while permanent employees
receive their regular salaries and return the service fee to the sfate.
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BLUE RIBBON COMMISSION ON THE Pouch YG
STATE PERSONNEL ACT Mail Stop 3123
Juneau, Alaska 99811
Senator Bill Ray, Chairman (907) 465-4442
MEMORANDUM February 3, 1983
T0: Members of the Senate State Affairs Committee
FROM: Teresa B. Crmer""XQAoJ"jQJrjxMASLKJ

Administrative Assistant

SUBJECT: Senate Bill 83 - Granting Court Leave to Nonpermanent Employees

The Blue Ribbon Commission received a request that it consider
whether nonpermanent employees should receive court leave benefits. The
person who called was working as a nonpermanent employee on a project
which was expected to last for nine months. She was summoned to serve
on a jury for a criminal trial. The proceedings lasted two weeks.

Nonpermanent employees are short-term classified service
employees. By statute their period of service is limited to 120 calendar
days or to the duration of a program or project. Short-term employees
in the partially exempt and exempt services are called temporary employees.
Nonpermanent employees must be hired based on their relative ability
from the lists of eligibles maintained by the Division of Personnel for
that job class.. They are paid according to the pay rate assigned to

that job class. They are not eligible for state leave, health or retire—
ment benefits.

Most state employees continue to receive their regular salaries
while serving on juries or when they are subpoenaed to serve as a witness
in a court proceeding. The employee gives the state his or her jury
service fee (currently $25 a day) or witness fee. Nonpermanent and
temporary employees are not entitled to this benefit. They must take
leave without pay since they do not earn annual, sick or personal leave,
and their only compensation is the jury service or witness fee provided
by the court.

Jury service is a civic duty. All state employees should be
treated equally while meeting this obligation. The Blue Ribbon Commission
strongly recommends that nonpermanent and temporary employees be entitled
to the same court leave benefits as other state employees.
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Bill Analysis

Paragraph (7) of AS 39.20.310 denies temporary employees the
leave benefits granted to other state employees. The proposed legislation
amends the court leave statute to nullify the general exclusion. Temporary
and nonpermanent employees would therefore be eligible to receive the
court leave benefits provided other state employees.



§ 39.20.260 Public Officers and Employees § 39.20.300

"Hnder éb)" in the first sentence and added Leglglative tH's_tor%repo_ii. — For the
the second §8ntence. .- House State A alr? ommitfee Iettgr of
\ Th?( 1980 amendment substituted  intent on Senate Bill No. 116 {ch. 52, SLA
"Workers™ "~ Compensation Act’ ~ for 1979), see 1979 House Journal, p. 1052
\/\{)orkmen Compensation ~ Act” In

subsection (e).

Sec. 39.20.260. Medical leave.
Repealed by § 15 ch 136 SLA 1978.

Cross reference, — For gr sent c¢h. 1
rowsmnﬁ covering the subject matter of § 1
e rePeq ed section, see AS 39.20.225(h).  1967:
Editor's note. — The repealed sectl
derived from § 11-5-6 g, ACLA 1949; §

Sec. 39.20.270. Court leave. Court 'leave shall be granted to an
employee who is_classified as full time, whether permanent or
temporary. An officer or employee called, to serve as a juror or
subpoenaed as.a witness is entitléd to administrative leave with pay,
but compensation received by him or to which he is entitled, whichever
is greater, for service as ajuror or witness shall be deducted from Can
towhich Ieis entitled as a state officer or employee. (§ 11-5-6 h ACL
1949;a § 1ch 182 SLA 1957; am § 1 ch 145°SLA 1960)

Sec J9.20.280. Maternity leave,
Repealed by § 2 ch 67 SLA 1974,

Cross reference, — .For presen ditor's . — The repealed section
rovmsons cqvenng the subject mgtter otf (ﬁ%ved rom %11- -6h| hASFIJ_A 949;§ ,
e repealed “section,” see AS ch. 182, SLA 1957:8 1 ch. 145 SLA 1960
3020 22500 1 8105 ch, 7 SUA 1074

provided for in AS 39.20.200 — 39.20.330 mean days upon which an
officer_or employee would otherwise work and recgive é)a)é and are
exclusive of holida s.g§ 11-5-6) ACLA 1949; am § 1ch 182°SLA 1957,
am § 1 ch 145 SLA 1960)

Sec. 39.20.295. Special regulations on leave P]eriod. In accord
with the procedures establishéd in AS 39.20.320, the Department of
Administration shall promul_?ate rules defining and establishing a
uniform beginning and a uniform concluding date for the 12-month
periods applicablé to leave uss and accumulation_ by officers and
employees of state government. (§ 2 ch 151 SLA 1972)

Sec. 39.20.300. Personal and banked metMcal leave transfers
with officer or employee. When an_officer or employee terminates
employment with one department, office, institution, or agency of the
state qovernment and is employed by another department; office,
institution, or agency ofthe state Jovernment without break in service,

23

Sec, 39.20.290. Definition of d%s of leave. The days of leave
’



§ 39.20.310 Alaska Statutes § 39.20.310

his accumulated personal leave and banked medrcal Ieave transfers
with him and shall be credrted to |m |nt e em{) grng epartment
office, institution, or a?encg 94

SLA 1957: am § 1 ch 145 SLA 1960 am § Sch 136 rLA 1978)

Effect of endmgnt - Th'e 1978 ang Lﬂted medical Lave” for "annual
amendment su stituted “personal leave and sick leave.

Slect039 20-310. Exceptions. AS 33.20.200 — 39.20.330 do not

pa)y members of the state legislature, the governor, the lieutenant
governor, and justices and judges of the supreme and superior courts
and of the court of appeals, but nothing in AS 39.20.200 — 39.20,330
may be construed to diminish the salariés fixed br law for these officers
by reason of absence from duty on account of illness or otherwise;

magrstrates serving the State on less than a full-time basis;

3) officers members of the teaching staff, and employees of the
University of Alaska;

(4) certrfrcated teachers employed by the itate to teach in schools
operated by the Department of ducation or by the state-operated
sc oos

dl persons employed in a professional capacity to make a temporary
and” special inquiry, study, or examination &s authorized by the
governor the Iegrs ature, or a legislative committee;

(6) members of hoards, commissions, and authorities who are not
otherwise employed by the state:
mon)t htSemporary employees hired for periods of less than 12 consecutive

(8) persons emgloyed by the division_of marine transportation as
masters and.members of thie crews gpera-ing the state ferry system who
%5e4803/f6ed by .collective bargaining agréements as provided in AS

(9) persons employed by the state who are covered b IIectrve
bar %arnrng agreements as 8rovrded In AS 23.40.210. g§ 1156 1ACLA
194 1'ch 182 SLA 1957:am * Lch 145 SLA 1960; am § 1ch 134
SLA 1961 am § 4 ch 93 SLA 1962: am § 3 ch 24 SLA 1966; am § 1 ch
62 SLA 1672: am § 10 ch 136 SLA 1978: un § 26 ch 12 SLA 1980)

Rcvisor's, note, — In this suc&ron The thrust of the exemptians, in tﬂ
"secretnry of state” hns been chunged to  Stale Personnel Act,. AS 39.25.110,
"lieutenant goverqor In conformity wit Puglrc Employees Retirement System, AS
te aska constrt tiona 5.C80 5)(c), an tbe statutory leave
men ment ?tat cangrng the Provrsrons ateemp ees 1S to provide

amen ment — The 1978 s?rrscteotsrgd) utjlcofdm ar? e Wﬁ re no&

amen ment added purugrnp exuminin rocedures. reCI-rludIn V.
?t amend?n 9 mser[ed "and . of Iﬁ B %med’s Union, u (af
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s ATURE

DOROTHY BASSETT
2415 DOUGLAS DRIVE
ANCHORAGE, AK 99503 *T 243-4375

in \iEtrw-' Tlir g~ i firs. Wl 1iams of sitka mas filed
REGARDING THE STATE'S MIRING PRACTICES, THE RECENT
LAYOFFS AND REPORTED INCIDENTS OF UNFAIR STATE

MIRTNG PRACTICESy | ASK YOU TO STOP ALL RECLASSIFICATIONS
OF POSITIONS, PUT A FREEZE ON HIRING AND INVES ATE THE
ENTIRE HIRING PRACTICE PROCEDURE. ANYONE UNO VIOLATING

THE REGISTER PROCEDURE FOR HIRING SHOULD BE PUNISHED AS

ALLOWED IN THE PRESENT PERSONNEL REGULATIONS.
B XYY YOO XXX XXX XX XX XX X XXX XX XX XXX * XXX XX XX XX XXXXXXX



ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR VIC PACHER, CHAIRMAN 1907) 465-4954
MEMO

TO: Senate State Affairs Committee Members
FROM: Senate State Affairs Staff
RE: SB 83, court leave for nonpermanent and temporary employees.

DATE: March 14, 1983

SB 83 enables classified nonpermanent and temporary employees to
receive "leave with pay" for court leave. Currently, their only
compensation is ,.he $25 a day service fee, while permanent employees
receive their regular salaries and return the service fee to the state.

This bill impacts only those employees that are not covered by a union
contract that contains a provision on "court leave.” The union
stipulations supercede the statutes. This bill is directed to compensate
in an equitable manner those who would otherwise "fall between the
cracks."



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: HB 135 (SB 33) Date on Bill: January 28, 1383
Title: M> Act relating to court leave for nonpennanent and temporary employees.
Sponsor: kulec - Legislative Council (for the Blue Ribbon Commission)
Requestor: House State Affairs

1. Estimated fiscal impacts on:

a. Expenditures:

FY 83 FY 84 FY 85 FY 86
Capital
Operating
Total -0- -0- -0- -0-
b. Revenues:
Revenue
2. Source of funds to offset fiscal impact of bill
3. Assumptions:
4. Disclaimer:
This statemer vha; not been reviewed by the OMB in the Office of the Governoi
Prepared By: Frank Raye Phone: 465-4430
Division: Personnel CJ Date: <~
Approved by Commissioner: _jAsa_RUdd Date:
Department: Administration 7" - ~

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor
2/8/83

47F4/0304-8



SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR VIC FISCHER, CHAIRMAN (907) 465-4954

MEMO

TO: Senate State Affairs Committee Members
FROM: Senate State Affairs Staff
RE: SB 83, court leave for nonpermanent and temporary employees.

DATE: March 14, 1983

SB 83 enables etas-safied nonpermanent and temporary employees to
receive "leave with pay"™ for court leave. Currently, their only
compensation is the $25 a day service fee, while permanent employees
receive their regular salaries and return the service fee to the state.

This bill impacts only those employees that are not covered by a union
contract that contains a provision on "court leave.” The union
stipulations supercede the statutes. This bill is directed to compensate
in an equitable manner those who would otherwise "fall between the
cracks."”
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BLUE RIBBON COMMISSION ON THE Pouch YG
STATE PERSONNEL ACT Mail Stop 3123
Juneau, Alaska 99811
JUNEAU. ALASKA Senator Bill Ray, Chairman (907) 465-4442
MEMORANDUM February 3, 1983
T0: Members of the Senate State Affairs Committee

FROM: Teresa B.
Administrative Assistant

SUBJECT: Sel .ke Bill 83 - Granting Court Leave to Nonpermanent Employees

The Blue Ribbon Commission received a request that ic consider
whether nonpermanent employees should receive court leave benefits. The
person who called was working as a nonpermanent employee on a project
which was expected to last for nine months. She was summoned to serve
on a jury for a criminal trial. The proceedings lasted two weeks.

Nonpermanent employees are short-term classified service
employees. By statute their period of service is limited to 120 calendar
days or to the duration of a program or project. Short-term employees
in the partially exempt and exempt services are called temporary employees.
Nonpermanent employees must be hired based on their relative ability
from the lists of eligibles maintained by the Division of Personnel for
that job class. They are paid according to the pay rate assigned to
that job class. They are not eligible for state Irave, health or retire—
ment benefits.

Most state employees continue to receive their regular salaries
while serving on juries or when they are subpoenaed to serve as a witness
in a court proceeding. The employee gives the state his or her jury
service fee (currently $25 a day) or witness fee. Nonpermanent and
temporary employees are not entitled to this benefit. They must take
leave without pay since they do not earn annual, sick or personal leave,
and their only compensation is the jury service or witness fee provided
by the court.

Jury service is a civic duty. All state employees should be
treated equally while meeting this obligation. The Blue Ribbon Commission
strongly recommends that nonpermanent and temporary employees be entitled
to the same court leave benefits as other state employees.



Senate State Affairs Committee

February 3, 1983
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Bill Analysis

Paragraph (7) of AS 39.20.310 denies temporary employees the
leave benefits granted to other state employees. The proposed legislation
amends the court leave statute to nullify the general exclusion. Temporary
and nonpermanent employees would therefore be eligible to receive the

court leave benefits provided other state employees.
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"under ébgj in the first sentence and added L egislative qls_tor report, — For the

the secon égntence. . Hous StateA'aur? 0 méJte% efter
Th?< 1980 amendment subsUtu}ed Intent on Senate Bill No. 116 (ch. 52, SLA

"Workers' Compensation  A:t" ~for  1979), see 1979 House Journal, p. 1052,
orkmen's  Compensation ~ Act” In

subsection (e).

Sec. 39.20.260. Medical leave.
Repealed by § 15 ch 136 SLA 1978,

Cross reference. — For p h,

resent ch. 18
rovisions covering the subject matter of § 1 ¢
Phe rePeaﬁed sect?o . see AS 39.20.2 5(bg. %967;

Editor's note. — The repealed section SLA 1
derived from § 11*5-6 g, ACLA 1949; 5 1, 148, S

Sec. 39.20.270. Court leave. Court leave shall be granted to an
employee who s classified as fall time, whether permanent or
temporary. An officer or employee called to serve as a juror or
subpoenaed as a witness is entitléd to administrative leave with pay,
but compensation received by him or fo which he is entitled, whichever
IS greater, for service as ajuror or witness shi/’ be deducted from aX
to which he isentitled as a state officer or employee. (8 11-5-6 h ACL
1949; am | 1ch 182 SLA 1957; am § 1ch 145°SLA 1960)

Sec. 39.20.280. Maternity leave.
Repealed by § 2 ch 67 SMA 1974,

/SLA 1957: % | ch. 145, SLA 1960:
. 2 ch 37 SLA
71; % 3,¢h. 151,

ese
| 1
,SLA 1974, 8 11, ch.

Cross reference. — For Rresen% Editdpr's note, — The rgpenled section
mowsmns covering the subject mhtter o dﬁnve from § 11-5-6 1 ACLA 1949 § 1
e repealed section,” see AS ch. 182, ﬁLAl 57:8 1 ch. 145, SLA 1960:
39.20.225(b)(4). * 57105, ch. 127 SLA 1974,

Sec. 39.20.290. Definition of dags of leave. The days of leave
provided for in AS 39.20.200 — 39.20.330 mean days upon which an
office.’ or employee would otherwise work and recgive gay, nnd are
exclusive of holida S'E§ 11-5-6) ACLA 1949;am § 1ch 182°SLA 1957,
am § 1ch 145 SLA 1260)

Sec. 39.20.295. Specla’ regulations on leave Rerlod. In accord
with the procedures establishéd in AS 39.20.320, the Department of
Administration shall promul_?ate rules defining and establishing a
uniform beg||_nn|ng and a uniform concluding date for the 12-month
periods appliechlé to leave use and accumulation by officers and
employees of state government. (§ 2 ch 151 SLA 197.])

Sec. 39.20.300. Personal nnd banked medical h'nve transfers
with officer or employee. When an. officer or employee terminates
employment with one department, office, institution, or agency of the
state %overnment and is employed by another department; office,
institution, or agency of the state government without break in service,

23
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his accumulated personal leave and banked medical leave transfers
with him and shall be credited to him in the emflogmg department
office, institution, or egency (8 11-5-6 k ACLA 1949: am § 1 ch 187
SLA 1957:am § 1 ch 145 SLA™ 1960; am § 9 ch 136 SLA 1978)

Effect of amendment — The 1978 and hapned medical leave” for "annual
amendment surBstltute(? "perscr>af leave ang smquave.”

apSlec:.t039.20.310. Exceptions. AS 39.20.200 — 39.20.330 do not

m members of the state legislature, the governor, the lieutenant
governor, and justices and Jud?es of the supreme and superior courts
and off the court of appeals, but nothing in AS 39.20.200 — 39.20.330
may be construed to diminish the salaries fixed _bP/ law for these officers
by reason of absence from duty on account of illness or otherwise;

2) magistrates serving the state on less than a full-time basis;

3) officers, numbers of the teaching staff, and employees of the
Univmity of Alaska: _

(4) 'Certificated teachers employed by the state to teach in schools
opﬁralted by the Department of Education or by the state-operated
schools; _ _ _

(5) [persons.employed in a professional capacity to make a temporary
and " special inquiry, study, or examination &s authorised by the
governor, the legisfature, or a legislative committee;

(6) members 0f boards, commissions, and authorities who are not
otherwise employed by the state; _ _
m(;])thtsemporary employees hired for periods of less than 12 consecutive

(8% persons emBoned by the division.of marine transportation as
masters and members of the crews operating the state ferry system who
%564806/4666(1 by collective bargaining jgreements as provided in AS

(9) persons employed by the stute who .are covered by collective
bar%amm agreements as provided in AS 23.40.210. g§ 115-6 1ACLA
1949: am 8 1ch 182 SLA 1957: am § 1ch 145 SLA 1960; am § 1ch 134
SLA '1961° am § 4 ch 93 SLA 1962:am § 3 ch 24 SLA 1966; am § 1¢ch
62 SLA 1972; am § 10 ch 136 SLA 1978; am § 26 ch 12 SLA 1980)

Reviser's note. — In this secémn The thrust of the exemptions in the
:jf_ecretar of state” has been change ﬁg State Personnel Act,. AS 39.25.110, th
leutenant governor’ In conformity wit P% lic Employees Retirement S%/stem, A
the  1J70 lask const|tut|orha| 19.35.680 (51(c), and the statutory leave
amendm.ent (tJ 2) chnnging  the  provisions or?_ateemlplo ees 1S to provide
esgnanon of that 8ﬂ'l £, or thoBe é)UbIC employees who. are noé
Effect of amendment. — The 1378 suscePtlbI to ordipar recruﬁln an
am@hndment adaed aragnﬂoh E9) ) ex?m J"nr% r?roce UreS. H@ Ing V.
~ The 1980 amendment inserted "nnd_of ..Jnlandoortmen’s Union, Sug. t 0p. No.
he court of rwgenls following "superior 1743 (File No. 3438), 585 P.2d 870 (1978).
courts” near the middle of paragrapn (1
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COMMITTEE REPORT
SENATE

1/ 27733 FURTHER: FINANCE

Mr. President:

The Committee on STATi: AFFAIRS has had SB MO. 33

Relating to court leave for nonpermanent and temporary employees of
the state.

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[*] do pass [ Po not pass
[ 1] do passwith attached amendments(s)

[ Jsame title
[ 1 replace with CS for [ Inew title

and recommends

[ 1 AND attaches a "Letter of Intent” [ ] New Fiscal Note

r ] reports it back without recommendation

[ 1 referred to the Committee
MtMBLKS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
2
CHAIRMAN

S 60 (Rev. 12/78)
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ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR VIC FISCHER, CHAIRMAN (907) 4654954

TO: Senate State Affairs
Committee Members

FROM:  David Dy .
Committee” Aide

DATE:  March 24, 1983
RE: Draft CS for Senate Bill 106—Prison overcrowding

This draft CS addresses concerns identified by the committee at the
first hearing on this bill. The draft is the pfoduct of the coopera-
t|tveffeffort of committee staff, department of law staff and corrections
staff.

According to the Division of Corrections estimates, SB 106, would
release_approximately 40 felons in an emergency overcrowding situa-
tion. . This draft CS would release approximately 55 felons and an
additional 30 misdemeanants. To be eligible for’ release,
misdemeanants must be serving a senterice of 20 days or longer and
have served at least one-half ‘of that sentence, Under these criteria
drunk drivers incarcerated for a mandatorY minimum sentence on
first or second offense would not be eligible for release.

The draft differs from the original bill in the following ways (page
and line references are to the draft CS):

Page 2, line 2. A state of emergen%y overcrowding is certified after
a 25 day waiting period instead of 30° days.

Page 2, line 3, The director shall immediately certif%/ the state of
overcrowding following the 25 day waiting period rather than have 48
hours to so certify.

Page 2, line 5, The director has 5 days to submit a list of
Phrésnonlgrsdae%gmle for release after the 25 day waiting period rather

Page 3, lines 6, 17 and 21. Parole or probation may be revoked for
a violation of a municipal ordinance which is punishable by
iImprisonment. In the “original bill violation of any municipal
ordinance could revoke probation or parole.

Page 3, line 25, Limits the applicahility of subsection ﬁa) to felons
(a new subsection (b) applies to misdemeanants, see below).



Page 3, line 28. The reguirement that a Prisoner, be continuouslty)
hne?gtrggrated during the 25 day period of the waiting period has been

Page 4, lines 3-4 and 6-7. This hill is made applicable to crimes
committed under the old criminal code.

Page 4, line 12. Adds language to subsection (E) limiting its
applicability fo felons (a néw subsection (b) applies to
misdemeanants, see below).

gage 4, line 14, Changes this criterion to 120 days rather than 90
ays.

Page 4 line 16. Adds a requirement that a felon serve at least
ong-half of his or her sentence.

Page 4, line 17. Subsection *L') is added to release with
misdemeanants under different eligibility criteria than felons.

Page 5 lines 13-16. Adds definitions of "felony" .and
misdemeanor”,






dim /vj™  EFMN2 oyru-aL adt" SATVOUjwW A o
g3l 094\ WS

dmjjJJP acuwrT enj-0™_ hjuLArv ~ &<JkhJo

N>0-Cierv\ e« 'O '0A ©-vwJL m <X>u I _
3jJju>~_ Lan -aaas*"A-0 £\>iMmjn "Vo ~VVajtaj”"
gk ~ *Aroo,
VV>10 -Vo Crvv ~Jo~Kjd
\oxjl Q, - % = N
&§KJy<ULA.~ jn *

"ATVoU CoUUL”O~Tu- MCLA O.A~CAXt.cLICH"

OeuVvdL>ie”™A. JPo-~Mw &aA G3”A>VSMLtI TN
oo-~U1Jn" A T voW; oJercrdUITN .-24 u>"_
(/\A-"A Pro 0 cs u "a <$-~la_
(M"vJI-0L1Ti-AAA LO \ YwJgL~w *vQ yuUu-waonrcf
W t - iyo ukjcda, ~ v °
"W.O0-Ft e . VW o mm g - - K M

c AJGiw Lo VYj&ud - -sjj U-m Ln
tr- m - f-27r4"
- al e 40,
.SV A+ W TAWA

< ,No Skou? (oov s=<?0rAlsu”b,

VS-A AN SI—<jLAtIAL. t (jO *. " ckjQ
Me~r+Vin M '0o1 W f

So oM AW w AxW aajs

e I NC i Vo a M * LutAAMLIT W
fv-jJ-«_W, =-vuuo glc>Ao vnjcA d&vvuu”™buAit



fpewir TI<'

CoXj~rv G~ jLj? v™JL*jlouadLeSL~= U Jvud
\Vofrvoljua *~"T>cClj” o” A~LNjIXSol™® <7ot>dl € jJU =Cto

~\p QjCrvJisu VApvVa. A "Vj-HtVjlu
Y\oA J LOOj-a VNOUA4 _ nop > p A tau>e
Senrvic ~ V \ "~ _ W a_ c™ ar>\'ViL-
W A av 9N~ 4Nt
556 Y\Cr+ £n\£LuA do® "IpSfc-M £/ M~
230 VAAXJtXA -"AU JLsUFcJUS >AVNFVN3CAX “Pro KV]
"NVucl RN-Hejl> j "\Va-M m Ugaj M
OrwASLi LAWjCILAJ
- VVAJUITAN _NTNAoCprsi® a *TD XAANJILO ftt\e
"NMJCRGILEP
JKA-rvOvEL>N/vo™  "AM-0+ & ™ iS.o 51 Co-~a/A JlaM aa™
-0 tV-0_ V\<s”~LGa-M ~\o loMx-v?,
4 S o 0 UAUAH(>A »ra0 (Ujd ?
CXOLch ARAY N w H

A w 1 CLh-0-vwCXV/.

n/\ vSP<a o, <3/NA So YVA-v.”y bocAjJUa

W-o0-¢e. Ao lac "C-eJU.CLXULdL ~0-"kcJl "~tVu_ i
SAcl/Hc Ud)\"1f1~ WulJd locunm WjatxA-i- <T
e A ——— P-4-*1" A\a->vwN O-"v
MudJ- AN < Am X o
ybi-ljifpa>vIL”® SAJ.UMNaul A
GAOU- MW jJLJ-\n UM~ Jt0 WX 1>TUIV_Jws &- a "WvU-C-3
1 N"f1- N TRILA/X BV~
“tw ~Ap CajJt a IV
Ws>- V m-83Hj00-"a VxtU joJ» — SNG""—<A dAjrt.\Jr
U>«-"A At? 0&"1"Wure- tccLxMjLAHVA-r-C.

CXv«™ \Vjo-fd4 "Wit)S.ellj, —VWa A*. A a3

~A-C i1”eo”Ae, Q-vfi_ wmQsrc™tSi.. -\o <”"p (Jre-1ANY






100 dV feodejl .

CAii~va” ~ju-3 IULS

K.Cuwm _ (
ICT UQIU n
"AjLa-jdL.. Ooy”~™dL.
boinjé& \i M£
/CcX”vvja* A

TwoN/UNCIA

lerv<.CJLA-su”™ .vjj<



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: S.B. 106 Date on Bill: February 8, 1983
Title: “An Act relatin to overcrov/ding of the state prison system” ~~
Sponsor: Office of the overnor
Requestor: Senate State Affairs

1. Estimated fiscal impacts on:

a. Expenditures:

[Thousands of Do! arTg(
. Fy 83" « FY &4 85~ “TTS6 " FY 87" FY>88 -
Capital
Operating
Total -0- -0- -0- -0-

b. Revenue?:
Revenue [

2. Source of funds to offset fiscal impact cf bill:
Mo funds required

3. Assumptions:
A basic assumption is made that an insignificant numberofmisdemeanant offenders v/ould

qualify for early release under this legislation. Thisisbased on the eligibility
criteria in Section 33.20.140. Therefore, the inmate population effected are those
persons completing longer sentence for felony offenses

The October 1982 figures indicate 118 persons convicted of felony offenses were within
90 days of completing their sentence. It is, therefore, assumed that between 105 and
130 inmates would be eligible for early release at any time when the provisions of thi:
legislation would be invoked.

The simultaneous release of this number of persons at one time irvo probation or parole
services would create a significant strain on the staff during the period of release.

It is not possible to predict whether or not additional resource* v/ould be required
over the short tern to accommodate the Influx inthe caseload. By the ninety-first

day, the caseload should be at the same point as thoughnoearly release were made. It
is assumed that other on-going work would have to be set aside by both institutional
probation staff, who would prepare the release papers, and field probation staff during

the impacted period.

Although not a direct effect of this proposed legislation, it should be recop-"ized
during the regular budgetary process that additional prcbation/parole staff resources
are required to provide the supervision to the ever incret"sing number of released

felons.









900
800
700
600
500
400

300
200

100

JAN 1982 - MAR 1983

J[o cr "

Am

SENTENCED FELONS
UNSENTENCED FELONS
SENTENCED MISDEMEANANTS
UNSENTENCED MISDEMEANANTS
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OVERVIEW OF THE PROBLEM

Table 3
Alaska State Correctional Centers
Capacity and Populations

State Correctional Normal Emergency  Prisoner Prisoner
Centers Capacity3  Capacity3 Count 1/82b Count 1/833
SCC - Anchorage " 77
- Sixth Avenue 100 1006 ~ 100 vt
e Third Avenue 65 1&— 65b 83 64
x>
. 22=*.
SCC - Eagle River
e H*I*.,nd Mountain 160 240 153 212
-Special Treatment 10 14
e Meadow Creek 28 28 26 28
SCC - Palmer
e Minimum Custody 106 120 130 138
e Medium Custody 100 150 95 98
SCC - Fairbanks 164 181
e Temporary Unit 56 56
e Expanded Unit 110 125
SCC - Nome 30 3 33 40
SCC - Juneau
e Lemon Creek 90 105 132 127
e Johnson Human Svcs. 4 4 1 2
SCC - Ketchikan 30 30 28 28
SCC * Ridgeview 90 115 134 94
Careage House 13
Total 979 1,183 1.079C 1,119-

a Department of Health and Social Services, Division of Adult Correc—
tions.

b Attorney General®s Office, Mpmo to File No. J66-516-82 from wilson
L. Condon regarding Analysis of Corrections Population Projections,
November 23, 1982.

c This figure does not include the 61 prisoners that were confined in
State halfway houses during this period or the 188prisoners heldin
federal prisons outside of Alaska.

d This figure does not include the 78 prisoners that were confined 1n
State halfway houses durjng this period or the 191prisoners heldin
federal prisons outside of Alaska.

-14-
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Hi land Mtn.
Palmer
Ridgeview
3rd Avenue
Meadow Creek
C.1.P.T.

6th Avenue

Action"

Staffing:

Summary :

ANCHORAGE AREA SUMMARY
Division of Adult Corrections

On Saturday, March 5,

1983:

867 in custody in Anchorage Bowl
744 operating capacity (w/74 at CIPT)
TTJ more inmates than beds.

Actual
Count

240
230
120
65
33
74
95

857

Moving minimum of 110 additional
C.1.P.T. In order to staff C.I1.P.T.,
Ridgeview and move staff and 60

3-5 Maximum
Operating Cap.

160
230
95
65
30
74
90

744

Immediate
Revisions

66

200

841

inmates this week to
must close half of
inmates to C.I .P.T.

Another®20-inmates will transfer from Hi land Mountain
Correctional Center. During the week 40 inmates will
transfer from Sixth Avenue to C.1.P.T.

1. Move some from Ridgeview to C.I1.P.T.

2.  Voluntary overtime pool

of correctional

3. Potential raid of Academy trainees.

officers.

Even by adding 97 beds to operating capacity, we still
are short 16 beds from last week®"s actual Anchorage area
count. In the last 5 days the./e has been a net increase
of 36 inmates in Anchorage, and an average of 40 bookings
per day. There has been a statewide increase in the past

two months of 120, to a total of 1,432

inmates.
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POSITION PAPER

Senate Bill No. 106

"An Act relating to overcrowding of the state prison system; and
providing for an effective date."

The Prison Overcrowding Emergency Act provides legal authority for
the Commissioner to grant early release of prisoners during periods of
extreme overcrowding in Alaska®"s correctional facilities. The act sets
out a procedure wherein the Director of Adult Corrections 1is required to
certify to the Commissioner that prison overcrowding is at a state of
emergency. This will be required if the daily average prison population
has exceeded emergency capacity for a period of 30 days. Within 15 days
of certification the Director will submit a list of prisoners eligible
for early release to the Commissioner and Attorney General. If the
Commissioner determines a state of emergency exists and the prison
population has exceeded emergency capacity for the 15 days following
certification, eligible prisoners will be released to field supervision.

This act alone will not alleviate problems ofour upsurging prison
population, but it does provide a long needed tool to manage prison
populations during emergency overcrowding situations. Many other states
havf adopted similar legislation.

It is believed that release of a large number of prisoners to
probation and parole services simultaneously would create a significant
strain on the field operations during the periods of declared emergency
overcrowding. We cannot predict the degree to which field operations
would be affected, but it is assumed that during the initial release
period that ongoing work would have to be set aside by field
probation/parole staff. It should also be noted that institutional
probation staff would be affected in the same manner due to increased
preparation of release papers. It is assumed that by the 91st day, the
number of offenders to be supervised would be at the same level as
though no early releases had occurred.

The Department does recommend introduction of the Prison
Overcrowding Emergency Act as it provides a means to manage prison
overcrowding during states of emergencies so that overcrowding does not
prohibit the Department®s ability to meet its constitutional
requirements to provide reformation of offenders ana to protect the
public.



Senate Bill No. 106 (continued)
"An act relating to overcrowding of the State prison system; and
providing for an effective date."

Recommendem by:
R#jer Endel 1 £/
/ Director, Divisioon
“of “AdttFt PCorrections

Approved by:

Commissioner

3-fs/ fs



POSITION PAPER

Committee Substitute for Senate Bill No. 106 (State Affairs)

"An Act relating to overcrowding of the state prison system; and
providing for an effective date.”

The Prison Overcrowding Emergency Act provides legal authority for-
the Commissioner to grant early release of prisoners during periods of
extreme overcrowding in Alaska®"s correctional facilities. The act sets
out a procedure wherein the Director of Adult Corrections is required to
certify to the Commissioner that prison overcrowding is at a state of
emergency. This will be required if the daily average prison population
has exceeded emergency capacity for a period of 25 days. Within 5 days
of certification, the Director will submit a list of prisoners eligible
for early release to the Commissioner and Attorney General. If the
Commissioner confirms a state of emergency exists and the prison popu—
lation has exceeded emergency capacity for the 5 days following certi—
fication, eligible prisoners, within 72 hours, will be released to field
supervision.

This legislation alone will net totally alleviate problems of our
upsurging prison population, but it does provide a long needed tool to
manage prison populations during critical overcrowding situations. Many
other states are considering similar legislation or have already adopted
measures to provide emergency relief for overcrowding.

It is believed that release of large numbers of prisoners to
probation and parole services simultaneously will create a significant
strain on the field operations subsequent to the periods of declared
emergency overcrowding. The impact predicted on probation/parole
operations is detailed in the fiscal note. Ongoing work cannot be set
aside by field probation/parole staff because it is statutorily
required, thus four additional staff are justified. It should also be
noted that institutional probation staff would be affected in the same
manner due to increased preparation of release papers.



POSITION PAPER
Committee Substitute for Senate Bill No. 106 (State Affairs)

Page 2

Tre- . _partment does recommend passage of the Prison Overcrowding
Emergency Act, as it does provide a means to manage prison overcrowding
during states of emergencies so that overcrowding does not prohibit the
Department®s ability to meet its constitutional requirements to provide,
reformation of offenders and protection of the public.

Recommended by:
RogeWV. EndeJJ% Director

Division of-“Adult Corrections

Date:

Approved by:
Robert London Smith, Ph.b.
Commissioner

Date:



STATE OF ALASKA

FISCAL NOTE Revision Date , 1983
l. REQUEST . Il FISCAL DETAIL
Din/Resolution Mo. :CS for SB 106 (SA) Agency Affected;Health & Social Services
Title:An Act relating to prison oc... Program Category Affected: Justice
SponsorTState Affairs Committee BRU, Program of Subprogram(s) Affected:
Requestor: Finance Committee Probation & Community Based Programs

EXPFNDITURES/REVENUES:  (Thousands of Doll ars)
FY 83 FY 84 FYy 8b FY 86 Y ;7 Fy 88

OPERATING
100 PERSONAL SERVICES 155.1 164.4 174.3 184.7 195.8
200 TRAVEL 4.0 4.2 4.5 4.8 5.1
300 CONTRACTUAL 7.6 8.1 8.6 9.1
400 COMMODITIES 1.6 1.7 1.8 1.9 2.0
500 EQUIPMENT 12.0 - - - -
600 LAND § STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- 179.9 177.9 188.7 200.0 212.0

..... N S T
CAPITAL -0- - -0- -0- -0- -0- 1
REVENUE ] -0- -0- -0- -0- -0- -0-

FUNDING:  (Thousands of Dollars)
GENERAL 1JND -0- 179.9 i/7.9 188.7 200.0 "TI2.1T
FEDERAL FUNDS
OTHER (Specify Source)

DSITIONS:
FULL-11ME 4 4
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funding to offset the fiscal impact of this bill has not been
identified by the bill sponsor.

IV. ANALYSIS: Attach a separate page for an/ Analysis

Prepared By: Walter B. Jones, Jr Phone; 465-3376
Division: TTdult Corrections Date: April 26, 1983
Approved by Commi ssioner:
Department Health & Social Services

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE
Page 2
CS for SB 106

IV ANALYSIS

A.

Assumptions

1.

Because of the revised criminal code, law enforcement
increases and modifications to revised code to increase
sentences and widen catchment arena, it is anticipated that
monthly incarceration net rates will continue to rise rather
than remain the same or decrease. The current rate of increase
is near 25 additional inmates per month.

The community will need more protection and inmates being
released under the auspices of this legislation will need more
frequent contact, supervision and support than the level
normally given probationers and parolees by the
probation/parole staff.

Probation officers®™ present workloads exceed the maximum
workload formula of 65 units per officer per month in the 3rd
and 4th judicial districts. These districts will receive
almost all of the releasees for supervision. Existing staff
will not be able to work with these releases and cover their
other statutory requirements.

The Division™s Research Analyst has estimated that 55 felons
and 35 misdemeanants would qualify for release at any given
time and this number would remain fairly constant.

Considering the above remarks, two Probation Officer Il
positions and one Clerk Typist Ill position for Anchorage and
one Probation Officer Il for Fairbanks are justified if medium
to maximum supervision levels are exercised on all those
persons released to the streets.

Inflation is estimated to be 6% annually.



Program Summary

1. Positions
The following positions will be needed to implement this

legislation.
FY 1984

Position Title Location Annual Salary/Benevits
Probation Officer Il Anchorage $ 40,926
Probation Officer 11 Anchorage 40,926
Clerk Typist 111 Anchorage 26,508
Probation Officer Il Fairbanks 46,722

Total $1557082

2. Other Expenditures
Expenditures related to the four above positions will be
incurred for travel, contractual services (telephone, postage,
copying, insurance, etc.), commodities (office supplies) and
equipment. The estimated needs for FY 1984 are:

Travel $ 4,000
Contractual 7,200
Commodities 1,600
Equipment 12,000

Total Other $TF,000~

Economic Impact

There will be no significant impact on the States® economy if this
proposed legislation 1is enacted.

Impact on Local Governments

There will be no fiscal impact on local governments as a result of
this legislation.



POSITION TITLE

! Clerk Typist 111
2 TYPE OF FOSITION STAFF MONTHS RP NUMBER
' PFT
CONTINUATION LEVEL ADDITION
TYPE OF EXPENDITURE
1
PERSONAL SERVICES
S. Salary S1,598 19,176
Bc-nefits 3,277
Suoolemental Benefits 1,175
Fixed 5enefits 2,380
TOTAL PERSONAL SERVICES 01
10. Travel 02
11, Contractual 03
12. Commodi ties 04
13. Equi pment 05
n. Other
15. TOTAL COST
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
18. General Funds 1004
19. I-A Receipts 1005
20. ProoraiT) Receipts 1028
21. Other
FOR Bill USE ONLY
"eA KEY NUMBER
AGENCY
REQUEST FOR PROGRAM
13 NEW POSITION
BRU

COMPONENT

PCN NUMBER

AMOUNT

26,508

1,800
400
87900

37,608

37,608

Health and Social

RANGE/STEP EARG. UNIT
8 GGU
BRU PRIORITY LOCATION
Anchorage

JUSTIFICATION

To provide clerical

Services

Offender Confinement,Reformation

and Supervision

Probation and Community Programs

Adult Prob.

3rd Judicial

Dist.

FORM 12  PACE/LINE SOV APPROV. DI SAPP.
ELECTION DISTRICT
LEC.
support for 2 Probation Officers,
Fy 84

Page of
Revised Date



POSITION TITLE

Probation Officer Il (2

TYPE OF POSITION STAFF MONTHS RP NUMBER
PFT 24
CONTINUATION LEVEL ADDITION
TYPE OF EXPENDITURE
1
PERSONAL SERVICES
Salary 2,573 61,752
Genefi ts 10,554
Supplemental Benefits 3,7BT
Fixed Benefits 5,760
9. TOTAL PERSONAL SERVICES 01
10. Travel 02
1, Contractual 03
12+ Commodi ties 04
13. Equipment 05
14. Other
15. TOTAL COST
RECEIPT CODE FUND INC SOURCE
16. Federal Receipts 1002
17. C.F. Match 1003
18. Ceneral Funds 1004
19. I1-A Receipts 1005
20. Program Receipts 1028
21. Other
FOR BAM USE ONLY
4A KEY NUMBER
AGENCY
REQUEST FOR PROGRAM
13 NEW POSITION
BRU
COMPONENT

Adult Prob.

RANCE/STEP BARG. UNIT FORM 12  PACE/LINE APPROV. DI SAPP.
16 cel e
PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
LEG.
Anchorage
JUSTIFICATION
AMOUNT
To provide probation supervision services to persons
released early under the provisions of Committee Substitute
for Senate Bill No. 106.
81,852
2,000
3,600
, 800
,000
90,252
90,252
Health and Social Services FY 84
Offender Confinement, Reformation
& Supervision
Probation & Community Programs Page of

Revised Date

- 3rd Judicial Dist.



POSITION TITLE .
Probation Officer

TYPE OF POSITION STAFF MONTHS RP NUMBER
PFI 12
CONTINUATION LEVEL ADDITION
TYPE OF EXPENDITURE
1
FERSONAL SERVICES
Sal ary 52,965 35,580
Benefits 6,081
Supplemental Benefits 2,181
Fixed Benefits 2,880
TOTAL PERSONAL SERVICES 01
10 Travel 02
1 Contractual 03
12 Cotr.modi ti es o™
13 Equi pment 05
K Other
15. TOTAL COST
RECEIPT CODE FUNDING SOURCE
1G. Federal Receipts 1002
17. G.F. Match 1003
18. General Funds 100A
19. I-A Receipts 1005
20. Program Receipts 1028
21, Other
FOR B4M USE ONLY
itA  KEY NUMBER
AGENCY
REQUEST FOR PROGRAM
13 NEW POSITION
BRU
COMPONENT

01-1136 (7/82) - 13

PAGE/LINE

ELECTION DISTRICT

GOV.

LEG.

APPROV.

To provide probation supervision services to persons

released early under the provision of Committee Substitute

RANGE/STEP BARG. FORM 12
16
PCN NUMBER BRU PRIORITY LOCATION
Fairbanks
JUSTIFICATION
AMOUNT
for Senate Bill No.- 106.
*3000
!
1,800
400
1,100
52,022
52.022
Health & Social Services )
Offender Xontinement, Reformation
& Supervision
Probation & Community Programs Page of

Adult Prob. - 4th Judicial Dist.

Revised Date

FY 84

DI SAPP.



May i
LAW OFFICES OF 6

Timothy H. Stearns

415 L STREET
ANCHORAGE, ALASKA 99501
(907) 276-2828

May 12, 1983

Senator Vic Fischer
Alaska State Legislature
Pouch VvV (MS 3100)
Juneau, AK 99811

Senate Bill No. 106

>enate Bill No. 106, as presently written, has a
number~~of flaws. The following problem areas listed shall
be discussed below:

1. The bill is unconstitutional 1insofar as the
legislature would give an appointed administrative officer
the power tomodify a sentence imposed by the judiciary.

2. The 1introductory phrase in Section 1 which
provides "the need of protecting the public is of para-—
mount importance” represents an impermissible shift fronm
the duel purpose set forth in Article 1, Section 12 of the
Alaska Constitution.

3. Emergency capacity should not be used as a
trigger for de-activation of the bill"s provisions.

4. The release provisions should not discon—
tinue before the overcrowding problem 1is resolved.

5. The legislature should determine "emergency
capacity"” in the bill in more specific and generally-
accepted terms.



FISCHER
May 12, 1983
Page 2

UNCONSTITUTIONALITY

The bill fails to recognize constitutional sepa-—

ration of powers. Only the governor or the <courts can
modify a sentence imposed by the judiciary. This fact is
recognized in the prison overcrowding statutes already
passed by Michigan, Georgia, Ohio and Connecticut. An
unconstitutional bill should not be enacted even if it 1is n
deemed to have positive effects. The bill can easily be
modified to be constitutional by having the governor////
declare a prison overcrowding state of emergency. Thattfll
method 1is wused in the Michigan Act, which many people
consider to be an excellent model. A copy of the Michigan

Act 1is attached.

Sincerely/yours,

TIMOTHY H. STEARNS

enc: Michigan Prison Overcrowding Emergency Act



800.62
860.62 to 800.66

PRISONS
Repealed by P.A.1972, No. 179, § 1, Jmd

Eff. June 16

Historical Note

. Section 800.62, relating to the cloth-
ing and transportation ‘of a released
prisoner, was derived from:

893, No. IS, 8 02.

S 2141
'No.390, Eff. Aug. 14,

. %VlYCO. _
1927, No. 323, lind. Eff. June 1
21929, No. 300, Imd. Eff. May23.
1..1929, 5 17604,
C.1..1948. 5800.62.
See, now, 5791.237.

[N

>r >
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Sections 61 and 65 of P.A.1893, No.
118 were repealed by P.A.1927, Nol 17sl
Eff. Sept. 5. They dealt with penalties
for crimes committed in prison and the

jurisdiction of courts in such cases, and

were derived from:
C.L.1897, 852143,2144.
C.L.1915. 55 1702, 1763.
C.L.1929, 5 17605.

Sec. now, 85 768.6. 768.7.

Section 800,66, relating to the repeal
and saving clause, was derived from-

; : . d

Section 800.63, relating to the validi- — P.A.1893. No. 118, 5 66
ty of existing contracts and rights prior C.L.1897, 52l44n.
to the passage of this act. was derived C.L.1915, 5 1764.
front: C.L.1929, 5 17606.

P.A.1893, No. 113, 863. C.L.1948, 5 800.60.

C.L.1897, 8 2142.

C.L.1915. 5 1761,

C.L.1929. 8 17605,

C.1.. 1948, 8 800.63.

PRISON OVERCROWDING EMERGENCY POWERS ACT

Caption editorially suigilied

1"A.1980, No. 519, Imd. liff. Jan. 26, 1981

AN ACT to authorize the governor to declare a prison over-
cro_wdmﬁ sITniroT'enfTTTIt'y TIT) dir"cmTafiTTfmiimfaificea; to pre-
"scribo the powers and duties of tin- governor and the commission
of cotrootions; and to provide remedies for a prison overcrowd-
ing state of emergency.

The People, of the Plate of Michigan enact:

8%71 Short fide

See. 1 This net shall bo known anti may be cited as the “prison
overcrowding emergency powers act".

P.A. 1980, No. 19, 8 1. Intd. liff. Jan. 26, 1981.

Library Iteferonccs
Prisons 0>7. C.J.S. Prisons 5 18,

dofi



93, No.
'0. 175.

e

*S, an

Notes of Decisions

L Validity _ 90 days until pqpulatlon was reduced to

Enactment of Prison Ove_rcrowdln% 95% “of capacity, was authorized, by
Emergency  Powers Act, which called Const.Art. 4, 5745 which authorized
for CorreCtions Commission to request legislature to provide for release of per-
Governor to declare state of emergency  sons imprisoned or detained under inde-
whenever prison population exceeds terminate sentences, and such Act did
available bod space for 30 consecutive not unconstltutlon_afly infringe on Gov-
days, for governor to declare emergen- ernor's commutation” power; Williams
cy” unless he found that CommisSion j., &concurrlng in_part and dissenting in
erred, ard, on such declaration, for a Par ) Oakland County Prosecutmgz, At-
reduction of minimum terms of prison- torney v. Michigan Dept, of Corrections
ers with established minimum terms by (1981¥ 305 NW.2d 515, 411 Mich. 183.

800.72  Definitions
Sot,. 2. Asused inthis act;
(;/) “Commission" means the commission of corrections.

(b) "Prison" means a correctional facility operated by the depart-

ment of corrections, other than a community corrections center or
residential home.

(c) “Prison system" means the prisons of this state.

(d) "Rated design capacity” means the actual available bedspa.-
as certified liy tluTcommission in the prison system subject to anIi-
cable federal and state laws and the rules and regulations promulgat-
ed under those laws.

I".A.1980, N0. 519, S 2, Imd. Eff. Jan. 2, 1981.

800.73  Declaration of state of emergency

Sec. s. The commission shall request the governor to declare a
stale i'f emergency in the stale’s prisons whenever the population of
‘the prison system exceeds the rated design capacity for 30 consecu-
tive days. In making the request, the commission shall certify the
rated dewgn capacity and current population of the prison system and
that all administrative actions consistent with applicable state laws
and the rules promulgated under those laws have been exhausted In
an attempt to reduce the prison population to the rated design capaci-
ty.
P.A.1980, No. 519, 83, Imd. Hff. Jun. 26, 1981,

800.74  oeturation of state of emergency; time for dedarution;
reduction of minimum sentences

See. -1, Unless the governor finds within 15 calendar days of the
commission’s request under section 3 1 that the commission acted in

407
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800.74 PRISONS

error, the governor shall declare a prison overcrowding state of emer-
gency within that 15 days and the minimum sentences of all prisoners
who have established minimum prison terms shall be reduced by 90
days by the director of the department of corrections.
PA19 ) No.519, §- Imd. Eff. Jan. 20, 1981,

I Section 800.73.

80075 Further reduction in minimum sentences

~Sec. 5. If the actions under section 4 1do not reduce the popula-
tion of the prison system to 95% of the rated, design capacity within
90 days of the date of the declaration of the Ipnson overcrowding
state of emergency, the minimum sentences of all prisoners incarcer-
ated in state prisons on that date who have established minimum
prison terms shall be reduced by 90 days by the director of the de-
partment of corrections.

P.A.1980, No. 519, §5, Imd. E ff. Jan. 20, 1931.

>Section 800.74.

800.76  Rescinding stale of emergency

Sec. G If at any time during the state of emergency, the popula-
tion of the prison system is reduced to 95% of the rated design ca-
pacity, tin? commission shall certify that fact to the governor and re-
quest that the governor rescind the state of emergency.

P.A. 1980, No. 519, 8 «, Imd. Eff. Jan. 20,1981,

800.77 Time for rescinding state of emergency

Sec. 7. Unless the gi]overnor finds within 15 calendar days of the

commission's request that the commission has acted in error in re-

guestlng the rescission of the state of emergency, the governor shall

lE?cdlare the prison overcrowding slate of emergency ended within that
ays.

P.A. 1980, No. 519, 87, Imd. Eff. Jan. 20,1981,

800.78 SingJe, 0CCU /r(IIT’Sor(B"S; units excluded in deter-
mining rated design capacity

See. M (1) After the effective date of this act, all new housing or
facilities purchased, leased, constructed, or converted by the depart-
ment of corrections for use ns a prison shall have only single occu-
Fancy rooms or cells and comply with all applicable federal and state
aws and the rules and regulations promulgated under those laws.

408
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EMPLOYMENT OE CONVICTS 800.101

(2) After January 1, 198-1, rated design capacity shall not include
trailers or modular units or bedspaee not designed for prisoner hous-

ing.
P.A.1980. No. 519. §8, Imd. Eff. Jan. 20, 1981.

800.79  Natural cisaster or deliberate destruction of property

Sec. 9. The provisions of this act shall not take effect if (prison
Bopulatlon exceeds rated design capacity as the direct result of loss of
edspaee due to a natural disaster or deliberate destruction of proper-

ty-
P.A.1580, No. 519, 8 hnd. El f. Jan. 20, 1981.

MICHIGAN REF()RM ATOLLY

80091 Repealed by P.A.1064, No. 2, I, EIf. Aug. 28
Historical Note

Thu, repealed section, relating to the P.A.1901, No. 75, 8 |
changln? of the name of the state C.L.1915, 71834,
housé o7 correction and reformatory at C.L.1929, S17607.
lonia to Michigan reformatory, was du- C.L.1948, S800.91.

rived from:

EMPLOYMENT OF CONVICTS FOR PUBLIC PROJECTS

P.A.1911, No. 181, Eff. Aug. |

AN ACT to provide for employing the convicts in the custody
of the department of corrections uXon public projects other than
construction within any county. .Amended by P.A.1970, No. 51,
8 1. Imd. Eff. July 10.

The People of the State of Michigan enact:

800.101 Convicts; employment on local roads; control; com-
pensation

Sec. I. Upon the written request of a majority of the hoard ol
commissioners, the department of corrections may detail such able
bodied convicts as in its discretion shall seem proper, not exceeding
the number specified in the written request, to work upon public
projects of a county. The county shall pay to the general tund a cer-
tain fixed amount, of money per day for each man so detailed, which
amount shall he decided upon by lhe corrections commission. The
amount to he paid shall he a fair and just compensation for such labor.
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MONTH

(January
lebruary
March
April
IMay
PJune
July
JAugust
September
[October
INovember

December

ST/12

1974

406

511

503

513

497

486

500

493

476

469

473

4 M

492

1975

495

. e 472

477
480
482

. 7474
460
460
406
499
502

506

403

1976

529

" 534
529
541
580
576
576

. 574
} = 600
590
569

549

564

1977

7600

611

616

609

608

. 593

emre0(3

.639

e 670

697

731

609

- m$39

197b

-"732

742

742

776

777

742

697

723

724

764

752

736

743

1979

730

720

2728

739

745

733

727

745

74 3

767"

763

771

744

1960

</ 770

771

778

702

770

791

010

7794

019

04 6

067

061

005

1901

"e076

091

905

921

950

955

968 -

1004

1023

1068

1005

1050

975

1902

1069

1076

1120 -

1161

1172

1103

1186

1239

1269-

1330

1347

t3 U
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INTRODUCED: 2/2/83
REFERRED: STATE AFFAIRS AND
FINANCF

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 106

------- IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - FIRST SESSION
A BIL
FOR AN ACT ENTITLED: “AN ACT RELATING Il OVERCROWDING OF THE STATE PRISON
SYSTEM; AND PROVIDING FOR AN EFFECTIVE DATE."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* SECTION 1. LEGISLATIVE FINDINGS AND PURPOSE. THE LEGISLATURE FINDS
THAT THE NEED FOR PROTECTING THE PUBLIC IS OF PARAMOUNT IMPORTANCE IN REO
SPONDING TO THE PROBLEM OF CRIME IN ALASKA. HOWEVER, AT THE SAME TIME THE
LEGISLATURE RECOGNIZES THAT ART. I, SEC. 12, OF THE ALASKA CONSTITUTION REG
QUIRES THAT PENAL ADMINISTRATION ALSO BE BASED ON REFORMATION OF THE OFu
FENDER. WHEN THE STATE PRISON SYSTEM 1S SO OVERCROWDED AS TO BE UNABLE TO
FUNCTION ADEQUATELY, THEN BOTH THE PRINCIPLE OF REFORMATION AND OF PROTECu
TION OF THE PUBLIC ARE ADVERSELY AFFECTED. PRISON OVERCROWDING ADDS TO THE
STRESS AND FRUSTRATION OF PERSONS CONVICTED OF VIOLATING CRIMINAL LAWS, AND
INTERFERES WITH PARTICIPATION IN REHABILITATIVE PROGRAMS OFFERED IN CORRECuU
TIONAL INSTITUTIONS. THEREFORE THE PURPOSE OF THIS ACT IS TO ALLEVIATE
OVERCROWDING IN STATE PRISONS BY PROVIDING FOR THE EARLY RELEASE AND PROBAu
TIONARY SUPERVISION OF CERTAIN PRISONERS WHO WOULD BE DUE TO BE RELEASED IN
THE NEAR FUTURE.

* SEC. 2. AS 33.20 IS AMENDED BY ADDING NEW SECTIONS TO READ:

ARTICLE 3. PRISON OVERCROWDING EMERGENCY ACT.
SEC. 33.20.100. CAPACITY OF PRISON SYSTEM. THE COMMISSIONER
SHALL SPECIFY, BY REGULATION ADOPTED UNDER THE ALASKA ADMINISTRATIVE
PROCEDURE ACT (AT 44.62), THE EMERGENCY CAPACITY OF THE STATE PRISON

SYSTEM.
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13

14

15

17

18

IF THE AVERAGE DAILY PRISONER POPULATION IN THE STATE PRISON SYSTEM
\ - cf®o0 - <-ot/vt=r?

EXCEEDS/THE EMERGENCY CAPACITY FOR A 30-DAY PERIOD, THE DIRECTOR SHALL
WITHIN 48 HOURS, CERTIFY TO THE COMMISSIONER THAT A PRISON
OVERCROWDING STATE OF EMERGENCY EXISTS.

<O WITHIN 15 DAYS AFTER CERTIFYING THAT A PRISON OVERCROWDTNG
STATE OF EMERGENCY EXISTS, THE DIRECTOR SHALL SUBMIT TO THE COMMISu
SIONER AND THE ATTORNEY GENERAL A LIST OF ALL PRISONERS WHO ARE ELIGIO
BLE UNDER A 3,20, 140 FOR EARLY RELEASE UNDER KCJ/O.F THIS SECTION.
THE LIST MUST INCLUDE THE OFFENSES FOR WHICH THE PRISONERS WERE CONO
VICTED, THE DATES THE SENTENCES WERE |IMPOSED, THE LENGTHS OF SENO
TENCES, AND THE TIME REMAINING TO BE SERVED ON EACH SENTENCE.

<C IF THE COMMISSIONER CONFIRMS THE DIRECTOR'S CERTIFICATION
THAT A PRISON OVERCROWDING SI VIE OF EMERGENCY EXISTS, AND DETERMINES
THAT THE AVERAGE DAILY PRISONER POPULATION EXCEEDS THE EMERGENCY CAu
PACITY FOR THE 15-DAY PERIOD FOLLOWING THE DIRECTOR'S CERTIFICATION,
HE SHALL RELEASE EACH PRISONER ELIGIBLE UNDER AS 33.20.140 WITHIN 72
HOURS.

<D> IF THE AVERAGE DAILY PRISONER POPULATION FALLS BELOW THE
EMERGENCY CAPACITY FOR THE 15-DAY PERIOD FOLLOWING THE DIRECTOR'S CERu
TIFICATION, THE PRISON OVERCROWDING STATE OF EMERGENCY TERMINATES, AND
NO PRISONER MAY BE RELEASED UNDER THIS SECTION. ' »J

SEC. 33.20.120. PROBATION SUPERVISION FOR PRISONERS RELEASED

EARLY. A PRISONER RELEASED UNDER AS 33.20.110 SHALL BE PLACED ON .JUG

PERVISED PROBATION OR PAROLE DURING THE PERIOD HE WOULD HAVE BEEN INu



CARCERATED, AS FOLLOWS:

(1) IF THE PRISONER'S SENTENCE PROVIDES FOR PROBATION

FOLLOW HIS INCARCERATION, THEN THE PROBATION IS TO FOLLOW THE PERIOD
OF SUPERVISION RESULTING FROM HIS EARLY RELEASE UNDER AS 33.20.110,

AND THE CONDITIONS OF PROBATION ORDERED BY THE COURT APPLY DURING THE

ENTIRE PERIOD;

(2) IF THE PRISONER'S SENTENCE DOES Ni/T PROVIDE FOR PROBAu
TION TO FOLLOW HIS INCARCERATION THEN, DURING THE PERIOD OF SUPERVIO
SION RESULTING FROM HIS EARLY RELEASE UNDER AS 33.20.110, PROBATION IS
IMPOSED AND THE CONDITIONS ARE THAT THE PRISONER VIOLATE NO STATE OR
FEDERAL LAW OR MUNICIPAL ORDINANCE, AND THAT THE PRISONER ABIDE BY THE
REASONABLE CONDITIONS IMPOSED BY HIS PROBATION OFFICER; OR

(3) IF THE PRISONER IS SCHEDULED TO BE RELEASED ON PAROLE,
HE OR S IE IS CONSIDERED TO BE ON PAROLE DURING THE PERIOD OF SUPERVIO
SION RESULTING FROM THE EARLY RELEASE UNDER AS 33.20.110, AND IS SUBuU
JECT TO THE CONDITIONS OF PAROLE ESTABLISHED BY THE BOARD CF PAROLE.

SEC. 33.20.130. VIOLATION OF CONDITIONS OF PROBATION OR PAROLE.
(A) THE COURT MAY REVOKE THE PROBATION RESULTING FROM EARLY RELEASE
UNDER AS 33.20.110 FOR VIOLATION OF A STATE OR FEDERAL LAW, MUNICIPAL
ORDINANCE, OR CONDITION OF PROBATION.

(B) THE BOARD OF PAROLE MAY REVOKE THE PAROLE RESULTING FROM
EARLY RELEASE UNDER AS 33.20.110 FOR VIOLATION OF A STATE OR FEDERAL
LAW, MUNICIPAL ORDINANCE, OR CONDITION IMPOSED BY THE BOARD.

SEC. 33.20.140. PRISONERS ELIGIBLE FOR EARLY RELEASE, A STATE
PRISONER WHO HAS BEEN SENTENCED TO A PERIOD OF INCARCERATION IS ELIGIu
BLE FOR EARLY RELEASE UNDER AS 33.20.110 IF, AT THE END OF THE 15-DAY
PERIOD FOLLOWING THE DIRECTOR'S CERTIFICATION, THE PRISONER:

<1) HAS BEEN CONTINUOUSLY INCARCERATED DURING THE 30-DAY

PERIOD UPON WHICH A PRISON OVERCROWDING STATE OF EMERGENCY, CERTIFIED
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12

14

BY THE DIRECTOR, IS BASED;
<2) IS SERVING A SENTENCE FOR A CRIME OTHER THAN:
(A) A CRIME AGAINST A PERSON UNDER AS 11.41.1001 —
11.41.530, WITH THE EXCEPTION OF CUSTODIAL INTERFERENCE IN  THE

FIRST OR SECOND DEGREE UNDER ASM 1.41.320 AND 11 .41 .330;

-3- SB 106

(B) ARSON IN THE FIRST OR SECOND DEGREE UNDER ASM 1.0
46.400 OR 11.46.410, RESPECTIVELY;
<C> CRIMINAL.. MISCHIEF IN THE FIRST DEGREE UNDER
ASt11.46.480; OR
(D) ATTEMPT OR SOLICITATION UNDER AS 11.31.100 OR
11.31.110, RESPECTIVELY, TO COMMIT ANY OF THESE OFFENSES LISTED
this subsection, and
<3> HAS 90 DAYS OR LESS REMAINING TO SERVE ON HIS SENTENCE.
SEC* 33,2® 150° FREQUENCY OF EARLY RELEASE. ONCE PRISONERS ARE
RELEASED UNDER AS133.20.1 10(C), THE 30-DAY PERIOD UPON WHICH A SUBSEO
QUEN PRISON OVERCROWDING STATE OF EMERGENCY WOULD BE BASED DOES NOT
BEGIN TO RUN UNTIL AFTER THE COMMISSIONER RELEASES PRISONERS UNDER
ASC33.20.110(C) OR UNTIL A PRISON OVERCROWDING STATE OF EMERGENCY TERu
MINATES UNDER AS[33..20.1 10 (I)).
SEC. 33.20.160. DEFINITIONS. IN AS 33.20.1001— 33.20.150, UNO
LESS THE CONTEXT OTHERWISE REQUIRES,
(1) "AVERAGE DAILY PRISONER POPULATION" MEANS THE TOTAL OF
THE DAILY MORNING PRISONER COUNTS AT EACH STATE PRISON FACILITY DIVIDG
ED BY THE NUMBER OF DAYS FOR WHICH THE COUNTS WERE TAKEN;
(2) "COMMISSIONER" MEANS THE COMMISSIONER OF THE DEPARTMENT
OF HEALTH AND SOCIAL SERVICES;
(3) "DIRECTOR" MEANS THE DIRECTOR OF THE DIVISION OF CORO
RECTIONS;
(4) "EMERGENCY CAPACITY" MEANS THE MAXIMUM NUMBER OF PRISO
ONERS, AS DETERMINED BY THE COMMISSIONER, WHICH CAN BE HELD IN THE

STATE PRISON SYSTEM, ABOVE WHICH THE SYSTEM CANNOT ADEQUATELY FUNCTION



"STATE PRISON SYSTEM" MEANS ALL STATE PRISON FACILITIES

WHICH ARE OWNED OR OPERATED BY THE STATE AND WHICH HOLD PERSONS

SB 106
1 CHARGED WITH OR CONVICTED OF VIOLATIONS OF LAW.
2 * SEC. 3. THIS ACT TAKES EFFECT IMMEDIATELY IN ACCORDANCE WITH AS1-01.0

3 10.070(C).



QUESTIONS TO STATE CORRECTIONS OFFICIALS
HEARING, SB106, 3/10/83

TIMING
Why is the department introducing this bill now? Concern that
this bill- which is merely a mechanical adjustment to the
overcrowding problem— may be confused with the necessary real,
and quite expensive 'solutions” that will be put before the
legislature this session.

Why 1isn"t this presented as a part of a whole package of cor-
rections needs. Where is the plan for meeting the short and
long-term needs of the divisi?n/department-

SB 106
1. IT the 45-day period expired today, and prisoners were going
to be released under the terms; of this bill, how many prisoners
would be eligible for release? what crimes are they convicted
of? to what geographic areas of the state would they return?

2. What criteria will the Division use to define "emergency
capacity” for the purpose of adopting regs. [p-1 L 25]

— Will the dept, agree to use +he standards set out in the
Hutto Report. IT not, why.

3. This bill requires a 45-day waiting period from the time
overcrowding occurs until prisoners are released. Is this
waiting period too long to adequately cope with prisoner popu-
lation bulges.

. This bill allows prisoner release when the capacity of the
entire prison system is exceeded. What 1if, for example, only
the Anchorage fTacilities are overcrowded. Will they ship
inmates to Nome or Juneau or some other place that might have
bedspaee at that moment?

5. Prisoners released under this bill are to be released onto
probation or parole. Corrections says that they wi 11 handle
this extra load with existing personnel. Is this realistic?
Should Corrections have extra funds. [The bill has a $0 fiscal
note]

6. '"'State Prisoners"™ are eligible for release. This term is
ambiguous. It may mean any prisoner in the state system or only
those convicted of state offenses [excluding those convicted of
violation of municipal ordinances).
SUGGESTED AMENDMENT: Page 3, lines 19 and 20.

delete: "a state prisoner who has been sentenced to a
period of incarceration” and AX) 'a person sentenced to



incarceration in the state prisoner system."

7. This bill 1is only a tenporary adjustment. What are the
division®s best estimates on the projected nurber of prisoner*
over the next few years. What else is being done to manage
prison populations, including: prisoner classification; halfway
houses; work release; good-time; comrunity work in lieu of
incarceration; naro’e S probation.

8_What has bet he emulative effect of prescriptive sentencing
on prison populations?

9. Has the legislature adequately funded the inrpact of recent
increases in criminal penalties and presumptive sentencing

schemes?

10. Is the Division Tfully consulted by both the executive
branch and the legislature prior to changes in the criminal law
which may inpact prison population.

11. How come the information on who 1is in jail, where they are,
their crimes, their sentences, their criminal history, classi-
fication, speciai needs, etc., etc., 1is not available on conput-
er. The lack of this sinple tool typifies poor management

practices.

12. How does corrections plan to implement the settlement of
CLEaRY v. BEIRNE. In that case the state recognized that:
1. detrimental effects flow from prisoner populations in

excess of 80% of capacity;
2. some state facilities do not meet the recommended 70-80

sq. Teet of cell space per prisoner (some places as low as

30 sg. ft./ prisoner)
3. state prisoners in federal custody should be returned

to the state prison system
IT these changes are made, what will the the effect on prison

population? What is being done to plan for this?



STATE AFFAIRS CCMMLTIEE

SENATE BILL No.

HOUSE BILL No.

Page: 3 Line: 19-20

delete 1 a state prisoner who has been sentenced to a period of incarceration®l

add " a person sentenced to a period of incarceration in the state prison system”



incarceration in the state prisoner system.1

7. This bill is only a terrporary adjustment. Vihat are the
division®s best estimates on the projected nirrfoer of prisoners
over the next few years. What else is being done to manage
prison populations, including: prisoner classification; halfway
houses; work release; good-time; communi ty work in lieu of
incarceration; parole 6 probation.

8_What has been the cumulative effect of presurptive sentencing
on prison populations?

9. Has the legislature adequately funded the inpact of recent
increases 1in criminal penalties and presuiptive sentencing
schemest

10. Is the Division Tfully consulted by both the executive
branch and the legislature prior to changes in the criminal law
which may impact prison population.

11. How come the information on who is in jail, where they are,
thair crimes, their sentences, their criminal history, classi-
fication, special needs, etc., etc., is not available on comput-
er. The lack of this simple tool typifies poor management

pract ices.

12. How does corrections plan to implement the settlement of
CLEARY v. BEIRNE. In that case the state recognized that:
1. detrimental effects flow from prisoner populations 1in
excess of 80% of capacity;
2. some state facilities do not meet the recommended 70-80
sq. Teet of cell space per prisoner (some places as low as
30 sg. ft./ prisoner)
3. state prisoners iIn federal custody rhould be returned
to the state prison system
IT these changes are made, what will the <h? effect on prison
population? MWhat is being done to plan for this?
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SB 106 LOOKS WONDERFUL, LONG OVERDUE, ETC
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STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: S.B. 106 Date on Bill: February 8, 1983
Title: ~ "A3.Act relating to overcrowding of the state prison system”

Sponsor!* ﬁflce of the Governor ~

Requestor: Senate State Affairs

1. Estimated fiscal impacts on:

a. Expenditures:

ars)
FY 83 =" FY 84 FYy 85 ™ FV 86 FT87 -Fy'ss -
Capital
Operating
Total _o- o G- o

b. Revenues:
Revenue

2. Source of funds to offset fiscal impact of bill:
No funds required

3. Assumptions:
A basic assumption is made that an insignificant numberofmisdemeanant offenders would

qualify for early release under this legislation. This is based on the eligibility
criteria iIn Section 33.20.140. Therefore, the inmate population effected are those
persons completing longer sentence for felony offenses.

The October 1982 figures indicate 118 persons convicted of felony offenses were within
90 dgy ™ of completing their sentence. It is, therefore, assumed that between 105 and
130 inmates would be eligible for early release at any time when the provisions of this
legislation would be invoked.

The simultaneous release of this number of persons at one time into probation or parole
services would create a significant strain on the staff during the period of release.

It is not possible to predict whether or not additional resources would be required
over the short term to accommodate the influx inthe caseload. By the ninety-first

day, the caseload should be at the same point as thoughno early release were made. It
is assumed that other on-going work would have to be set aside by both institutional
probation staff, who would prepare the release papers, and field prob, tion staff during
the impacted period.

Although not a direct effect of this proposed legislation, it should be recognized
during the regular budgetary process that additional prcbation/parole staff resources
are required to provide the supervision to the over increasing number of released

felons.



.B. 106

Disclaimer: -
This statement/“Ta™not/"e~r~yi~~edyby j:hg~"B in ffice of"tbe Governor. Tt do£S
not rept~senythe pO+icy of the ShefftieTd Administration finaT_£sti ma-te”ol
TTscaJ"" impact. A x

repared By: Roger C. Lange ANNgNANI~NTThone: 465-3376

ivision: Adult Corrections . Date: Sg~K 2.J7

-pproved by Commissioner: Date:

apartment: Health and Sbcial Services



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE
MICHAEL CLEARY, et al,

* Plaintiffs,

VS.
HELEN BEIRNE, et al,
Defendants.

Case No. 3AN-81-5274 Civil

PARTIAL SETTLEMENT AGREEMENT AND
ORDER AS TO SUBCLASSES ™A™ AND "B"

Introduction

This Agreement and Order 1is entered into for the sole
purpose of fully resolving a substantial number of the issues
raised 1in the Complaint in this case. In reaching this settle—
ment, none of the parties admit liability nor concede issues
raised by the other parties.

The parties further agree that many of the provisions in
this Agreement are already required by state law, regulation or
policy and procedure of the Division of Adult Corrections, and
further that some of these provisions are already being complied
with in some of the correctional institutions affected by this
case.

The issues raised in the Complaint are due 1in large part
to the problems caused by overcrowding 1in Alaska®s correctional
institutions. In this regard, the parties acknowledge the efforts
made by the State of Alaska to respond to these problems as demon —
strated by the 1increase in the operating budget for the Division
of Adult Corrections from approximately $25.5 million 1in fiscal
year 1981 to nearly $41 million 1in the fiscal year 1983 and an
increase in staff positions from approximately 400 to approxi—
mately 648 during the same time period.

Many of the problems still persist, however, and this
Partial Settlement Agreement 1is considered in the best interests
of all the parties; and applies only to those prisoners who are
now or will be housed 1in state correctional facilities.

In reaching this Settlement Agreement, the parties have



primarily used the American Correctional Association Standards for
the Administration of Jails and Prisons (1981 Edition). The
parties recognize that some of the provisions set forth 1in these
Standards are constitutionally re.quired. while others are not,

Some of the paragraphs of this Agreement and Order are
not alphabetically or numerically 1in sequence. The original
paragraph letters and numbers have been retained 1in order to
coincide with the paragraph letters and numbers of the proposed
Final Agreement and Order.

B. Lighting, Heat, Ventilation and Noise.

1. Heat.

Defendants shall maintain temperatures between 65s and
80* at all times. IfT temperatures exceed 80*, defendants shall
immediately take steps to reduce the temperature by doing such
acts as repair and replacement, provide portable fans, open
windows and doors, and taking other necessary actions to increase
ventilation and air circulation in the institution. If tempera—
tures drop below 65*, defendants shall immediately repair and/or
replace, and do such acts as provide portable heaters agd/or
additional clothing and bedding.

Time implementation: December 9, 1982.

2. Lighting and Ventilation.

Lighting and ventilation shall be- in accordance with
state standards throughout each institution which 1is subject to
this order.

Time implementation: By December 9, 1982 1in all
institutions except the Third Avenue Correctional Institution,
which shall be in compliance by December 31, 1982.

C. Clothing/Bedding/Hygiene & Sanitation. .
n 1. Clothing.

(a) At least one full set of clean and well-fitting
clothing shall be supplied to each prisoner at the time of booking
or after arraignment if the prisoner so desires.

Time implementation: By December 9, 1982.

(b) Each inmate shall be allowed at least two sets of

institutional clothing per week or each prisoner shall be entitled



to complete institutional clothing exchange at least two times per

week.

Time Implementation: By .january 8, 1983.

(dan Defendants shall make provision for adequate *
personal-storage facilities such as lockers,- drawers, foo.t lockers

or other suitable storage facilities for 1inmates to.keep their
personal clothing and personal 1itemp %n their cell or dormitory
area. £-

- Time implementation: By January 8, 1983.

(e) Pretrial detainees, except those 1in punitive
segregation or 1in administrative segregation pending 1investigation
of a disciplinary infraction shall have theeright to wear their
personal clothing 1in their 1I<ving quarters and only in such other
areas of the 1institution where security does not require a cloth—
ing restriction.

Time 1implementation: By January 8, 1983.

@D The parties recommend that this provision should
also apply to convicted offenders whose custody status Js medium
security or less, however, this determination shall rest with the
individual superintendents or their superiors.

(9) Defendants shall launder the prisoners®™ personal
clothing at defendants®" expense provided the prisoner signs a
waiver of liability for-loss or damage, the clothing is properly
marked or identified, and provided further the personal clothing
does not require special laundering.

Time implementation: By January 8, 1983.

h) Prisoners who ere authorized to wear personal

clothing shall be allowed to have at-least two changes of personal

clothing"?ev-telrednr®os?e”s*hJQMNir fi "TFA~ T judgriiiak.

Time implementation: By January 8, 1983.

2. Bedding.

(a) Each.inmate shall be entitled to a mattress
is clean and intact. Each 1inmate shall have a bed off of the

floor unless documented individual health or safety concerns
dictate otherwise.

Time 1implementation: By April 8, 1983.

\



(b) Each 1inmate is entitled to two sheets, a pillow, a
pillowcase, sufficient blankets to provide comfort under existing
temperature conditions, together with a clean tcwel at least two
times per week and more frequently as existing resources, allow.

Time implementation: By February 7, 1983.

4. Hygiene.

{a) Each 1inmate shall be permitted to shower at least
three times per week. Defendants shall 1issue basic items of
personal hygiene to each admittee, at the time of admittance.
These items shall include toothbrush, toothpaste, soap, shaving
items and female hygiene items.

Time implementation: By December 9, 1983.

5. Plumbing.

Time impleinentation; By December 9, 1983.

(a) Each cell in use shall have a sink with hot. anJ
cold running water, unless the cell 1is specifically designed for
short-term housing of persons who are considered a danger to
themselves, in which case water shall be readily available to the
inmate.

(b) There shall be a working toilet facility 1in each
celi. However, specially designated cells Jay require specially
designed toilet facilities to minimize the possibiity of physical
injury to the prisoner.

(c) Prisoners held in holding cells shall be entitled
to reasonable access to running water and toilet facilities upon
request.

(d) Defendants shall make all necessary repairs and/or
renovations in a timely fashion so that all toilets, sinks and
showers in use function properly. Defendants shall maintain all
toilets, sinks and showers 1in proper working order.

(e) In each dormitory, "there shall be an adequate
number of properly working toilets as provided by the applicable
building and plumbing codes.

D*_ Exercise/Recreation.
no 1.

Except as provided below, it 1is defendants®" inten-

ion and goal to provide at least one hour per .day of recreation



which shall be outdoors, weather permitti ig, for all inmates
except for individualized escape, smuggling, or security risks, -
these exceptional cases shall be restricted to recreation in a -
gymnasium or exercise room.

2. Each inmate shall be entitled to at least seven (7)
hours of recreation per week.

Time Implementation: By December 9, 1982 at all
institutions, except Nome Correctional Institution where there 1is
an insufficient amount of recreation area to comply with this
provision.

3. elIlnmates under medical care shall have the same right
to recreation as those not under medical care except to the extent
that medical personnel determine that exercise of this right
presents a danger to an inmate"s health.

Time Implementation: By December 9, 1982.

4. Inmates who are in administrative segregation for a
period of longer than three (3) days and who are pending invest—
igation of a disciplinary infraction shall have the same right to
.recreation as inmates in general population.

Time Implementation: By December 9, 1982 at all insti—
tutions, except at the Third Avenue Correctional Institution,
where this provision shall not apply until December 30, 1982 for
Ipersons who have documented escape attempts. Inmates a*, the
Fairbanks Correctional Institution who are 1in administrative
segregation and who present individualized security threats of
violence or escape shall receive at the least those rights of

Eexercise set forth 1in 1105 infra until renovations on the gymnas;um
are completed; wupon completion of the work 1in the gym, they shall
be entitled to full exercise rights under this section and ~D1
supra.

n n 5. As a minimum, 1inmates 1in punitive segrtgation for a
period of longer than three (3) days shall have the right to
exercise for at least one hour per day and shall have access to

large muscle group exercise equipment in an area sufficiently

large enough to reasonably accomodate it.

27
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Time Implementation: 3y January 8f 19/33. ’

6. Those inmates who are in their first three (3)
of,punitive segregation or in their first three (3) days of
administrative segregation pending investigation of a disciplinary
infraction shall be entitled to at least one (1) hour per day
outside of their cell for the purpose of limited exercise,, such as
walking or calisthenics.

Time Implementaion: By December 9, 1982.

A f 7.XDefenda.nts shall make radios available to all
inmates except those 1in punitive segregation who have lost the ,
privilege of having access to radio.

Time 1implementation: By December 9, 1982.
/ffT~Visitation

2. Except as otherwise limited herein, there shal
no limits on who may visit an inmate for secure or contact visits
unless there exist reasonable grounds t.o believe that the visitor
might jeopardize the safety, security or order of the 1institution.
If the visitor 1is under the age of eighteen (18) and is & family
member of an inmate, he or she must be accompanied by an adult
family n,ember (any member of the inmate®"s extended family, e.g.,
parent, cousin, aunt, grandparent, etc.). -If the visitor 1is under
the age of 18 and 1is not a family member of an 1inmate, he or she
must be accompanied by a parent or guardian. Visitors who are not
family members and who have been released from a correctional
institution within the preceding sixty (60) days shall not be
entitled to visitation without approval from the superintendant of
the institution where visitation 1is to occur. Persons who are
prohibited by the Parole Board from having contact with prisoners
shall not be entitled to visitation with inmates.

. 3. (a) All sentenced and unsentenced inmates except
those in punitive segregation or those identified as escape,
smuggling or security risks shall be eligible upon request for
contact visitation at least one hour per week. The duration of
the visit may be less than one (1) hour 1in exceptional circum—

stances.

Time Implementaion:: By December 9, 1982, provided there



is available space and staff.

(b) Contact visits with persons who have satis—
factorily established their 1identities and who abide by the rules
of the institutions- established for visitors may -occur after.an =
inmate has been incarcerated for 30 days. This time period 1is for
the purpose of orienting.the inmate to the particular institution
to which he 1is assigned as well as for conducting a security
clearance of the 1inmate and potential visitors. If both orienta—
tion and security clearance are satisfactorily completed prior to
the completion of the 30-day period, an inmate shall be eligible
for contact visitation at that time. Defendants shall make every
effort to timely perform these functions.

Time Implementation: By December 9, 1982.

(c) Absent wunusual circumstances, a pretrial
detainee who has been 1incarcerated prior to sentencing or a
sentenced cr unsentenced inmate who has been transferred from one
institution to another, shall not >se his eligibility for contact
visitation “ranted under this section because of his change 1in
status.

Time Implementation: Ey December 9, 1982.

(d) Defendants view contact visitation for sen-—
tenced inmates as a privilege which may be limited or suspended by
a disciplinary committee upon conviction of a disciplinary infrac-—
tion; and.secure visitation may be limited to immediate Tfamily
members only (i.e., spouse, parents, children or siblings).

G. Telephone and Mail/Communications.

tJUooy 1. Defendants shall not monitor pretrial detainees”
telephone calls or any inmate"s calls to or from attorneys except
by court order.

Time 1implementation: By December 9, 1982.

2. Defendants shall not place limits upon the volume of
an inmate"s 1incoming or outgoing mail, with the exception that
limits may be placed on the volume of mail used by an inmate to
conducthis business activities. However, defendants shall not be

required to be financially responsible for more than five letters



per week per inmate.

Time Implementation: By December 9, 1982.

3. Defendants shall not hold mail for .more than twenty-
four (24) hours, excluding weekends and-holidays. ™ 7 *

Time Implementation: By December 3, 1982.

4. Defendants shall not interfere with communication

between inmates by mail unless the individuals®™ safety or security
of the correctional facility requires limitation. Absent individ-—
ualized security concerns, inmates who have family members who ai'2
also inmates in Alaska institutions may have telephone contact

with each other and shall have the right to personal contact 1if
otherwise eligible under UF(3)(a) supra with immediate family
members who are housed jn the same institution.

Time Implementation: By December 9, 1982.

5. Inmates must be permitted to receive paperback books
and magazines from family and friends, subject to inspection for
contraband and a determination that the material would aid 1in
escape or incite violence. These 1items shall normally be deliv—
ered to-the 1inmate within twenty-four (24) hours, excluding
weekends, and holidays unless held as evidence or the material 1is
determined to aid in escape or 1incite violence.

Time Implementation: By December 9, 1982.

6. Defendants shall [not]Jopen incoming”privileged] mail
[except] in the prisoner®s presence,[and only to search for contra-—
band”] In cases where there 1is substantial doubt as to whether or
nqt the mail is privileged (e.g., mail received from Center for
Constitutional Rights), defendants shall open the mail only 1in the
prisoner®s presence and only to search for contraband, unless at
that time it 1is determined not to be privileged mail. In addition
to those persons listed in 7 AAC 60.520(b), mail from any attorney
licensed to practice 1in the United States and from organizations
such as the American Civil Liberties Union, the National Prison
Law Project and Legal Services shall be considered privileged.

Time Implementation: By December 9, 1982.

7. Defendants shall not read any mail*unless the mail



falls into the categories set forth in 7 AAC 60.520(c)(1l) and a
.written record 1is made, with a copy to the 1inmate, reflecting the
fact that the inmate®"s mail was read and stating the specific
reasons the mail was read.
Time Implementation: By December 9, 1982.
Telephones shall be accessible to the general 1inmate

a ?
jpopulation (i.e., inmates not 1in segregation) several hours per

Lday for the calls. Telephones shall be accessible to inmates 1in

segregation, except those in punitive segregation who have been
denied telephone calls, upon written request.. Defendants shall
make every reasonable effort to ensure that calls to attorneys may
be made during normal office hours or at such times as the calls
are likely to be completed.

Time Implementation: By December 9, 1982 at Palmer and
Ridgeview Correctional Institutions; by March 9, 1983 at Keteh-
kan, Third Avenue and Nome Correctioanl Institutions. Pending
funding from the legislature, the Fairbanks and Juneau Correc—
tional Institutions shall expend best efforts to comply with this
provision within existing resources. If funding 1is not obtained,
plaintiffs reserve the right to litigate this provision as to the
IFairbanks and Juneau 1institutions.

H. Attorney-Client Relationships.

l. At Ketchikan, Nome, Ridgeview and Palmer Correc—
tional Institutions, attorneys, law clerks or paralegals may see
clients between 8:00 a.m. and 10:00 p.m., excluding those times
when meals are actually being served* ajlLtor*y a-, law-
jDajia-leqals wishing- to-see client"s"dfLci= H>-"00 p.m-~ me-s-1 be "6L the

linstitutions by 10:00 p.m.



jAttorneys, law clerks or paralegals wishing to see clients housed
i
}in the maximum security unit at the Fairbanks Correctional Center
after 6:00 p.m. shall call the institution at least one (1) hour
in advance of the visit so that the institution can make the
necessary arrangements
Time Implementation: By December 9, 1982.

«i

2. Defendants shall take all reasonable steps to ensure
¥
jjithat an attorney, law clerk or paralegal will see his/her client

jwithin a reasonable time of the request.
|

«

Time Implementation: By December 9, 1932.
3. Absent unusual circumstances, 1inmates” telephone

calls to attorneys shall be made on the same day as requested when

there is presently pending litigation, .-including administrative
hearings. In other circumstances, telephone calls shall be made
on the same day as requested, whenever possible. i
Time Implementation: By December 9, 1982.
~ 4. Defendants shall place no restrictions on/attorneys

whom telephone calls may be made by any inmate.
Time Implementation: By December 9,. 1982.
5. Defendants shall create and provide at least two
/
private, well ventilated attorney-clierit interview rooms at or

near the Third Avenue Correctional Institution. Defendants shall

;provide at least one private, well-ventilated attorney-client
|

»

interview room at the Nome Correctional Institution. Each such
room shall be of sufficient size to contain a writing table or
desk and seating for four persons.
Time Implementation: By February 7, 1983 for the Nome
Correctional Institution. The Third Avenue Correctional Insti—
tution shall comply by April 8, 1983.
l. Law Library/Access/Books

/ 1. Within thirty (30) days, defendants shall provide a
law librarian or assistant law librarian who shall be available to
assist inmates in the use of the law library and who has himself
received training or is otherwise experienced 1in performing legal

research. If the librarian and/or assistant librariian lack the
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necessary training, a reasonable time will be allowed to" train
them.

Time 1implementation: By January 8, 1983.

2. * Persons housed 1in segregation and "in maximum
security shall be provided access to the law library, except when
an individualized determination 1is made that the inmate presents a
substantial threat to the security or order of the 1institution, or
is in punitive segregation, in which case the inmate shall be
entitled to at least four (4) law books in his/her cell at any one
timefarid 1is further entitled to receive the assistance of the law
librarian or assistant law Iibrariani )

Time implementation: By January 8, 1983.

3. Absent unusual circumstances, an 1inmate requ
library access shall have access within twenty-four (24) hours o0J:
the request.

Time 1implementation: By December 9, 1982.

(Q Defendants shall provide 1inmates, at no charge,
timely access to criminal law materials, and civil law materials
where the 1inmate 1is involved 1in or initiating civil litigation,
which are not available through the 1institutional library.

Time 1implementation: By December 9-, 1982.

5. For-the purpose of aiding in access to the courts,
inmates shall have access to typing paper (8-1/2 x 14 and 8-1/2 x

11), at least one properly functioning typewriter or typing

service, and carbon paper - provided free of charge to indigent
inmates.

Time implementation: By December 9, 1982.

6. Law library shall be housed 1in a room large enough

to hold more than one inmate at a time.

Time implementation: By December 9, 1982.

7. Law library shall be Jlocated 1in a room which 1is not
regularly used for classes, meetings and other competing activi—

ties or the 1law library hours shall be as follows::

a) IfT there are less than 50" inmates

institution, the law library shall be open four t*) hours per day?



b) If there are more than 50 inmates but less than
100 inmates 1in the institution, the law library shall be open five
(5) hours per day?
c) *"If there are more than 100 initiates in the”
institution, the law library shall be open.six hours per day.
If defendants determine that the law library hours
should be reduced because of lack of use, defendants may request

the court to reduce the law library hours.

Time 1implementation: By December 9, 1982, except that
Third Avenue Correctional Institution shall provide at least three
(3) hours per day and more when space 1is; available.

8. The law library in each institution subject
lawsuit shall contain, as a minimum, the following legal

materials:

a) Alaska Statutes (complete);

b) Alaska regulations (complete);

c) Local ordinances;

d) Alaska Digest;

e) Alaska Reporter;

) Alaska Rules of Court (complete);

g) Advance opinions of the Alaska Supreme Court. _
and the Alaska Court of Apeals;

h) List of Alaska attorneys, with addresses and.
telephone >L-

i) Black®"s Law Dictionary;

i) Shepard®s Alaska Citat%ons;

k) A book explaining how to perform legal
research;

1) A~criminal Jlaw handbook;

m) A handbookon <criminal procedure;

n) A handbookon <criminal appeals;

0) An evidence handbook?

p) A handbook on Habeas Corpus;

q) A layman®"s legal dictionary; and

r) A prisoners”™ rights handbook..*

- 12 -
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All legal materials shall be kept up-to-date and complete.
Time Implementation: By January 8, 1983.
JrSafety . . H - *

"2* Defendants shall take all reasonable steps to
increase staff as necessary, including but not necessarily limited
to obtaining authorization and funding from the legislature.

Time implementation: Immediate and continuing efforts
until accomplished.

3. Classification system:

a. Defendants shall 1isolate from the dorm popula-—
tion the following persons:

1) Those under the influence of
alcohol or drugs?

2) Violent persons?

3) Those who request it and valid
reasons exist?

4) Those who are a substantial immediate
threat to themselves or others.

b.. Defendants®"™ goal 1is to segregate persons
convicted of misdemeanors from persons convicted of felonies, and
shall attempt to do so as present and future resources permit-.

C. Except as provided in 7 AAC 60.020(5), prison—
ers who are unconscious or in immediate need of medical attention
at the time of admission to an institution shall be refused
admission until the remanding law enforcement agency has secured
medical attention for the prisoner, and medical personnel have

approved the prisoner®s admission into the correctional institu—

tion.
Time implementation: By December 9, 1982.
K. Counseling, Drug and Alcohol Treatment
{ 1. Community social service resources may be used to

augment the institutional social services program and personnel.
Time-implementation: By January 8, *1983.
3. When the social services programs are provided by
correctiona[ staff, the social services progranm fupervisor in each

institution shall have at least a degree 1in the social or behav—

ior ial sciences, such as psychology, social work or counseling,



unless no one applies for the position who has such a degree.

Time implementation: By March 9, 1983.

5. When the social services programs are provided by
correctional "staffdefendants shall make every effort to provide
social service counselors on a full-time basis for any institution
with 100 or more 1inmates.

Time implementation: By March 9, 1983.

6. The social services counselor(s) shall work solely
in the social services, social work and counseling specialties and
shall not be correctional or probation officers.

Time 1implementation: By March 9, 1983.

7. Drug and alcohol counseling shall be available to
all persons for whom the court has recommended or ordered such

counseling and to all persons who are determined to be 1in need of

such counseling, Defendants may use outside agencies if avail —
able.

Time implementation: By December 9, 1982.
L. Food Service

1. Defendants shall make provision for special reli—

gious, medical, vegetarian and Alaska native diets wherever and
whenever possible, (e.g., holidays, special occasions and other
times).

Time Implementation: By December 9, 1982.

2. IDefendants shall provide a nutritional analysis of
each 1institution®s menu, 1including teligious, vegetarian and
medical diets and provide a nutritional analysis report to the
institutional stewards within one month of the date of the menu.

Time implementation: By December 9, 1982,

3. The 1institutional stewards shall take all steps
necessary to remedy any deficiencies noted in the nutritional
analysis of each institution®s menu.

Time Implementation: By December 9, 1982.

4. Defendants shall make provisions for food

served at appropriate temperatures, utilizing heated food service

trays or hot carts for this purpose where necesshry.

- 14 -
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Time Implementation: By January 8, 1983.

5. Defendants shall make provision for regular inspec—
tions of kitchen eqr foment and storage facilities.

Time Implementation: By December 9, 1982. .F

6. Defendants®™ goal 1is to replace.and repair function—
ally obsolete kitchen equipment as soon as possible.

7. In dormitories, defendants shall make provision for
the dining area to be removed from coilet facilities by providing
privacy screens, unless alternative dining areas are made avail—
able to the inmates.

Time.Implementation: By January 8, 1983.

8. Defendants shall make provision for a community
dining area, except when individual security or safety consider —
ations justify otherwise 1in all existing facilities except the old
Ketchikan Correctional Institution and the Third Aven*® Correc—
tional Institution. Defendants intend to provide community dining

areas, except when individual security or safety considerations

justify otherwise, 1in all future institutions.

Time Implementation: By December 9, 1982.
9. Defendants shall provide inmates three meals every
2" hours of which two are hot meals. On Saturdays, Sundays and

holidays, defendants may provide two hot meals which shall be less

than fourteen (14) hours apart.

Time Implementation: Immediate.
10. Defendants shall provide for preassignment med
examinations and innoculations by medical personnel, if required,

of all persons involved in food preparation or food service and
provide periodic examinations.thereafter. Defendants shall

observe all other regulations and rules regarding food preparation

and food.

Time Implementation: By December 9, 1982.

11., Defendants shall provide sanitary storage faci
for storage of all foods at appropriate temperatures. The storage

facilities are to be maintained free from vermin and pests..

Time Implementation: By December 9, 1982.

- 15 -
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M. Staff Training

2. Defendants shall

permanently post the ACA Cod

Ethics in each institutional Control Room.

Time Implementation: By December 9,.1982.

(~"\ Defendants shall train and

at each”institution.

Time Implementation: By January 8, 1983.

5. Defendants shall
actively advise and assist inmates in preparing
plaj

Time Implementation: By December 9, 1982.
N. Codes

1. Each institutional facility included in

maintain

staff advocates

train institutional counselo

successful parole

this action

shall comply with all Alaska and local building/ plumbing/ elec—

trical, health, fire and safety codes, except where

allowances are

made by the agencies responsible for enforcing the codes. Defen—
dants shall immediately take all reasonable steps to obtain
funding and measures necessary to comply.

Time Implementation: Immediate.

2. Each institutional facility 1included 1in this action
shall be available to be inspected upon reasonable demand by
appropriate local and state officials to assure continued corr.j li-
ance with the above-referenced codes.

Time Implementation: By December 9, 1982.

0. Inmate Information
1. Each 1inmate shall have free access to an Inmate

Handbook, which sets forth institutional procedures

Time Implementation: By January 23, 1983.

2,) Rights of inmates shall be

of the .nmatesl room.

listed in the

Time Implementation: By January 23, 1983.

(B~ A list.of all disciplinary

infractions

Time Implementation: By January 8, 1983.

4. Relevant provisions of this
- .

- 16 -

Order shall

and policies.

handbook or

shall be

be

included



each handbook, or otherwise posted with acceiis to all inmates.

-
-
>

Time Implementation: By December 9, 1982.
P. Pretrial Detainee Rights
1. Pretrial detainees shall.be housed separately from i/

sentenced felons, except when they agree to be intermixed because

of work assignments in the Nome and Ridgeview institutions.
intiffs reserve the right to litigate the right of pretrial
ainees to be housed separately from sentenced misdemeanants.

Time Implementation: By Tecember 9, 1982.

2. Telephones shall be accessible to the general 1inmate
[population (i.e., 1inmates not in segregation) several hours per
(day for telephone calls. Telephones shall be accessible to
inmates in segregation, except those in punitive segregation who
have been denied telephone calls, upon written request. Defen—
dants shall make every reasonable effort to ensure that calls to
attorneys may be made during normal office hours or at such times
as the calls are likely to be completed. No telephone calls will
be monitored, except those which have been specifically authorized
iby the courts. No attorney calls will be monitored except those
[specifically authorized by the courts.

Time Implementation: By December 9, 1982 at all insti-
|
jtutions except the Ketchikan Correctional Institution, which shall
jcomply by February 7, 1983 and the Nome Correctional Institution

ishall comply by March 9, 1983. During the ongoing renovation,

"there may be occasional inability to obtain full compliance with

J
ithis provision at the Fairbanks Correctional Institution.
3. Pretrial detainees, except those 1in punitive segre—
gation, shall be eligible for participation 1in educational pro-
i
jgrams, religious services, and counseling after they have been
z - .
PCc O '
< S (incarcerated for ten (10) days.
uH —§~ ) :
0C0Jo5 Time Implementation: By December 9, 1982.
e L -«
Oﬁ_luz 4. (a) "All pretrial detainees except those 1in punitive
Jor.; 40
LG e
8* %" segregation or those identified as escape, smuggling or security

risks shall be eligible upon request for contact visitation at

least one (1) hour per week.
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compliance 1in the Fairbanks and Juneau Correctional Institutions
when ongoing renovations directly interfere with the ability to
provide contact visitation.

o . . . .o _ .o

(b) Contact visits with family members (including

extended family, e.g., cousins and grandparehts) who have satis—
factorily established their identities and who abide by the rules
of the institutions established for visitors may occur after an
inmate has been incarcerated for fifteen (15) days. Contact

visits with non-family members may occur after an inmate has been

incarcerated for thirty (30) days.

Time Implementation: By December 9, 1982.
Q. Rehabilitation/Treatment
4. Provided there 1is inmate need, the following

grams will be routinely available to all inmates, except those-in
punitive segregation, provided*, however, that until such time as
the legislature appropriates funds and staff, the availability of
such programs will be dependent on social service agencies”™ will—
ingness to provide services at no cost.

a) Basic life skills - this program will 1include
such basics as cleanliness and health, cooking and nutrition,
shopping, money management, budget, stress management, and other
basics often taken for granted.

Time Implementation: By March 9, 1983.

b) Family counseling - these programs will 1include
instruction on parenting techniques and training (e.g., P.E.T.),
family interaction and family communication, as well as other
skills necessary for close successful relationships.

Time Implementation: By March 9, 1983.

c) Stress reduction and management programs -
because anger has been identified as relating to many crimes,
courses which teach stress reduction and stress management are
deemed critical, whether the technique 1is biofeedback, transcen—
dental meditation, Est, breathing exercises, or any of countless
other techniques.

Time Implementation: By March 9, 1983.
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d) Social interaction - these programs may include
such techniques as peer group counseling, Gestalt therapy, and
Transactional Analysis (T.A.).

Tinie"Implementation: By*March 9, 1983."

e) Education - both G.E.D. and various
simultaneously taught college, vocational or special 1interest
courses shouldtaught.

Time Implementation: By January 8, 1983.

) Employment skills - such programs should
include basics such as how to find a job, how to fill out an
application form, how to dress for an interview, how to act 1in an
interview, and how to succeed on the job. This provision applies
0
to pre-release institutions which house inmates who are

approaching the time the inmates will be eligible tor work

release, community programs or release.

Time Implementation: By March 9, 1983.
5. Each inmate shall be treated 1in such a manner as to
ensure his/her personal dignity. Plaintiffs shall treat correc—

tional officers in such a manner as to ensure their personal
dignity

Time Implementation: By December 9, 1982.

6. There shall be written policies and procedures which
provide that 1inmates have the option to refuse to participate 1in a
secondary or post-secondary education, vocational training,
religious services, social services and counseling, psychological
and psychiatric treatment, library services, leisure time
activities, involvement with community groups, mail and visiting,
contact by media, contact by attorneys or legal representatives,
volunteer programs and pre-release programs.”~However, inmates may
be required to participate 1in programs ordered by the sentencing
court, j

Time Implementation: By March 9, 1983.

7. Comprehensive counseling (by a person with
counseling degree or formal training) and assistance shall be

provided to pregnant inmates in keeping with the* inmatesl



