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Pouch YG 
Mail Stop 3123 

Juneau, Alaska 99811 
4(907) 465-4442'

BLUE RIBBON COMMISSION ON THE 
STATE PERSONNEL ACT

Senator Bill Ray, ChairmanJ U N E A U . A L A S K A

TO: Senate State Affairs Committee

FROM: Teresa B. Cramer
Administrative Assistant

SUBJECT: Senate Bill 59 - Government Interests in Intellectual Work
Products Developed at the Expense of the State

The Blue Ribbon Commission is proposing legislation to create 
and protect the state's interest in inventions, discoveries and creations 
developed by state employees or contractors during their employment o*' 
developed with the use of state facilities or resources.

The commission became interested in the issue when an employer! 
of the Department of Fish and Game testified about employment problems 
arising from his patenting of a production scale salmon incubator. He 
had begun developing the incubator before he accented employment with 
the state. He began working for the department anu continued his project 
after securing advice from the Department of Law concerning avoiding the 
potential conflict of interest. His job for Fish and Game was closely 
related to the development of incubators. The employee stated that he 
created the incubator on his own time. He then patented it and sold the 
patent to a private corporation which marketed it. Thereafter, the 
department was required to pay royalties for use of die process.

The employee has filed several grievances over poor performance 
evaluations, lost promotional opportunities, and an alleged retaliatory 
layoff which he believed resulted from his patenting the invention. The 
department testified that there had been considerable morale problems 
because other employees believed that they had contributed to the develop­
ment of the process. They thought it unfair that one individual could 
secure a patent and potentially profit from an invention in which others 
had participated and in which the state should have an interest.

The Blue Ribbon Cornin'ssion is concerned that there is no 
statute protecting the state's interest in the inventions, discoveries 
and creations made by its employees or made through the use of its 
facilities. Legislation for the Alaska Energy Center and the Alaska
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Resources Corporation gives each agency the authority to hold patents. 
Nothing in either chapter spells out how the state acquires that interest.

While the proposed legislation does not specifically address 
the situation which occurred in the Department of Fish and Game, the 
commission believes that this system would alleviate similar problems in 
the future. Information about the number of conflict of interest hearings 
before the Personnel Board indicates that there will probably be no more 
than two or three applications of the bill per year.

Bill Analysis

Page 1 The first section of the proposed legislation gives the
Line 10 state all right, title and interest in any intellectual

work product developed during working hours or with the 
use of state facilities or by employees whose duties 
include responsibility for research.

Page 4 "Intellectual work product" is broadly defined later in
Line 12 the bill to include anything which is subject to patent,

trademark or copyright laws.

Page 2 A state employee or person under contract with the state
Line 8 is obliged to disclose the development of an intellectual

work product to the Alaska Council on Science a"d Technology 
and to assign any interest in it to the state. If requested, 
the person is required to assist the Council in applying 
for a trademark, patent or copyright. The commission 
believes that the Council is the most appropriate existing 
state agency to administer the program.

Page 2 The Council is given broad discretion to decide whether
Line 21 to pursue patenting, trademarking, or copyrighting the

invention after consultation with affected state agencies.
The Council may waive any state interest in the discovery 
or may waive all interest but retain a royalty-free 
license in the intellectual work prod’-ct so that the 
state would not have to pay for its use in the future.
If the state waives its interest, then the inventor i.oula 
be able to pursue protection of his own interest in the 
discovery.

Page 3 The proposed legislation g-'ves the Council autnority to
Line 3 grant monetary recognition o employees who develop an

intellectual work product. The recognition could be in
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Page 3 
Line 13

Page 3 
Line 29

Page 4 
Li ne 5

Page 4 
Line 24

Page 5 
Line 7

Page 5 
Line 29

Page 6 
Line 7

the form a cash award, a share in any royalties 
generate -'v the invention, or in any other manner the 
Council fv. d appropriate. Tayment would, of course, be 
subject to legislative appropriation. The commission 
believes that the Council should have wide discretion in 
implementing the monetary award system in order to best 
encourage employees in their work and serve the state's 
interests.

Any disagreements between an employee and the state 
pertaining to ownership of an intellectual work product 
would be subject to voluntary arbitration if the parties 
agreed to be bound by the result. If not, then the 
disagreement could be settled in court. In addition, the 
state and the employee or contractor may enter into an 
employment contract which requires compulsory arbitra­
tion.

Legislators and employees of the University of Alaska are 
exempted from the chapter. The University has its own 
policy on intellectual property developed at its expense 
which is codified in section 2 of the proposed legislation.

The Council is granted rule-making authority for the 
chapter in accordance with the Administrative Procedure 
Act.

Section 2 of the legislation adds language to codify the 
University of Alaska's 'h'ght to intellectual work products 
developed by its employees.

Section 3 requires state employees to waive their interest 
in intellectual wore products developed at the expense of 
the state as set O'.t in section 1 of the bill. The 
waiver is not subject to negotiation under the Public 
Employment Relations Act.

Section 4 amends the Alaska Council on Science and Technology 
statutes to add the powers and responsibilities granted 
by the proposed legislation.

Section 5 repeals the patenting powers currently granted 
to the Alaska Energy Center and the Alaska Resources 
Corporation. The commission believes that there should 
be a single system which applies to all legislative, 
judicial and executive branch employees of the state.



SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

ALASKA STATE LEGISLATURE
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(907) 465-4954

MEMO
TO :  Senate Sta te A f f a i r s  Committee Members
FROM: Senate Sta te A f f a i r s  S t a f f
RE :  SB 83 ,  c ou r t  leave f o r  nonpermanent  and tempo ra ry  employees .
DATE :  March 14 ,  1983
SB 83 enab les c lass i f ied  nonpermanent  and tempo ra ry  employees to 
rece ive " leave with pay "  f o r  c ou r t  leave .  C u r r e n t l y ,  th e i r  on ly  
compensation is the  $25 a day  s e rv ice  f e e ,  while permanent employees 
rece ive  the i r  r e g u l a r  sa la r ie s  and r e t u rn  the se rv ice  fee to the s ta te .
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M E M O R A N D U M February 3, 1983

TO: Members of the Senate State Affairs Committee

FROM: Teresa B. C r m e r ^ ^ X Q A o J ^ j Q j r j x M A S L K J
Administrative Assistant

SUBJECT: Senate Bill 83 - Granting Court Leave to Nonpermanent Employees

The Blue Ribbon Commission received a request that it consider 
whether nonpermanent employees should receive court leave benefits. The 
person who called was working as a nonpermanent employee on a project 
which was expected to last for nine months. She was summoned to serve 
on a jury for a criminal trial. The proceedings lasted two weeks.

Nonpermanent employees are short-term classified service 
employees. By statute their period of service is limited to 120 calendar 
days or to the duration of a program or project. Short-term employees 
in the partially exempt and exempt services are called temporary employees. 
Nonpermanent employees must be hired based on their relative ability 
from the lists of eligibles maintained by the Division of Personnel for 
that job class.. They are paid according to the pay rate assigned to 
that job class. They are not eligible for state leave, health or retire­
ment benefits.

Most state employees continue to receive their regular salaries 
while serving on juries or when they are subpoenaed to serve as a witness 
in a court proceeding. The employee gives the state his or her jury 
service fee (currently $25 a day) or witness fee. Nonpermanent and 
temporary employees are not entitled to this benefit. They must take 
leave without pay since they do not earn annual, sick or personal leave, 
and their only compensation is the jury service or witness fee provided 
by the court.

Jury service is a civic duty. All state employees should be 
treated equally while meeting this obligation. The Blue Ribbon Commission 
strongly recommends that nonpermanent and temporary employees be entitled 
to the same court leave benefits as other state employees.



Senate State Affairs Committee 
February 3, 1983 
Page Two

Bill Analysis

Paragraph (7) of AS 39.20.310 denies temporary employees the 
leave benefits granted to other state employees. The proposed legislation 
amends the court leave statute to nullify the general exclusion. Temporary 
and nonpermanent employees would therefore be eligible to receive the 
court leave benefits provided other state employees.
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§ 39.20.260 P u b l ic  O f f ic e r s  a n d  E m p l o y e e s  § 39.20.300
"under (b)" in the first sentence and added Legislative history repo ii. — For the 
the second sentence. •• House State Affairs Committee letter of

The 1980 amendment substituted intent on Senate B ill No. 116 (ch. 52, SLA
"Workers’ Compensation Act" for 1979), see 1979 House Journal, p. 1052.
"Workmen's Compensation Act”  in 
subsection (e).

Sec. 39.20.260. Medical leave.
Repealed by § 15 ch 136 SLA 1978.
Cross reference. — For present ch. 162, SLA 1957; § 1, ch. 145, SLA 1960;

provisions covering the subject matter o f § 1, ch. 82, SLA 1966; § 2, ch. 37, SLA
the repealed section, see AS 39.20.225(b). 1967; 5 51, ch. 32, SLA 1971; § 3, ch. 151,

Editor's note. — The repealed section SLA 1972; § 1, ch. 67, SLA 1974; § 11, ch.
derived from § 11-5-6 g, ACLA 1949; § 1, 148, SLA 1976.

Sec. 39.20.270. C ourt leave. Court 'leave shall be granted to an 
employee who is classified as full time, whether permanent or 
temporary. An officer or employee called, to serve as a juror or 
subpoenaed as a witness is entitled to administrative leave with pay, 
but compensation received by him or to which he is entitled, whichever 
is greater, for service as a juror or witness shall be deducted from pay 
to which ie is entitled as a state officer or employee. (§ 11-5-6 h ACLA 
1949; a § 1 ch 182 SLA 1957; am § 1 ch 145 SLA 1960)

Sec J9.20.280. Maternity leave.
Repealed by § 2 ch 67 SLA 1974.
Cross reference. — For present Ed itor’s , — The repealed section 

provisions covering the subject matter o f derived from 5 11-5-6 i ACLA 1949; § 1, 
the repealed section, see AS ch. 182, SLA 1957; § 1, ch. 145, SLA 1960; 
39.20.225(b)(4). 5 105, ch. 127, SLA 1974.

Sec. 39.20.290. Definition of days o f leave. The days of leave 
provided for in AS 39.20.200 — 39.20.330 mean days upon which an 
officer or employee would otherwise work and receive pay, and are 
exclusive of holidays. (§ 11-5-6 j  ACLA 1949; am § 1 ch 182 SLA 1957; 
am § 1 ch 145 SLA 1960)

Sec. 39.20.295. Special regulations on leave period. In accord 
with the procedures established in AS 39.20.320, the Department of 
Administration shall promulgate rules defining and establishing a 
uniform beginning and a uniform concluding date for the 12-month 
periods applicable to leave uss and accumulation by officers and 
employees of state government. (§ 2 ch 151 SLA 1972)

Sec. 39.20.300. Personal and banked metMcal leave transfers 
with officer or employee. When an officer or employee terminates 
employment with one department, office, institution, or agency of the 
state government and is employed by another department, office, 
institution, or agency of the state government without break in service,

23
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§ 39.20.310 A l a s k a  S t a t u t e s § 39.20.310
his accumulated personal leave and banked medical leave transfers 
with him and shall be credited to him in the employing department, 
office, institution, or agency. (§ 11-5-6 k ACLA 1949; am § 1 ch 182 
SLA 1957; am § 1 ch 145 SLA 1960; am § S ch 136 rLA  1978)

E ffect o f am endment — The 1978 
amendment substituted "personal leave

and banked medical Lave”  for "annual 
and sick leave."

Sec. 39.20-310. Exceptions. AS 33.20.200 — 39.20.330 do not 
apply to

(1) members of the state legislature, the governor, the lieutenant 
governor, and justices and judges of the supreme and superior courts 
and of the court of appeals, but nothing in AS 39.20.200 — 39.20.330 
may be construed to diminish the salaries fixed by law for these officers 
by reason of absence from duty on account of illness or otherwise;

(2) magistrates serving the state on less than a full-time basis;
(3) officers, members of the teaching staff, and employees of the 

University of Alaska;
(4) certificated teachers employed by the itate to teach in schools 

operated by the Department of Education or by the state-operated 
schools;

(fj) persons employed in a professional capacity to make a temporary 
and special inquiry, study, or examination as authorized by the 
governor, the legislature, or a legislative committee;

(6) members of boards, commissions, and authorities who are not 
otherwise employed by the state;

(7) temporary employees hired for periods of less than 12 consecutive 
months;

(8) persons employed by the division of marine transportation as 
masters and .members of the crews opera-ing the state ferry system who 
are covered by .collective bargaining agreements as provided in AS 
23.40.040.

(9) persons employed by the state who are covered by collective 
bargaining agreements as provided in AS 23.40.210. (§ 11-5-6 1 ACLA 
1949; am § 1 ch 182 SLA 1957; am * 1 ch 145 SLA 1960; am § 1 ch 134 
SLA 1961; am § 4 ch 93 SLA 1962; am § 3 ch 24 SLA 1966; am § 1 ch 
62 SLA 1972; am § 10 ch 136 SLA 1978; urn § 26 ch 12 SLA 1980)

Rcvisor's note. — In this suction 
"secretnry o f state" hns been chunged to 
"lieutenant governor" in conformity with 
the 1970 Alaska constitutional 
amendment (SJR 2) changing the 
designation o f that office.

E ffect o f amendment. — The 1978 
amendment added purugrnph (9).

The 1980 amendment inserted "and of 
the court of appeals”  following "superior 
courts" near the middle o f paragraph (1).

The thrust o f the exemptions in the 
Stale Personnel Act, AS 39.25.110, the 
Public Employees Retirement System, AS 
39.35.C80 (5)(c), and the statutory leave 
provisions for state employees is to provide 
for those public employees who are not 
susceptible to ordinary recruiting and 
exumining procedures. Hading v. 
Inlandboatmen's Union, Sup. Ct. Op. No. 
1743 (File No. 3438), 585 P.2d 870 (1978).
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DOROTHY BASSETT 
2415 DOUGLAS DRIVE 
ANCHORAGE, AK 99503

2 7 1 6 / 3 3 ,  SH IR L SE  fcMC L I D ,  3 0 0 3
.ATURE

* T  2 4 3 - 4 3 7 5

i n  \ i E t r w - ’ T ! i r  -gr^ i  f i r s . w n  l i a m s  o f  s i t k a  mas f i l e d
REGARDING THE S T A T E ’ S MIRING P R A C T IC ES , THE RECENT 
LAYOFFS AND REPORTED IN C IDEN TS OF UNFAIR STATE 
MIRTNG P R A C T IC E S , I  ASK YOU TO STOP ALL R E C L A S S IF IC A T IO N S  
OF PO S IT IO N S , PUT A F R E E Z E  ON HIRING AND IN V EST IG A T E  THE 
EN TIRE H IR ING PR A CT IC E  PROCEDURE. ANYONE UNO fS V IO LATIN G  
THE R EG IST ER  PROCEDURE FOR HIRING SHOULD BE PUNISHED AS 
ALLOWED IN THE PRESENT PERSONNEL REGULATIONS.
■x x #  x *  y y y. x x  x x x x x x  *  x x x  x x x x x x x x  x x x x x x x x x x  x  x x x  * x x x  x x  x x x  x x x x x x x x



ALASKA STATE LEGISLATURE
SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC P^CHER, CHAIRMAN

POUCH V, JUNEAU 99811
(907) 465-4954

MEMO

TO: Senate State Affairs Committee Members

FROM: Senate State Affairs Staff

RE: SB 83, court leave for nonpermanent and temporary employees.

DATE: March 14, 1983

SB 83 enables classified nonpermanent and temporary employees to 
receive "leave with pay" for court leave. Currently, their only 
compensation is ,.he $25 a day service fee, while permanent employees 
receive their regular salaries and return the service fee to the state.

This bill impacts only those employees that are not covered by a union 
contract that contains a provision on "court leave." The union 
stipulations supercede the statutes. This bill is directed to compensate 
in an equitable manner those who would otherwise "fall between the 
cracks."



Bill No: 
Title:

STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

HB 135 (SB 33)__________   Date on Bill: January 28, 1383
7Vr> Act relating to court leave for nonpennanent and temporary employees.

Sponsor: kulec - Legislative Council (for the Blue Ribbon Commission)
Requestor: House State Affairs

1. Estimated fiscal impacts on:

a. Expenditures:

FY 83 FY 84 FY 85 FY 86
Capital
Operating
Total -0- -0- -0- -0-

b. Revenues:

Revenue

2. Source of funds to offset fiscal impact of bill

3. Assumptions:

4. Disclaimer:
This statemer v ha; not been reviewed by the 0MB in the Office of the Governoi

Prepared By: Frank Raye Phone: 465-4430
Division: Personnel (' J  Date: “ ~

Approved by Commissioner: _ j A s a _ R U dd Date:
Department: Administration 7 ' ' ~

5. Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor 
Copy to Requestor

2/8/83

47F4/0304-8



SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

POUCH V, JUNEAU 99811
(907) 465-4954

MEMO

TO: Senate State Affairs Committee Members

FROM: Senate State Affairs Staff

RE: SB 83, court leave for nonpermanent and temporary employees.

DATE: March 14, 1983

SB 83 enables etas-safied nonpermanent and temporary employees to 
receive "leave with pay" for court leave. Currently, their only 
compensation is the $25 a day service fee, while permanent employees 
receive their regular salaries and return the service fee to the state.

This bill impacts only those employees that are not covered by a union 
contract that contains a provision on "court leave." The union 
stipulations supercede the statutes. This bill is directed to compensate 
in an equitable manner those who would otherwise "fall between the 
cracks."



J U N E A U . A L A S K A
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BLUE RIBBON COMMISSION ON THE Pouch YG
STATE PERSONNEL ACT Mail Stop 3123

Juneau, Alaska 99811 
Senator Bill Ray, Chairman (907) 465-4442

M E M O R A N D U M  February 3, 1983

TO: Members of the Senate State Affairs Committee

FROM: Teresa B.
Administrative Assistant

SUBJECT: Se1 .ice Bill 83 - Granting Court Leave to Nonpermanent Employees

The Blue Ribbon Commission received a request that ic consider 
whether nonpermanent employees should receive court leave benefits. The 
person who called was working as a nonpermanent employee on a project 
which was expected to last for nine months. She was summoned to serve 
on a jury for a criminal trial. The proceedings lasted two weeks.

Nonpermanent employees are short-term classified service 
employees. By statute their period of service is limited to 120 calendar 
days or to the duration of a program or project. Short-term employees 
in the partially exempt and exempt services are called temporary employees. 
Nonpermanent employees must be hired based on their relative ability 
from the lists of eligibles maintained by the Division of Personnel for 
that job class. They are paid according to the pay rate assigned to 
that job class. They are not eligible for state Irave, health or retire­
ment benefits.

Most state employees continue to receive their regular salaries 
while serving on juries or when they are subpoenaed to serve as a witness 
in a court proceeding. The employee gives the state his or her jury 
service fee (currently $25 a day) or witness fee. Nonpermanent and 
temporary employees are not entitled to this benefit. They must take 
leave without pay since they do not earn annual, sick or personal leave, 
and their only compensation is the jury service or witness fee provided 
by the court.

Jury service is a civic duty. All state employees should be 
treated equally while meeting this obligation. The Blue Ribbon Commission 
strongly recommends that nonpermanent and temporary employees be entitled 
to the same court leave benefits as other state employees.
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Bill Analysis

Paragraph (7) of AS 39.20.310 denies temporary employees the 
leave benefits granted to other state employees. The proposed legislation 
amends the court leave statute to nullify the general exclusion. Temporary 
and nonpermanent employees would therefore be eligible to receive the 
court leave benefits provided other state employees.



§ 39.20.260 P u b l ic  O f f ic e r s  a n d  E m p l o y e e s  § 39.20.300
"’under (b)" in the first sentence and added L egislative history report. — For the
the second sentence. -• House State Af'airs Commutes letter of

The 1980 amendment substituted intent on Senate B ill No. 116 (ch. 52, SLA
"Workers’ Compensation A :t” for 1979), see 1979 House Journal, p. 1052.
"Workmen’s Compensation Act” in 
subsection (e).

Sec. 39.20.260. Medical leave.
Repealed by § 15 ch 136 SLA 1978.
Cross reference. — For present ch. 182, SLA 1957; § I ,  ch. 145, SLA 1960;

provisions covering the subject matter o f § 1, ch. 82, SLA 1966; § 2, ch. 37, SLA
the repealed section, see AS 39.20.225(b). 1967; § 51, ch. 32, SLA 1971: § 3, ch. 151,

Editor's note. — The repealed section SLA 1972; § 1, ch. 67, SLA 1974; § 11, ch.
derived from § 11*5-6 g, ACLA 1949; 5 1, 148, SLA 1976.

Sec. 39.20.270. Court leave. Court leave shall be granted to an 
employee who is classified as fall time, whether permanent or 
temporary. An officer or employee called to serve as a juror or 
subpoenaed as a witness is entitled to administrative leave with pay, 
but compensation received by him or to which he is entitled, whichever 
is greater, for service as a juror or witness shi/’ be deducted from pay 
to which he is entitled as a state officer or employee. (§ 11-5-6 h ACLA 
1949; am I 1 ch 182 SLA 1957; am § 1 ch 145 SLA 1960)

Sec. 39.20.280. Maternity leave.
Repealed by § 2 ch 67 S^A 1974.
Cross reference. — For present Editor's note. — The repenled section 

provisions covering the subject mntter of derived from § 11-5-6 i ACLA 1949; § 1, 
the repealed section, see AS ch. 182, SLA 1957; § 1, ch. 145, SLA 1960; 
39.20.225(b)(4). * 5 105, ch. 127, SLA 1974.

Sec. 39.20.290. Definition of days o f leave. The days of leave 
provided for in AS 39.20.200 — 39.20.330 mean days upon which an 
office.' or employee would otherwise work and receive pay, nnd are 
exclusive of holidays. (§ 11-5-6 j ACLA 1949; am § 1 ch 182 SLA 1957; 
am § 1 ch 145 SLA 1260)

Sec. 39.20.295. Specla ’ regulations on leave period. In accord 
with the procedures established in AS 39.20.320, the Department of 
Administration shall promulgate rules defining and establishing a 
uniform beginning and a uniform concluding date for the 12-month 
periods appliechle to leave use and accumulation by officers and 
employees of state government. (§ 2 ch 151 SLA 197.1)

Sec. 39.20.300. Personal nnd banked medical h'nve transfers 
with officer o r employee. When an officer or employee terminates 
employment with one department, office, institution, or agency of the 
state government and is employed by another department, office, 
institution, or agency of the state government without break in service,

23



§ 3SH.20.310 A la s k a  S ta t u t e s § 39.20.310
his accumulated personal leave and banked medical leave transfers 
with him and shall be credited to him in the employing department, 
office, institution, or agency. (§ 11-5-6 k ACLA 1949; am § 1 ch 182 
SLA 1957; am § 1 ch 145 SLA 1960; am § 9 ch 136 SLA 1978)

Effect o f amendment — The 1978 
amendment substituted "perscr>al leave

and banned medical leave” 
and sick leave.”

for "annual

Sec:. 39.20.310. Exceptions. AS 39.20.200 — 39.20.330 do not 
apply to

(1) members of the state legislature, the governor, the lieutenant 
governor, and justices and judges of the supreme and superior courts 
and olf the court of appeals, but. nothing in AS 39.20.200 — 39.20.330 
may be construed to diminish the salaries fixed by law for these officers 
by reason of absence from duty on account of illness or otherwise;

(2) magistrates serving the state on less than a full-time basis;
(3) officers, numbers of the teaching staff, and employees of the 

Univm ity of Alaska;
(4) 'Certificated teachers employed by the state to teach in schools 

operated by the Department of Education or by the state-operated 
schools;

(5) [persons employed in a professional capacity to make a temporary 
and special inquiry, study, or examination as authorised by the 
governor, the legislature, or a legislative committee;

(6) members of boards, commissions, and authorities who are not 
otherwise employed by the state;

'7) temporary employees hired for periods of less than 12 consecutive 
months;

(8) persons employed by the division of marine transportation as 
masters and members of the crews operating the state ferry system who 
are covered by collective bargaining jgreements as provided in AS 
23.40.040.

(9) persons employed by the stute who .are covered by collective 
bargaining agreements as provided in AS 23.40.210. (§ 11-5-6 1 ACLA 
1949; am § 1 ch 182 SLA 1957; am § 1 ch 145 SLA 1960; am § 1 ch 134 
SLA 1961; am § 4 ch 93 SLA 1962; am § 3 ch 24 SLA 1966; am § 1 ch 
62 SLA 1972; am § 10 ch 136 SLA 1978; am § 26 ch 12 SLA 1980)

Reviser's note. — In this section 
"secretary of state" has been changed to 
"lieutenant governor" in conformity with 
the 1J70 Alaska constitutional 
amendment (S Jk  2) chnnging the 
designation of that ofTice.

E ffec t o f amendment. — The 1378 
amendment added paragraph (9).

The 1980 amendment inserted "nnd of 
'.he court of nppenls" following "superior 
courts" near the middle of paragraph (1).

The thrust o f the exemptions in the 
State Personnel Act, AS 39.25.110, the 
Public Employees Retirement System, AS 
19.35.680 (51(c), and the statutory leave 
provisions for state employees is to provide 
for thoBe public employees who are not 
susceptible to ordinary recruiting and 
examining procedures. Hading v.

...Inlandoontmen's Union, Sup. Ct. Op. No. 
1743 (File No. 3438), 585 P.2d 870 (1978).

m
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COMMITTEE REPORT 
SENATE

D a t e : "S / /£* / , i .---------

1/ 27/33 F U R T H E R :  FINANCE

Mr. President:

The Committee on STATi: AFFAIRS_________________ has had SB MO. 33_________

Relating to court leave for nonpermanent and temporary employees of 
the state.

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ' ] do pass [ ] do not pass

[ ] do pass with attached amendments(s )
[ ] same title

[ ] replace with CS f o r __________________________________________ [ ] new title

and recommends ___

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

r ] reports it back without recommendation

[ ] referred to t h e ___________________________________________Committee

MtMBLKS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

■ ■ ■■ ;__________________

 2

CHAIRMAN 

S 60 (Rev. 12/78)
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SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN

ALASKA STATE LEGISLATURE
POUCH V, JUNEAU 99811

(907) 465-4954

TO: Senate State A f f a i r s
Committee Members

FROM: David Dy .
Committee Aide

DATE: March 24,  1983
RE: D r a f t  CS f o r  Senate Bi l l 106— Prison ove rc rowd ing

This  d r a f t  CS add re sses  conce rns  identi f ied by the committee at the 
f i r s t  hear ing on this b i l l .  The d r a f t  is the p roduc t  o f  the coopera ­
t ive e f f o r t  o f  committee s t a f f ,  depar tment o f  law s t a f f  and co r rec t ions  
s t a f f .
Accord ing to the Division o f  Co r rec t ions  estimates , SB 106 would 
re lease approx imate ly  40 fe lons in an emergency ove rc rowd ing  s itua­
t ion.  Th is  d r a f t  CS would re lease approx imate ly  55 fe lons and an 
addit ional 30 misdemeanants.  To be e l ig ib le f o r  re lease ,  
misdemeanants must be se rv ing  a sentence o f  20 days  o r  longe r  and 
have s e rv ed  at least o n e -h a l f  o f  that sentence.  Under  these c r i te r ia  
d ru n k  d r i v e r s  inca rce ra ted fo r  a mandato ry minimum sentence on 
f i r s t  o r  second o f fense  would not be e l ig ib le  f o r  re lease .
The d r a f t  d i f f e r s  f rom the or ig ina l bil l in the fo l lowing ways (page 
and line re fe rence s  a re  to the d ra f t  C S ) :
Page 2, l ine 2. A state o f  emergency ove rc rowd ing  is ce r t i f ied  a f t e r  
a 25 day waiting per iod instead o f  30 days .
Page 2, l ine 3. The d i re c to r  shal l  immediately c e r t i f y  the state o f  
ove rc rowd ing  fo l lowing the 25 day waiting per iod r a th e r  than have 48 
hou rs  to so c e r t i f y .
Page 2, l ine 5. The d i re c to r  has 5 days  to submit a l ist o f  
p r i s one r s  e l ig ib le  f o r  re lease a f t e r  the 25 day waiting per iod ra the r  
than 15 d ay s .
Page 3, l ines 6 , 17 and 21. Paro le  o r  p robat ion may be revoked  fo r  
a violat ion o f  a municipal o rd inance which is pun ishab le  by 
imprisonment . In the or ig ina l bil l vio lat ion o f  any municipal 
o rd inance could revoke  p robat ion o r  paro le .
Page 3, l ine 25.  Limits the app l icabi l i ty  o f  subsection (a )  to fe lons 
(a new subsection ( b )  appl ies to misdemeanants,  see be low ) .



Page 3, l ine 28. The requ i rement tha t a p r i s o n e r  be con t inuous ly  
inca rce ra ted  du r ing  the 25 day per iod o f  the waiting per iod has been 
de le ted .
Page 4 ,  l ines 3 -4  and 6 - 7 .  Th is  bil l is made app l icab le to crimes 
committed unde r  the old criminal code.
Page 4 ,  l ine 12. Adds language to subsection (E )  l imiting its 
app l icab i l i ty  to fe lons  (a new subsection ( b )  app l ies  to 
misdemeanants,  see be low ) .
Page 4 ,  l ine 14. Changes this c r i te r ion  to 120 days  r a th e r  than 90 
d ay s .
Page 4 ,  l ine 16. Adds a requ i rement tha t  a fe lon s e rve  at least 
o n e - h a l f  o f  his o r  he r  sentence.
Page 4 ,  l ine 17. Subsection *L') is added to re lease with 
misdemeanants unde r  d i f f e r e n t  e l ig ib i l i ty  c r i te r ia  than fe lons .
Page 5, l ines 13 -16 .  Adds de fin it ions o f  " f e l ony "  .and 
"m isdemeanor" .
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STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No:
Title:
Sponsor:

S.B. 106 
“An Act relatin 
Office of the

_________________________ Date on Bill: February 8, 1983
to overcrov/ding of the state prison system" ~~

 overnor
Senate State AffairsRequestor: ___________

1. Estimated fiscal impacts on:

a. Expenditures:
[Thousands of Do!
FY 83" ■ FY 84" FY 8 5 ~ “T T S 6  " FY 87" FY”88 "Capital

Operating
Total -0- -0- -0- -0-

ars)

 b. Revenue?:
Revenue [

2. Source of funds to offset fiscal impact cf bill: 
Mo funds required

3. Assumptions:
A basic assumption is made that an insignificant number of misdemeanant offenders v/ould
qualify for early release under this legislation. This is based on the eligibility
criteria in Section 33.20.140. Therefore, the inmate population effected are those 
persons completing longer sentence for felony offenses

The October 1982 figures indicate 118 persons convicted of felony offenses were within 
90 days of completing their sentence. It is, therefore, assumed that between 105 and 
130 inmates would be eligible for early release at any time when the provisions of thi: 
legislation would be invoked.

The simultaneous release of this number of persons at one time irvo probation or parole 
services would create a significant strain on the staff during the period of release.
It is not possible to predict whether or not additional resource* v/ould be required 
over the short tern to accommodate the Influx in the caseload. By the ninety-first
day, the caseload should be at the same point as though no early release were made. It
is assumed that other on-going work would have to be set aside by both institutional 
probation staff, who would prepare the release papers, and field probation staff during 
the impacted period.

Although not a direct effect of this proposed legislation, it should be recop-'ized 
during the regular budgetary process that additional prcbation/parole staff resources 
are required to provide the supervision to the ever incret'sing number of released 
felons.
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OVERVIEW OF THE PROBLEM

Table 3
Alaska State Correctional Centers 

Capacity and Populations

State Correctional 
Centers

Normal
Capacity3

Emergency
Capacity3

Prisoner 
Count l/82b

Prisoner 
Count 1/833

SCC - Anchorage 7 ^ u 77
• Sixth Avenue 100 100b - 100 Vt

• Third Avenue 65 1( — 65b 83 64
cx>

2 2 = * .
SCC - Eagle River
• H*!*,nd Mountain 160 240 153 212

-Special Treatment 10 14
• Meadow Creek 28 28 26 28

SCC - Palmer
• Minimum Custody 106 120 130 138
• Medium Custody 100 150 95 98

SCC - Fairbanks 164 181
• Temporary Unit 56 56
• Expanded Unit 110 125

SCC - Nome 30 31 33 40

SCC - Juneau
• Lemon Creek 90 105 132 127
• Johnson Human Svcs. 4 4 1 2

SCC - Ketchikan 30 30 28 28

SCC *• Ridgeview 90 115 134 94
Careage House 13

Total 979 1,183 1.079C 1,119-

a Department of Health and Social Services, Division of Adult Correc­
tions.

b Attorney General's Office, Mpmo to File No. J66-516-82 from wilson 
L. Condon regarding Analysis of Corrections Population Projections, 
November 23, 1982.

c This figure does not include the 61 prisoners that were confined in
State halfway houses during this period or the 188 prisoners held in
federal prisons outside of Alaska. 

d This figure does not include the 78 prisoners that were confined 1n
State halfway houses durjng this period or the 191 prisoners held in
federal prisons outside of Alaska.

-14-
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ANCHORAGE AREA SUMMARY 
Division of Adult Corrections

On Saturday, March 5, 1983:

867 in custody in Anchorage Bowl 
744 operating capacity (w/74 at CIPT) 
TTJ more inmates than beds.

Actual 3-5 Maximum Immediate
Count Operating Cap. Revisions

Hi land Mtn. 240 160
Palmer 230 230
Ridgeview 120 95 66
3rd Avenue 65 65
Meadow Creek 33 30
C.I.P.T. 74 74 200
6th Avenue 95 90 ---

857 744 841

Action' Moving minimum of 110 additional inmates this week to
C.I.P.T. In order to staff C.I.P.T., must close half of
Ridgeview and move staff and 60 inmates to C.I .P.T.
Another'20- inmates will transfer from Hi land Mountain
Correctional Center . During the week 40 inmates will
transfer from Sixth Avenue to C.I.P.T.

Staffing: 1. Move some from Ridgeview to C.I.P.T.
2. Voluntary overtime pool of correctional officers.
3. Potential raid of Academy trainees.

Summary: Even by adding 97 beds to operating capacity, we still 
are short 16 beds from last week's actual Anchorage area 
count. In the last 5 days the./e has been a net increase 
of 36 inmates in Anchorage, and an average of 40 bookings 
per day. There has been a statewide increase in the past 
two months of 120, to a total of 1,432 inmates.
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POSITION PAPER

Senate Bill No. 106

"An Act relating to overcrowding of the state prison system; and 
providing for an effective date."

The Prison Overcrowding Emergency Act provides legal authority for 
the Commissioner to grant early release of prisoners during periods of 
extreme overcrowding in Alaska's correctional facilities. The act sets 
out a procedure wherein the Director of Adult Corrections is required to 
certify to the Commissioner that prison overcrowding is at a state of 
emergency. This will be required if the daily average prison population 
has exceeded emergency capacity for a period of 30 days. Within 15 days 
of certification the Director will submit a list of prisoners eligible 
for early release to the Commissioner and Attorney General. If the 
Commissioner determines a state of emergency exists and the prison 
population has exceeded emergency capacity for the 15 days following
certification, eligible prisoners will be released to field supervision.

This act alone will not alleviate problems of our upsurging prison
population, but it does provide a long needed tool to manage prison
populations during emergency overcrowding situations. Many other states 
havf adopted similar legislation.

It is believed that release of a large number of prisoners to 
probation and parole services simultaneously would create a significant 
strain on the field operations during the periods of declared emergency 
overcrowding. We cannot predict the degree to which field operations 
would be affected, but it is assumed that during the initial release 
period that ongoing work would have to be set aside by field 
probation/parole staff. It should also be noted that institutional 
probation staff would be affected in the same manner due to increased 
preparation of release papers. It is assumed that by the 91st day, the 
number of offenders to be supervised would be at the same level as 
though no early releases had occurred.

The Department does recommend introduction of the Prison 
Overcrowding Emergency Act as it provides a means to manage prison 
overcrowding during states of emergencies so that overcrowding does not 
prohibit the Department's ability to meet its constitutional 
requirements to provide reformation of offenders ana to protect the 
public.



Senate Bill No. 106 (continued)
"An act relating to overcrowding of the State prison system; and 
providing for an effective date."

Recommended by:;d by:
R#jer Endel I £ /  

/  Director, Divisio
•  « -C A A111 4* P «

Approved by:

on
of Adult Corrections

Commissioner

3 - f s / f s



POSITION PAPER

Committee Substitute for Senate Bill No. 106 (State Affairs)

"An Act relating to overcrowding of the state prison system; and 
providing for an effective date."

The Prison Overcrowding Emergency Act provides legal authority for- 
the Commissioner to grant early release of prisoners during periods of 
extreme overcrowding in Alaska's correctional facilities. The act sets 
out a procedure wherein the Director of Adult Corrections is required to 
certify to the Commissioner that prison overcrowding is at a state of 
emergency. This will be required if the daily average prison population 
has exceeded emergency capacity for a period of 25 days. Within 5 days 
of certification, the Director will submit a list of prisoners eligible 
for early release to the Commissioner and Attorney General. If the 
Commissioner confirms a state of emergency exists and the prison popu­
lation has exceeded emergency capacity for the 5 days following certi­
fication, eligible prisoners, within 72 hours, will be released to field 
supervision.

This legislation alone will net totally alleviate problems of our 
upsurging prison population, but it does provide a long needed tool to 
manage prison populations during critical overcrowding situations. Many 
other states are considering similar legislation or have already adopted 
measures to provide emergency relief for overcrowding.

It is believed that release of large numbers of prisoners to 
probation and parole services simultaneously will create a significant 
strain on the field operations subsequent to the periods of declared 
emergency overcrowding. The impact predicted on probation/parole 
operations is detailed in the fiscal note. Ongoing work cannot be set 
aside by field probation/parole staff because it is statutorily 
required, thus four additional staff are justified. It should also be 
noted that institutional probation staff would be affected in the same 
manner due to increased preparation of release papers.



POSITION PAPER
Committee Substitute for Senate Bill No. 106 (State Affairs) 
Page 2

The- . .partment does recommend passage of the Prison Overcrowding 
Emergency Act, as it does provide a means to manage prison overcrowding 
during states of emergencies so that overcrowding does not prohibit the 
Department's ability to meet its constitutional requirements to provide, 
reformation of offenders and protection of the public.

Recommended by:
Ro g e W V. EndeJJ% Director 
Division of-^Adult Corrections

Approved by:

Date:

Robert London Smith, Ph.b. 
Commissioner

Date:



STATE OF ALASKA 
FISCAL NOTE Revision Date___________, 1983

I. REQUEST . II. FISCAL DETAIL
Din/Resolution Mo. :CS for SB 106 (SA) Agency Affected;Health & Social Services
Title:An Act relating to prison oc... Program Category Affected: Justice_______
SponsorTState Affairs Committee_______  BRU, Program of Subprogram(s) Affected:
Requestor: Finance C o m m i t t e e ________  Probation & Community Based Programs

EXPFNDITURES/REVENUES: (Thousands of Doll ars)
FY 83 FY 84 FY 8b FY 86 IY ;7 FY 88

OPERATING
100 PERSONAL SERVICES 155.1 164.4 174.3 184.7 195.8
•200 TRAVEL 4.0 4.2 4.5 4.8 5.1
300 CONTRACTUAL 7.6 8.1 8.6 9.1
400 COMMODITIES 1.6 1.7 1.8 1.9 2.0
500 EQUIPMENT 12.0 -- — — —
600 LAND Si STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- 179.9 177.9 188.7 200.0 212.0

CAPITAL
. . . . .  .  _ . f f . ..

-0- -  -0- -0- -0- -0- I

REVENUE ' | -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL 1 JND -0- 179.9 i /7.9 188.7 200.0 "TI2.1T
FEDERAL FUNDS
OTHER (Specify Source)

50SITIONS:
FULL-11 ME 4 4

.........
.

PART-TIME
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funding to offset the fiscal impact of this bill has not been 
identified by the bill sponsor.

IV. ANALYSIS: Attach a separate page for an/ Analysis

Prepared By: 
Division:

Walter B. Jones, Jr 
TTdult Corrections

Phone;
Date:

465-3376 
April 26, 1983

Approved by Commi ssi oner:
Department Health & Social Services

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



FISCAL NOTE 
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IV ANALYSIS

A. Assumptions

1. Because of the revised criminal code, law enforcement
increases and modifications to revised code to increase 
sentences and widen catchment arena, it is anticipated that 
monthly incarceration net rates will continue to rise rather
than remain the same or decrease. The current rate of increase
is near 25 additional inmates per month.

2. The community will need more protection and inmates being
released under the auspices of this legislation will need more
frequent contact, supervision and support than the level 
normally given probationers and parolees by the 
probation/parole staff.

3. Probation officers' present workloads exceed the maximum
workload formula of 65 units per officer per month in the 3rd
and 4th judicial districts. These districts will receive 
almost all of the releasees for supervision. Existing staff 
will not be able to work with these releases and cover their 
other statutory requirements.

4. The Division's Research Analyst has estimated that 55 felons
and 35 misdemeanants would qualify for release at any given
time and this number would remain fairly constant.

Considering the above remarks, two Probation Officer II 
positions and one Clerk Typist III position for Anchorage and
one Probation Officer II for Fairbanks are justified if medium 
to maximum supervision levels are exercised on all those 
persons released to the streets.

5. Inflation is estimated to be 6% annually.



13. Program Summary

1. Positions
The following positions will be needed to implement this 
legislation.

Probation Officer II 
Probation Officer II 
Clerk Typist III

Position Title Location
Anchorage
Anchorage
Anchorage
Fairbanks

FY 1984 
Annual Salary/Benevits

Probation Officer II 
Total

'$ 40,926 
40,926 
26,508 
46,722 

$1557082

2. Other Expenditures
Expenditures related to the four above positions will be 
incurred for travel, contractual services (telephone, postage, 
copying, insurance, etc.), commodities (office supplies) and 
equipment. The estimated needs for FY 1984 are:

C. Economic Impact

There will be no significant impact on the States' economy if this 
proposed legislation is enacted.

I). Impact on Local Governments

There will be no fiscal impact on local governments as a result of 
this legislation.

Travel $ 4,000
Contractual 7,200
Commodities 1,600
Equipment 12,000
Total Other $T’T,OO0’



1 .
POSITION TITLE

Clerk Typist III
RANGE/STEP

8
EARG. UNIT

GGU
FORM 12 PACE/LINE

GOV.
APPROV. DI SAPP.

2. TYPE OF FOSITION

PFT
STAFF MONTHS 

12
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

Anchorage
ELECTION DISTRICT

LEC.

3. CONTINUATION LEVEL

4.

S.

10.
1 1 ,

1 2 .
13.

n.

15.

16.

17.

18.

19.

20.
2 1 .

ADDITION

TYPE OF EXPENDITURE

1

PERSONAL SERVICES

Salary S I , 598
Bc-nef i ts

Suoolemental Benefits

Fixed 5enefits

19,176

3,277

1,175
2,380

TOTAL PERSONAL SERVICES 01

Travel 02

Contractual 03

Commodi ties 04

Equi pment 05

Other

TOTAL COST

RECEIPT CODE FUNDING SOURCE

Federal Receipts 1002

G.F. Match 1003

General Funds 1004

I-A Receipts 1005

ProoraiT) Receipts 1028

Other

FOR Bill USE ONLY 

'•A KEY NUMBER

AMOUNT

26,508

1,800
400

87900

37,608

37,608

JUSTIFICATION

To provide clerical support for 2 Probation Officers,

REQUEST FOR 
13 NEW POSITION

AGENCY Health and Social Services
Offender Confinement,Reformation 

PROGRAM and Supervision__________________

BRU Probation and Community Programs

COMPONENT Adult Prob. - 3rd Judicial Dist.

FY 84

Page of
Revised Date



POSITION TITLE

P r o b a t i o n  O f f i c e r  I I  ( 2
RANCE/STEP

16
BARG. UNIT

GGU
FORM 12 PACE/LINE

GOV.
APPROV. DI SAPP.

TYPE OF POSITION

PFT
STAFF MONTHS

24
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

Anchorage
ELECTION DISTRICT

LEG.

9.

10.
11,

12.
13.

14.

15.

16.

17.

18.

19.

20.
21 .

CONTINUATION LEVEL ADDITION

TYPE OF EXPENDITURE

1

PERSONAL SERVICES

Salary 2,573
Genefi ts

Supplemental Benefits

Fixed Benefits

61,752

10,554
3 , 7 B T

5,760

TOTAL PERSONAL SERVICES 01

Travel 02

Contractual 03

Commodi ties 04

Equipment 05

Other

TOTAL COST

RECEIPT CODE FUND INC SOURCE

Federal Receipts 1002

C.F. Match 1003

Ceneral Funds 1004

I-A Receipts 1005

Program Receipts 1028

Other

FOR BAM USE ONLY 

4A KEY NUMBER

AMOUNT

81,852

2,000

3,600
800

’ ,000
90,252

90,252

JUSTIFICATION

To provide probation supervision services to persons 
released early under the provisions of Committee Substitute 

for Senate Bill No. 106.

REQUEST FOR 

13 NEW POSITION

AGENCY Health and Social Services
Offender Confinement, Reformation 

PROGRAM & Supervision____________________

BRU Probation & Community Programs

COMPONENT Adult Prob. - 3rd Judicial Dist.

Page of

Revised Date

FY 84
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POSITION TITLE

P r o b a t i o n  O f f i c e r  I I
RANGE/STEP

16
BARG. UNIT

GGU
FORM 12 PAGE/LINE

GOV.
APPROV. DI SAPP.

TYPE OF POSITION

PF I
STAFF MONTHS 

12
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

Fairbanks

ELECTION DISTRICT
LEG.

10
11

12
13

1<i

15.

1G.

17.

18.

19.

20.
2 1 ,

CONTINUATION LEVEL ADDITION

TYPE OF EXPENDITURE

1

FERSONAL SERVICES

Sal ary 52,965

Benefits

Supplemental Benefits

Fixed Benefits

35,580

6,081
2,181
2,880

TOTAL PERSONAL SERVICES 01

Travel 02

Contractual 03

Cotr.modi ti es O'*

Equi pment 05

Other

TOTAL COST

RECEIPT CODE FUNDING SOURCE

Federal Receipts 1002

G.F. Match 1003

General Funds 100A

I-A Receipts 1005

Program Receipts 1028

Other

FOR B4M USE ONLY 

it A KEY NUMBER

AMOUNT

JUSTIFICATION

46,722

2,000
1,800
400

1,100

52,022

52.022

To provide probation supervision services to persons 
released early under the provision of Committee Substitute 
for Senate Bill No.- 106.

13

REQUEST FOR 
NEW POSITION

01-1136 (7/82) - 13

AGENCY Health & Social Services _____ _
Offender Xontinement, Reformation 

PROGRAM & Supervision_____________________

BRU Probation & Community Programs 

COMPONENT Adult Prob. - 4th Judicial Dist.

FY 84

Page of

Revised Date



T im o th y  H. Stearn s
4 1 5  L STREET 

ANCHORAGE, ALASKA 9 950 1 

(907) 2 7 6 -2 8 2 8

LAW OFFICES OF
M a y  i

6

M a y  12, 1 9 8 3

S e n a t o r  V i c  F i s c h e r  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V  ( MS 3 1 0 0 )

J u n e a u , A K  9 9 8 1 1

S e n a t e  B i l l  N o .  106

> e n a t e  B i l l  N o .  1 0 6 ,  a s  p r e s e n t l y  w r i t t e n ,  h a s  a 

n u m b e r ~ ~ o f  f l a w s .  T h e  f o l l o w i n g  p r o b l e m  a r e a s  l i s t e d  s h a l l  

b e  d i s c u s s e d  b e l o w :

1. T h e  b i l l  is u n c o n s t i t u t i o n a l  i n s o f a r  a s  t h e  

l e g i s l a t u r e  w o u l d  g i v e  a n  a p p o i n t e d  a d m i n i s t r a t i v e  o f f i c e r  

t h e  p o w e r  t o  m o d i f y  a s e n t e n c e  i m p o s e d  b y  t h e  j u d i c i a r y .

2. T h e  i n t r o d u c t o r y  p h r a s e  i n  S e c t i o n  1 w h i c h

p r o v i d e s  " t h e  n e e d  o f  p r o t e c t i n g  t h e  p u b l i c  is o f  p a r a ­
m o u n t  i m p o r t a n c e "  r e p r e s e n t s  a n  i m p e r m i s s i b l e  s h i f t  f r o m  

t h e  d u e l  p u r p o s e  s e t  f o r t h  in A r t i c l e  I, S e c t i o n  12 o f  t h e  

A l a s k a  C o n s t i t u t i o n .

3. E m e r g e n c y  c a p a c i t y  s h o u l d  n o t  b e  u s e d  a s  a 

t r i g g e r  f o r  d e - a c t i v a t i o n  o f  t h e  b i l l ' s  p r o v i s i o n s .

4. T h e  r e l e a s e  p r o v i s i o n s  s h o u l d  n o t  d i s c o n ­

t i n u e  b e f o r e  t h e  o v e r c r o w d i n g  p r o b l e m  is r e s o l v e d .

5. T h e  l e g i s l a t u r e  s h o u l d  d e t e r m i n e  " e m e r g e n c y  

c a p a c i t y "  in  t h e  b i l l  in m o r e  s p e c i f i c  a n d  g e n e r a l l y -  

a c c e p t e d  t e r m s .



F I S C H E R  

M a y  12, 1 9 8 3  

P a g e  2

U N C O N S T I T U T I O N A L I T Y

T h e  b i l l  f a i l s  t o  r e c o g n i z e  c o n s t i t u t i o n a l  s e p a ­

r a t i o n  o f  p o w e r s .  O n l y  t h e  g o v e r n o r  o r  t h e  c o u r t s  c a n  

m o d i f y  a s e n t e n c e  i m p o s e d  b y  t h e  j u d i c i a r y .  T h i s  f a c t  is 

r e c o g n i z e d  in t h e  p r i s o n  o v e r c r o w d i n g  s t a t u t e s  a l r e a d y  

p a s s e d  b y  M i c h i g a n ,  G e o r g i a ,  O h i o  a n d  C o n n e c t i c u t .  A n  

u n c o n s t i t u t i o n a l  b i l l  s h o u l d  n o t  b e  e n a c t e d  e v e n  i f  it is n  

d e e m e d  t o  h a v e  p o s i t i v e  e f f e c t s .  T h e  b i l l  c a n  e a s i l y  be 

m o d i f i e d  t o  b e  c o n s t i t u t i o n a l  b y  h a v i n g  t h e  g o ve rn o r/ / //  

d e c l a r e  a p r i s o n  o v e r c r o w d i n g  s t a t e  o f  e m e r g e n c y .  Thattfll 

m e t h o d  is  u s e d  in t h e  M i c h i g a n  A c t ,  w h i c h  m a n y  p e o p l e  

c o n s i d e r  t o  b e  a n  e x c e l l e n t  m o d e l .  A  c o p y  o f  t h e  M i c h i g a n  

A c t  is  a t t a c h e d .

S i n c e r e l y / y o u r s ,

T I M O T H Y  H. S T E A R N S

e n c :  M i c h i g a n  P r i s o n  O v e r c r o w d i n g  E m e r g e n c y  A c t
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800.62
8G0.62 to 800.66

PR ISO N S

Repealed  by P .A .1 972 , N o . 179, § 1, Jmd 
E ff . June 16

H isto ric a l N ote

Section 800.62, re lating to  the c lo th ­
ing and transportation o f a re leased 
prisoner, was derived from :

P.A. 1893, No. IIS , 8 02.
C .L .1897, § 2141.
P.A .1913, No. 399, E ff. Aug. 14. 
C .L .1915, § 17C0.
P.A .1927, No. 323, lind. E ff. June 1.
P.A. 1929, No. 300, Imd. E ff . May 23.
C .I..1929, 5 17604.
C .I..I9 4 8 . 5 800.62.

Sections 61 and 65 o f P.A.1893, No. 
118 were repealed by P.A .1927, No! 17s! 
E ff . Sept. 5 . They dea lt with penalties 
fo r  c rim es committed in prison and the 
ju risd ic tion  o f courts in such cases, and 
were derived from :

C .L .1897 , 85 21 43 ,21 44 .
C .L .1915 . 55 1702, 1763.
C .L .1929 , 5 17605.

See, now, 5 791.237.
Section 800.63, re lating to the va lid i­

ty o f existing contracts and rights p rio r 
to the passage o f this act. was derived 
front:

P .A .1893, No. 113, 8 63.
C .L .1897, 8 2142.
C .L .1915. 5 1761.
C .L .1929. 8 17605.
C.I.. 1948, 8 800.63.

Sec. now, 85 768.6 . 768.7.
Section 800.66, re lating to the repeal 

and saving clause, was derived from- 
P .A .1893. No. 118, 5 66.
C .L .1897 , 5 2 l4 4n .
C .L .1915 , 5 1764.
C .L .1929 , 5 17606.
C .L .1948 , 5 800.60.

P R I S O N  O V E R C R O W D I N G  E M E R G E N C Y  P O W E R S  A C T

Caption e d ito r ia lly  su ig ilied
1'.A .1980 , N o . 5 1 9 , Im d . l i f f .  J a n . 26 , 1981

AN ACT to authorize the governor to declare a prison over­
crow ding s 1 TniroT'enffTgTTIt'y'TiT)^dir"cmTafiTTfmiimfaificea; to pre- 
"scribo the pow ers and duties o f tin- g o v e rn o r  and the commission 
o f cot root ions; and to provide remedies fo r a prison overcrowd­
ing state o f emergency.

The People, o f the P late o f M ichigan enact:

800.71 Short fide

See. 1. T h is  net shall bo known anti m ay be cited as the “ prison 
overcrowding em ergency powers act" .
P .A . 1980 , N o . f>19, § 1. ln td . l i f f .  J a n . 26 , 1981 .

L ib ra ry  Iteferonccs
C.J.S. Prisons 5 18.

d()fi
Prisons 0 > |7 .



Notes o f  Decisions
90 days until population was reduced to 
9 5%  o f capacity, was authorized by 
Const.A rt. 4, 5 45, which authorized 
leg is la tu re  to provide fo r  release o f per­
sons imprisoned o r  detained under inde­
term inate sentences, and such Act did 
not unconstitu tiona lly  in fringe on Gov­
e rn o r ’s commutation power; W illiam s 
j . ,  (concurring in part and dissenting in 
pa rt.) Oakland County Prosecuting A t­
to rney  v . M ichigan Dept, o f Corrections 
(1981 ) 305 N .W .2d 515, 411 Mich. 183.

93, No. 
'O. 175. 
•naltiosmd the 
•;s, and

• * * } V-V.-A* it/J. “y, »• V

■■ :■ .V-

1. Va lid ity
Enactment o f Prison Overcrowding 

Emergency Powers Act, which called 
fo r Corrections Commission to request 
Governor to declare state o f  emergency 
whenever p rison population exceeds 
available bod space fo r  30 consecutive 
days, fo r  gove rno r to  declare emergen­
cy unless he found that Commission 
erred, ar.d, on such declaration , fo r  a 
reduction o f  m inimum term s o f p rison ­
ers with established m inimum terms by

8 0 0 .7 2  Definitions
Sot;. 2. As used in th is  a c t:
(;i) “ Com m ission" means the comm ission of corrections.
(b ) "P rison" means a  correctional facility  operated by the depart­

ment of correction s, o the r than a com m un ity  correction s cen ter o r  
residential home.

(c ) “ P rison  system " means the prisons of th is state .
(d ) "R ated  design capac ity " means the actual available b e d sp a .- 

as certified liy tluTcomm ission in the prison system  sub ject to  appli­
cable federal and state laws and the rules and regulations prom ulgat­
ed under those laws.
I ’ .A .1980, No. 51 9 , S 2, Im d . E f f .  J a n . 2f», 1981 .

Declaration  of sta te of emergency 
Th e  comm ission shall request the governor to declare a

800 .7 3
Sec. S.

stale i'f emergency in the s ta le ’s prisons whenever the population o f 
‘ the prison system  exceeds the rated design capacity  fo r  30 consecu­
tive days. In m aking the request, the comm ission shall ce rtify  the 
rated design capac ity  and curren t population o f the prison system  and 
that all adm in istrative actions consistent w ith applicable sta te laws 
and the rules prom ulgated under those laws have been exhausted In 
an attempt to reduce the prison population to  the rated design capac i­
ty.
P.A.1980, No. 519, 8 3, Imd. H ff. Jun. 26, 1981.

800 .7 4  De duration of state of emergency; time for dcdarution;
reduction of minimum sentences

S ee . -1, Unless the governor finds w ith in 15  ca lendar days o f the 
comm ission’s request under section 3 1 that the com m ission acted in

407



m u

>r*f

S S I
vv..v >
?.■■ _•>.■. n j

a o ^ r a i

800.74 PRISONS
erro r , the governor shall declare a prison overcrow ding state of emer­
gency w ith in th a t 15 days and the m in im um  sentences o f all prisoners 
who have established m inimum  prison  term s shall be reduced by 90 
days by the d irec to r o f the departm ent o f correction s.
P.A.19 ), No. 519, § -1, Imd. E f f .  Jan. 20, 1981. 

i Section 800.73.

800.75 Further reduction in minimum sentences
Sec. 5. I f  the actions under section 4 1 do not reduce the popula­

tion o f the prison system  to  9 5 % o f the rated, design capac ity  within 
90  days o f the date o f the declara tion  o f th e  prison overcrowding 
state o f em ergency , the m in im um  sentences o f all p risoners incarcer­
ated in state prisons on th a t date w ho have established minimum  
prison term s shall be reduced by 9 0  days by th e  d ire c to r o f the de­
partm ent o f correction s.
P.A .1980, No. 519, § 5, Imd. E f f .  Jan. 20, 1931.

> Section 800.74.

800.76 Rescinding stale of emergency
Sec. G. I f  a t any tim e during  the sta te  o f  em ergency , the popula­

tion o f the prison system  is reduced to  9 5%  o f the rated design ca­
pacity , tin? com m ission shall ce rtify  tha t fac t to  the governor and re­
quest th a t the governor rescind the sta te o f em ergency .
P.A. 1980, No. 519, 8 «, Imd. E f f .  Jan. 20 ,1981.

800.77 T im e fo r rescinding s ta te  o f  em ergency
Sec. 7. Unless the governor finds w ith in 15 ca lendar days o f the 

com m ission 's request th a t the com m ission  has acted in e r ro r  in re­
questing the rescission o f the sta te o f em ergency , th e  governor shall 
declare the prison overcrow ding s la te  of em ergency ended w ithin that 
15 days.
P.A. 1980, No. 519, 8 7, Imd. E f f .  Jan. 20 ,1981.

800.78 Single occupancy rooms o r  cells; units excluded in deter­
mining rated design capacity

See. M. (1 )  A fte r  the effective date o f th is  ac t, all new housing or 
fac ilities purchased , leased, constructed , o r  converted  by the depart­
ment o f correction s fo r  use h s  a  prison shall have only single occu ­
pancy room s o r  cells and com ply w ith  all applicab le federa l and state 
laws and the rules and regu la tions prom ulgated under those laws.

408



EM PLOYM ENT OE CONVICTS 800.101

(2 ) A fte r January  1, 198-1, rated design capac ity  shall not include 
trailers or m odu lar units o r  bedspaee not designed fo r prisoner hous-
ing.
P.A.1980. No. 519. § 8, Imd. E ff . Jan. 20, 1981.

800.79 Natura l disaster or deliberate destruction of property
Sec. 9. T h e  provisions o f th is a c t shall not take effect if prison  

population exceeds rated design capacity  as the d irect result o f loss of 
bedspaee due to a natural d isaster o r  deliberate destruction  o f p roper­
ty-
P.A.1580, No. 519, 8 hnd. El f. Jan. 20, 1981.

MICHIGAN REF()RM  ATO11Y

800.91 Repealed by P .A .1064 , N o . 2f><>, tj I , E lf . A ug . 28
H istorica l Note

Thu repealed section, re lating to the P .A .190 I, No. 75 , 8 I.
changing o f the name o f the state C .L .1915 , ? 1834.
house o f  correc tion  and re fo rm ato ry  a t C .L .1929 , S 17607.
Ionia to  Michigan re fo rm a to ry , was du- C .L .I9 48 , S 800.91.
rived from :

EMPLOYMENT OF CONVICTS FOR PUBLIC PROJECTS
P.A .1911, No. 181, E ff. Aug. I

AN ACT to provide for employing the convicts in the custody 
of the department of corrections upon public projects other than 
construction within any county. .Amended by P .A .1970, No. 51, 
8 1. Imd. E ff . July 10.

The Peop le o f  the S ta te  o f M ichigan enact:

800.101 Convicts; em ployment on local roads; con tro l; com ­
pensation

Sec. I. Upon the written request o f a  m a jo r ity  o f the hoard ol 
com m issioners, the departm ent o f correction s m ay deta il such able 
bodied convicts as in its d iscretion  shall seem proper, not exceeding  
the number specified in the written request, to  work upon public 
pro jects o f a county . T he  county shall pay to the  general fund a ce r­
tain fixed amount, o f money per day for each m an so detailed , which  
amount shall he decided upon by I he co rrection s com m ission . T he  
amount to he paid shall he a  fa ir and ju s t com pensation fo r such labor.

409



M O N T H

( J a n u a r y  

l e b r u a r y  

M a r c h  

A p r i l  

I M a y  

I J u n e  

J u l y  
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| O c t o b e r  
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473 502 569 7 31 752 763 •• 067 1005 1347

4 M 506 549 609 736 771 061 1050 t 3 U

492 403

, • 

564 • ■ 639 743 744 005 975 1 SCO'S*
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INTRODUCED: 2 / 2 /8 3
REFERRED : STATE AFFA IRS AND

FINANCF

BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR

2 SENATE B I L L  NO. 106

--------- IN THE LEG ISLA TU R E  OF THE STATE OF ALASKA

4 THIRTEENTH LEG ISLA TU RE -  F IR S T  SESSION

5 A B I L

6 FOR AN ACT E N T IT LE D : “ AN ACT RELATING I I  OVERCROWDING OF THE STATE PRISON

7 SYSTEM; AND PROVIDING FOR AN E F F E C T IV E  D A TE ."

8 BE I T  ENACTED BY THE LEG ISLA TU RE OF THE STATE OF ALASKA:

9 *• SECTION 1 .  L E G IS L A T IV E  FINDINGS AND PURPOSE. THE LEG ISLA TU RE FINDS

0 THAT THE NEED FOR PROTECTING THE PU BLIC  I S  OF PARAMOUNT IMPORTANCE IN REO

1 SPONDING TO THE PROBLEM OF CRIME IN ALASKA. HOWEVER, AT THE SAME TIME THE

2 LEG ISLA TU RE RECOGNIZES THAT ART. I ,  S E C . 12 , OF THE ALASKA CONSTITUTION REG

3 QUIRES THAT PENAL ADMINISTRATION ALSO BE BASED ON REFORMATION OF THE OFu

4 FENDER. WHEN THE STATE PRISON SYSTEM IS  SO OVERCROWDED AS TO BE UNABLE TO

5 FUNCTION ADEQUATELY, THEN BOTH THE P R IN C IP L E  OF REFORMATION AND OF PROTECu

6 TION OF THE PU BLIC  ARE ADVERSELY AFFECTED . PRISON OVERCROWDING ADDS TO THE

7 STRESS AND FRUSTRATION OF PERSONS CONVICTED OF VIOLATING CRIMINAL LAWS, AND

8 IN TER FERES  WITH PARTIC IPATIO N  IN R E H A B IL IT A T IV E  PROGRAMS OFFERED IN CORRECu

9 TIONAL IN S T IT U T IO N S . THEREFORE THE PURPOSE OF TH IS  ACT I S  TO A LLE V IA T E  

>0 OVERCROWDING IN STATE PRISONS BY PROVIDING FOR THE EARLY RELEA SE AND PROBAu

21 TIONARY SUPERVISION OF CERTAIN PRISONERS WHO WOULD BE DUE TO BE RELEASED IN

22 THE NEAR FUTURE.

23 *  S E C . 2 .  AS 3 3 .2 0  I S  AMENDED BY ADDING NEW SECTIONS TO READ:

24 A R T IC LE  3 .  PRISON OVERCROWDING EMERGENCY ACT.

25 S E C . 3 3 .2 0 .1 0 0 .  CAPACITY OF PRISON SYSTEM. THE COMMISSIONER

26 SHALL S P E C IF Y ,  BY REGULATION ADOPTED UNDER THE ALASKA ADMINISTRATIVE

27 PROCEDURE ACT (AT 4 4 . 6 2 ) ,  THE EMERGENCY CAPACITY OF THE STATE PRISON

28 SYSTEM.



I F  THE AVERAGE DAILY PRISONER POPULATION IN THE STATE PRISON SYSTEM 
\ -  cf®7 o  -  <-ot/vt=r?

EXCEEDS/THE EMERGENCY CAPACITY FOR A 30-DAY PERIOD, THE DIRECTOR SHALL

3 WITHIN 48 HOURS, C E R T IF Y  TO THE COMMISSIONER THAT A PRISON

4 OVERCROWDING STATE OF EMERGENCY E X I S T S .

5 <EO WITHIN 15 DAYS AFTER C ER T IFY IN G  THAT A PRISON OVERCROWDTNG

6 STATE OF EMERGENCY E X IS T S ,  THE DIRECTOR SHALL SUBMIT TO THE COMMISu

7 SIONER AND THE ATTORNEY GENERAL A L IS T  OF ALL PRISONERS WHO ARE E L IG IO

8 BLE UNDER A 3 ,2 0 ,  1 40 FOR EARLY RELEASE UNDER K C J / O .F  TH IS  SECTIO N .

9 THE L I S T  MUST INCLUDE THE OFFENSES FOR WHICH THE PRISONERS WERE CONO

0 V IC TED , THE DATES THE SENTENCES WERE IMPOSED, THE LENGTHS OF SENO

11 TENCES, AND THE TIME REMAINING TO BE SERVED ON EACH SENTENCE.

! <C> I F  THE COMMISSIONER CONFIRMS THE D IRECTO R'S  C ER T IF IC A T IO N

13 THAT A PRISON OVERCROWDING S I VIE OF EMERGENCY E X IS T S ,  AND DETERMINES

14 THAT THE AVERAGE DAILY PRISONER POPULATION EXCEEDS THE EMERGENCY CAu

15 PA C ITY  FOR THE 15-DAY PERIOD FOLLOWING THE D IRECTO R'S  C E R T IF IC A T IO N ,

6 HE SHALL RELEASE EACH PRISONER E L IG IB L E  UNDER AS 3 3 .2 0 .1 4 0  WITHIN 72

17 HOURS.

18 <D> I F  THE AVERAGE DAILY PRISONER POPULATION FALLS BELOW THE

9 EMERGENCY CAPACITY FOR THE 15-DAY PERIOD FOLLOWING THE D IRECTO R 'S  CERu

20 T IF IC A T IO N , THE PRISON OVERCROWDING STATE OF EMERGENCY TERMINATES, AND
r

21 NO PRISONER MAY BE RELEASED UNDER TH IS  SECTIO N . J
22 S EC . 3 3 .2 0 .1 2 0 .  PROBATION SUPERVISION FOR PRISONERS RELEASED

B3 EA R LY . A PRISONER RELEASED UNDER AS 3 3 .2 0 .1 1 0  SHALL BE PLACED ON .'JUG

24 PERVISED  PROBATION OR PAROLE DURING THE PERIOD HE WOULD HAVE BEEN INu



CARCERATED, AS FOLLOWS:

( 1 )  I F  THE PR ISO N ER 'S  SENTENCE PROVIDES FOR PROBATION TO 

FOLLOW H IS  INCARCERATION, THEN THE PROBATION IS  TO FOLLOW THE PERIOD 

OF SUPERVISION RESULTING FROM H IS  EARLY RELEASE UNDER AS 3 3 .2 0 .1 1 0 ,  

AND THE CONDITIONS OF PROBATION ORDERED BY THE COURT APPLY DURING THE

EN TIRE  PERIOD;

( 2 )  I F  THE PR ISO N ER 'S  SENTENCE DOES Ni/T PROVIDE FOR PROBAu 

TION TO FOLLOW H IS  INCARCERATION THEN, DURING THE PERIOD OF SUPERVIO 

SION RESULTING FROM H IS  EARLY RELEASE UNDER AS 3 3 .2 0 .1 1 0 ,  PROBATION IS  

IMPOSED AND THE CONDITIONS ARE THAT THE PRISONER VIOLATE NO STATE OR 

FEDERAL LAW OR MUNICIPAL ORDINANCE, AND THAT THE PRISONER ABIDE BY THE 

REASONABLE CONDITIONS IMPOSED BY H IS  PROBATION O F F IC E R ; OR

(3 )  I F  THE PRISONER I S  SCHEDULED TO BE RELEASED ON PAROLE, 

HE OR S IE I S  CONSIDERED TO BE ON PAROLE DURING THE PERIOD OF SUPERVIO 

SION RESULTING FROM THE EARLY RELEASE UNDER AS 3 3 .2 0 .1 1 0 ,  AND IS  SUBu 

JE C T  TO THE CONDITIONS OF PAROLE ESTABLISH ED BY THE BOARD CF PAROLE.

S EC . 3 3 .2 0 .1 3 0 .  VIOLATION OF CONDITIONS OF PROBATION OR PAROLE. 

(A )  THE COURT MAY REVOKE THE PROBATION RESULTING FROM EARLY RELEASE 

UNDER AS 3 3 .2 0 .1 1 0  FOR VIOLATION OF A STATE OR FEDERAL LAW, MUNICIPAL 

ORDINANCE, OR CONDITION OF PROBATION.

(B )  THE BOARD OF PAROLE MAY REVOKE THE PAROLE RESULTING FROM 

EARLY RELEASE UNDER AS 3 3 .2 0 .1 1 0  FOR VIOLATION OF A STATE OR FEDERAL 

LAW, MUNICIPAL ORDINANCE, OR CONDITION IMPOSED BY THE BOARD.

S E C . 3 3 .2 0 .1 4 0 .  PRISONERS E L I G I B L E FOR EARLY RELEA SE , A STATE 

PRISONER WHO HAS BEEN SENTENCED TO A PERIOD OF INCARCERATION I S  E L IG I u  

BLE  FOR EARLY RELEASE UNDER AS 3 3 .2 0 .1 1 0  I F ,  AT THE END OF THE 15-DAY 

PERIOD FOLLOWING THE D IRECTO R 'S  C E R T IF IC A T IO N , THE PRISONER:

<1) HAS BEEN CONTINUOUSLY INCARCERATED DURING THE 30-DAY 

PERIOD UPON WHICH A PRISON OVERCROWDING STATE OF EMERGENCY, C E R T IF IE D



25 BY THE DIRECTOR, I S  BASED;

26 <2) I S  SERVING A SENTENCE FOR A CRIME OTHER THAN:

27 (A )  A CRIME AGAINST A PERSON UNDER AS 1 1 .4 1 .1 0 0 1  —

28 1 1 .4 1 .5 3 0 ,  WITH THE EXCEPTION OF CUSTODIAL INTERFERENCE IN THE

29 F IR S T  OR SECOND DEGREE UNDER ASM 1 .4 1 .3 2 0  AND 11 .41 .3 3 0 ;

- 3 -  SB 106

1 (B )  ARSON IN THE F IR S T  OR SECOND DEGREE UNDER ASM 1 .0

2 4 6 .4 0 0  OR 1 1 .4 6 .4 1 0 ,  R E S P E C T IV E LY ;

3 <C> CRIMINAL.. M ISCH IEF IN THE F IR S T  DEGREE UNDER

4 A S t 1 1 .4 6 .4 8 0 ;  OR

3 (D ) ATTEMPT OR SO LIC ITA TIO N  UNDER AS 1 1 .3 1 .1 0 0  OR

6 1 1 .3 1 .1 1 0 ,  R E S P E C T IV E LY , TO COMMIT ANY OF THESE OFFENSES L IS T E D

7 t h i s  s u b s e c t i o n , and

<3> HAS 90 DAYS OR LESS  REMAINING TO SERVE ON H IS  SENTENCE.

9 S E C * 3 3 ,2 ®‘ 1 5 0 ‘ FREQUENCY OF EARLY R E LE A S E . ONCE PRISONERS ARE

10 RELEASED UNDER AS 133 . 20 .1 1 0 ( C ) , THE 30-DAY PERIOD UPON WHICH A SUBSEO

11 QUEN PRISON OVERCROWDING STATE OF EMERGENCY WOULD BE BASED DOES NOT

12 BEGIN TO RUN UNTIL AFTER THE COMMISSIONER RELEASES PRISONERS UNDER

3 A S C 3 3 .2 0 . 1 1 0 (C )  OR UNTIL A PRISON OVERCROWDING STATE OF EMERGENCY TERu

14 MI NATES UNDER AS [ 3 3 .  .20.1 1 0 ( I ) ) .

5 S E C . 3 3 .2 0 .1 6 0 .  D E F IN IT IO N S . IN AS 3 3 .2 0 .1 0 0 1 —  3 3 .2 0 .1 5 0 ,  UNO

6 LESS  THE CONTEXT OTHERWISE R EQ U IRES ,

7 ( 1 )  "AVERAGE DAILY  PRISONER POPULATION" MEANS THE TOTAL OF

8 THE DAILY MORNING PRISONER COUNTS AT EACH STATE PRISON F A C IL IT Y  DIVIDG

9 ED BY THE NUMBER OF DAYS FOR WHICH THE COUNTS WERE TAKEN;

20 ( 2 )  "COMMISSIONER" MEANS THE COMMISSIONER OF THE DEPARTMENT

21 OF HEALTH AND SOCIAL S E R V IC E S ;

22 ( 3 )  "DIRECTOR" MEANS THE DIRECTOR OF THE D IV IS IO N  OF CORO

23 RECTIONS;

24 (4 )  "EMERGENCY CAPACITY" MEANS THE MAXIMUM NUMBER OF PRISO

•25 ONERS, AS DETERMINED BY THE COMMISSIONER, WHICH CAN BE HELD IN THE

26 STATE PRISON SYSTEM, ABOVE WHICH THE SYSTEM CANNOT ADEQUATELY FUNCTION



"STATE PRISON SYSTEM" MEANS ALL STATE PRISON F A C I L I T I E S  

WHICH ARE OWNED OR OPERATED BY THE STATE AND WHICH HOLD PERSONS

SB 106

1 CHARGED WITH OR CONVICTED OF VIOLATIONS OF LAW.

2 *  SEC . 3 .  TH IS  ACT TAKES EFFEC T  IMMEDIATELY IN ACCORDANCE WITH AS 1-01.0

3 1 0 . 0 7 0 ( C ) .



QUESTIONS TO STATE CORRECTIONS OFFICIALS 
HEARING, SB106, 3/10/83

TIMING
Why is the department introducing this bill now? Concern that 
this bill— which is merely a mechanical adjustment to the 
overcrowding problem— may be confused with the necessary real, 

and quite expensive "solutions" that wi11 be put before the 

legislature this session.

Why isn't this presented as a part of a whole package of cor­
rections needs. Where is the plan for meeting the short and 
long-term needs of the division/department.

I

SB 106
1. If the 45-day period expired today, and prisoners were going 
to be released under the terms; of this bill, how many prisoners 
would be eligible for release? what crimes are they convicted 
of? to what geographic areas of the state would they return?

2. What criteria will the Division use to define "emergency 

capacity" for the purpose of adopting regs. [p.1 L 25]
— Will the dept, agree to use +he standards set out in the 

Hutto Report. If not, why.

3. This bill requires a 45-day waiting period from the time 
overcrowding occurs until prisoners are released. Is this 
waiting period too long to adequately cope with prisoner popu­

lation bulges.

. This bill allows prisoner release when the capacity of the 
entire prison system is exceeded. What if, for example, only 
the Anchorage facilities are overcrowded. Will they ship 
inmates to Nome or Juneau or some other place that might have 

bedspaee at that moment?

5. Prisoners released under this bill are to be released onto 
probation or parole. Corrections says that they wi 11 handle 
this extra load with existing personnel. Is this realistic? 
Should Corrections have extra funds. [The bill has a $0 fiscal 

note]

6. "State Prisoners" are eligible for release. This term is 
ambiguous. It may mean any prisoner in the state system or only 
those convicted of state offenses [excluding those convicted of 

violation of municipal ordinances).
SUGGESTED AMENDMENT: Page 3, lines 19 and 20.

delete: "a state prisoner who has been sentenced to a 
period of incarceration" and AX) "a person sentenced to



7. This bill is only a tenporary adjustment. What are the 
division's best estimates on the projected nurber of prisoner* 

over the next few years. What else is being done to manage 
prison populations, including: prisoner classification; halfway 

houses; work release; good-time; comrunity work in lieu of 

incarceration; naro’.e S probation.

8.What has bet he emulative effect of prescriptive sentencing 

on prison populations?

9. Has the legislature adequately funded the inrpact of recent 
increases in criminal penalties and presumptive sentencing 

schemes?

10. Is the Division fully consulted by both the executive 
branch and the legislature prior to changes in the criminal law 

which may inpact prison population.

11. How come the information on who is in jail, where they are, 
their crimes, their sentences, their criminal history, classi­
fication, speciai needs, etc., etc., is not available on conput- 
er. The lack of this sinple tool typifies poor management 

practices.

incarceration in the state prisoner system."

12. How does corrections plan to implement the settlement of 
CLEaRY v. BEIRNE. In that case the state recognized that:

1. detrimental effects flow from prisoner populations in 

excess of 80% of capacity;
2. some state facilities do not meet the recommended 70-80 
sq. feet of cell space per prisoner (some places as low as 

30 sq. ft./ prisoner)
3. state prisoners in federal custody should be returned 
to the state prison system

If these changes are made, what will the the effect on prison 

population? What is being done to plan for this?



STATE AFFAIRS CCMMLTIEE

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ SENATE BILL No.  _ _____

_______________________  HOUSE BILL No. ____________

P ag e : 3 L i n e :  19-20

delete 11 a  state p r i s o n e r  w h o  h a s  b e e n  s e n t e n c e d  to a  p e r i o d  o f  in c a r ceration'1 

a d d  " a  p e r s o n  s e n t e n c e d  to a  p e r i o d  o f  i n c a rceration in the state p r i s o n  system"



7. This bill is only a terrporary adjustment. Vihat are the 
division's best estimates on the projected nirrfoer of prisoners 

over the next few years. V\hat else is being done to manage 
prison populations, including: prisoner classification; halfway 
houses; work release; good-time; communi ty work in lieu of 

incarceration; parole 6 probation.

8.Vvhat has been the cumulative effect of presurptive sentencing 
on prison populations?

9. Has the legislature adequately funded the inpact of recent 
increases in criminal penalties and presuiptive sentencing 

schemest

10. Is the Division fully consulted by both the executive 
branch and the legislature prior to changes in the criminal law 

which may impact prison population.

11. How come the information on who is in jail, where they are, 
thair crimes, their sentences, their criminal history, classi­
fication, special needs, etc., etc., is not available on comput­
er. The lack of this simple tool typifies poor management 

pract ices.

incarceration in the state prisoner system.11

12. How does corrections plan to implement the settlement of 
CLEARY v. BEIRNE. In that case the state recognized that:

1. detrimental effects flow from prisoner populations in 

excess of 80% of capacity;
2. some state facilities do not meet the recommended 70-80 
sq. feet of cell space per prisoner (some places as low as 

30 sq. ft./ prisoner)
3. state prisoners in federal custody rhould be returned 
to the state prison system

If these changes are made, what will the <h? effect on prison 
population? V\hat is being done to plan for this?
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STATE OF ALASKA 

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: S.B. 106    Date on Bill: February 8, 1983

Title: ~ ''An Act relating to overcrowding of the state prison system"

Sponsor!" Office of the Governor ~

Requestor: Senate State Affairs

1. Estimated fiscal impacts on:

a. Expenditures:

FY 83 • ' FY 84 FY 85 " FV 86 FT87 ' FY"88 '

Capital

Operating

Total -0- -0- -G - -0-

ars)

b. Revenues:

Revenue

2. Source of funds to offset fiscal impact of bill: 

No funds required

3. Assumptions:
A basic assumption is made that an insignificant number of misdemeanant offenders would

qualify for early release under this legislation. This is based on the eligibility

criteria in Section 33.20.140. Therefore, the inmate population effected are those 

persons completing longer sentence for felony offenses.

The October 1982 figures indicate 118 persons convicted of felony offenses were within 

90 dgy’* of completing their sentence. It is, therefore, assumed that between 105 and 

130 inmates would be eligible for early release at any time when the provisions of this 

legislation would be invoked.

The simultaneous release of this number of persons at one time into probation or parole 

services would create a significant strain on the staff during the period of release.

It is not possible to predict whether or not additional resources would be required 

over the short term to accommodate the influx in the caseload. By the ninety-first

day, the caseload should be at the same point as though no early release were made. It

is assumed that other on-going work would have to be set aside by both institutional 

probation staff, who would prepare the release papers, and field prob, tion staff during 

the impacted period.

Although not a direct effect of this proposed legislation, it should be recognized 

during the regular budgetary process that additional prcbation/parole staff resources 

are required to provide the supervision to the over increasing number of released 

felons.
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I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E  

M I C H A E L  C L E A R Y ,  e t  a l ,

* P l a i n t i f f s ,

v s .

H E L E N  B E I R N E ,  e t  a l ,

D e f e n d a n t s .

C a s e  N o .  3 A N - 8 1 - 5 2 7 4  C i v i l

P A R T I A L  S E T T L E M E N T  A G R E E M E N T  A N D  

O R D E R  A S  T O  S U B C L A S S E S  " A "  A N D  "B"

I n t r o d u c t i o n

T h i s  A g r e e m e n t  a n d  O r d e r  i s  e n t e r e d  i n t o  f o r  t h e  s o l e  

p u r p o s e  o f  f u l l y  r e s o l v i n g  a s u b s t a n t i a l  n u m b e r  o f  t h e  i s s u e s  

r a i s e d  i n  t h e  C o m p l a i n t  i n  t h i s  c a s e .  I n  r e a c h i n g  t h i s  s e t t l e ­

m e n t ,  n o n e  o f  t h e  p a r t i e s  a d m i t  l i a b i l i t y  n o r  c o n c e d e  i s s u e s  

r a i s e d  b y  t h e  o t h e r  p a r t i e s .

T h e  p a r t i e s  f u r t h e r  a g r e e  t h a t  m a n y  o f  t h e  p r o v i s i o n s  i n  

t h i s  A g r e e m e n t  a r e  a l r e a d y  r e q u i r e d  b y  s t a t e  l a w ,  r e g u l a t i o n  o r  

p o l i c y  a n d  p r o c e d u r e  o f  t h e  D i v i s i o n  o f  A d u l t  C o r r e c t i o n s ,  a n d  

f u r t h e r  t h a t  s o m e  o f  t h e s e  p r o v i s i o n s  a r e  a l r e a d y  b e i n g  c o m p l i e d  

w i t h  i n  s o m e  o f  t h e  c o r r e c t i o n a l  i n s t i t u t i o n s  a f f e c t e d  b y  t h i s  

c a s e .

T h e  i s s u e s  r a i s e d  i n  t h e  C o m p l a i n t  a r e  d u e  i n  l a r g e  p a r t  

t o  t h e  p r o b l e m s  c a u s e d  b y  o v e r c r o w d i n g  i n  A l a s k a ' s  c o r r e c t i o n a l  

i n s t i t u t i o n s .  I n  t h i s  r e g a r d ,  t h e  p a r t i e s  a c k n o w l e d g e  t h e  e f f o r t s  

m a d e  b y  t h e  S t a t e  o f  A l a s k a  t o  r e s p o n d  t o  t h e s e  p r o b l e m s  as d e m o n ­

s t r a t e d  b y  t h e  i n c r e a s e  i n  t h e  o p e r a t i n g  b u d g e t  f o r  t h e  D i v i s i o n  

o f  A d u l t  C o r r e c t i o n s  f r o m  a p p r o x i m a t e l y  $ 2 5 . 5  m i l l i o n  in f i s c a l  

y e a r  1 9 8 1  t o  n e a r l y  $ 4 1  m i l l i o n  i n  t h e  f i s c a l  y e a r  1 9 8 3  a n d  a n  

i n c r e a s e  i n  s t a f f  p o s i t i o n s  f r o m  a p p r o x i m a t e l y  4 0 0  t o  a p p r o x i ­

m a t e l y  6 4 8  d u r i n g  t h e  s a m e  t i m e  p e r i o d .

M a n y  o f  t h e  p r o b l e m s  s t i l l  p e r s i s t ,  h o w e v e r ,  a n d  t h i s  

P a r t i a l  S e t t l e m e n t  A g r e e m e n t  is c o n s i d e r e d  i n  t h e  b e s t  i n t e r e s t s  

o f  a l l  t h e  p a r t i e s ;  a n d  a p p l i e s  o n l y  t o  t h o s e  p r i s o n e r s  w h o  a r e  

n o w  o r  w i l l  b e  h o u s e d  i n  s t a t e  c o r r e c t i o n a l  f a c i l i t i e s .

I n  r e a c h i n g  t h i s  S e t t l e m e n t  A g r e e m e n t ,  t h e  p a r t i e s  h a v e



p r i m a r i l y  u s e d  t h e  A m e r i c a n  C o r r e c t i o n a l  A s s o c i a t i o n  S t a n d a r d s  f o r

t h e  A d m i n i s t r a t i o n  o f  J a i l s  a n d  P r i s o n s  ( 1 9 8 1  E d i t i o n ) .  T h e

p a r t i e s  r e c o g n i z e  t h a t  s o m e  o f  t h e  p r o v i s i o n s  s e t  f o r t h  i n  t h e s e

S t a n d a r d s  a r e  c o n s t i t u t i o n a l l y  r e. q u i r e d . w h i l e  o t h e r s  a r e  n o t ,
• •

S o m e  o f  t h e  p a r a g r a p h s  o f  t h i s  A g r e e m e n t  a n d  O r d e r  a r e  

n o t  a l p h a b e t i c a l l y  o r  n u m e r i c a l l y  i n  s e q u e n c e .  T h e  o r i g i n a l  

p a r a g r a p h  l e t t e r s  a n d  n u m b e r s  h a v e  b e e n  r e t a i n e d  i n  o r d e r  t o  

c o i n c i d e  w i t h  t h e  p a r a g r a p h  l e t t e r s  a n d  n u m b e r s  o f  t h e  p r o p o s e d  

F i n a l  A g r e e m e n t  a n d  O r d e r .

B. L i g h t i n g , H e a t ,  V e n t i l a t i o n  a n d  N o i s e .

1. H e a t .

D e f e n d a n t s  s h a l l  m a i n t a i n  t e m p e r a t u r e s  b e t w e e n  6 5 s a n d  

8 0 *  a t  a l l  t i m e s .  I f  t e m p e r a t u r e s  e x c e e d  8 0 * ,  d e f e n d a n t s  s h a l l  

i m m e d i a t e l y  t a k e  s t e p s  t o  r e d u c e  t h e  t e m p e r a t u r e  b y  d o i n g  s u c h  

a c t s  a s  r e p a i r  a n d  r e p l a c e m e n t ,  p r o v i d e  p o r t a b l e  f a n s ,  o p e n  

w i n d o w s  a n d  d o o r s ,  a n d  t a k i n g  o t h e r  n e c e s s a r y  a c t i o n s  t o  i n c r e a s e  

v e n t i l a t i o n  a n d  a i r  c i r c u l a t i o n  i n  t h e  i n s t i t u t i o n .  If  t e m p e r a ­

t u r e s  d r o p  b e l o w  6 5 * ,  d e f e n d a n t s  s h a l l  i m m e d i a t e l y  r e p a i r  a n d / o r

0

r e p l a c e ,  a n d  d o  s u c h  a c t s  a s  p r o v i d e  p o r t a b l e  h e a t e r s  a n d / o r  

a d d i t i o n a l  c l o t h i n g  a n d  b e d d i n g .

T i m e  i m p l e m e n t a t i o n :  D e c e m b e r  9,  1 9 8 2 .

2. L i g h t i n g  a n d  V e n t i l a t i o n .

L i g h t i n g  a n d  v e n t i l a t i o n  s h a l l  be- in a c c o r d a n c e  w i t h  

s t a t e  s t a n d a r d s  t h r o u g h o u t  e a c h  i n s t i t u t i o n  w h i c h  is  s u b j e c t  t o  

t h i s  o r d e r .

T i m e  i m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2  i n  a l l

i n s t i t u t i o n s  e x c e p t  t h e  T h i r d  A v e n u e  C o r r e c t i o n a l  I n s t i t u t i o n ,  

w h i c h  s h a l l  b e  i n  c o m p l i a n c e  b y  D e c e m b e r  3 1 ,  1 9 8 2 .

C. C l o t h i n g / B e d d i n g / H y g i e n e  & S a n i t a t i o n . •

^ 1. C l o t h i n g .

(a) A t  l e a s t  o n e  f u l l  s e t  o f  c l e a n  a n d  w e l l - f i t t i n g  

c l o t h i n g  s h a l l  b e  s u p p l i e d  t o  e a c h  p r i s o n e r  at  t h e  t i m e  o f  b o o k i n g  

o r  a f t e r  a r r a i g n m e n t  i f  t h e  p r i s o n e r  s o  d e s i r e s .

T i m e  i m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2 .

(b) E a c h  i n m a t e  s h a l l  b e  a l l o w e d  a t  l e a s t  t w o  s e t s  o f  

i n s t i t u t i o n a l  c l o t h i n g  p e r  w e e k  o r  e a c h  p r i s o n e r  s h a l l  b e  e n t i t l e d



t o  c o m p l e t e  i n s t i t u t i o n a l  c l o t h i n g  e x c h a n g e  a t  l e a s t  t w o  t i m e s  p e r  

w e e k .

T i m e  I m p l e m e n t a t i o n :  B y  . j a n u a r y  8 ,  1 9 8 3 .

( d ^  D e f e n d a n t s  s h a l l  m a k e  p r o v i s i o n  f o r  a d e q u a t e  ' 

p e r s o n a l - s t o r a g e  f a c i l i t i e s  s u c h  a s  l o c k e r s , -  d r a w e r s ,  foo.t l o c k e r s  

o r  o t h e r  s u i t a b l e  s t o r a g e  f a c i l i t i e s  f o r  i n m a t e s  t o . k e e p  t h e i r

r:
p e r s o n a l  c l o t h i n g  a n d  p e r s o n a l  i t e m p  i n  t h e i r  c e l l  o r  d o r m i t o r y  

a r e a .  ✓ £-

■—  T i m e  i m p l e m e n t a t i o n :  B y  J a n u a r y  8 ,  1 9 8 3 .

(e) P r e t r i a l  d e t a i n e e s ,  e x c e p t  t h o s e  i n  p u n i t i v e  

s e g r e g a t i o n  o r  i n  a d m i n i s t r a t i v e  s e g r e g a t i o n  p e n d i n g  i n v e s t i g a t i o n  

o f  a  d i s c i p l i n a r y  i n f r a c t i o n  s h a l l  h a v e  t h e •r i g h t  t o  w e a r  t h e i r  

p e r s o n a l  c l o t h i n g  i n  t h e i r  l < v i n g  q u a r t e r s  a n d  o n l y  i n  s u c h  o t h e r  

a r e a s  o f  t h e  i n s t i t u t i o n  w h e r e  s e c u r i t y  d o e s  n o t  r e q u i r e  a  c l o t h ­

i n g  r e s t r i c t i o n .

T i m e  i m p l e m e n t a t i o n :  B y  J a n u a r y  8 ,  1 9 8 3 .

(f) T h e  p a r t i e s  r e c o m m e n d  t h a t  t h i s  p r o v i s i o n  s h o u l d

a l s o  a p p l y  t o  c o n v i c t e d  o f f e n d e r s  w h o s e  c u s t o d y  s t a t u s  i s  m e d i u m
#

s e c u r i t y  o r  l e s s ,  h o w e v e r ,  t h i s  d e t e r m i n a t i o n  s h a l l  r e s t  w i t h  t h e  

i n d i v i d u a l  s u p e r i n t e n d e n t s  o r  t h e i r  s u p e r i o r s .

(g) D e f e n d a n t s  s h a l l  l a u n d e r  t h e  p r i s o n e r s '  p e r s o n a l  

c l o t h i n g  a t  d e f e n d a n t s '  e x p e n s e  p r o v i d e d  t h e  p r i s o n e r  s i g n s  a 

w a i v e r  o f  l i a b i l i t y  f o r - l o s s  o r  d a m a g e ,  t h e  c l o t h i n g  is p r o p e r l y  

m a r k e d  o r  i d e n t i f i e d ,  a n d  p r o v i d e d  f u r t h e r  t h e  p e r s o n a l  c l o t h i n g  

d o e s  n o t  r e q u i r e  s p e c i a l  l a u n d e r i n g .

T i m e  i m p l e m e n t a t i o n :  B y  J a n u a r y  8 ,  1 9 8 3 .

(h) P r i s o n e r s  w h o  e r e  a u t h o r i z e d  t o  w e a r  p e r s o n a l  

c l o t h i n g  s h a l l  b e  a l l o w e d  t o  h a v e  a t - l e a s t  t w o  c h a n g e s  o f  p e r s o n a l

c l o t h i n g ' ^ e v - t e l r e d n r ^ o s ^ e ^ s ^ h J Q îr f i ^ T f ^ ^ T^j u d g ^ i i i a K .

T i m e  i m p l e m e n t a t i o n :  B y  J a n u a r y  8 ,  1 9 8 3 .

2. B e d d i n g .

(a) E a c h . i n m a t e  s h a l l  b e  e n t i t l e d  t o  a m a t t r e s s  w h i c h  

i s  c l e a n  a n d  i n t a c t .  E a c h  i n m a t e  s h a l l  h a v e  a  b e d  o f f  o f  t h e  

f l o o r  u n l e s s  d o c u m e n t e d  i n d i v i d u a l  h e a l t h  o r  s a f e t y  c o n c e r n s  

d i c t a t e  o t h e r w i s e .

T i m e  i m p l e m e n t a t i o n :  B y  A p r i l  8, 1 9 8 3 .
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(b) E a c h  i n m a t e  i s  e n t i t l e d  t o  t w o  s h e e t s ,  a  p i l l o w ,  a 

p i l l o w c a s e ,  s u f f i c i e n t  b l a n k e t s  t o  p r o v i d e  c o m f o r t  u n d e r  e x i s t i n g  

t e m p e r a t u r e  c o n d i t i o n s ,  t o g e t h e r  w i t h  a  c l e a n  t c w e l  a t  l e a s t  t w o  

t i m e s  p e r  w e e k  a n d  m o r e  f r e q u e n t l y  a s  e x i s t i n g  r e s o u r c e s ,  a l l o w .

T i m e  i m p l e m e n t a t i o n :  B y  F e b r u a r y  7 ,  1 9 8 3 .

4. H y g i e n e .

{a) E a c h  i n m a t e  s h a l l  b e  p e r m i t t e d  t o  s h o w e r  a t  l e a s t  

t h r e e  t i m e s  p e r  w e e k .  D e f e n d a n t s  s h a l l  i s s u e  b a s i c  i t e m s  o f  

p e r s o n a l  h y g i e n e  t o  e a c h  a d m i t t e e ,  a t  t h e  t i m e  o f  a d m i t t a n c e .  

T h e s e  i t e m s  s h a l l  i n c l u d e  t o o t h b r u s h ,  t o o t h p a s t e ,  s o a p ,  s h a v i n g  

i t e m s  a n d  f e m a l e  h y g i e n e  i t e m s .

T i m e  i m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 3 .

5. P l u m b i n g .

T i m e  i m p l e i n e n t a t i o n ;  B y  D e c e m b e r  9 , 1 9 8 3 .

(a) E a c h  c e l l  i n  u s e  s h a l l  h a v e  a s i n k  w i t h  hot. a n J  

c o l d  r u n n i n g  w a t e r ,  u n l e s s  t h e  c e l l  is  s p e c i f i c a l l y  d e s i g n e d  f o r  

s h o r t - t e r m  h o u s i n g  o f  p e r s o n s  w h o  a r e  c o n s i d e r e d  a d a n g e r  t o  

t h e m s e l v e s ,  i n  w h i c h  c a s e  w a t e r  s h a l l  b e  r e a d i l y  a v a i l a b l e  t o  t h e  

i n m a t e .

(b) T h e r e  s h a l l  b e  a w o r k i n g  t o i l e t  f a c i l i t y  i n  e a c h
• s

c e l l .  H o w e v e r ,  s p e c i a l l y  d e s i g n a t e d  c e l l s  m a y  r e q u i r e  s p e c i a l l y  

d e s i g n e d  t o i l e t  f a c i l i t i e s  t o  m i n i m i z e  t h e  p o s s i b i i t y  o f  p h y s i c a l  

i n j u r y  t o  t h e  p r i s o n e r .

(c) P r i s o n e r s  h e l d  in h o l d i n g  c e l l s  s h a l l  b e  e n t i t l e d  

t o  r e a s o n a b l e  a c c e s s  t o  r u n n i n g  w a t e r  a n d  t o i l e t  f a c i l i t i e s  u p o n  

r e q u e s t .

(d) D e f e n d a n t s  s h a l l  m a k e  a l l  n e c e s s a r y  r e p a i r s  a n d / o r  

r e n o v a t i o n s  i n  a t i m e l y  f a s h i o n  s o  t h a t  a l l  t o i l e t s ,  s i n k s  a n d  

s h o w e r s  i n  u s e  f u n c t i o n  p r o p e r l y .  D e f e n d a n t s  s h a l l  m a i n t a i n  a l l  

t o i l e t s ,  s i n k s  a n d  s h o w e r s  i n  p r o p e r  w o r k i n g  o r d e r .

(e) I n  e a c h  d o r m i t o r y ,  ' t h e r e  s h a l l  b e  a n  a d e q u a t e  

n u m b e r  o f  p r o p e r l y  w o r k i n g  t o i l e t s  as  p r o v i d e d  b y  t h e  a p p l i c a b l e  

b u i l d i n g  a n d  p l u m b i n g  c o d e s .

D * _  E x e r c i s e / R e c r e a t i o n .

■

no 1. E x c e p t  a s  p r o v i d e d  b e l o w ,  i t  is  d e f e n d a n t s '  i n t e n -  

i o n  a n d  g o a l  t o  p r o v i d e  a t  l e a s t  o n e  h o u r  p e r  . d a y  o f  r e c r e a t i o n



w h i c h  s h a l l  b e  o u t d o o r s ,  w e a t h e r  p e r m i t t i  ig, f o r  a l l  i n m a t e s  

e x c e p t  f o r  i n d i v i d u a l i z e d  e s c a p e ,  s m u g g l i n g ,  o r  s e c u r i t y  r i s k s ,  —  

t h e s e  e x c e p t i o n a l  c a s e s  s h a l l  b e  r e s t r i c t e d  t o  r e c r e a t i o n  i n  a  • 

g y m n a s i u m  o r  e x e r c i s e  r o o m .

2. E a c h  i n m a t e  s h a l l  b e  e n t i t l e d  t o  a t  l e a s t  s e v e n  (7) 

h o u r s  o f  r e c r e a t i o n  p e r  w e e k .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2  a t  a l l

i n s t i t u t i o n s ,  e x c e p t  N o m e  C o r r e c t i o n a l  I n s t i t u t i o n  w h e r e  t h e r e  i s  

a n  i n s u f f i c i e n t  a m o u n t  o f  r e c r e a t i o n  a r e a  t o  c o m p l y  w i t h  t h i s  

p r o v i s i o n .

3. • I n m a t e s  u n d e r  m e d i c a l  c a r e  s h a l l  h a v e  t h e  s a m e  r i g h t  

t o  r e c r e a t i o n  a s  t h o s e  n o t  u n d e r  m e d i c a l  c a r e  e x c e p t  t o  t h e  e x t e n t  

t h a t  m e d i c a l  p e r s o n n e l  d e t e r m i n e  t h a t  e x e r c i s e  o f  t h i s  r i g h t  

p r e s e n t s  a d a n g e r  t o  a n  i n m a t e ' s  h e a l t h .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2 .

4. I n m a t e s  w h o  a r e  i n  a d m i n i s t r a t i v e  s e g r e g a t i o n  f o r  a 

p e r i o d  o f  l o n g e r  t h a n  t h r e e  (3) d a y s  a n d  w h o  a r e  p e n d i n g  i n v e s t ­

i g a t i o n  o f  a  d i s c i p l i n a r y  i n f r a c t i o n  s h a l l  h a v e  t h e  s a m e  r i g h t  t o  

. r e c r e a t i o n  a s  i n m a t e s  in  g e n e r a l  p o p u l a t i o n .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2  at a l l  i n s t i ­

t u t i o n s ,  e x c e p t  a t  t h e  T h i r d  A v e n u e  C o r r e c t i o n a l  I n s t i t u t i o n ,  

w h e r e  t h i s  p r o v i s i o n  s h a l l  n o t  a p p l y  u n t i l  D e c e m b e r  3 0 ,  1 9 8 2  f o r  

I p e r s o n s  w h o  h a v e  d o c u m e n t e d  e s c a p e  a t t e m p t s .  I n m a t e s  a*, t h e  

F a i r b a n k s  C o r r e c t i o n a l  I n s t i t u t i o n  w h o  a r e  in  a d m i n i s t r a t i v e  

s e g r e g a t i o n  a n d  w h o  p r e s e n t  i n d i v i d u a l i z e d  s e c u r i t y  t h r e a t s  o f  

v i o l e n c e  o r  e s c a p e  s h a l l  r e c e i v e  a t  t h e  l e a s t  t h o s e  r i g h t s  o f

I t
[ e x e r c i s e  s e t  f o r t h  i n  11D5 i n f r a  u n t i l  r e n o v a t i o n s  o n  t h e  g y m n a s i u m  

a r e  c o m p l e t e d ;  u p o n  c o m p l e t i o n  o f  t h e  w o r k  i n  t h e  g y m ,  t h e y  s h a l l  

b e  e n t i t l e d  t o  f u l l  e x e r c i s e  r i g h t s  u n d e r  t h i s  s e c t i o n  a n d  ^ D 1  

s u p r a .

^  ^  5. A s  a m i n i m u m ,  i n m a t e s  in p u n i t i v e  s e g r t g a t i o n  f o r  a

p e r i o d  o f  l o n g e r  t h a n  t h r e e  (3) d a y s  s h a l l  h a v e  t h e  r i g h t  t o  

e x e r c i s e  f o r  a t  l e a s t  o n e  h o u r  p e r  d a y  a n d  s h a l l  h a v e  a c c e s s  t o  

l a r g e  m u s c l e  g r o u p  e x e r c i s e  e q u i p m e n t  i n  a n  a r e a  s u f f i c i e n t l y  

l a r g e  e n o u g h  t o  r e a s o n a b l y  a c c o m o d a t e  it.

? 7
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6. T h o s e  i n m a t e s  w h o  a r e  in t h e i r  f i r s t  t h r e e  (3) d a y s  

o f , p u n i t i v e  s e g r e g a t i o n  o r  i n  t h e i r  f i r s t  t h r e e  (3) d a y s  o f  

a d m i n i s t r a t i v e  s e g r e g a t i o n  p e n d i n g  i n v e s t i g a t i o n  o f  a  d i s c i p l i n a r y  

i n f r a c t i o n  s h a l l  b e  e n t i t l e d  t o  a t  l e a s t  o n e  (1) h o u r  p e r  d a y  

o u t s i d e  o f  t h e i r  c e l l  f o r  t h e  p u r p o s e  o f  l i m i t e d  e x e r c i s e , ,  s u c h  a s  

w a l k i n g  o r  c a l i s t h e n i c s .

T i m e  I m p l e m e n t a i o n :  B y  D e c e m b e r  9 ,  1 9 8 2 .

^  f  7 . X D e f e n d a . n t s  s h a l l  m a k e  r a d i o s  a v a i l a b l e  t o  a l l  

i n m a t e s  e x c e p t  t h o s e  i n  p u n i t i v e  s e g r e g a t i o n  w h o  h a v e  l o s t  t h e  , 

p r i v i l e g e  o f  h a v i n g  a c c e s s  t o  r a d i o .

T i m e  i m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2 .

/ f f T ^ V i s i t a t i o n

2. E x c e p t  a s  o t h e r w i s e  l i m i t e d  h e r e i n ,  t h e r e  s h a l l  b e  

n o  l i m i t s  o n  w h o  m a y  v i s i t  a n  i n m a t e  f o r  s e c u r e  o r  c o n t a c t  v i s i t s  

u n l e s s  t h e r e  e x i s t  r e a s o n a b l e  g r o u n d s  t.o b e l i e v e  t h a t  t h e  v i s i t o r  

m i g h t  j e o p a r d i z e  t h e  s a f e t y ,  s e c u r i t y  o r  o r d e r  o f  t h e  i n s t i t u t i o n .  

I f  t h e  v i s i t o r  i s  u n d e r  t h e  a g e  o f  e i g h t e e n  ( 1 8 )  a n d  is a  f a m i l y
0

m e m b e r  o f  a n  i n m a t e ,  h e  o r  s h e  m u s t  b e  a c c o m p a n i e d  b y  a n  a d u l t  

f a m i l y  n , e m b e r  ( a n y  m e m b e r  o f  t h e  i n m a t e ' s  e x t e n d e d  f a m i l y ,  e . g . ,  

p a r e n t ,  c o u s i n ,  a u n t ,  g r a n d p a r e n t , e t c . ) .  -If t h e  v i s i t o r  is u n d e r  

t h e  a g e  o f  1 8  a n d  is n o t  a f a m i l y  m e m b e r  o f  a n  i n m a t e ,  h e  o r  s h e  

m u s t  b e  a c c o m p a n i e d  b y  a  p a r e n t  o r  g u a r d i a n .  V i s i t o r s  w h o  a r e  n o t  

f a m i l y  m e m b e r s  a n d  w h o  h a v e  b e e n  r e l e a s e d  f r o m  a  c o r r e c t i o n a l  

i n s t i t u t i o n  w i t h i n  t h e  p r e c e d i n g  s i x t y  (60 ) d a y s  s h a l l  n o t  b e  

e n t i t l e d  t o  v i s i t a t i o n  w i t h o u t  a p p r o v a l  f r o m  t h e  s u p e r i n t e n d a n t  o f  

t h e  i n s t i t u t i o n  w h e r e  v i s i t a t i o n  i s  t o  o c c u r .  P e r s o n s  w h o  a r e  

p r o h i b i t e d  b y  t h e  P a r o l e  B o a r d  f r o m  h a v i n g  c o n t a c t  w i t h  p r i s o n e r s  

s h a l l  n o t  b e  e n t i t l e d  t o  v i s i t a t i o n  w i t h  i n m a t e s .

• 3. (a) A l l  s e n t e n c e d  a n d  u n s e n t e n c e d  i n m a t e s  e x c e p t

t h o s e  i n  p u n i t i v e  s e g r e g a t i o n  o r  t h o s e  i d e n t i f i e d  a s  e s c a p e ,  

s m u g g l i n g  o r  s e c u r i t y  r i s k s  s h a l l  b e  e l i g i b l e  u p o n  r e q u e s t  f o r  

c o n t a c t  v i s i t a t i o n  a t  l e a s t  o n e  h o u r  p e r  w e e k .  T h e  d u r a t i o n  o f  

t h e  v i s i t  m a y  b e  l e s s  t h a n  o n e  (1) h o u r  in e x c e p t i o n a l  c i r c u m ­

s t a n c e s .

T i m e  I m p l e m e n t a i o n : :  B y  D e c e m b e r  9 , 1 9 8 2 ,  p r o v i d e d  t h e r e

»T im e  I m p l e m e n t a t i o n :  3 y  J a n u a r y  8 f 19 /33 .



is a v a i l a b l e  s p a c e  a n d  s t a f f .

(b) C o n t a c t  v i s i t s  w i t h  p e r s o n s  w h o  h a v e  s a t i s ­

f a c t o r i l y  e s t a b l i s h e d  t h e i r  i d e n t i t i e s  a n d  w h o  a b i d e  b y  t h e  r u l e s  

o f  t h e  i n s t i t u t i o n s -  e s t a b l i s h e d  f o r  v i s i t o r s  m a y  - oc c ur  a f t e r . a n  • 

i n m a t e  h a s  b e e n  i n c a r c e r a t e d  f o r  3 0  d a y s .  T h i s  t i m e  p e r i o d  is f o r  

t h e  p u r p o s e  o f  o r i e n t i n g . t h e  i n m a t e  t o  t h e  p a r t i c u l a r  i n s t i t u t i o n  

t o  w h i c h  h e  is  a s s i g n e d  a s  w e l l  a s  f o r  c o n d u c t i n g  a s e c u r i t y  

c l e a r a n c e  o f  t h e  i n m a t e  a n d  p o t e n t i a l  v i s i t o r s .  I f  b o t h  o r i e n t a ­

t i o n  a n d  s e c u r i t y  c l e a r a n c e  a r e  s a t i s f a c t o r i l y  c o m p l e t e d  p r i o r  t o  

t h e  c o m p l e t i o n  o f  t h e  3 0 - d a y  p e r i o d ,  a n  i n m a t e  s h a l l  b e  e l i g i b l e  

f o r  c o n t a c t  v i s i t a t i o n  a t  t h a t  t i m e .  D e f e n d a n t s  s h a l l  m a k e  e v e r y  

e f f o r t  t o  t i m e l y  p e r f o r m  t h e s e  f u n c t i o n s .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2 .

(c) A b s e n t  u n u s u a l  c i r c u m s t a n c e s ,  a p r e t r i a l  

d e t a i n e e  w h o  h a s  b e e n  i n c a r c e r a t e d  p r i o r  t o  s e n t e n c i n g  o r  a 

s e n t e n c e d  c r u n s e n t e n c e d  i n m a t e  w h o  h a s  b e e n  t r a n s f e r r e d  f r o m  o n e  

i n s t i t u t i o n  t o  a n o t h e r ,  s h a l l  n o t  >se h i s  e l i g i b i l i t y  f o r  c o n t a c t  

v i s i t a t i o n  ' r a n t e d  u n d e r  t h i s  s e c t i o n  b e c a u s e  o f  h i s  c h a n g e  i n
r

s t a t u s .

T i m e  I m p l e m e n t a t i o n :  E y  D e c e m b e r  9 ,  1 9 8 2 .
« .

(d) D e f e n d a n t s  v i e w  c o n t a c t  v i s i t a t i o n  f o r  s e n ­

t e n c e d  i n m a t e s  a s  a p r i v i l e g e  w h i c h  m a y  b e  l i m i t e d  o r  s u s p e n d e d  b y  

a  d i s c i p l i n a r y  c o m m i t t e e  u p o n  c o n v i c t i o n  o f  a d i s c i p l i n a r y  i n f r a c ­

t i o n ;  a n d . s e c u r e  v i s i t a t i o n  m a y  b e  l i m i t e d  t o  i m m e d i a t e  f a m i l y  

m e m b e r s  o n l y  ( i . e . ,  s p o u s e ,  p a r e n t s ,  c h i l d r e n  o r  s i b l i n g s ) .

G.  T e l e p h o n e  a n d  M a i l / C o m m u n i c a t i o n s .

tJUooy 1. D e f e n d a n t s  s h a l l  n o t  m o n i t o r  p r e t r i a l  d e t a i n e e s '

t e l e p h o n e  c a l l s  o r  a n y  i n m a t e ' s  c a l l s  t o  o r  f r o m  a t t o r n e y s  e x c e p t  

b y  c o u r t  o r d e r .

T i m e  i m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2 .

2. D e f e n d a n t s  s h a l l  n o t  p l a c e  l i m i t s  u p o n  t h e  v o l u m e  o f

a n  i n m a t e ' s  i n c o m i n g  o r  o u t g o i n g  m a i l ,  w i t h  t h e  e x c e p t i o n  t h a t  

l i m i t s  m a y  b e  p l a c e d  o n  t h e  v o l u m e  o f  m a i l  u s e d  b y  a n  i n m a t e  t o

c o n d u c t  h i s  b u s i n e s s  a c t i v i t i e s .  H o w e v e r ,  d e f e n d a n t s  s h a l l  n o t  b e

r e q u i r e d  t o  b e  f i n a n c i a l l y  r e s p o n s i b l e  f o r  m o r e  t h a n  f i v e  l e t t e r s
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p e r  w e e k  p e r  i n m a t e .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2 .

3. D e f e n d a n t s  s h a l l  n o t  h o l d  m a i l  f o r  . m o r e  t h a n  t w e n t y -  

f o u r  ( 24 ) h o u r s ,  e x c l u d i n g  w e e k e n d s  a n d - h o l i d a y s . ’” ” *

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  3 , 1 9 8 2 .

4. D e f e n d a n t s  s h a l l  n o t  i n t e r f e r e  w i t h  c o m m u n i c a t i o n  

b e t w e e n  i n m a t e s  b y  m a i l  u n l e s s  t h e  i n d i v i d u a l s ' s a f e t y  o r  s e c u r i t y  

o f  t h e  c o r r e c t i o n a l  f a c i l i t y  r e q u i r e s  l i m i t a t i o n .  A b s e n t  i n d i v i d ­

u a l i z e d  s e c u r i t y  c o n c e r n s ,  i n m a t e s  w h o  h a v e  f a m i l y  m e m b e r s  w h o  ai"2  

a l s o  i n m a t e s  i n  A l a s k a  i n s t i t u t i o n s  m a y  h a v e  t e l e p h o n e  c o n t a c t  

w i t h  e a c h  o t h e r  a n d  s h a l l  h a v e  t h e  r i g h t  t o  p e r s o n a l  c o n t a c t  i f  

o t h e r w i s e  e l i g i b l e  u n d e r  U F ( 3 ) ( a )  s u p r a  w i t h  i m m e d i a t e  f a m i l y

m e m b e r s  w h o  a r e  h o u s e d  i n  t h e  s a m e  i n s t i t u t i o n .
* •

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2 .

5. I n m a t e s  m u s t  b e  p e r m i t t e d  t o  r e c e i v e  p a p e r b a c k  b o o k s  

a n d  m a g a z i n e s  f r o m  f a m i l y  a n d  f r i e n d s ,  s u b j e c t  t o  i n s p e c t i o n  f o r  

c o n t r a b a n d  a n d  a  d e t e r m i n a t i o n  t h a t  t h e  m a t e r i a l  w o u l d  a i d  in 

e s c a p e  o r  i n c i t e  v i o l e n c e .  T h e s e  i t e m s  s h a l l  n o r m a l l y  b e  d e l i v ­

e r e d  t o - t h e  i n m a t e  w i t h i n  t w e n t y - f o u r  ( 2 4 )  h o u r s ,  e x c l u d i n g  

w e e k e n d s ,  a n d  h o l i d a y s  u n l e s s  h e l d  a s  e v i d e n c e  o r  t h e  m a t e r i a l  is 

d e t e r m i n e d  t o  a i d  i n  e s c a p e  o r  i n c i t e  v i o l e n c e .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2 .

6. D e f e n d a n t s  s h a l l  [ n o t ] o p e n  i n c o m i n g ^ p r i v i l e g e d ]  m a i l  

[ e x c e p t ]  i n  t h e  p r i s o n e r ' s  p r e s e n c e , [ a n d  o n l y  t o  s e a r c h  f o r  c o n t r a ­

b a n d ^ ]  I n  c a s e s  w h e r e  t h e r e  i s  s u b s t a n t i a l  d o u b t  a s  t o  w h e t h e r  o r  

n q t  t h e  m a i l  i s  p r i v i l e g e d  ( e . g . ,  m a i l  r e c e i v e d  f r o m  C e n t e r  f o r  

C o n s t i t u t i o n a l  R i g h t s ) ,  d e f e n d a n t s  s h a l l  o p e n  t h e  m a i l  o n l y  i n  t h e  

p r i s o n e r ' s  p r e s e n c e  a n d  o n l y  t o  s e a r c h  f o r  c o n t r a b a n d ,  u n l e s s  a t  

t h a t  t i m e  i t  i s  d e t e r m i n e d  n o t  t o  b e  p r i v i l e g e d  m a i l .  I n  a d d i t i o n  

t o  t h o s e  p e r s o n s  l i s t e d  i n  7 A A C  6 0 . 5 2 0 ( b ) ,  m a i l  f r o m  a n y  a t t o r n e y  

l i c e n s e d  t o  p r a c t i c e  i n  t h e  U n i t e d  S t a t e s  a n d  f r o m  o r g a n i z a t i o n s  

s u c h  a s  t h e  A m e r i c a n  C i v i l  L i b e r t i e s  U n i o n ,  t h e  N a t i o n a l  P r i s o n  

L a w  P r o j e c t  a n d  L e g a l  S e r v i c e s  s h a l l  b e  c o n s i d e r e d  p r i v i l e g e d .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2 .

7. D e f e n d a n t s  s h a l l  n o t  r e a d  a n y  m a i l * u n l e s s  t h e  m a i l

  - 8 -



,______

f a l l s  i n t o  t h e  c a t e g o r i e s  s e t  f o r t h  i n  7 A A C  6 0 . 5 2 0 ( c ) ( 1 )  a n d  a

' . w r it t e n  r e c o r d  is m a d e ,  w i t h  a c o p y  t o  t h e  i n m a t e ,  r e f l e c t i n g  t h e  

f a c t  t h a t  t h e  i n m a t e ' s  m a i l  w a s  r e a d  a n d  s t a t i n g  t h e  s p e c i f i c  

r e a s o n s  t h e  m a i l  w a s  r e a d .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2 .

T e l e p h o n e s  s h a l l  b e  a c c e s s i b l e  t o  t h e  g e n e r a l  i n m a t e  

! j p o p u l a t i o n  ( i . e . ,  i n m a t e s  n o t  i n  s e g r e g a t i o n )  s e v e r a l  h o u r s  p e r
il

i'
!;day f o r  t h e  c a l l s .  T e l e p h o n e s  s h a l l  b e  a c c e s s i b l e  t o  i n m a t e s  in

a ?

s e g r e g a t i o n ,  e x c e p t  t h o s e  i n  p u n i t i v e  s e g r e g a t i o n  w h o  h a v e  b e e n  

d e n i e d  t e l e p h o n e  c a l l s ,  u p o n  w r i t t e n  request.. D e f e n d a n t s  s h a l l  

m a k e  e v e r y  r e a s o n a b l e  e f f o r t  t o  e n s u r e  t h a t  c a l l s  t o  a t t o r n e y s  m a y  

b e  m a d e  d u r i n g  n o r m a l  o f f i c e  h o u r s  o r  a t  s u c h  t i m e s  as  t h e  c a l l s  

a r e  l i k e l y  t o  b e  c o m p l e t e d .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2  a t  P a l m e r  a n d

R i d g e v i e w  C o r r e c t i o n a l  I n s t i t u t i o n s ;  b y  M a r c h  9, 1 9 8 3  a t  K e t e h -  

k a n ,  T h i r d  A v e n u e  a n d  N o m e  C o r r e c t i o a n l  I n s t i t u t i o n s .  P e n d i n g  

f u n d i n g  f r o m  t h e  l e g i s l a t u r e ,  t h e  F a i r b a n k s  a n d  J u n e a u  C o r r e c ­

t i o n a l  I n s t i t u t i o n s  s h a l l  e x p e n d  b e s t  e f f o r t s  t o  c o m p l y  w i t h  t h i s  

p r o v i s i o n  w i t h i n  e x i s t i n g  r e s o u r c e s .  I f  f u n d i n g  is n o t  o b t a i n e d ,  

p l a i n t i f f s  r e s e r v e  t h e  r i g h t  t o  l i t i g a t e  t h i s  p r o v i s i o n  a s  t o  t h e

!F a i r b a n k s  a n d  J u n e a u  i n s t i t u t i o n s .

H . A t t o r n e y - C l i e n t  R e l a t i o n s h i p s .

I. A t  K e t c h i k a n ,  N o m e ,  R i d g e v i e w  a n d  P a l m e r  C o r r e c ­

t i o n a l  I n s t i t u t i o n s ,  a t t o r n e y s ,  l a w  c l e r k s  o r  p a r a l e g a l s  m a y  s e e  

c l i e n t s  b e t w e e n  8 : 0 0  a . m .  a n d  1 0 : 0 0  p . m . ,  e x c l u d i n g  t h o s e  t i m e s  

w h e n  m e a l s  a r e  a c t u a l l y  b e i n g  s e r v e d *  ajLtor^ y a-, 1 a w —  

jDajia-leqa l s  w i s h i n g— to - s e e  c l i e n t 's" d f L c i:— H>-^0 0  p . m .— me-s-l b e  "6L t h e

! i n s t i t u t i o n s  b y  1 0 : 0 0  p . m .



' A t t o r n e y s ,  l a w  c l e r k s  o r  p a r a l e g a l s  w i s h i n g  t o  s e e  c l i e n t s  h o u s e d
i

} i n  t h e  m a x i m u m  s e c u r i t y  u n i t  a t  t h e  F a i r b a n k s  C o r r e c t i o n a l  C e n t e r  

a f t e r  6 : 0 0  p . m .  s h a l l  c a l l  t h e  i n s t i t u t i o n  a t  l e a s t  o n e  (1) h o u r  

i n  a d v a n c e  o f  t h e  v i s i t  s o  t h a t  t h e  i n s t i t u t i o n  c a n  m a k e  t h e  

n e c e s s a r y  a r r a n g e m e n t s  .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2 .
«i

2. D e f e n d a n t s  s h a l l  t a k e  a l l  r e a s o n a b l e  s t e p s  t o  e n s u r e

j;
jj t h a t  a n  a t t o r n e y ,  l a w  c l e r k  o r  p a r a l e g a l  w i l l  s e e  h i s / h e r  c l i e n t  

j w i t h i n  a r e a s o n a b l e  t i m e  o f  t h e  r e q u e s t .
I 
«

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 3 2 .

3. A b s e n t  u n u s u a l  c i r c u m s t a n c e s ,  i n m a t e s '  t e l e p h o n e  

c a l l s  t o  a t t o r n e y s  s h a l l  b e  m a d e  o n  t h e  s a m e  d a y  a s  r e q u e s t e d  w h e n  

t h e r e  i s  p r e s e n t l y  p e n d i n g  l i t i g a t i o n ,  .-including a d m i n i s t r a t i v e  

h e a r i n g s .  I n  o t h e r  c i r c u m s t a n c e s ,  t e l e p h o n e  c a l l s  s h a l l  b e  m a d e  

o n  t h e  s a m e  d a y  as r e q u e s t e d ,  w h e n e v e r  p o s s i b l e .  i

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2 .

~ 4. D e f e n d a n t s  s h a l l  p l a c e  n o  r e s t r i c t i o n s  o n / a t t o r n e y s

w h o m  t e l e p h o n e  c a l l s  m a y  b e  m a d e  b y  a n y  i n m a t e .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9,. 1 9 8 2 .

5. D e f e n d a n t s  s h a l l  c r e a t e  a n d  p r o v i d e  a t  l e a s t  t w o

/
p r i v a t e ,  w e l l  v e n t i l a t e d  a t t o r n e y - c l i e r i t  i n t e r v i e w  r o o m s  a t  o r  

n e a r  t h e  T h i r d  A v e n u e  C o r r e c t i o n a l  I n s t i t u t i o n .  D e f e n d a n t s  s h a l l  

; p r o v i d e  a t  l e a s t  o n e  p r i v a t e ,  w e l l - v e n t i l a t e d  a t t o r n e y - c l i e n t
I
»

i n t e r v i e w  r o o m  a t  t h e  N o m e  C o r r e c t i o n a l  I n s t i t u t i o n .  E a c h  s u c h  

r o o m  s h a l l  b e  o f  s u f f i c i e n t  s i z e  t o  c o n t a i n  a  w r i t i n g  t a b l e  o r  

d e s k  a n d  s e a t i n g  f o r  f o u r  p e r s o n s .

T i m e  I m p l e m e n t a t i o n :  B y  F e b r u a r y  7 ,  1 9 8 3  f o r  t h e  N o m e

C o r r e c t i o n a l  I n s t i t u t i o n .  T h e  T h i r d  A v e n u e  C o r r e c t i o n a l  I n s t i ­

t u t i o n  s h a l l  c o m p l y  b y  A p r i l  8, 1 9 8 3 .

I. L a w  L i b r a r y / A c c e s s / B o o k s  

/  1. W i t h i n  t h i r t y  (30)  d a y s ,  d e f e n d a n t s  s h a l l  p r o v i d e  a

l a w  l i b r a r i a n  o r  a s s i s t a n t  l a w  l i b r a r i a n  w h o  s h a l l  b e  a v a i l a b l e  t o  

a s s i s t  i n m a t e s  i n  t h e  u s e  o f  t h e  l a w  l i b r a r y  a n d  w h o  h a s  h i m s e l f  

r e c e i v e d  t r a i n i n g  o r  is  o t h e r w i s e  e x p e r i e n c e d  i n  p e r f o r m i n g  l e g a l  

r e s e a r c h .  I f  t h e  l i b r a r i a n  a n d / o r  a s s i s t a n t  l i b r a r i i a n  l a c k  t h e

k v V  - 10 -
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n e c e s s a r y  t r a i n i n g ,  a  r e a s o n a b l e  t i m e  w i l l  b e  a l l o w e d  to' t r a i n  

t h e m .

T i m e  i m p l e m e n t a t i o n :  B y  J a n u a r y  8, 1 9 8 3 .

2. * P e r s o n s  h o u s e d  i n  s e g r e g a t i o n  a n d  ' in m a x i m u m ,  

s e c u r i t y  s h a l l  b e  p r o v i d e d  a c c e s s  t o  t h e  l a w  l i b r a r y ,  e x c e p t  w h e n  

a n  i n d i v i d u a l i z e d  d e t e r m i n a t i o n  is m a d e  t h a t  t h e  i n m a t e  p r e s e n t s  a 

s u b s t a n t i a l  t h r e a t  t o  t h e  s e c u r i t y  o r  o r d e r  o f  t h e  i n s t i t u t i o n ,  o r  

i s  i n  p u n i t i v e  s e g r e g a t i o n ,  i n  w h i c h  c a s e  t h e  i n m a t e  s h a l l  b e  

e n t i t l e d  t o  a t  l e a s t  f o u r  (4) l a w  b o o k s  i n  h i s / h e r  c e l l  a t  a n y  o n e  

t i m e £ a r i d  is  f u r t h e r  e n t i t l e d  t o  r e c e i v e  t h e  a s s i s t a n c e  o f  t h e  l a w

l i b r a r i a n  o r  a s s i s t a n t  l a w  l i b r a r i a n
i -

T i m e  i m p l e m e n t a t i o n :  B y  J a n u a r y  8,  1 9 8 3 .

3. A b s e n t  u n u s u a l  c i r c u m s t a n c e s ,  a n  i n m a t e  r e q u e s t i n g  

l i b r a r y  a c c e s s  s h a l l  h a v e  a c c e s s  w i t h i n  t w e n t y - f o u r  (24) h o u r s  oJ: 

t h e  r e q u e s t .

T i m e  i m p l e m e n t a t i o n :  B y  D e c e m b e r  9,  1 9 8 2 .

( Q  D e f e n d a n t s  s h a l l  p r o v i d e  i n m a t e s ,  at n o  c h a r g e ,  

t i m e l y  a c c e s s  t o  c r i m i n a l  l a w  m a t e r i a l s ,  a n d  c i v i l  l a w  m a t e r i a l s  

w h e r e  t h e  i n m a t e  i s  i n v o l v e d  in o r  i n i t i a t i n g  c i v i l  l i t i g a t i o n ,  

w h i c h  a r e  n o t  a v a i l a b l e  t h r o u g h  t h e  i n s t i t u t i o n a l  l i b r a r y .

T i m e  i m p l e m e n t a t i o n :  B y  D e c e m b e r  9-, 1 9 8 2 .

5. F o r - t h e  p u r p o s e  o f  a i d i n g  i n  a c c e s s  t o  t h e  c o u r t s ,  

i n m a t e s  s h a l l  h a v e  a c c e s s  t o  t y p i n g  p a p e r  ( 8 - 1 / 2  x 14 a n d  8 - 1 / 2  x 

1 1 ) ,  a t  l e a s t  o n e  p r o p e r l y  f u n c t i o n i n g  t y p e w r i t e r  o r  t y p i n g  

s e r v i c e ,  a n d  c a r b o n  p a p e r  —  p r o v i d e d  f r e e  o f  c h a r g e  t o  i n d i g e n t  

i n m a t e s .

T i m e  i m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2 .

6. L a w  l i b r a r y  s h a l l  b e  h o u s e d  i n  a r o o m  l a r g e  e n o u g h  

t o  h o l d  m o r e  t h a n  o n e  i n m a t e  a t  a t i m e .

T i m e  i m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2 .

7. L a w  l i b r a r y  s h a l l  b e  l o c a t e d  i n  a  r o o m  w h i c h  is n o t  

r e g u l a r l y  u s e d  f o r  c l a s s e s ,  m e e t i n g s  a n d  o t h e r  c o m p e t i n g  a c t i v i ­

t i e s  o r  t h e  l a w  l i b r a r y  h o u r s  s h a l l  b e  a s  fol l o w s : :

a) I f  t h e r e  a r e  l e s s  t h a n  50" i n m a t e s  i n  t h e  

i n s t i t u t i o n ,  t h e  l a w  l i b r a r y  s h a l l  b e  o p e n  f o u r  t*) h o u r s  p e r  d a y ?



b) I f  t h e r e  a r e  m o r e  t h a n  5 0  i n m a t e s  b u t  l e s s  t h a n

1 0 0  i n m a t e s  i n  t h e  i n s t i t u t i o n ,  t h e  l a w  l i b r a r y  s h a l l  b e  o p e n  f i v e

(5) h o u r s  p e r  d a y ?

c) ’ 'If t h e r e  a r e  m o r e  t h a n  1 0 0  initiates i n  the'

i n s t i t u t i o n ,  t h e  l a w  l i b r a r y  s h a l l  b e  o p e n . s i x  h o u r s  p e r  d a y .

I f  d e f e n d a n t s  d e t e r m i n e  t h a t  t h e  l a w  l i b r a r y  h o u r s  

s h o u l d  b e  r e d u c e d  b e c a u s e  o f  l a c k  o f  u s e ,  d e f e n d a n t s  m a y  r e q u e s t  

t h e  c o u r t  t o  r e d u c e  t h e  l a w  l i b r a r y  h o u r s .

T i m e  i m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2 ,  e x c e p t  t h a t

T h i r d  A v e n u e  C o r r e c t i o n a l  I n s t i t u t i o n  s h a l l  p r o v i d e  a t  l e a s t  t h r e e

(3) h o u r s  p e r  d a y  a n d  m o r e  w h e n  s p a c e  is; a v a i l a b l e .

8. T h e  l a w  l i b r a r y  i n  e a c h  i n s t i t u t i o n  s u b j e c t  t o  t h i s  

l a w s u i t  s h a l l  c o n t a i n ,  a s  a m i n i m u m ,  t h e  f o l l o w i n g  l e g a l  

m a t e r i a l s :

a) A l a s k a  S t a t u t e s  ( c o m p l e t e ) ;

b) A l a s k a  r e g u l a t i o n s  ( c o m p l e t e ) ;

c) L o c a l  o r d i n a n c e s ;

d) A l a s k a  D i g e s t ;

e) A l a s k a  R e p o r t e r ;

f) A l a s k a  R u l e s  o f  C o u r t  ( c o m p l e t e ) ;

g) A d v a n c e  o p i n i o n s  o f  t h e  A l a s k a  S u p r e m e  C o u r t .. _ 

a n d  t h e  A l a s k a  C o u r t  o f  A p e a l s ;

h ) L i s t  o f  A l a s k a  a t t o r n e y s ,  w i t h  a d d r e s s e s  a n d.

t e l e p h o n e  P > L -

i) B l a c k ' s  L a w  D i c t i o n a r y ;

j) S h e p a r d ' s  A l a s k a  C i t a t i o n s ;
%

k) A  b o o k  e x p l a i n i n g  h o w  t o  p e r f o r m  l e g a l

1) A ^ c r i m i n a l  l a w  h a n d b o o k ;  

m) A  h a n d b o o k  o n  c r i m i n a l  p r o c e d u r e ;

n) A  h a n d b o o k  o n  c r i m i n a l  a p p e a l s ;

o) A n  e v i d e n c e  h a n d b o o k ?  

p) A  h a n d b o o k  o n  H a b e a s  C o r p u s ;

q )  A  l a y m a n ' s  l e g a l  d i c t i o n a r y ;  a n d

r) A  p r i s o n e r s '  r i g h t s  h a n d b o o k . . *

- 12 -
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A l l  l e g a l  m a t e r i a l s  s h a l l  b e  k e p t  u p - t o - d a t e  a n d  c o m p l e t e .

T i m e  I m p l e m e n t a t i o n :  B y  J a n u a r y  8, 1 9 8 3 .

J  ̂ S a f e t y  • • ’• •’ *

' 2 * D e f e n d a n t s  s h a l l  t a k e  a l l  r e a s o n a b l e  s t e p s  t o  

i n c r e a s e  s t a f f  a s  n e c e s s a r y ,  i n c l u d i n g  b u t  n o t  n e c e s s a r i l y  l i m i t e d  

t o  o b t a i n i n g  a u t h o r i z a t i o n  a n d  f u n d i n g  f r o m  t h e  l e g i s l a t u r e .

T i m e  i m p l e m e n t a t i o n :  I m m e d i a t e  a n d  c o n t i n u i n g  e f f o r t s

u n t i l  a c c o m p l i s h e d .

3.  C l a s s i f i c a t i o n  s y s t e m :

a. D e f e n d a n t s  s h a l l  i s o l a t e  f r o m  t h e  d o r m  p o p u l a ­

t i o n  t h e  f o l l o w i n g  p e r s o n s :

1) T h o s e  u n d e r  t h e  i n f l u e n c e  o f  

a l c o h o l  o r  d r u g s ?

2) V i o l e n t  p e r s o n s ?

3) T h o s e  w h o  r e q u e s t  i t  a n d  v a l i d  

r e a s o n s  e x i s t ?

4) T h o s e  w h o  a r e  a s u b s t a n t i a l  i m m e d i a t e  

t h r e a t  t o  t h e m s e l v e s  o r  o t h e r s .

b.. D e f e n d a n t s '  g o a l  i s  t o  s e g r e g a t e  p e r s o n s  

c o n v i c t e d  o f  m i s d e m e a n o r s  f r o m  p e r s o n s  c o n v i c t e d  o f  f e l o n i e s ,  a n d  

s h a l l  a t t e m p t  t o  d o  s o  a s  p r e s e n t  a n d  f u t u r e  r e s o u r c e s  per mit-.

c. E x c e p t  a s  p r o v i d e d  i n  7 A A C  6 0 . 0 2 0 ( 5 ) ,  p r i s o n ­

e r s  w h o  a r e  u n c o n s c i o u s  o r  i n  i m m e d i a t e  n e e d  o f  m e d i c a l  a t t e n t i o n  

a t  t h e  t i m e  o f  a d m i s s i o n  t o  a n  i n s t i t u t i o n  s h a l l  b e  r e f u s e d  

a d m i s s i o n  u n t i l  t h e  r e m a n d i n g  l a w  e n f o r c e m e n t  a g e n c y  h a s  s e c u r e d  

m e d i c a l  a t t e n t i o n  f o r  t h e  p r i s o n e r ,  a n d  m e d i c a l  p e r s o n n e l  h a v e  

a p p r o v e d  t h e  p r i s o n e r ' s  a d m i s s i o n  i n t o  t h e  c o r r e c t i o n a l  i n s t i t u ­

t i o n .

T i m e  i m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2 .

K . C o u n s e l i n g ,  D r u g  a n d  A l c o h o l  T r e a t m e n t  

{ 1. C o m m u n i t y  s o c i a l  s e r v i c e  r e s o u r c e s  m a y  b e  u s e d  t o  

a u g m e n t  t h e  i n s t i t u t i o n a l  s o c i a l  s e r v i c e s  p r o g r a m  a n d  p e r s o n n e l .

T i m e - i m p l e m e n t a t i o n :  B y  J a n u a r y  8, *1983.

3. W h e n  t h e  s o c i a l  s e r v i c e s  p r o g r a m s  a r e  p r o v i d e d  b y

c o r r e c t i o n a l  s t a f f ,  t h e  s o c i a l  s e r v i c e s  p r o g r a m  s u p e r v i s o r  i n  e a c h  
• «

i n s t i t u t i o n  s h a l l  h a v e  a t  l e a s t  a d e g r e e  i n  t h e  s o c i a l  o r  b e h a v ­

i o r  i a l  s c i e n c e s ,  s u c h  a s  p s y c h o l o g y ,  s o c i a l  w o r k  o r  c o u n s e l i n g ,



u n l e s s  n o  o n e  a p p l i e s  f o r  t h e  p o s i t i o n  w h o  h a s  s u c h  a  d e g r e e .

T i m e  i m p l e m e n t a t i o n :  B y  M a r c h  9, 1 9 8 3 .

5. W h e n  t h e  s o c i a l  s e r v i c e s  p r o g r a m s  a r e  p r o v i d e d  b y  

c o r r e c t i o n a l  ' s t a f f d e f e n d a n t s  s h a l l  m a k e  e v e r y  e f f o r t  t o  p r o v i d e  

s o c i a l  s e r v i c e  c o u n s e l o r s  o n  a f u l l - t i m e  b a s i s  f o r  a n y  i n s t i t u t i o n  

w i t h  1 0 0  o r  m o r e  i n m a t e s .

T i m e  i m p l e m e n t a t i o n :  B y  M a r c h  9 ,  1 9 8 3 .

6. T h e  s o c i a l  s e r v i c e s  c o u n s e l o r ( s )  s h a l l  w o r k  s o l e l y  

i n  t h e  s o c i a l  s e r v i c e s ,  s o c i a l  w o r k  a n d  c o u n s e l i n g  s p e c i a l t i e s  a n d  

s h a l l  n o t  b e  c o r r e c t i o n a l  o r  p r o b a t i o n  o f f i c e r s .

. T i m e  i m p l e m e n t a t i o n :  B y  M a r c h  9, 1 9 8 3 .

7. D r u g  a n d  a l c o h o l  c o u n s e l i n g  s h a l l  b e  a v a i l a b l e  t o  

a l l  p e r s o n s  f o r  w h o m  t h e  c o u r t  h a s  r e c o m m e n d e d  o r  o r d e r e d  s u c h  

c o u n s e l i n g  a n d  t o  a l l  p e r s o n s  w h o  a r e  d e t e r m i n e d  t o  b e  i n  n e e d  o f  

s u c h  c o u n s e l i n g ,  D e f e n d a n t s  m a y  u s e  o u t s i d e  a g e n c i e s  i f  a v a i l ­

a b l e .

T i m e  i m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2 .

L. F o o d  S e r v i c e

1. D e f e n d a n t s  s h a l l  m a k e  p r o v i s i o n  f o r  s p e c i a l  r e l i ­

g i o u s ,  m e d i c a l ,  v e g e t a r i a n  a n d  A l a s k a  n a t i v e  d i e t s  w h e r e v e r  a n d  

w h e n e v e r  p o s s i b l e ,  ( e . g . ,  h o l i d a y s ,  s p e c i a l  o c c a s i o n s  a n d  o t h e r  

t i m e s ) .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2 .

i

2. D e f e n d a n t s  s h a l l  p r o v i d e  a n u t r i t i o n a l  a n a l y s i s  o f  

e a c h  i n s t i t u t i o n ' s  m e n u ,  i n c l u d i n g  t e l i g i o u s ,  v e g e t a r i a n  a n d  

m e d i c a l  d i e t s  a n d  p r o v i d e  a n u t r i t i o n a l  a n a l y s i s  r e p o r t  t o  t h e

i n s t i t u t i o n a l  s t e w a r d s  w i t h i n  o n e  m o n t h  o f  t h e  d a t e  o f  t h e  m e n u .

T i m e  i m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2 ,

3. T h e  i n s t i t u t i o n a l  s t e w a r d s  s h a l l  t a k e  a l l  s t e p s  

n e c e s s a r y  t o  r e m e d y  a n y  d e f i c i e n c i e s  n o t e d  i n  t h e  n u t r i t i o n a l  

a n a l y s i s  o f  e a c h  i n s t i t u t i o n ' s  m e n u .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9,  1 9 8 2 .

4. D e f e n d a n t s  s h a l l  m a k e  p r o v i s i o n s  f o r  f o o d  t o  b e  

s e r v e d  a t  a p p r o p r i a t e  t e m p e r a t u r e s ,  u t i l i z i n g  h e a t e d  f o o d  s e r v i c e  

t r a y s  o r  h o t  c a r t s  f o r  t h i s  p u r p o s e  w h e r e  n e c e s s h r y .

___________________________________________ -  14 -



T i m e  I m p l e m e n t a t i o n :  B y  J a n u a r y  8 ,  1 9 8 3 .

5. D e f e n d a n t s  s h a l l  m a k e  p r o v i s i o n  f o r  r e g u l a r  i n s p e c ­

t i o n s  o f  k i t c h e n  e q r  f o m e n t  a n d  s t o r a g e  f a c i l i t i e s .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9’82 .  . *

6. D e f e n d a n t s '  g o a l  i s  t o  r e p l a c e . a n d  r e p a i r  f u n c t i o n ­

a l l y  o b s o l e t e  k i t c h e n  e q u i p m e n t  a s  s o o n  a s  p o s s i b l e .

7. I n  d o r m i t o r i e s ,  d e f e n d a n t s  s h a l l  m a k e  p r o v i s i o n  f o r  

t h e  d i n i n g  a r e a  t o  b e  r e m o v e d  f r o m  c o i l e t  f a c i l i t i e s  b y  p r o v i d i n g  

p r i v a c y  s c r e e n s ,  u n l e s s  a l t e r n a t i v e  d i n i n g  a r e a s  a r e  m a d e  a v a i l ­

a b l e  t o  t h e  i n m a t e s .

T i m e .I m p l e m e n t a t i o n :  B y  J a n u a r y  8, 1 9 8 3 .

8. D e f e n d a n t s  s h a l l  m a k e  p r o v i s i o n  f o r  a c o m m u n i t y  

d i n i n g  a r e a ,  e x c e p t  w h e n  i n d i v i d u a l  s e c u r i t y  o r  s a f e t y  c o n s i d e r ­

a t i o n s  j u s t i f y  o t h e r w i s e  in a l l  e x i s t i n g  f a c i l i t i e s  e x c e p t  t h e  o l d  

K e t c h i k a n  C o r r e c t i o n a l  I n s t i t u t i o n  a n d  t h e  T h i r d  A v e n *’~ C o r r e c ­

t i o n a l  I n s t i t u t i o n .  D e f e n d a n t s  i n t e n d  t o  p r o v i d e  c o m m u n i t y  d i n i n g  

a r e a s ,  e x c e p t  w h e n  i n d i v i d u a l  s e c u r i t y  o r  s a f e t y  c o n s i d e r a t i o n s  

j u s t i f y  o t h e r w i s e ,  i n  a l l  f u t u r e  i n s t i t u t i o n s .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9,  1 9 8 2 .

9. D e f e n d a n t s  s h a l l  p r o v i d e  i n m a t e s  t h r e e  m e a l s  e v e r y  

2' h o u r s  o f  w h i c h  t w o  a r e  h o t  m e a l s .  O n  S a t u r d a y s ,  S u n d a y s  a n d  

h o l i d a y s ,  d e f e n d a n t s  m a y  p r o v i d e  t w o  h o t  m e a l s  w h i c h  s h a l l  b e  l e s s  

t h a ^  f o u r t e e n  ( 14) h o u r s  a p a r t .

T i m e  I m p l e m e n t a t i o n :  I m m e d i a t e .

1 0 .  D e f e n d a n t s  s h a l l  p r o v i d e  f o r  p r e a s s i g n m e n t  m e d i c a l  

e x a m i n a t i o n s  a n d  i n n o c u l a t i o n s  b y  m e d i c a l  p e r s o n n e l ,  if r e q u i r e d ,  

o f  a l l  p e r s o n s  i n v o l v e d  i n  f o o d  p r e p a r a t i o n  o r  f o o d  s e r v i c e  a n d  

p r o v i d e  p e r i o d i c  e x a m i n a t i o n s .t h e r e a f t e r .  D e f e n d a n t s  s h a l l  

o b s e r v e  a l l  o t h e r  r e g u l a t i o n s  a n d  r u l e s  r e g a r d i n g  f o o d  p r e p a r a t i o n  

a n d  f o o d .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9,  1 9 8 2 .

11., D e f e n d a n t s  s h a l l  p r o v i d e  s a n i t a r y  s t o r a g e  f a c i l i t i e s  

f o r  s t o r a g e  o f  a l l  f o o d s  a t  a p p r o p r i a t e  t e m p e r a t u r e s .  T h e  s t o r a g e  

f a c i l i t i e s  a r e  t o  b e  m a i n t a i n e d  f r e e  f r o m  v e r m i n  a n d  pests..

-

T im e  I m p l e m e n t a t i o n :  By  D e c em b e r  9 ,  1 9 8 2 .
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M .  S t a f f  T r a i n i n g

2. D e f e n d a n t s  s h a l l  p e r m a n e n t l y  p o s t  t h e  A C A  C o d e  o f  

E t h i c s  i n  e a c h  i n s t i t u t i o n a l  C o n t r o l  R o o m .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9 , . 1 9 8 2 .  . . '

( ^ \  D e f e n d a n t s  s h a l l  t r a i n  a n d  m a i n t a i n  s t a f f  a d v o c a t e s  

a t  e a c h ^ i n s t i t u t i o n .

T i m e  I m p l e m e n t a t i o n :  B y  J a n u a r y  8 ,  1 9 8 3 .

5. D e f e n d a n t s  s h a l l  t r a i n  i n s t i t u t i o n a l  c o u n s e l o r s  t o  

a c t i v e l y  a d v i s e  a n d  a s s i s t  i n m a t e s  in p r e p a r i n g  s u c c e s s f u l  p a r o l e  

p l a j

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2 .

N. C o d e s

1. E a c h  i n s t i t u t i o n a l  f a c i l i t y  i n c l u d e d  in  t h i s  a c t i o n  

s h a l l  c o m p l y  w i t h  a l l  A l a s k a  a n d  l o c a l  b u i l d i n g /  p l u m b i n g /  e l e c ­

t r i c a l ,  h e a l t h ,  f i r e  a n d  s a f e t y  c o d e s ,  e x c e p t  w h e r e  a l l o w a n c e s  a r e  

m a d e  b y  t h e  a g e n c i e s  r e s p o n s i b l e  f o r  e n f o r c i n g  t h e  c o d e s .  D e f e n ­

d a n t s  s h a l l  i m m e d i a t e l y  t a k e  a l l  r e a s o n a b l e  s t e p s  t o  o b t a i n  

f u n d i n g  a n d  m e a s u r e s  n e c e s s a r y  t o  c o m p l y .

T i m e  I m p l e m e n t a t i o n :  I m m e d i a t e .

2. E a c h  i n s t i t u t i o n a l  f a c i l i t y  i n c l u d e d  in  t h i s  a c t i o n  

s h a l l  b e  a v a i l a b l e  t o  b e  i n s p e c t e d  u p o n  r e a s o n a b l e  d e m a n d  b y  

a p p r o p r i a t e  l o c a l  a n d  s t a t e  o f f i c i a l s  t o  a s s u r e  c o n t i n u e d  corr.j l i -  

a n c e  w i t h  t h e  a b o v e - r e f e r e n c e d  c o d e s .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2 .

0 .  I n m a t e  I n f o r m a t i o n

1. E a c h  i n m a t e  s h a l l  h a v e  f r e e  a c c e s s  t o  a n  I n m a t e  

H a n d b o o k ,  w h i c h  s e t s  f o r t h  i n s t i t u t i o n a l  p r o c e d u r e s  a n d  p o l i c i e s .

T i m e I m p l e m e n t a t i o n :  B y  J a n u a r y  2 3 ,  1 9 8 3 .

2,) R i g h t s  o f  i n m a t e s  s h a l l  b e  l i s t e d  in t h e  h a n d b o o k  o r  

o f  t h e  . n m a t e s 1 r o o m .

T i m e  I m p l e m e n t a t i o n :  B y  J a n u a r y  2 3 ,  1 9 8 3 .

(5^ A  l i s t . o f  a l l  d i s c i p l i n a r y  i n f r a c t i o n s  s h a l l  b e

T i m e  I m p l e m e n t a t i o n :  B y  J a n u a r y  8 ,  1 9 8 3 .

4. R e l e v a n t  p r o v i s i o n s  o f  t h i s  O r d e r  s h a l l  b e  i n c l u d e d
■ — ■t

• *

-  16 -



i i n  e a c h  h a n d b o o k ,  o r  o t h e r w i s e  p o s t e d  w i t h  a c ce ii s t o  a l l  i n m a t e s .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2 .

P .  P r e t r i a l  D e t a i n e e  R i g h t s

1. P r e t r i a l  d e t a i n e e s  s h a l l . b e  h o u s e d  s e p a r a t e l y  f r o m  

s e n t e n c e d  f e l o n s ,  e x c e p t  w h e n  t h e y  a g r e e  t o  b e  i n t e r m i x e d  b e c a u s e  

o f  w o r k  a s s i g n m e n t s  i n  t h e  N o m e  a n d  R i d g e v i e w  i n s t i t u t i o n s .

i n t i f f s  r e s e r v e  t h e  r i g h t  t o  l i t i g a t e  t h e  r i g h t  o f  p r e t r i a l  

a i n e e s  t o  b e  h o u s e d  s e p a r a t e l y  f r o m  s e n t e n c e d  m i s d e m e a n a n t s . 

T i m e  I m p l e m e n t a t i o n :  B y  T e c e m b e r  9, 1 9 8 2 .

2. T e l e p h o n e s  s h a l l  b e  a c c e s s i b l e  t o  t h e  g e n e r a l  i n m a t e  

[ p o p u l a t i o n  ( i . e . ,  i n m a t e s  n o t  i n  s e g r e g a t i o n )  s e v e r a l  h o u r s  p e r

I .
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( d a y  f o r  t e l e p h o n e  c a l l s .  T e l e p h o n e s  s h a l l  b e  a c c e s s i b l e  t o

i n m a t e s  i n  s e g r e g a t i o n ,  e x c e p t  t h o s e  in p u n i t i v e  s e g r e g a t i o n  w h o  

h a v e  b e e n  d e n i e d  t e l e p h o n e  c a l l s ,  u p o n  w r i t t e n  r e q u e s t .  D e f e n ­

d a n t s  s h a l l  m a k e  e v e r y  r e a s o n a b l e  e f f o r t  t o  e n s u r e  t h a t  c a l l s  t o  

a t t o r n e y s  m a y  b e  m a d e  d u r i n g  n o r m a l  o f f i c e  h o u r s  o r  a t  s u c h  t i m e s  

a s  t h e  c a l l s  a r e  l i k e l y  t o  b e  c o m p l e t e d .  N o  t e l e p h o n e  c a l l s  w i l l  

b e  m o n i t o r e d ,  e x c e p t  t h o s e  w h i c h  h a v e  b e e n  s p e c i f i c a l l y  a u t h o r i z e d  

iby t h e  c o u r t s .  N o  a t t o r n e y  c a l l s  w i l l  b e  m o n i t o r e d  e x c e p t  t h o s e  

[ s p e c i f i c a l l y  a u t h o r i z e d  b y  t h e  c o u r t s .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2  at a l l  i n s t i -

I

j t u t i o n s  e x c e p t  t h e  K e t c h i k a n  C o r r e c t i o n a l  I n s t i t u t i o n ,  w h i c h  s h a l l  

j c o m p l y  b y  F e b r u a r y  7, 1 9 8 3  a n d  t h e  N o m e  C o r r e c t i o n a l  I n s t i t u t i o n  

i s h a l l  c o m p l y  b y  M a r c h  9, 1 9 8 3 .  D u r i n g  t h e  o n g o i n g  r e n o v a t i o n ,  

' t h e r e  m a y  b e  o c c a s i o n a l  i n a b i l i t y  t o  o b t a i n  f u l l  c o m p l i a n c e  w i t h

j
i t h i s  p r o v i s i o n  a t  t h e  F a i r b a n k s  C o r r e c t i o n a l  I n s t i t u t i o n .

3. P r e t r i a l  d e t a i n e e s ,  e x c e p t  t h o s e  in p u n i t i v e  s e g r e ­

g a t i o n ,  s h a l l  b e  e l i g i b l e  f o r  p a r t i c i p a t i o n  i n  e d u c a t i o n a l  p r o -

i

j g r a m s ,  r e l i g i o u s  s e r v i c e s ,  a n d  c o u n s e l i n g  a f t e r  t h e y  h a v e  b e e n

i

( i n c a r c e r a t e d  f o r  t e n  (10) d a y s .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9, 1 9 8 2 .

4. (a) ' A l l  p r e t r i a l  d e t a i n e e s  e x c e p t  t h o s e  i n  p u n i t i v e  

s e g r e g a t i o n  o r  t h o s e  i d e n t i f i e d  a s  e s c a p e ,  s m u g g l i n g  o r  s e c u r i t y  

r i s k s  s h a l l  b e  e l i g i b l e  u p o n  r e q u e s t  f o r  c o n t a c t  v i s i t a t i o n  a t  

l e a s t  o n e  (1) h o u r  p e r  w e e k .

17 - I
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!
c o m p l i a n c e  i n  t h e  F a i r b a n k s  a n d  J u n e a u  C o r r e c t i o n a l  I n s t i t u t i o n s  

w h e n  o n g o i n g  r e n o v a t i o n s  d i r e c t l y  i n t e r f e r e  w i t h  t h e  a b i l i t y  t o

p r o v i d e  c o n t a c t  v i s i t a t i o n .

# • • •  • •  •  •  *, .  • *

(b) C o n t a c t  v i s i t s  w i t h  f a m i l y  m e m b e r s  ( i n c l u d i n g

e x t e n d e d  f a m i l y ,  e . g . ,  c o u s i n s  a n d  g r a n d p a r e h t s ) w h o  h a v e  s a t i s ­

f a c t o r i l y  e s t a b l i s h e d  t h e i r  i d e n t i t i e s  a n d  w h o  a b i d e  b y  t h e  r u l e s  

o f  t h e  i n s t i t u t i o n s  e s t a b l i s h e d  f o r  v i s i t o r s  m a y  o c c u r  a f t e r  a n  

i n m a t e  h a s  b e e n  i n c a r c e r a t e d  f o r  f i f t e e n  (1 5)  d a y s .  C o n t a c t  

v i s i t s  w i t h  n o n - f a m i l y  m e m b e r s  m a y  o c c u r  a f t e r  a n  i n m a t e  h a s  b e e n  

i n c a r c e r a t e d  f o r  t h i r t y  ( 3 0 )  d a y s .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2 .  .

Q .  R e h a b i l i t a t i o n / T r e a t m e n t

4. P r o v i d e d  t h e r e  is i n m a t e  n e e d ,  t h e  f o l l o w i n g  p r o ­

g r a m s  w i l l  b e  r o u t i n e l y  a v a i l a b l e  t o  a l l  i n m a t e s ,  e x c e p t  t h o s e - i n  

p u n i t i v e  s e g r e g a t i o n ,  p r o v i d e d * ,  h o w e v e r ,  t h a t  u n t i l  s u c h  t i m e  a s  

t h e  l e g i s l a t u r e  a p p r o p r i a t e s  f u n d s  a n d  s t a f f ,  t h e  a v a i l a b i l i t y  o f  

s u c h  p r o g r a m s  w i l l  b e  d e p e n d e n t  o n  s o c i a l  s e r v i c e  a g e n c i e s '  w i l l ­

i n g n e s s  t o  p r o v i d e  s e r v i c e s  a t  n o  c o s t .

a) B a s i c  l i f e  s k i l l s  -  t h i s  p r o g r a m  w i l l  i n c l u d e  

s u c h  b a s i c s  a s  c l e a n l i n e s s  a n d  h e a l t h ,  c o o k i n g  a n d  n u t r i t i o n ,  

s h o p p i n g ,  m o n e y  m a n a g e m e n t ,  b u d g e t ,  s t r e s s  m a n a g e m e n t ,  a n d  o t h e r  

b a s i c s  o f t e n  t a k e n  f o r  g r a n t e d .

T i m e  I m p l e m e n t a t i o n :  B y  M a r c h  9 , 1 9 8 3 .

b) F a m i l y  c o u n s e l i n g  -  t h e s e  p r o g r a m s  w i l l  i n c l u d e  

i n s t r u c t i o n  o n  p a r e n t i n g  t e c h n i q u e s  a n d  t r a i n i n g  ( e . g . ,  P . E . T . ) ,  

f a m i l y  i n t e r a c t i o n  a n d  f a m i l y  c o m m u n i c a t i o n ,  a s  w e l l  a s  o t h e r  

s k i l l s  n e c e s s a r y  f o r  c l o s e  s u c c e s s f u l  r e l a t i o n s h i p s .

T i m e  I m p l e m e n t a t i o n :  B y  M a r c h  9 ,  1 9 8 3 .

c) S t r e s s  r e d u c t i o n  a n d  m a n a g e m e n t  p r o g r a m s  -  

b e c a u s e  a n g e r  h a s  b e e n  i d e n t i f i e d  a s  r e l a t i n g  t o  m a n y  c r i m e s ,  

c o u r s e s  w h i c h  t e a c h  s t r e s s  r e d u c t i o n  a n d  s t r e s s  m a n a g e m e n t  a r e  

d e e m e d  c r i t i c a l ,  w h e t h e r  t h e  t e c h n i q u e  is b i o f e e d b a c k ,  t r a n s c e n ­

d e n t a l  m e d i t a t i o n ,  E s t ,  b r e a t h i n g  e x e r c i s e s ,  o r  a n y  o f  c o u n t l e s s  

o t h e r  t e c h n i q u e s .

T i m e  I m p l e m e n t a t i o n :  B y  M a r c h  9 ,  1 9 8 3 .

1 O
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d) S o c i a l  i n t e r a c t i o n  -  t h e s e  p r o g r a m s  m a y  i n c l u d e  

s u c h  t e c h n i q u e s  a s  p e e r  g r o u p  c o u n s e l i n g ,  G e s t a l t  t h e r a p y ,  a n d  

T r a n s a c t i o n a l  A n a l y s i s  ( T . A . ) .

T i n i e ' I m p l e m e n t a t i o n :  B y ' M a r c h  9 ,  1 9 8 3 . '  . .

e) E d u c a t i o n  -  b o t h  G . E . D .  a n d  v a r i o u s  

s i m u l t a n e o u s l y  t a u g h t  c o l l e g e ,  v o c a t i o n a l  o r  s p e c i a l  i n t e r e s t  

c o u r s e s  s h o u l d t a u g h t .

T i m e  I m p l e m e n t a t i o n :  B y  J a n u a r y  8 ,  1 9 8 3 .

f) E m p l o y m e n t  s k i l l s  -  s u c h  p r o g r a m s  s h o u l d

i n c l u d e  b a s i c s  s u c h  a s  h o w  t o  f i n d  a j o b ,  h o w  t o  f i l l  o u t  a n

a p p l i c a t i o n  f o r m ,  h o w  t o  d r e s s  f o r  a n  i n t e r v i e w ,  h o w  t o  a c t  i n  a n

i n t e r v i e w ,  a n d  h o w  t o  s u c c e e d  o n  t h e  j o b .  T h i s  p r o v i s i o n  a p p l i e s  

o
t o  p r e - r e l e a s e  i n s t i t u t i o n s  w h i c h  h o u s e  i n m a t e s  w h o  a r e  

a p p r o a c h i n g  t h e  t i m e t h e  i n m a t e s  w i l l  b e  e l i g i b l e  t o r  w o r k  

r e l e a s e ,  c o m m u n i t y  p r o g r a m s  o r  r e l e a s e .

T i m e  I m p l e m e n t a t i o n :  B y  M a r c h  9 ,  1 9 8 3 .

5. E a c h  i n m a t e  s h a l l  b e  t r e a t e d  i n  s u c h  a m a n n e r  a s  t o  

e n s u r e  h i s / h e r  p e r s o n a l  d i g n i t y .  P l a i n t i f f s  s h a l l  t r e a t  c o r r e c ­

t i o n a l  o f f i c e r s  i n  s u c h  a  m a n n e r  a s  t o  e n s u r e  t h e i r  p e r s o n a l  

d i g n i t y  .

T i m e  I m p l e m e n t a t i o n :  B y  D e c e m b e r  9 ,  1 9 8 2 .

6. T h e r e  s h a l l  b e  w r i t t e n  p o l i c i e s  a n d  p r o c e d u r e s  w h i c h  

p r o v i d e  t h a t  i n m a t e s  h a v e  t h e  o p t i o n  t o  r e f u s e  t o  p a r t i c i p a t e  i n  a

s e c o n d a r y  o r  p o s t - s e c o n d a r y  e d u c a t i o n ,  v o c a t i o n a l  t r a i n i n g ,  

r e l i g i o u s  s e r v i c e s ,  s o c i a l  s e r v i c e s  a n d  c o u n s e l i n g ,  p s y c h o l o g i c a l  

a n d  p s y c h i a t r i c  t r e a t m e n t ,  l i b r a r y  s e r v i c e s ,  l e i s u r e  t i m e  

a c t i v i t i e s ,  i n v o l v e m e n t  w i t h  c o m m u n i t y  g r o u p s ,  m a i l  a n d  v i s i t i n g ,  

c o n t a c t  b y  m e d i a ,  c o n t a c t  b y  a t t o r n e y s  o r  l e g a l  r e p r e s e n t a t i v e s ,  

v o l u n t e e r  p r o g r a m s  a n d  p r e - r e l e a s e  p r o g r a m s . ^ H o w e v e r , i n m a t e s  m a y

b e  r e q u i r e d  t o  p a r t i c i p a t e  i n  p r o g r a m s  o r d e r e d  b y  t h e  s e n t e n c i n g  

c o u r t ,  j

T i m e  I m p l e m e n t a t i o n :  B y  M a r c h  9,  1 9 8 3 .

7. C o m p r e h e n s i v e  c o u n s e l i n g  ( b y  a  p e r s o n  w i t h  a f o r m a l  

c o u n s e l i n g  d e g r e e  o r  f o r m a l  t r a i n i n g )  a n d  a s s i s t a n c e  s h a l l  b e  

p r o v i d e d  t o  p r e g n a n t  i n m a t e s  i n  k e e p i n g  w i t h  t h e *  i n m a t e s 1


