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not apply to a public officer or employee associated with or a person
under contract with the University of Alaska. Those persons shall be
governed by th provisions of AS 14.40.345. The provisions of this
chapter do not apply to a member of the legislature.

Sec. 39.52.050. ADOPTION OF RULES. The council mayadopt rules
implementing the provisions of this chapter in accordance with the
Administrative Procedure Act (AS 44.62).

Sec. 39.52.099. DEFINITIONS. As used in this chapter, unless
the context otherwise requires,

(1) "council™ means the Alaska Council on Science and Tech-
nology established in AS 44.21.241;
(2 "intellectual work product™ means any product of the
mind including but not limited to the following:
(A) discovery, invention, or idea;
(B) process, system, or method;
(©) machine, manufacture, or product;
(D) comros™®i.on of matter;
(E) design or composition in letters, at'r, or graph-
ics;
@) literary, dramatic, musical, educational, or
artisticwork;
(G) certification mark, trademark, patent, or copy-

right.

* Sec. 2. AS 14.40 1is amended by adding a new section to read:

Sec. 14.40.345. INTELLECTUAL PROPERTY DEVELOPED AT THE EXPENSE
OF THE UNIVERSITY. All right, title, and interest in and to an intel-
lectual work product developed by a public officer or employee asso-
ciated with or a persoii under contract with the University of Alaska

is the property of the university in accordance with a general policy
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established by the university. The policy adopted by the University
of Alaska may provide for ownership, control, management, and disposal
of intellectual work products by an independent foundation created for
the purpose of obtaining intellectual work products, receiving gifts,
administering or disposing of interests in intellectual work products,
and promoting research.

Sec. 3. AS 39.05 is amended by adding a new section to read:

ARTICLE 5. WAIVER OF RIGHT TO INTELLECTUAL PROPERTY.

Sec. 39.05.160. WAIVER OF RIGHT TO INTELLECTUAL PROPERTY. @
A public officer or employee of the state, before -engaging in the
duties of the office or employment, shall sign a waiver of all right,
title, and interest in and to an intellectual work product that may be
developed by the officer or employee at the expense of the state as
set out in AS 39.52.

(b) Notwithstanding the requirement in (a) of this section, the
state, in accordance with AS 39.52.020, may share a portion of the
resulting revenue with or grant a cash award for resulting reductions
in operating costs to a public officer or employee who develops an
intellectual work product at the expense of the state.

(c) A public officer or employee may be required to sign, before
engaging in the duties of the office or employment, an acknowledgement
that the public officer or employee will not receive a share of the
revenue or reduction in operating costs attributable to an intellec-
tual work product developed as a duty of the office or employment.

(d) The waiver under (a) of this section and the acknowledgement
under (c¢) of this section are not considered terms and conditions of
employment that are subject to negotiation for purposes of collective

bargaining under the Public Employm at Relations Act (AS 23.40).

* Sec. 4. AS 44.21.242(b) is amended by adding new paragraphs to read:

-5- SB 59
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(9r jonsistent with the provisions of AS 39.52, retain,
assign, license transfer, sell, or otherwise dispose of, in. whole or
in part and upon terms that the council raly direct, any and all rights
to, interests in, or income from intellectual work products acquired
by the council under AS 39.52;

(10) adopt rules implementing the provisions of AS 39.52.

* Sec. 5. AS 37.12.070(9) and AS 46.12.110(10) are repealed.

SB 59 -6-
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BLUE RIBBON COMMISSION ON THE Pouch YG
STATE PERSONNEL ACT Mail Stop 3123
_ ) Juneau, Alaska 99811
JUNEAU. ALASKA Senator Bill Ray, Chairman (907) 465-4442
MEMORANDUM January 25, 1933
T0: Senate State Affairs Committee
FROM: Teresa B. Cramer

Administrative Assistant

c,,4ECT:  Senate Bill 55 - Government Interests in Intellectual Work
Products Developed at the Expense of the State

The Blue Ribbon Commission is proposing legislation to create
and protect the state"s interest In inventions, discoveries and creations
developed by state employees or contractors during their employment or
developed with the use of state facilities or resources.

The commission became interested In the issue when an employee
of the Department of Fish and Game testified about employment problem®s
arising from his patenting of a production scale salmon incubator. He
had begun developing the incubator before ie accepted employment with
the state. He began working for the department and continued his project
after securing advice from the Department of Law concerning avoiding the
potential conflict of interest. His job for Fish and Game was closely
related to the development of incubators. The employee stated that he
created the incubator on his own time. He then patented it and sold the
patent to a p. ivate corporation which marketed it. Thereafter, the
department was required to pay royalties for use of the process.

The employee has filed several grievances over poor performance
evaluations, lost promotional opportunities, and an alleged retaliatory
layoff which he believed resulted from his patenting the invention. The
department testified that there had been considerable morale problems
because other employees believed that they had contributed to the develop—
ment of the process. They thought i1t unfair that one individual could
secure a patent and potentially profit from an invention in which others
had participated and in which the state should have an interest.

The Blue Ribbon Comnission is concerned that there IS no
statute protecting the state"s iInterest In the inventions, discoveries
and creations made by its employees or made through the use of its
facilities. Legislation for the Alaska Energy Center and the Alaska
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Senate State Affairs Committee
January 25, 1983
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Resources Corporation gives each agency the authority to hold patents.
Nothing in either chapter spells out how the state acquires that interest.

While the proposed legislation does not specifically address
the situation which occurred in the Department of Fish and Game, the
commission believes that this system would alleviate similar problems in
the future. Information about the number of conflict of interest hearings
before the Personnel Board indicates that there will probably be no more
than two or three applications of the bill per year.

Bill Analysis

Page 1 The first section of the proposed legislation gives the

Line 10 state all right, title and interest in any intellectual
work product developed during working hours or with the
use of state facilities or by employees whose duties
include responsibility for research.

Page
Line

"Intellectual work product” 1is broadly defined later in
the bill to include anything which iIs subject to paterlt,
trademark or copyright laws.

Bh

Page 2 A state employee or person under contract with the state

Line 8 Is obliged to disclose the development of an intellectual
work product to the Alaska Council on Science and Technology
and to assign any interest in it to the state. If requested,
the person is required to assist the Council in applying
for a trademark, patent or copyright. The commission
believes that the Council 1is the most appropriate existing
state agency to administer the program.

Page
Line

The Council 1s given broad discretion to decide whether

to pursue patenting, trademarking, or copyrighting the
invention after consultation with affected state agencies.
The Council may waive any state interest in the discovery
or may waive all interest but retain a royalty-free
license in the intellectual work product so that the
state would not have to pay for its use in the future.

If the state waives its interest, then the inventor would
be ab’e to pursue protection of his own interest in the
discovery.

BI\)

Page 3 The proposed legislation gives the Council authority to
Line 3 grant monetary recognition to employees who develop an
intellectual work product. The recognition could be in



Senate State Affairs Committee
January 25, 1983
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the form of a cash award, a share iIn any royalties
generated by the invention, or in any other manner the
Council found appropriate. Payment would, of course, be
subject to legislative appropriation. The commission
believes that the Council should have wide discretion in
implementing the monetary award system in order to best
encourage employees in their work and serve the state's
interests.

Page 3 Any disagreements between an employee and the state

Line 13 pertaining to ownership of an intellectual work product
would be subject to voluntary arbitration if the parties
agreed to be bound by the result. If not, then the
disagreement could be settled in court. In addition, the
state and the employee or contractor may enter into an
employment contract which requires compulsory arbitra—
tion.

Page 3 Legislators and employees of the University of Alaska are

Line 29 exempted from the chapter. The University has 1ts own
policy on intellectual property developed at its expense
which is codified in section 2 of the proposed legislation.

Page 4 The Council is granted rule-making authority for the
Line 5 chapter in accordance with the Administrative Procedure
Act.

Page 4 Section 2 of the legislation adds language to codify the
Line 24 University of Alaska®s right to intellectual work products
developed by its employees.

Page 5 Section 3 requires state employees to waive thelr interest

Line 7 in intellectual work products developed at the expense of
the state as set out In section 1 of the bill. The
waiver iIs not subject to negotiation under the Public
Employment Relations Act.

Page 5 Section 4 amends the Alaska Council on Science and Technology
Line 2T statutes to add the powers and responsibilities granted
by the proposed legislation.

Page 6 Section 5 repeals the patenting powers currently granted

Line 7 to the Alaska Energy Center and the Alaska Resources
Corporation. The commission believes that there should
be a single system which applies to all legislative,
judicial and executive branch employees o" the state.
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State Headquarters: 340 N. Franklin, Juneau, AK 99801 (907) 588-2334
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MEMORANDUM

TO: Senator Vic Fischer
FROM: Cherie Shelley

Executive Director
RE: Intellectual work products developed by state

employees, SB 59.
DATE: March 14, 1983

SB 59 would dramatically alter the current law with regard to
ownership of intellectual property developed in connection with
state service. The employer will reap a benefit much greater than
Is currently allowed at the expense of the employee who 1is
responsible for the development of the 1idea.

This is not an improper result in all circumstances, but the
proposed bill would go much further than is in the state"s best
interest. A careful review of.the present state of the law and
SB’59 bears this out.

Briefly stated, the current law is that the employer obtains all
rights to the intellectual work product only i1f the employee was
hired to invent, write, design, or to otherwise orovide the employer
with the intellectual work product that is ewen's lly developed.
However, 1f the employee is not hired to do orio ’1 work of this
type but does it on work time or using material/, . Tfacilities of
the employer, then the employer gets only "shop "AS" In the
product. This means the employer gets the non-t*. ferable right to
use the product for its purposes without cost.

Inventions or products would remain the sole and exclusive property
of the employee 1if dt /eloped outside of work time and without the
employer®™s aid.

Federal employees fall und®r a federal reguDation that follows the

Fairbanks Field Ofllce Anchoraqe Field Office Juneau Field Office
825-D College Road 833 Gambell Street, Suite A 227 4th Street
Fairbanks, AK 99701 Anchorage, AK 99501 Juneau, AK 99801

Telephone: (907) 456-5412 Telephone: (907) 274-1688 Telephone: (907) 586-6305
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law as explained above. The federal regulation provides that the
government gets certain rights to an indention males

1) during working hours,

2) with a contribution by the Government
of facilities, equipment, materials,
funds or information, or of time or
services of other Government employees
on official duty, or

3) which bears a direct relation to or
is made in consequence of the official
duties of the inventor." 37 CFR
100.6(b)(1).

s practically identical to the proposed language of SB 59.
r, the federal provision goes on to say that only an employee

employed or assigned:
1) to invent or improve or perfect any

a-.t, machine, design, manufacture, or
composition of matter,

2) to conduct or perform research,
development work, or both,

3) to supervise, direct?7 coordinate, or
review Government financed or conducted
research, development v/ork, or both, or

4) to act in a liasion capacity among
governmental or non-governmental
agencies or individuals engaged 1in such
research or development work... will
be required to transfer to the
Government all their interest in the
invention. 37 CFR 100.6(b)(3).

Employees not hired in a capacity related to inventing but using
government resources must give only "a non-exclusive irrevocable,
royalty-free license in the invention with power to grant licenses
for all government purposes.”™ 37 CFR 100.6(b)(2). Again, note the
similar language in the proposed legislation.

To summarize the federal law, if work 1is done by an employee on
government time or with government resources, the invention will be
government property only if the person was employed in a

\research/development capacity. IT not, then the government gets an

irrevocable license to use the invention without cost. IT the work
was done without government aid or support, then theinvention 1is
the so”e property of the employee without license orotherrights 1in
the government. This follows very closely the law applicable to all



private sector employers.

On the other hand, SB 59 would give the state the right to all
inventions if the state provided any support or aid at all for its
development, regardless of the fact that the employee may not have
been hired ¢ told to produce inventions. The bill would make state
employees a third class of citizen behind private sector employees
and federal employees, insofar as their rights to the product of
their own minds is considered.

There are sound policy considerations developed through the years
that lay behind the courts®™ refusal to give employers the right to
claim all inventions made by their employees. In United States wv.
Eubilier Condenser Corp., 289 U.S. 178 (1933), the court

considered and rejected the government’s argument that public
employment should be treated differently than private employment,
noting that the government has no more right to take an employee®s
intellectual property than it has to tak« his real estate by virtue
of government employment, p. 191.

The court also noted that the effect of a policy such as that
proposed in SB 59 would be to take any incentive away from public
employees to develop new concepts and ideas that may have proven
useful to the government and public generally. Further:

It would, on the one hand, render
difficult securing the best sort of
technica] men for the service and, on
the other, would influence technical
workers to resign in order to exploit
inventions which they might evolve and
suppress while still in the service.
There has always been more or less of a
tendency for able men in the service to
do this, particularly in view of the
comparative meagerness of Government
salaries; thus the Government has
suffered loss among its most capable
class of workers, p.207.

summary it should be noted that the proposed legislation will

e the effect of discouraging the development of new ideas among

te workers and encourage those who discover or complete an
.invention to leave state service 1in order to obtain the benefits of
[their workC) Unfortunately, those employees with the initiative and
intelligence to come up with original 1ideas are the kind the state
can least afford to lose.

We suggest that SB 59 not be passed in i1ts present form because it
goes too Tfar. The current law as interpreted and applied by the
courts provides the state with all the protection that 1is required.
However, it is in the state®"s best interests to have some



established incentive plan for employees who develop new ideas and
concepts that materially benefit the state as appears in proposed
AS 39.52.020, so this provision or one like it should -be

retained.

Please find attached a language proposal which is patterned on Uv*
federal 1incentive program, with the discretion to grant awards
limited by tying them to the value of the contribution or service.



"PROPOSED LEGISLATION"

Section 39.52.020. An agency or department of the state 1is
authorized to give monetary recognition to an employee who, by
suggestion, invention, superior accomplishment, or other personal
effort contributes to the efficiency, economy, or other improvement
of government operations, or who performs a special act or service
in the public interest in connection with or related to official

"“employment.

Section 39.52.021. Monetary recognition under AS 39.52.020 may not
exceed $10,000 except in the event the award is in recognition of
]iPJJy exceptional and unusually outstanding contribution or service
in%er AS 39.52.020, 1in which event the award may not exceed $25,000.

Awhrds in excess of $10,000 require the approval of the governor.

Monetary recognition under 39.52.020 is 1in
addition to the regular pay of the recipient. Acceptance of
monetary recognition constitutes an agreement that the use by the
state of a suggestion, 1idea, method, device or other intellectual
work product as defined in AS 39.52.099 for which the recognition is
given does not form the basis of a further claim against the state

by the employee, heirs, or assigns.
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Section 39.52.023. To the extent a contribution, or service results
in a measurable economic benefit to the state, the employee shall
receive a monetary award equal to no less than ten percent of the
total savings to the state, subject to the limitations set forth in
39.52.021. This does not limit or bar monetary recognition for
contributions or services not subject to economic evaluation or

measurement, which may still be awarded under 39.52.020.



SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN (07) 4644

Sectional Analysis SB 59

April 19, 1983
Prepared by: Suzanne Tryck,
Senate State Affairs .Committee

Section 1. Adds a new chapter to Title 39 (chapter 52). Section
(a) of that chapter gives the state all right and title to
intellectual work products developed on state
tin:e; with state facilities, or by emp oyees or persons
under contract with the state whose duties may include
responsability for research..— " PicJrjed |

Page 2, (b) relates the responsabilities of the developers

line 8 of intellectual work products as defined in (a)
above. These .esponsabilitiies include:

(1) disclosing the intellectual work product to the
Alaska Council on S.ience and Technology.

(2) assigning all rignt and title to the product to
the state, and signing a waiver to that effect
upon commencment of employme.'t with the
state.

(3) assisting the state in applying for a trademark,
copyright, or patent.

(c) The state need not to apply for a trademark etc...
if the council deems it inadvisable. The council may
waive all state interest in the product or may waive all
interest but retain a royalty-free license in the
intellectual work product so that the state would not
have to pay for its use in the future.

Page 3, Adds another section to chapter 52 (AS 39.52.030)

iine 3 authorizing the council to grant monetary recognition to
state employees who develop an intellectual work
product, and allowing the council to determine the terms
and amount of payment.

Page 3, Sec. 39.52.030 is created to address disagreements

line 13 between the state and the developers of the intellectual
work products. These disagreements can be settled by
voluntary binding arbitration, in court, or by
compulsory arbitration. Subsection (b) gives the council
the authority to make contracts for compulsory
arbitration.

Page 3, This section exempts U. of Alaska employees and



line 29
Page 4,
line 5

Page 4,

line 8

Section

Section

Section

Section

public officers from this chapter..

This section determines that the adoption of rules 1y
council in implementing this chapter must be in
accordance with the Administrative Procedures Act.

This section defines "intellectual work product" and
"council.l

states that the intellectual work products developed by
employees of the U. of Alaska are the property of the
university as determined by the general policy of the
university.

adds a new section to Title 39 which requires state
employees to waive the right to their intellectual work
products as defined in Section 1 of this legislation.
This waiver is ot subject to negotiation under Public
Employees Relations Act.

Adds to the statutes on the Alaska Council on Science
and Technology the powers and authority in accordance
with the proposed legislation.

Repeals the patenting powers of the Alaska Energy
Center and the Alaska Resources; Corporation.



I.  REQUEST I1.  FISCAL DETAIL

?Ill/ esoluti 01:{5%_ tﬁk |tulh1.lnal/W Agency Affected:Dept. of Administration

. 437" Program Category Affected;General Government
Sponsor Ruips by rpgup™t. nf thp |opi<;lativp BRU, Program of Subproaram(s) Affected:

Requestor: Council for the Blue Ribbon Commission. AK Council on Science & Technology

EXPENDITURES/REVENUES:  (Thousands of Pol ars,
FT''83 "TV®*sT" "FTTH 86 "FY 87 Fv"881
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL 50.0 50.0 50.0 50.0 50.0
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 60.0 TQ.o 5.0 50.0 50.0
CAPITAL"
I kivm r H

FUNDING:  (Thousands of Dollars)

6Q-0 50.0 50.0 50.0 50.0
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS:
FULIT-TIME " o '
PART-TIME
TEMPORARY

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Prepared 8v:V jowwretophdtf Noah, Executive Director Phone: 465-3510
Division: Alaska Counci I on Science and technology Date: April 19, 1983

Date: April 19, 1983
Department: Department of Administration

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)
C to S ]
Gxi r PO, A 3/8/P.i
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ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR VIC FISCHER, CHAIRMAN (o0 46-4%4

Sectional Analysis SB 59

April 19, 1983
Prepared by: Suzanne Tryck,
Senate State Affairs Committee

Section 1 Adds a new chapter to Title 39 (chapter 52). Section
(a) of that chapter gives the state all right and title to
intellectual work products developed on state
time, with state facilities, or by employees or persons
under contract with the state whose duties may include
responsability for research.

Page 2, (b) relates the responsabilities of the developers

line 8 of intellectual work products as defined in (a)
above. These responsabilities include:

(1) disclosing the intellectual work product to the
Alaska Council on Science and Technology.

(2) assigning all right and title to the product to
the state, and signing a waiver to that effect
upon conimencment of employment with the
state.

(3) assisting the state in applying for a trademark,
copyright, or patent.

(cj The state nped not to apply for a trademark etc...
if the council SSgfife it inadvisable. The council may
waive all state interest in the product or may waive all
interest but retain a royalty-free license in the
intellectual work product so that the state would not
have to pay for its use in the future.

Page 3, Adds another section to chapter 52 (AS 39.52.030)

line 3 authorizing the council to grai.t monetary recognition to
state employees who develop an intellectual work
product, and allowing the council to determine the terms
and amount of payment.

Page 3, Sec, 39.52.030 is created to address disagreements

line 13 between the state and the developers of the intellectual
work products. These disagreements can be settled by
voluntary binding arbitration, in court, or by
compulsory arbitration. Subsection (b) gives the council
the authority to make contracts for compulsory
arbitration.

Page 3, This section exempts U. of Alaska employees and



line 29
Page

line 5
Page 4,

line 8

Section 2:

Section 3:

Section 4:

Section 5:

public officers from this chapter.

This section determines that the adoption of rules by
council in implementing this chapter must be in
accordance with the Administrative Procedures Act.

This section defines "intellectual work product" and
"council."

states that the intellectual work products developed by
employees of the U. of Alaska are the property of the
university as determined by the general policy of the
university.

adds a new section to Title 39 which requires state
employees to waive the right to their intellectual work
products as defined in Section 1 of this legislation.
This waiver isiot subject to negotiation under Public
Employees Relations Act.

Adds to the statutes on the Alaska Council on Science
and Technology the powers and authority in accordance
with the proposed legislation.

Repeals the patenting powers of the Alaska Energy
Center and the Alaska Resources Corporation.
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Introduced: 1/18/83

Referred: State Affairs and
Judiciary
BY THE RULES COMMITTEE BY
REQUEST OF THE LEGISLATIVE
COUNCIL (for the Blue
Ribbon Commission on the
IN THE SENATE State Personnel Act)

SENATE BILL NO. 59
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to government interests in intellec-
tual work products developed at the expense of the
state.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 39 is amended by adding a new chapter to read:
CHAPTER 52.  INTELLECTUAL PROPERTY DEVELOPED
AT THE EXPENSE OF THE STATE.

Sec. 39.52.010. RIGHT TO INTELLECTUAL WORK PRODUCT. (a) Except
as provided i"AS 39.52 O4fo) and”~AS~14.40?3?5>" all  right, title, and
interest in and to an intellectual work product of any kind that Iis
subject the trademark, copyright, or patent laws of the United
States or this state or any foreign country that 1is developed by a
public officer or employee or a person under contract with the state
is the property of the state if developed

(1) during working hours;

(2) wr.th the contribution of the state beyond what 1is
available to the public in general in the form of Tfacilities, equip-
merit, materials, money, or information, or of time or services of
another public officer or employee in the course of state employment
or another person under contract with the state; or

(3 in connection with vhe official duties of the public
officer or employee or the person under contract, including but not
limited to circumstances in which the public officer or employee or

the person is employed or assigned to

-1- SB 59
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(A) produce or improve an intellectual work product;

(B) conduct or perform research, development work, or
both;

(C) supervise, direct, coordinate, or review state
financed or conducted research, development work, or both; or

(D) act in a liaison capacity among governmental or
nongovernmental agencies or individuals engaged in such work.

(b) If a public officer or employee or a person under contract
with the state develops an intellectual work product that is the
property of the state, the developer is obligated to

(1) fully and promptly disclose the intellectual work
product to the Alaska Council on Science and Technology (AS 44.21._-
241);

(2) assign to the state the entire right, title, and inter-
est in and to the intellectual work product if not already waived by
signing of a general waiver upon commencement of employment in accor-
dance with AS 39.05.160 or as part of a contract for services; and

(3) upon request by the council, execute and reasonably
assist in the prosecution of an application for a trademark, copy-
right, cr patent.

(c) |If the state has a right to an intellectual work product
under (a) of this section but the council decides that it is inadvis-
able to prosecute an application for trademark, copyright, or patent,
the council, on behalf of the state, may, after consultation with
affected state agencies,

(1) waive all right, title, and interest 1in and to the
intellectual work product; or

(2) waive all right, title, and interest in and to a trade-

mark, copyright, or patent but reserve a nonexclusive, irrevocable,

SB 59 -2-
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royalty-free license in the intellectual work product with power to
grant licenses for all governmental purposes.

Sec. 39.52.020. COUNCIL AUTHORIZED TO GRANT MONETARY RECOGNITION
FOR CREATION OF INTELLECTUAL WO * RODUCT. (&) The council is autho-
rized to give monetary recognition to a public officer or employee who
develops an intellectual work product that is the property of the
state and who discharges the obligations set cnt in AS 39.52.010.

(b) The council shall determine the guidelines, terms, and
conditions, as well as amount, source, distribution, and manner of
payments under (@) if this section. The council shall consider the
actual or potential value of the intellectual work product in terms of
revenue or reduced operating costs to the state.

Sec. 39.52.030. ARBITRATION OF DISAGREEMENTS. @ Disagree-
ments between a public officer or employee oxr a person under contract
with the state and the council pertaining to ownership of an intellec-
tual work product or obligations of the respective parties shall be
disposed of by

(1) voluntary arbitration of all relevant issues, if the
disagreeing parties agree to be bound by the decision upon arbitra-
tion;

(2) compulsory arbitration if that is provided for in any
applicable contract between the disagreeing parties; or

(3) recourse to the court if arbitration cannot be resorted
to.

(b) The council is authorized to make contracts for compulsory
arbitration on behalf of the state.

(c) If arbitration is used to settle disagreements, the provi-
sions of AS 09.43 (Uniform Arbitration Act) shall govern.

Sec. 39.52.040. EXCEPTIONS. The provisions of this chapter do
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not apply to a public officer or employee associated with or a person
under contract with the University of Alaska. Those persons shall be
governed by the provisions of AS 14.40.345. The provisions of this
chapter do not apply to a member of the legislature.

Sec. 39.52.050. ADOPTION OF RULES. The council may adopt rules
implementing the provisions of this chapter in accordance with the
Administrative Procedure Act (AS 44.62).

Sec. 39.52.099. DEFINITIONS. As used in this chapter, unless
the context otherwise requires,

(1) “council™ means the Alaska Council on Science and Tech—
nology established in AS 44.21.241;
(2) “intellectual work product”™ means any product of the
mind including but not limited to the following:
(A) discovery, invention, or idea;
(13 process, system, or method;
(G) machine, manufacture, or product;
(D) composition of matter;
(IS design or composition in letters, art, or graph—
ics;
@) literary, dramatic, musical, educational, or
artistic work;
{(» certification mark, trademark, patent, or copy—

right .

Sec. 2. AS 14.40 is amended by adding a new section to read:

Sec. 14.40.345, INTELLECTUAL PROPERTY DEVELOPED AT THE EXPENSE
OF THE UNIVERSITY. AIll right, tit'ie, and interest in and t* an intel—
lectual work product developed by a public officer or employee asso—
ciated with or a person under contract with the University cf laska

is the property of the university in accordance with a general policy

—4-
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established by the university. The policy adopted by the University
of Alaska may provide for ownership, control, management, and disposal
of intellectual work products by an independent foundation created for
the purpose of obtaining intellectual work products, receiving gifts,
administering or disposing of interests in intellectual work products,
and promoting research.

Sec. 3. AS 39.05 is amended by adding a new section to read:

ARTICLE 5. WAIVER OF RIGHT TO INTELLECTUAL PROPERTY.

Sec. 39.05.160. WAIVER OF RIGHT TO INTELLECTUAL PROPERTY. @
A public officer or employee of the state, before engaging 1in the
duties of the office or employment, shall sign a waiver of all right,
title, and interest in and to an intellectual work product that may be
developed by the officer or employee at the expense of the state as
set out in AS 39.52.

(b) Notwithstanding the requirement in (a) of this section, the
state, in accordance with AS 39.52.020, may share a portion of the
resulting revenue with or grant a cash award for resulting reductions
in operating costs to a public officer or employee who develops an
intellectual work product at the expense of. the state.

(c) A public officer or employee may be required to sign, before
engaging in the duties of the office or employment, an acknowledgement
that the public officer or employee will not receive a share of the
revenue or reduction iIn operating costs attributable to an intellec-
tual work product developed as a duty of the office or employment.

(d) The waiver under (a) of this section and the acknowledgement
under (c¢) of this section are not considered tenis and conditions of
employment that are subject to negotiation for purposes of collective

barglining under the Public Employment Relations Act (A2 23.40).

* Sec. 4. AS 44.21.242(b) is amended by adding new paragraphs to read:

-5- SB 59
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(9) consistent with the provisions of AS 39.52, retain,
assign, license, transfer, sell, or otherwise dispose of, in whole or
in part and upon terms that the council may direct, any and all rights
to, interests in, or income from intellectual work products acquired
by the council under AS 39.52;

(10) adopt rules implementing the provisions of AS 39.52.
* Sec. 5. AS 37.12.070(9) and AS 46.12.110(10) are repealed.

SB 59 _6-



Intellectual
Work Products
(state

property)

.auunry 10 and referred to Labor S Commerce, State
Affairs, then to Finance.

HOUSE BILL NO. 52. by the Rules Committee by Request of tne
Legislative Council (for the BIv*® Ribbon Commission on the
State Personnel Act). Provides that all right, title, and in—
terest in and to intellectual work products of any kind that
are developed by public officers and employees or persons under
state contract, is the property of the state if developed 1)
duri g working hours; 2) with the contribution of the state in the
form of facilities, equipment, materials, money or information, or
of time or services of public employees; or in connection with the
official duties of public or contract employees. Also proviots for
uwugrunip or intellectual work products developed by public
or contract employees of the U of A, with the University
establishing a general policy to provide for ownership, control,
management, and disposal of such products.

Requires contract employees to disclose intellectual work products
they develop to the Alaska Council on Science and Technology,
assign the entire right , title and interest in the product if not



INTRODUCTION OF BILLS (House)Ccont"d)

HB 52 (cont"d)

already waived, and, upon request of the Council, execute aud
reasonable assist in the presecution of an application for a
trademark, copyright or patent. Authorizes the Council to give
monetary recognition for public employee who develops a product.
Outlines procedure for arbitration of disagreements between public
employees and the Council to ownership of work products. Adds
language to AS 39.05 (Public Officers and Employees.
Qualifications, Appointment and Tenure), requiring employees to
sign a waiver of rights to intellectual work products.

Repeals AS 37.12.070(9) (gives the Alaska Resources Corporation the
power to hold , as a means of securing the providing of financial
assistance, patents, copyrights, trademarks, royalties, or any
other evidences of protection or exclusivity issued under the laws
of the U.S. or any state or nation); AS 46.12.110(10) (gives the
Alaska Energy Center the power to hold patents, copyrights,
trademarks, royalties or other evidences of protection or
exclusivity issued under the laws of the U.S. or any state or
nation obtained by persons receiving financial assistance from the
center.)- Does not provide for an effet"cive date (effective 90
days after Governor®s signature).



Alaska Public

Employees Associatioi
State Headquarters: 340 N. Franklin, Juneau, AK 99801 (907)586-2334

MEMORANDUM

T0: Senator Vic Fischer

FROM Cherie Shelley
Executive Director

RE Intellectual work products developed by state
employees, SB 59.

DATE March 14, 1983

SB 59 would dramatically alter the current law with regard to
ownership of intellectual property developed in connection with
state service. The employer will reap a benefit much greater than
is currently allowed at the expense of the employee who 1is
responsible for the development of the idea.

This 1is not an improper result in all circumstances, but the
proposed bill would go much further than is in the state®s best
= interest. A careful review of.the present state of the law and
SB*59 bears this out.

Briefly stated, the current law is that the employer obtains all
rights to the intellectual work product only if the employee was
hired to invent, write, design, or to otherwise provide the employer
with the intellectual work product that is eventually developed.
However, if the employee 1is not hired to do original work of this
type but does it on work time or using materials or facilities of
the employer, then the employer gets only "shop rights™ 1in the
product. This means the employer gets the non-transferable right to
Ur,£ the product for its purposes without cost.

Inventions or products would remain the sole and exclusive property
of the employee if developed outside of work time and without the
employer®s aid.

Federal employees fall under a federal regulation that follows the

Fairbanks Feld OMice Anchora%e Field Olflce Juneau Field Office
87.5-D College Road 833 Gambell Street, Suite A 227 4th Street
. Fairbanks, AK 99701 Anchorage, AK 99501 Juneau, AK 99801

Telephone: (907) 456-5412 Telephone: (907) 274-1688 Telephone: (907) 586-6305



law as explained above. The federal regulation provides that the
government gets certain rights to an inve ion made:"

1) during working hours,

2) with a contribution by the Government
of facilities, equipment, materials,
funds or information, oi of time or
services of other Government employees
on official duty, or

3) which bears a direct relation to or
is made in consequence of the official
duties of the inventor."” 37 CFR
100.6(b)(1).,

This is practically 1identical to the proposed 1-.nguage of SB 59.
However, the federal provision goes on to say that only an employee

who 1is employed or assiigned:
1) to invent or improve or perfect any

art, machine, design, manufacture, or
composition of matter,

2) to conduct or perform research,
development work, or both,

3) to supervise, direct, coordinate, or
review Government financed or conducted
research, development work, or both, or

4) to act in a liasion capacity among
governmental or non-governmental
agencies or individuals engaged in such
research or development work... will
be required to transfer to the
Government all their interest in the
invention. 37 CFR 100.6(b)(3).

Employees not hired in a capacity related to inventing but using
government resources must give only "a non-exclusive irrevocable,
royalty-free license in the invention with power to grant licenses
for all government purposes.”™ 37 CFR 100.6(b)(2). Again, note the
similar language 1in the proposed legislation.

To summarize the federal law, if work 1is done by an employee on
government time or with government resources, the invention will be
government property only if the person was employed in a *
research/c3evelopment capacity. IT not, then the government gets, an
irrevocable license to use the invention without cost. If the work
was done without government aid or support, then the invention 1is
the sole property of the employee without license or other rights in
the government. This follows very closely the law applicable to all



private sector employers.

On the other hand, SB 59 would give the state the right to all
inventions if the state provided any support or aid at all for its
development, regardless of the fact that the employee may not have
been hired 0j; told to produce inventions. The bill would make state
employees a third class of citizen behind private sector employees
and federal employees, inso-" as their rights to the product of

their own minds 1is conside; jd.

There are sound policy considerations developed through the years
that lay behind the courts®™ refusal to give employers the right to
claim all inventions made by their employees. In United States v.
BubUier Condense.! Corp.~r. 289 u.s. 178 (1933), the court

considered and rejected the government®"s argument that public
employment should be treated differently than private employment,
noting that the government has no more right to take an employee®s
intellectual property than it has to take his real estate by virtue

of government employment, p. 191.

The court also noted that the effect of a policy such as that
proposed in SB 59 would be to take any incentive away from public
employees to develop new concepts and ideas that may have proven
useful tc the government and public generally. Further:

It would, on the one hand, render
difficult securing the best sort of
technicalCjnea) for the service and, on
the othe., would influence technical
workers to resign in order to exploit
inventions which they might evolve and
suppress while still in the service.
Thore has always been more or less of a
tendency for ableQnefr) in the service to
do this, particularly in view of the
comparative meagerness of Government
salaries; thus the Government has
suffered loss among its most capable-
class of workers, p.207.

In summary 1t should be noted that the proposed legislation will

have the effect of discouraging the development of new" ideas among

state workers and encourage those who discover or complete an

invention to leave state service in order to obtain the benefits of

their work,. Unfortunately, those employees”, with the initiative and

intelligence to come up with original ideas are the kind the state
least afford to lose.

We suggest that SB 59 not Hp in =its .pj-asaafc-frrm he eauae-tfe m
goes too The current law as interpreted and applied by the
courts "provides the state with all the protection that is required.
However, 1t is in the state"s b*st interests to have some



established incentive plan for employees who develop new ideas and f]
concepts that materially benefit the state as appears in proposed

AS 39.52.020, so this provision or one like it should-be

retained.

Please find attached a language proposal which 1is patterned on the
federal 1incentive program, with the discretion to grant awards somewhat
limited by tying them to the value of the:contribution or service.



"PROPOSED LEGISLATION"

Section 39.52.020. An agency or department of the state is
authorized to give monetary recognition-to au employee who, by
suggestion, invention, superior accomplishment, or other personal
effort contributes to the efficiency, economy, or other improvement
of government operations, or who performs a special act or service

in the public interest in connection with or related to official

employment.

Section 39.52,.021 . Monetary recognition under AS 39.52.020 may not
exceed $10,000 except in the event the award 1is in recognition of
highly exceptional and unusually outstanding contribution or service
under AS 39.52.020, in which event the award may not exceed $25,000.

Awards in excess of $10,000 require the approval of the governor.

S.ection 39.52.022. Monetary recognition under 39r52.020 1is 1in
addition to the regular pay of the recipient. Acceptance of
monetary recognition constitutes an agreement that the use by the
state of a suggestion, 1idea, method, device or other intellectual
work product as defined in AS 39.52.099 for which the recognition 1is
given does not form the basis of a further claim against the state

by the erapl e, heirs, or assigns.



Section 39.52.023. To the extent a contribution or service results
in a measurable economic benefit to the state, the employee shall
receive a monetary award equal to no less than ten percent of the
total savings to the state, subject to the limitations set forth in
39.52.021. This does not limit or bar monetary recognition for
contributions or services not subject to economic evaluation or

measurement, which may still be awarded under 39.52.020.



April 19, 1983 Butrovich Room
3:00 p.m. Capitol Bldg.

Members Present

Senator Vic Fischer, Chair
Senator Bill Ray, Vice-Chair
Senator Arliss Sturgulewski
Senator Tim Kelly

Senator Pat Rodey

Agenda
SB 57— Limiting adjustment of retirement benefits
SB 59- Intellectual work products
HB 142— Special Appropriation to the Iditarod Committee
SB 137- Regulation of lobbying

SB 57— Limiting adjustment of retirement benefits

Terry Cramer, Administrative Assistant to the Blue Ribbon Commission on
State Personnel, testified that the changes in the proposed committee
substitute prepared by committee staff were generally appropriate.

Ken Humphries, Director of the Division of Retirement and Benefits,
testified that he was opposed to the committee substitute. He asked the
committee to consider another committee substitute which he had
prepared. He felt that current procedures of the retirement board
concerning review and waiver of overpayment are adequate. He said that
persons who receive a wailver for an overpayment should be required to
show thai they did not have knowledge of the overpayment. He also said
that the board should have the power to review these cases.

Senator Ray disagreed with Mr. Humphries regarding the adequacy of pas®
board practice iIn these matters. He cited an example of someone who w s
unfairly treated, in his opinion. He felt 1t was necessary to address
the problem with legislation.



Senator Kelly was of the opinion that persons who receive overpayments
have an obligation to notify the state.

Senator Fischer said he was concerned about those people who have no
knowledge that they are being overpaii and who do not have enough funds
to repay once the error is discovered by the state.

Mr. Humphries and Senator Ray shared opposing views on the record of the
retirement board iIn trying to solve these problems in good faith.

Senator Sturgulewski moved and asked unanimous consent to adopt the
committee substitute submitted by Mr. Humphries. There was no
objection.

Senator Rodey moved to pass the bill from committee with individual
recommendations. There was no objection.

SB 59- Intellectual work products

Terry Cramer, testified in support of the bill and gave a general
explanation of Its provisions.

Senator Ray stated thac he supports the bill.

Stan Moberly, Director of the F.R.E.D. Division in the Department of
Fish and Game t "tified that he favors the bill conceptually but that
many problem areas remain.,

Senator Fischer temporarily tabled the bill to allow discussion of

HB 142— Special Appropriation *or the Iditarod Committee

Reprttentative Ron Larson (prime sponsor) gave a summary of the bill.

Senator Ray moved and asked unanimous consent to pass the bili from
committee with individual recommendations. There was no objection.

SB 59 (Cont)

Chris Noah, Executive Director of the Council on Science and Technology
testified that the Council has no problem with provisions of the bill
affecting It



Lee Powelson, A.P.E.A. read a written statement in opposition to the

Senators Fischer and Ray disagreed with the sweeping statements of the
A_P_E_A. position.

Greg Young, representing himself, testified against the bill. He does not
like the waiver provision.

Dale Young, representing himself, said he supported Mr. Moberly®s
testimony. He thinks it iIs a good idea to give incentives for
technological innovation.

Senator Ray disagreed with the idea that state employees who develop
innovations on state time should own the property rights to that
innovation.

Senator Fischer stated that the bill would be held over.

SB 137--Regulation of Lobbying

Sandy Stone, Aide to Senator Faiks, discussed a proposed committee
substitute she had prepared.

Committee members engaged in an informal discussion .of the merits of the
committee substitute, including the effect of the bill on elected and
appointed municipal officials.

Senator Ray stated that he did not like the bill. He said he would vote
to move 1t from committee, but will work to kill it on the floor of the
Semate.. He then moved and asked unanimous consent to adopt the
committee substitute and to move the bill from committee with individual
recommendations. There was no objection.

The meeting adjourned at 4:30 p.m.
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BLUE RIBBON COMMISSION ON THE Pouch YG
ILAA] STATE PERSONNEL ACT Mail Stop 3123
Juneau, Alaska 99811
JUNEAU. ALASKA Senator Bill Ray, Chairman (907) 465-4442
MEMORANDUM January 25, 1983
T0: Senate State Affairs Committee
FROM: Teresa B. Cramer

Administrative Assistant

SUBJECT: Senate Bill 59 - Government Interests in Intellectual Work
Products Developed at the Expense of the State

The Blue Ribbon Commission is proposing legislation to create
and protect the state®s interest In inventions, discoveries and creations
developed by state employees or contractors during their employment or
developed with the use of state facilities or resources.

The commission became interested in the issue when an employee
of the Department of Fish and Game testified about employment problems
arising from his patenting of a production scale salmon incubator. He
had begun developing the incubator before he accepted employment with
the state. He began working for the department and continued his project
after securing advice from the Department of Law concerning avoiding the
potential conflict of interest. His job for Fish and Game was closely
related to the development of incubators. The employee stated that he
created the incubator on his own time. He then patented it and sold the
patent to a private corporation which marketed it. Thereafter, the
department was required to pay royalties for use of the process.

The employee has filed several grievances over poor performance
evaluations, lost promotional opportunities, and an alleged retaliatory
layoff which he believed resulted from his patenting the invention. The
department testified that there had been considerable morale problems
because other employees believed that they had contributed to the develop—
ment of the process. They thought i1t unfair that one individual could
secure a patent and potentially profit from an invention in which others
had participated and in which the state should have an interest.

The Blue Ribbon Conmission 1is concerned that there is no
statute protecting the state"s interest iIn the inventions, discoveries
and creations made by i1ts employees or made through the use of iIts
facilities. Legislation for the Alaska Energy Center and the Alaska
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Senate State Affairs Committee
January 25, 1983
Page Two

Resources Corporation gives each agency the authority to hold patents.
Nothing in either chapter spells out how the state acquires that interest.

While the proposed legislation does not specifically address
the situation which occurred iIn the Department of Fish and Game, the
commission believes that this system would alleviate similar problems inl
the future. Information about the number of conflict of interest hearings
before the Personnel Board indicates that there will probably be no more
than two or three applications of the bill per year.

Bill Analysis

Page 1 The first section of the proposed legislation gives the

Line 10 state all right, title and interest in any intellectual
work product developed during working hours or with the
use of state facilities or by employees whose duties
include responsibility for research.

"Intellectual work product™ is broadly defined later in
the bill to include anything which is subject to patent
trademark or copyright laws.

Page
Line

k\)h

A state employee or person under contract with the state

is obliged to disclose the development of an intellectual
work product to the Alaska Council on Science and Technology
and to assign any interest in it to the state. If requested,
the person 1s required to assist the Council in applying

for a trademark, patent or copyright. The commission
believes that the Council 1is the most appropriate existing
state agency to administer the program.

Page
dne

oo N

The Council 1s given broad discretion to decide whether
10" pursue pcitgntlng, trademarking, "or codvriohting the
myyention after consultation with affected statp agencies?
The Council may waive any state interest in the discover-
or may waive all interest but retain a royalty-free
license in the intellectual work product so that the

state would not have to pay for its use in the future.

If the state waives its iInterest, then the inventor would
be able to pursue protection of his own interest in the
discovery.

Page
Line

BI\)

Page 3 The proposed legislation gives the Council authority to
Line 3 grant monetary recognition to employees who develop ai
intellectual work product. The recognition could be in



Senate State Affairs Committee
January 25, 1983

Page Three

Page 3
Line 13

Page 3
Line 29

Page 4
Line 5

Page 4
Line 24

Page
Line

~ O1

Page 5
Line 29

Page 6
Line 7

the form of a cash award, a share in any royalties
generated by the invention, or iIn any other manner the
Council found appropriate®. Payment would, of course, be
subject to legislative appropriation. The commission
believes that the Council should have wide discretion in
implementing the monetary award system in order to best"
encourage employees in their work and serve the state"s
interests.

Any disagreements between an employee and the state
pertaining to ownership of an intellectual work product
would be subject to voluntary arbitration if the parties
agreed to be bound by the result. If not, then the
disagreement could be settled in court. In addition, the
state and the employee or contractor may enter into an
employment contract which requires compulsory arbitra—
tion.

Legislators and employees of the University of Alaska are
exempted from the chapter. The University has its own
policy on intellectual property developed at i1ts expense
which is codified in section 2 of the proposed legislation.

The Council is granted rule-making authority for the
chapter in accordance with the Administrative Procedure
Act.

Section 2 of the legislation adds language to codify the
University of Alaska®"s right to |ntellectual work products
developed by its employees. A~ R

Se£Tiuir3 requires state employees to waive their interest
in intellectual work product: deveToped at the expense of
the state as set out iIn section 1 of the bill. The J
waiver Is not subject to negotiation under the Public 7/
Employment Relations Art . --———————————— - ————

Section 4 amends the Alaska Council on Science and Technology
statutes to add the powers and responsibilities granted
by the proposed legislation.

Section 5 repeals the patenting powers currently granted
to the Alaska Energy Center and the Alaska Resources
Corporation. The commission believes that there should
be a single system which applies to all legislative,
judicial and executive branch employees of the state.
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ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR VIC FISCHER, CHAIRMAN (07) 444

April 19,

Sectional Analysis SB 59

1983

Prepared by: Suzanne Tryck,

Section 1I:

Page 2,
line 8

Page 3,
line 3

Page 3,
line 13

Page 3,

Senate State Affairs Committee

Adds a new chapter to Title 39 (chapter 52). Section
(a) of that chapter gives the state all right and title to
intellectual work products developed on state

time, with state facilities, or by employees or persons
under contract with the state whose duties may include
responsibility for research.

(b) relates the responsabilities of the developers

of intellectual work products as defined in (a)

above. These responsabilities include:

(1) disclosing the intellectual work product to the
Alaska Council on Science and Technology,

(2) assigning all right and title to the product to
the state, and signing a waiver to that effect
upon commencment of employment with the
state.

(3) assisting the state in applying for a trademark,
copyright,* or patent.

(¢) The state need not to apply for a trademark etc...
if the council deems it inadvisable. The council may
waive all state interest in the product or may waive all
interest but retain a royalty-free license in the
intellectual work product so that the state would not
have to pay for its use in the future.

Adds another section to chapter 52 (AS 39.52.030)
authorizing the council to grant monetary recognition to
state employees who develop an intellectual work
product, and allowing the council to determine the terms
and amount of payment.

Sec. 39.52.030 is created to address disagreements
between the state and the developers of the intellectual
wo'-k products. These disagreements can be settled by
voluntary binding arbitration, in court, or by
compulsory arbitration. Subsection (b) gives the council
the authority to make contracts for compulsory
arbitration.

This section exempts U. of Alaska employees and



line 29 public officers from this chapter.

Page This section determines that the adoption of rules by

line 5 council in implementing this chapter must be in
accordance with the Administrative Procedures Act.

Page 4, This section defines "intellectual work product" and

line 8 "council."

Section 2: states that the intellectual work products developed by
employees of the U. of Alaska are the property of the
university as determined by the general policy of the
university.

Section 3: adds a new section to Title 39 which requires state
employees to waive the right to their intellectual work
products as defined in Section ! of this legislation.
This waiver is ot subject to negotiation under Public
Employees Relations Act.

Section 4: Adds to the statutes on the Alaska Council on Science
and Technology the powers and authority in accordance

with the proposed .legislation.

Section 5:

Repeals the patenting powers of the Alaska Energy
Center and the Alaska Resources Corporation.
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Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
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ALASKA STATE, LEGISLATURE

SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR VIC FISCHER, CHAIRMAN (o7 46544

April 19,

Sectional Analysis SB 59

1983

Prepared by: Suzanne Tryck,

Section 1I:

Page 2,
line 8

Page 3,
line 3

Page 3,
line 13

Page 3,

Senate State Affairs. Committee

Adds a new chapter to Title 39 (chapter 52). Section
(a) of that chapter gives the state all right and title to
intellectual work products developed on state

time, with state facilities, or by employees or persons
under contract with the state whose duties may include
responsability for research.

(b) relates the responsabilities of the developers

of intellectual work products as defined in (a)

above. These responsabilities include:

(1) disclosing the intellectual work product to the
Alaska Council on Science and Technology.

(2) assigning all right and title to the product to
the state, and signing a waiver to that effect
upon commencment of employment with the
state.

(3) assisting the state in applying for a trademark,
copyright, or patent.

(¢) The state need not to apply for a trademark etc...
if the council deems it inadvisable. The council may
waive all state interest in the product or may waive all
interest but retain a royalty-free license in the
intellectual work product so that the state would not
have to pay for its use in the future.

Adds another section to chapter 52 (AS 39.52.030)
authorizing the council to grant monetary recognition to
state employees who develop an intellectual work
product, and allowing the council to determine the terms
and amount of payment.

Sec. 39.52.030 is created to address disagreements
between the state and the developers of the intellectual
work products. These disagreements can be settled by
voluntary binding arbitration, in court, or by
compulsory arbitration. Subsection (b) gives the council
the authority to make contracts for compulsory
arbitration.

" his section exempts U. of Alaska employees and



line 29
Page 4,
line 5

Page 4,

line 8

Section

Section

Section

Section

public officers from this chapter..

This section determines that the adoption of rules by
council in implementing this chapter must be in
accordance with the Administrative Procedures Act.

This section defines "intellectual work product" and
"“council."

states that the intellectual work products developed by
employees of the U. of Alaska are the property of the
university as determined by the general policy of the
university.

adds a new section to Title 39 which requires state
employees to waive the right to their intellectual work
products as defined in Section 1 of this legislation.
This waiver is ot subject to negotiation under Public
Employees Relations Act.

Adds to the statutes on the Alaska Council on Science
and Technology the powers and authority in accordance
with the proposed legislation.

Repeals the patenting powers of the Alaska Energy
Center and the Alaska Resources Corporation.
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August 23, 1977

Mr. J. Christopher Noah
R. R. 6, Box 6224
Juneau, Alaska 99803

Dear Mr. Noah:

Thank you very much for your letter of August 2, 1977 1in which
you offered your views on establishing an employee suggestion
award system. Quite obviously you have given considerable
thought to this subject and I wholeheartedly agree with the
merits of such a proposal.

Considerable study has been given to this subject by personnel
in the Department of Administration. As you well know a

program of this nature requires considerable long-range planning
in order to assure its success. There is no doubt about the
significant benefits which can be achieved by utilizing ideas
which are generated by employees of the otate of Alaska. Every
year substantial expenditures are made to hire consultants, however
that does not necessarily give us the best ideas which might be
implemented. The individuals who are performing the work on

a daily basis can most often provide suggestions which will

be the most successful when implemented.

In the very near future, | intend to have some form of
employee suggestion award system established. If you have

any further thoughts in this area,l would appreciate your
sharing those ideas with Comm: ssioner Allen so that they

can be incorporated into whatever final program is established.

Again, many thanks for your 1interest in improving the quality
of State government. A copy of your letter has been sent to
the Department of Administration for their perusal.



May 26, 1983

Suzanne Tryck

c/o Senator Vic Fischer
State Capitol

Pouch V

Juneau, Alaska 99811

Dear Suzanne,

After our meeting | happened to come across the letter Governor Hammond
had written to me in 1977 regarding the "employee suggestion award system'
you and I discussed. You may wish to find out what happened to the system

In your research on S.B. 59.

Christopher Noah
Executive Director

CM/mc

Enclosure

Cnristopher Noah, Executive Director - Pouch CV, Juneau, Alaska 99811 - (907) 465-3510
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SB 61
Analysis

This bill makes several significant amendments to the state
laws pertaining to driving while intoxicated, including raising
the mandatory minimum sentences which must be imposed upon
conviction for driving while intoxicated or refusal to take a
breath test. There is the distinct possibility that the number
of guilty pleas for Driving While Intoxicated or Refusal to Take-
a Breath Test will decrease due to the generally more severe
penalties specified. With the corresponding increase in trials,
a need for additional prosecuting attorney positions may arise.
This possibility is speculative and, consequently, no additional
prosecution positions have been requested at this time. Any
legislative action diminishing the resources available to the
department in FY 84, coupled with the enactment of this and other
crime bills requiring a greater prosecution effort, will severely
hamper the department®"s overall ability to prosecute criminal
offenses.

The bill also aut”rizes the impoundment or forfeiture of
motor vehicles driven by persons arrested for driving while

intoxicated. If aa impoundment or forfeiture iIs contested by the
vehicle owner, or by someone who has financial interest in the
vehicle, a court hearing must be held. It is anticipated that

many of these hearings will involve representatives from banks or
financing companies who retain a financial -interest in the
vehicle. The hearings would create a substantial additional
workload for Dep ./tment of Law civil attorneys, and will require
an increase in the number *of attorneys and support staff in the
large offices. The department estimates that an additional three
and a half attorney positions will be required: one Attorney IV
and one Attorney 11l in Anchorage, one Attorney Ill in Fairbanks
and half of an Attorney 111 in Juneau. Two new clerical staff
will be needed, one legal secretary in Anchorage and one legal
secretary iIn Fairbanks.

A fiscal 1impact statement from the Department of Health and
Social Services, Division of Corrections should also be sought,
as the additional days in jail which a person would be required
to serve after conviction under the bill will probably increase
the number of beds in correctional institutions which are
permanently filled by D.W.I. convictees and thus unavailable for
other offenders.



Fiscal Analysis - SB 61

The i1mpact of SB 61 i1s expected to result in the
addition of one Attorney IV position (SR 24) and three Attorney
11l positions (R. 22). The Attorney Il position assigned to
Juneau will be a permanent part-time position. In addition to
these attorney positions, two secretarial positions will provide
support for the Anchorage and Fairbanks attorneys.

The first year of this analysis will cover 10 months of
FY 84, allowing 2 months for these five positions to be
established. The costs beyond FY 84 have been projected on a 12
month basis and include a 61 annual inflation factor.

1st Year (10 months)

ANCHORAGE FAIRBANKS  JUNEAU

AlV ALl LSI Alll LSl QLL%) TOTAL

Personal Services 5672 7577 5775 5675 5773 5571" 57576
Travel 5.0 3.0 -0- 5.0 -0- 2.5 15.5
Contractual 8.0 8.0 2.2 8.0 2.2 4.0 32.4
Commod. - ongoing 1.5 1.5 1.5 1.5 1.5 1.5 9.0
Commod.-single time 2.0 2.0 1.2 2.0 1.2 2.0 10.4
Equip.-single time 1.5 1.5 14.5 1.5 14.5 1.5 35.0
342.3

2nd Year (12 months + 61 annual inflation)

Personal Services 71.5 63.2 31.2 71.5 34.7 33.2 305.3
Travel 5.3 3.2 -0- 5.3 -0- 2.7 16.5
Contractual 9.1 9.1 2.8 9.1 2.8 5.8 38.7
Commodities 1.9 1.9 1.9 1.9 1.9 1.9 11.4

371.9



. POSTION TITLE
- Attorney IV

TYPE OF POSITION ~ STAFF MONTHS ~ RP NUMBER PCN NUMDER
2. PFT 10
3, LUNI INUMI IUN LuVii 1 | nuuijiuu ) 1 \v. , ‘]UST|F|CAT||ON
§. TYPE OF EXPENDitun " AU This is one of four attorney positions
1 1 3 required by the Department of Law in order to
PERSONAL SERVICES absorb the significant increase in workload which
5. Salary A, 469/month 44,690 will result from new legislation authorizing the
6. Benefits 6,890 impoundment or forfeiture of motor vehicles
7. Supplemental Benefits 2,240 driven by persons arrested for driving while
8. Fixed Ganefits 2,400 intoxicated. The new legislation requires a
9. TG6TAL PERSONAL SERVICES bi 56.220 court hearing when an impoundment or forfeiture
10.  Travel 02 5.000 is contested by the vehicle owner, or by someone
11, Contractual @3 8,000 who has a financial interest in the vehicle. It
12. Commaodities 0! 3.500 is anticipated that maqy of these hearings will
13, Equipment 13 1.500 involve representatives from banks or financing
I*. . Other companies who retain a financial interest in the
15. TOTAL COST 74,220 vehicle.
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17, G.F. Hatch 1003
18. General Funds 100<I 74,220
19, |"A Rocelpts 1005
20. Program Receipts 1026
21, Other
r=min
iuu iU i

FOR BiM USE ONLY
AA KEY NUHOR —

AGENCY  DEPARTMENT OF LAW

PROGRAM  LEGAL SERVICES FY
13 REQUEST FOR
. NEW POSITION non LEGAL SERVICES paoe of
COMPONENT  LEGAL SERVICES OPERATIONS Revised oato

OI'IDS 17/831-1)



POSITION TITLE RANCE/STEP BARG. UNIT ~ FORM 12 PACE/LINE —CBIP.I

L Attorney 111 22A X
TYPE OF POSITION  STAFF HONTHS  «P NUMBER PCN NUMBER ~ BRU PRIORITY LOCATION ELECTION DISTRICT
2. PET 10 Anchorage
3. CONTINUATION LEVEL | ADDITION | D JUSTIFICATION
4. TYPE OF EXPENDITUIf ~ -—— n r This is the second of four attorney
1 positions required by the Department of T.aw in
PERSONAL SERVICES order to absorb the significant increase 1in
5. Salary 3,905/month 39,050 workload which will result from new legislation
6. Deneflt> 6,020 authorizing the impoundment or forfeiture of
7. Supplemental Benefits 2,240 motor vehicles driven by persons arrested for
8. Fixed Benefits 2,400. driving while intoxicated. The new legislation
9. TOTAL PERSONAL SERVICES 49,710 requires a court he*.ring when an impoundment or
10x  Travel 02 3,000 forfeiture is contested by the vehicle owner, or
11, Contractual 03 8,000 by someone who has a financial interest in the
12, Commodities 04 3,500 vehicle. It is anticipated that many of these
13.  Equipment 05 1,500 hearings will involve representatives from banks
14.  Other or financing companies who retain a financial
15. TOTAL COST . 65,710 interest in the vehicle.
rmrr..'.nn

RECEIPT CODE FUNDING SOURCE
1C. Federal Recolpts 1002
17, G.F. Match 1003
IB. General Funds 1004 65,710
19. I-A Receipts 1005
20. Program Receipts 1020
21, Other

»v| FOR BAM USE ONLY
4A KEY NUMBER

AGENCY  DEPARTMENT OF LAW
PROGRAM  LEGAL SERVICES FY 84
13 REQUEST FOR
e« NEW POSITION nvil LEGAL SERVICES page of

J COMPONENT  LEGAL SERVICES OPERATTONS Revised oate



POSITION TITLE

Legal Secretary J

TYPE OF POSITION ~ STAFF MONTHS  RP NUMBER
2. PFT Ilo
3. CONTINUATION LEVEL [ADDITION
K. TYPE OF EXPENDITURE
r 1 1
PERSONAL SERVICES
5 Salary 1.817/month 18.170
6. Benefits 2.800
7. Supplemental Benefits 1.110
6. Fixed Benefits 2,400
9. TOTAL PERSONAL SERVICES Qi
10.  Travel 02
11.  Contractual 03
12.  Commodities (ki
13.  Equipment 05,
\k."  Other
15. TOTAL COST
YXyX
RECEIPT CODE FUNDINC SOURCE
16. Federal Receipts 1002
17. C.F. Match 1003
16. Coneral Funds 100%4
19. I-A Rocolpts 1005
2. Program Receipts. 1028
2. Other
v

V.| FOR Bin USE ONLY
<A KEY NUMBER--------

RANCE/STEP UARC. UNIT FORM 12 PACE/LINE
ion GGU
PCN NUMBER ~ BRU PRIORITY LOCATION ELECTION DISTRICT
Anchorage iPptf
| ] MW]_ JUSTIFICATION -
This 1is one of two secretary positions 1
3 required Co provide secretarial support for the
four new attorney positions assigned to Juneau,
Anchorage, and Fairbanks. -This particular
secretarial position will serve the needs of
the two new attorneys assigned to Anchorage. -
. Included in the duties of this position will be
24.480 the responsibility of coordinating the activities
-0 - of the Civil Division attorneys handling the
- 2.20 forfeiture action with the attorneys and support
2.700 staff of the criminal division who originally
14500 prosecuted the intoxicated operator of the motor
vehicle.
43,880 a
]
f'l
43,880

13 REQUEST FOR

r

:W POSITION

OMI5G 17/H)I m 11

J

AGENCY
PROCRAM
BRU

COMPONENT

ur.rAiununi ur iaw

GENERAL GOVERNMENT

LEGAL SERVICES

«

JECAL SERVICES OPERATIONS

Page

Revised Date

of

j FY 84



POSITION TITLE RANCE/STEP BARC. UNIT ~ FORM 12 PACE/LINE AP >

L Attorney 111 22A X
TYPE OF POSITION ~ STAFF MONTHS ~ RP NUMBER PCN NUMBER ~ BRU PRIORITY  LOCATION ELECTION DISTRICT o e -
2 PFT 10 Fairbanks
» g3+ CONTINUATION LEVEI | TADDITIIN | JUSTIFICATION -
e TYPE OF EXPENDITURE aHOUNI This is the third of four attorney !
A 1 7 3 positions required by the Department of Law m
PERSONAL SERVICES order to absorb the significant increase 1in
5. Salary 4,469/month . 44690 workload which will result .from new legislation
6. Benefit? 6890 authorizing the impoundment or forfeiture of
7. Supplemental Benefits 2,240 motor vehicles driven by persons arrested for
a- Fixed Benefits 2,400 .driving while intoxicated. The new legislation
9 TOTAL PERSONAL SERVICES 6i 56,220 requires a court hearing when an imnoundment or
10.  Travol 02 5,000 forfeiture 1is contested by the vehicle owner, or
11, Contractual 03 « 8,000 by someone who has a financial interest in the
12, Commodities o* 3,500 vehicle. It is anticipated that many of these
13.  Equipment 0S 1,500 hearings will involve reprcsentntives from banks
re. Other or financing companies who retain a financial S
15. TOTAL COST 14,220 interest in the vehicle.
&V XEXHFX X XEXFX*X* X)X v
RECEIPT CODE FUNDINC SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
10. Ceneral Funds 100<* 74,220
19, I-A Recoipts 1005
20. Program Recoipts 1020
21. Other
vX
#H
FOR B4H USE ONLY r
LA VrV MIMUFO JI|I
AGENCY DEPARTMENT OF LAW !
PROGRAM LEGAL SERVICES FY 84
13 REQUEST FOR
« NEW POSITION DRU LEGAL SERVICES Paoc of
COMPONENT LEGAL SERVICES OPERATIONS Revised Date

_OM1J6 (7/8J1-11
|



POSITION TITLE

Legal Secretary I
STAFF MONTHS

) TYPE OF POSITION RP NUMBER
) PFT 1 .
3. CONTINUATION LEVEL i [ADDI'TIOI'\I [
4, TYPE OF EXPENDITUft?
1
PERSONAL SERVICES
5. Salary 2,048/monLh 20,480
e. Benefits 3,160
7. Supplemental Benefits 1j 260
8. Fixed Benefits 2,400
TOTAL PERSONAL SERVICES ‘Ci -
10. Travel 02
‘1. Contractual 03
12.  Commodities 04
13. Equipment 05

Other
15. TOTAL COST

RECEIPT CODE

PCH NUMBER

,, rrT-r~Trrfrri. 4

BARG. UNIT FORM 12 PACE/LINE
GGU

LOCATION

Fairbanks

JUSTIFICATION

RAHCE/STEP
108

BRU PRIORITY ELECTION DISTRICT

"Twonr This is the second of two secretary

positions required to provide secretarial support
for the four new attorney positions assigned to
Juneau, Anchorage, and Fairbanks. This
particular secretarial position will serve the
needs of the new attorney assigned to Fairbanksl
Included in the duties of this position will be

27,300 the responsibility of coordinating the activities

XpISAPR.

- 0. of the Civil
2,200 forfeiture a
2,700
14,500 prosecuted the
vehicle.

irrm

Wﬂ*ﬁﬁ%ﬁﬁﬁ;&MﬁWﬂNﬂ

FUNDING SOURCE

16. Federal Recoipts 1002
17. G.F. Match 1003
18. Genoral Funds 1004
19. l-A Receipt:! 1005
20. Program Receipts 1028
21. Other
XXX
FOR BIM USE ONLY
4A KEY HUHBER " -
r' agency
PROGRAM
13 ReQUEST FOR 3
« NEW POSITION ncii
COMPONENT

OMUGI7/U11-1S

46.700

department of law
GENERAL GOVERNMENT
LEGAL SERVICES

LEGAL SERVICES OPERATIONS

ivision attorneys handling the

P1Q0

Revised Date

- on with the attorneys and support
staff of the criminal

division who originally
intoxicated operator of the motor

0]

i” FY 84



Attorney 111
TYPE OF POSITION  STAFF MONTHS  RP NUMOER
PPT 10
CONTINUATION LEVEL ADDITION m
TYPE OF EXPENOI fui
1
PERSONAL SERVICES
Salary 1,952/month .19,520
Oenefi tjs 3,010
Supplemental Benefits 1,200
FIred Benefits 2,400
TOTAL PERSONAL SERVICES ITT
Travel 02
Contractual 03
Commodities 04
Equipment 05
Other
TOTAL COST T
RECEIPT CODE FUNDING SOURCE
16. Fodorial Receipts 1002
17. G.F. Hatch ' 1003
10. Cenoral Funds 1004
19, I-A Receipts 1005
20. Program Receipts 1029
21. Other
FOR BiM USE ONLY HUK e
4A KEY NUMBER -
AGENCY
PROGRAM
I 3 REQUEST FOR
* NEW POSITION npn
COMPONENT

POSITION TITLE

1 OMUEII7/U2I— 1

RANCE/STEP UARC. UNIT ~ FORH 12 PACE/LINE wplISI. 1P,

22A X COE
PCN NUMOER  BRU PRIORITY ~ LOCATION ELECTION DISTRICT - tecs
Juneau Jtec
JUSTIFICATION
TROTT This 1is the fourth of four attorney

positions required by the Department of Law 1in
order to absorb the significant increase in
workload which will result*from new legislation
authorizing the impoundment or forfeiture of
motor vehicles driven by persons arrested for =

driving while intoxicated. The new legislation
26,130 requires a court hearing when an impoundment or
1,500 forfeiture is contested by the vehicle owner, or
4,000 by someone who has a financial interest in the
3,500 vehicle. It is anticipated that many of these
1,500 hearings will involve representatives from banks
or financing companies who retain a financial
"37; 650" interest in the vehicle.

37.630

DEPARTMENT OF LAW

LEGAL SEKVICES n r S r I

LEGAL SERVICES Pace of

LEGAL SERVICES OPERATIONS Revised Date
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*e the undersigned ask your support of CS FOR HOUSE BILL NO. 6 (State Affairs)
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"We the undersigned ask your support of CS FOR HOUSE BILL NO. 6 (Sta"e Affairs)
Original sponsors: Abood, Furnace, Lindauer,
We ask that this Bill be passed in it"s entirety. To strengthen the offense of D.W.I.
/?
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3z v
We the undersigned ask your support of CS FtyR HOUSE BILL NO. 6 (State Affairs)
Original sponsors: Abood, Furnace, Lindauerj

We ask that this Bill be passed in it"s entirety. To strengthen the offense of D.W.I.
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We the undersigned ask yoursupport of CS FOR HOUSE BILL NO. 6 (State Affairs)
Original sponsors: Abood, Furnace, Lindauer, to raise the drinking age to 21 years.s/

We ask that this Bill be passed in it"s entirety.
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¥Ye the undersigned ask your support of CS FOR HOUSE BILL NO. (State Affairs)

Original sponsors: Abood, Furnace, Lindauer, 3<b<x>«3xbGeadJbead>IM«feii™

We ask that this Bill be passed in it's entirety. T st_ll’en then the offenseGE);_/D.W-l.—'V
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We the undersigned ask your support of CS FOR HOUSE BILL NO. 6 (State Affairs)
Original sponsors: Abood, Furnace, Lindauer,, to raise the drinking age to 21 years.

We ask that this Bill be passed in it"s entirety. 'V'pUST:
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We the undersigned ask your support of CS FOR HOUSE BILL NO. 6 (State Affairs)
Origine.l sponsors: Abood, Furnace, Lindauer,
We ask that this Bill be passed in it"s entirety. rengthen the offensg of D.W.I.
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We the undersigned ask your support of CS FOR HOUSE BILL NO, 6 (State Affairs)
Original sponsors: Abood, Furnace, Lindauer, to/)£S5}0eloti’:ja?jMxiMxig-xpoO<v
We ask that this Bill be passed in it"s entirety, strengthen the offense of D.W.I.

NAME ADDRESS ANCHORAGE, . ALASKA ZIP
/S x/3 -Jx /
te>! W- ) i 9*?S6/
gli"s"3/ &ui:< ‘ffs0~>
fz$ n 3 ~
/3/1/ -4 . / n 99J& L
o E
S 1 9*9 5?22_@
'4'ftsu J U kfi' I1f %. SJty A fum
tzjlatiX J Tl i&+A 7. X* (A 1 975" )N
/5™M4~/r . [fa v jt. E<*<? Ifc. Yy fx xzz
y* Xy _ r>
[ME'co&T t, /™ it £c*c<yy' /, 2L p?/ X" X'y - ? N -To !
jfiihit-it Ih-fA>. 4 IH7> j7 =8y z"T v/
rt udli-*-. UnAytILU-S) __fo BYJ S57 f71°70
99hn/,l ljgr VrA t/ /fory
SN\ C*s ) /
Lr -aC, ~h I¥JiL&S- /| 626d If- //™ 9 N & r
1) o\ cryyc-xA X 969 S'$tu<y ?7?T 50
(IfA AL J XA %AL/A LU 1) . <mm r<5>/
/vy Xtidd . -1/ fyjytx [/" A *
LCAferwe,.r | FUELco o= Ty h My 9 £r<?i
/1& & 2L
P o <N, Tg /S27GrsT
A CElA AT A /| S&ANX "9 A2 rE 99 .9 1Zkr
CyM[z Z ™. [& <?¥ (j~ S/://. ,u/iiAXsHIC $ £ 4222
th* > g hkJ? jokar.--jr- A 6 - ¢ v

fato/UAX h 1ANvm<A~ L%M I c+ k MuciUfi &fgo..



We the undersigned ask your support of CS FOR HOUSE BILL NO. 6 (State Affairs) .X
Original sponsors: Abood, Furnace, Lindauer, tFfiXeKKeK ) .. VDu)i
We ask that this Bill be passed in i1t"s entirety. T < strengryten tne: oiyfena’caij).
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We the undersigned ask your support of CS FOR HOUSE BILL NO. 6 (State Affairs)

Original sponsors: Abood, Furnace, Lindauer, to raise the drinking age to 21 years.
We ask that this Bill be passed in it"s entirety.
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The alcohol abuse prevention and treatment programs 1in the
state would be a joke, if they weren"t so expensive in money, time,
and incredible waste of valuable lives, of abusers and their vic—
tims .

Enormous sums are spent and yet the problem is officially
ignored in terms of prevention/correction of abuse. Fear of the
liquor lobby- the consumer liquor lobby that includes Alaskans of
all political persuasions, as well as lack of an effective plan to
significantly reduce overall abuse without violating civil rights
are two major stumbling blocks negating efforts beyond band-aid
applications.

Acceptable and effective alcohol control programs of any

scale seem non-existent. Prohibition, except in small villages,
is impractical. Centers only address those who have decided to
lick the problem on their own. Politicians of all stripes, with no

qualms about attacking marijuana and cocaine users, are silent when
it comes to alcohol.
Can anything be done? Perhaps...
A system which could work statewide must:
a) be field tested 1ii an Alaskan community;
b) receive wide-spread community support from
most political/social sub-groups;
c) prove effective beyond any shadow of doubt,
to all observers.
I believe, after a good deal of thinking, possibilities exist
to develop such a program; a program that will protect civil liber—
ties, encourage individual self-control, provide external control

when essential, be administratively workable, politically popular

and effective as proven through field validation with broad based



community support, in Alaska.
First, a community or communities of size must be provided
financial incentive to pilot-test the program. Since alcohol
is such an integral part of the individual life-style/social set—
ting of nearly every Alaskan community, the financial reward must
be exceptional in order to overcome fears and resentments of resi—
dents .
a) A program to be field tested should pay each adult
resident a $50 stipend to respond to a two-part (pre
and post) program questionnaire, to be distributed
to all registered voters if the community chooses
to participate in the pilot program.
b) The city government would also receive $100 (?)
per resident adult to cover any unforseen additional
costs of program administration not covered in the

pilot program®™s operating budget.

c) Extra forseen administrative, police, alcohol treat-—
ment expenses would be absorbed by the progranm.

d) Pilot program would be three years with a yearly
renewal at the option of the community. Three to
five communities should be involved if possible,
with each having a total population of no less than
1000.and no more than 15,000.
THE PROGRAM:
There must be an accepted definition of drinking--like
driving--as a privilege, not a right. Abuse of this privilege
in a manner detrimental to the public or to other individuals can
result in a loss of this privilege/mandated treatments for periods
of time/depth of treatment directly related to the seriousness and
frequency of the abuse. No criminal penalties are attached to
such privilege loss unless a) a crime is committed along with the

abuse, b) the subject is found to be guilty of violating a previous

loss of privilege or c¢) the subject is found guilty of providing



or dispensing alcohol to someone who has lost such privilege.

The administrative system used to enact/operate/administer
such a program is a permit system. Each resident individual in the
community reaching majority would have the right to receive a
"drinking license". No test except local residency. A numbered
photo identification card would be issued at no or minimal cost
to the resident.

Non-resident guests of residents would, upon presentation
of out-of-state drivers license, voters registered card, etc.,
would be allowed a non-renewable, non-transferable 30-day permit.

Out of state hotel guests would be provided daily permits
during their stay in the hotel.

Independent tourists (e.g. driving in) would be permitted up
to thirty day permits with presentation of licenses. Escorted tours
would prearrange completion of applications to be submitted to autho
rities on arrival in the field testing community. Permits would be
for the duration of the tour.

Out of state fishermen, 1in pé?ts of call, would be given
permits for port of call visits of up to one week. Seasonal workers
would be glven renewable thlrty d%¥ perw&tsm

V|olat|ons/abuses by above temporary permit holders would
deny them repplication rights for one year.

Purveyors/dispensers of alcohol in pilot communities are
obliged to verify that the individual served is indeed, a valid
permitee.

ENFORCEMENT :

All bars arid liquor stores wciuld be provided with a free,



portable breathalyzer unit to satisfy/justify to their customers

the correctness of their decision-making in denying a drink to a

customer. Training in non-embarrasing use of the device would be
provided.

Fear of not selling to a potentially violent customer plays
an important role in some alcohol sales. A free "beeper"” systenm
with access to local police would be provided to bars/liquor stores
for rapid enforcement response. Training in usage would be pro—
vided.

The pilot program would, 1in agreement with city officials,
pay for extra "alcohol control” slots on the city force. These
officers (and others) would receive intensive alcohol abuse control
training, and would be assigned to problem alcohol areas. As with
vehicles, officers would have the right to stpp someone upon
reasonable suspicion of alcohol abuse and request them to take a
breathalyzer test. Refusal, as in driving, would be assumed ad-—
mission of guilt with the accompanying loss of permit for a length
as determined in the project guidelines.

(Someone in the position of being threatened by a suspected
alcohol abuser can notify police. Such a suspect can be required
to take a breathalyzer test. Failure would be noted in conjunction
with the complaint, and taken into consideration in loss of license/
permit. )

Extra judicial/magisterial and support positions would be
funded by the project. Extra-alcohol conunseling services would be

supported by the project.



Expected support groups:

women®"s groups--antiviolence
churches--anti-alcohol

parental/school groups--antiviolence/anti-drunkdrivers
police groups--control and extra enforcement tools
property owners—- $ to community for pilot

individuals--$50 payment per person for survey involvement



SAMPLE BUDGET

Community K: 1,000 registered voters:

1) Survey stipend to registered voters $50 x 1000= $ 50,000
2) Payment to community for administration $100 x 1000= $100,000

3) Costs for license issuing office:

a) staff (2 50,000

bg rent 5,000

e) equipment 31000

d) phone/utilities 2,000

4) Beepers/breathalyzers 7,500
5) Extra police assistance (1) 30,000
6) Extra alcohol program staff (2) 60,000
7) Extra magisterial/judicial support 15,000
Estimate: $337,500

This, of course, has its highest cost in selling the program
to the community--thus items 1 and 2. The $50 and $100 figures
are arbitrary. Item 1 could be cut in half the second year and
eliminated after year three, and item 2 could be a one-time-only
shot. The point 1is, i1t would be great to take a million or so,
try three communities (e.g. Kotzebue, Petersburg and Seward/
Wasilla, some place on a road) for implementing the program for
three years, document and prepare a video-tape on results and,

if 1t works, try to sell it statewide.



Page

"o

9, following line 27,
Insert a new section to read:
Sec. 13. AS 28.35 is amended by adding a new section to read:
Sec. 28. 35.029. OPEN CONTAINER. (@ A person may not operate

» - -7, -
a motor vehicle when there is an. open bottle, can or other receptacle

L. -
containing an alcoholic beverage in the passenger compartment of the
vehicle.
j (b) Iﬁ this section,

(1) "open"™ 1includes having a broken seal;

i[2) "passenger compartment" means the area of a motor
vehicle normally occupied by the driver and passengers and includes a
utility or glove compartment accessible by the driver or a passenger
while the vehicle 1s being operated.

(c) A person who violates (a) of this section is guilty of an

infraction."

o\l rv | K] .ip y *~iC ; et >e FE

Renumber subsequent sections.

-1- 5/10/83



AMENDMENT #3

Offered in the SENATE By V.Fischer

Page

Page

Page

Page

Page

Page

T0: CSSB 61 (State Affairs)

11, line 8, following "addition,":

Insert: “"the court shall order, and

11, line 9, followi ig "undertake™:
Insert: "treatment or education commensurate with the person®s needs

and the resources of the community where the person lives."

11, line 9,
Delete ", for a term"

Insert: "[, FOR A TERM]™

11, Ulines 10 - 12:
Delete: all material

Insert: "[SPECIFIED BY THE COURT, THAT PROGRAM OF ALCOHOL EDUCATION OR
REHABILITATION WHICH THE COURT, AFTER CONSIDERATION OF ANY INFORMATION

COMFILED UNDER (d) OF THIS SECTION, FINDS APYrT"LPRIATE.]"

13, line 27, following "In addition,":

Insert: "the court shall order, and"

13, line 28, following "undertake"”

Delete all material and insert: "treatment or education commensurate

-1- 5/10/83



with the person's needs and the resources of the community where the

person lives [, FOR A TERM SPECIFIED BY THE COURT, THAT PROGRAM OF]™

Page 13, line 29 - page 14, line 1:
Delete all material and insert: "[ALCOHOL EDUCATION OR REHABILITATION
THAT THE COURT, AFTER CONSIDERATION OF ANY INFORMATION COMPILED UNDER

Ch) OF THIS SECTION,]"

Page 14, line 2

Delete: "finds appropriate”

Insert: "[FINDS APPROPRIATE]™

-2- 5/30/83



Amendment to Proposed CSSB 61 (State Affairs)

Page 9, delete lines 12 through 15 and substitute:

In addition, the person®s privilege to drive taust be
suspended for not 1less than cue additional [MAY NOT BE
RESTORED FOR AN ADDITIONAL PERIOD OF ONE] year after the
date that the person would have been entitled to
restoration of driving provileges if the person had not

been convicted under this section.



Amendment to Proposed CSSB 61 (State Affairs)

Page 9, at line 28 insert a new section as follows:

*Sec. 13. AS 28.35.030(a)(2) is amended to read:

(2) when, as determined by a chemical test
given within four hours after the alleged offense was
committed, there 1is 0.10 percent or more by weight of
alcohol 1in that person®s [HIS] blood or 100 milligrams or
more of alcohol per 100 milliliters of that person®s [HIS]
blood, or when there is 0.10 grams or more of alcohol per

210 liters of that person®s [HIS] breath; or



Amendment to Proposed CSSB 61 (State Affairs)

On page 11, delete section 14 at line 13, et. seq. and insert a

new section:

* Sec. 14.AS 28.35.031 1s amended by adding a new
subsection to read:
(b) A person who drives a motor vehicle that 1is
AN , Involved ...inan accident, has committed an offense under
~'&L fAS 28.15.181 or has committed a moving traffic
: ;R Vwa;’y;}olatioh.shall be considered to have given consent to a
preliminary breath test for the purpose of determining the
alcoholic content of the person®s blood or breath, Th
test [shall] be administered at the scene of the incident at
the direction of a law enforcement officer who has
reasonable grounds to believe that a person®s ability tc
operate a motor vehicle 1is 1impaired by the 1ingestion of
alcoholic beverages, drugs or a combination of drugs and
alcohol, and that the person:
(1) drove a motor vehicle that was involved in
an accident,
(@) has committed an offense under
AS 28.15.181(a) , or

(3) has committed a moving traffic violation.

The result of the test may be used by the law enforcement



officer to determine whether the driver should be
arrested. Before administering the test, the officer
shall advise the person that refusal may be used against
the person in a civil or criminal action arising out of
the incident and that refusal 11 an infraction. IT the
person refuses to submit to the test, the test shall not
be administered. - to- submit to a pxelimi-nar-y
brrath- tes-t-a-t- the__jequest of a law enforcement officer m

an -infraction”



