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1 not apply to a public officer or employee associated with or a person

2 under contract with the University of Alaska. Those persons shall be

3 governed by th provisions of AS 14.40.345. The provisions of this

4 chapter do not apply to a member of the legislature.

5 Sec. 39.52.050. ADOPTION OF RULES. The council may adopt rules

6 implementing the provisions of this chapter in accordance with the

7 Administrative Procedure Act (AS 44.62).

8 Sec. 39.52.099. DEFINITIONS. As used in this chapter, unless

9 the context otherwise requires,

10 (1) "council" means the Alaska Council on Science and Tech-

11 nology established in AS 44.21.241;

12 (2) "intellectual work product" means any product of the

13 mind including but not limited to the following:

14 (A) discovery, invention, or idea;

15 (B) process, system, or method;

16 (C) machine, manufacture, or product;

17 (D) comros^'i.on of matter;

18 (E) design or composition in letters, a t 'r , or graph-

19 ics;

20 (F) literary, dramatic, musical, educational, or

21 artistic work;

22 (G) certification mark, trademark, patent, or copy-

23 right.

24 * Sec. 2. AS 14.40 is amended by adding a new section to read:

25 Sec. 14.40.345. INTELLECTUAL PROPERTY DEVELOPED AT THE EXPENSE

2 j OF THE UNIVERSITY. All right, title, and interest in and to an intel-

27 lectual work product developed by a public officer or employee asso-

28 ciated with or a persoii under contract with the University of Alaska

29 is the property of the university in accordance with a general policy
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1 established by the university. The policy adopted by the University

2 of Alaska may provide for ownership, control, management, and disposal

3 of intellectual work products by an independent foundation created for

4 the purpose of obtaining intellectual work products, receiving gifts,

5 administering or disposing of interests in intellectual work products,

6 and promoting research.

7 * Sec. 3. AS 39.05 is amended by adding a new section to read:

8 ARTICLE 5. WAIVER OF RIGHT TO INTELLECTUAL PROPERTY.

9 Sec. 39.05.160. WAIVER OF RIGHT TO INTELLECTUAL PROPERTY. (a)

10 A public officer or employee of the state, before engaging in the

11 duties of the office or employment, shall sign a waiver of all right,

12 title, and interest in and to an intellectual work product that may be

13 developed by the officer or employee at the expense of the state as

14 set out in AS 39.52.

15 (b) Notwithstanding the requirement in (a) of this section, the

16 state, in accordance with AS 39.52.020, may share a portion of the

17 resulting revenue with or grant a cash award for resulting reductions

18 in operating costs to a public officer or employee who develops an

19 intellectual work product at the expense of the state.

20 (c) A pub!ic officer or employee may be required to sign, before

21 engaging in the duties of the office or employment, an acknowledgement

22 that the public officer or employee will not receive a share of the

23 revenue or reduction in operating costs attributable to an intellec-

24 tual work product developed as a duty of the office or employment.

25 (d) The waiver under (a) of this section and the acknowledgement

26 under (c) of this section are not considered terms and conditions of

27 employment that are subject to negotiation for purposes of collective

28 bargaining under the Public Employm at Relations Act (AS 23.40).

29 * Sec. 4. AS 44.21.242(b) is amended by adding new paragraphs to read:
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1 (9r jonsistent with the provisions of AS 39.52, retain,

2 assign, license transfer, sell, or otherwise dispose of, in. whole or

3 in part and upon terms that the council raaiy direct, any and all rights

4 to, interests in, or income from intellectual work products acquired

5 by the council under AS 39.52;

6 (10) adopt rules implementing the provisions of AS 39.52.

7 * Sec. 5. AS 37.12.070(9) and AS 46.12.110(10) are repealed.

SB 59 -6-
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BLUE RIBBON COMMISSION ON THE 
STATE PERSONNEL ACT

Senator Bill Ray, Chairman

Pouch YG 
Mail Stop 3123 

Juneau, Alaska 99811 
(907) 465-4442

TO: Senate State Affairs Committee

FROM: Teresa B. Cramer
Administrative Assistant

c,,.jECT: Senate Bill 55 - Government Interests in Intellectual Work
Products Developed at the Expense of the State

The Blue Ribbon Commission is proposing legislation to create 
and protect the state's interest in inventions, discoveries and creations 
developed by state employees or contractors during their employment or 
developed with the use of state facilities or resources.

The commission became interested in the issue when an employee 
of the Department of Fish and Game testified about employment problem's 
arising from his patenting of a production scale salmon incubator. He 
had begun developing the incubator before i.e accepted employment with 
the state. He began working for the department and continued his project 
after securing advice from the Department of Law concerning avoiding the 
potential conflict of interest. His job for Fish and Game was closely 
related to the development of incubators. The employee stated that he 
created the incubator on his own time. He then patented it and sold the 
patent to a p. ivate corporation which marketed it. Thereafter, the 
department was required to pay royalties for use of the process.

The employee has filed several grievances over poor performance 
evaluations, lost promotional opportunities, and an alleged retaliatory 
layoff which he believed resulted from his patenting the invention. The 
department testified that there had been considerable morale problems 
because other employees believed that they had contributed to the develop­
ment of the process. They thought it unfair that one individual could 
secure a patent and potentially profit from an invention in which others 
had participated and in which the state should have an interest.

The Blue Ribbon Comnission is concerned that there is no 
statute protecting the state's interest in the inventions, discoveries 
and creations made by its employees or made through the use of its 
facilities. Legislation for the Alaska Energy Center and the Alaska
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Resources Corporation gives each agency the authority to hold patents. 
Nothing in either chapter spells out how the state acquires that interest.

While the proposed legislation does not specifically address 
the situation which occurred in the Department of Fish and Game, the 
commission believes that this system would alleviate similar problems in 
the future. Information about the number of conflict of interest hearings 
before the Personnel Board indicates that there will probably be no more 
than two or three applications of the bill per year.

Bill Analysis

Page 1 The first section of the proposed legislation gives the
Line 10 state all right, title and interest in any intellectual

work product developed during working hours or with the 
use of state facilities or by employees whose duties 
include responsibility for research.

Page 4 "Intellectual work product" is broadly defined later in
Line 12 the bill to include anything which is subject to paterlt,

trademark or copyright laws.

Page 2 A state employee or person under contract with the state
Line 8 is obliged to disclose the development of an intellectual

work product to the Alaska Council on Science and Technology 
and to assign any interest in it to the state. If requested, 
the person is required to assist the Council in applying 
for a trademark, patent or copyright. The commission 
believes that the Council is the most appropriate existing 
state agency to administer the program.

Page 2 The Council is given broad discretion to decide whether
Line 21 to pursue patenting, trademarking, or copyrighting the

invention after consultation with affected state agencies.
The Council may waive any state interest in the discovery 
or may waive all interest but retain a royalty-free 
license in the intellectual work product so that the 
state would not have to pay for its use in the future.
If the state waives its interest, then the inventor would 
be ab’e to pursue protection of his own interest in the 
discovery.

Page 3 The proposed legislation gives the Council authority to
Line 3 grant monetary recognition to employees who develop an

intellectual work product. The recognition could be in
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the form of a cash award, a share in any royalties 
generated by the invention, or in any other manner the 
Council found appropriate. Payment would, of course, be 
subject to legislative appropriation. The commission 
believes that the Council should have wide discretion in 
implementing the monetary award system in order to best 
encourage employees in their work and serve the state's 
interests.

Page 3 Any disagreements between an employee and the state
Line 13 pertaining to ownership of an intellectual work product

would be subject to voluntary arbitration if the parties 
agreed to be bound by the result. If not, then the 
disagreement could be settled in court. In addition, the 
state and the employee or contractor may enter into an 
employment contract which requires compulsory arbitra­
tion.

Page 3 Legislators and employees of the University of Alaska are
Line 29 exempted from the chapter. The University has its own

policy on intellectual property developed at its expense 
which is codified in section 2 of the proposed legislation.

Page 4 The Council is granted rule-making authority for the
Line 5 chapter in accordance with the Administrative Procedure

Act.

Page 4 Section 2 of the legislation adds language to codify the
Line 24 University of Alaska's right to intellectual work products

developed by its employees.

Page 5 Section 3 requires state employees to waive their interest
Line 7 in intellectual work products developed at the expense of

the state as set out in section I of the bill. The 
waiver is not subject to negotiation under the Public 
Employment Relations Act.

Page 5 Section 4 amends the Alaska Council on Science and Technology
Line 2T statutes to add the powers and responsibilities granted

by the proposed legislation.

Page 6 Section 5 repeals the patenting powers currently granted
Line 7 to the Alaska Energy Center and the Alaska Resources

Corporation. The commission believes that there should 
be a single system which applies to all legislative, 
judicial and executive branch employees o^ the state.
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Intellectual work products developed by state 
employees, SB 59.

March 14, 1983

SB 59 would dramatically alter the current law with regard to 
ownership of intellectual property developed in connection with 
state service. The employer will reap a benefit much greater than 
is currently allowed at the expense of the employee who is 
responsible for the development of the idea.

This is not an improper result in all circumstances, but the 
proposed bill would go much further than is in the state's best 
interest. A careful review of.the present state of the law and 
SB’59 bears this out.

Briefly stated, the current law is that the employer obtains all 
rights to the intellectual work product only if the employee was 
hired to invent, write, design, or to otherwise orovide the employer 
with the intellectual work product that is even's lly developed. 
However, if the employee is not hired to do orio ’1 work of this 
type but does it on work time or using material/, . 
the employer, then the employer gets only "shop 
product. This means the employer gets the non-t*. 
use the product for its purposes without cost.

facilities of 
'̂ .s" in the 
ferable right to

Inventions or products would remain the sole and exclusive property 
of the employee if dt /eloped outside of work time and without the 
employer's aid.

Federal employees fall und^r a federal reguDation that follows the
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Anchorage Field Office 
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Anchorage, AK 99501 
Telephone: (907) 274-1688
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l a w  as e x p l a i n e d  above. The f e deral regulation p r o v i d e s  that the 
g o v e r n m e n t  gets certain rights to an indention males

1) d uring w o r k i n g  hours,

2) w i t h  a c o n t r i b u t i o n  by the G o v e r n m e n t  
of facilities, equipment, materials, 
funds or information, or of time or 
services of other G o v e r n m e n t  e m p l oyees 
on official duty, or

3) w h i c h  bears a d i r e c t  relation to or 
is m a d e  in c o n s e q u e n c e  of the official 
d uties of the inventor." 37 CFR 
100.6(b)(1).

s p r a c t i c a l l y  identical to the p r o p o s e d  langu a g e  of SB 59. 
r, the f e d e r a l  p r o v i s i o n  goes on to say that only an e m p loyee 
e m p l o y e d  or assigned:

1) to invent or improve or p e r f e c t  any 
a-.t, machine, design, m a nufacture, or 
c o m p o s i t i o n  of matter,

2) to c o n d u c t  or p e r f o r m  research, 
develo p m e n t  work, or both,

3) to supervise, d i r e c t 7 coordinate, or 
review G o v e r n m e n t  f i n a n c e d  or c o n d u c t e d  
research, d e v e l o p m e n t  v/ork, or both, or

4) to act in a l i asion c a p a c i t y  among 
g o v e r n m e n t a l  or n o n - g o v e r n m e n t a l  
ag e ncies or i n d i v i d u a l s  e n gaged in such 
research or d e v e l o p m e n t  work... will 
be requi r e d  to t r a nsfer to the 
G o v e r n m e n t  all their i n t erest in the 
invention. 37 C F R  100.6(b)(3).

E m p l o y e e s  not hired in a c a p a c i t y  related to inventing but using 
(jh g o v e r n m e n t  resources must give only "a n o n - e x c l u s i v e  irrevocable, 
c\ r o y a l t y - f r e e  license in the i n v e n t i o n  with power to g r a n t  licenses 

— ^ for all g o v e r n m e n t  p u r p o s e s . "  37 C F R  100.6(b)(2). Again, note the 
similar l a n g u a g e  in the p r o p o s e d  legislation.

To s u m m arize the federal law, if work is done by an e m p l o y e e  on 
g o v e r n m e n t  time or w i t h  g o v e r n m e n t  resources, the i n v e n t i o n  will be 
g o v e r n m e n t  p r o p e r t y  only if the p e r s o n  was e m p l o y e d  in a 
\ r e s e a r c h / d e v e l o p m e n t  capacity. If not, then the g o v e r n m e n t  gets an 
i r r e v o c a b l e  license to use the invention w i t h o u t  cost. If the work 
wa s  done w i t h o u t  g o v e r n m e n t  aid or support, then the i n v e n t i o n  is
the so^e p r o p e r t y  of the e m p l o y e e  w i t h o u t  license or other rights in
the government. This f o llows v e r y  c l o s e l y  the law a p p l i c a b l e  to all



p r i v a t e  s e c t o r  e m p l o y e r s .

On the other hand, SB 59 w o u l d  give the state the right to all 
i n v e n t i o n s  if the state p r o v i d e d  any s u p p o r t  or aid at all for its 
d e velopment, regardless of the fact that the employee m a y  not have 
b e e n  hired c told to p r o d u c e  inventions. The bill w o u l d  make state 
e m p l o y e e s  a third class of c i tizen b e h i n d  p r i v a t e  sector emplo y e e s  
and f e d e r a l  employees, i n s ofar as their rights to the p r o d u c t  of 
their own m i n d s  is considered.

Th ere are s o u n d  p o l i c y  c o n s i d e r a t i o n s  d e v e l o p e d  t h rough the y e a r s  
that lay b e h i n d  the courts' refusal to give e m p l oyers the right to 
c l a i m  all invent i o n s  m a d e  b y  their employees. In U n ited States v. 
E u b i l i e r  C o n d e n s e r  C o r p . , 289 U.S. 178 (1933), the court 
c o n s i d e r e d  and r e j e c t e d  the g o v e r n m e n t ’s a r g u m e n t  that public 
e m p l o y m e n t  should be t r e a t e d  d i f f e r e n t l y  than p r i v a t e  employment, 
n oting t h a t  the g o v e r n m e n t  has no m o r e  right to take an emplo y e e ' s  
i n t e l l e c t u a l  p r o p e r t y  than it has to tak« his real estate by virtue 
of g o v e r n m e n t  employment, p. 191.

The court also noted that the e ffect of a p o l i c y  such as that 
p r o p o s e d  in SB 59 would be to take any incentive away from public 
e m p l o y e e s  to d e v e l o p  n e w  c o n c e p t s  and ideas that m a y  have p r oven 
u seful to the g o v e r n m e n t  a n d  p u b l i c  generally. Further:

It would, on the one hand, render 
d i f f i c u l t  s e c u r i n g  the best sort of 
technica] m e n  for the service and, on 
the other, w o u l d  i n f l u e n c e  technical 
w o r k e r s  to r esign in order to e x ploit 
invent i o n s  w h i c h  they m i g h t  evolve and 
s u p press w h i l e  still in the service. 
There has a l w a y s  been m o r e  or less of a 
t e n d e n c y  for able m e n  in the service to 
do this, p a r t i c u l a r l y  in v i e w  of the 
c o m p a r a t i v e  m e a g e r n e s s  of G o v e r n m e n t  
salaries; thus the G o v e r n m e n t  has 
s u f f e r e d  loss among its m o s t  capable 
class of workers, p . 207.

s u m m a r y  it should be n o t e d  that the p r o p o s e d  l e g i s l a t i o n  w i l l
e the effect of d i s c o u r a g i n g  the d e v e l o p m e n t  of new ideas among 
te w o r k e r s  and e n c o u r a g e  those w h o  d i s c o v e r  or c o m p l e t e  an

.invention to leave state s e rvice in order to o b tain the b e n e f i t s  of 
[their workC) U n f o r t u n a t e l y ,  those e m p l o y e e s  with the initia t i v e  and 
i n t e l l i g e n c e  to come up w i t h  o r i g i n a l  ideas are the kind the state 
can least a f f o r d  to lose.

We suggest that SB 59 not be p a s s e d  in its p r e s e n t  form b e cause it 
goes too far. The c u r r e n t  law as i n t e r p r e t e d  and a p p l i e d  by the 
co urts p r o v i d e s  the state w i t h  all the p r o t e c t i o n  that is required. 
However, it is in the s t ate's best i n t e r e s t s  to have some



e s t a b l i s h e d  i n c e n t i v e  p l a n  for employees w h o  d e velop new ideas and 
concepts that m a t e r i a l l y  b e n e f i t  the state as a p pears in p r o p o s e d  
AS 39.52.020, so this p r o v i s i o n  or one like it should -be 
retained.

Please find a t t a c h e d  a language p r o p o s a l  which is p a t t e r n e d  on Uv* 
federal incentive program, w i t h  the d i s c r e t i o n  to grant awards 
l i mited by tying t h e m  to the value of the c o n t r i b u t i o n  or service.



"PROPOSED LEGISL A T I O N "

S e c t i o n  39.52.020. An a g e n c y  or depart m e n t  of the state is 

a u t h o r i z e d  to give m o n e t a r y  recogn i t i o n  to an employee who, b y  

su ggestion, invention, superior a ccomplishment, or other p e r s o n a l  

e ffort c o n t r i b u t e s  to the efficiency, economy, or other i m p r o v e m e n t  

of g o v e r n m e n t  operations, or w h o  p e r f o r m s  a special act or s e r vice 

in the p u b l i c  inter e s t  in c o n n e c t i o n  with or related to o f f icial 

''employment.

S e ction 39.52.021. M o n e t a r y  recogn i t i o n  under AS 39.52.020 m a y  not 

e x c e e d  $10,000 except in the event the award is in r e c o g n i t i o n  of

]lig.tly e x c e p t i o n a l  and u n u s u a l l y  o u t s t a n d i n g  c o n t r i b u t i o n  or service 

inder AS 39.52.020, in w h i c h  event the award may not e x c e e d  $25,000. 

A w a r d s  in excess of $10,000 require the a p p roval of the governor.

ad d i t i o n  to the regular pay of the recipient. A c c e p t a n c e  of 

m o n e t a r y  recognition c o n s t i t u t e s  an a g r e e m e n t  that the use by the 

state of a suggestion, idea, method, device or other i n t e l l e c t u a l

work p r o d u c t  as d e fined in AS 39.52.099 for w hich the r e c o g n i t i o n  is

g i ven does not form the basis of a further c laim a g ainst the state 

by the employee, heirs, or assigns.

M o n e t a r y  r e c o g n i t i o n  under 39.52.020 is in
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S e c t i o n  39.52.023. To the extent a contribution, or service results 

in a m e a s u r a b l e  e c o n o m i c  b e n e f i t  to the state, the employee shall 

receive a m o n e t a r y  a w a r d  e qual to no less than ten p e r c e n t  of the 

t otal savings to the state, s u b j e c t  to the l i m i t a t i o n s  set f o r t h  in

39.52.021. This does not l i m i t  or bar m o n e t a r y  r e c o g n i t i o n  for 

c o n t r i b u t i o n s  or s e r v i c e s  not s u b j e c t  to e c o n o m i c  e v a l u a t i o n  or 

m e a s u r e m e n t ,  w h i c h  m a y  still be a w a r d e d  under 39.52.020.



SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN (907) 465-4954

Sec t ion a l  A n a l y s i s  S B  59

A p r i l  1 9 ,  1983
P repared  b y :  S u z a n n e  T r y c k ,

Senate  State A f f a i r s  .Committee

S e c t io n  1 :  A d d s  a new c h a p t e r  to T i t l e  39 ( ch a p te r  5 2 ) .  Se c t io n
(a) o f  that  c h a p t e r  g i v e s  the  s tate  all r i g h t  and t i t le  to 
in te l l e c tua l  work  p r o d u c t s  deve loped  on s tate  
t i n : e ; wi th s ta te  f a c i l i t i e s ,  o r  b y  emp o y e e s  o r  p e r s o n s  
u n d e r  c o n t r a c t  w ith  t h e  s ta te  w h o se  d u t ie s  may in c lu d e  
r e s p o n s a b i l i t y  f o r  r e s e a r c h . . — ^  PicJrjed I 

Page 2 ,  (b)  r e la te s  the  r e s p o n s a b i l i t i e s  o f  the  d e v e lo p e r s
l ine 8 o f  in te l l e c tua l  w o rk  p r o d u c t s  a s  d e f in e d  in (a)

a b ove .  T h e s e  .‘e sp o n sa b i l i t i i e s  i n c lu d e :

( 1 )  d i s c l o s i n g  the  in te l l e c tua l  w ork  p r o d u c t  to the 
A la ska  C o u n c i l  on S . i e n c e  and T e c h n o l o g y .

(2) a s s i g n i n g  all r i g n t  and t i t le  to the  p r o d u c t  to 
the s t a t e ,  and s i g n i n g  a w a ive r  to that e f f e c t  
upon commencment o f  employme. ' t  wi th  the  
s t a t e .

(3) a s s i s t i n g  the  s tate  in a p p ly in g  f o r  a t ra d em a rk ,  
c o p y r i g h t ,  o r  patent .

( c ) T h e  s tate  need not  to a p p ly  f o r  a t rademark  e t c . . .  
i f  the  c o u n c i l  deems i t  i n a d v i sa b le .  T h e  c o u n c i l  may 
waive all s ta te  i n t e r e s t  in the  p r o d u c t  o r  may waive all 
i n t e r e s t  but re ta in  a r o y a l t y - f r e e  l i c e n s e  in the 
in te l l e c tua l  work  p r o d u c t  so  that the  s ta te  would not 
have to pay f o r  i t s  u s e  in the  f u t u r e .

Page 3 ,  A d d s  a n o th e r  s e c t i o n  to c h a p t e r  52 ( A S  39 .5 2 .0 3 0 )
i ine 3 a u t h o r i z in g  the  c o u n c i l  to g r a n t  monetary  r e c o g n i t io n  to

s ta te  em p loye e s  who deve lop  an in te l l e c tua l  work 
p r o d u c t ,  and a l lowing the  c o u n c i l  to dete rm ine  the  t e rm s  
and amount o f  payment .

Page 3 ,  S e c .  3 9 .5 2 .0 3 0  i s  c re ated  to a d d r e s s  d i s a g r e e m e n t s
l ine  13  between the  s ta te  and the d e v e l o p e r s  o f  the  in te l l ec tua l

w ork  p r o d u c t s .  T h e s e  d i s a g r e e m e n t s  can be s e t t l e d  by  
v o lu n t a r y  b in d in g  a r b i t r a t i o n ,  in c o u r t ,  o r  by  
c o m p u l s o r y  a r b i t r a t io n .  S u b s e c t i o n  (b)  g i v e s  the  c o u n c i l  
the  a u t h o r i t y  to make c o n t r a c t s  fo r  c o m p u l so r y  
a r b i t r a t io n .

Page 3 ,  T h i s  s e c t io n  e x e m p t s  U.  o f  A la ska em p loyee s  and
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Page 4, 
l i ne  5

Page 4, 
l ine  8

S e c t io n  2

S e c t io n  3

S e c t io n  4

T h i s  s e c t io n  d e t e rm in e s  that the  adoption o f  r u l e s  1 y  
c o u n c i l  in implement ing t h i s  c h a p t e r  m ust  be in 
a c c o rd a n c e  with  the  A d m in i s t ra t i v e  P r o c e d u r e s  A c t .

T h i s  s e c t io n  d e f i n e s  " in te l l e c tu a l  w o rk  p r o d u c t "  and 
" c o u n c i l . 1"

: s t a t e s  that the  in te l l e c tua l  work  p r o d u c t s  deve loped by
em ployee s  o f  the U .  o f  A laska are  the p r o p e r t y  o f  the 
u n i v e r s i t y  a s  determ in ed  by the  g en era l  po l i cy  o f  the 
u n i v e r s i t y .

: a d d s  a new se c t io n  to T i t l e  39 w h i ch  r e q u i r e s  state
em ployees  to waive the  r i g h t  to t h e i r  in te l lectual  work 
p r o d u c t s  a s  d e f in e d  in S e c t io n  1 o f  t h i s  l e g i s la t io n .
T h i s  w a iver  i s  ot s u b j e c t  to negotiat ion u n d e r  Publ ic  
Em plo yee s  R e la t ion s  A c t .

: A d d s  to the  s t a t u t e s  on the  Ala ska C o u n c i l  on S c i e n c e
and T e c h n o lo g y  the  p o w e r s  and a u th o r i t y  in acco rd a nce  
with the  p ro p o se d  l e g i s la t io n .

S e c t io n  5 :  Rep e a l s  the  patent ing  p o w e r s  o f  the  Ala ska E n e r g y
C e n t e r  and the Alaska R e so u r ce s ;  C o rp o ra t io n .
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ALASKA STATE LEGISLATURE________________
SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR VIC FISCHER, CHAIRMAN (907) 465-4954

A p r i l  1 9 ,  
Prepared

Sec t ion  1

Page 2,  
l ine 8

Page 3 ,  
l ine 3

Page 3 ,  
l ine 13

Page 3,

Sec t iona l  A n a l y s i s  S B  59

1983
b y :  Suza nn e  T r y c k ,

Senate State  A f f a i r s  Committee

A d d s  a new c h a p t e r  to T i t l e  39 ( ch a p te r  52 ) .  Sec t ion
(a) o f  that c h a p t e r  g i v e s  the s tate  all r i g h t  and t i t le  to 
in te l lectual  work p r o d u c t s  deve loped on state
t ime,  with s tate  f a c i l i t i e s ,  o r  b y  employees  o r  p e r s o n s  
u n d e r  c o n t ra c t  wi th the  s tate  w ho se  d u t ie s  may in c lude  
r e s p o n s a b i l i t y  fo r  r e s e a r c h .
(b) re la tes  the  r e s p o n s a b i l i t i e s  o f  the d e v e lo p e r s  
o f  in tel lectual  w ork  p r o d u c t s  a s  de f ined  in (a) 

above .  T h e s e  r e s p o n s a b i l i t i e s  i n c lu d e :

( 1 )  d i s c l o s i n g  the in te l l ectua l  work p ro d uc t  to the 
A laska C o u n c i l  on S c i e n c e  and T e c h n o lo g y .

(2) a s s i g n i n g  all r i g h t  and t i t le  to the p ro d u c t  to 
the  s t a t e ,  and s i g n i n g  a w a iv e r  to that e f f e c t  
upon conimencment o f  employment with the 
s t a te .

(3) a s s i s t i n g  the s tate  in ap p ly ing  for  a t radem ark ,  
c o p y r i g h t ,  o r  patent .

( c j  T h e  s ta te  nped not to ap p ly  fo r  a trademark e t c . . .  
i f  the co u n c i l  SSgfife it  i n a d v i sa b le .  T h e  co u n c i l  may 
waive all s ta te  i n t e r e s t  in the  p ro d u c t  o r  may waive all 
i n t e r e s t  but  reta in  a r o y a l t y - f r e e  l i c e n s e  in the 
in te l lec tual  work p ro d u c t  s o  that the  state would not 
have to pay fo r  i t s  u s e  in the  f u t u r e .

A d d s  another  s e c t io n  to c h a p t e r  52 (AS  39 .52 .030)  
a u th o r i z in g  the c o u n c i l  to g r a i . t  monetary re cogn i t io n  to 
s tate  employees  who deve lop an in tel lectual  work 
p r o d u c t ,  and al lowing the c o u n c i l  to determine the te rm s  
and amount o f  payment.

S e c ,  39 .52 .0 30 i s  c reated  to a d d r e s s  d i sa g re e m e n t s  
between the  s tate  and the  d e v e lo p e r s  o f  the inte l lectual  
work p r o d u c t s .  T h e s e  d i sa g r e e m e n t s  can be se t t led  by  
v o lu n ta ry  b in d in g  a r b i t r a t i o n ,  in c o u r t ,  o r  by  
c o m p u l so ry  a r b i t r a t io n .  S u b s e c t i o n  (b) g i v e s  the co u nc i l  
the  a u th o r i ty  to make c o n t r a c t s  fo r  co m p u l so ry  
a rb i t ra t io n .
T h i s  s e c t io n  e xe m p t s  U .  o f  Alaska employees  and



Page 
l ine 5

Page 4, 
l ine 8

S ec t ion  2 

S ec t ion  3

Se c t io n  4 

Se c t io n  5

line 29

T h i s  s e c t io n  d e t e rm in e s  that the adoption o f  r u l e s  by  
co unc i l  in implementing t h i s  c h a p t e r  must  be in 
acco rdance  with  the A d m in i s t ra t iv e  P ro c e d u re s  A c t .

T h i s  s e c t io n  d e f i n e s  " in te l le c tua l  w o rk  p ro d u c t "  and 
" c o u n c i l . "

: s t a t e s  that th e  in te l l ectua l  work  p r o d u c t s  developed by
employees  o f  the  U .  o f  Alaska are the p r o p e r t y  o f  the 
u n i v e r s i t y  a s  determined b y  the  gen era l  po l i cy  o f  the  
u n i v e r s i t y .

: a d d s  a new s e c t io n  to T i t l e  39 w h ich  r e q u i r e s  s tate
employees  to waive the  r i g h t  to t h e i r  inte l lectual  work 
p r o d u c t s  a s  d e f in ed  in Sect ion  1 o f  t h i s  l e g i s la t io n .
T h i s  waiver i s i o t  s u b je c t  to negotiat ion u n d e r  Publ ic  
Employees R e la t io n s  A c t .

: A d d s  to the s t a t u t e s  on the  Ala ska C o u n c i l  on S c i e n c e
and T e c h n o lo g y  the p o w e r s  and a u th o r i t y  in acco rd a nce  
with the p ro p o se d  le g i s la t io n .

: Repea ls  the patent ing  p o w er s  o f  the Alaska E n e r g y
C e n te r  and th e  A laska R e s o u r c e s  C o rp o ra t io n .

public officers from this chapter.



Introduced: 1/18/83
Referred: State Affairs and

Judiciary

BY THE RULES COMMITTEE BY 
REQUEST OF THE LEGISLATIVE 
COUNCIL (for the Blue 
Ribbon Commission on the

1 IN THE SENATE State Personnel Act)

2 SENATE BILL NO. 59

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to government interests in intellec-

7 tual work products developed at the expense of the

8 state."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 39 is amended by adding a new chapter to read:

11 CHAPTER 52. INTELLECTUAL PROPERTY DEVELOPED

12 AT THE EXPENSE OF THE STATE.

13 Sec. 39.52.010. RIGHT TO INTELLECTUAL WORK PRODUCT. (a) Except

14 as provided i ^ A S  39.52 04fo) and^AS^14.40?3?5>^ all right, title, and

15 interest in and to an intellectual work product of any kind that is

16 subject the trademark, copyright, or patent laws of the United

j./ States or this state or any foreign country that is developed by a

18 public officer or employee or a person under contract with the state

19 is the property of the state if developed

20 (1) during working hours;

21 (2) w^.th the contribution of the state beyond what is

22 available to the public in general in the form of facilities, equip-

23 merit, materials, money, or information, or of time or services of

24 another public officer or employee in the course of state employment

25 or another person under contract with the state; or

26 (3) in connection with vhe official duties of the public

27 officer or employee or the person under contract, including but not

28 limited to circumstances in which the public officer or employee or

29 the person is employed or assigned to

- 1 - SB 59



1 (A) produce or improve an intellectual work product;

2 (B) conduct or perform research, development work, or

3 both;

4 (C) supervise, direct, coordinate, or review state

5 financed or conducted research, development work, or both; or

6 (D) act in a liaison capacity among governmental or

7 nongovernmental agencies or individuals engaged in such work.

8 (b) If a public officer or employee or a person under contract

9 with the state develops an intellectual work product that is the

10 property of the state, the developer is obligated to

11 (1) fully and promptly disclose the intellectual work

12 product to the Alaska Council on Science and Technology (AS 44.21.-

13 241);

14 (2) assign to the state the entire right, title, and inter-

15 est in and to the intellectual work product if not already waived by

16 signing of a general waiver upon commencement of employment in accor-

17 dance with AS 39.05.160 or as part of a contract for services; and

18 (3) upon request by the council, execute and reasonably

19 assist in the prosecution of an application for a trademark, copy-

20 right, cr patent.

21 (c) If the state has a right to an intellectual work product

22 under (a) of this section but the council decides that it is inadvis-

23 able to prosecute an application for trademark, copyright, or patent,

24 the council, on behalf of the state, may, after consultation with

25 affected state agencies,

26 (1) waive all right, title, and interest in and to the

27 intellectual work product; or

28 (2) waive all right, title, and interest in and to a trade-

29 mark, copyright, or patent but reserve a nonexclusive, irrevocable,

SB 59 -2-



1 royalty-free license in the intellectual work product with power to

2 grant licenses for all governmental purposes.

3 Sec. 39.52.020. COUNCIL AUTHORIZED TO GRANT MONETARY RECOGNITION

4 FOR CREATION OF INTELLECTUAL WO “ RODUCT. (a) The council is autho-

5 rized to give monetary recognition to a public officer or employee who

6 develops an intellectual work product that is the property of the

7 state and who discharges the obligations set c'nt in AS 39.52.010.

8 (b) The council shall determine the guidelines, terms, and

9 conditions, as well as amount, source, distribution, and manner of

I payments under (a) if this section. The council shall consider the

II actual or potential value of the intellectual work product in terms of

\2 revenue or reduced operating costs to the state.

13 Sec. 39.52.030. ARBITRATION OF DISAGREEMENTS. (a) Disagree-

14 ments between a public officer or employee o:r a person under contract

15 with the state and the council pertaining to ownership of an intellec-

16 tual work product or obligations of the respective parties shall be

17 disposed of by

18 (1) voluntary arbitration of all relevant issues, if the

19 disagreeing parties agree to be bound by the decision upon arbitra-

20 tion;

21 (2) compulsory arbitration if that is provided for in any

22 applicable contract between the disagreeing parties; or

23 (3) recourse to the court if arbitration cannot be resorted

24 to.

25 (b) The council is authorized to make contracts for compulsory

26 arbitration on behalf of the state.

27 (c) If arbitration is used to settle disagreements, the provi-

28 sions of AS 09.43 (Uniform Arbitration Act) shall govern.

29 Sec. 39.52.040. EXCEPTIONS. The provisions of this chapter do



v jnyr'

1 not apply to a public officer or employee associated with or a person

2 under contract with the University of Alaska. Those persons shall be

3 governed by the provisions of AS 14.40.345. The provisions of this

4 chapter do not apply to a member of the legislature.

5 Sec. 39.52.050. ADOPTION OF RULES. The council may adopt rules

6 implementing the provisions of this chapter in accordance with the

7 Administrative Procedure Act (AS 44.62).

8 Sec. 39.52.099. DEFINITIONS. As used in this chapter, unless

> the context otherwise requires,

10 (1) "council" means the Alaska Council on Science and Tech­

11 nology established in AS 44.21.241;

12 (2) "intellectual work product" means any product of the

13 mind including but not limited to the following:

14 (A) discovery, invention, or idea;

15 (13) process, system, or method;

16 (G) machine, manufacture, or product;

17 (])) composition of matter;

1 h (IS) design or composition in letters, art, or graph­

19 ics;

20 (F) literary, dramatic, musical, educational, or

21 artistic work;

22 {(») certification mark, trademark, patent, or copy­

23 right .

24 * Sec. 2. AS 14.40 is amended by adding a new section to read:

25 Sec. 14.40.345, INTELLECTUAL PROPERTY DEVELOPED AT THE EXPENSE

26 OF THE UNIVERSITY. All right, tit'ie, and interest in and t^ an intel­

27 lectual work product developed by a public officer or employee asso­

28 ciated with or a person under contract with the University cf laska

29 is the property of the university in accordance with a general policy 
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1 established by the university. The policy adopted by the University

2 of Alaska may provide for ownership, control, management, and disposal

3 of intellectual work products by an independent foundation created for

4 the purpose of obtaining intellectual work products, receiving gifts,

5 administering or disposing of interests in intellectual work products,

6 and promoting research.

7 * Sec. 3. AS 39.05 is amended by adding a new section to read:

8 ARTICLE 5. WAIVER OF RIGHT TO INTELLECTUAL PROPERTY.

9 Sec. 39.05.160. WAIVER OF RIGHT TO INTELLECTUAL PROPERTY. (a)

10 A public officer or employee of the state, before engaging in the

11 duties of the office or employment, shall sign a waiver of all right,

12 title, and interest in and to an intellectual work product that may be

13 developed by the officer or employee at the expense of the state as

14 set out in AS 39.52.

15 (b) Notwithstanding the requirement in (a) of this section, the

16 state, in accordance with AS 39.52.020, may share a portion of the

17 resulting revenue with or grant a cash award for resulting reductions

| 18 in operating costs to a public officer or employee who develops an

19 intellectual work product at the expense of: the state.

20 (c) A public officer or employee may be required to sign, before

21 engaging in the duties of the office or employment, an acknowledgement

22 that the public officer or employee will not receive a share of the

23 revenue or reduction in operating costs attributable to an intellec-

24 tual work product developed as a duty of the office or employment.

25 (d) The waiver under (a) of this section and the acknowledgement

26 under (c) of this section are not considered ten is and conditions of

27 employment that are subject to negotiation for purposes of collective

28 barglining under the Public Employment Relations Act (A2 23.40).

29 * Sec. 4. AS 44.21.242(b) is amended by adding new paragraphs to read:

-5- SB 59
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1 (9) consistent with the provisions of AS 39.52, retain,

2 assign, license, transfer, sell, or otherwise dispose of, in whole or

3 in part and upon terms that the council may direct, any and all rights

4 to, interests in, or income from intellectual work products acquired

5 by the council under AS 39.52;

6 (10) adopt rules implementing the provisions of AS 39.52.

7 * Sec. 5. AS 37.12.070(9) and AS 46.12.110(10) are repealed.

SB 59 -6-



. .auunry 1 0 and referred to Labor S Commerce, State 
Affairs, then to Finance.

Intellectual HOUSE BILL NO. 52. by the Rules Committee by Request of tne
Work Products Legislative Council (for the Blv*' Ribbon Commission on the
(state State Personnel Act). Provides that all right, title, and in­
property) terest in and to intellectual work products of any kind that

are developed by public officers and employees or persons under 
state contract, is the property of the state if developed 1) 
duri g working hours; 2) with the contribution of the state in the 
form of facilities, equipment, materials, money or information, or 
of time or services of public employees; or in connection with the 
official duties of public or contract employees. Also proviots for 

uwugrunip or intellectual work products developed by public 
or contract employees of the U of A, with the University 
establishing a general policy to provide for ownership, control, 
management, and disposal of such products.

Requires contract employees to disclose intellectual work products 
they develop to the Alaska Council on Science and Technology, 
assign the entire right , title and interest in the product if not

(

fj) ,<



 ,  —  ,

INTRODUCTION OF BILLS (House)Ccont'd)

HB 52 (cont'd)

already waived, and, upon request of the Council, execute aud 
reasonable assist in the presecution of an application for a 
trademark, copyright or patent. Authorizes the Council to give 
monetary recognition for public employee who develops a product. 
Outlines procedure for arbitration of disagreements between public 
employees and the Council to ownership of work products. Adds 
language to AS 39.05 (Public Officers and Employees.
Qualifications, Appointment and Tenure), requiring employees to 
sign a waiver of rights to intellectual work products.

Repeals AS 37.12.070(9) (gives the Alaska Resources Corporation the 
power to hold , as a means of securing the providing of financial 
assistance, patents, copyrights, trademarks, royalties, or any 
other evidences of protection or exclusivity issued under the laws 
of the U.S. or any state or nation); AS 46.12.110(10) (gives the 
Alaska Energy Center the power to hold patents, copyrights, 
trademarks, royalties or other evidences of protection or 
exclusivity issued under the laws of the U.S. or any state or 
nation obtained by persons receiving financial assistance from the 
center.)-. Does not provide for an effet'cive date (effective 90 
days after Governor's signature ) .
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Alaska Public 
Employees Associatioi
S ta te  H e a d q u a rte rs : 3 4 0  N . F ra n k lin , J u n e a u , A K  9 9 8 0 1  (9 0 7 )5 8 6 -2 3 3 4

M E M O R A N D U M

F R O M

TO: S e n a t o r  V i c  F i s c h e r

C h e r i e  S h e l l e y  
E x e c u t i v e  D i r e c t o r

D A T E

RE I n t e l l e c t u a l  w o r k  p r o d u c t s  d e v e l o p e d  by state 
e m p l o y e e s ,  SB 59.

M a r c h  14, 1983

SB 59 w o u l d  d r a m a t i c a l l y  alter the c u r r e n t  law w i t h  r e g a r d  t o  
o w n e r s h i p  of i n t e l l e c t u a l  p r o p e r t y  d e v e l o p e d  in c o n n e c t i o n  w i t h  
s t a t e  service. T h e  e m p l o y e r  w i l l  r e a p  a b e n e f i t  m u c h  g r e a t e r  than 
is c u r r e n t l y  a l l o w e d  a t  the e x p e n s e  of the e m p l o y e e  w h o  is 
r e s p o n s i b l e  for the d e v e l o p m e n t  of the idea.

T h i s  is n o t  an i m p r o p e r  r e s u l t  in all c i r c u m s t a n c e s ,  but the 
p r o p o s e d  bill w o u l d  go m u c h  further than is in the s t a t e ' s  best 

•interest. A  c a r e f u l  r e v i e w  o f . t h e  p r e s e n t  state of the l a w  a n d  
S B ' 59 b e a r s  this out.

B r i e f l y  stated, the c u r r e n t  law is that the e m p l o y e r  o b t a i n s  all 
r i g h t s  to the i n t e l l e c t u a l  w o r k  p r o d u c t  o n l y  if the e m p l o y e e  w a s  
h i r e d  to invent, write, design, or to o t h e r w i s e  p r o v i d e  the e m p l o y e r  
w i t h  the i n t e l l e c t u a l  w o r k  p r o d u c t  that is e v e n t u a l l y  d e v e l o p e d .  
However, if the e m p l o y e e  is n o t  h i r e d  to do o r i g i n a l  w o r k  of this 
ty pe but does it on w o r k  time or using m a t e r i a l s  or f a c i l i t i e s  of 
the e m p l o y e r ,  then the e m p l o y e r  gets only "shop rights" in the 
p r o d u c t .  This m e a n s  the e m p l o y e r  gets the n o n - t r a n s f e r a b l e  right to 
ur,2 the p r o d u c t  for its p u r p o s e s  w i t h o u t  cost.

I n v e n t i o n s  or p r o d u c t s  w o u l d  r emain the sole a n d  e x c l u s i v e  p r o p e r t y  
of the e m p l o y e e  if d e v e l o p e d  o u t s i d e  of work time and w i t h o u t  the 
e m p l o y e r ' s  aid.

F e d e r a l  e m p l o y e e s  fall under a f e d e r a l  r e g u l a t i o n  t h a t  f o l l o w s  the
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l a w  as e x p l a i n e d  above. The federal regulation p r o v i d e s  that the 
g o v e r n m e n t  gets c e r t a i n  rights to an inve ion made:^

1) d u r i n g  w o r k i n g  hours,

2) w i t h  a c o n t r i b u t i o n  by the G o v e r n m e n t  
of facili t i e s ,  equipment, materi a l s ,  
funds or information, oi o f  time or 
s e r v i c e s  of other G o v e r n m e n t  e m p l o y e e s  
on o f f i c i a l  duty, or

3) w h i c h  bears a d i r e c t  relation to or 
is made in c o n s e q u e n c e  of the o f f i c i a l  
d u t i e s  of the invent o r . "  37 CFR 
100.6(b)(1).,

This is p r a c t i c a l l y  i d e n t i c a l  to the p r o p o s e d  .1 -.nguage of SB 59. 
H o w ever, the f e d e r a l  p r o v i s i o n  goes on to s a y  that o n l y  an employee 
who is e m p l o y e d  or assiigned:

1) to invent or i m prove or p e r f e c t  any 
art, m a c hine, design, m a n u f a c t u r e ,  or 
c o m p o s i t i o n  of matter,

2) to c o n d u c t  or p e r f o r m  research, 
d e v e l o p m e n t  work, or both,

3) to s upervise, direct, coordi n a t e ,  or 
r e v i e w  G o v e r n m e n t  f i n a n c e d  or c o n d u c t e d  
research, d e v e l o p m e n t  work, or both, or

4) to act in a liasion c a p a c i t y  among 
g o v e r n m e n t a l  or n o n - g o v e r n m e n t a l  
a g e n c i e s  or i n d i v i d u a l s  e n gaged in such 
r e s e a r c h  or d e v e l o p m e n t  work... w i l l  
be r e q u i r e d  to t r a n s f e r  to the 
G o v e r n m e n t  all their i n t e r e s t  in the 
invention. 37 C F R  1 0 0 .6(b)(3).

E m p l o y e e s  not h i r e d  in a c a p a c i t y  related to i n v e n t i n g  but using 
g o v e r n m e n t  r e s o u r c e s  m u s t  give only "a n o n - e x c l u s i v e  i r revocable, 
r o y a l t y - f r e e  l i c e n s e  in the i n v e n t i o n  with power to g r a n t  l i c enses 
for all g o v e r n m e n t  p u r p o s e s . "  37 CFR 1 0 0 .6(b)(2). A g ain, note the 
s i m i l a r  l a n g u a g e  in the p r o p o s e d  legis l a t i o n .

To s u m m a r i z e  the f e d e r a l  law, if w o r k  is done by an e m p l o y e e  on 
g o v e r n m e n t  time or w i t h  g o v e r n m e n t  resources, the i n v e n t i o n  w i l l  be 
g o v e r n m e n t  p r o p e r t y  o n l y  if the p e r s o n  was e m p l o y e d  in a * 
research/c3evelopment capacity. If not, then the g o v e r n m e n t  gets, an 
i r r e v o c a b l e  l i c e n s e  to use the i n v e n t i o n  w i t h o u t  cost. If the work 
w as done w i t h o u t  g o v e r n m e n t  aid or support, then the i n v e n t i o n  is 
the sole p r o p e r t y  of the e m p l o y e e  w i t h o u t  l i c e n s e  or other rights in 
the g o v e r n m e n t .  T h i s  f o l l o w s  very c l o s e l y  the law a p p l i c a b l e  to all



On the other hand, SB 59 w o u l d  give the state the right to all 
i n v e n t i o n s  if the state p r o v i d e d  a n y  s u p p o r t  or aid at all for its 
d e v e l o p m e n t ,  r e g a r d l e s s  of the fact that the e m p l o y e e  m a y  not have 
b e e n  h i r e d  o j :  to l d  to p r o d u c e  inventions. The b i l l  w o u l d  m a k e  state 
e m p l o y e e s  a t h i r d  class of c i t i z e n  b e h i n d  p r i v a t e  sector employees 
and f e d e r a l  employ e e s ,  inso-" as their r ights to the p r o d u c t  of 
their o w n  m i n d s  is conside; jd.

T h ere are s o u n d  p o l i c y  c o n s i d e r a t i o n s  d e v e l o p e d  t h r o u g h  the y e a r s  
that l a y  b e h i n d  the courts' refusal to g i v e  e m p l o y e r s  the right to 
c l a i m  a l l  i n v e n t i o n s  m a d e  b y  their employees. In U n i t e d  States v. 
B u b U i e r  C o n d e n se.! Corp.^r. 289 u.s. 178 (1933), the c o u r t  
c o n s i d e r e d  a n d  r e j e c t e d  the g o v e r n m e n t ' s  a r g u m e n t  that p u b l i c  
e m p l o y m e n t  s h o u l d  be t r e a t e d  d i f f e r e n t l y  than p r i v a t e  employment, 
n o t i n g  t h a t  the g o v e r n m e n t  has no more r i g h t  to take an employee's 
i n t e l l e c t u a l  p r o p e r t y  t h a n  it has to t a k e  his real e s t a t e  by virtue 
of g o v e r n m e n t  e m p l o y m e n t ,  p. 191.

The c o u r t  a l s o  n o t e d  that the effect of a p o l i c y  such as that 
p r o p o s e d  in S B  59 w o u l d  be to take any i n c e n t i v e  a w a y  f r o m  p ublic 
e m p l o y e e s  to d e v e l o p  n e w  c o n c e p t s  and i d e a s  t h a t  m a y  have p r o v e n  
u seful tc t h e  g o v e r n m e n t  a n d  p u b l i c  g e n e r a l l y .  Further:

It would, on the one hand, render 
d i f f i c u l t  s e c u r i n g  the b e s t  sort of 
technicalCjnea) for the s e r v i c e  and, on 
the o t h e . , w o u l d  i n f l u e n c e  t e c h nical 
w o r k e r s  to r esign in o rder to e x p l o i t  
i n v e n t i o n s  w h i c h  they m i g h t  e v o l v e  and 
s u p p r e s s  w h i l e  still in the service.
T h o r e  has a l w a y s  been m o r e  or less of a 
t e n d e n c y  for ableQnefr) in the s e r v i c e  to 
do this, p a r t i c u l a r l y  in v i e w  of the 
c o m p a r a t i v e  m e a g e r n e s s  of G o v e r n m e n t  
s a l a ries; thus the G o v e r n m e n t  has 
s u f f e r e d  loss among its m o s t  capable- 
c l a s s  of worke r s ,  p . 207.

In s u m m a r y  it s h o u l d  be n o t e d  that the p r o p o s e d  l e g i s l a t i o n  will 
have the e f f e c t  of d i s c o u r a g i n g  the d e v e l o p m e n t  of new' ideas among 
state w o r k e r s  and e n c o u r a g e  those w h o  d i s c o v e r  or c o m p l e t e  an 
i n v e n t i o n  to l e a v e  state s e r v i c e  in o r d e r  to o b t a i n  the benef i t s  of 
their work,. U n f o r t u n a t e l y ,  those employees', w i t h  the i n i t i a t i v e  and 
i n t e l l i g e n c e  to c o m e  up w i t h  o r i g i n a l  ideas are the kind the state 

l e a s t  a f f o r d  to lose.

We s u g g e s t  that SB 59 not H p in •its .pj-asaafc -f r r m  he eauae-tfe ■
goes too The c u r r e n t  law as i n t e r p r e t e d  and a p p l i e d  by the
c o u r t s  ̂ p r o v i d e s  the state with all the p r o t e c t i o n  that is required. 
H o w e v e r ,  it is in the s t a t e ' s  b*st i n t e r e s t s  to have some

p r i v a t e  s e c t o r  e m p l o y e r s .



e s t a b l i s h e d  i n c e n t i v e  p l a n  for employees w h o  d e v e l o p  n e w  ideas and f j  
c o n cepts t h a t  m a t e r i a l l y  b e n e f i t  the s t a t e  as a p p e a r s  in p r o p o s e d  
AS 3 9 . 5 2 . 0 2 0 ,  so this p r o v i s i o n  or one l i k e  it should-be 
retained.

Please f i n d  a t t a c h e d  a l a n guage p r o p o s a l  w h i c h  is p a t t e r n e d  on the 
federal i n c e n t i v e  p r o g r a m ,  w i t h  the d i s c r e t i o n  to g r a n t  awards s o m e w h a t  
limited b y  t y i n g  t h e m  to the value of t h e : c o n t r i b u t i o n  or service.



" P R O P O S E D  L E G I S L A T I O N "

S e c t i o n  3 9.52.020. A n  a g e n c y  or d e p a r t m e n t  of the state is 

a u t h o r i z e d  to g i v e  m o n e t a r y  r e c o g n i t i o n - t o  a.u e m p l o y e e  who, b y  

s u g g e s t i o n ,  invent i o n ,  s u p e r i o r  a c c o m p l i s h m e n t ,  or other p e r sonal 

e f f o r t  c o n t r i b u t e s  to the efficiency, economy, or other improv e m e n t  

of g o v e r n m e n t  o p e r a t i o n s ,  or who p e r f o r m s  a s p ecial act or service 

in t h e  p u b l i c  i n t e r e s t  in c o n n e c t i o n  w i t h  or r e l a t e d  to offic i a l  

e m p l o y m e n t .

S e c t i o n  39.52,.021 . M o n e t a r y  r e c o g n i t i o n  under AS 3 9 . 5 2 . 0 2 0  m a y  not 

e x c e e d  $ 1 0,000 e x c e p t  in the event t h e  a w a r d  is in r e c o g n i t i o n  of 

h i g h l y  e x c e p t i o n a l  and u n u s u a l l y  o u t s t a n d i n g  c o n t r i b u t i o n  or service 

under A S  3 9 . 5 2 . 0 2 0 ,  in w h i c h  event t h e  a w a r d  m a y  not e x c e e d  $25,000. 

A w a r d s  in e x c e s s  of $10,000 require t h e  a p p r o v a l  of the governor.

S.ection 3 9 . 5 2 . 0 2 2 .  M o n e t a r y  r e c o g n i t i o n  u n d e r  3 9 r 5 2 . 0 2 0  is in 

a d d i t i o n  to the regular p a y  of the r e c i p i e n t .  A c c e p t a n c e  of 

m o n e t a r y  r e c o g n i t i o n  c o n s t i t u t e s  an a g r e e m e n t  that the use by the 

state of a s u g g e s t i o n ,  idea, method, d e v i c e  or other i n t e l l e c t u a l  

work p r o d u c t  as d e f i n e d  in AS 3 9 . 5 2 . 0 9 9  for w h i c h  the r e c o g n i t i o n  is 

given d o e s  not form the b a s i s  of a f u r t h e r  c l a i m  a g a i n s t  the state 

by the erapl e , ^ l ^ h e i r s ,  or assigns.

('



S e c t i o n  39.52.023. T o  the e xtent a c o n t r i b u t i o n  or service r e s u l t s  

in a m e a s u r a b l e  e c o n o m i c  b e n e f i t  to the state, the e m p loyee shall 

r e c e i v e  a m o n e t a r y  a w a r d  equal to no less than ten p e r c e n t  of the 

t o t a l  s a v i n g s  to the state, s u b j e c t  to the l i m i t a t i o n s  set f o r t h  in

3 9 . 5 2 . 0 2 1 .  T h i s  d o e s  not l i m i t  or bar m o n e t a r y  r e c o g n i t i o n  for 

c o n t r i b u t i o n s  or s e r v i c e s  not s u b j e c t  to e c o n o m i c  e v a l u a t i o n  or 

m e a s u r e m e n t ,  w h i c h  m a y  still be a w a r d e d  under 39.52.020.

'
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Members Present

Senator Vic Fischer, Chair 
Senator Bill Ray, Vice-Chair 
Senator Arliss Sturgulewski 
Senator Tim Kelly 
Senator Pat Rodey

SB 57— Limiting adjustment of retirement benefits 

SB 59— Intellectual work products

HB 142— Special Appropriation to the Iditarod Committee 

SB 137— Regulation of lobbying

SB 57— Limiting adjustment of retirement benefits

Terry Cramer, Administrative Assistant to the Blue Ribbon Commission on 
State Personnel, testified that the changes in the proposed committee 
substitute prepared by committee staff were generally appropriate.

Ken Humphries, Director of the Division of Retirement and Benefits, 
testified that he was opposed to the committee substitute. He asked the 
committee to consider another committee substitute which he had 
prepared. He felt that current procedures of the retirement board 
concerning review and waiver of overpayment are adequate. He said that 
persons who receive a waiver for an overpayment should be required to 
show thai they did not have knowledge of the overpayment. He also said 
that the board should have the power to review these cases.

Senator Ray disagreed with Mr. Humphries regarding the adequacy of paŝ  
board practice in these matters. He cited an example of someone who w js  
unfairly treated, in his opinion. He felt it was necessary to address 
the problem with legislation.

Agenda



Senator Kelly was of the opinion that persons who receive overpayments 
have an obligation to notify the state.

Senator Fischer said he was concerned about those people who have no 
knowledge that they are being overpaii and who do not have enough funds 
to repay once the error is discovered by the state.

Mr. Humphries and Senator Ray shared opposing views on the record of the 
retirement board in trying to solve these problems in good faith.

Senator Sturgulewski moved and asked unanimous consent to adopt the 
committee substitute submitted by Mr. Humphries. There was no 
objection.

Senator Rodey moved to pass the bill from committee with individual 
recommendations. There was no objection.

SB 59— Intellectual work products

Terry Cramer, testified in support of the bill and gave a general 
explanation of its provisions.

Senator Ray stated thac he supports the bill.

Stan Moberly, Director of the F.R.E.D. Division in the Department of 
Fish and Game t. 'tified that he favors the bill conceptually but that 
many problem areas remain.,

Senator Fischer temporarily tabled the bill to allow discussion of

HB 142— Special Appropriation *or the Iditarod Committee

Reprttentative Ron Larson (prime sponsor) gave a summary of the bill.

Senator Ray moved and asked unanimous consent to pass the bi1i from 
committee with individual recommendations. There was no objection.

SB 59 (Cont)

Chris Noah, Executive Director of the Council on Science and Technology 
testified that the Council has no problem with provisions of the bill 
affecting it.



Lee Powelson, A.P.E.A. read a written statement in opposition to the

Senators Fischer and Ray disagreed with the sweeping statements of the 
A.P.E.A. position.

Greg Young, representing himself, testified against the bill. He does not 
like the waiver provision.

Dale Young, representing himself, said he supported Mr. Moberly's 
testimony. He thinks it is a good idea to give incentives for 
technological innovation.

Senator Ray disagreed with the idea that state employees who develop 
innovations on state time should own the property rights to that 
innovation.

Senator Fischer stated that the bill would be held over.

SB 137--Regulation of Lobbying

Sandy Stone, Aide to Senator Faiks, discussed a proposed committee 
substitute she had prepared.

Committee members engaged in an informal discussion .of the merits of the 
committee substitute, including the effect of the bill on elected and 
appointed municipal officials.

Senator Ray stated that he did not like the bill. He said he would vote 
to move it from committee, but will work to kill it on the floor of the 
Senate.. He then moved and asked unanimous consent to adopt the 
committee substitute and to move the bill from committee with individual 
recommendations. There was no objection.

The meeting adjourned at 4:30 p.m.
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TO: Senate State Affairs Committee

FROM: Teresa B. Cramer
Administrative Assistant

SUBJECT: Senate Bill 59 - Government Interests in Intellectual Work
Products Developed at the Expense of the State

The Blue Ribbon Commission is proposing legislation to create 
and protect the state's interest in inventions, discoveries and creations 
developed by state employees or contractors during their employment or 
developed with the use of state facilities or resources.

The commission became interested in the issue when an employee 
of the Department of Fish and Game testified about employment problems 
arising from his patenting of a production scale salmon incubator. He 
had begun developing the incubator before he accepted employment with 
the state. He began working for the department and continued his project 
after securing advice from the Department of Law concerning avoiding the 
potential conflict of interest. His job for Fish and Game was closely 
related to the development of incubators. The employee stated that he 
created the incubator on his own time. He then patented it and sold the 
patent to a private corporation which marketed it. Thereafter, the 
department was required to pay royalties for use of the process.

The employee has filed several grievances over poor performance 
evaluations, lost promotional opportunities, and an alleged retaliatory 
layoff which he believed resulted from his patenting the invention. The 
department testified that there had been considerable morale problems 
because other employees believed that they had contributed to the develop­
ment of the process. They thought it unfair that one individual could 
secure a patent and potentially profit from an invention in which others 
had participated and in which the state should have an interest.

The Blue Ribbon Conmission is concerned that there is no 
statute protecting the state's interest in the inventions, discoveries 
and creations made by its employees or made through the use of its 
facilities. Legislation for the Alaska Energy Center and the Alaska
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Resources Corporation gives each agency the authority to hold patents. 
Nothing in either chapter spells out how the state acquires that interest.

While the proposed legislation does not specifically address 
the situation which occurred in the Department of Fish and Game, the 
commission believes that this system would alleviate similar problems in1 
the future. Information about the number of conflict of interest hearings 
before the Personnel Board indicates that there will probably be no more 
than two or three applications of the bill per year.

Bill Analysis

Page 1 
Line 10

Page 4 
Line 12

Page 2 
dne 8

Page 2 
Line 21

The first section of the proposed legislation gives the 
state all right, title and interest in any intellectual 
work product developed during working hours or with the 
use of state facilities or by employees whose duties 
include responsibility for research.

"Intellectual work product" is broadly defined later in 
the bill to include anything which is subject to patent 
trademark or copyright laws.

A state employee or person under contract with the state 
is obliged to disclose the development of an intellectual 
work product to the Alaska Council on Science and Technology 
and to assign any interest in it to the state. If requested, 
the person is required to assist the Council in applying 
for a trademark, patent or copyright. The commission 
believes that the Council is the most appropriate existing 
state agency to administer the program.

The Council is given broad discretion to decide whether 
to" pursue pcitgntlng, trademarking, "or cod vri oh ting the 
■jjyention after consultation with affected statp agencies?
The Council may waive any state interest in the discover—  
or may waive all interest but retain a royalty-free 
license in the intellectual work product so that the 
state would not have to pay for its use in the future.
If the state waives its interest, then the inventor would 
be able to pursue protection of his own interest in the 
discovery.

Page 3
Line 3

The proposed legislation gives the Council authority to 
grant monetary recognition to employees who develop ari 
intellectual work product. The recognition could be in
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Page 3 
Line 13

Page 3 
Line 29

Page 4 
Li ne 5

Page 4 
Line 24

Page 5 
Line 7

Page 5 
Line 29

Page 6 
Line 7

the form of a cash award, a share in any royalties 
generated by the invention, or in any other manner the 
Council found appropriate^. Payment would, of course, be 
subject to legislative appropriation. The commission 
believes that the Council should have wide discretion in 
implementing the monetary award system in order to best' 
encourage employees in their work and serve the state's 
interests.

Any disagreements between an employee and the state 
pertaining to ownership of an intellectual work product 
would be subject to voluntary arbitration if the parties 
agreed to be bound by the result. If not, then the 
disagreement could be settled in court. In addition, the 
state and the employee or contractor may enter into an 
employment contract which requires compulsory arbitra­
tion.

Legislators and employees of the University of Alaska are 
exempted from the chapter. The University has its own 
policy on intellectual property developed at its expense 
which is codified in section 2 of the proposed legislation.

The Council is granted rule-making authority for the 
chapter in accordance with the Administrative Procedure 
Act.

Section 2 of the legislation adds language to codify the 
University of Alaska's right to intellectual work products 
developed by its employees. ^ _______ '-----

Se£Tiuir3 requires state employees to waive their interest 
in intellectual work product: deveToped at the expense of 
the state as set out in section 1 of the bill. The J
waiver is not subject to negotiation under the Public /
Employment Relations A r t . --------------------------

Section 4 amends the Alaska Council on Science and Technology 
statutes to add the powers and responsibilities granted 
by the proposed legislation.

Section 5 repeals the patenting powers currently granted 
to the Alaska Energy Center and the Alaska Resources 
Corporation. The commission believes that there should 
be a single system which applies to all legislative, 
judicial and executive branch employees of the state.
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A d d s  a new c h a p t e r  to T i t l e  39 ( ch a p t e r  5 2 ) .  Sec t ion
(a) o f  that c h a p t e r  g i v e s  the  s tate  all r i g h t  and t i t le  to 
in te l l e c tua l  work  p r o d u c t s  deve loped  on s tate
t ime,  w ith  s ta te  f a c i l i t i e s ,  o r  b y  employees  o r  p e r s o n s  
u n d e r  c o n t r a c t  wi th the  s tate  w ho se  d u t i e s  may in c lu de  
r e s p o n s i b i l i t y  f o r  r e s e a r c h .
(b)  r e la t e s  the r e s p o n s a b i l i t i e s  o f  the  d e v e lo p e r s  
o f  in te l l e c tua l  w ork  p r o d u c t s  a s  d e f ined  in (a) 

above .  T h e s e  r e s p o n s a b i l i t i e s  i n c lu d e :

(2 )

( 1 )  d i s c l o s i n g  the  in te l l e c tua l  work  p r o d u c t  to the 
A la ska  C o u n c i l  on S c i e n c e  and T e c h n o l o g y ,  
a s s i g n i n g  all r i g h t  and t i t le  to the  p r o d u c t  to 
the  s t a t e ,  and s i g n i n g  a waiver  to that e f f e c t  
upon commencment o f  employment with the  
s t a t e .
a s s i s t i n g  the  s tate  in ap p ly ing  f o r  a t radem ark ,  
c o p y r i g h t , *  o r  patent .

(3 )

(c)  T h e  s ta te  need not to ap p ly  fo r  a t rademark  e t c . . .  
i f  the c o u n c i l  deems it i n a d v i s a b le .  T h e  c o u n c i l  may 
waive all s ta te  i n t e r e s t  in the  p r o d u c t  o r  may waive all 
i n t e r e s t  but re ta in  a r o y a l t y - f r e e  l i c e n s e  in the  
in te l l e c tua l  w ork  p r o d u c t  s o  that the s ta te  would not 
have to pay fo r  i t s  u s e  in the f u t u r e .

A d d s  a n o th e r  s e c t io n  to c h a p t e r  52 (A S  39 .52 .030 )  
a u t h o r i z in g  the  c o u n c i l  to g r a n t  monetary re c o g n i t io n  to 
s tate  em p loye e s  who deve lop  an in te l l ec tua l  w ork  
p r o d u c t ,  and a l lowing the c o u n c i l  to d eterm in e  the te rm s  
and amount o f  payment .

S e c .  39 .5 2 .0 3 0  i s  c reated  to a d d r e s s  d i s a g r e e m e n t s  
between the s ta te  and the d e v e l o p e r s  o f  the  in te l l ectua l  
wo'-k p r o d u c t s .  T h e s e  d i s a g r e e m e n t s  can be se t t l e d  b y  
v o lu n t a r y  b in d in g  a r b i t r a t io n ,  in c o u r t ,  o r  by 
c o m p u l s o r y  a r b i t r a t i o n .  S u b s e c t i o n  (b) g i v e s  the co u n c i l  
the  a u t h o r i t y  to make c o n t r a c t s  fo r  c o m p u l so r y  
a r b i t r a t io n .
T h i s  s e c t io n  e x e m p t s  U .  o f  A laska em ployees  and

• - •
: ’ : ' : ■ ' 
ISfi <• s«<?



line 29 public officers from this chapter.
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S e c t io n  2

Se c t io n  3

Se c t io n  4

T h i s  s e c t io n  d e te rm in e s  that  the  adoption o f  r u l e s  by  
c o u n c i l  in implement ing t h i s  c h a p t e r  must  be in 
a c c o rd a n c e  with the  A d m in i s t ra t i v e  P r o c e d u r e s  A c t .

T h i s  s e c t io n  d e f i n e s  " in te l l e c tua l  w o rk  p r o d u c t "  and 
" c o u n c i l . "

: s t a t e s  that the  in te l l ectua l  work  p r o d u c t s  deve loped by
em p loyee s  o f  the U .  o f  A la ska  are  the p r o p e r t y  o f  the  
u n i v e r s i t y  a s  determined b y  the g enera l  p o l i c y  o f  the 
u n i v e r s i t y .

: a d d s  a new se c t io n  to T i t l e  39 w h i ch  r e q u i r e s  state
em ployee s  to waive the r i g h t  to t h e i r  in te l l ectua l  work  
p r o d u c t s  a s  d e f in ed  in Sec t ion  1 o f  t h i s  l e g i s la t io n .
T h i s  w a iv e r  i s  ot s u b j e c t  to negotiat ion  u n d e r  Publ ic  
Em plo yee s  Re la t ion s  A c t .

: A d d s  to the  s t a t u t e s  on the  Alaska C o u n c i l  on S c i e n c e
and T e c h n o l o g y  th e  p o w e r s  and a u t h o r i t y  in a c co rd a n c e  
with the p ro p o se d  . l e g i s la t io n .

S e c t io n  5 :  R epe a l s  the  patent ing  p o w e r s  o f  the  A la ska  E n e r g y
C e n t e r  and the Ala ska R e s o u r c e s  C o r p o ra t io n .
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\

SENATE STATE AFFAIRS COMMITTEE
SENATOR VIC FISCHER, CHAIRMAN
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Sec t iona l  A n a l y s i s  S B  59

A p r i l  1 9 ,  19 83
P repared  b y :  S u za n n e  T r y c k ,

Senate State A f f a i r s .  Committee

Se c t io n  1 :  A d d s  a new c h a p te r  to T i t l e  39 ( ch a p te r  5 2 ) .  S e c t i o n
(a) o f  that c h a p t e r  g i v e s  the  s tate  al l  r i g h t  and t i t le  to 
in te l l ec tua l  work  p r o d u c t s  deve loped on s tate  
t ime,  with s ta te  f a c i l i t i e s ,  o r  by  em ployee s  o r  p e r s o n s  
u n d e r  c o n t r a c t  with the  s tate  w ho se  d u t i e s  may in c lu d e  
r e s p o n s a b i l i t y  fo r  r e s e a r c h .

Page 2 ,  (b) re la te s  the  r e s p o n s a b i l i t i e s  o f  the  d e v e lo p e r s
l ine 8 o f  in te l l ec tua l  work  p r o d u c t s  a s  d e f in ed  in (a)

above .  T h e s e  r e s p o n s a b i l i t i e s  i n c l u d e :

( 1 )  d i s c l o s i n g  the in te l l ectua l  w ork  p ro d u c t  to the  
A la ska  C o u n c i l  on S c i e n c e  and T e c h n o l o g y .

(2) a s s i g n i n g  al l r i g h t  and t i t le  to the  p r o d u c t  to 
the s t a t e ,  and s i g n i n g  a w a iver  to that  e f f e c t  
upon commencment o f  employment with  the  
s t a t e .

(3) a s s i s t i n g  the s ta te  in a p p ly in g  fo r  a t ra d e m a rk ,  
c o p y r i g h t ,  o r  patent .

(c)  T h e  s ta te  need not  to app ly  f o r  a t rademark e t c . . .  
i f  the c o u n c i l  deems it in a d v i sa b le .  T h e  c o u n c i l  may 
waive all s ta te  i n t e r e s t  in the  p r o d u c t  o r  may waive all 
i n t e r e s t  but  reta in  a r o y a l t y - f r e e  l i c e n s e  in the 
in te l l ec tua l  work  p ro d u c t  so  that the  s tate  would not  
have to pay f o r  i t s  u s e  in the  f u t u r e .

Page 3 ,  A d d s  ano th e r  s e c t io n  to c h a p te r  52 ( A S  3 9 .52 .0 30 )
l ine 3 a u t h o r i z in g  the  c o u n c i l  to g r a n t  monetary  r e c o g n i t io n  to

s tate  em ployee s  who deve lop an in te l l e c tua l  work 
p r o d u c t ,  and a l lowing the  c o u n c i l  to dete rm ine  the t e rm s  
and amount o f  payment .

Page 3 ,  S e c .  39 .5 2 .0 3 0  i s  c re ated  to a d d r e s s  d i s a g r e e m e n t s
l ine 13  between the s tate  and the  d e v e l o p e r s  o f  the  in te l l e c tua l

w ork  p r o d u c t s .  T h e s e  d i s a g r e e m e n t s  can be s e t t l e d  b y  
v o lu n t a r y  b in d in g  a r b i t r a t io n ,  in c o u r t ,  o r  by  
c o m p u l s o r y  a r b i t r a t io n .  S u b s e c t i o n  (b)  g i v e s  the  c o u n c i l  
the  a u th o r i t y  to make c o n t r a c t s  f o r  c o m p u l s o r y  
a r b i t r a t io n .

Page 3 ,  " . h i s  s e c t io n  e x e m p t s  U. o f  Alaska em ployee s  and



Page 4, 
l ine  5

Page 4, 
l ine 8

S e c t io n  2 

S e c t io n  3

Se c t io n  4

line 29

T h i s  s e c t io n  d e t e rm in e s  that the  adoption o f  r u l e s  by  
c o u n c i l  in implementing  t h i s  c h a p t e r  must  be in 
a c c o rd a n c e  with the  A d m in i s t r a t i v e  P r o c e d u r e s  A c t .

T h i s  s e c t io n  d e f i n e s  " in te l l e c tu a l  w o rk  p r o d u c t "  and 
" c o u n c i l . "

: s t a t e s  that the  in te l l e c tua l  w ork  p r o d u c t s  deve loped  by
em p loyee s  o f  the U .  o f  A la ska  are  the  p r o p e r t y  o f  the 
u n i v e r s i t y  a s  determ in ed  by  the  g e n e ra l  p o l i c y  o f  the 
u n i v e r s i t y .

: a d d s  a new se c t io n  to T i t l e  39 w h i c h  r e q u i r e s  state
em ployee s  to waive the r i g h t  to t h e i r  in te l l ectua l  work 
p r o d u c t s  a s  d e f in e d  in S e c t io n  1 o f  t h i s  l e g i s la t io n .
T h i s  w a ive r  i s  ot s u b j e c t  to negotiat ion  u n d e r  Publ ic  
Employee s  R e la t ion s  A c t .

: A d d s  to the  s t a t u t e s  on the  Alaska C o u n c i l  on S c i e n c e
and T e c h n o lo g y  the  p o w e r s  and a u t h o r i t y  in acco rd a nce  
with the p ro p o se d  l e g i s la t io n .

public officers from this chapter..

S e c t io n  5 :  Repea l s  the  patent ing  p o w e r s  o f  the Alaska E n e r g y
C e n t e r  and the  A la ska  R e s o u r c e s  C o r p o ra t io n .



S t a t e  o f  A j l a .s k : a
O F F IC E  O F  TH U  G O V E H N O R  

JUXJSAU

A u g u s t  23, 1977

Mr. J. C h r i s t o p h e r  N o a h  
R. R. 6, B o x  6224 
Juneau, A l a s k a  99803

D e a r  Mr. Noah:

T h a n k  y o u  v e r y  m u c h  for y o u r  l e t t e r  of A u g u s t  2, 1977 in w h i c h  
y o u  o f f e r e d  y o u r  v i e w s  on e s t a b l i s h i n g  an e m p loyee s u g g e s t i o n  
a w a r d  system. Q u i t e  o b v i o u s l y  y o u  have g i v e n  c o n s i d e r a b l e  
t h o u g h t  to this s u b j e c t  and I w h o l e h e a r t e d l y  agree w i t h  the 
m e r i t s  of s u c h  a proposal.

C o n s i d e r a b l e  study has b e e n  g i v e n  to this subject by p e r s o n n e l  
in the D e p a r t m e n t  of A d m i n i s t r a t i o n .  A s  y o u  well k n o w  a 
p r o g r a m  of this n a t u r e  r e q u i r e s  c o n s i d e r a b l e  long-r a n g e  p l a n n i n g  
in o r d e r  to a s s u r e  its success. T h e r e  is no d oubt a b o u t  the 
s i g n i f i c a n t  b e n e f i t s  w h i c h  c a n  b e  a c h i e v e d  b y  u t i l i z i n g  ideas 
w h i c h  are g e n e r a t e d  b y  e m p l o y e e s  of the otate of Alaska. E v e r y  
y e a r  s u b s t a n t i a l  e x p e n d i t u r e s  are m a d e  to hire consultants, h o wever 
t h a t  d o e s  n o t  n e c e s s a r i l y  g i v e  us the b e s t  ideas w h i c h  m i g h t  be 
implemented. T h e  i n d i v i d u a l s  w h o  are p e r f o r m i n g  the w o r k  on 
a d a i l y  b a s i s  c a n  m o s t  o f t e n  p r o v i d e  s u g g e s t i o n s  w h i c h  will 
b e  the m o s t  s u c c e s s f u l  w h e n  implemented.

In the v e r y  n e a r  future, I i n t e n d  to h a v e  some form of 
e m p l o y e e  s u g g e s t i o n  a w a r d  s y s t e m  established. If y o u  have 
a n y  f u r t h e r  t h o u g h t s  in this a r e a , I  w o u l d  a p p r e c i a t e  your 
s h a r i n g  t h o s e  ideas w i t h  Comm: s s ioner A l l e n  so that they 
c a n  be i n c o r p o r a t e d  into w h a t e v e r  final p r o g r a m  is established.

Again, m a n y  t h anks for y o u r  i n t e r e s t  in i m p r o v i n g  t h e  q u a l i t y  
of S t a t e  g o vernment. A  c o p y  of y o u r  letter has b e e n  sent to 
the D e p a r t m e n t  of A d m i n i s t r a t i o n  for their perusal.



May 26, 1983

Suzanne Tryck 
c/o Senator Vic Fischer 
State Capitol 
Pouch V
Juneau, Alaska 99811 

Dear Suzanne,

After our meeting I happened to come across the letter Governor Hammond 
had written to me in 1977 regarding the "employee suggestion award system" 
you and I discussed. You may wish to find out what happened to the system 
in your research on S.B. 59.

Christopher Noah 
Executive Director

CM/mc

Enclosure

Cnristopher Noah, Executive Director - Pouch CV, Juneau, A laska 99811  - (9 0 7 ) 4 6 5 -3 5 1 0
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. i STATE OF ALASKA 
FISCAL NOTE Revision Date , 1983

I. REQUEST
Bi11/Resolution N o .: SB 61___________
Title: "...relating to driving a motor 

Sponsor: Sen. Josephson

II. FISCAL DETAIL
'Agency Affected: Department of Law 
Program Category Affected: Gen. Gov.

Requestor: Sen. Vic Fischer

■ I | U M  I U l i l  I > ■ ■ w  .  u v - i t t  w  »  •

vehicle.11 BRU, Program of Subprogram's) Affectedf
 Legal Services________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 8b

f “*•
ooLl— Fy 88

OPERATING
*

100 PERSONAL SERVICES 240.0 305.3 323.6 343.0 363 6
200 TRAVEL 1 15.5 16.5 17.5 18.6 19.7
300 CONTRACTUAL • 1 32.4 38.7 41.0 43.5 46.1
400 COMMODITIES 19.4 11.4 12.1 12. 7 _ 13.5
500 EQUIPMENT 35.0 1
600 LAND & STRUCTURES ! 1
700 GRANTS, CLAIMS, ETC ! 1

1 1 •

TOTAL OPERATING -0- 342.3 | 371.9 394.2 417.8 44-:. 9

CAPITAL

REVENUt'

UNDING: (Thousands of Dollars)
GENERAL FUND -0- 342.3 1 371.9 394.2 417.8 442.9
FEDERAL FUNDS 1
OTHER (Specify Source) 1

I I

POSITIONS:
FULL-TIME -o- 5 1 5 5 5 5
PART-TIME 1 1 1 1 1. 1 1
TEMPORARY I 1

i 1 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Noc specified by Sponsor.

IV. ANALYSIS: Attach■jktiach ^ s ^ p a p t e  page for any Analysis

1 1 C p U l  UJ • i U U U Q l U  .1.* i  • o  \ /  >

Division: Administrative Services Div-^siot.
1 1 I U I  1 C  *

Date: April 1, 1983

Approved by Commissioner:Norman C. Gonsucht Attornev General Date: April 1, 1983
Depc.rtment: DeDartnent of Law

ui stribution: 
Origins! tof.r. i utive Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Ccoy to Requestor (if different from Spenser) 3/g/



SB 61 
Analysis

This bill makes several significant amendments to the state 
laws pertaining to driving while intoxicated, including raising 
the mandatory minimum sentences which must be imposed upon 
conviction for driving while intoxicated or refusal to take a 
breath test. There is the distinct possibility that the number 
of guilty pleas for Driving While Intoxicated or Refusal to Take- 
a Breath Test will decrease due to the generally more severe 
penalties specified. With the corresponding increase in trials, 
a need for additional prosecuting attorney positions may arise. 
This possibility is speculative and, consequently, no additional 
prosecution positions have been requested at this time. Any 
legislative action diminishing the resources available to the 
department in FY 84, coupled with the enactment of this and other 
crime bills requiring a greater prosecution effort, will severely 
hamper the department's overall ability to prosecute criminal 
offenses.

The bill also aut^rizes the impoundment or forfeiture of 
motor vehicles driven by persons arrested for driving while 
intoxicated. If a/a impoundment or forfeiture is contested by the 
vehicle owner, or by someone who has financial interest in the 
vehicle, a court hearing must be held. It is anticipated that 
many of these hearings will involve representatives from banks or 
financing companies who retain a financial -interest in the 
vehicle. The hearings would create a substantial additional 
workload for Dep ./tment of Law civil attorneys, and will require 
an increase in the number *of attorneys and support staff in the 
large offices. The department estimates that an additional three 
and a half attorney positions will be required: one Attorney IV
and one Attorney III in Anchorage, one Attorney III in Fairbanks 
and half of an Attorney III in Juneau. Two n e w  clerical staff 
will be needed, one legal secretary in Anchorage and one legal 
secretary in Fairbanks.

A fiscal impact statement from the Department of Health and 
Social Services, Division of Corrections should also be sought, 
as the additional days in jail which a person would be required 
to serve after conviction under the bill will probably increase 
the number of beds in correctional institutions which are 
permanently filled by D.W.I. convictees and thus unavailable for 
other offenders.



Fiscal Analysis - SB 61

The impact of SB 61 is expected to result in the 
addition of one Attorney IV position (SR 24) and three Attorney 
III positions (SR. 22). The Attorney III position assigned to 
Juneau will be a permanent part-time position. In addition to 
these attorney positions, two secretarial positions will provide 
support for the Anchorage and Fairbanks attorneys.

The first year of this analysis will cover 10 months of 
FY 84, allowing 2 months for these five positions to be 
established. The costs beyond FY 84 have been projected on a 12 
month basis and include a 61 annual inflation factor.

1st Year (10 months)

Personal Services

*

AIV
5672

ANCHORAGE

AIII LSI 
7577 577 5

FAIRBANKS

AIII LSI 
5675 5773

JUNEAU
AIII
(PPT) TOTAL 
5571" 57576

Travel 5.0 3.0 -0- 5.0 -0- 2.5 15.5

Contractual 8.0 8.0 2.2 8.0 2.2 4.0 32.4

Commod. - ongoing 1.5 1.5 1.5 1.5 1.5 1.5 9.0

Commod.-single time 2.0 2.0 1.2 2.0 1.2 2.0 10.4

Equip.-single time 1..5 1.5 14.5 1.5 14.5 1.5 35.0

342.3

2nd Year (12 months + 61 annual inflation)

Personal Services 71.5 63.2 31.2 71.5 34.7 33.2 305.3

Travel 5.3 3.2 -0- 5.3 -0- 2.7 16.5

Contractual 9.1 9.1 2.8 9.1 2.8 5.8 38.7

Commodities 1.9 1.9 1.9 1.9 1.9 1.9 11.4

3 7 1 . 9



;

1 . POS.TION TITLE 
A tto rn e y  IV

TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMDER
2 . P F T 1 0
3 .
‘i.

L U N I  I N U M I  I U N  L u V l l  I | n u u i j i u u  ) | .\ v .

TYPE OF EXPENDitunE "  ’AHOUHT......
1 7 3

PERSONAL SERVICES
5 . S a la r y  A , 469/month .44,690
6 . B e n e fit .s 6,890
7 . Supp lem en ta l B e n e f i t s 2,240
8 . F ix ed  G a n e f i t s 2,400
9 . T6TAL PERSONAL SERVICES 6 i 56.220

10 . T ra v e l . 02 5.000
11 . C o n t ra c tu a l 03 8,000
12 . Com modities O'! 3.500
13 . Equipment 05 1.500
I * . O th e r
15 . TOTAL COST 74,220

RECEIPT CODE FUNDING SOURCE
16 . F e d e ra l R e c e ip ts  1002
17 . G .F . Hatch 1003
18 . G en e ra l Funds 100<l 74,220
19 . l ‘ A R o c e lp ts 1005
20 . P rog ram  R e c e ip ts  1026
21 . O th e r

FOR BiM USE ONLY 
AA KEY NUHO;R —

i u u ; i Ui

rr'.-m i ri

>i*i i; i;'

JUST! F I CATI'ON
This is one o f  four a t t o r n e y  p o s i t i o n s  

r e q u i r e d  by the D e p a r t m e n t  of L a w  in o r d e r  to 
a bsorb the s i g n i f i c a n t  i n c r e a s e  in w o r k l o a d  w h i c h  
w i l l  r e s u l t  f r o m  n e w  l e g i s l a t i o n  a u t h o r i z i n g  the 
i m p o u n d m e n t  or f o r f e i t u r e  of m o t o r  v e h i c l e s  
d r i v e n  by persons a r r e s t e d  for d r i v i n g  w h i l e  
intoxicated. The n e w  l e g i s l a t i o n  r e q u i r e s  a 
court h e a r i n g  w h e n  an i m p o u n d m e n t  or f orfeiture 
is c o n t e s t e d  by the v e h i c l e  owner, or by someone 
w h o  has a f i n a n c i a l  i n t erest in the vehicle. It 
is a n t i c i p a t e d  that m a q y  o f  these h e a r i n g s  will 
involve r e p r e s e n t a t i v e s  f r o m  banks or f i n a n c i n g  
c o m p a n i e s  who r e t a i n  a f i n a n c i a l  interest in the 
v e h i c l e .

1 3 REQUEST FOR 
• NEW POSITION

AGENCY DEPARTMENT OF LAW

PROGRAM LEGAL SERVICES FY
non LEGAL SERVICES

COMPONENT LEGAL SERVICES OPERATIONS

paoe o f

Revised o a t o
Ol'IDS 17/831-1J



.

1.

2 .
3.

4.

5 .
6.
7.
8 .
9.

10.
11.
1 2 .
13.

14.

15 .

1C.
17 .
IB.
19 .
20.
21.

POSITION TITLE 
Attorney III

TYPE OF POSITION 
P FT

STAFF HONTHS 
10

«P NUMBER

CONTINUATION LEVEL
TYPE OF EXPEND I TU lif

|  ADDITION I  p
t ~  ----

PCN NUMBER

1
PERSONAL SERVICES

S a la r y  3,905/month
D e n e fIt>
Supp lem en ta l B e n e f i t s
F ix e d  B e n e f i t s

TOTAL PERSONAL SERVICES

39,050
6,020
2,240
2,400.

Travel 02
C o n t ra c tu a l 03

Com modities 04
Equipment 05

O th e r
TOTAL COST

rT.r r.'. .' .n n

RECEIPT CODE FUNDING SOURCE
F e d e ra l R e c o lp ts  1002
G .F . Match 1003
G enera l Funds 
I-A  R e c e ip ts

1004
1005

Prog ram  R e c e ip ts  1020
O the r

n r

49,710
3,000
8,000
3,500

65,710

RANCE/STEP
22A

BRU PRIORITY

BARG. UNIT 
X

LOCATION
Anchorage

FORM 12 PACE/LINE

ELECTION DISTRICT

:::(>.fSAJ[|P.I

JUSTIFICATION

1,500

65,710

: :v | FOR BAM USE ONLY 
4A KEY NUMBER

This is the second of four a t t orney 
p o s i t i o n s  r e q u i r e d  by the D e p a r t m e n t  of T.aw in 
o r d e r  to a b s o r b  the s i g n i f i c a n t  increase in 
w o r k l o a d  w h i c h  w i l l  result f r o m  n e w  l e g i s l a t i o n  
a u t h o r i z i n g  the impoun d m e n t  or f o r f e i t u r e  of 
m o t o r  v e h i c l e s  d riven b y  persons arrested for 
dr i v i n g  w h i l e  intoxicated. The n e w  l e g i s l a t i o n  
re q uires a court he*.ring w h e n  an impou n d m e n t  or 
f o r f e i t u r e  is c o n t e s t e d  by the v e h i c l e  owner, or 
by someone who has a finan c i a l  interest in the 
v ehicle. It is a n t i c i p a t e d  that m a n y  of these 
h e a r i n g s  w i l l  involve r e p r e s e n t a t i v e s  from banks 
o r  f i n a n c i n g  companies w h o  r e t a i n  a financial 
in t erest in the vehicle.

1 3  REQUEST FOR 
• NEW POSITION

AGENCY DEPARTMENT OF LAW

PROGRAM LEGAL SERVICES

nvil LEGAL SERVICES

FY 84

J  COMPONENT LEGAL SERVICES OPERATTONS

page o f

Revised o a t e



1.
POSITION TITLE 
Legal Secretary J

RANCE/STEP
ion

UARC. UNIT 
GGU

FORM 12 PACE/LINE

2.
TYPE OF POSITION 

PFT
STAFF MONTHS 

1 0
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

Anchorage
ELECTION D ISTRICT

i P t f
3. CONTINUATION LEVE L I [A D D IT IO N  I |:f:g: JUSTIFICATION •

k. TYPE OF EXPENDITURE ' Muwr1 This is one of two s e c r e t a r y  p o s i tions 1
r 1 7 3 r e q u i r e d  Co p r o v i d e  s e c r e t a r i a l  support for the

PERSONAL SERVICES four n e w  a t t o r n e y  p o s i t i o n s  a s s i g n e d  to Juneau,
] 5 . S a la r y  1 . 8 1 7 / m o n t h 1 8 . 1 7 0 A n c h o r a g e ,  and Fairbanks. -This p a r t i c u l a r

6. B en e fi t.s 2 . 8 0 0 s e c r e t a r i a l  p o s i t i o n  w i l l  serve the needs of
7 . Supp lem en ta l B e n e f i t s 1 . 1 1 0 the two n e w  a t t o r n e y s  a s s i g n e d  to Anchorage. •

1 6. F ix e d  B e n e f i t s 2 , 4 0 0 . I n c luded in the duties of this p o s i t i o n  will be
9 . TOTAL PERSONAL SERVICES Oi 2 4 . 4 8 0 the r e s p o n s i b i l i t y  of c o o r d i n a t i n g  the a ctivities
10. T ra v e l 02 - 0 - of the C ivil D i v i s i o n  a t t o r n e y s  h a n d l i n g  the
11. C o n tra c tu a l 03 • 2 . 2 0 0 f o r f e i t u r e  a ction w i t h  the a t t o r n e y s  and support
12. Com modities 0<i 2 . 7 0 0 staff of the c r i minal d i v i s i o n  w h o  o r i g i n a l l y
13. Equipment 05, 1 4 . 5 0 0 p r o s e c u t e d  the i n t o x i c a t e d  o p e r a t o r  of the m o t o r
\k .' O the r v e h i c l e .
15. TOTAL COST 4 3 , 8 8 0 a

yXyX j

RECEIPT CODE FUND INC SOURCE fi
16. F ed e ra l R e c e ip ts  1002 1
17 . C .F . Match 1003
16. C on e ra l Funds 100*4 4 3 , 8 8 0
19 . l-A  R o c o lp ts 1005
20. Program  R ece ip ts . 1028
21. O ther

,
•

'*!v7!v

.V.| FOR B in  USE ONLY
<iA KEY NUM BER---------

13

j  AGENCY 

PROCRAM

ur.rAiununi ur i.aw 

GENERAL GOVERNMENT

REQUEST FOR 
r  .:W POSITION BRU LEGAL SERVICES Page  o f

COMPONENT JECAL SERVICES OPERATIONS
«

Revised Date

j FY 84 |
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1.
POSITION TITLE 
Attorney III

RANCE/STEP
2 2 A

BARC. UNIT 
X

FORM 12 PACE/LINE -AJPP >

2.
TYPE OF POSITION 

PFT
STAFF MONTHS 

10

RP NUMBER PCN NUMBER BRU PRIORITY LOCATION
Fairbanks

ELECTION D ISTRICT •X* •*•*•*•«* X* •* •

? 3*
CONTINUATION LEVEI | f  ADDITI'/N | JUSTIFICATION •

! **• TYPE OF EXPENDITURE " aHOUNI This is the third of four a t t o r n e y  !
^  1 7 3 p o s i t i o n s  r e q u i r e d  by the D e p a r t m e n t  of L a w m

PERSONAL SERVICES o r d e r to absorb the s i g n i f i c a n t  i n c r e a s e  in
5. S a la r y  4 , 4 6 9 / m o n t h . 4 4 , 6 9 0 w o r k l o a d  w h i c h  w i l l  r e s u l t  .from n e w  l e g i s l a t i o n
6. B e n e f i t ? 6 j  8 9 0 a u t h o r i z i n g  the i m p o u n d m e n t  or f o r f e i t u r e  of
7. Supp lem en ta l B e n e f i t s 2 , 2 4 0 m o t o r v e h i c l e s  d r i v e n  b y  p e r s o n s a r r e s t e d  for

! a- F ix ed  B e n e f i t s 2 , 4 0 0 . d r i v i n g  w h i l e  intoxicated. The n e w  l e g i s l a t i o n
9. TOTAL PERSONAL SERVICES 6i 5 6 , 2 2 0 r e q u i r e s  a court h e a r i n g  w h e n  an i mnoundment or

1 0 . T ra v o l 02 5 , 0 0 0 f o r f e i t u r e  is c o n t e s t e d  b y  the v e h i c l e owner, or
11 . C o n t ra c tu a l 03 • 8 , 0 0 0 b y  s o m e o n e  w h o  has a f i n a n c i a l  i n t erest in the
1 2 . Com modities O'* 3 , 5 0 0 vehicle. It is a n t i c i p a t e d  that m a n y of these
13. Equipment OS 1 , 5 0 0 h e a r i n g s  w i l l  i n volve r e p r c s e n t n t ives f r o m  banks
1*t. O the r or f i n a n c i n g  c o m p a n i e s  w h o  r e t a i n a f i n a ncial s
15. TOTAL COST 7 4 , 2 2 0 i n t e r e s t  in the vehicle.

;’.v
&v>X*X*X,X ,X*X*X*X*XjX;Jv

RECEIPT CODE FUNDINC SOURCE
16 . F e d e ra l R e c e ip ts  1002
17. G .F . Match 1003
10 . C en e ra l Funds 100<* 7 4 , 2 2 0
19 . l-A  R e c o ip ts 1005
2 0 . P rog ram  R e c o ip ts  1020
2 1 . O the r

,

#i
v X

FOR B4H USE ONLY
L A VrV  MIIMUFO

j i | i

1 3  REQUEST FOR 
• NEW POSITION

AGENCY DEPARTMENT OF LAW

PROGRAM LEGAL SERVICES

DRU LEGAL SERVICES

COMPONENT LEGAL SERVICES OPERATIONS

j FY 84
Paoc of

Revised Date
OM1J6 (7/8JI-11

■ i



2 .
3 .
4 .

5 .
e.
7 .
8 .

10.
“11.
12.
1 3 .

1 5 .

POSITION TITLE
Legal Secretary I

TYPE OF POSITION 
PFT

RP NUMBER

CONTINUATION LEVEL j 
TYPE OF EXPEND ITUft^

STAFF MONTHS
.  —  I- ■ ■ —-,,,  rrrT-r^Trrfrri. <7
[A D D IT IO N  [

PCH NUMBER

1
PERSONAL SERVICES

S a la r y  2,048/monLh
B en e fi t.s
Supp lem en ta l B e n e f i t s
F ix e d  B e n e f i t s

TOTAL PERSONAL SERVICES

20,480
3,160
lj_260
2,400 

“Ci —

T ra v e l 02

C o n t ra c tu a l 03
Commodities 04
Equipment 05
O th e r

TOTAL COST - i r r m
W .W .V W .r  r 11 r 4 ■■■■vlviv!'.'.'.;.;.;/.;.;.;.;.;. ,;.v.v//.v.v.v.v.;

'Twonr

27,300
- 0 -

2,200
■2,700
14,500

RECEIPT CODE FUNDING SOURCE
16 . F e d e ra l R e c o ip ts  1002
1 7 . G .F . Match 1003
1 8 . G en o ra l Funds 1004 46.700
1 9 . l-A  R ec e ip t :! 1005
2 0 . P rogram  R e c e ip ts  1028
2 1 . O ther

x-xix

FOR B1M USE ONLY 
4A KEY H UH BER  "  —

RAHCE/STEP 
10B

BARG. UNIT 
GGU

FORM 12 PACE/LINE XplSAPR.

BRU PRIORITY LOCATION
F a i r b a n k s

ELECTION D ISTRICT

JUSTIFICATION
This is the s e c o n d  of two s e c r e t a r y  

p o s i t i o n s  r e q u i r e d  to p r o v i d e  s e c r e t a r i a l  support 
for the four n e w  a t t o r n e y  p o s i t i o n s  a s s i g n e d  to 
Juneau, A n c h o r a g e ,  and Fairbanks. This 
p a r t i c u l a r  s e c r e t a r i a l  p o s i t i o n  w i l l  serve the 
n eeds of the n e w  a t t o r n e y  a s s i g n e d  to F a i r b a n k s 1. 
In c l u d e d  in the duties of this p o s i t i o n  w i l l  be 
the r e s p o n s i b i l i t y  of c o o r d i n a t i n g  the a c t i v i t i e s  
of the Civil i v ision a t t o r n e y s  h a n d l i n g  the 
fo r f e i t u r e  a - on w i t h  the a t t o r n e y s  and s u pport 
staff of the c r i m i n a l  d i v i s i o n  w h o  o r i g i n a l l y  
p r o s e c u t e d  the i n t o x i c a t e d  o p e r a t o r  of the m o t o r  
v e h i c l e .

r
1 3 REQUEST FOR

• NEW POSITION

a g e n c y  department of law

PROGRAM GENERAL GOVERNMENT

ncii LEGAL SERVICES

0MUGI7/U1I-1S
COMPONENT LEGAL SERVICES OPERATIONS

j” FY 84 I
P1Q0 Of
Revised Date



POSITION TITLE 
Attorney III

TYPE OF POSITION 
P P T

STAFF MON7HS 
10

CONTINUATION LEVEL
TYPE OF EXPENOI fui

RP NUMOER

ADDITION m

PCN NUMOER

1
PERSONAL SERVICES

S a la r y 1,952/month
Oenefi tjs
Supp lem en ta l B e n e f i t s
F l^ ed  B e n e f i t s

TOTAL PERSONAL SERVICES

.19,520
3,010
1,200

2,400
ITT

T ra v e l 02
C o n t ra c tu a l 03
Com m odities 04
Equipment 05
O th e r

TOTAL COST
-.Tri'M.ITII

T R O T T

26,130
!, 500
4,000
3,500
1,500

'37; 650"

RECEIPT CODE FUNDING SOURCE
16 . Fodoria l R e c e ip ts  1002
17 . G .F . H atch ' 1003
1 0 . C e n o ra l Funds 1004 3 7 . 6 3 0
19 . l-A  R e c e ip ts  1005
2 0 . P rog ram  R e c e ip ts  1029
2 1 . O th e r

FOR BiM USE ONLY 
4A KEY NUMBER -----

HUH n n ; ;

RANCE/STEP 
22 A

BRU PRIORITY

UARC. UNIT 
X

LOCATION
Juneau

FORH 12 PACE/LINE

ELECTION DISTRICT
:C'0V£

;tec$

vplSW.IP,

JUSTIFICATION
This is the f o u r t h  of four a t t o r n e y  

p o s i t i o n s  r e q u i r e d  by the D e p a r t m e n t  of L a w  in 
order to a bsorb the s i g n i f i c a n t  increase in 
w o r k l o a d  w h i c h  w i l l  r e s u l t * f r o m  n e w  l egislat ion  
a u t h o r i z i n g  the i m p o u n d m e n t  or f o r f e i t u r e  of 
m o t o r  v e h i c l e s  d r i v e n  by p e r sons a r r e s t e d  for • 
driving w h i l e  intoxicated. T h e  n e w  legisl a t i o n  
requires a court h e a r i n g  w h e n  an i mpoundment or 
f o r f e i t u r e  is c o n t e s t e d  by the v e h i c l e  owner, or 
by someone w h o  has a f i n a n c i a l  interest in the 
vehicle. It is a n t i c i p a t e d  that m a n y  of these 
h e a rings w i l l  involve r e p r e s e n t a t i v e s  f r o m  banks 
or f i n a ncing c o m p anies w h o  r etain a financial 
interest in the vehicle.

I 3  REQUEST FOR 
* NEW POSITION

AGENCY DEPARTMENT OF LAW

PROGRAM . LEGAL SEkVICES

npn LEGAL SERVICES

COMPONENT LEGAL SERVICES OPERATIONS

Pace of

Revised Date

n r s r i

OMUCI7/U2I- 1J
' 1 ‘
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(j/
*re the undersigned ask your support of CS FOR HOUSE BILL NO. 6 (State Affairs) 
Original sponsors; Abood, Furnace, LindauerpcxixJoaJBftSSoibQod^lsis^GSaiiSoi^oS^SSiiiic01 
We ask that this Bill be passed in it's entirety. To strengthen the offense of D.W.I. :

NAME M & . It LJt. ADDRESS ANCHORAGE, ALASKA ZIP

-_t£_ ? ? & / ’
■/-/ h JJ> .C k.U - C/ 2 i  - //

s
z

+£-/~'Z  f
// ! I 's' *■ t *•-/

K 5 V■ t-U / ^ r3 7- A

y?.̂(L-r ... )f, . 11X̂  /2 (r- I <? S v  / {  ' ^
<■ /

- Z f ^ k z

<^Z-V Ci £i /l ( i-y\ _________ /•?*? ]_____</-.___/-^r'_______________/V on </i4)7CL " (  3  V  -5# /

ft, , /?  s>sc, /
—   v/(m

Q
ifal •As I &

s

*-L*-n£ f  ? S&S\
.J Jit «cr 7 ~ j L Z jLS j L

$ - . '* u . --------- 23*^. L . s J a ________ ^X Z slS L J/-.—

6^^ J /}< = /. tdbz^> tesk °  JaS..... J
/nLu2J ________ tA & w -/ i

c. /f ^ ° 7  id i/*/

■ f  < * * »11 kc'2-ilpcu^ J.)/(. Aa=,
— /2< tc j/u  I) /V

/ ■

1 <? £ Z

?<7±&Q-

4 r ^ r i
CLz£«rJ(L'\.

TT
<i  *z> '<rzS hL_J

j--)*i^t f ( /  ■$ slmĴ )
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'We the undersigned ask your support of CS FOR HOUSE BILL NO. 6 (Sta'e Affairs)
Original sponsors: Abood, Furnace, Lindauer,
We ask that this Bill be passed in it's entirety. To strengthen the offense of D.W.I.
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We the undersigned ask your support of CS FtyR HOUSE BILL NO. 6 (State Affairs) 
Original sponsors: Abood, Furnace, Lindauerj
We ask that this Bill be passed in it's entirety. To strengthen the offense of D.W.I. 
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We the undersigned ask your support of CS FOR HOUSE BILL NO. 6 (State Affairs)
Original sponsors: Abood, Furnace, Lindauer, to raise the drinking age to 21 years.s/
We ask that this Bill be passed in it's entirety.

NAIdE ADDRESS ANCHORAGE, ALASKA ZIP

{ W m - H a  - k . S Iap .v ia iw A  2 14 -0  A i e l i f Y  D / .  A a c Ia .,  A k % o i ■>
/ / L i l- t 3  -  / b h  s7 p '<4 ' ^- r <2 6 3  7  s4 Z ',~  ‘t^s i4 s t , 6 .efA  j /  ;  S ~&L/k.

Q iy ^ M J = c u \k ,v ^ _____________/ / < a  <f, , 3  <r ? S o  ^
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We the undersigned ask your support of CS FOR HOUSE BILL NO. 6 (State Affairs) 
Original sponsors: Abood, Furnace, Lindauer,, to raise the drinking age to 21 years.
We ask that this Bill be passed in it's entirety. 'y 'p U s T :
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We the undersigned ask your support of CS FOR HOUSE BILL NO. 6 (State Affairs) 
Origine.l sponsors: Abood, Furnace, Lindauer,
We ask that this Bill be passed in it's entirety. To strengthen the offense of D.W.I.P CU-LL. S/CS.- Ct-Jl. / '
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We the undersigned ask your support of CS FOR HOUSE BILL NO, 6 (State Affairs) /
Original sponsors: Abood, Furnace, Lindauer, to/)£S5}0e!otî :ja?jMxiMxig:xD©<̂ ^
We ask that this Bill be passed in it's entirety, strengthen the offense of D.W.I.
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We the undersigned ask your support of CS FOR HOUSE BILL NO. 6 (State Affairs) .X 
Original sponsors: Abood, Furnace, Lindauer, tffiX&KK&K
We ask that this Bill be passed in it's entirety. T° strengryten tne: oiyfena^caij).
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We the undersigned ask your support of CS FOR HOUSE BILL NO. 6 (State Affairs) 
Original sponsors: Abood, Furnace, Lindauer, to raise the drinking age to 21 years. 
We ask that this Bill be passed in it's entirety.
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The a l c o h o l  abuse p r e v e n t i o n  and treat m e n t  p r o grams in the 

state w o u l d  be a joke, if they w e r e n ' t  so e x p e n s i v e  in money, time, 

a n d  i n c r e d i b l e  w a s t e  of v a l u a b l e  lives, of a b u sers and their v i c­

tims .

E n o r m o u s  sums are spent a n d  yet the p r o b l e m  is o f f i c i a l l y  

i g n o r e d  in terms of p r e v e n t i o n / c o r r e c t i o n  of abuse. F e a r  of the 

liquor l o b b y — the c o n s u m e r  l iquor lobby that includes A l a s k a n s  of 

all p o l i t i c a l  p e r suasions, as w e l l  as lack of an effective p l a n  to 

s i g n i f i c a n t l y  r e d u c e  o v e r a l l  abuse w i t h o u t  v i o l a t i n g  civil rights 

are two m a j o r  s t u m b l i n g  b l o c k s  n e g a t i n g  efforts b e y o n d  b a n d - a i d  

a p p l i c a t i o n s .

A c c e p t a b l e  and e f f e c t i v e  a l cohol control programs of any 

scale s e e m  non-ex i s t e n t .  Prohib i t i o n ,  e xcept in small villages, 

is impractical. Centers o n l y  a d d r e s s  those w h o  have d e c i d e d  to 

lick the p r o b l e m  on their own. P o l i t i c i a n s  of a l l  stripes, w i t h  no 

q ualms about a t t a c k i n g  m a r i j u a n a  and c o c aine users, are silent w h e n  

it comes to alcohol.

Can a n y t h i n g  be done? Perhaps...

A  s y s t e m  w h i c h  c o u l d  w o r k  s t a t ewide must:

a) be field tested iT.i an A l a s k a n  community;
b) r e c e i v e  w i d e - s p r e a d  c o m m u n i t y  support from 

m o s t  p o l i t i c a l / s o c i a l  sub-groups;
c) p r o v e  e f f e c t i v e  b e y o n d  any s h a d o w  of doubt, 

to all observers.

I believe, after a g o o d  deal of thinking, p o s s i b i l i t i e s  exist 

to d e v e l o p  s u c h  a program; a p r o g r a m  that w i l l  p r o t e c t  civil l i b e r­

ties, e n c o u r a g e  i n d i v i d u a l  self-control, p r o v i d e  external control 

w h e n  essential, be a d m i n i s t r a t i v e l y  w o r k a b l e ,  p o l i t i c a l l y  p o p ular 

and e f f e c t i v e  as p r o v e n  t h r o u g h  f i e l d  v a l i d a t i o n  w i t h  b r o a d  b a s e d
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c o m m u n i t y  support, in Alaska.

First, a c o m m u n i t y  or c o m m u n i t i e s  of size m u s t  be p r o v i d e d  

f i n a n c i a l  i n c e n t i v e  to p i l o t - t e s t  the program. Since alcohol 

is s u c h  an i n t e g r a l  p a r t  of the i n d i v i d u a l  l i f e - s t y l e / s o c i a l  s e t­

ting of n e a r l y  e v e r y  A l a s k a n  community, the f i n a n c i a l  r e w a r d  m u s t  

be e x c e p t i o n a l  in order to o v e r c o m e  fears and r e s e n t m e n t s  of r e s i­

dents .

a) A  p r o g r a m  to b e  f i e l d  t e s t e d  s h ould p a y  e a c h  adult 
r e s i d e n t  a $50 s t i p e n d  to r e s p o n d  to a two-part (pre 
a n d  post) p r o g r a m  questi o n n a i r e ,  to b e  d i s t r i b u t e d  
to all r e g i s t e r e d  v o t e r s  if the c o m m u n i t y  chooses
to p a r t i c i p a t e  in the p i l o t  program.

b) The c i t y  g o v e r n m e n t  w o u l d  also r e c e i v e  $100 (?)
p e r  r e s i d e n t  a d u l t  to cover any u n f o r s e e n  additi o n a l  
costs of p r o g r a m  a d m i n i s t r a t i o n  n o t  c o v e r e d  in the 
p i l o t  p r o g r a m ' s  o p e r a t i n g  budget.

c) E x t r a  f o r s e e n  a d m i n i s t r a t i v e ,  police, a l c o h o l  t r e a t­
me n t  e x p enses w o u l d  be a b s o r b e d  by the program.

d) P i l o t  p r o g r a m  w o u l d  be three years w i t h  a yearly
r e n e w a l  at the o p t i o n  of the community. Three to 
five c o m m u n i t i e s  s h o u l d  be i n v o l v e d  if possible, 
w i t h  e a c h  h a v i n g  a total p o p u l a t i o n  of n o  less than 
1 0 0 0 . and n o  m o r e  than 15,000.

THE P R O G R A M :

There m u s t  b e  an a c c e p t e d  d e f i n i t i o n  of d r i n k i n g - - l i k e  

d r i v i n g - - a s  a privilege, n o t  a right. A b u s e  of this p r i v i l e g e  

in a m a n n e r  d e t r i m e n t a l  to the p u b l i c  or to other indivi d u a l s  can 

r esult in a loss of this p r i v i l e g e / m a n d a t e d  t r e a t m e n t s  for periods 

of t i m e / d e p t h  of treat m e n t  d i r e c t l y  r e l a t e d  to the s eriousness and 

f r e q u e n c y  of the abuse. No c r i m i n a l  p e n a l t i e s  are a t t a c h e d  to 

such p r i v i l e g e  loss u n l e s s  a) a crime is c o m m i t t e d  a l o n g  w i t h  the 

abuse, b) the subject is f o u n d  to b e  g u i l t y  of v i o l a t i n g  a previous 

loss of p r i v i l e g e  or c) the subject is found g u i l t y  of p r o v i d i n g



or dispensing alcohol to someone who has lost such privilege.

The administrative system used to enact/operate/administer 

such a program is a permit system. Each resident individual in the 

community reaching majority would have the right to receive a 

"drinking license". No test except local residency. A numbered 

photo identification card would be issued at no or minimal cost 

to the resident.

Non-resident guests of residents would, upon presentation 

of out-of-state drivers license, voters registered card, etc., 

would be allowed a non-renewable, non-transferable 30-day permit.

Out of state hotel guests would be provided daily permits 

during their stay in the hotel.

Independent tourists (e.g. driving in) would be permitted up 

to thirty day permits with presentation of licenses. Escorted tours 

would prearrange completion of applications to be submitted to autho 

rities on arrival in the field testing community. Permits would be 

for the duration of the tour.
I If

Out of state fishermen, in ports of call, would be given 

permits for port of call visits of up to one week. Seasonal workers

would be given renewable thirty day permits.
- : '<• ' ' I?  In ;'- - .' - ‘l i V  •••

Violations/abuses by above temporary permit holders would
*

deny them repplication rights for one year.

Purveyors/dispensers of alcohol in pilot communities are 

o b l i g e d  to verify that the individual served is indeed, a valid 

permitee.

ENFORCEMENT:  ------------------

All bars arid liquor stores wciuld be provided with a free,



po r table b r e a t h a l y z e r  unit to s a t i s f y / j u s t i f y  to their customers 

the c o r r e c t n e s s  of their d e c i s i o n - m a k i n g  in d e nying a d r i n k  to a 

customer. T r a i n i n g  in n o n - e m b a r r a s i n g  use of the device w o u l d  be 

provided.

Fear of n o t  selling to a p o t e n t i a l l y  v i o l e n t  c u s t o m e r  plays 

an important r o l e  in some alcohol sales. A  free "beeper" system 

w i t h  access to local p o l i c e  w o u l d  be p r o v i d e d  to b a r s / l i q u o r  stores 

for rapid e n f o r c e m e n t  response. T r a i n i n g  in u s a g e  w o u l d  be p r o­

vided.

The p i l o t  p r o g r a m  would, in a g r e e m e n t  w i t h  city officials, 

pay for e x t r a  "alcohol c o n t r o l "  slots on the city force. These 

officers (and others) w o u l d  r e c e i v e  intensive alcohol abuse control 

training, a n d  w o u l d  be a s s i g n e d  to p r o b l e m  alcohol areas. As w i t h  

vehicles, o f f i c e r s  w o u l d  have the r i g h t  to stpp someone upon 

reasonable s u s p i c i o n  of a l cohol abuse and r e quest them to take a 

b r e a t h a l y z e r  test. Refusal, as in driving, w o u l d  be a s s u m e d  a d­

mi s s i o n  of g u i l t  w i t h  the a c c o m p a n y i n g  loss of permit for a length 

as d e t e r m i n e d  in the p r o j e c t  guidelines.

(Someone in the p o s i t i o n  of b e i n g  threatened by a suspected 

alcohol a b user can n o t i f y  police. Such a suspect can be r e q u i r e d  

to take a b r e a t h a l y z e r  test. F a i l u r e  w o u l d  be n o t e d  in c o n j u n c t i o n  

w i t h  the complaint, a n d  taken into c o n s i d e r a t i o n  in loss of license/ 

permit. )

Extra j u d i c i a l / m a g i s t e r i a l  and support positions w o u l d  be 

funded by the project. E x t r a - a l c o h o l  c o n u n s e l i n g  services w o u l d  be 

supported b y  the project.



E x p e c t e d  support g r o u p s :

w o m e n ' s  g r o u p s - - a n t i v i o l e n c e  
chur che s - - a n t i - a l c o h o l
p a r e n t a l / s c h o o l  g r o u p s - - a n t i v i o l e n c e / a n t i - d r u n k d r i v e r s  
p o l i c e  g r o u p s - - c o n t r o l  and extra e nforcement tools 
p r o p e r t y  o w n e r s — $ to c o m m u n i t y  for pilot 
i n d i v i d u a l s - -$50 p a y m e n t  p e r  p e r s o n  for survey involvement



SAMPLE BUDGET 

Community K: 1,000 registered voters:

1) Survey stipend to registered voters $50 x 1000= $ 50,000

2) Payment to community for administration $100 x 1000= $100,000

3) Costs for license issuing office:

a) staff (2) 50,000
b) rent 5,000
e) equipment 3 f000
d) phone/utilities 2,000

4) Beepers/breathalyzers 7,500

5) Extra police assistance (1) 30,000

6) Extra alcohol program staff (2) 60,000

7) Extra magisterial/judicial support 15,000

Estimate: $337,500

This, of course, has its highest cost in selling the program 

to the community--thus items 1 and 2. The $50 and $100 figures 

are arbitrary. Item 1 could be cut in half the second year and 

eliminated after year three, and item 2 could be a one-time-only 

shot. The point is, it would be great to take a million or so, 

try three communities (e.g. Kotzebue, Petersburg and Seward/ 

Wasilla, some place on a road) for implementing the program for 

three years, document and prepare a video-tape on results and, 

if it works, try to sell it statewide.



Page 9, following line 27,

Insert a n e w  section to read:

"* Sec. 13. AS 28.35 is amended by adding a new section to read:

Sec. 28. 35.029. OPEN CONTAINER. (a) A person may not operate
* V .,. ’ . ’ , ' I. .. • .

a motor vehicle when there is an. open bottle, can or other receptacle 

containing an alcoholic beverage in the passenger compartment of the 

vehicle.
f j  ' \  •" • » - .

(b) In this section,

(1) "open" includes having a broken seal;

i[2) "passenger compartment" means the area of a motor 

vehicle normally occupied by the driver and passengers and includes a 

utility or glove compartment accessible by the driver or a passenger 

while the vehicle is being operated.

(c) A person who violates (a) of this section is guilty of an 

infraction."

• '• »\! r  V  I . :• . ip  y *'~iC  ; '• ‘ > • I* £  •?'

Renumber subsequent sections.
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A M E N D M E N T  #3

O f f e r e d  in the SENATE By V . F i s c h e r

TO: CSSB 61 (State Affairs)

Page 11, line 8, following "addition,":

Insert: " the court shall order, a n d "

Page 11, line 9, followi ig "undertake":

Insert: " treatment or e d u c ation commensurate w i t h  the perso n ' s  needs 

and the resources of the community w here the p e r s o n  l i v e s . "

Page 11, line 9,

Delete ", for a term"

Insert: "[, F O R  A  TERM]"

Page 11, lines 10 - 12:

Delete: all m a t e r i a l

Insert: " [SPECIFIED BY THE COURT, THAT P R O G R A M  OF A L C O H O L  E D U C A T I O N  OR 

R E H A B I L I T A T I O N  W H I C H  THE COURT, A F T E R  C O N S I D E R A T I O N  OF A N Y  INFORMATION 

COMFILED U N D E R  (d) OF THIS SECTION, FINDS APrT'LPRIATE. ]"

P age 13, line 27, following "In addition,":

Insert: " the court shall order, a n d "

Page 13, line 28, following "undertake"

D elete all m a t e r i a l  and insert: "treatment or e d u c ation c o mmensurate
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w i t h  the person's needs and the resources of the community w h e r e  the 

p e r s o n  lives [, F O R  A  T E R M  SPECIFIED BY THE COURT, THAT P R O G R A M  OF]"

Page 13, line 29 - page 14, line 1:

D e l e t e  all m a t e r i a l  and insert: " [ A L C O H O L  E D U C A T I O N  O R  R E H A B I L I T A T I O N

T H A T  THE COURT, A F T E R  C O N S I D E R A T I O N  OF A N Y  INFORM A T I O N  COMPI L E D  U N D E R  

Ch) OF THIS SECTION,]"

Page 14, line 2

Delete: "finds appropriate"

Insert: "[FINDS A P P R O P R I A T E ] "
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A m e n d m e n t  t o  P r o p o s e d  C S S B  6 1  ( S t a t e  A f f a i r s )

P a g e  9, delete lines 12 t h r o u g h  15 and substitute:

In addition, the p e r s o n ' s  p r i v i l e g e  to drive taust be 

s u s p e n d e d  for n o t  less than cue addit i o n a l  [MAY N O T  BE 

R E S T O R E D  F O R  A N  A D D I T I O N A L  P E R I O D  OF ONE] y e a r  a f t e r  the 

date that the p e r s o n  w o u l d  h a v e  b e e n  e n t i t l e d  to 

r e s t o r a t i o n  of d r iving p r o v i l e g e s  if the p e r s o n  h a d  not 

b e e n  c o n v i c t e d  u n d e r  this section.



A m e n d m e n t  t o  P r o p o s e d  C S S B  6 1  ( S t a t e  A f f a i r s )

Page 9, at line 28 insert a n e w  s e ction as follows:

*Sec. 13. A S  28.35.030(a)(2) is a m e n d e d  to read:

(2) w h e n , as d e t e r m i n e d  b y  a c h e m i c a l  test 

g i v e n  w i t h i n  four hours a f t e r  the a l l e g e d  o f f e n s e  w a s  

committed, there is 0.10 p e r c e n t  or m o r e  b y  w e i g h t  of 

a l cohol in that p e r son's [HIS] b l o o d  or 100 m i l l i g r a m s  or 

m o r e  of alcohol p e r  100 m i l l i l i t e r s  of that p e r s o n ' s  [HIS] 

blood, or w h e n  there is 0.10 grams or more of a l cohol per 

210 liters of that p e r son's [HIS] breath; or



A m e n d m e n t  t o  P r o p o s e d  C S S B  6 1  ( S t a t e  A f f a i r s )

On page 11, delete section 14 at line 13, et. seq. and insert a 

new section:

* Sec. 14. AS 28.35.031 is amended by adding a new

subsection to read:

(b) A person who drives a motor vehicle that is

^  ^  , involved ...in an accident, has committed an offense under

~'&L f AS 28.15.181 or has committed a moving traffic
/  • -v a!:, 1.---    ..
<r, V  y J violation shall be considered to have given consent to a

preliminary breath test for the purpose of determining the 

alcoholic content of the person's blood or breath, Th 

test [shall] be administered at the scene of the incident a t  

the direction of a law enforcement officer who has 

reasonable grounds to believe that a person's ability tc 

operate a motor vehicle is impaired by the ingestion of 

alcoholic beverages, drugs or a combination of drugs and 

alcohol, and that the person:

(1) drove a motor vehicle that was involved in 

an accident,

(2) has committed an offense under 

AS 28.15.181(a) , or

(3) has committed a moving traffic violation. 

The result of the test may be used by the law enforcement



.

o f f i c e r  to d e t e r m i n e  w h e t h e r  the d r i v e r  s h o u l d  be 

arrested. B efore a d m i n i s t e r i n g  the test, the o f ficer 

shall advise the p e r s o n  that r e f u s a l  m a y  be u s e d  a g a inst 

the p e r s o n  in a civil or criminal a c t i o n  a r i s i n g  out of 

the i n c ident and that r e f u s a l  ii an infraction. If the 

p e r s o n  refuses to submit to the test, the test shall not 

b e  administered. — to— submit to a _pxelimi-nar-y

— b r r a t h — tes-t— a-t— the__jequest of a law e n f o r c e m e n t  o f f i c e r  i p  

an - i n f r a c t i o n ^


