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After the aesthetic sortion was scored tne financial
sixty percent of the evaluation would be done.This portion
would be based on Ilowest life-cycie cost with that cost being
based on rental rates,ooeratinp costs and escalation factors
proviced by the bidders.

The scores for aestnetic and financial segments would be
coniPinec, the bic woulc pe awarcec,and contract®; would be
sipnec.

The structure woulo include approximately 350, 0£20 net
souare feet of office space,fo,000 scuare feet of commercial
space,a 1000 car parking garage anc enough systems furniture
to furnish tne office space.The furniture was 1included for
two primary reasons. The space requirements we-"e basec on the
utilization o~ systems furniture so if if it were not used we
anticipated the neec for substantial additional
soace. Second iy we realized the”e was little liklihood of
securing a capital aDorocrlation for the $lc-%$14 million
necessary to buy the furniture.

At present we are completing the bic package 1in case
there 1is a determination to return to this approach to
procuring the structure.The only revision remaining 1involves
clarifying the calculation of operating costs for the
purposes of bio evaluation ano completing the lease.

Tr.e consultantls”cooc bal l-parK"est imate of the cost
recuirec to construct a building which meets our performance

requirements is $:100,000,000 unfurnishec,$11™,000, 002

fumsnec.



lo convert our oackape from its present private
financing to an ASHft financed aporoacn woulc take
approximately thirty workinc cays 1if all policy decisions
ccUlc be nanolee in a timely manner. Neither lease would be
recuireb 1in their present forms.The bic evaluation would be
revisec to eliminate iife-cycle cost calculations as we woul
expect TiSHft to recuire some TfTo"m of "triple ret lease”.. Any
revisions could be accomplished uncer our existing contract

witn our cunsultant-William J.Hin: anc Assoc.



ANCHORAGE OFFICE COMPLEX
DATA SHEET

0 The Department of Administration currently manages approximately 903,000
sq. ft. of leased and warehouse office space in Anchorage.
0 This space is spread among 71 different locations in Anchorage.

0 The Anchorage Office Comnlex will consolidate 37 of those leases into a new
facility of approximately 350,000 square feet of usable office space.

0 Only officeswhich are compatible with location in a general office
building are to be located in the AOC.

< Specialized functions such as public health labs, animal carcass
incinerators, scientific laboratories, computer centers and so forth are
not included in the AOC.

0 AOC will be built on state owned land which was jointly selected by the
Municipality of Anchorage and the State of Alaska, located between "A™ and

Cordova and between 5th and 6th Avenue 1in downtown Anchorage.

0 AOC will be built by a private developer using private financing and then
leased to the State.

AOC project documents will permit the developer to includ;- a limited amount
of retail space in order to enhance the mixed use potential of the project.

Approximately 1,000 spaces of on-site parking are required in the project.

0 The State anticipates shared use of the parking spaces to support
after-hours meetings and cultural events he"d in the nearby vicinity.

TL.<* (== beev-* c-\e Net
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December 27, 1983

ABSTRACT OF GROUND LEASE
(State leases 1its real property to
a developer for purpose of having a

building built upon it for the States use)

40 year term, no renewal option

States®"s Option: A. Improvements revert to State at termination of lease
at no cost; or

B. State C7 require removal c* improvements from our
property at no cost.

Rental rate for land set by State based on current value (rate unsettled
yet)

To be determined by bid - intent 1is that States land rental rate is
escalated same way as commercial lease

Land rent owed to State 1is offset against commercial rent owed to
developer

Developer pays all taxes to appropriate taxing authority
Requires developer to build the AOC/or be in default on the ground lease
$100 million -jrformance bond

Liquidated damages set at 1* annual rent for each day of delayed
occunancy

Dpveloper will maintain the premises
Major maintenance, "repairs, alterations require States approval
Developer will 1insure the premises to State requirements

Lease may be assigned to others with an equal or better financial standing
than that of the developer

Assignment or sublease requires approval of State

6/RECV/DW.3601



December 27, 19C3

ABSTRACT OF COMMERCIAL LEASE

(State leases the commercial
office space from the developer)

0 40 yaar term, no option to renew

0 Rental rate for building set by bid process

0 Rental rate escalation set by bid process

0 Operating cost pass thru set by bid process

0 Developer to provide all maintenanc., utilities, and services
0 State can assign and sublease to others at its discretion

0 Developer will Kkeep premises insured to State requirements

0 Developer will share proceeds of condemnation

0 Developer will periodically renovate premises

0 IfT developer sells or transfers premises to another, the lease shall remain
in effect for the new owner

8/RECV/DW.3601
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PO BOX 2716 REPRESENTATIVE JERRY WARD
ANCHORAGE. ALASKA 905!0 OISTRICT 13
(3071 276-4506 MEMBER FINANCE COMMITTEE
WHILE IN JUNEAU CHAIRMAN OF SUBCOMMITTEE ON
POUCH V COMMERCE 6 ECONOMIC DEVELOPMENT
JUNEAU. ALASKA 99BII CHAIRMAN OF SUBCOMMITTEE ON LABCR

1907) 465-4939

MEMBER OF SUBCOMMITTEE ON STATE LOANS

MEMORANDUM
DATE: March 3, 1984

TO: Senator Jan Faiks
Coordinator, Senate Anchorage Caucus

Representative Mae Tischer
Coordinator, House Anchorage Caucus

FROM: Representative Jerry Ward”®

RE: Position Paper and Resolution No. 2

Last week the Anchorage Caucus passed a resolution to ask the Governor
to cease and desist building of the Legislative Hall in Juneau without
the express permission of the the Legislature and that we wanted the
Governor to know he did not have authorization and has not received it.
A delegation of Representatives Bussell, Liska and myself were appointed
to deliver the resolution to the Governor. We are still waiting for
3 appointees from the Senate side.

In light of the recent appointed Attorney General®s opinion of March 2,

we would hope to deliver the resolution by the end of the day so that
the Governor will know the Anchorage Caucus®"s position.

i/r/ry- pip*" "



ANCHORAGE CAUCUS
POSITION PAPER AND RESOLUTION NO. 2

WHEREAS, the Anchorage Caucus of the Alaska Legislature
is made up of 10 members of xhe Senate and 17 members of the
House of Representatives elected from Anchorage Area
Districts.

WHEREAS, there are from time-to-time matters of special
concern to menders of the Anchorage Caucus as to which the
Caucus wishes to take a collective position and have that
position communicated to those most concerned; and

WHEREAS, one such matter is the <construction of a
legislative hall in Juneau being proposed by the borough of
Juneau and the Governor of the State of Alaska without

legislative approval; end

WHEREAS, by an overwhelming vote the House of
Representatives has expressed its own disapproval of
previously announced plans for construction of a legislative
hall in Juneau, and consideration of the subject is
scheduled in the Senate State Affairs Committee.

NOW, THEREFORE, BE IT RESOLVED that it is the sense of
the Anchorage Caucus that the Governor and officials of the
City and Borough of Juneau be, and they hereby are,
respectfully requested to cease and desist from previously
announced plans for the construction of a new Jlegislative
hall 1in Juneau or at any other Jlocation within the State
without f.""or consultation with and express direction from
the Legis "ure.



ANCHORAGE CAUCUS
POSITION PAPER AND RESOLUTION NO. 2

WHEREAS, tho Anchorage Caucus of the Alaska Legislature 1is
made jp of 10 members of the Senate and 17 members of the House
of Representatives elected from Anchorage Area Districts.

WHEREAS, there are from time-to-time matters of special concern °
to members of the Anchorage Caucus as to which the Caucus wishes to
take a collective position and have that position communicated to
those most concerned; and >

e \ . . e (i

WHEREAS, one such matter 1is the construction of a legislative
hall in Juneau being proposed by the borough of Juneau and the Governor
of the State of Alaska without legislative approval; and

WHEREAS, Article 1IX, Section 9, of our Alaska constitution
provides at pertinent part:
LN s
"No debt shall be contracted by any political sub-—
division of the state, unless . . _ratified by a *
majority vote of those qualified tovote and voting
on the question."”

x ke K K Kg

arid,

WHEREAS, it has come to the attention of the Anchorage Caucus
that the borough of Juneau does not intend to conduct a vote permitting
its voters to ratify its debt for the construction of the legislative
hall within the borough of Juneau; and

WHEREAS, Article 1IX, Section 8, of the Alaska constitution also
states at pertinent part:

"No state debt shall be contracted unless authorized
by lav: and ratified by a majority of the qualified
voters of the state."

and,

WHEREAS, the Anchorage Caucus reasonably concludes that the long—
term lease/purchase being entered into between the borough of Juneau
and the Governor®s office, wherein the borough of Juneau 1is the
Seller/Landlord and the Governor*s office or State of Alaska 1is the
Purchaser/Tenant, 1is a debt within the meaning of Article IX, Section
8 of the Alaska constitution; and

WHEREAS, the Anchorage Caucus reasons that the title of the
transaction is not controlling, but that all the parameters ot the



transaction must be evaluated in determining that the transaction
is in fact a debt within the meaning of our constitution. Such
factors include, but are not limited to:

Proposed construction of the legislative hall on land
owned by the State of Alaska, and the intention of the
parties to have the State of Alaska own the land at the
expiration of the lease/purchase period.

WHEREAS, the Anchorage Caucus has been advised that the
Governor®"s office does not intend to conduct an election pursuant to
Article IX, Section 8 of the constitution, and therefore intends to
deny the people of the State of Alaska the opportunity to vote for or
against the aforedescribod debt; and

WHEREAS, plans are now underway by the city and borough of Juneau
to finance and construct a legislative hall tc house the legislature
of the State of Alasxa; and

u

WHEREAS, it appears to be the intention of the city and borough
of Juneau to enter into a long-term lease of the legislative hall with
the state; and

WHEREAS, the legislature has not in any manner given its approval
to these plans; and

WHEREAS, Article 111, Section 22, of the constitution of the State
of Alaska provides:

"All executive and administrative . . . functions,
powers, and duties shall be allocated by law among
and within hhe principle departments . . _"

and,
|
WHEREAS, an executive branch which determines the seat of the
.legislature, without approval of the legislature, disregards the Alaska
constitution as aforedesciibed, the doctrine of powers, and violates
the spirit of comity between the branches of government;

IT.IS THE SENSE OF the Anchorage Caucus of the Alaska legislature,
that the Honorable Bill Sheffield, as well as the city and borough
of Juneau, cease and desist from any plan for the construction of a
new legislative hall 1in Juneau or at any other location within the
state, without having received the express direction of the legislature
of the State of Alaska.
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REPLY TO:

O 1031 W 4th A VENUE
DEPARTMENT OF LAW SUITE 200
ANCHORAGE. ALASKA 99501
OFFICE OF THEATTORNEY GENERAL PHONE: 19071 276-3550

O 1st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
March 2,1984 FAIRBANKS. ALASKA 99701
PHONE: (9071 452-1568

E POUCH K « STATE CAPITOL
JUNEAU. ALASKA 99811

The Honorable Mike Szymanski PHONE: (9071 465-3600

Alaska State House of Representatives
Pouch V
Juneau, AK 99811

Re: Questions concerning Alaska
Legislative Kail Facility
Design (project R-10181).
Our file no.: 366-442-84
Dear Representative Szymanski:

This letter responds to your letter of February 9,
1984, in which you asked seven questions concerning the Alaska
Legislative Hall. In answering your questions we will set out
first your questions, then our responses.

1. By what authority can the Department of
Transportation, or the Administration, expend
funds to design and construct a facility to be
occupied or used by the legislature?

In our opinion of October 14, 1983, (Inf. Op. Att"y
Gen.; 366-101-84), we explained that under AS 35.10.010 the
Department of Transportation and Public Facilities may construct
public buildings of the state. A copy of the opinion 1is
attached. Under AS 35.25.020(5) the tern "public building"”
means: "a building owed or controlled by and held by the state
for government or public use."

In section 95, ch. 106, SLA 1983, the legi<*latare
enacted an appropriation for the purpose of acquiring land 1in
Juneau for state facilities. That appropriation was supported by
a standard form 35a which provides evidence that the purpose of
the appropriation was to acquire the site of a legislative hall.
These measures taken together provide sufficient authority for
DOT/PF to proceed with the design phase of the project.

2. What explicit legislative authorization exists for
a "legislative hall?"”

See the answer to question (1).



The Hon. Mike Szymanski March 2, 1984
A%aska State House of Representatives Page 2

866-447-84

3. Do you feel the Administration cat. make a
commitment to lease or purchase a legislative
facility or "legislative hall"” vrithout explicit
approval by the legislature?

Yes. Ad hoc legislative approval of state leases
violates the doctrine of separation of powers. The lease of

facilities for public use is not a legitimate part of the law
making power.

4. Under AS 37.05.280, can the Administration legally
execute a lease for space which 1is in excess of
$12,000 annually, without legislative approval?

In assessing this question, would you please
address both administrative and legislative space.

Yes. Under existing law there 1is no basis for

distinguishing between office space occupied by the legislature
or the executive.

5. Is the lease purchase arrangement contemplated for

this project considered bond indebtedness of the
State of Alaska?

No. Lease payments are subject to annual appropriation
by the legislature.

6. Will the full good faith and credit of the state
be standing behind the anticipated project bonding
on this project? If so, how can this be committed

without legislative or voter approval?

No.

We hope this letter answers your questions. Please
call if you need further assistance.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

James L. Baldwin
Assistant Attorney General

JLB:cyb
Attachment



MEMORANDUM State of Alaska

T0: Hon. Daniel A. Casey, Commissionei?ATE October 14, 1903
Department of Transportation &
Public Facilities file no 366-101-1.4
AHD

lion. Lisa Rudd, Commissioner telephone no 465-3600
Department of Administration

FROM : SUBJECT Construction fi—
Herman C. Gorsucn nancing of a public
Attorney General facility by lease

agreement
By: William F. Cummings
Assistant Attorney General
Transportation Scction-Juneau

James L. Baldwin
Assistant Attorney General
Governmental Affairs-Juneau

The Department of Administration (DOA) and Department
of Transportation and Public Facilities (DOT/PF) have requested
our advice whetncr there 1is sufficient authority granted by law
to permit a state agency to finance the construction of a public
facility on state land under a lease agreement with a developer
and owner of the facility other than the state. Briefly, the
lease agreement consists of a conveyance of a leasehold interest
in state 1land to a developer who constructs a facility on the
.and which 1is leased back to the state. Upon expiration of the
lease agreement, the facility either reverts to the state or the
state has an option to purchase it.

Using this financing technique, DOA proposes to cen—
tralize state offices 1in Anchorage and DOT/PF proposes to con—
struct a legislative hall 1in Juneau. .Under both proposals, fa-—
cilities owned by otners would be located on state land. 1/ The
answers to your questions involve consideration of the issues set
out below.

1. Does financing a public facility through a Ilease
agreement violate provisions of the Alaska Constitution gov —
erning the creation of state debt?

We believe that the financing of construction by lease
is valid only if terms and conditions are 1imposed which provide
sufficient evidence that future legislatures are not bound to ap-

1/ We believe chat ocher public facilities are being studied for
financing by Jlease agreement including facilities for the Alaska
Vocational Technical Training Center in Seward and a maximum se —
curity prison.

000U A 1079)
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propriate money for the rental. 2/ Article IX, section 8 of the
Alaska Constitution prohibits the creation of public debt except
for capital improvements and then only after authorization by tne
legislature and a vote of the people. The 1lease transactions
proposed are a means to finance the construction of public facil—
ities without directly appropriating from the general fund for
the cost of construction or authorizing the creation of debt by
selling general obligation bonds. This makes it imperative that
the state®"s right to possess and use the facility is contingent
on annual appropriations from revenue anticipated for the fiscal

year in which the lease obligation 1is 1incurred. Traditionally,
appropriations for lease payments are considered operating appro—
priations which lapse on June 30 of the fiscal year. A lease

agreement which provides for termination of the leasehold if suf—
ficient appropriations to pay rent are noc enacted will negate

the conclusion that a debt is created. A oau-year lease with au—
tomatic annual renewal for a maximum number years upon enact—
ment of an appropriation to finance the annual rent has been ap—
proved as a term which negates any possibility that a debt is
created. Gude v. City of Lakewood, 636 P.2d 691 (Colo. 1931).

See also Glennon Heights, 1Inc. v. Central Bank and Trust, 653

P.2d 672 (Colo. 1983).

2. Does existing law prevent a statt agency from en—
tering into a lease agreement for the construction of a pub-
lic facility?

The lease of state office space is governed by AS 37. ~

05.220 -- 37.05.280. These statute require a competitive bid—
ding process with award of the contract by DOA to the lowest re—
sponsible bidder for the lease. However, the statutes provide

one further requirement for office space leases which 1is lacking
in other state contracts for the purchase of goods or services.

AS 37.05.280 provides in relevant part that '"no contract or lease
executed after January 1, 1966, which provides for a payment or
payments by the state in excess of $12,000 annually is valid un—
less the use of the space to be provided for by such contract or
lease, has been expressly approved by the legislature by concur—

rent resolution.” This provision requires legislative approval
of virtually all leases which the state executes to procure of—
fice and other space. However, we believe thac this part of the

2/ The advice given 1in this memorandum 1is consistent with the
majority of state courts whic"i have considered the question.
E. £. , Bulman v. McCrane, 312 A, .id 857 (N.J. 1973)? State ex rel.
Thomson v. Gisel, VI N.W.2d 577 (Wise. 1956); but see Opinion of
the Justices, 79 A.2d 753 (Me. 1951). .
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statute 1is invalid for two reasons.

Article 11 of the Alaska Constitution requires that the
legislature exercise the Ilaw-making power by the passage of a
bill not by the adoption of a concurrent resolution. State wv.

A_L.1.V.E. Voluntary, 606 P.2d 769 (Alaska 1980). Furthermore,
the requirement for legislative approval of a lease is a viola—
tion of the doctrine of the separation of powers. Governmental

power 1is allocated among the three branches of government by the
Alaska Constitution. Some powers are logically allocated to the
executive and others to the legislature. The power to execute

the law on behalf or the state is one which falls to the execu-—
tive. Alaska Const. av*t. 111, 8 15. It is the role of fhe leg—
islature tc enact laws which establish the conditions under which

the executive may enter into leases. Alaska.,Const. art. 11, 81.

However, it is not appropriate for the legislature to reserve a
veto power over the enforcement decisions made by the executive.

The legislature may amend or repeal the leasing authority for
""0A. However, the legislature may not usurp the executive func—
tion to lease facilities without destroying the system of checks

and balances inherent in our tripartite system of government. 3/

Bradner v. Hammond, 553 P.2d 1 (Alaska 1976).

DOT/PF has limited authority to dispose of land ac-—
quired for public works other than highways. 4/ DOT/PF may "va-—
cate land or part of 1it, or rights 1in land acquired for public
work purposes™ by executing and filing a deed 1in the appropriate

recording district upon vacating. AS 35.20.070. "Title reverts
to the persons, heirs, successors, or assigns in whom it was
vested at rhe time of the taking." Jd. All other disposals of

land acquired for public works are conduccsd by the Department of
Natural Resources (DDR).

Before DNR may lease state land, the public must be in—
formed of the nature and terms of the conveyance. AlaxKa Const,
art. VIIl, 810; AS 38.05.035(a)(14), 38.05.345. DNR, acting in

3/ The cited portion of aS 37.05.280 was held invalid on the
Fasis of separation of powers and improper exercise of the law
making power by the superior court 1in Marine View Tenants®™ Asso—
ciation v. ASHA, No. 1JU-80-1037 CIV (Nov. 1, 1981). That case
was not appealed. However, this decision has limited preceden—

tial value until a final decision is rendered by the Alaska Su-—
preme lourt.

4/ AS 19.05.070 grants broader discretion to di pose of land
acquired for highway purposes.
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concert with DOA, must prescribe a disposal procedure for state
land which provides the safeguards required by law and permits
the construction of a facility which the state will 1lease from

the developer. That procedure ma"™ 1include the grant of a lease
under AS 38.05.315 to the state agency responsible for the facil—
ity. The 1lease granted by DNR will allow the lessee agency to.

sublease the Jland for development of a Jleased public facility
under specified terms which will ‘include prior DNR review and

selection of the sublessee according to AS 37.05.230. The sub—
lease of the land will continue 1in effect long enough to secure
financing for the facility. The payment of rent under the lease
to the state agency for the facility would be contingent on the
enactment of annual appropriations. If the laase is terminated

b;, the failure to appropriate, the lessor would be the successor
to the state agency®"s right to possess Che bu:lding until rever—
sion or exercise of the option to purchase.

3. Does existing law prevent a state agency from ob—
taining financing from a municipality to design and con-—
struct a state-occupied facility on state-owned property and
then enter into an agreement with the municipality for pay-
back without competitive bidding?

DOT/PF 1is proposing to finance the construction of the

legislative hall by least agreement:. The Cif.y and Borough of
Juneau (city) would sell tax exempt municipal revenue bonds, se—
cured by fthe lease payments to be paid by the state. The state

would then supervise the design and construction of the facili—
ties and be the contracting authority.

As a general proposition, DOT/PF has the authority to
make contracts with municipalities for public works. AS 35.05.-
040(7). The purpose of this form of contract 1is further defined
by AS 35.15.080(c), which provides in relevant part, I .a munici—
pality may request joint assumption of responsibilities with the
department relating to the planning, design, and construction of

a public works project." The term "public works" 1is very broad
and includes public buildings. A public building is one which 1is
"owr,ed or controlled and held by the state for government or pub-—
lic use.” AS 35.25.020(5) and (6)-

We believe that DOT/PF may contract with the city for
the planning, design and construction of the Jlegislative hall.
We reach this conclusion because under the provisions of the
lease agreement, the state will have control over the building
which 1t will hold for government public use. Additionally,
the state will have significant ownership interests 1ir. the facil—
ity because it holds fee title to the land upon which the build-
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ing will be constructed and at the expiration of the lease agree—
ment, will own the building free of the interesr of the city.

However, a contract may not alter the city"s responsibility for
repaying the long term debt established to finance the cost of
constractJon of the facility.

Our memorandum of May 9, 1983 indicated that AS 37.05.-
230 generally required competitive bidding to award a lease
agreement which provides for the construction of a public facil—

ity. However, competitive bidding 1is not required 1in all in—
stances of public contracting. McKinnon v. Alpetco, 633 P..2d 281
(Alaska 1981). The lease transaction under consideration may

present an instance where it 1is in the best 1interests of the
state to negotiate directly with a municipality rather chan orrcr
the contract to the lowest bidder. See AS 37.05.230(2). A deci-—
sion to negotiate directly requires a detailed finding of fact in

writing by DOA. In the finding of fact, the commissioner must
justify the conclusion that negotiation 1is in the best interests
of the state. A municipality enjoys a preferred status when
dealing with the state.- Intergovernmental contracts are not gov—
erned by the same considerations applicable to the state when it
is participating in tne open market place. It is probable that a
facility can be financed cheaper with municipal revenue bonds
than by private means. It may be futile to obtain any advantage
from the competitive bid process. IT DOA sets out ultimate facts

in the finding which supports the conclusion that negotiation

furthers the public®s interest, then competitive bidding 1is not

required. Libby v. City of Dillingham, 612 p.2d 33, 45 (Alaska
1980) (Rabinowits, J. concurring). However, the award without

competitive bidding would be subject to judicial review to deter—
mine whether the decision was arbitrary, capricious or: an abuse

of discretion. McKinnon, 633 P.2d at 287; Herts Drive-Ur-Self
Systems. Inc. v. Tucson Airport Authority, 299 p.2d 1071 (Ariz.
1956); Volume Services Division or Interstate United Corp. wv.

Canteen Corp., 369 So. 2d 391 (Fla. App. 1979).

4. Does the appropriation to finance the site acquisi—
tion and planning for a legislative hall contain defect:;
which prevent DOT/PF from proceeding with the project?

Section 95, ch. 306, SLA 1983 appropriates $4,500,000
to DOT/PF plus other money received for land acquisition and
facilities planning in Juneau. The land acquisition, planning,
and preliminary design efforts for the legislative hall will be
paid from this appropriation.

This section makes an appropriation from two sources;
$4,500,000 from the general fund and an unspecified amount from
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an unspecified source. 5/ This appropriation is for land acqui—
sition and facility planning in Juneau.

The appropriation contains a unambiguous statement of
purpose that DOT/PF is appropriated at least $4,500,000 for land
acquisition and facilities planning in Juneau. There is no spe—
cification of the public facility upon which the appropriation
may be expended. The use of the $4,500,000 appropriated for site
acquisition, planning, and preliminary design for the legislative

hall 1is within the purpose set out in the appropriation. How—
ever, the appropriation of money which may be received from other
sources presents a serious legal is ,.e Because no amount 1is

stated for the appropriation, suffice-nt authorization may not
exist to expend the monev.beyond the $ 500,000. o/ nonetheless,
the unspecified source of the appropriation is presumably sever—
able from the general fund part of the appropriation which 1is
stated with specificity in the amount of $4,500,000. AS 01.10.-
030. Consequently, until you begin receiving amounts from "other
sources,” whatever they may be, the expenditure of general fund
money authorized by the appropriation is not a problem.

CONCLUSION

We believe there is sufficient authority under existing
law to finance the construction of a public facility by lease.
However, Decause this financing technique 1is not specifically
authorized by law, we cannot withabsolute certainty advise you
that a court would agree with our opinion.You should make al—
lowance for this risk when you plan further development of each
project to be financed by the lease purchase method.

WFC:ebc:prm/JLB:pjg

cc: Hon. Harold J. Raynolds, Jr.
Commissioner
Department of Education

5/ We presume "the other money received"” was intended to include
money to be provided under a lease agreement with the city as
discussed in section 3, supra.

6/ Each appropriation must state an amount. AS 24,30,030. It
i's not necessary for the appropriation Act to set out the amount
in dollars and cents if the appropriation contains provisions
which make the amount capable of mathematical calculation. Orbi-
son v. Welsh, 179 N.E.2d 727 (Ind. 1962).



f-isder, Uhair « Pouch V
Juneau, Alaska 99811

Official Buvv %s (907) 4654954
MEMORANDUM
T0: Senate State Affairs Committee

FROM: Senate State Affairs Committee Staff
RE: SB 466 Leases by the state

DATE: April 3, 1984

PROPOSED COMMITTEE SUBSTITUTE (version 5)

The proposed CSSB 466 (state affairs) require?, approval for the procurement of
space by law or specific appropriation before execution of a contract or lease
may take place. Leases and contracts affected by this legislation either
exceed a cost of either $1,000,000 annually, or exceed a total consideration of
$1,000,000 where any part of the consideration may be used toward acquisition of
the property.

This version of the bill also contains a provision (beginning page 1, line 28)
exempting leases executed before the effective date, or leases executedafter
the effective date where the site has been acquired and thebid document has
been prepared.

ORIGINAL VERSION OF THE BILL

The original version of SB 466 requires contracts or leases that fall under
either of the two examples below be subject to specific appropriation:

--the annual rental payment is in excess of $150,000 and the
term of the lease exceeds 3 years;

— 1f any of the consideration for the lease or contract may be
applied toward acquisition of the property, andthe total
acquisition exceeds $150,0U0 (in this case, thebill
requires that the appropriation be for the total rental
payment and all costs of the acquisition).



Fiscal information

The bill has a zero fiscal note

Back-up information

Fiscal note from the Department of Administration

List of state leases exceeding $1,000,000 a year



KN _i'{_d*'\ uUw iuv.v.-
«.0iV-Cj"V'V Vic Fischer, Chair « Pouch V
Juneau, Alaska 99811

Official Business (907) 465-4954
MEMORANDUM
T0: Senate State Affairs Committee

FROM: Senate State Affairs Committee Staff
RE: SB 466 Leases by the state

DATE: March 29, 1984

PROPOSED COMMITTEE SUBSTITUTE

The proposed CSSB 466 (state affairs) requires approval for the procurement
of space by law or specific appropriation before execution of a contract or
lease may take place. Leases and contracts affected by this legislation
either exceed a cost of either $1,000,000 annually, or exceed a total
consideration of $1,000,000 where any part of the consideration may be used
toward acquisition of the property.

ORIGINAL VERSION OF THE BILL

The original version of SB 466 requires contracts or leases that fall under
either of the two examples below be subject to specific appropriation:

--the annual rental payment is in excess of $150,000 and the
term of the lease exceeds 3 years;

— 1f any of the consideration for the lease or contract may be
applied toward acquisition of the property, and the total
acquisition exceeds $150,000 (in this case, the bill
requires that the appropriation be for the total rental
payment and all costs of the acquisition).

Fiscal information
The bill has a zero fiscal note
Back-up information

Fiscal note from the Department of Administration

List of state leases exceeding $1,000,U0(J a year



Senate Committee on State Affairs

Vic Fischer, Chair ¢ Pouch V
Juneau, Alaska 99811

Official Business (907) 4654954
MEMORANDUM
T0: Senate State Affairs Committee

FROM: Senate State Affairs Committee Staff

RE: SB 466 Leases by the state

DATE: March 26, 1984

PROPOSED COMMITTEE SUBSTITUTE

The proposed CSSB 466 (state affairs) wouldrequire app;ovalby law for
execution of contracts or leases that either exceed $1,000,000 annually, or
where the total consideration 1is over $1,000,000 and any part of the
consideration may be used toward acquisition of the property.

ORIGINAL VERSION OF THE BILL

The original version of SB 466 requires contracts or leases that fall under
either of the two examples below be subject to specific appropriation;:

— the annual rental payment is in excess of $150,000 and the
term of the lease exceeds 3 years;

— 1f any of the consideration for the lease or contract may be
applied toward acquisition of the property, and the total
acquisition exceeds $150,000 (in this case, the bill
requires that the appropriation be for the total rental
payment and all costs of the acquisition).

Fiscal information
The bill has a zero fiscal note.

Back-up information

fiscal note from the Department of Administration,
list of state leases exceeding $1,000,000 a year.






MITCH. Wednesddy, May 23,84

"An Act relating to named recipient grants; and providing
for an effective date."

Sponsor: Sackett. (Actually, it was pushed more by Ferguson, and
it will be his staff aide Mike Scott who will be here to
explain the pros and cons and answer questions)

This bill passed the Senate on a 14-*> vote on May 16,84--
after SEnator Ferguson had made an amendment from the floor
that deleted from the original bill lines 17-29 on page !

and added line 12 on page 2. Basically, this amendment is
precisely the one that Mae Tischer objects to.

Apparenlty, the original unamended version of the Dbil
exempted both urban and rural non-profit organizations; and
it was urban Anchorage r at said they had some problems

* with it and did not wa-t to be excluded. Mike Scott should
be able to explain this.

There will be no ope here from Community and REgional

Affairs to testify. The fiscal note is zero. The Department
under Mark Lewio was neutral on the subject, except for
possible constitudonal concerns (which are answered by the
enclosed Memorandum of decision between the legislature and

Jay Hammond). The most updated positon paper of the department
mildly I[?vAjlifl supports the amended bill, (see Notti Position
paper dated May 22).

A)  "An Act relating to credited service wunder the Public
Employee's Retirement System, and providing for an effective

dute." B//
Sponsor: Sackett. He will not be here, but his aide Richard Hacker
will answer questions. The bill passed the Senate 20-0

Ken Humphries, Director of Retirement .nd Benefits from the
Dept, of Administration, will be here to answer questions.
The Department has a Position Paper supporting this bill
The fiscal note has been reduced twice; from the original
SB 469 of $2,490,500.00 in FY 85 to CSSB 469 (StateAffairs)
which originally was $704,800. and now is $141,000. You
might want to aak him or Richard Hacker why the various
reductions. (Or look at Vic Fischers memo dated May 2).

Cheri Shelley of APEA should be here to testify.
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ANaska i"tete fliegidet

* HOME AGORESS
HIotfn ( | ack£tt PO. BOX I
CO-CHAIRMAN RUBY. ALASKA 99768
SENATE FINANCE COMMITTEE WHILE IN JUNEAU
JUNEAJO/L\JLCA@/A 99011
COMMUNITY&REGIONALAFFAIRSCOMMITTEE :
LABOR a COMMERCE COMMITTEE TELEPHONE 465-3753

DGET @ AUDIT COMMITTEE
REGULATION REVIEW COMMITTEE

Wednesday, May 16, 1984

MEMORANDUM

T0: All Members of the Senate

FROM: Senator John Sacket

Rei CSSB-469 (State Aff"? n A%t] q to credjted
service un po%ees Retirement
System; an prowdlng for an effective date.

Attached are:

%} Bbl/-k/Fgetlr SISnt an ne |s Position Paper
) A s§§SBsﬁcke t

: en”SR)uIes with
o W R e

and department

ana
5) co o} AS 39.35.360, Public icers and
) En%lo ees Earl?er % [vVice Sg 46f/ adds new sub-
sect |ons (1) and to statu
) i el e
g0 Manee AR N e Bl A $141.0
In sh%rt, this bill permits BIA o ce tifica ted employees who fransfer
Into th«l EER Erog , as a resut of the BIA choo* transfers 1nto the
Bugl SC 00 |%/s cre? P elr BIA se vice after three years
nder PERS If they are not eligible or CIVI service retirement.



SB - 4(p =l

BILL ANALYSIS
CSSB 469 (State A ffairs), BIA credited service under PERS.
Original Sponsor: Senators Sackett and Ferguson
Fiscal Note: §141,000

(The total cost to all PERS political subdivision employees is estimated
at $100,300 per year)

Former BIA teachers who transfer to state employment when the schools
transfer are already provided for. This bill addresses the non-teachers
who are not eligible for a Civil Service Retirement. [|f they are not
eligible for federal retirement and have paid into PERS for 3 years they
can have their BIA years credited to PERS under the formula of 6% times
the most recent 12 months times the number of BIA years of service. |f
such an employee is closer to normal retirement than 3 years, he does .
not have to meet the 3 year test.



Position Paper

CSSB 469

The department supports this bill. This bill would provide relief for
those noncertificated BIA school employees who have "fallen through the
cracks” regarding retirement benefits as a vresult of the federal
government transfer of the BIA schools to the State. This bill would
allow those covered members who satisfy a membership requirement to
establish an indebtedness to the system foi* federal BIA school service if

they do not qualify for a federal benefit.

Humphreys, Director, Divfsion of Retirement & Benefits

1

Lisa Rudd, Commissioner, Department of Administration Date



Alaska jYate SegiBlatae

SENATOR «

_ HOME ADDRESS
Slolin (1. Sw ket R BYPAOI_A%% 59768
CO-CHAIRMAN UBY.
SENATE FINANCE COMMITTEE WHILE IN JUNEAO

MEMBER JUNEAUALASKA 9581

COMMUNITY & REGIONAL AFFAIRS COMMITTEE -
LABOR & COMMERCE COMMITTEE TELEPHONE 465-3753

RECULATION REVILY COMMITTEE
S EnateE
May 15, 1984

TO; Sinator Jan Falks
Senate Rules Committee Chai

FROM: Senator John Sacket
RE: CSSB 469 (State Affairsh Credited PERS Service for BIA employees

| request ttu * you schedule CSSB 469 (State Affairs) for the Senate Calen-
dar. As you iy recall from our consideration of the bill in the Fix. :ce
Committee, it ddresses non-teaching BIA employees who transfer from
federal to state employment when the BIA schools co transfer. BIA teachers
in this situation already have their retirement provided for.

As a result of this bill BIA non-teachers who are not eligible for a
federal Civil Service Retirement would he eligible to have their BIA years
credited to the state PERS if they have paid into PERS for 3 years or if
the employee is closer to normal retirement than 3 years. The bill also
establishes a formula by which to calculite the indebtedness on these
transferred years of credit.

The bill was reworked several times to get it to this version in order to
reduce the fiscal note as much as possible while still meeting the retire-
ment needs of former BIA employees who may have been otherwise harmed by
the transfer of these schools to state operation. | hope your committee
will look favorably on this bill nnd calendar it as soon as possible. My
staff will be happy to provide any further information that you may desire.
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(Page 2 of 2)

CSSB 469
Fiscal Note Analysis

Prepared by the Division of Retirement & Benefits

Analysis:

Department of Administration

March 27, 1984

This bill would allow all PERS members who complete 3
years of credited service to claim credit for service
rendered as an uncertified employee of BIA schools

provided they have never had sufficient service credit in
the Federal Civil Service Retirement System to be eligible

to receive a benefit in that system. Eligible BIA school

emDloyees who were within 3 years of normal retirement in
the federal system could claim federal service with less-
than 3 years of credited service.

The cost of this bill will be borne by all PERS employers,
Political Subdivisions as well as the State. The
individual employer contribution will 1increase on an
averaqe of _03X. The total <cost to the Political
Subdivision employers is estimated be as follows:

FY 85 FY 86 FYy 87 FY 88 FY 89
TOO?~’ "Too™ lofl.3 100.3 - 1do.3

The total present value of the costs of this bill to all
employers is $2.5 million.

This bill would reduce the PFRS funding ratio by _3%.



Public O fficers and Employees

(h) The combined period of military service claimed under this sec-
tion and under AS 14.25 may not exceed five years. (§ 15 ch 143 SLA
1960; am § 1 ch 123 SLA 1976; am § Vj ch 128 SLA 1977; am § 6 ch
174 SLA 1978; am 88 31 — 36 ch 13SLA 1980- am 8§ 45 ch 137 SLA
1982)

Effect of amendments. — The 1982  Editor 3 notes. — This section was
amendment substituted "benefits under redrafted by the revisor of statutes to
AS 39.35.420(0), 39.35.430, or 39.35.440" remove personal pronouns In conformity
for "a surviving spouse’s pension under AS with AS 01.05.031(c) and j 4, Chapter 58,
3‘_9.3&'2.%40” in the first sentence of subsec- SLA 1982
tion ().

Sec. 39.35.359. Reinstatement of credited service, (a) An
employee who receives a refund ofcontributions in accordance with AS
39.35.200 forfeits corresponding credited service under this chapter.

(b) An employee may reinstate credited service associated with a
refund by repaying the total amountofthe refund. Interest will accrue
from the date ofthe refund until repayment ofthe refund or retirement,
whichever occurs first. Payments will apply first to accrued interest
and then to principal.

(c) Any outstanding indebtedness that exists at the time an
employee is appointed to retirement will necessitate an actuarial
adjustment to the benefit! payable based on service reinstated under
this section. (8 16 ch 143 SLA 1960;am § 3 ch 235 SLA 1963; am § 2
ch 81 SLA 1976; am § 30 ch 128 SLA 1977; am § 84 ch 59 SLA 1982;
am § 47 ch 137 SLA 1982)

Effect of amendments. — Tho first tuted the present provision! of subsection
1982 amendment inserted “credited” in () for the provisions set out in the main
subsection (). pamphlet.

Tho second 1982 amendment substi-

Sec. 39.35.360. Earlier service, (a) An employee employed before
January 1,1980, who completes three years ofcredited service with the
state after January 1, 1961, for which the employee makes
contribution*; required by this chapteris entitled to credited service for
service rendered (1) before January 1,i'961, as an employee ofthe state
and fovmer Territory of Alaska; (2) before January 1, 1961, an an
ernplo zee ofthe United States government in Alaska, excluding sendee
in the armed forces of the United States; or (3) after January 1, 1961,
as a peace officer, correctional officer, or fireman of a participating
political subdivision of the state it the employee is vested and is an
active peace officer, correctional officer, or fireman in the system as of
July 1, 1980. Thu retirement benefits payable to an employee under
this section shall be reduced by the amount of the retirement pension
benefits paid to the employer by the United States government for the
same period of service.



§ 3933360 Alaska Statutes Supplement § 3935360

.» (b) An employee who, under (a) ofthis section, is entitled to credited
service for employment before January 1,1961, is notrequired to make
retroactive contributions under this chapter.

(c) Repealed by § 41 ch 146 SLA 1980.

(d) Repealed by 8 2 ch 26 SLA 1974.

(e) An employee of a detention facility provided By a local govern-
ment unit to the territorial or state government under AS 33.30.060,
who continues in state employment upon transfer of the facility to the
state, is entitled to credited serv;ci» for his prior service with the facility
ifthe employee remains in continuous employment with the state until
July 1, 1976. To obtain credited service the employee is required to
make retroactive contributions for the period of service between Jan-
uary 1,1961 and the effective date ofthe transfer of the facility to the
state.

(0 A surviving spouse receiving or entitled to receive a surviving
spouse's pension under AS 39.35.440 or benefits under a joint and
survivor option filed under AS 39.35.450 is eligible for increased bene-
fits for any service credit authorized under (a) of this section, but not
claimed or authorized by law before the employee’s death.

(@) An employee is eligible to receive up to 10 years of credited
service for service rendered before July 1, 1979, as a temporary
employee of the legislature of the state or territory during legislative
sessions. To receive retroactive credited service under this subsection,
an employee must claim the service before July 1, 1980. When the
employee claims the service, an indebtedness of the employee to the
system shall be established. The amount of this indebtedness is equal
to the contributions the employee would have made if he had been
eligible for membership in the system. The rate used to calculate these
contributions mny not be less than the rate in effect on January 1,
1961. Interest as prescribed by regulation accrues on this indebtedness
beginning July 1, 1980. Any outstanding indebtedness which exists at
the time the employee retires will require an actuarial adjustment to
the benefits which are based upon retroactive credited service under
this subsection.

vh) An employee of the state is eligible to receive credited service as
provided under AS 39.35.300(b) for service rendered as a permanent
part-time employee before January 1, 1976. To receive retroactive
credited service under this subsection, the employee must claim the
service before July 1, 1981. When the employee chums retroactive
credited service, an indebtedness of the employee to the system shall
be established. The amount of this indebtedness is equal to the
contributions the employee would have made if he had been eligible for
membership in the system. The rate used to calculate the contributions
may not be less than the rate in effect on January 1, 1961. Interest as
prescribed by regulation accrues on the indebtedness beginning July 1,
1981. Any outstanding indebtedness which exists at the time the

150



§ 39.35.360 § 39.35.360

Public O fficers and Enployees

employee retires will require an actuarial adjustment to the benefits
which are based on retroactive credited service under this subsection.
(8 17 ch 143 SLA 1960; am § 4 ch 80 SLA 1964; am §8 5,6 ch 155 SLA
1966; am § 4 ch 235 SLA 1968; am § 1ch 55 SLA 1973; am 88 1,2 ch
26 SLA 1974; am 88 1,2 ch 245 SLA 1976; am 88 31 — ?3 ch 128 SLA
1977; am 88 1, 7 ch 174 SLA 1978; am 8§ 3 ch 81 SLA 1979; am § 10
ch 82 SLA 1979; am 88 31, 32, 41 ch 146 SLA 1980; am 88 48, 49 ch

137 SLA 1982)
[jeud S<?Cr/'DK)z

Effect of amendments. — The 1982
amendment, in he first sentence of item
(3) of subsection (a), deleted "or" preceding
“correctional officer* and inserted “or
fireman" preceding "of a participating
political subdivision” and “correctional

officer, or fireman" preceding "in the sys-
Article 6.

Section

385. Conditional service retirement bene-

fits

Occupational disability pensions
Nonoccupational death benefits
Occupational death benefit

Death after occupational disability
Level income option

(Ropeaiedl

Post-retirement pension adji stment
Minimum benefit

Designation of beneficiary

410.
420.
430.
440.
460.
470.
475.
485,
490.

Vested benefits. — Benefits under
Public Employees' Retirement System are
in the nature of doferrcd compensation
and tho right to such benefits vests imme-
diately upon on employee’s enrollment in
that system. Hnmmund v. Hoffbeck, Sup.
Ct. Op. No. 2345 (File No. 4742), 627 P.2d
1052 (1981).

Tho vested benefit!, protected by Alaska
Const., art. Xll, 8 7, necessarily include
not only the dollar amount of the benefits
puynblo, but tho requirements for eligibil-
ity as well. Hammond v. Hofibeck, Sup. Ct.

O’)

N C Z $6-?

tem." In subsection (b&, the amendment
inserted "under (a) of this section."”
Editor’s notes, S section was
redrafted by the of statutes to
remove personal uns in conformity

wihkAS-0Q1.05 S 4. Chapter 58,

SLA 19827/-

Benefits.

Section

500. Safeguard of employee funds held by
the system

505. Exemption of employee funds and
benefits

522. Waiver of adjustments

527.

530.
535.
540.
4L

Election to terminate coverage 0s a
peace officer or fireman

Limit on pension

Medical benefits

(Repealedl

Actuarial reduction of benefit

Op. No. 2345 (File No. 4742), 627 P.2d
1052 (1981).

The fact that rights in Publc
Employees' Retirement System vest on
employment does not preclude modifica-
tions of the system; that fact does, how-
ever, require that any changes in the
system that operate to a given employee’s

isadvantage must be offset by compara-
ble new advantages to that employee.
Hammond v. Hoffbeck, Sup. CL Op. No.
2345 (File No. 4742). 627 P.2d 1052 (1981).

Sec. 39.35.385. Conditional service retirement benefits, (a) An
employee is eligible for a normal retirement benefit at age 55 with at
least two years of credited service if the employee also is eligible for a

151
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Senator Vic Fischer (007) 4654954

Alaska State Legislature
Pouch V  Juneau, Alaska 99811 « (907) 4654954

T0: Members, Senate Finance Copri-ttee
FROM: Senator Vic Fischei”y*®
RE: CSSB 46S Credited PERS service for BIA employees

DATE: May 2, 1984

SB 469 allows BIA school employees who are not teachers to obtain credited
service under the Public Employees Retirement Service when BIA schools are
transfered to the state. Only BIA employees who are not eligible for
federal retirement benefits will be made elig“ile for benefits under PERS.
(Teachers in the BIA schools will be covered under TRS when the schools are
transfered.)

BIA employees would also be able to receive higher PERS retirement benefits
by making contributions to the system for their past years of BIA -
employment. The bill outlines the rate of employees™ indebtedness to PERS
based on the amount an employee would have Paid into PERS had the employee
been contributing for the total number of years of BIA employment. In the
event that the Federal Government transfers the money in the Civil Service
Retirement Account to the State, the amount of the employees®™ indebtedness
will be substantially decreased, and the indebtedness will then not be
calculated by the formula outlined in the bill.

The State Affairs CS also provides that those noncertified BIA employees
within 3 years of retirement at the time of the transfer will not have to
fulfill the three year vesting period and will be eligible for retirement at
the normal reitrement age.

Fiscal information

SB 469 FY "85 $2,490.5 thousand
CSSB 469 (State Affairs) Fy =85 emre-thmtwnd
*££41.0 THDUSAOD )

The difference in cost is due to (1) clarifying language in the CS which
defines the scope of those eligible for the bill as BIA employees who work
for the school and who are not teachers, and (2) restricting the eligibility
of retirement benefits to those employees whu will not be eligible for
benefits unaer the federal syy.tem.

- n I 4t«iU nncm « /nm\ no



Official Business (907) 465-4954

MEMORANDUM

TO: Senate State Affairs Committee
FROM: Senate State Affairs Committee Staff
RE: CSSB 469 (state affairs) BIA retirement

DATE: March 26, 1984

Attached is a copy of CSSB 469 (state affairs) reflecting the changes agreed
upon auring last Thursday®"s committee meeting.

The first change was to delete the following sentence, "If the federal
government transfers the money 1in the employee®s Civil Service Retirement
System account to the system an indebtedness of the employee to the system is
not established under this subsection.”

The second change was to add language narrowing the scope of those eligible
for the PERS service to those BIA employees who would be severely hurt by the
transfer of the school. This language is found on page 2, lines 3-5,
"Service may not be claimed under this subsection if the employee has, at any
point 1in time, enough service credit in the Civil Service Retirement System
to be eligible for a retirement benefit under that system."

Fiscal information
FY "85 $141.0 thousand
Back-up

Fiscal note/Department of Administration dated 3/27/84



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL MOTE
% a
[Revision Date:
(Page 1 of ZT__
REQUEST FISCAL DETAIL
Bil 1/Resolution No.: CSSB 469 Agency Affected: All_State Agencies
Title:"An Act allowing BIA serviceProgram Category Affected: PERS
in PERS"
Sponsor: Sackett BRU, Program or Subprograml!s) Affected:
Requestor:

Date of Request:

EXPENDITURES/REVENUES.  (Thousands of Dollars)

Operating F? 84 FY 85 FY 86 Fy -87"" FY 88 i FY 89
100 Personal Svcs

100 Rtmnt & Bnfts -0- 141.0 141.0 141,0 141.0 141.0
200 Travel

300 Contractual

400 Supplies

500 Equipment

600 Land & Struct *
700 Grants, Claims 1

700 TRS Match

TOTAL OPERATING | -O- ~JL41.Q_  141.0 141.Q... 1.4L.Q,,_ 141.0

CAPITAL"
"REVENUE"

FUNDING:  (Thousands of Dollars)
General Fund 127.
Federal Funds ]
Other 7
Total 141

" O o1 U1
~
o
[
ooV

POSITIONS:
Full-Time
Part-Time
Temporary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL: iuotf Mirm-

ANALYSIS: Attach a separate page for analysis

Prepared By: Phone :_4fifL-4AFi0.
Division: Date-

Approved by Comifli! Date:
AgencVY:--——-——-—- Department-of Admi njstratloa.

Distribution (by Agency preparing Tfiscal note)
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)



DRAFT

(Page 2 of 2)

CSSB 469
Fiscal Note Analysis
Prepared by the Division of Retirement & Benefits
Department of Administration

March 27, 1984

IV Analysis: This bill would allow all PERS members wfo complete 3
years of credited service to claim credit for service
rendered as an uncertified employee of BIA schools
provided they have never had sufficient service credit Iin
the Federal Civil Service Retirement System to be eligible
to receive a benefit in that system, Eligible BIA school
employees who were within 3 years of normal retirement in
the federal system could claim federal service with less
than 3 years of credited service.

The cost of this bill will be borne by all PERS employers,

Political Subdivisions as well as the State. The
individual employer contribution will increase on an
average of .03%. The total <cost to the Political

Subdivision employers is estimated be as follows:

FY 85 FY 86 FY 87 FY 88 FY 89
Totn - loo™. 3 "too " wo.y loo.y

The total present value of the costs of this bill to all
employers is $2.5 million.

This bill would reduce the PERS funding ratio by .3%.



Senator Vic Fischer (007) 4654954

Alaska State Legislature
Pouch V « Juneau, Alaska 99811 « (907) 4654954

MEMORANDUM

TO: Members, Senate Fii ttee
FROM: Senator Vic Fische
RE: CSSB 469 Credited PERS service for BIA employees

DATE: May 2, 1984

SB 469 allows BIA school employees who are not teachers to obtain credited
service under the Public Employees Retirement Service when BIA schools are
transfered to the state. Only BIA employees who are not eligible for
federal retirement benefits will be made eligible for benefits under PERS.
(Teachers in the BIA schools will be covered under TRS when the schools are
transfered.)

BIA employees would also be able to receive higher PERS retirement benefits
by making contributions to the system for their past years of BIA «
employment. The bill outlines the rati of employees®™ 1indebtedness to PERS
based on the amount an employee would Nave paid into PERS had the employee
been contributing for the total number of years of BIA employment. In the
event that the Federal Government transfers the money in the Civil Service
Retirement Account to the State, the amount of the employees™ indebtedness
will be substantially decreased, and the indebtedness will then not be
calculated by the formula outlined in the bill.

The State Affairs CS also provides that those noncertified BIA employees
within 3 years of retirement at the time of the transfer will not have to
fulfill the three year vesting period and will be eligible for retirement at
the normal reitrement age.

Fiscal information

SB 469 FY  "85%$2,490.5 thousand

CSSB 469 (State Affairs) FY "85 , -TeAre-"hpu-saed \
<£41.0 TH-DU&AiIOb (

The difference in cost is due to (1) clarifying language in the CS which

defines the scope of those eligible for the bill as BIA employees who work

for the school and who are not teachers, and (2) restricting the eligibility

of retirement benefits to those employees who will not be eligible for

benefits under the federal system.

al Suite 104C « Anchmvee. Alaska 99501 « (oo7) 278'3654



STATE OF ALASKA 1984 LEGIS1ATIVE SESSION
FISCAL MOTE

IRevision /iate:

(page 1 or Z)

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSSB 469 Agency Affected: All

~ in PERS"

State Aoencies
Title: "An Act allowing BIA servicgrogram Category Affected:

PERS

Sponsor: Sackett BRU, Program or Subprogram(s) Affected:

Reguestor:

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)
Operating Fy* 64 * FY 85 "FY 86 FY 87 i
100 Personal Svcs

100 Rtmnt & Bnfts -0- 704.8 704.8 704.8
200 Travel

300 Contractual

400 Supplies

500 Equipment ®
600 Land & Struct -

700 Grants, Claims

700 TRS Match

TOTAL OPERATING -0- 704 .8 704,8 704.8

W o m
"REVENUE

FUNDING:  (Thousands of Dollars)

General Fund 637.1 637.1 637.1
Federal Funds 32.4 32.4 32.4
Other 35.3 35.3 35.3
Total -0- .704,3. 704.8 704..8.
POSITIONS:
Full-Time

Part-Time

TemDorary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared B *"rnphrevs.

FY 88

704.8

(@)

Fy 89

704.8

e e e R = ST

637.1 637.1
32.4. 32.4

Division: Retirement. A Ttpneffts n / Date:
Approved by Commissioner: Mga DUHd ”CCSIQ Date:
Agency: Dpparimert nf Arimini

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

_ :5.: 35.3
. ,704.8, 704.8

3r2]-m



(Page 2 of 2)

CSSB 469
Fiscal Note Analysis

Prepared by the Division of Retirement & Benefits

IV Analysis:

Department of Administration

March 21, 1984

This bill would allow all PERS members who complete 3
years o~ credited service to claim credit for service

rendered as an uncertified employee of BIA schools. BIA
school  emp® 05 who were within 3 years of normal
retirement the federal system could claim federal

service with less than 3 years of credited service.

The cost of this bill will be borne by all PERS employers,
Political Subdivisions as well® as the State. The
individual employer contribution will increase on an
average of  .15%. The total <cost to the Political
Subdivision employers 1is estimated be as follows:

FY 85 FY 86 FY 87 FY 88 FY 89
501.3"° 501.3 501.3 501.3 501.3

The total present value of the costs of this bill to all
employers is $12.4 million.

This bill would reduce the PERS funding ratio by 1.3%.



Official Business

Alaska State Legislature
Senate Committeg on State Affairs

Vic Fischer, Chair * Pouch V
Juneau, Alaska 99811
(907) 465-4954

MEMORANDUM

TO: Senate State Affairs Committee
FROM: Senate State Affairs CommitteeStaff
RE: Retroactive credited service for BIA employees
DATE: February 28, 1984
SB 469 would entitle noncertified BIA employees to credited service
under the PERS. An employee would also be able to claim retroactive
service under the system for which they would incur a debt to the state
for the amount they would have contributed had they been eligible for
the systenm.
The benefits paid to the BIA employee after retirement would be reduced
to compensate for an indebtedness to the state, and for benefits they
received from the US government for the same period of employment.
BIA employees have requestea this legislation and ao support it.
Fiscal information

2 , thousand FY 185

back-up information

Fiscal note from the Department of Administration



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL MOTE

[Revision Date: |
(Page 1 of 2)

REQUEST FISCAL DETAIL

Bill/Resolution No.: SB 469 Agency Affected: All State Agencies
Title: "An act allowing BIA Program Category Affected: pFP<s
service in PERS "

Sponsor: Sackett BRU, Program or Subprogram(s) Affected:
Requestor:

Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
Operating

100 Personal Svcs

300 Contractual

500 Equip¥tnt

SOT LandlA Struct

700 Grants, Claimsi

TOTAL w i t i i

REVENUE

FUNDING:  (Thousands of Dollars)

General Fund 2.251.4 2.251.4 2,251.4 2,251.4 2,251.4
Federal Funds 114.6 114.6 1 114.6 114.6 114.6
Other J*1, > 124.5 124.5 124.5 124.5
Total -0- 72,490.5 ?,4900S- 2-490.5 2.490.5 2,490.5
POSITIONS:
Full-Time
Part-Time
Temporary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate page focMnalysi

Prepared By: j .k. Humphre Phone: 465=4450
Division:___ Rpt-inwnt ft fenefi y & Date:__ "27r84.
Approved by Commissioner: ~ sa Date:

Aaencv: Department of Administration f

Distribution (by Agency preparing fiscal note):
igislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)



(Page 2 of 2)

Senate Bill 469
Fiscal Note Analysis
Prepared by the Division of Retirement & Benefits
Department of Administration

February 27, 1984

IV Analysis: This bill would allow all PERS members who complete 3

years of credited service to claim credit for service

rendered as an uncertified BIA employee.

The cost of this bill will be borne by all PERS employers,

Political Subdivisions as well as the State.
individual employer contribution will increase on

average of  _53%. The total cost to the Political

Subdivision employers will be as follows:

FY 85 FY 86 Fy 87 FY 88 FY 89
T777T3 7777175 1°,77173 1777173 1",77175

The total present value of the costs of this bill to all

employers is $44,4 million.

This bill would reduce the PERS funding ratio by 4.3%.



Ktrm KCNNrOV. STAFF DIRfCTOA a
J. SULUVAN, MINORITY STAFF CHKICTOR

March 12, 1984

The Honorable Vic Fischer

hairman . .
enate State Affairs Committee
Pouch V
Juneau, Alaska 99811
Dear Vic:

. Enclosed is a copy of.a letter received from the
|d|tarod Area Schqo By|str|ct aE),out tﬁe lmtegratnl]on 0f
ormer BIA classified emplgyees,mto the State retirement
system as a resuAt 0f hhe tate?] assumgtlon of the og?ra-
tfon of the BIA day schools. | ﬁve en Ioseg a cop}/ m
response to, Mr. Chase, . as | tnoug t you wauld want to kno
what mY understanding is of the Dest solution for resolving
this situation.

With best wishes
Cai?dially,
TED /STEVENS

Enclosure
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With best wishes,
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Area School District

POST OFfICE BOX 105 + McGRATH. ALASKA 99627 + (907) 52A-A59?

January 19, 1984

t'1t

The Honorable Frank Murkowski
Unites States Senate
Washington, D.C. 20510

Dear Senator Murkowski:
I would like to bring to your attention an apparent inequity 1in
the way different classes ofemployees 1inBIA Schools which are

being transferred to the State of Alaska are being handled.

All BIA School employees will be terminated when the schools

are transferred. It is my understanding that the standard Reduction

in Force procedures will be followed and they will receive severance

pay if they qualify. 2
In our district we planto offer most, if not all, these

employees their same or similar jobs to fill the new positionswhich
will be created when we assume theoperation of the schools.

At this point former BIA teachers who are hired by the State
system become members of the Teachers Retirement System (TRS) and
have the option of buying in up to 10 years of previous BIA teaching
experience. If they have worked for the BIA or other federal
employment for a minimum of 5 years, they can vest their money in

the federal retirement systemand receive benefits when they are
eligible or they can draw out all of the contributions theymade to

the system and apply this to theirTRS indebtedness.

Former BIA classified employees (maintenance men, aides, and
school cooks) become members of the Statu Public Employees
Retirement System (PERS) if they work 15 or more hours per week for
Iditarod Area School District. These employees dc not fiave the
option of bringing 1in previous work experience with the BIA. if
they have 5 or more years of full time employment with the Federal
Government they can vest; this time and receive retirement benefits
based on their years of service when they reach retirement age. If
they have less than 5 years of full time work they can withdraw
their own contributions to the Federal Government retirement program
but they cannot use the money to buy in an equivalent amount of time
into PERS.

As | stated earlier, this seems to be unequal treatment between
the two classes of employees. It is also being viewed by some
people as being discriminatory since ell or nearly all teachers are
Caucasian and all or nearly all classified employees 1in the BIA
schools are Alaska Natives.



.1t 1s my understanding that the transfer of employees and their
retirement benefits was written into the legislation which
authorized the sale of the Alaska Railroad to the State. This was
apparently not a consideration when the "law was written to transfer
all of the BIA schools over to the State.

"1 believe it
Federal and State

may take legislation on the part of both the
legislative bodies to resolve this situation. [

would be very pleased to know that you will be working on a
solution. Gerald Reichlin, a former 1ASD teacher and member of your
Washington, D.C. staff has already been extremely helpful.

TCsb jin

Sincerely

Terry A. Chase
Acting Superintendent

cc: ""Senator Ted Stevens
Representative Don E. Young

Governor Bill
State Senator

Sheffield
Sackett

State Representative Vern Hurlbert

Mike Wallerie,

Tanana Chiefs Conference

Roger Neunsinger, SuperintendentYukon Flats School District
Spike Jorgensen, Superintendent, Alaska Gateway School District

Edwin Gonion,

Superintendent, Bering Straits School District

Sue Hare, Superintendent, Lower Kuskokwim School District
Commissioner Harold Reynolds Jr., Alaska Department of Education

Dick Wiegand,

Fairbanks BIA Agency Superintendent

J. K. Humphreys, Director, Division of Retirement and Benefits
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8 05.15.210 Alaska Statutes 8§ 05ij..-
(18) "veterans organization" means a civic, service or char,
organization in the state, or a branch or lodge or chapter ofa naw,- *

or state organization in the state, not for pecuniary prop* the
bership of which consists of individuals who were mtmuers o~ oo
armed services or forces of the United States, and which has bee-' -

existence for five years before applying for a license under this cha-iv

(19) "labor organization” means an organization, not for pecur- *
profit, constituted wholly or partly to bargain collectively or deui *mees.
employers, including the state and ite political subdivision'!"
concerning grievances, terms, or conditions of employment or ot*r-
mutual aid or protection in connection with emploj*es;

(20) "rain classic” means a game of chance in which a pm,,
awarded for the closest guess of the amount of precipitation which u
recp.ded at a certain location during a certain length of time;

i21) "political organization” means an organization or clu., orai.
nized under or formally affiliated with a'~poTltical party as"uelined i-

AS 15.60.010. (8 1 ch 27 SLA 1960; am 88 4, 5 ch 66 SLA 197,

Rovisor’s notes. — A semicolon was
subatituted for n comma end the word
"and" following "license” iv. parap'nph
(15) by the revisor of statutes pursuant to
AS 01.05.031(b).

Opinions of attorney generaL —
Under.AS 05.15.210 a permit may bo
issued which gives n qualified ctrgoniza-
tion the privilege of conducting any of the
designated activities. AS 05.16.040 limits
the activities that may bo conducted to
these activities specified in the permit,
Undor AS 05.15.060 tho commissioner has
authority to further limit tho number of
activities which may bo conducted pur-
suanv. to any permit. Therefore, ubscnt any
regulation to tho contrary, a permit could
be issued for more than one Activity to a
qualified organization 960 Op. Atty
Gen., No. 8.

Item (16) of this section euthorizea cer-
tain rnfiles und lottevies, but limits tho
raffle or lottery to that type conducted by

a drawing for prizes. 1960 Op. At. >t,,-
No. 8.

That the term "lottery" sa used m it»-
(16) of this section does not ‘clua,- nn «e
pool ia indicated by the ex- .eSs prum..*.,
of item (12). 1960 Op. Att./ Gen..V

While the conduct of an ice poo, rmtv.
come within the definition of a lotu-n ti
the language in itom (16l of thm rHjr.
the legislature has limited a lotun. u. ,
gemo conducted by a drawing lor pru*»
1960 Op. Atty Gen., No. 8.

If the term lottery in item lit," of th.,
Bection was mennt to include an icecuu.i
then item (12) would be meamnule.v. r*.
Op. Att'y Gen., No. 8.

Wh’lo there may huve been utnrr . »
pools conducted prior to the dun- »: tr.,
section, the language of item (1Jm»n »,
that tho legislature intended to num. nir

only two poolB, the Nenana ami tmr.,
and none other. 1960 Op. Att'y Gen ..V -

‘ NOTES TO DECISIONS

Cited in Stato v. A.L.I.V.E. Voluntary,
Sup. Ct. Op. No. 2022 (File No. 3670), 606
P.2d 769 (1980). .

16



£.15.210 Anusenents and Sports §05.15.210

9) "fish derby” means a contest in which prk.es are awarded for
ching fish;

10) "fraternal organization” means a civic, service or charitable
anization in the state, except a college and high school fraternity,
. for pecuniary proi.t, which is a branch or lodge or chapter, of a
;ional or state rrganization and exists for the common business,
therhood, or other interest of its members and which has so existed
five years before applying for a license;

11) "gross receipts” means receipts from he sale of shares, tickets
rights connected with participation in any activity permitted under
s chapter or the right to participate, including admission, fee or
urge, sale of equipment or supplies, and all other miscellaneous
eipts; S
12) "ice classic” means a game of chance in which a prize of money
rwarded for the closest guess ofthe time the ice moves in a body of
ter or watercourse in the state and is limited to the Nenana and
ena Ice Pools in the same manner as they were conducted in 1959
i previous years;

13) "net proceeds” means the gross receipts less expenses, prizes,
ties, or charges, fees, and deductions which are specifically autho-
ed under this chapter;

14) "police or fire department and company” means a civic, service
charitable or anization in the state, not for pecuniary profit, estab-
bed by the state ora political subdivision ofthe state which has been
exiatenco for five years before applying for a license under this
ipter;

[15) "qualified organization” means a bona fide civic or service org a-
:ation or a bona fide religious, charitable, fraternal, labor, political,,
educational organization, police or "ire department company, dog
ishers’ association, or fishing-derby association in che state, which
irate? without profits to its members and which has been in exis-
Ice continually frr a period of five years immediately before applying
"a license; the organ.'zat'm may be a firm, corporation, company,
sociation or partnership;

;i6) "raffle a.id lottery” means the selling of rights to participate
d the awail' ng of prizes, in the specified kind of game of chance
metimes known as a raffle or lottery, conducted by tho drawing for
izes by chance;

(17) "religious organization” means an organization, church, body of
mmunicants, or group, not for pecuniary profit, gathered in common
embership for mutual support and edification in piety, worship and
ligious observances, or a society, not for pecuniary profit, of individ-
s united for religious purposes at a definite place and which has
en so gathered or united for five years before applying for a license
id is recognized as a religi >us organization under the federal income
x laws and the selective service law;



Senator Ferguson's Office
5124184

CS for SB549 (Rules)

Bingo and other games of chance and skill are expected to gross over 35
million dollars this year for various Alaskan charitable and civic

org- .dzations. This activity is currently monitored by one accounting
¢? .rk in the Department of Revenue. Unfortunately, illegal and improper
eractices have become commonplace in recent years, due to the difficulty
of enforcing existing laws.

Due to the severe cutbacks in federal aic, many social organizations are
increasingly dependent upon the funds generated by Bingo and associated
games to finance their programs. With this increasing dependence, some
of these organizations have hecome aware of the urgent need fo™ reform
in the existing laws and practices.

This legislation does not liberalize or increase the amount of
charitable gambling in Alaska. It does not put any undue ‘'hardship on
the small bingo games run by churches or by the neighborhood American
Legion.

What it does do is bring the law up to date. It provides for adequate
enforcement and auditing and a means to repay the state for that
activity. It guarantees a proper portion of the gross receipts will
wind up as proceeds to the programs of the permittee. It requires bingo
operators to publically list wbat organization a game is being run for
and it requires some simple bookkeeping measures to help ensure the
honesty of the games.

This bill has had extensive hearings in the Finance Committee and an
additional hearing in the Rules Committee. During these hearings the
testimony has been unanimous in favor of passage of this legislation.
CSSB 549(Rules) passed the Senate 15 to 3. The bill in its current

version is supported by the administration and by the organizations

which first asked for reform of the existing laws.



INTERIM OFFICEX
1024 WEST SIXTH AVENUE
ANCHORAGE. ALASKA 99301
(907) 274.2843

IN SESSIONt
POUCH V
JUNEAU. ALASKA 09611
(907) 403.4909

Jltmse

5/27/84 Saturday

TIME: 1:00 P.M.; ROOM 102

i. Call the meeting to

Jé&rte JVFfmrs

~rprescirfalilie Mifcl] ~Jiocb
CHAIRMAN

A. NOTE*"THE COMMITTEE MEMBERS PRESENT AND WELCOME THOSE

OBSERVING THE MEETING.

B. REMIND THOSE WHO HAVE NOT SIGNED-IN TO DO

WHO WISH

TO.TESTIFY. AND REMIND THOSE GIVING.TESTIMONY TO

SPEAK UP AND STATE THEIR NAME;
BER BEFORE TALKING.

1. ANNOUNCE LEGISLATION

*

UNDER CONSIDERATION:

ADDRESS AND PHONE NUM-—

CSSB 549 (rules) An act relating to games of chance and contests of

sﬁill; and providing for an effective date.

OTHER NOTES OR REMINDERS:



AVAL ES>
CSSB 549 (MnuHCT)
Summary of Changes To Present Lt *
Section 1 would repeal and reenact AS 05.15.020.
Present Law: -Annual permit required for activities

-$20 application fee

—Additional fee of 1/« of net proceeds paid by
permit holder

-No provisions for an operator®s permit
Proposed Changes: -Annual permit required for activities
-$50 application fee for permit
-$200 application fee for operator®s permit

-Posting of bond or other security by
operator

-Additional fee of 1.57. of gross receipts to
be paid by permittee operating own games or
by operator

Section 2 adds a new section, AS 05.15.025.

Present Law: -No provision for a license fee by local
governments
Proposed Changes: -Boroughs and organized cities outside of

boroughs could impose a fee of up to 1/27.
of the gross receipts

-Department would collect the fee

Section 3 repeals and reenacts AS 05.15.030.
Present Law: -Notification of local governments required

-Local governments can protest only on the basis
of the applicant®s lack of qualifications

ANALYSIS BY THE DEPARTMENT OF REVENUE



Proposed Changes: -Local government would have to approve the
operation of bingo, pull-tabs and special-
draw raffles before commissioner could 1issue
initial permit

-Adds that a local government may protest
any renewal application and an original
application for which approval 1is not neces—
sary based on the best interests of the com—
munity
-Commissioner could restrict locations
of games

Section 4 repeals and reenacts AS 05.15.060.

No substantive changes between current and proposed law.

Repeal and reenactment is proposed only to simplify the

language.

Section 5 deletes a portion of AS 05.15.070.

Present Law: -Commissioner may charge permittees cost of the
examination

Proposed Changes: -Deletes the power to charge for examination

Section 6 repeals and reenacts AS 05.15.080.

Present Law: -Annual report by January 31 to city or borough
clerk nearest to location of activity

-Reports 1income, authorized expenses and
disbursements of net proceeds

Proposed Changes: -Monthly reports to the state on activities
conducted by organizations

-Annual report to State by January 31 of
summary of prior year®s activities

-Fee to be paid with annual report

Section 7 adds two new sections, AS 05.15.085 and AS 05.15.086.

Present law contains no provisions for games conducted by
operators.

ANALYSIS BY THE DEPARTMENT OF REVENUE 2



Proposed Changes: AS 05.15.085

-This; is a new section for reports on
games conducted by operators

-Monthly reports to State required on_
activities conducted for other organiza—
tions

-Operators to file annual reconciliation
by January 31 of the succeeding year and
pay the gross receipts fee
-Organizations using operators must file
an annual report by January 31 of the suc—
ceeding year
AS 05.15.086

-All applications and reports to be file un—
der penalty of perjury

-Reports must be signed by a bona fide member
in good standing of the permittee or
operator

-Commissioner may grant filing extensions but
not extensions for the payment of fees

-Automatic suspension of activities if a
report or fee is delinquent

-Delinquent fees bear interest a the rate
provided for delinquent taxes”
Section 8 amends AS 05.15.160.

Present Law: -Payments to employees of operators are not autho—
rized expenses

-Payments to consultants cannot be related to the
receipts of the authorized activity

Proposed Changes: -Payments to employees of qualified operators
would be authorized expenses

-Consultants could be paid out of the
receipts of an activity

ANALYSIS BY THE DEPARTMENT OF REVENUE 3



Sectlcn9 adds two new subsections to AS 05.15.160.

Present Law: -Current regulations limitBingo prizes to $1,000
per game not to exceed $5,000 per session

-Current regulations limit annual prizes for
raffles and lotteries to $200,000

-Present law sets no limiton the amount of
authorized expenses which may be incurred and
no minimum amdliht of net proceeds which should
be generated

Proposed Changes: ~-Limit annual authorized expenses to 25% of
gross receipts

-Annual net proceeds may not be less than
25% of the gross receipts
Section 10 adds a new section, AS 05.15.165.

Present law contains no provisions for games conducted by
operators.

Proposed Changes: -Qualified operators may operate for only
one authorizing permittee in any 24 hour
period

-The authorizing permittee must be paid its
ret proceeds within 15 days of the activity

-The operator must pay to the.authorizing
permittee the gross receipts reduced by the
amount of the gross receipts fee, authorized
expenses and prizes

-Authorizing permittee must designate a
representative which would have access
to the operator®s bpoks for its activities

-Department may order an operator to provide
its books to an authorizing permittee

-The Department shall order an operator to
pay to the authorizing permittee the amounts
of unauthorized expenses incurred or the
difference between the net proceeds paid and
257 of the gross receipts, whichever is
greater

ANALYSIS BY THE DEPARTMENT OF REVENUE 4



-Interest shall be added to the payments made
to an authorizing permittee under order from
the Department at the rate of 1.5% per month
for each month or fraction of a month during
which the money 1is not paid

-Hnrinr tfan an operator
would be required to list the authorizing
permittees in all advertising and would post
its own permit and a copy of the permit of
the authorizing permittee

Section 11 adds a new subsection to AS 05.15.200.

Present Law: -0nly penalty for the non-payment of license
fees is a suspension or revocation of the
permit

Proposed Change: -A penalty may be assessed by the commis—

sioner which 1is similar to the failure to
pay penalty for taxes (G7* for each 30 day
period or fraction thereof) during which
the fee is delinquent

Section 12 repeals and reenacts AS 05.15.210(15).

Present Law: -"Net proceeds" is defined as the gross receipts
less expenses, charges, fees, and deductions
which are specifically authorized under the
chapter

Proposed Change: -"Net proceeds"” is defined simply to be
gross receipts reduced by the license fee
based on the gross receipts, authorized
expenses defined in AS 05.15.160(a) and the
prizes awarded at the activity

Section 13 adds 5 new subsections to AS 05.15.210.

Present Law: -There are no definitions for "authorizing
permittee"”, "commissioner™, "department",
"permittee” or "qualified operator"”

Proposed Changes: -The above terms would be defined

ANALYSIS BY THE DEPARTMENT OF REVENUE )



Section 14 provides that organizations conducting bingo games,
pull-tabs and special-draw raffles before the effective date of
the Act would not be required to have local government approval.

Section 15 would make the act effective July 1, 1984.

ANALYSIS BY THE L  .ATMENT OF REVENUE b
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Administration of Games of Chance and Contests of Skill (AS
05. ) rests with the Public Services Division. Essentially,
no field enforcement has been employed 1in past years. GambL
ing in Alaska has grown substantially 1in recent years with
an even more accelerating growth expected. There 1is a definite
need to provide for some control before it reaches a level
that would prohibit any control.

The change 1in fee structure provided for 1in this legislation
would allow funds for an educational enforcement program.
The field investigators would review gaming operations holding
permits to ensure proper operation. The tax examiners will
be used to issue permits and review financial statements, en—
suring proper use of funds derived from gum/.ng.
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§05.12.010 Anusenents and Sports §05.115.010

Chapter 12. Arctic Winter Games.

Section
10. Arctic Winter Games

Sec. 05.12.010. Arctic Winter Games, (a) Nc person may use,
display or publish the symbol of the Arctic Winter Games, consisting
of the triple circle symbol and ulu combination, for commercial
purposes or private gain without the written authorization of the
Arctic Winter Games Incorporated.

(b) No person may use, display or publish any name, title or device
that tends to indicate that he is affiliated with or supported fcy the
Arctic Winter Games without the written authorization of the .Arctic
Winter Games Incorporated.

(c) A person who violates a provision ofthis Actis guilty ofa misde-
meanor and upon conviction is punishable by a fine of not more than
$100. Each day ofunauthorized use, display or publication is a separate
offense. (8§ 1ch 131 SLA 1972; AS 11.70.050; am § 22 ch 166 SLA 1978)

Editor’s notes. — This section derives  ch. 156, SLA 1978 (revision of criminal
from AS 11.70.050 and was transferred by  code).
the reviBor of statutes pursuant to § 22,

Chapter 15. Games of Chance and Contests of Skill.

Article

1 Administration (88 05.15.010 — 05.15.090)

2. Licenses and Permits (88 05.15.100 — 05.15.180)
3. General Provisions (88 05.15.190 — 05.15.210)

Cross references. — As to gambling
offenses, seo AS 11.66.200 — 11.66.280.

Article 1. Administration.

Section

10. Department of Rovenue to administer
chapter

20. Annual permit and fee

30. Notification of local governments and
protests

40. Issuance and effect and term of pormit

50. Surrender of permit upin suspension
or rovocation

Section

60. Regulations

70. Commissioner of revenue may exam-
ine permittees

80. Reports by permittees

90. Reports to the legislature

Sec. 05.15.010. Department of Revenue to administer chapter.
The Department of Revenue shall administer this chapter. (8 3 ch 27

SLA 1960)



§ 05.15.02.0

Opinions of attorney general. — AS
05.15.010 —05.15.210 docs not create any
new categories of prohibited gambling
activities. 1962 Op. Atty Gen., No. 22.

Collateral references. — 38 Am. Jur.
2d Gambling 88 1-9, 10-14, 17-19, 41, 42,
49, 57-61, 67, 74, 190, 264 268.

38 C.J.S. Gaming & 1, 2, 80-132; 54
CJ.S. Lotteries § 1 et seq.

38 CJ.S. Gaming § 80to 132; 54 C.J.S.
Lotteries § 1 et seq.

Wh-.t transactions are within the
purview of statutes or ordinances in
relation to gifts or prizes or gift enter-
prises, 39 ALR 1035.

A laska Statutes

§ 05.15.040

Constitutionality of statute which affir-
matively permits certain forms of betting
or gambling. 85 ALR 622.

Constructii n and application of statutes
permitting specified forms of betting. 117
ALR 828.

Lottery as :ame ofchance. 135 ALR 168.

What are games of chance, games of
shill, and m xed games of chance or skill.
139 ALR 101.

Validity and construction of statute
exempting gambling operations carried on
by religious, charitable, or other nonprofit
organizations from general prohibitions
against gambling. 42 ALR3d 663.

Sec. 05.15.020. Annual permit and fee. An activity permitted
under this chapter may not be conducted unless an annual permit
issued by the department is first obtained and a fee 0f$20 is paid to the
department. An additional fee of one per cent ofthe net proceeds shall
be paid by each permittee annually. This fee is due ana payable at u.s
same time as the annual financial statement. (§ 3 ch 27 SLA 1960; am
§ 1 ch 182 SLA 1976)

the word "not" was inserted preceding "be
conducted” by the rcvisor of statutes pur-
suant to AS 01.05.031(b).

Rovisor’s notes. — In the first sen-
tence, the word "An" was substituted for
"No" at the beginning of the sentence nnd

Sec. 05.15.030. Notification oflocal governments and protests.
At the time of filing application the applicont shall notify the city or
borough nearest to the locution of the proposed activity ofthe applica-
tion. A local government unit may protest the conduct of the activity
in itsjurisdiction by resolution stating the reasons for the protest filed
with the department; protests are limited to the lack of qualifications
prescribed by this chapter. This resolution is only a recommendation by
the city which may be considered by the commissioner in his deter-
mination to issue or refuse to issue a permit. (§ 3 ch 27 SLA 1960; am
§ 2 ch 94 SLA 1980)

Rovisor’s notes. — Pursuant to AS
01.05.031, tho revisor of statutes deleted
former subsection designations (a) and (b),
combined the former second and third sen-
tences by substituting n semicolon for a
period following "department,” and added
the provisions of former subsection 'h) as

the present third scntcncu.

Effect of amendments. — The 1980
amendment substituted "A" for "During
tho 15-day period a” at the beginning of
the Becond sentence of former subsection

@),

Sec. 05.15.040. Issuance and effect and teiv.. of permit. After
the fee is paid, a parmit issued, and during the effective period of the
pen lit, the organization may conduct the activity specified in the
permit. Ifa permit is revoked, the permittee is not eligible for another
permit until the expiration of one year from the date of revocation. A

8
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§ 05.15.050 Amusements and Sports 8 05.15.060

permit expires at the end ofthe period for which it is issued. A permit
is not transferable. (8 3 ch 27 SLA 1960)

Opinions of attorney general. —
Under AS 05.15.210 a permit may be
isaued which gives a qualified organiza-
tion the privilege of conducting any of the
designated activities. AS 05.15.040 limits
the activities that may be conducted to
those activities specified in the permit.

authority to further limit the number of
activities which may be conducted pur-
suant to any permit. Therefore, absent any
regulation to the contrary, a permit could
be issued for more than one activity to a
qualified organization. 1960 Op. Atty
Gen., No. 8.

Under AS 05.15.060 the commissioner has

Sec. 05.15.050. Surrender of permit upon suspension or revo-
cation. When a permit is suspended or revoked, the permittee shall
surrender the permit to the department on or before the effective date
ofthe suspension or revocation. A permit is not valid beyond the effec-
tive date of the suspension or revocation, whether surrendered or not.
(8 3 ch 27 SLA 1960)

i'3ec. 05.15.060. Regulations. In accordance with the Administra-
tive Procedure Act (AS 44.62), the commissioner of revenue shall
adopt, no later than September 7,1960, regulations necessary to carry
out this chapter covering, but not limited to

(1) the issuance, renewal, and revocation of permits;

(2) amethod ofascertaining net proceeds, the determination ofitems
of expense which may be incurred or paid and the limitation of the
amount of the items of expense to prevent the proceeds from the
activity permitted from being diverted to noncharitable, noneducational,
nonreligious, or profit-making organizations, individuals or groups;

(3) the immediate revocation ofpermits ifthis chapter or regulations
issued under it are violated,;

(4) the requiring of detailed, Bwom, financial reports of operations
from permittees including detailed statements of receipts and
payments;

(5) the investigation of permittees and their employees, including
the fingerprinting of those permittees and employees whom he con-
siders it advisable to fingerprint;

(6) exclusion from participation as a permittee or employee of a
permittee of any person convicted ofa felony, a crime involving moral
turpitude, or violation of a municipal, state, or federal gambling law;

(7) the method and manner of conducting activity and awarding of
prizes or awards, and the equipment which may be used;

(8) the number of activities which may be held, operated, or con-
ducted under a permit during a specified period;

(9) a method ofaccounting for receipts and disbursements including
the keeping ofrecords and requirements for the separate banking ofall
receipts, and payments by check only;
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8§ 05.15.070 Alaska Statutes 8§ 05.15.090

(id) the disposition of funds in possession ofa permittee at the time
a permit is surrendered, revoked or invalidated;

(11)  other matters which the commissioner considers necessary to

carry out this chapter or protect the best interest of the public. (8 4 ch

27 SLA 1960)

Revisor’s notes. — The words "rules
and” were deleted preceding "regulations
necessary” in the introductory language
by the revisor of statutes pursuant to AS
01.05.031(b).

Opinions of attorney general. —
Under AS 05.15.210 a permit may txi
issued which gives a qualified organiza-
tion tho privilege of conducting any of the
designated activities. AS 05.15.040 limits

the activities that may be conducted to
those activities specified in the permit.
Under AS 05.15.060 the commissioner has
authority to further limit the number of
activities which may be conducted pur-
suant to any permit. Therefore, absent any
regulation to the contrary, a permit could
be issued fur more than one activity to a
qualified organization. 1960 Op. Atty
Gen., No. 8.

NOTF'., TO DECISIONS

Annulment of regulations by legisla-
ture. — The legislatwu acting ider AS
44.62.320(a) could not constitutionally
annul by concurrent resolution a regu-

giving prizes exceeding certain personal
und real property limits. State w.
AL.ILV.E. Voluntary, Sup. Ct, Op. No.
2022 (File No. 3670), 606 P.2d 769 (1980)

lation prohibiting lottery owners from

Sec. Of-15.070. Commissioner of revenue may examine
permittees. The commissioner may examine or have examined the
books and records of a permittee.rhe commissioner may require the
permittee to pay the reasonable cot t of the examination. The commis-
sioner may issue subpoenas f < the attendance of witnesses and the
production of books, reocrus, and other documents. (§ 6 ch 27 SLA
1960)

Sec. 05.15.080. Reports by permittees. The permittee shall, by
January 31 ofthe following year fi a for public inspection with the city
or borough clerk nearest to the location of the activity licensed and
with the commissioner of reven.v', an itemized statement showing all
income, authorized expense and disbursements of net proceeds in con-
nection with the activity. (8 6 ch 27 SLA 1960; am § 2 ch 182 SLA
1976)

Sec. 05.15.090. Reports to the legislature. Before March 2 ofeach
yea'- the commissioner of revenue shall submit a detailed report con-
taining a summary of all reports required of permittees and
recommending a permit fee scale that will cover costs ofadministration
and enforcement. The attorney general and the commissioner of public
safety shall, within 10 days after the convening ofthe legislature each
year, submit a jointly prepared, detaibd report outlining the effect, if
any, ofthe operation of this chapter on the legal awd law-enforcement
activities of the state. (8 9 ch 27 SLA 1960; am 8§ 3 ch 182 SLA 1976)

10
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§ 05.15.100 Amusements and Sports § 05.15.140
Article 2. Licenses and Permits.
Section Section
100. Commissioner of revenue may isnue  140. Proof necessary to qualify for permit
permits 150. Limitation on use of proceeds

110. Authorized activities a privilege 160. Authorized expenses

120. Eligibility for permit 170. Suspension of permit

130. Commissioner may impose addi- 180. Limitations on authorized activity
tional requirements for eligibility.

Sec. 05.15.100. Commissioner of revenue may issue permiis.
The commissioner of revenue may issue a permit to a qualified orga-
nization. The permit gives the organization the privilege of conducting
bingo, raffles and lotteries, ice classics, rain classics, dog mushers’
contests, fish derbies and contests of skill. (§ 1 a ch 27 SLA 1960; am
§ 1ch 66 SLA 1976)

NOTES TO DECISIONS

Quoted in State v. AL.ILV.E. Volun- 38 C.J.S. Gaming & 2, 50, 80-83; 54
tary, Sup. Ct. Op. No. 2022 (File No. 3670), CJ.S. Lotteries §8 11-17.
606 P.2d 769 (1980).

Collateral references. — 38 Am. Jur.
2d Gambling §& 10-19.

Sec. 05.15.110. Authorized activities a privilege. The activities
specified in AS 05.15.100 may be permitted as a privilege and do not
confer a right upon any person to conduct the activities. (§ 1b ch 27
SLA 1960)

Sec. 05.15.120. Eligibility for permit. An applicant hall be a
qualified organization to be eligible fora permit. (8 1cch 27 . jA 1960)

NOTES TO DECISIONS

Cited in State v. A.LL.I.V.E. Voluntary,
Sup. Ct. Op. No. 2022 (Filo No. 3670), 606
P.2d 769 (1980).

Sec. 05.13.130. Commissioner may impose additional require-
ments for eligibility. The commissioner of revenue may supplement
the definitions of qualified organizations and activities by rules and
regulations udopted under this chapter adding to the definitions addi-
tional requirements which the commissioner considers necessary for
the beat interests of the public or for the proper administration of this
chapter. (8 1d ch 27 SLA 1960)

Sec. 05.15.140. Proofnecessary to qualify for permit. The com-
missioner of revenue may not issue or renew a permit except upon
proof, satisfactory to him, that tho applicant is a qualified organization,

11
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the activity may be permitted under this chapter, and the issuance of
a permit is not detrimental to the best interests of the public. Upon
request ofthe commissioner of revenue, the applicant shall prove con-
clusively each ofthese requirements before a permit may be issued or
renewed. (8§ 1 d ch 27 SLA 1960)

Sec. 05.15.150. Limitation on use of proceeds, (a) The authority
to conduct the activity authorized by this chapter is contingent upon
the dedication of the net proceeds of the raffles or contests to the
uwarding ofprizes to contestants or participants and to political, educa-
tional, civic, public, charitable, patriotic or religious uses in the state.
"Political, educational, civic, public, charitable, patriotic, or religious
uses” mean uses benefiting persons either by bringing them under the
influence of education or religion or relieving them from disease,
suffering, or constraint, or by assisting them in establishing them-
selves in life or by providing for the promotion of the welfare and
well-being of the membership of the organization within their own
community, or through aiding candidates for public office or groups
which support candidates for public office, or by erecting or
maintaining public buildings or worKs, or lessening the burden on
government but do not include the erection, acquisition, improvement,
maintenance, or repair of real, personal or mixed property unless it is
used exclusively for one or more of the uses stated.

(b) The net proceeds derived from the activity must be devoted
within one year to one or more of the uses stated. An organization
desiring to hold the net proceeds for a period longer than one year must
apply to the commissioner of revenue for special permission and upon
good cause shown the commissioner may grant the request. (§ 1 e ch
27 SLA 1960; am § 2 ch 66 SLA 1976)

NOTEB TO DECISIONS

Quoted in State v. AL.LLV.E. Volun-
tary, Sup. Ct. * No. 2022 (File No. 3670),
606 P,2d 769 (1980).

Sec. 05.15.160. Authorized expenses. No item of ip/.p«nse may be
incurred or paid in connection with the holding, operating or con-
ducting of an activity, held, operated or conducted under a license
issued under this chapter, except bona fide expenses in reasonable
amount for goods, wares, end merchandise furnished or services
rendered, reasonably necessary for the holding, operating or con-
ducting of the activity. (§ 1 e ch 27 SLA 1960)

Sec. 05.15.170. Suspension of permit. The commissioner of reve-
nue may suspend a permit pending investigation or hearing. The sus-
pension is effective upon tho giving of notice to the permittee. The

o =
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§05.15.180 Anusenents and Sports §05.15,200

notice may be given by the delivery or handling ofwritten notice to the
permittee or a person conducting an activity under the 'firmittee’
permit or the mailing ofnotice to the permittee at the address shown
on the permit. A permit may be suspended under this section for a
period 0f90 days or until the end ofa hearing or other proceeding begun
during suspension. The authority of the commissioner to suspend a
permit is not subject to the Administrative Procedure Act (AS 44.62).
(8 5 ch 27 SLA 1960)

Sec. 05.15.180. Limitations on authorized activity, (a) This chap-
ter does not authorize the use of playing cards, dice, roulette wheels,
coin-operated instruments or machines, or other objects or instruments
used, designed, or intended primarily for gaming or gar bling; or any
other method or implement not expressly authorized by the commis-
sioner.

(b) With the exception of raffles, lotteries and rain classich, no
activity may be licensed under this chapter unless it existed in the
state in substantially the same form and was conducted in substan-
tially the same manner before January 1,1959. (§ 2 ch 27 SLA 1960;
am § 3 ch 66 SLA 1976)

NOTES TO DECISIONS

Quoted iu Pin-Ball Mach. Serial No.
2334 v. State, Sup. Ct. Op. No. &3 (File No.
162), 371 P.2d 806 (1962).

Article 3. General Provisions.

Section

190. Interpretation and construction
200. Penalty
210. Definitions

Sec. 05.15.190. Interpretation and construction. If any provi-
sion of this chapter, or regulation made under this chapter, is
determined to be unlawful, then all permits issued in connection with
the licensed activity to which the unlawful provision or regulation
related shall be cancelled. (8 8 ch 27 SLA 1960)

Collateral references. — 38 Am. Jur.
2d Gambling § 18.
64 CJ.S. Lotteries $§ 18, 19.

Sec. 05.15.200. Penalty. Every permittee and every officer, agent,
or employee ofthe permittee and every other person or corporation who
wilfully violates or who procures, aids, or abets in the wilful violation
of this chapter is guilty of a misdemeanor. (8 7 ch 27 SLA 1960)
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Cross references. — As to sentences
for misdemeanors, see AS 12.55.135.

Sec. 05.15.210. Definitions. In this chapter

(1) "bingo” means a game of chance of, and restricted to, the soiling
ofrights to participate, and the awarding of prizes, in the specific kind
ofgame ofchance sometimes known as bingo or lotto, played with cards
bearing numbers or other designations, five or more in one line, the
holder covering numbers when objects similarly numbered are drawn
from a receptacle, and the game being won by the person who first
covers a previously designated arrangement of numbers on the card,;

(2) "charitable organization” means an organization, not for
pecuniary profit, which is operated for the reliefof poverty, distress, or
other condition of public concern in the state, and which has been so
engaged for five years before applying for a permit under this chapter;

(3) “civic or service organization” means any branch or lodge or
chapter of a national or state organization which is a civic or service
organization, not for pecuniary profit, and authorized by its written
constitution, charter, or articles of incorporation, or bylaws to engage
in a fraternal, civic or sendee purpose in the state and which has heen
so engaged for five years before applying for a license under this chap-
ter;

(4) "contest of skill” means a contest or game in which prizes are
awarded for the demonstration of human skills in marksmanship,
races, and other athletic events;

(5) "dog mushers’ association” means a civic, service or charitable
organization in the state, not for pecuniary profit, formed exclusively
to promote interest in the breeding and training ofdog teams for work
or recreational and racing purposes and which has been in existence tor
five years before applying for a permit under this chapter, but does oot
include an organization formed or operated for gaming or gambling
purposes;

(6) "dog mushers’ contest” means a contest in which prizes are
awarded for the correct guess ofthe racing time ofa dog team or ofteam
position in the race, including prizes to the race contestants;

(7) "educational organization” means a civic, service or charitable
organization in the state, not for pecuniary profit, whoso primary
purpose is educationnl in nature and designed to develop the
capabilities of individuals by instruction and which has been in exis-
tence for five years before applying for a license under this chapter;

(8) "fishing-derby association” means a civic, service or charitable
organization in the state, not for pecuniary profit, whose primary
purpose is to promote interest in fishing for recreational purposes ana
which has been in existence for five years before applying for a permit
under this chapter, but does not include an organization formed or
operated for gaming or gambling purposes;



§ 05.15.210

co, the selling
; specific kind
ed with cards
one line, the
ed are drawn
son who first
3on the card;

ion, not for
y, distress, or
a has been so
mthis chapter;
i or lodge or
vie or service
iy its written
iws to engage
hich has been
Jer this chap-

ch prizes are
irksmanship,

or charitable
d exclusively
ams for work
iexistence for
but does not
or gambling

:h prizes are
am or ofteam
ants;

or charitable
lose primary
develop the
been in exis-
;his chapter;

or charitable
lose primary
purposes and
; for a permit
an formed or

§ 05.15.210 Amusements and Sports § 05.15.210

(9) "fish derby” means a contest in which prizes are awarded for
catching fish;

(10) "fraternal organization” means a civic, service or charitable
organization in the state, except a college and high school fraternity,
not for pecuniary profit, which is a branch or lodge or chapter, of e
national or state organization and exists for the common business,
brotherhood, or other interest ofits members and which has so existed
for five years before applying for a license;

(11) "gross receipts” means receipts from the sale of shares, tickets
or rights connected with participation in any activity permitted under
this chapter or the right to participate, including admission, fee or
charge, sale of equipment or supplies, and all other miscellaneous
receipts;

(12) "ice classic” means a game of chance in which a prize of money
is awarded for the closest guess ofthe time the ice moves in a body of
water or watercourse in the state and is limited to the Nenana and
Chena Ice Pools in the same manner as they were conducted in 1959
and previous years;

(13) "net proceeds” means the gross receipts less expenses, prizes,
duties, or charges, fees, and deductions which are specifically autho-
rized under this chapter;

(14) "police or fire department and company” means a civic, sendee
or charitable organization in the state, not for pecuniary profit, estab-
lished by the state or a political subdivision ofthe state which has been
in existence for five years before applying for a license under this
chapter;

(15) "qualified organization” means a bora fide civic or service orga-
nization or a bona fide religious, charitable, fraternal, labor, political,
or educational organization, police or fire department company, dog
mushers’ association, or fishing-derby association in the state, which
operates without profits to its members and which has been in exis-
tence continually for a period of five years immediately before applying
for a license; the organization may be a firm, corporation, company,
association or partnership;

(16) "raffle and lottery™ means the selling of rights to participate
and the awarding of prizes, in the specified kind of game of chance
sometimes known as a raffle or lottery, conducted by the drawing for
prizes by chance;

(17) "religious organization” means an organization, church, body of
communicants, or group, not for pecuniary profit, gathered in common
membership for mutual support and edification in piety, worship and
religious observances, or a society, not for pecuniary profit, of individ-
uals united for religious purposes at a definite place and which has
been so gathered or united for five years before applying for a license
and is recognized as a religious organization under the federal income
tax laws and the selective service law;

15
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(18) "veterans organization” means a civic, service or charitable
organization in the state, or a branch or lodge or chapter of a national
or state organization in the state, not for pecuniary profit, the mem-
bership of which consists of individuals who were members of the
armed services or forces of the United States, and which has been in
existence for five years before applying for a license under this chapter;

(19) "labor organization™ means an organization, not for pecuniary
profit, constituted wholly or partly to bargain collectively or deal with
employers, including the state and its political subdivisions,
concerning grievances, terms, or conditions of employment or other

mutual aid or protection in connection with employees;

(20) "rain classic” means a game of chance in which a prize is
awarded for the closest guess of the amount of precipitation which is
recorded at a certain location during a certain length of time;

(21) "political organization” means an organization or club orga-
nized under or formally affiliated with a political party as defined in
AS 15.60.010. (8 1ch 27 SLA 1960; am 88 4, 5 ch 66 SLA 1976)

ReviBor’s note?. — A semicolon woa
substituted for a comma and the word
"arid” following "license'- in paragraph
(15) by the rovisor of statutes pursuant to
AS 01.05.031(b).

Opinion? cf attorney general. —
Under AS 05.15.210 a permit may be
issued which gives a qualified organizn-
tion the privilege of conducting any of the
designated activities. AS 05.15.040 limits
the activities that may be conducted to
thoBe activities specified in. the permit.
Under AS 05.15.060 the commissioner has
authority to further limit the number of
activities which may be conducted pur-
suunt to any permit. Therefore, absent any
regulation to the contrary, a permit conld
be issued for more than one activity to >
qualified organization. 1960 Op. Atty
Gen., No. 8.

Item (16) of this section authorizes cer-
tain rallies and lotteries, but limitr the
raffle or lottery to that type conducted by

a drawing for prizes. 1960 Op. Atty Gen.,
No. 8.

That the term "lottery” as used in item
(16) of this section does not include an ice
pool is indicated by the express provisions
of item (12). 1960 Op. Att'y Gen., No. 8.

While the conduct of an ice pool might
come within tho definition of a lottery, by
the language in item (16) of this section,
the legislature has limited a lottery to a
gome conducted by a drawing for prizes.
1960 Op. Atty Gen., No. 8.

If the term lottery in item (16) of this
section was meant to include an ice classic,
then item (12) would be meaningless. 1960
Op. Atty Gen., No. 8.

While there may have been other ice
pools conducted prior to the date of this
section, the language of item (12) shows
that the legislature intended to authorize
only two pools, the Nennna and Chena,
nnd none othor. 1960 Op. Atty Gen., No. 8.

NOTES TO DECISIONS

Cited in State v. AL.L.V.E. Voluntary,
Sup. Ct. Op. No. 2022 (File No. 3670), 606
P.2d 769 (1980).
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PLACE AN ADI
Only *4.00 lot IHe Ilrsl 16 words
end 25 cants lor each ad—
ditional word, (Mall or Walk—
in™ onty). Only X5.00 tor th# (tr—
et 19 words and 25 canti lor
taeh additional word, (Phona
In"a only). You may placa your
adlnon*ol3wayi;
1. Bring Ilby your nearest Thrll- -
ty Nickel olllca.
2.Use the handy coupon In Ihle
paper, or write your ed on you
own place ot paper. Send ed
WITH PAYMENT to your
neareetThrtlty Nickel oltlce.
J. Phone In your ad! Just call
276-5555 (Anchorage) and we"ll
be happy lo help youl Platte
pay lor your ed promptly lo
avoid a billing leal

AD DEADLINE .yV -

e THURSDAYG5:00PM =

*”CANCELLATIONS 12NOCN A

mlrl'iV-r C;' -,

CLASSIFIED

WANT AD SHOPPER
13th & Gambell, P.0. Sox 10-0003, Anchorage, AKS9510

Pickups/Trucks/Vans

1974 FORD VAN, 8 cylinder,
270-1813 anytime, daytime.
*1200080. StV*»

1978 CHEVY Super Custom
Van, perlect condition, 34,600
miles, many extras. *9500. Coll
583-7339. 51*/"

1979 4WD DODGE Maxi Van,
loo many extraito list, will
consider trade. *13,500 0BO.
094-/1878. " o121vt

DATSUN 1974 pu, 4 speed, ex—
cellent condlllon, low mileage.
AM-FM B-lrack. 278-1037,
*1800. , 121ve

1979 4x4 CHEVY LUV, bail of—
fer over *3000. Mack K. d3ya
378-5329, aval 378-8747. 121V*

"1976 DODGE Club Cab, U ton,
4x-1, with camper shall, *2900.
337-8903. P 121/

MAHOGANY Dresaer, 12x12,
naw carpel, car sett, 10 apeod,
critique book cite and oak

dresaer, olllca chair. 349—3é%;./.

ONE-WAV, ticket lo LaGdle,"
NYO. Muil-be mala, open
ticket, asking *350. Coma vlalt
al 340 No. price Apt, B. 5mV™

I wf

-W W

UKENEW
1853 YAMAHA MX 100
*500
563-3619 work, 694-9723 home
5n*/"

1903 HARLEY DAVIDSON Vour

Glide, cuo”.om painted, ex—

cellent condlllon, low mllee,
etlllunder warranty. 337-3, 5./I

. 1979 HOND 750 Super Sport,

<=Kerhor tinders, new liras end
chain, **1506 0BO. 7:30-4:30
552-2313 altsi 5pm 277-2926
ask lorKen, To12nt/m

,1983 HONDA CbT i00F,. sport
lairing, ad|uslsb”e suspension
end hanulebara, fuperler han—
dling, very lun commuter,
*29950B0. 688-3891. 12n*/"

AMERICAN MADE ~

3 wheelers A 2 wheelers kill tv >

Hoeld. Aulhorlted deiler, 248-
.3119, . vtnv 7

URGENT > wmust selin vs=
Gregoor riverboal. L-Z Load
trailer. 55 HP Evinrude, Jet unit
and prop, lots ot extras. 243-
6866 . 12a°/**

= A .=
(03 |4"'ALU\MWIj,rf§'aN|
Model rlverboat, = . HP
Evinrude 6 7Vi HP Mercury,

e, TTUS00508 254" "o "

LEARN TO FLY
*1880
20 hrs. solo, Ohrs, dual .
SPECIAL .HISMONTH *
FREE omd school w/1880 pkg,
ALASKA AVIATION
3386333

Visa/MC/Amorlcan Exprjnzg/',

351 TURBO Ford Marine

anoint, lresh water cooled,

con pleta. *2500.330-0975.
5av"

BEAUTIFUL 1985 Mariner Ket—
ch «Lillyequipped lorcruising m
*57,500. Cell 808-941-3897 or
wrlle: P.0. Box 8594, Honolulu,
Hewnl! MI115. 6a"/«

1981 TOYOTA SR5 Ullbick, 5
speed, low miles, excellent
condition, power steering, sun
rool. *5750. 333-8355, 2756513.I

1878 MARK V, 14,000 miles,
aharoest In town. .3333335,
276-6013. All options, luxury at
It'shest. *8350080. e/

1979 4x4 SUBARU, brown
station waoon style, very good
condition, clean, 4 snowtires.
337-3342. ct/"

1972 CADILLAC Coupe, good
condlllon, tell lancer denied.
Phone277-7284. J1503OBOiCI|II

FOUND: Prescripllon glatseei
rose tinlod, Irernolar s, laceled
edges. Lost Invicinly el South
Park probably during winter.
still In perlect condition. Cali
276-5555, 5c*/"

1981 CITATION, V6, 4 door,
aulo, IMlwheel, AM, CB radio, 2
mounted nnow Urea; 27,C00
miles. *4200 0BO, 243-8004.
12¢c*/
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May 13th,
"Mother*®"s Day

1-*150
I-N0O0
Total *500

mijohforJune

Cash Drawing
Must be present to win

Amot

T

Veiv night



