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1
Maryland's decision Co granc more generous benefics co families 

wich fewer children, seated that, "In the area of economics and 

social welfare, a State does not violate che Equal Protection 

Clause merely because che classifications made by ics laws are 

imperfect." -I d . at 485. This has, of course, been che proper 

standard in economic regulation cases. In New Orleans v. D u k e s , 

427 U.S. 297 (1976), for example, the Court without dissent up­

held against equal protection attack a city ordinance barring all 

pushcart vendors from the French Quarter except for those who

"have continually operated che same business within .the Vieux 

Carre ... for eight years prior co January 1, 1972...." In sus­

taining this duracional requiremenc the Court stated that "...the 

judiciary may not sic as a superlegislature to judge the wisdom 

or desirability of legislacive policy determinations made in ar­

eas “hat neither affect fundamental rights nor proceed along sus­

pect lir.es." In this sphere, "it is only che invidious dis­

crimination, the wholly arbitrary acc, which cannot stand consis­

tently with the Fourteenth Amendment." Id. at 303-304.

This deferential standard is particularly appropriate 

where che issue involves the elusive legislative judgments inevi­

tably involved ii. che allocation of public funds, as che Court

has expressly recognized:

The basic principle that must govern an as­
sessment of constitutional challenge to a law pro­
viding for governmental payments or monetary bene­
fits rs well established. Governmental decisions 
to spend money co improve che general welfare it 
one way or another are 'nest confided co che 
courC3. The discretion belongs to (che legisla­
ture] unless che choice is clearly wrong, a dis­
play of arbitrary power, noc an exercise of judg­
ment.

Mathews v. D e C a s c r o . 429 U.S. 181 (1^.6),

Such a standard of review is virtually required if 

court3 are co avoid massive judicial tinkering with the innumer­

able legislacive judgments involved in the allocation of public 

funds. In a wide variety of contexts, che Court has therefore 

deferred to legislacive judgments. In Idaho Department of

-  11  -
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Employment v. Smith, 434 U.S. 100 (1977), che Courc suscained

Idaho's decision co provide unemployment benefics co chose a s ­

cending nig'nc school, buc noc Co one accanding early morning 

classes, and reiceraead chac "This Courc has consistently de­

ferred co legislacive decerainacions concerning che desirabilicy 

of scacucory classificacions affeccing che regulacion of economic 

accivicy and che discribucion of economic benefics." Id. ac 101.

Even where che basic subsiscence needs of che pour are 

ac scake, che Courc has adhered in more recenc years co cha prin­

ciple chac allocacion of public benefics is a maccer largely of 

legislacive discrecion. In Dandridge v. W i l l i a m s , 397 U.S. 471 

(1970) , che Courc permicced che scace co pay less chan minimum 

subsiscence co large families while concinuing co provide full 

subsiscence co small families. Two years lacer, che Courc reaf­

firmed chis hands-off approach in Jefferson v. H a c k n e y , 406 U.S. 

535 (1972). There che Courc suscained, againsc equal proceccion 

challenge, a scace's decision co pay families wich dependenc 

children (AFDC) lass chan subsiscence benefics, while providing 

full benefics Co ocher categorical assistance recipiencs, not- 

wichscanding che face chac a disproportionate number of chose 

whose benefics were lowered were Black or Mexican-American. The 

Courc noced chac "Since budgetary conscraincs do noc allow the 

paymenc o.’ che full standard of need" for everyone, che scace may 

decermine who i3 "lease able ... co bear che hardships of an in- 

adequace standard of living." W .  ac 549. The Courc concluded 

chat "Whether or noc one agrees wich chis scace determination, 

chere is nothing in the Constitution that forbids it." I_d. In a 

similar case, che Court permitted Florida Co grant a property cax 

exemption Co widows buc noc co widowers, deferring co che scace's 

judgment chac che financ al difficulties of surviving female 

spouses are likely co be greater chan chose of surviving male 

spouses. Kahn v. S h e v i n , 416 U.S. 351 (1974).

The lesson of chese cases is chac legislatures are en- !
I

cicled co make cheir own 'rough judgments' about which categories

-  1 2  -



of citizens face relatively greater current hardships. From och­

er c ,s we  learn that the Court defers as well to legislacive 

determ. -,tions of relative prior hardship suffered by different 

groups of citizens. In Johnson v. R o b i n s o n . 415 U.S. 361 (1974), 

for e-sample, the Court suscained Congress' decision to grant edu­

cation benefits co 'cold war (non-combat) veterans' but co ex­

clude from chose benefics conscientious objectors who performed 

comparable alternative service. The requirements of equal pro­

tection were satisfied, the Court held, because Congress was free 

to determine chat che hardships and disruption of (even peace­

time) military service were greater chan those for alternative 

service, _Id. at 377-379.

Less chan a monch ago, che U.S. Supreme Covrt reaf­

firmed che principle of che Johnson case. In Regan v. Taxation 

with Rep re se n t a t i o n , 51 U.S.L.W. 4583 (May 23, 1983), che Court 

upheld a special cax break permitting only veterans' organiza­

tions to engage in lobbying while still retaining full cax exernpc 

status under seccion 501(c)(3) of che I n c e m a l  Revenue Code -~ a I 

benefic available co no ocher organization. ? cause of che hard - ' 

ships veterans might have encouncered, che Courc seated chac "Ic: 

is ... noc irrational for Congress r o  decide chac, even chough ic 

will noc subsidize subscancial lobbying by charities generally. 

:.t will subsidize lobbying by vecarans' organizations."

Perhaps no case more accurately demonstrates che stan­

dard of review appropriate in Chis case chan U.S. Railroad Re­

ciremenc Board v. F r i t z . 449 U.S. 166 (1980). The Railroad Re­

ciremenc Act of 1974 permitted continued 'windfall benefics' 

(combined Social Securicy and Railroad Reciremenc benefics) only 

for those who had a connection wich che railroad industry on De­

cember 31, 1974 or who bad completed before chac dace 25 years of 

railroad service. The lower courc held chat che distinction was 

noc rationally related co a permissible governmental objective 

and chac che *.ct therefore denied equal protection co che plain- 

ciff class: chose who had left che railroads before December 31,

- 13 -
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1974 and had less chan 25 years of rail service. The U.S. Su­

preme Courc reversed, and suscained che scacute, scacing chac che 

courcs have "no power Co impose upon che Scaces cheir views of 

whac conscitruces wise economic or social policy." Id. ac 175. 

"The problems of g o v e m m e n c , "  che C ou rr  noced, "are practical 

ones and may justify, if they do not require, rough accommoda­

tions —  illogical, it may be, and unscientific." I d .

The Court's determination Co leave co each state legis­

lature che judgment of how co expend public benefits is particu­

larly striking in those cases in w hic h che Courc has • sustained 

such legislative classifications in spice of an argued impact oh 

a suspect class or a fundamental interest. In Maher v. R o e , 432 

U.S. **64 (1977), che Courc upheld a legislacive choice co provide 

public healch subsidies for childbirth while wichholding them 

from women who choose che exercise cheir fundamental right to an 

abortion. In Personnel Administrator v. F e e n e y , 442 U.S. 256 

(1979), che Court suscained a scace hiring preference for veter­

ans in spice of a clear disproportionate impact on women. In 

Jefferson v. H a c k n e y , 406 U.S. 535 (1572), che legislacure1s

choice co subsidize fully categories of recipiencs ocher chan 

AFDC beneficiaries impacted disproportionately on 31acks and och­

er minoricies. The cax break for veterans' lobbying organiza­

tions suscained in Rezan v. Taxacion Wich Representation, consti­

tuted a differential subsidy chat arguably affecced che exercise 

of First Amendment rights.

Judged by che standard of all of these cases, Alaska's 

decision to provide a subsidy Co a carefully defined group of 

senior citizens who experienced che particular hardships of life 

in che Cerritory, face more difficult hardships now, and whose 

presence provides a benefit to all Alaskans, is clearly defen­

sible.

B. The S c m d a r d  of Review in chis Case is noc Markedly
Changed bv Use of Alaska's "Slidinz Scale" Test

Use of che Alaska "sliding scale" equal procection cest

- 14 -



does noc markedly change chis approach. In Scace v. 0 s t r o s k 7 ,

  ?.2d ____, Op. No. 2702 (Alaska, July 19, 1983) thu Alaska

Supreme Courc mad e ics definicive scacemenc on che meaning and 

applicacion of Alaska's equal proceccion cesc. Basically, che 

courc scacad chac. che relaxed scruriny similar to che federal 

"racional basis" cesc would apply excepc in chose inscances where 

che legislacion couched upon fundamenCal righcs, suspecc /lasses, 

or ocher imporcanc incerescs. As che impingement i:n those righcs 

grows, che level of scrutiny increases. If, howiver, che im­

pingement is minimal or does noc couch a fundamenCal right, then 

che inceresc is not entitled Co "an elevated position on che 

Erickson sliding scale." Slip Op. at 27.

W e  have postulated, a single sliding scale of 
review ranging from relaxed scrutiny co strict 
scrutiny. The applicable standard of review for a 
given case is co be determined by che importance 
of che individual righcs asserted and by' ch e de­
gree of suspicion wich which we view che resulting 
classification scheme. As legislacion burdens 
more fundamental r i g h c s , such as righcs tc speak 
and cravel freely, ic is subjected co more r i g o r­
ous scrutiny ac a more elevated position on our 
sliding scale. Likewise, Lavs w hich embody c las­
sification scheme chac are more conscicucionally 
suspecc, such as laws discriminating againsc ra­
cial or ethnic minorities, are more strictly scru­
tinized. ...

Having selected a standard of review on che 
Erickson sliding scale, we then apply ic co che 
challenged legislation. This is done by scrutin­
izing che importance of che g o v e m m e n c a l  incerests 
which ic is "asserted chat che legislacion is de­
signed co serve and che closeness of chr means-co- 
ends fit between che legislacion and chose inter­
ests. As che level of scrutiny selected is higher 
on che Erickson scale, we require chac the assert­
ed g o v e m m e n c a l  incerescs be relatively more co m­
pelling and the legislation's means-co-ends fic be 
corresponding closer. On che other hard, if r e­
laxed ’scruciny is indicated, less imporcanc gov­
e m m e n c a l  objectives wil l suffice in a greater de- 
g~<e of over/or under inclusiveness in che means- 
co-ends fit will be tolerated. Compare Vogler v. 
M i l l e r , 660 P.2d H 9 2  (Alaska 1983) . wTch Rose v. 
Commercial Fisheries Entry Commission  ̂ 6 4 ) P ZJ 
1 o4 (Alaska 1982). As a minimum, we require Chat 
che legislation be based on a legicimace public 
purpose and chac the classification "be reason­
able, noc arbitrary, and_ ... resc upon some ground 
of difference having a fair and subscancial. rel a­
tion to che object of che legislation." Isakson 
v. R i c k e v , 550 P.2d ac 362 (quocing Scace v.
W y l i e . 516 P.2d 142, 145 (Alaska 1973)).

- 15 -
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I d . a c  2 5 - 2 6 .
F o r  e x a m p l e ,  i n  Q s t r o s k y ,  c h e  p l a i n C i f f  h a d  c h a l l e n g e d  

c h e  l i m i c e d  e n c r y  s y s t e m ' s  t r a n s f e r  p r o v i s i o n ,  a r g u i n g  c h a c  che  
f r e e  m a r k e t a b i l i t y  o f  t h e  p e r m i c s  d i s c r i m i n a t e d  a n  c h e  b a s i s  o f  
w e a l t h  o r  p r i v i l e g e .  T h e  c o u r t  r e j e c t e d  t h i s  c l a i m ,  h o l d i n g  t h a t

S i n c e  t h e  w e a l t h  a n d  l i n e a g e  c l a s s i f i c a t i o n s  
p r e s e n t e d  h e r e  a r e  n o t  d i f f e r e n t  f r o m  c h o s e  w h i c h  
p e r v a d e  o u r  s y s t e m  o f  p r i v a t e  p r o p e r t y ,  we do n o t  
p l a c e  t h e  i n t e r e s t  a n -- ^ r c e d  b v  t h e  O s t r o s k v s  —  
r e d i s t r i b u t i o n  o x  e n t r y  p e r m i c s  b a s e d  o n  a  s y s t e m  
f r e e  o f  t h e s e  c l a s s i f i c a t i o n s  —  i n  a n  e l e v a t e d  
p o s i t i o n  o n  t h e  E r i c k s o n  s l i d i n g  s c a l e .  I t  r o l ~  
l o w s ,  o f  c o u r s e ,  t h a t  t h e  r a t i o n a l  o a s i s  t e s t  i s  
t h e  a p p r o p r i a t e  s t a n d a r d  f o r  t h i s  f e d e r a l  c o n s t i ­
t u t i o n a l  c l a i m .

I d . a t  2 7  ( e m p h a s i s  a d d e d ) .
E x a c t l y  how i n d i v i d u a l  i n t e r e s t s  a r e  co  b e  r a n k e d  i s  

s t i . ’ 1 n o t  e n t i r e l y  c l e a r .  A l t h o u g h  t h e  c o u r t  e x p r e s s l y  i s  a v o i d ­
i n g  " o u t r i g h t  c a t e g o r i z a t i o n  o f  f u n d a m e n t a l  a n d  n o n f u n d a m e n t a l  
r i g h t s , "  ( I d .  a t  2 4 ,  q u o t i n g  w i t h  a p p r o v a l  f r o m  S t a t e  v .  E r i c k ­

s o n , 3 7 4  P . 2 d  a t  1 ,  1 1 - 1 2  ( A l a s k a  1 9 7 3 ) ) ,  c h e  r e p l a c e m e n t  i s  n o t  
e x p r e s s l y  s e c  o u t .  T h e  c o u r t  d i d ,  h o w e v e r ,  e x p r e s s l y  r e f e r  t o  
c h e  " s p  - .c t rum  o f  s t a n d a r d s "  a d v o c a t e d  b y  J u s t i c e s  M a r s h a l l  a n d  
W h i t e  i n  f e d e r a l  e q u a l  p r o t e c t i o n  c a s e s ,  ( i d .  a t  2 3 ,  n . 1 3 ) ,  a n d j  
p a r t i c u l a r l y  r e f e r r e d  t o  c h e  d i s s e n t i n g  o p i n i o n  o f  J u s t i c e  M a r ­
s h a l l  i n  S an  A n t o n i o  I n d e p e n d e n t  S c h o o l  v .  R o d r i g u e z , 4 1 1  U . S .  1 ,  
r e h .  d e n i e d  4 1 1  U . S .  9 5 9  ( 1 9 7 3 ) .  I n  t h a t  o p i n i o n ,  J u s t i c e  M a r ­
s h a l l  s t a t e d  c h a c  t h e  s t a n d a r d  s h o u l d  b e  r o o c e a  i n  e x i s t i n g  s p e ­

c i f i c  c o n s t i t u t i o n a l  g u a r a n t e e s :
T h e  c a s k  i n  e v e r y  c a s e  s h o u l d  b e  t o  d e t e r m i n e  

t h e  e x t e n t  o f  t o  w h i c h  c o n s t i t u t i o n a l l y  g u a r a n t e e d  
r i g h t  a r e  d e p e n d e n t  o n  i n t e r e s t s  n o c  m e n t i o n e d  i n  
c h e  c o n s t i t u t i o n .  As t h e  n e x u s  b e tw e e n  che  s p e ­
c i f i c  c o n s t i t u t i o n a l  g u a r a n t e e  a n d  t h e  n o n - c o n s t i ­
t u t i o n a l  in *  a r e s t  d r a w s  c l o s e r ,  c h e  n o n - c o n s t i t u ­
t i o n a l  i n t e :  e s t  b e c om e s  m o r e  f u n d a m e n t a l  a n d  t h e  
d e g r e e  o f  j u d i c i a l  s c r u t i n y  a p p l i e d  when  che  i n ­
t e r e s t  i s  i n f r i n g e d  o n  a  d i s c r i m i n a t o r ^  b a s i s  m u s t  
b e  a d j u s t e d  a c c o r d i n g l y .

S a n  A n t o n i o  I n d e p e n d e n t  S c h o o l  D i s t r i c t  v .  R o d r i g u e z , 4 1 1  U . S .  a t
1 0 2 - 1 0 3  ( M a r s h a l l ,  J .  d i s s e n t i n g ) .  As a  r e s u l t ,  i t  i s  t h e  d e g r e e
o f  i n t e r f e r e n c e  w i t h  t h e  c o n s t i t u t i o n a l  r i g h c ,  n o t  ch e  o u t r i g h t
c h a r a c t e r i z a t i o n  O f  t h e  r i g h t  a s  b e i n g  i n f r i n g e d  o r  n o t  i n f r i n g e d

- 16 -



w h i c h  c o n t r o l s  t h e  s l i d i n g  s c a l e .
An e x a m p l e  o f  p a r t i c u l a r  r e l e v a n c e  co  c h i s  c a s e  i s  che  

A l a s k a .  S u p re m e  C o u r t ' s  a p p r o a c h  Co t h e  l e v e l  o f  s c r u t i n y  c o  b e  
g i v e n  t h e  p e r m a n e n t  f u n d  d i v i d e n d  p r o g r a m  i n  W i l l i a m s  v .  Z o b e l , 
6 1 9  P . 2 d  4 4 8  ( A l a s k a  1 9 8 0 )  ( Z o b e l  I I ) .  T h e r e ,  a s  h e r e ,  t h e  p r i ­
m a r y  c o n s t i t u t i o n a l  p r i n c i p l e  p o t e n t i a l l y  i n f r i n g e d  b y  t h e  r e s i ­
d e n c y  r e q u i r e m e n t  i s  t h e  r i g h c  t o  c r a v e l  o r  t h e  r i g h t  t o  m i g r a t e  
i n t e r s t a t e .  T h e r e  t h e  c o u r t  s t a t e d  t h a t :

F u r t h e r ,  we w i l l  n o  l o n g e r  r e g a r d  a l l  d u r a ­
t i o n a l  r e s i d e n c . 1 r e q u i r e m e n t s  a s  v - u t o m a t i c a l l y  
t r i g g e r i n g  s t r i c t  s c r u t i n y  a n d  r e q u i r i n g  a  s h o w in g  
t h a t  s u c h  a  c l a s s i f i c a t i o n  i s  a b s o l u t e l y  n e c e s s a r y  
t o  p r o m o t e  a  c o m p e l l i n g  s t a t r :  i n t e r e s t .  I n s t e a d ,  
we w i l l  b a l a n c e  t h e  n a t u r e  a n d  e x t e n t  o f  c h e  i n ­
f r i n g e m e n t  o n  [ c h e  r i g h t  t o  t r a v e l ]  c a u s e d  b y  che  
c l a s s i f i c a t i o n  a g a i n s t  t h e  s t a t e ' s  p u r p o s e  i n  e n ­
a c t i n g  c h e  s t a t u t e  a n d  t h e  f a i r n e s s  a n d  
s u b s t a n t i a l i t y  o f  Che r e l a t i o n s h i p  b e tw e e n  t ^ a t  
p u r p o s e  a n d  c h e  c l a s s i f i c a t i o n .  I d .  a t  4 5 3 .
As i n  Z o b e i  I I ,  c h e  p r i m a r y  c o n s t i t u t i o n a l  v a l u e  p o t e n ­

t i a l l y  i n f r i n g e d  i s  t h e  r i g h t  t o  t r a v e l  o r  i n t e r s t a t e ,  m i g r a t i o n .  
A l t h o u g h  M r .  V e s t  a t t e m p t s  co  c r e a t e  a h e i g h t e n e d  r i g h t  co  e q u a l  
t r e a t m e n t  c h r o u g h  c h e  C i t i z e n s h i p  C l a u s e ,  c h a c  a t t e m p t  i s  w e l l  
b e y o n d  c h e  a c c e p t e d  a m b i t  o f  c h a t  p r o v i s i o n .  S i m p l y ,  ch e  C i t ­
i z e n s h i p  C l a u s e  g u a r a n t e e s  c h a c  t h e r e  w i l l  n o c  b e  g r e a t e r  o r  
l e s s e r  d e g r e e s  o f  c i t i z e n s h i p  o n c e  a  p e r s o n  b e c om e  a  c i t i z e n ,  o r |  
" b o n a  f i d e  r e s i d e n t "  o f  a  p a r t i c u l a r  L o c a 1 '*.. 1./ S l a u g h t e r - H o u s e  j 

C a s e s . 3 3  U . S .  3 6 ,  8 0  ( 1 3 7 3 ) .
T h e  p r i m a r y  e n t i t l e m e n t  i s ,  o f .  ' c o  e q u a l  p r o ­

t e c t i o n  o f  c h e  l a w .  A l t h o u g h  a  s t a t e  ma} c i m a t e l y  r e s t r i c t
m any  p u b l i c  b e n e f i c s  t o  c i t i z e n s  o f  c h a t  s t a t e ,  i t  may n o c  d i v i d e  
t h o s e  b e n e f i t s  i n  v i o l a t i o n  o f  t h e  e q u a l  p r o t e c t i o n  c l a u s e .  M r .  
V e s t  a t t e m p t s  t o  b o o t s t r a p  h i s  a r g u m e n t  b y  a r g u i n g  f o r  a  g r e a t e r  
d e g r e e  o r  s c r u t i n y  b a s e d  o n  t h e  C i t i z e n s h i p  C l a u s e .  I t  i s  h i s

1 /  I t  d o e s  n o c ,  o f  c o u r s e ,  g u a r a n t e e  a u t o m a t i c  a c c e s s  co  a l l  
s c a r . *  b e n e f i c s .  M r .  V e s t  a n d  o t h e r s  may o r  may n o c  q u a l i f y  f o r  
v e t t r a n s '  l o a n s ,  s t u d e n t  l o a n s ,  o r  a  h o s t  o f  o c h e r  s c a c e  p r o g r a m s  
b a s e d  o n  l e g i c i m a c e  n o n - r e s i d e n c y  b a s e d  d i s t i n c t i o n s .
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s t a t u s  a s  a  c i t i z e n  t h a t  a l l o w s  h im  t o  r a i s e  h i s  c l a i m  t o  e q u a l  
p r o t e c t i o n ,  a n d  n o t  v i c e  v e r s a .

A l t h o u g h  t h e  u s e  o f  a  r e s i d e n c y  r e q u i r e m e n t  m u s t  h a v e  a  
r a t i o n a l  b a s i s  f o r  i c s  s e l e c t i o n ,  i t s  u s e  i n  a n d  o f  i c s e l f  d o e s  
n o c  i m p l i c a t e  t h e  C i t i z e n s h i p  C l a u s e .  An i r r a t i o n a l  o r  u n s u p -  
p o r t a b l e  u s e  o f  r e s i d e n c y  a s  a  b a s i s  f o r  d i s c r i m i n a t i o n  i s ,  o f  
c o u r s e ,  r e p u g n a n t  - -  b u t  n o  m o r e  s o  t h a n  a n y  i r r a t i o n a l  s t a n d a r d  
o f  m e a s u r e m e n t .  J u s t i c e  B r e n n a n  i n  h i s  c o n c u r r i n g  o p i n i o n  i n  
Z o b e l  I I I ,  o n  w h i c h  M r .  V e s c  r e l i e s  a t t a c k e d  t h e  u n s u p p o r t a b l e  
u s e  o f  r e s i d e n c y  a s  a  d e c i d i n g  l i n e ,  n o c  c h e  u s e  o f  r e s i d e n c e  

i t s e l f :
3 u c  we h a v e  n e v e r  s u g g e s t e d  t h a t  d u r a t i o n  o f  r e s ­
i d e n c e  v e l  n o n  p r o v i d e s  a  v a l i d  j u s t i f i c a t i o n  f o r  
d i s c r i m i n a t i o n . " To t h e  c o n t r a r y ,  d i s c r i m i n a t i o n  
o n  c h e  b a s i s  o f  r e s i d e n c e  m u s t  b e  s u p p o r t e d  b y  a 
v a l i d  s t a r e  i n t e r e s t  i n d e p e n d e n t  o f  c h e  d i s ­
c r i m i n a t i o n  i t s e l f .

Z o b e l  I I I ,  7 2  L . E d  2d  ac  6 8 4 .  H e r e ,  a s  s e c  f o r t h  p r e v i o u s l y  a t
l e n g t h ,  c h e r e  a r e  i n d e p e n d e n t l y  v a l i d  s c a t e  i n t e r e s t s  i n  i d e n t i -

I
f y i n g  che  v e t e r a n s  o f  che  c e r r i c o r i a l  d a y s  f o r  s p e c i a l  h o n o r .

T h e  o n l y  o c h e r  c o n s t i t u t i o n a l  v a l u e  p o t e n t i a l l y  i n - 1 
f r i n g e d ,  a s  i n  t h e  p e rm a n e n t  f u n d  d i v i d e n d  p r o g r a m ,  i s  c he  r i g h t |
co  c r a v e l .  T h e  A l a s k a  S u n rem e  C o u r t  f o u n d  c h a c  t h e  d i v i d e n d  p r o - i

I
g ram  h a d  a  de  m in im u s  im p a c t  o n  c he  r i g h t  Co c r a v e l .  Z o b e l  I I ,  
6 1 9  P . 2 d  a t  4 5 8 .  As w i l l  b e  s h ow n ,  c h e  d i v i d e n d  p r o g r a m  h a d  a 
much m o r e  e x t e n s i v e  a n d  p e r v a s i v e  im p a c t  o n  t h e  c i t i z e n r y ,  and  
c h e  i n d i v i d u a l  c i t i z e n ,  c h a n  c h e  l o n g e v i c y  b o n u s  p r o g r a m .  S ee  
s e c t i o n  I I I ,  b e l c w .  T h i s  l e s s e r  im p a c t  b y  c h e  l o n g e v i t y  b o n u s  
p r o g r a m  d o e s  n o t  r a i s e  t h e  l e v e l  o f  s c s r u t i n y  co  a n y  g r e a t  d e g r e e ,  
a n d  i s  o n  p a r  o r  b e l o w  t h e  i n t e r e s t  i n  c h e  r i g h c  Co a  l i m i t e d  
e n t r y  p e r m i t  w h i c h  che  A l a s k a  S u p rem e  C o u r c  h a 3  d e t e r m i n e d  t o  b e  
" n o t  o f  a  h i g h  o r d e r . "  S c a c e  v .  O s t r o s k v , S l i p  O p . a c  2 5 .  
S e e  a l s o  R o s e  v .  C o m m e r c i a l  F i s h e r i e s  E n c r v  C o m m i s s i o n , 6 4 7  P . 2 d i  
1 5 4 ,  1 5 3 - 1 6 0  ( A l a s k a  1 9 8 2 1 .  A n d ,  a s  p r e v i o u s l y  sh ow n , c h e r e  i s  a 
r e a s o n a b l y  c l o s e  f i t  b e tw e e n  t h e  p u r p o s e s  o f  t h e  l e g i s l a c i o n  and  

c h e  J a n u a r y  3 ,  1 9 5 9  d i v i d i n g  d a c e .  A3 a  r e s u l t ,  c h e  l o n g e v i c y
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equal p ro te c t io n  a n a ly s is .

I I I .  S IN CE  THE LONGEVITY 30NUS PROGRAM DOES NOT 3URDEN THE 
R IGHT TO TRAVEL OR ANY OTHER FUNDAMENTAL. IN T E R E S T ,
DOES NOT REST UPON A SUSPECT C L A S S IF IC A T IO N ,  AND 
CLEARLY ADVANCES LEG IT IM ATE STATE GOALS, I T  I S  NOT 
IN V A L ID  UNDER ZOBEL V . W ILL IAMS__________________________________

As t h e  c a s e s  d i s c u s s e d  a b o v e  m ake  c l e a r ,  s t a t e  l e g i s l a ­

t u r e s  a r e  g r a n t e d  w i d e  c o n s t i t u t i o n a l  l a t i t u d e  i n  d e t e r m i n i n g  how 
t .1 d i s t r i b u t e  s u b s i d i e s .  T h e  s p e c i a l  m o n t h l y  b e n e f i t  p r o v i d e d  b y  
A l a s k a  t o  c h o s e  o f  i c s  s « u i o r  c i t i z e n s  who a r e  v e t e r a n s  o f  t h e  
t e r r i t o r y  e a s i l y  p a s s e s  c h e  c o n s t i t u t i o n a l  s t a n d a r d  e s t a b l i s h e d  

b y  t h o s e  d e c i s i o n s .  P l a i n t i f f  c o n t e n d s ,  h o w e v e r ,  c h a t  o n e  d e c i ­
s i o n  o f  U . S .  S u p rem e  C o u r t  —  Z o b e l  I I I  —  c o m p e l s  i n v a l i d a t i o n  

o f  t h e  l o n g e v i t y  b o n u s .
Z o b e l  I I I  i s  n o c  c o n t r o l l i n g .  As we s h a l l  s h ow , 

Z o b e l  I I I  i s  an u n u s u a l  c a s e  w h i c h  i n v a l i d a t e d  a  s t a t u t e  b o t h  
c o n s t i t u t i o n a l l y  a n d  f u n d a m e n t a l l y  d i f f e r e n t  f r o m  c h e  b o n u s  p r o -  

‘ g ram  a t  i s s u e  h e r e .  T h e  p e rm a n e n c  f u n d  d i v i d e n d  s t r u c k  down i n  
Z o b e l  I I I  s i n g l e d  o u c  t h e  new a r r i v a l  f o r  d i s c r i m i n a t o r y  t r e a t ­
m en t  . E a c h  n ew c om e r  co  t h e  s t a t e  was c r e a t e d  l e 3 3  w e l l  t h a n  e v -  
e r v  c i t i z e n  who a r r i v e d  a h e a d  o f  h im .  T h i s  i s  c l e a r l y  n o c  che  
c a s e  u n d e r  c h i s  p r o g r a m :  One a r r i v i n g  i n  A l a s k a  t o d a y  . s  n o c  i n
a n y  d i f f e r e n t  p o s i t i o n  w i t h  r e s p e c t  co  c h e  l o n g e v i c y  b o m u  t h a n  
c h e  g r e a t  a n d  d o m in a n t  m a j o r i t y  o f  A l a s k a n s .

M o r e o v e r ,  t h e  P e rm a n e n c  F u n d  D i v i d e n d  p l a n  p r o v i d e d  
i n c r e m e n t a l l y  g r e a t e r  b e n e f i t s  m e a s u r e d  s o l e l y  b y  c h e  m e r e  l e n g t h  
o f  r e s i d e n c e  i n  A l a s k a .  T h u s ,  i t  c o u l d  h a v e  b e e n  s u s c a i n e d  o n l y  
i f  t h e  C o u r c  w e r e  w i l l i n g  t o  a c c e p t  c h e  c o n s t i t u t i o n a l l y  im p e r ­
m i s s i b l e  c o n c l u s i o n  t h a t  " c h e  l o n g e r  o n e  s t a y s ,  c h e  w o r t h i e r  o n e  
i s . "  E l i g i b i l i c y  f o r  c h e  b o n u s  p r o g r a m ,  i n  c o n t r a s t ,  i s  n o t  d e ­
s i g n e d  t o  r e f l e c t  " p a s t  c o n t r i b u t i o n "  m e a s u r e d  i n c r e m e n t a l l y  b y  
m e re  l e n g t h  o f  r e s i d e n c e .  I t  I s ,  a s  we d e m o n s t r a t e  b e l o w ,  a 
w h o l l y  d i f f e r e n t  p r o g r a m  s u p p o r t e d  b y  d i f f e r e n t  a n d  c o n s t i t u t i o n ­

a l l y  p e r m i s s i b l e  g o a l s .

i
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A . U n l i k e  c h e  P e rm a n e n c  D i v i d e n d  F u n d  P l a n  L-. • i n
Z o b e l  i l l ,  c h e  L o n g e v i c y  3 o n u s  D o e s  N oc  A 
A d v a n c e  a n  I l l e g i t i m a t e  S c a c e  P u r p o s e _________ _________

T h e  C o u r t ' s  h o l d i n g  i n  Z o b e l  I I I  o n l y  e s t a b l i s h e d  two 
p r o p o s i t i o n s  o f  l a w :  ( 1 )  r e w a r d ? ;  f o r  p a s c  c o n c r i b u c i o n s  c a n n o t
b e  b a s e d  s o l e l y  o n  l e n g t h  o f  r e s i d e n c e ;  a n d  ( 2 )  r e c o g n i z i n g  r e s i ­
d e n c y  a c c u m u l a t e d  b e f o r e  c h e  d a c e  o f  e n a c tm e n t  o f  a  s t a t u t e  i s  
n o t  r a t i o n a l l y  r e l a t e d  Co c h e  p u r p o s e  o f  c r e a t i n g  i n c e n t i v e s  t o  
s t a y  i n  c h e  f u t u r e .

B e y o n d  c h o s e  cwo h o l d i n g s ,  c h e  im p a c t  o f  Z o b e l  I I I  i s  

i n  i t s  s t r o n g  i m p l i c a t i o n  c h a t  c h e  U n i t e d  S t a t e s  S u p rem e  C o u r t  
w i l l  n o t  c o l e r ? a  c e r t a i n  k i n d  o f  d i s c r i m i n a t i o n  b e tw e e n  b o r .a  
f i d e  r e s i d e n t s .  T h i s  d i s c r i m i n a t i o n  i s  c h e  c r e a t i o n  o f  " f i x f / d ,  
p e rm a n e n t  d i s t i n c t i o n s  b e tw e e n  a n  e v e r - i n c r e a s i n g  n u m b e r  o f  p e rm ­
a n e n t  c l a s s e s  o f  c o n c e d e d l y  b o n a  f i d e  r e s i d e n c s ,  b a s e d  o n  how 
l o n g  t h e y  l i v e d  i n  t h e  s c a c e . "  Z o b e l  I I I ,  7 2  L . E d . 2 d  a c  6 7 7 .  
S e e  a l s o  i d . a t  6 3 0  ( s t a t i n g  c h a c  i c  w o u l d  b e  " c l e a r l y  im p e r m i s ­
s i b l e "  t o  " d i v i d e  c i t i z e n s  i n t o  e x p a n d i n g  n u m b e r s  o f  p e rm a n e n t  
c l a s s e s " ) .  A l t h o u g h  c h e  C o u r t ’ s o p i n i o n  a v o i d e d  r u l i r ? .  o n  che  
c o n s t i t u t i o n a l i t y  o f  c h e  " p r o s p e c t i v e "  p o r t i o n  o f  c h e  d i v i d e n d  
d i s t r i b u t i o n  p l a n ,  Che c o n c u r r i n g  o p i n i o n s  o f  J u s t i c e s  O 'C o n n o r  
a n d  e s p e c i a l l y  3 r e n n a n  i n d i c a t e  c h a t  ch e  p l a n  a s  a  w h o l e  w o u ld  
n o c  h a v e  p a s s e d  c o n s t i t u t i o n a l  m u s t e r .

T h e  C o u r t ' s  o p i n i o n  i n  Z o b e l  I I I  r e s t a t e d  t h e  t h r e e
p u r p o  ; s  a d v a n c e d  i n  j u s t i f i c a t i o n  o f  t h e  d i s t i n c t i o n s  among r e s ­
i d e n c s  made  b y  t h e  d i v i d e n d  p l a n .  T h o s e  p u r p o s e s  w e r e  s t a t e d  a s

( a )  t h e  c r e a t i o n  o f  a. f i n a n c i a l  i n c e n t i v e  f o r  i n ­
d i v i d u a l s  t o  e s t a b l i s h  a n d  m a i n t a i n  r e s i d e n c e  i n  
A l a s k a ;  ( b )  c h e  e n c o u r a g e m e n t  o f  p r u d e n t  m a n a g e ­
m e n t  o f  c h e  P e rm a n e n t  F u n d ;  a n d  ( c )  a p p o r t i o n m e n t  
o f  b e n e f i c s  i n  r e c o g n i t i o n  o f  " u n d e f i n e d  ' c o n t r i ­
b u t i o n s  o f  v a r i o u s  k i n d s ,  b o t h  t a n g i b l e  a n d  i n t a n ­
g i b l e ,  w h i c h  r e s i d e n t s  h a v e  made d u r i n g  c h e i r
y e a r s  o f  r e s i d e n c y . '

I d .  a t  6 7 8 .
T h e  C o u r t  c o n c l u d e d  t h a t  c h e  d i s t i n c t i o n s  among r e s i ­

d e n c s  m ade  u n d e r  c h e  p l a n  d i d  n o c  s a t i s f y  t h e  r a t i o n a l  b a s i s



t e s t .  U n d e r  c h e  p l a n ,  r e s i d e n t s  w e r e  t o  r e c e i v e  g r e a t e r  b e n e f i t s  
f o r  g r e a t e r  d u r a t i o n s  o f  r e s i d e n c y .  T h e  p l a n  w as  a l s o  t o  b e  a p ­
p l i e d  r e t r o a c t i v e l y  s o  t h a t  r e s i d e n c y  b e f o r e  e n a c tm e n t  o f  t h e  
p l a n  w o u l d  a l s o  b e  c o u n t e d  t o w a r d  i n c r e a s e d  b e n e f i t s .  T h e  
C o u r t ' s  o p i n i o n  f o c u s e d  o n  t h e  r e t r o s p e c t i v e  a s p e c t  o f  t h e  p l a n .  
T h e  C o u r t  f a i l e d  t o  s e e  a n y  r a t i o n a l  r e l a t i o n s h i p  b e tw e e n  t h i s  

r e t r o s p e c t i v e  a s p e c t  o f  c h e  p l a n  a n d  t h e  f i r s t  cwo p u r p o s e s  n o t e d  
a b o v e .  I n  t h a t  r e g a r d ,  t h e  C o u r t  s t a t e d :

A s s u m in g  a r g u e n d o  t h a t  g r a n t i n g  i n c r e a s e d  d i v i d e n d  
b e n e f i t s  o r  e a c h  y e a r  o r  c o n t i n u e d  r e s i d e n c e  m i g h t  
g i v e  som e  r e s i d e n t s  a n  i n c e n t i v e  t o  s t a y  i n  c he  
S t a t e  i n  o r d e r  t o  r e a p  i n c r e a s e d  d i v i d e n d  b e n e f i t s  
i n  t h e  f u t u r e ,  t h e  S t a t e ' s  i n t e r e s t  i s  n o t  i n  a n y  
w a y  s e r v e d  b y  g r a n t i n g  g r e a t e r  v i d e n d s  t o  p e r ­
s o n s  f o r  t h e i r  r e s i d e n c y  d u r i n g  a 2 1  y e a r s  p r i o r  
t o  t h e  e n a c t m e n t .

N o r  d o e s  c h e  S t a t e ' s  p u r p o s e  o f  f u r t h e r i n g  
t h e  p r u d e n t  m an a g em en t  o f  c h e  P e rm a n e n t  F u n d  a n d  
c h e  S t a t e ' s  r e s o u r c e s  s u p p o r t  r e t r o s p e c t i v e  a p p l i , -  
c a t i o n  o f  i t s  p l a n  t o  c h e  d a t e  o f  s t a t e h o o d .

I d .  a t  6 " 8 - 6 7 9 .
M r .  V e s c  a r g u e s ,  i n  c h i s  r e s p e c t ,  t h a t  Z o b e l  I I I  s t a n d s  

f o r  t h e  p r o p o s i t i o n  t h a t  a n y  r e c o g n i t i o n  o f  p a s t  r e s i d e n c y  i ?  
u n c o n s t i t u t i o n a l .  Z o b e l  I I I ,  i n s t e a d ,  i s  much  m o r e  l i m i t e d  a n d  
t r a d i t i o n a l ,  n a m e l y ,  c h a c  o n l y  a n  i r r a t i o n a l  u s e  o f  r e s i d e n c y  i s  
u n c o n s t i t u t i o n a l .  T h e  " r e t r o s p e c t i v e "  p o r t i o n  s t r u c k  d ow n , i . e . ,  
r e s i c  n c y  b e f o r e  c h e  d a c e  o f  e n a c t m e n t ,  was n o t  i n v a l i d a t e d  i n  
t h e  a o s c r a c t ,  b u t  r a t h e r  b e c a u s e  i c  w as  n o c  c o n n e c t e d  t o  t h e  a s ­
s e r t e d  p u r p o s e s .  H e r e  t h a t  c o n n e c t i o n  e x i s t 3 .

T h e  t h i r d ,  a n d  o n l y  r e m a i n i n g  g o a l  a s s e r t e d  i n  Z o b e l  
I I I ,  d i d  r e l a t e  t o  c h e  d i s t i n c t i o n s  made  b y  c h e  D i v i d e n d  P l a n .  
T h a t  g o a l  w as  t o  r e w a r d  c i t i z e n s  f o r  " p a s t  c o n t r i b u t i o n s "  co  t h e  
s t a t e ,  a  " p a s t  c o n t r i b u t i o n "  m e a s u r e d  s o l e l y  a n d  e x c l u s i v e l y  b y  
t h e  i n c r e m e n t a l  l e n g t h  o f  r e s i d e n c e .  B u t  a s  S h a p i r o  v .  T h o m p s o n , 
3 9 4  U . S .  6 1 8  ( 1 9 6 9 '  , h a d  made c l e a r ,  s u c h  a  g o a l  w as c o n s t i t u ­
t i o n a l l y  i m p e r m i s s i b l e .  S u s t a i n i n g  s u c h  a  g o a l  " w o u l d  p e r m i t  t h e  
S t a t e  t o  a p p o r t i o n  a l l  b e n e f i t s  a n d  s e r v i c e s  a c c o r d i n g  t o  t h e  
p a s t  c a x  [ o r  i n t a n g i b l e ]  c o n t r i b u t i o n s  o f  i t s  c i t i z e n s . "  I d .  a t



6 3 2 - 6 3 3 .  T h e  p e rm a n e n t  f u n d  d i v i d e n d  r e s t e d  o n  c h e  p r e m i s e  t h a t  
a n y  c i t i z e n  who h a d  r e s i d e d  i n  A l a s k a  f o r  t e n  y e a r s  was e x a c t l y  
f i v e  t i n e s  w o r t h i e r  t h a n  o n e  who h a d  r e s i d e d  i n  t h e  s t a t e  f o r  cwo 
y e a r s .  As t h e  C o u r t  h a d  h e l d  i n  S h a p i r o , " T h e  E o u a l  P r o t e c t i o n
C l a u s e  p r o h i b i t s  s u c h  a n  a p p o r t i o n m e n t  o f  s t a t e  s e r v i c e s . "  I d . , 
q u o t e d  a n d  e m p h a s i s  a d d e d  i n  Z o b e l  I I I ,  7 2  L . E d  2 d  a t  6 7 9 .

T h u s ,  s i n c e  tw o  o f  t h e  g o a l s  o f f e r e d  b y  t h e  s c a c e  i n  
Z o b e l  w e r e  i r r e l e v a n t ,  a n d  t h e  t h i r d  i m p e r m i s s i b l e ,  t h e  s t a t u t e  
f e l l  f o r  l a c k  o f  a n y  r e a s o n  t o  s u p p o r t  t h e  d i s t i n c t i o n s  i t  d r e w .  
T h e  d i s t i n c t i o n  d r a w n  b y  c h e  l o n g e v i t y  b o n u s  p r o g r a m ,  h o w e v e r ,  i s  
s u p p o r t e d  b y  t h r e e  l e g i t i m a t e  p u r p o s e s .  T h e r e f o r e  i t  i s  c o n s t i ­
t u t i o n a l  u n d e r  c h e  s t a n d a r d  e s t a b l i s h e d  b y  Z o b e l  I I I .

Z o b e l  I I I  w as  n o c  c h e  o p i n i o n  o f  a  u n i f i e d  C o u r t .  The  
C o u r t  a s  a  w h o l e  c o n c l u d e d  c h a t  c h e  d i s t i n c t i o n s  w e r e  i n v a l i d  

u n d e r  c h e  E q u a l  P r o t e c t i o n  C l a u s e  a t  l e a s t  i n s o f a r  a s  c h e y  w e r e  
a p p l i e d  r e t r o a c t i v e l y  t o  p r o v i d e  g r e a t e r  b e n e f i c s  b a s e d  o n  l e n g t h  
o f  r e s i d e n c e  b e f o r e  e n a c tm e n t  o f  c h e  d i v i d e n d  p l a n .  I n  a  c o n c u r ­
r i n g  o p i n i o n  w r i t t e n  b y  J u s t i c e  3 r e n n a n  f o r  h i m s e l f  a n d  c h re e .  

o c h e r  m em be rs  o f  c h e  C o u r t ,  i c  w as  e m p h a s i z e d  c h a t
T h e  C o u r t  c o d a y  r e a f f i r m s  c h e  im p o r c a n c  p r i n c i p l e  
c h a c ,  a t  l e a s t  w i c h  r e s p e c t  c o  d u f a c i o n a l - r e s i d e n -  
c y  d i s c r i m i n a t i o n ,  a  S t a t e ' s  d e s i r e  " t o  r e w a r d  
c i t i z e n s  f o r  p a s t  c o n t r i b u t i o n s "  i s  " c l e a r l y  n o t  a  
l e g i c i m a c e  s t a t e  p u r p o s e . "

7 2  L . E d  2 d  a t  6 8 3 .  B e y o n d  t h . t ,  h o w e v e r ,  J u s t i c e '  B r e n n a n ' s  o p i n ­
i o n  i n d i c a t e s  c h a t  a  l e a s t  f o u r  o f  c h e  j u s t i c e s  c o n s i d e r e d  c h e  
c o n s t i t u t i o n a l  c o n c e r n s  r a i s e d  b y  c he  d i v i d e n d  p l a n  t o  b e  s u c h  a s  
" m i g h t  w e l l  p r e c l u d e  e v e n  c h e  p r o s p e c t i v e  o p e r a t i o n  o f  A l a s k a ' s  
s c h e m e . "  I d .  a t  6 8 1 .

B u t  Z o b e l  I I I  d i d  n o t  r u l e  c h a t  a l l  d i s c r i m i n a t i o n s  
b e tw e e n  b o n a  f i d e  r e s i d e n c s  b a s e d  o n  l e n g t h  o f  r e s i d e n c y  w e r e  
u n c o n s t i t u t i o n a l  p e r  s e .  A g a i n ,  e v e n  J u s t i c e  B r e n n a n ,  w h o se  
o p i n i o n  i s  c h e  h a r s h e s t  o f  c he  a t t a c k s  o n  t h e  p l a n ,  w o u l d  o n l y  
a u t o m a t i c a l l y  o v e r t u r n  r e s i d e n c y  d i s c r i m i n a t i o n  h a v i n g  n o  i n d e ­

p e n d e n t  v a l i d  s t a t e  i n t e r e s t :
I t  i s ,  o f  c o u r s e ,  e l e m e n t a r y  C h a t  t h e  C o n s t i t u t i o n
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d o e s  n o c  b a r  c h e  S C a c e s  f r o m  m a k in g  r e a s o n e d  d i s -  
t i n c c i o n s  b e cw e e n  c i c i z e n s .  I n s o f a r  a s  c h o s e  d i s -  
c i n c c i o n s  a r e  r a c i o n a l l y  r e l a c e d  co  c h e  l e g i c im a c e  
e n d s  o f  c h e  S c a c e  c h e y  p r e s e n c  n o  c o n s c i c u c i o n a l  
d i f f i c u l c y ,  a s  o u r  e q u a l  p r o c e c C i o n  j u r i s p r u d e n c e  
a c c e s c s .  3 u c  we h a v e  n e v e r  s u g g e s c e d  c h a c  d u r a -  
C i o n  o f  r e s i d e n c e  v e l  n o n  p r o v i d e s  a  v a l i d  j u s c i -  
f i c a C i o n  f o r  d i s c r i m i n a c i o n . I o  c h e  c o n c r a r v .  
d l s c r i m i n a c i o n  o n  c h e  b a s i s  o f  “r i s i d e n c e  m use  b e  
s u n p c r c e d  b y  a  v a l i d  s c a c e  in c e r e ~ s c  r n a e p e n d e n c  o r  
c h e  Q i s c r i m i n a c i o n  i c s e l x .

I d . a c  6 8 4  ( { m p k a s i s  a d d e d ) .
I c  i s  n o c e w o r c h y  c h a c  c h e  C o u r c  a s  a  w h o l e  d e c l i n e d  co  

c a k e  a n  a d d i c i o n a l  s e e p  a n d  i n v a l i d a c e  c h e  p r o s p e c C i v e  c om p on en c  
o f  c h e  u n l i m i c e d  a n d  e v e r - e x p a n d i n g  d i v i d e n d  d i s c r i b u c i o n  p l a n .  
A lC h o u g h  f i v e  j u s c i c e s  s i g n e d  o n  Co c h e  c o n c u r r i n g  o p i n i o n s  o f  
J u s c i c e s  B r e n n a n  a n d  O 'C o n n o r ,  a n d  e v e n  c h o u g h  u n d e r  c h e  r e a s o n ­
i n g  o f  c h e  c o n c u r r i n g  o p i n i o n s  c h e  e n c i r e  p r o g r a m  w o u ld  h a v e  b e e n  
e x p r e s s l y  o v e r c u m e d ,  c h e  C o u r c  r e f u s e d  c o  m ake  c h a c  h o l d i n g .  
Zobea. I l l ,  c h e r e f o r e ,  a l s o  s c a n d s  f o r  c h e  p r o p o s i c i o n  c h a c  c h e  
r e s i d e n c y  p r o v i s i o n s  o f  c h e  d i v i d e n d  p l a n  r e p r e s e n c  " c h e  w a c e r ' s  
e d g e " ;  i . e . ,  c h a c  d i s c i n c c i o a s  s u c h  a s  c h o s e  made  b y  c h e  d i v i d e n d  
p r o g r a m  m a r k  c h e  b o u n d a r y  i n c o  u n c o n s c i c u c i o n a l  c e r r i c o r y .  D i s -  
c i n c c i o n s  b e c w e e n  r e s i d e n c s  c h a c  a r e  n o c  u n l i m i c e d  a n d  " e v e r -  
e x p a n d i n g "  a r e  n o c  a u c o m a c i c a l l y  i n v a l i d ,  a n d  muse  b e  a n a l y z e d  o n  

a c a s e - b y - c . a s e  b a s i s .
N o c h i n g  i n  Z o b e l  I I I  s u g g e s c s  c h a c  i c  i s  i m p e r m i s s i b l e  

f o r  a  s c a c e  Co p r o v i d e  a  s p e c i a l  b e n e f i c  co  p e r s o n s  who s u f f e r e d  
a  p a r c i c u l a r  p a s c  h a r d s h i p ,  who may now s u f f e r  x e l a c i v e l y  g r e a c e r  
h a r d s h i p  c h a n  o c h e r s ,  a n d  w h o ,  i f  f o r c e d  b y  h a r d s h i p  c o  l e a v e ,  
w o u l d  d e p r i v e  c h e  s c a c e  o f  a  u n i q u e  r e p o s i e o r y  o f  lC3 c u l c u r a l  
h e r i c a g e .  As we d e m o n s c r a c e  b e l o w ,  c h e s e  l e g i c i m a c e  g o a l s ,  n o n e  
o f  w h i c h  w e r e  i n v o l v e d  i n  c he  P e rm a n e n c  F u n d  D i v i d e n d  P r o g r a m  
o v e r t u r n e d  i n  Z o b e l  I I I ,  p r o v i d e  a m p l e  j u s c i f i c a c i o n  f o r  c h e  l o n ­
g e v i c y  b ‘ >nus p r o g r a m .

T h e  p u r p o s e s  e x p r e s s e d  i n  c h e  l o n g e v i c y  b o n u s  s c a c u c e  
a r e  d i f f e r e n c  f r o m  che  p u r p o s e s  s c r u c k  down i n  Z o b e l  I I I .  F i r s c ,  
c he  p u r p o s e  o f  u s i n g  l e n g c h  o f  r e s i d e n c e  a s  a m ean s  o f  m e a s u r i n g  

p r e s e n c  h a r d s h i p  i s  a  d i f f e r e n c  o b j e c c i v e  c h a n  r e w a r d i n g  f o r  p a s c
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c o n c r i b u c i o n s .  I n  f a c t ,  J u s c i c e s  D im on d  a n d  M a t t h e w s ,  i n  c h e i r  
u l t i m a t e l y  c o r r e c c  d i s s e n c  co  c h e  A l a s k a  S u p rem e  C o u r c ' s  u p h o l d ­

i n g  o l  c h e  d i v i d e n d  p r o g r a m ,  w o u l d  h a v e  e x p r e s s l y  u p h e l d  c he  l o n ­
g e v i c y  b o n u s  p r o g r a m  o n  c h i s  r a c i o n a l e .  A f c e r  s c a c i n g  c h a c  " I  
c a n  u n d e r s c a n d  why i n  som e  c i r c u m s c a n c e s  c h e  s c a c e  m ig h c  d e s i r e  
c o  r e d u c e  c u m o v e r  w i c h i n  a  p a r c i c u l a r  g r o u p  o f  c h e  p o p u l a c i o n , ”  
J u s c i c e  D im on d  i n  a  f o o c n o c e  s c a c e d

F o r  e x a m p l e ,  f r e e  a d m i s s i o n  co  p i o n e e r  u o m e s , AS 
4 7 . 2 5 . 0 2 0  -  4 7 . 2 5 . 0 3 0 ,  a n d  a  s c a c e  l o n g e v i t y  b o ­
n u s ,  AS 4 7 . 4 5 . 0 1 0 ,  b o c h  r e q u i r e  l e n g c h y  r e s i d e n c y  
p e r i o d s .  B o c h  c h o s e  p r o g r a m s ,  h o w e v e r ,  a r e  a p p a r ­
e n t l y  d e s i g n e d  Co h e l p  c h o s e  i n d i v i d u a l s  who w o u ld  
l i k e  c o  r e c i r e  i n  c h e  s c a c e  b u c  c a n n o c  d o  s o  b e ­
c a u s e  o f  c h e  h i g h  c o s t  o f  l i v i n g .  J h e  s c a c e  m ig h t  
w e l l  w a n t  co  l i m i t  c h e s e  o e n e r i c s  Co c h o s e  c h a c  
w o u l d  s u f f e r  c h e  m osc  h a r d s h i p  b y  b e i n g  f o r c e d  t o  
l e a v e ,  a n d  i c  s e em s  r e a s o n a b l e  co  s u p p o s e  c h a c  a 
l o n g  p e r i o d  o f  r e s i d e n c y  w o u l d  b e  some i n d i c i a  o f  
c l o s e * c i e s  co  A l a s k a  a n d  c h e  d i s r u p t i o n  c h a t  l e a v ­
i n g  m ig h c  c a u s e .

Z o b e l  I I ,  6 1 9  P . 2 d  a t  4 6 9 ,  n . 1 3  ( J .  D im on d  d i s s e n t i n g ; .
N o t h i n g  i n  Z o b e l  I I I  i n d i c a t e s  c h a c  i c  i s  a n  im p e r m i s ­

s i b l e  g o a l  f o r  a  s t a t e  Co p r o v i d e  a  s p e c i a l  b e n e f i c  co  a  g r o u p  
w h i c h  c h e  s c a c e  b e l i e v e s  s u f f e r s  r e l a t i v e l y  g r e a t e r  p r e s e n t  h a r d ­
s h i p  c h a n  o t h e r s .  A n d ,  a g r i n ,  c h e  U n i t e d  S t a t e s  S u p rem e  C o u r c  
h a s  r e p e a t e d l y  h e l d  ch"’. rs c o  b e  a  v a l i d  l e g i s l a c i v e  d e t e r m i n ­

a t i o n .  2 /
S e c o n d ,  a n o t h e r  p r i m a r y  p u r p o s e  o f  c he  l o n g e v i c y  b o n u s  

p r o g r a m  i s  t o  a l l o w  p e r s o n s  who w e r e  h e r e  i n  t e r r i t o r i a l  d a y s  a n d  
h a v e  c o n t i n u i n g  c i e s  w i c h  c h e  s c a c e  co  r e m a i n  so  a s  co  c o n c i n u e  
Co e n r i c h  o u r  c u l t u r e  a n d  p r o v i d e  p r e s e n c  c o n t r i b u t i o n s  t o  c he

2 /  S e e , f o r  e x a m p l e ,  K a h n  v .  S h e v i n ,  4 1 6  U . S .  3 5 1  ( 1 9 7 4 ) ( s c a t e  
may c o n c l u d e  C h a t  w id ow s  f a c e  g r e a t e r  h a r d s h i p s  c h an  w i d o w e r s ) ; 
D a n d r i d g e  v .  W i l l i a m s ,  3 9 7  U . S .  4 7 1  ( 1 9 7 0 ) ( s c a c e  may c o n c l u d e
c h a c  s m a l l e r  f a m i l i e s  f a c e  g r e a c e r  h a r d s h i p  c h an  l a r g e  f a m i l i e s ) ; |  
a n d  J e f f e r s o n  v .  H a c k n e y ,  4 0 6  U . S .  5 3 5  ( 1 9 7 2 ) ( s c a t e  may c o n c l u d e  j 
c h a c  d i s a b i l i t y  a i d  r e c i p i e n t s  f a c e  g r e a c e r  h a r d s h i p s  c h a n  / . . D C 1 
r e c i p i e n t s ) .  I n d e e d ,  c h e  g o a l  o f  p r o v i d i n g  r e l i e f  c o  a b r o a d  
c a t e g o r y  o f  p e r s o n s  t h o u g h t  co  s u f f e r  g r e a t e r  p r e s e n c  h a r d s h i p  i  
s o  w e l l  e s t a b l i s h e d  c h a c  c h e  c a s e s  a b o v e  w o u ld  n o t  l i k e l y  h a \  j 
b e e n  b r o u g h t  i n  c h e  f i r s t  p l a c e  h a d  i c  n o c  b e e n  f o r  c he  a r g u a b l y  
d i s p r o p o r t i o n a t e  im p a c t  c he  p r o g r a m s  h a d  o n  p e r s o n s  d e f i n e d  b y  
r a c e  o r  g e n d e r .
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p r e s e n t  A l a s k a  s o c i e t y .  I n  o c h e r  w o r d s ,  t h e  p r o g r a m  i s  n o t  a

b e n e f i t  t o  t h e  p i o n e e r s  a s  much a s  i t  i s  a  b e n e f i t  t o  t h o s e  n o n ­
p i o n e e r s  who c a n e  t o  c h e  s t a t e  a f t e r  1 9 5 9 .  I t  i s  t h e  d e s i r e  o f  
c h a t ;  l a t e r  a r r i v i n g  g r o u p  t o  n o c  b e  d e p r i v e d  " o f  c h e  b e n e f i c s  o f  
[ t h e  t e r r i t o r i a l  p i o n e e r s ]  w i s d o m  a n d  e x p e r i e n c e , "  AS 4 7 . 4 5 . 1 7 0 .  
T h e  c o n t i n u e d  p r e s e n c e  o f  t h e s e  p e r s o n s  i s  a  s o u r c e  o f  common 
c u l t u r a l  s t r e n g t h  t h a t  i s  s h a r e d  b y  a l l .  new a n d  o l d  r e s i d e n c s  
a l i k e .  N o t h i n g  i n  Z o b e l  I I I  i n d i c a t e s  t h a t  c h i s  p u r p o s e  i s  u n ­
c o n s t i t u t i o n a l .

T h e s e  p u r p o s e s  i n  a n d  o f  t h e m s e l v e s  w o u l d  j u s t i f y  c he

l o n g e v i c y  b o n u s ,  p r o g r a m .  3 u t  e v e n  c h e  r e m a i n i n g  p u r p o s e  s e c  o u t
i n  AS 4 7 . 4 5 . 1 7 0  w as  n o c  s t r u c k  down i n  Z o b e l  I I I .  Z o b e l  I I I  

s t r u c k  down c h e  r a t i o n a l e  c h a t  p e r s o n s  c o u l d  b e  r e w a r d e d  f o r  p a s t  
s e r v i c e s  co  c h e  s t a t e  b a s e d  o n  g r a d u a t e d  l e n g t h s  o f  r e s i d e n c y .  
I t  s t r u c k  down che  i d e a  c h a t  a  p e r s o n  who h a s  b e e n  i n  c h e  s t a t e  
t e n  y e a r s  h a s  c o n t r i b u t e d  f i v e  e im e s  a s  much t o  c h e  s t a t e ' s  w e i»

f a r e  a ?  a  p e r s o n  who h a s  b e e u  h e r e  cwo y e a r s .  T h e  l o n g e v i c y  b o ­
n u s  p r o g r a m ,  o n  c h e  o c h e r  h a n d ,  i s  p r i m a r i l y  m o t i v a t e d  a s  a  m eans 
o f  c o m p e n s a t i n g  a  c e r t a i n  c l a s s  o f  A l a s k a  c i t i z e n s  f o r  p a s t  h a r d ­
s h i p  s u f f e r e d  i n  common:

L e g i s l a t u r e  f u r t h e r  f i n d s  a n d  s t a t e s  c h a c  t h i s  
l e g i s l a c i o n  r e c o g n i z e s  c h e  e c o n o m i c  h a r d s h i p  s u f ­
f e r e d  b y  many  e l d e r l y  A l a s k a n s . . . .  T h e s e  p i o n e e r s  
a r e  c h e  same A l a s k a n s ,  who i n  c h e  p r im e  o f  c h e i r  
l i f e  w e r e  i n  e f f e c t  c r e a t e d  a 3  s e c o n d - c .  a s s  c i t i ­
z e n s  b y  th * .  f e d e r a l  g o v e r n m e n t  a n d  who p a i d  much 
o f  c h e i r  h a r d - e a r n e d  in c o m e  co  a  g o v e r n m e n t  i n  
w h i c h  t h e y  d i d  n o t  h a v e  th e .  r i g h c  Co p a r t i c i p a t e  
c h r o u g h  t h e  p o w e r  o f  c he  b a l l o t .

AS 4 7 . 4 5 . 1 7 0 .
N o t h i n g  i n  Z o b e l  I I I  i n d i c a t e s  c h a c  i c  i s  i m p e r m i s s i b l e  

f o r  a  s t a t e  t o  h a v e  a s  a  g o a l  t h e  c o m p e n s a t i o n  o f  a g r o u p  o f  i c s  
c i t i z e n s  who h a v e  i n  c h e  p a s c  s u f f e r e d  a  p a r t i c u l a r  h a r d s h i p .  
I n d e e d ,  t h e  v e t e r a n s '  b e n e f i c  c a 3 t s  c l e a r l y  e s t a b l i s h  c h a c  c h i s  
i 3 a  f u l l y  l e g i t i m a t e  g o v e m m e n c a l  p u r p o s e .  S e e ,  f o r  e x a m p l e ,  
J o h n s o n  v .  R o b i n s o n . 4 1 5  U . S .  3 6 1  ( 1 9 7 4 ) ,  a n d  R e g a n  v . T a x a t i o n 
w i t h  R e p r e s e n t a t i o n . 5 1  U . S . L . W .  4 5 8 3  (M ay  2 3 ,  1 9 8 3 ) .  L i k e  p r o ­
g r a m s  r e t r o a c t i v e l y  c o m p e n s a t i n g  a  g r o u p  o f  ‘ ’ e c e r a n s  f o r  c h e i r
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h a r d s h i p  s u f f e r e d  t h r o u g h ,  w a r t im e  s e r v i c e ,  t h e  l o n g e v i t y  b o n u s  
p r o g r a m  i s  i n t e n d e d  t o  c o m p e n s a t e  t h o s e  c i t i z e n s  who b e f o r e  1 9 5 9  
e n d u r e d  a s t a t u s  n o t  . ' .h a re d  b j  p e r s o n s  a r r i v i n g  a f t e r  t h a t  d a t e .

T h e r e f o r e ,  ; h e  p u r p o s e s  o f  t h e  l o n g e v i t y  b o n u s  p r o g r a m  
a s  s e c  o u c  i n  AS • ' • ' / . 4 5 . 1 7 0  h a v e  n o c  b e e n  s t r u c k  down b y  e i t h e r  
t h e  Z o b e l  I I I  d e c i s i o n  a n y  o c h e r  d e c i s i o n s  o f  c h e  A l a s k a  o r  
U . S .  S u p re m e  C o u r t s .

3 .  E q u a l  P r o t e c t i o n  A n a l y s i s  G e m r a l l y  d o e s  n o c  P a r t i c u ­
l a r l y  C o n c e r n  I c s e l f  w i t h  t h e  T y p e  o f  D i s t i n c t i o n  M ade 
b y  t h e  3 o n u s  P r o g r a m _________________________________________________

T h e  q u e s t i o n  b e f o r e  c h i s  c o u r t ,  t h e n ,  i s  w h e t h e r  t h e  j v r i u c i p i e s  
o f  t h e  e x i s t i n g  c a s e s  c a n  b e  e x p a n d e d  s o  a s  t o  r e n d e r  i l l e g i t i ­
m a t e  c h e  p u r p o s e  o f  h o n o r i n g  a  s t a t e ' s  p a s t  b y  s i n g l i n g  o u t  a  
c e r t a i n  m i n o r i t y  g r o u p  who r e p r e s e n t  c h . i t  p a s t  f o r  a l l  A l a s k a n s ;  
p e r s o n s  "w ho  i n  c h e  p r im e  o f  C h e i r  l i f e  w e r e  i n  e f f e c t  c r e a t e d  a s  
s e c o n d - c l a s s  c i t i z e n s  b y  c h e  f e d e r a l  g o v e r n m e n t  a n d  who p a i d  much 
o f  t h e i r  h a r d - e a r n e d  in c o m e  t o  a  g o v e r n m e n t  i n  w h i c h  t h e y  d i d  n o c  
h a v e  t h e  r i g h c  t o  p a r t i c i p a t e  t h r o u g h  che  p o w e r  o f  t h e  b a l .  3 t " ;  
p e r s o n s  who i n  many  i n s t a n c e s  h a d  b e e n  " f o r c e d  co  l i v e  o u t  c h e i r j  
r e c i r e m e n c  a r s  i n  a r e a s  f a r  aw ay  f r o m  c h e  l a n d  t h e y  l o v e d  and  
n u r t u r e d  a n  i t h e r e b y  a l s o  s u f f e r i n g ,  i n  many c a s e s ,  t h e  l o s s  o f  
f a m i l i a l  r e l a t i o n s h i p  w i c h  t h e i r  own k i n ,  an  e x p e r i e n c e  c h a t  i s  
s : . d  a n d  f r u s t r a t i n g  co  th em  a s  w e l l  a s  d e p r i v i n g  new g e n e r a t i o n s  
o f  A l a s k a n s  o f  t h e  b e n e f i t s  o f  t h e i r  w i s d om  a n d  e x p e r i e n c e . "  
AS 4 7 . 4 5 . 1 7 0 .  N e i t h e r  t h e  u n d e r l y i n g  p u r p o s e  n o r  t h e  e s t a b l i s h e d  
p r i n c i p l e s  o f  t h e  E q u a l  P r o t e c t i o n  a n d  C i t i z e n s h i p  C l a u s e s  r e ­
q u i r e  an  e x t e n s i o n  o f  p r e v i o u s  h o l d i n g s  t o  t h e  l o n g e v i t y  b o n u s  
p r o g r a m .

i A l t h o u g h  c h e  E q u a l  P r o t e c t i o n  C l a u s e  h a s  b e e n  e x t e n d e d
i n  r e c e n t  d e c a d e s  t o  many  new a r e a s . c h e  h i s t o r y  o f  t h a t  e x p a n ­
s i o n  f o l l o w s  a  c l e a r l y  d e f i n e d  c o u r s e .  C e r t a i n  b a s i c ,  p r i n c i p l e s  
h a v e  u n d e r l a i n  c h a c  e x p a n s i o n .  As c he  f o l l o w i n g  d i s c u s s i o n  w i l l  
s h o w ,  n e i t h e r  t h e  h i s t c r y  o f  t h a t  d e v e l o p m e n t  n o r  c h o s e  p r i n c i ­
p l e s  im p l y  a n  e x p a n s i o n  co  t h e  t y p e  o f  s i t u a t i o n  b e f o r e  t h i s  
c o u r c .  A l t h o u g h  t h e  e x p a n s i o n  o f  e q u a l  p r o t e c t i o n  i s  c e r t a i n  t o
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c o n c i n u e  down i c s  p a c h ,  c h a c  p a c h  b y p a s s e s  n u l l i f y i n g  c h e  l o n g e v ­
i c y  b o n u s  p r o g r a m .

T h i s  p r o g r a m  i s  a  b e n e f i t  g i v e n  b y  c h e  o v e r w h e lm i n g  
p o l i c i c a l  m a j o r i t y ,  p e r s o n s  who a r r i v e d  i n  c h i s  s c a c e  a f t e r  1 9 5 9 ,  
c o  a  p o l i c i c a l  m i n o r i t y  w i t h o u c  r e g a r d  c o  r a c e  o r  c r e e d .  S u c h  a  

p r o g r a m  a n d  i n c a n c  i s  n o c  ' c h e  c y p e  o f  a c  t i v i t y  C h a t  t h e  E q u a l  
P r o t e c t i o n  o r  C i t i z e n s h i p  C l a u s e s  w e r e  e n a c c e d  o r  i n t e r p r e t e d  t o  
i n c l u d e .

I t  i s  s a f e  c o  s a y  c h a c  u n c i l  c h e  p a s c  f e w  d e c a d e s  a n
a t t a c k  o f  c h i s  s o r e  o n  c h e  l o n g e v i c y  b o n u s  p r o g r a m  w o u l d  h a v e

Jb een  d i s m i s s e d  a lm o s t  o u c  o f  h a n d .  Ac f i r s t ,  t h e  U . S .  S u p rem e
C o u r c  c o o k  a n  e x t r e m e l y  n a r r o w  v i e w  o f  c h e s e  c l a u s e s '  a m b i t :

We d o u b t  v e r y  much w h e t h e r  a n y  a c t i o n  o f  a  s c a c e  
n o c  d i r e c t e d  b y  way o f  d i s c r i m i n a t i o n  a g a i n s t  c h e  
N e g r o e s  a s  a  c l a s s ,  o r  o n  a c c o u n c  o f  t h e i r  r a c e ,  
w i l l  e v e r  come w i c h i n  c h e  p u r v i e w  o f  c h i s  p r o v i ­
s i o n .  I t  i s  s o  c l e a r l y  a  p r o v i s i o n  f o r  c h a c  r a c e  
. . .  c h a c  a  s t r o n g  c a s e  w o u l d  b e  n e c e s s a r y  f o r  i c s  
a p p l i c a t i o n  co  a n y  o c h e r .

T h e  S l a u g h t e r  H o u s e  C a s e s , 3 3  U . S .  ( 1 6  W a l l . )  3 6 ,  2 1  L . E d .  3 9 4 ,  
•'410 ( 1 3 7 3 ) .  T h i s  e x t r e m e l y  n a r r o w  i n t e r p r e t a t i o n  w as  q u i c k l y
r e c o g n i z e d  a s  b e i n g  e r r o n e o u s ,  a n d  was s o o n  e x t e n d e d  co a l l  r a ­
c i a l  c l a s s i f i c a c i o n s . T i c k  Wo v. K o n k i n s , 1 1 3  U . S .  3 5 6 ,  3 6 9
( 1 3 8 6 ) .  F o r  a  n u m b e r  o f  y e a r s  c h e  s t a n d a r d  u s e  o f  che  c l a u s e  
f o i l s w e d  f a i r l y  c l o s e l y  Co i c s  o r i g i n a l  i n t e n t ,  n a m e l y  c h a c

[A ]  1 1  me.:, w i c h o u c  r e g a r d  Co r a c e  o r  co l o r ,  s h o u l a  
h a v e  c h e  s a m e  r i g h t s  co a c q u i r e  r e a l  a n d  p e r s o n a l  
p r o p e r t y  a n d  co e n c e r  i n  Co b u s i n e s s  e n t e r p r i s e s ;  
c r i m i n a l  a n d  c i v i l  law, i n  p r o c e d u r e s  o r  p e n a l­
ties, s h r v l d  m a k e  n o  d i s t i n c t i o n s  w h a t s o e v e r  b e ­
c a u s e  o f  r a c e  o r  c o l o r ;  c h e r e  s h o u l d  b e  n o  s e g r e­
g a t i o n  o f  i n d i v i d u a l s  o n  c h e  b a s i s  o f  r a c e  o r  c o l­
o r  as to c h e  r i g h c  co o w n  o r  u s e  land; c h e r e  
s h o u l d  b e  n o  s e g r e g a t i o n  of i n d i v i d u a l s  o n  che 
b a s i s  o f  r a c e  o r  c o l o r  i n  che u s e  o f  u t i l i t i e s ,  
s u c h  as t r a n s p o r t a t i o n  o r  h o t e l ;  w i t h  r e s e r v a­
tio n s ,  f o r  h e r e  c h e r e  is s u b s c a n c i a l  d i v e r g e n c e ,
- h e r e  s h o u l d  b e  n o  s e g r e g a t i o n  in c he  s c h o o l s .  I t  
-as g e n e r a l l y  u n d e r s t o o d  C h a t  C o n g r e s s  c o u l d  l e g­
i s l a t e  co s e c u r e  c h e s e  e n d 3 , w i c h o u c  r e g a r d  co 
w h e t h e r  c h e  r; a r t i c u l a r  o b j e c t i v e  w as f r u s t r a t e d  b y  
s t a t e  ac tioT o r  b y  s t a t e  i n a c t i o n .  On che o c h e r  
h a n d ,  c h e  c ' a u s e  w a s  m e a n t  Co h a v e  n o  b e a r i n g  o n  
C h e  r i g h t  co v o c e ;  t he  e v i d e n c e  o f  ics c o n t e m p l a t­
ed  e f f e c t  o n  s t a t e  a n t i - m L s c e g e n a C i o n  l a ws  is u n ­
cl e a r ;  a n d  ic w a s  g e n e r a l l y  u n d e r s t o o d  to h a v e  no 
b e a r i n g  o n  s e g r e g a t i o n  o f  a p u r e l y  p r i v a t e  s o r t  in



s i t u a t i o n s  f a i r l y  i n d e p e n d e n t  o f  t h e  l a w ;  a s  i n  
c h u r c h e s ,  c e m e t e r i e s ,  o r  p r i v a t e  c l u b s .

J o h n  P .  F r a n k  a n d  R o b e r t  F .  M u n r o ,  " T h e  O r i g i n a l  U n d e r s t a n d i n g  o f  
" E q u a l  P r o t e c t i o n  o f  t h e  L a w , "  5 0  C o lu m .  L .  R e v .  1 3 1 ,  1 6 7 - 1 6 8  
( 1 9 5 0 ) .  S e e  a l s o  A l e x a n d e r  M. B i c k e l ,  " T h e  O r i g i n a l  U n d e r s t a n d ­
i n g  a n d  t h e  S e g r e g a t i o n  D e c i s i o n , "  6 9  H a r v .  L .  R e v .  1 ( 1 9 5 5 ) .

B u t  t h e  e x p a n s i o n  o f  t h e  E q u a l  P r o t e c t i o n  C l a u s e  b e y o n d  
t h e  r e l a t i v e l y  n a r r o w  b o u n d s  o f  r a c i a l  c o n c e r n s  w as  im p e d e d  b y  
c h e  p r e - e m i n e n c e  o f  t h e  D ue  P r o c e s s  C l a u s e  a s  t h e  v e h i c l e  f o r  t h e  
U . S .  S u p re m e  C o u r t ' s  c o n s t i t u t i o n a l  d e f e n s e  o f  t h e  s a n c t i t y  o f  

c o n t r a c t  a n d  p r o p e r t y  r i g h t s .  V  I n  a d d i t i o n  t o  u s i n g  a  d i f f e r ­
e n t  p r o v i s i o n  t o  d e f e n d  c o n s t i t u t i o n a l  r i g h t s ,  t h e r e  w as  a l s o  a 
m a rk ed ,  d i f f e r e n c e  i n  c o n c e r n  a b o u t  c h e  r i g h t s  t o  b e  d e f e n d e d .

T h e  d i f f e r e n c e  i n  t h e  r a n k i n g  o f  c o n s t i t u t i o n a l  v a l u e s  
a n d  t h e  r e l a t i v e  u n i m p o r t a n c e  o f  t h e  E q u a l  P r o t e c t i o n  C l a u s e  was 
h i g h l i g h t e d  i n  t h e  o p i n i o n  o f  J u s t i c e  H o lm e s  i n  3 u c k  v .  3 e l l , 2 7 4  
U . S .  2 0 0  ( 1 9 2 7 ) .  I n  r e j e c t i n g  a n  a t t a c k  b a s e d  u p o n  t h e  E q u a l  
P r o t e c t i o n  C l a u s e  a g a i n s t  c o m p u l s i v e  s t e r i l i z a t i o n  o f  c h e  m e n t a l ­

l y  r e t a r d e d .  J u s t i c e  H o lm e s  s t a t e d
B u t ,  i t  i s  s a i d ,  h o w e v e r  i c  m i g h t  b e  i f  t h i s  

r e a s o n i n g  w e r e  a p p l i e d  g e n e r a l l y ,  i t  f a i l s  when i t  
i s  c o n f i n e d  t o  t h e  s m a l l  n u m b e r  who a r e  i n  t h e  
i n s t i t u t i o n s  n am ed  a nd  i s  n o t  a p p l i e d  t o  t h e  m u l ­
t i t u d e s  o u t s i d e .  I t  i s  t h e  u s u a l  l a s t  r e s o r t  o f  
c o n s t i t u t i o n a l  a r g u m e n t s  co  p o i n t  o u t  s n o r t c o m r n g s  
o f  c h i s  s o r t .

I d . a t  2 0 7 - 2 0 8  ( e m p h a s i s  a d d e d ) .  T h i s  f am ou s  c h a r a c t e r i z a t i o n  o f  
e q u a l  p r o t e c t i o n  a r g u m e n t s  a s  t h e  " u s u a l  l a s t  r e s o r t "  b e g a n  t o  
c h a n g e  w hen  c a s e s  l i k e  N e b b l a  v .  New Y o r k , 2 9 1  U . S .  5 0 2  ( 1 9 3 4 ) ,  
a n d  W e s t  C o a s t . Ho t e l  v .  P a r r i s h , 3 0 0  U . S .  3 7 9  ( 1 9 3 7 ) ,  h e r a l d e d  
c h e  d e m i s e  o f  s u b s t a n t i v e  d u e  p r o c e s s .

U n i t e d  S t a t e s  v i  C a r o l e n e  P r o d u c t s , 3 0 4  U . S .  1 4 4  
( 1 9 3 8 ) ,  s e t  o u t  w h a t  w a s  t o  b ecom e  t h e  o t h e r  g r e a t  th em e  o f  e q u a l

3 /  E ^ z .  , M u g l e r  v .  K a n s a s ,  1 2 3  U . S .  6 2 3 ,  6 6 1  ( 1 8 8 7 ) ;  A l l s e y e r  v .  
U o u i J r a n a , 1 6 5  U . S .  5 7 8  ( 1 8 9 7 ) ;  L o c h n e r  v .  New Y o r k ,  1 9 8  U . S .  4 5  
( 1 9 0 5 ) .
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p r o te c t io n :  the  sa feguard ing  of che p o l i t i c a l  process and "he

p r o t e c t i o n  o f  t h e  i n d i v i d u a l  a g a i n r .t  c h e  p o w e r  o f  c he  m a j o r i t y .  

J u s t i c e  K a r l a n  F i s k e  S t o n e ' s  " f o o t n o t e  f o u r "  e x p r e s s e d  t h e  th em e  
c h a c  w o u l d  u n d e r l i e  t h e  e x p a n s i o n  o f  e q u a l  p r o t e c t i o n  b e y o n d  t h e  

b o r d e r s  o f  r a c e - b a s e d  d i s c r i m i n a t i o n :
I t  i s  u n n e c e s s a r y  t o  c o n s i d e r  now w h e t h e r  

l e g i s l a c i o n  w h i c h  r e s t r i c t s  t h o s e  p o l i t i c a l  p r o ­
c e s s e s  w h i c h  c a n  o r d i n a r i l y  b e  e x p e c t e d  t o  b r i n g  
a b o u t  r e p e a l  o f  u n d e s i r a b l e  l e g i s l a t i o n ,  i s  t o  b e  
s u b j e c t e d  t o  m u re  e x a c t i n g  j u d i c i a l  s c r u t i n y  u n d e r  
t h e  g e n e r a l  p r o h i b i t i o n s  o f  t h e  F o u r t e e n t h  Amend­
m e n t  t h a n  a r e  m o s c  o t h e r  t y p e s  o f  l e g i s l a t i o n . . . .

N r "  -.eed we e n q u i r e  w h e t h e r  s i m i l a r  c o n s i d e r ­
a t i o n s .  > n c e r  i n t o  c h e  r e v i e w  o f  s t a t u t e s  d i r e c t e d  
a t  p a r t i c u l a r  r e l i g i o u s ,  o r  n a t i o n a l ,  o r  r a c i a l  
m i n o ' r i c i e s :  w h e t h e r  p r e j u d i c e  a g a i n s t  d i s c r e e t
a n d  i n s u l a r  m i n o r i t i e s  may b e  a  s p e c i a l  c o n d i t i o n ,  
w h i c h  t e n d s  s e r i o u s l y  t o  c u r t a i l  c h e  o p e r a t i o n  o f  
c h o s e  p o l i t i c a l  p r o c e s s e s  o r d i n a r i l y  t o  b e  r e l i e d  
u p o n  t o  p r o t e c t  m i n o r i t i e s ,  a n d  w h i c h  may c a l l  f o r  
a  c o r r e s p o n d i n g l y  m o r e  s e a r c h i n g  j u d i c i a l  i n q u i r y .

I d . a t  1 5 2 - 1 5 3 ,  n . 4  ( c i t a t i o n s  o m i t t e d ) .  4 /
T h e  c o n c e r n  w i t h  t h e  u n r e s p o n s i v e n e s s  o f  the . p o l i t i c a l  

p r o c e s s  t o  a l l  p e t s o n s .  r a t h e r  t h a n  s i m p l y  r a c i a l  m i n o r i t i e s  was 
a l s o  a  c e n t r a l  t h e m e  o f  c h e  W a r r e n  C o u r t .  5 /  T h i s  u n d e r l y i n g  
c o n c e r n  i s  c e n t r a l  c o  t h e  g r e a t  e x p a n s i o n  o f  c h e  E q u a l  P r o t e c t i o n  
C l a u s e  b e y o n d  c o n c e r n s  a b o u t  r a c e  —  co c o n c e r n s  a b o u t  p r o t e c t i n g  
s p e c i f i c  c o n s t i t u t i o n a l  r i g h t s  l i k e  f r e e d o m  o f  r e l i g i o n  6_/ ; c o  

i m p l i e d  c o n s t i t u t i o n a l  r i g h t s  s u c h  a s  c h e  r i g h c  co  c r j v e l  7 /  '< co  
t h e  r i g h c s  o f  n o n - r a c i a l  g r o u p s  who a r e  o f t e n  s u b j e c t  co  d i s ­
c r i m i n a t i o n  s u c h  a s  a l i e n s  8 / ;  women 9 / ,  i l l e g i t i m a t e

4 /  C f .  S o u t h  C a r o l i n a  S t a t e  H ig hw a y  D e p ' t  v .  B a r n w e l l  3 r o s . ,  3 0 3  
U . S .  1 7 7 ,  1 8 4 ,  n . 2  ( 1 9 3 8 )  ( s i m i l a r  c o n c e r n s  u n d e r  t h e  Com merce  
C l a u s e  f o r  p r o t e c t i n g  c h o s e  who do n o t  n a v e  a  p o l i c i c a l  v o i c e ) .
5£ E . g . . E l y ,  " T h e  C h i e f , "  8 8  H a r v .  L .  R e v .  1 1  ( 1 9 7 4 ) .
6 /  W i s c o n s i n  v .  Y o d i ,  4 0 6  U . S .  2 0 5  ( 1 9 7 5 ) .
7 /  M e m o r i a l  H o s p i t a l  v .  M a r i c o p a  C o u n t y ,  4 1 5  U . S .  2 5 0  ( 1 9 7 4 ) ,

8 /  G ra h am  v .  R i c h a r d s o n ,  4 0 3  U . S .  3 6 5  ( 1 9 7 1 ) .
9 /  S c h l e g i n g e r  v .  B a l l a r d ,  4 1 9  U . S .  4 9 8 ,  5 0 8  ( 1 9 7 5 ) .



c h i l d r e n  1 0 / ,  a n d  t h e  p o o r  1 1 / ;  a n d  co  d i r e c t l y  c l e a r i n g  c h e  
p o l i t i c a l ,  p r o c e s s  i c s e l f .  1 2 /

G e n e r a l l y ,  c h i s  a r e a  o f  e x p a n s i o n  show s  a  c w in  c o n c e r n  
w i c h :  ( 1 )  c l e a r i n g  c h e  c h a n n e l s  o f  c h e  p o l i c i c a l  p r o c e s s  ( f o r
e x a m p l e ,  r e a p p o r t i o n m e n t , " o n e  m a n - o n e  v o t e , "  a n d  v o t e r  q u a l i f i ­
c a t i o n s )  ; a n d  ( 2 )  e q u a l  t r e a t m e n t  f o r  c h o s e  whom t h e  m a j o r i t y  i n  
c h e  p o l i t i c a l  p r o c e s s  may m i s t r e a t  a s  a  c l a s s .  1 3 /

T h i s  c o n c e r n  i s  e v i d e n t  i n  c h e  u s e  o f  e q u a l  p r o t e c t i o n  
t o  p r o t e c t  c h e  r i g h t  co  c r a v e l .  D u r a t i o n a l  r e s i d e n c y ,  o r  r e s i ­
d e n c y  b a s e d  d i s c r i m i n a t i o n ,  i s  o f t e n  i l l e g i t i m a t e  b e c a u s e  o f  c h e  

i n f r i n g e m e n t  o f  r e s i d e n c y  r e q u i r e m e n t s  u p o n  c h e  c o n s t i t u t i o n a l  
r i g h t  co  c r a v e l  f r e e l y  f r o m  s t a t e  co  s c a c e .  As c h e  U . S .  S u p rem e  
C o u r t  n o c e d  i n  M e m o r i a l  ' l o s o i t a l  v .  M a r i c o o a  C o u n c v , 4 1 5  U . S .  2 5 0  
( 1 9 7 4 ) ,  c h e  p r i m a r y  c o n c e r n  w as  p r o t e c t i n g  n ew c om e rs  f r o m  t h e  
p r e j u d i c e s  o r  c h e  e s t a b l i s h e d  m a j o r i t y :

N o t  u n l i k r  c he  a d m o n i s h i o n  o f  c h e  B i b l e  c h a t ,  " Y e  
s h a l l  h a v e  o n e  m a n n e r  o f  l a w ,  a s  w e l l  f o r  c he  
s c r a n g e r ,  a s  f o r  o n e  o f  y o u r  own c o u n t r y , "

1 0 /  T r i m b l e  v .  G a r d e n ,  9 7  S . C t .  1 4 5 9 ,  1 4 6 3  ( 1 9 7 7 )
1 1 /  3 o u n d s  v .  S m i t h ,  9 7  S . C t .  1 4 9 1 ,  1 4 9 8  ( 1 9 7 7 ) .
1 2 /  G r a y  v .  S a u n d e r s ,  3 7 2  U . S .  3 6 8  ( 1 9 6 3 ) ( v o t i n g  r i g h c s ) ;
S u l l ^ c k  v .  C a r e e r ,  4 0 5  U . S .  1 3 4  ( 1 9 7 2 ) ( f i l i n g  f e e s ) ;  R e y n o l d s  v .  
S im s ,  211 U . S .  5 5 3  ( 1 9 6 4 )  ( " o n e  m a n - o n e  v o c e " ) .
1 3 /  E . g . , J o h n  H a r t  E l y ,  D e m o c r a c y  a n d  D i s t r u s t :  A T h e o r y  o f
J u d i c i a l ” R e v i e w  ( H a r v a r d  U n i v e r s i t y  P r e s s  1 9 8 0 ) .  S e e  a l s o  
A r c h i b a l d  C o x ' s  R e v i e w  o f  D e m o c r a c y  a n d  D i s t r u s t ,  9 4  H a r v .  C 7  
R e v .  7 1 4  ( 1 9 8 1 ) ;  B a l l ,  " J u d i c i a l  P r o t e c t i o n  o f  P o w e r l e s s
M i n o r i t i e s , "  5 9  I o w a  L .  ( e v .  1 0 5 9  ( 1 9 7 4 ) ;  B l a c k  " T h e  U n f i n i s h e d  
B u s i n e s s  o f  c h e  W a r r e n  ( o u r t , "  4 6  W a sh . L .  R e v .  3 ,  8 - 9  ( 1 9 7 0 ) ;  
B r e s t ,  " T h e  S u p rem e  C o u r t , 1 9 7 5  T e rm  —  F o r w a r d :  I n  D e f e n s e  o f
c h e  A n c i - d i s c r i m i n a c i o u  P r i n c i p l e , "  9 0  H a r v .  L .  R e v .  1 ,  6 - 1 2
( 1 9 7 6 ) ;  K a r s t ,  " T h e  S u p rem e  C o u r t ,  1 9 7 6  T e rm  —  F o r w a r d :  E q u a l
C i t i z e n s h i p  U n d e r  c h e  F o u r t e e n t h  A m en d m en t , "  9 1  H a r v .  L .  R e v .  1 ,  
8 - 1 0 ,  2 4 - 2 6  ( 1 9 7 7 ) ;  T r i b e ,  " S t r u c t u r a l  D u e  P r o c e s s , "  10  Y a l e
C . R . - C . L .  L .  R e v .  2 6 9  ( 1 9 7 5 ) .  Some o f  c h e s e  a u t h o r s ,
p a r t i c u l a r l y  E l y ,  a t t e m p t  co  e x p a n d  c h i s  n o t i o n  b e y o n d  c h e  E q u a l  
P r o t e c t i o n  a n d  C i t i z e n s h i p  C l a u s e s  Co a l l  c o n s c i c u c i o n a l  
i n t e r p r e t a t i o n s . T h i s  e x p a n s i o n  b e y o n d  t h e  F o u r t e e n t h  Amendment 
h a s  b e e n  c r i t i c i z e d  a s  i g n o r i n g  che  many s u b s t a n t i v e  v a l u e s  f o u n d  
i n  t h e  t e x t  o f  t h e  c o n s c i t u t - o n ,  s u c h  a s  c h e  r i g h t  t o  f r e e  s p e e c h  
a n d  t h e  r i g h t  c o  f r e e d o m  o f  r e l i g i o n .  E . g .  , C o x ,  s u p r a ; T r i b e ,  
" T h e  P u z z l i n g  P e r s i s t e n c e  o f  P r o c e s s - o a s e d  C o n s t i t u t i o n a l  
T h e o r i a s " , 8 9  Y a l e  L .  J o u r n a l  1 0 6 3  ( 1 9 8 0 ) .



L e v i t i c u s  2 4 : 2 2  ( K i n g  J am e s  v e r s i o n ) ,  c h e  r i g h c  o f  
i n t e r s t a t e  t r a v e l  m u s t  b e  s e e n  a s  i . n s u r i n g  new 
r e s i d e n t s  t h e  same r i g h t s  t o  v i t a l  g o v e r n m e n t  b e n ­
e f i c s  a n d  p r i v i l e g e s  i n  t h e  S t a t e s  t o  w h i c h  t h e y  
m i g r a t e  a s  a r e  e n j o y e d  b y  o t h e r  r e s i d e n t s .

I d .  a t  2 6 1 .
T h e  C o u r t ' s  d e c i s i o n  i n  Z o b e l  I I I  i s  a l s o  b a s e d  u p o n  

t h i s  t h e m e .  A l t h o u g h  n o c  d i r e c t l y  g r o u n d e d  i n  t h e  r i g h t  t o  t r a v ­
e l ,  t h e  c o u r t  a s  a  w h o l e  w as  p r i m a r i l y  c o n c e r n e d  a b o u t  c h e  p r i n ­
c i p l e  o f  a  p o l i c i c a l  m a j o r i t y  o f  c i t i z e n s  a p p o r t i o n i n g  b e n e f i t s  
a n d  b u r d e n s  b a s e d  s o l e l y  u p o n  c h e i r  m o r e  s e n i o r  s t a t u s  o v e r  new ­
c o m e r s .  I t  w as  o n  c h i s  b a s i s  c h a t  t h e  C o u r t  r e j e c t e d  c h e  r a t i o n  
a l e  o f  " r e w a r d  f o r  p a s t  c o n t r i b u t i o n "  —  t h a t  s o c i e t y  w o u l d  d e ­
g e n e r a t e  i n t o  a  s o c i a l  a n d  p o l i c i c a l  r a n k i n g  b a s e d  s o l e l y  u p o n  
v a r i o u s  d e g r e e s  o f  r e s i d e n c y :

I f  t h e  s t a t e s  c a n  make t h e  am ou n t  o f  a  c a s h  d i v i ­
d e n d  d e p e n d  o n  l e n g t h  o f  r e s i d e n c e ,  w h a t  w o u l d  
p r e c l u d e  v a r y i n g  u n i v e r s i t y  t u i t i o n  o n  a  s l i d i n g  
s c a l e  b a s e d  o n  y e a r s  o f  r e s i d e n c e  —  o r  e v e n  l i m ­
i t i n g  a c c e s s  co  p u b l i c  f a c i l i t i e s ,  e l i g i b i l i t y  f o r  
s t u d e n t  l o a n 3 ,  f o r  c i v i l  s e r v i c e  j o b s ,  o r  f o r  g o v ­
e r n m e n t  c o n t r a c t s  b y  l e n g t h  o f  d o m i c i l e ?  C o u l d  
S t a t e s  im p o s e  d i f f e r e n t  c a r e s  b a s e d  o n  l e n g t h  o f  
r e s i d e n c e ?  A l a s k a ' s  r e a s o n i n g  c o u l d  o p e n  t h e  d o o r  
t o  s t a t e  a p p o r t i o n m e n t  o f  o c h e r  r i g h t s ,  b e n e f i c s  
a n d  s e r v i c e s  a c c o r d i n g  t o  l e n g t h  o f  r e s i d e n c y .  I t  
w o u l d  p e r m i t  c h e  s t a t e s  co d i v i d e  c i t i z e n s  i n t o  
e x p a n d i n g  n u m b e r s  o f  p e rm a n e n c  c l a s s e s .  S u c h  a 
r e s u l t  w o u l d  b e  c l e a r l y  i m p e r m i s s i b l e .

Z o b e l  I I I ,  7 2  L . E d . 2 d  a c  6 8 0 .
J u s t i c e .  B r e n n a n  i n  h i s  c o n c u r r e n c e ,  a l t h o u g h  b a s i n g  h i s  

c o n c e r n s  i n  c h e  C i t i z e n s h i p  C l a u s e  a s  w e l l  a s  c h e  E q u a l  P r o t e c ­
t i o n  C l a u s e ,  e x p r e s s e d  c h e  same b a s i c  n o c i o n  —  c h a t  c h e  m e a s u r ­
i n g  o f  e a c h  c i t i z e n  a g a i n s t  a n o t h e r  b a s e d  s o l e l y  u p o n  s e n i o r i t y  
i n  t h e  s t a t e  i s  a n t i t h e t i c a l  co  o u r  n o t i o n s  o f  a  u n i f i e d  s o c i e t y .

I n  e f f e c t ,  t h e n ,  t h e  p a 3 t - c o n t r i b u t i o n  r a t i o n a l e  
i s  s o  f a r - r e a c h i n g  i n  i t s  p o t e n t i a l  a p p l i c a t i o n ,  
a n d  c h e  r e l a t i o n s h i p  b e cw e e n  r e s i d e n c s  a n d  c o n ­
t r i b u t i o n  t o  t h e  s c a c e  s o  v a g u e  a n d  i n s u p p o r t a b l e ,  
t h a t  i t  a m o u n t s  t o  l i t t l e  m o r e  t h a n  a  r e s t a t e m e n t  
o f  t h e  c r i t e r i o n  f o r  d i s c r i m i n a t i o n  t h a t  i t  p u r -
Eo r t s  t o  J u s t i f y .  3 u c  w h i l e  d u r a t i o n  o f  r e s i d e n c e  

a s  m in im a l  u t i l i t y  a s  a  m e a s u r e  o f  t h i n g s  t h a t  
a r e ,  i n  f a c t ,  c o n s t i t u t i o n a l l y  r e l e v a n t ,  r e s o r t  t o  
d u r a t i o n  o f  r e s i d e n c e  a3  c h e  b a s i s  f o r  d i s t r i b u ­
t i o n  o f  s t a t e  l a r g e s s e  d o e s  c l o s e l y  c r a c k  c h e  c o n ­
s t i t u t i o n a l l y  u n t e n a b l e  p o s i t i o n  c h a c  c h e  l o n g e r  
o n e s  r e s i d e n c e ,  t h e  w o r t h i e r  o n e  i s  o f  t h e  s t a t e ' s
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f a v o r .  I n  my v i e w ,  i c  i s  d i f f i c u l t  c o  e s c a p e  f r o m  
c h e  r e c o g n i t i o n  c h a c  u n d e r l y i n g  a n y  s ch em e  o f  
c l a s s i f i c a t i o n  o n  t h e  b a s i s  o f  d u r a t i o n  o f  r e s i ­
d e n c e ,  we  s h a l l  a lm o s t  i n v a r i a b l y  f i n d  c he  u n s t a t ­
e d  p r e m i s e  t h a t  i n t e r n a l  " s o m e  c i t i z e n s  a r e  m o re  
e q u a l  c h a n  o t h e r s . "  We r e j e c t e d  t h a t  p r e m i s e  a n d ,
I  b e l i e v e ,  i m p l i c i t l y  r e j e c t e d  m o sc  f o r m s  o f  d i s ­
c r i m i n a t i o n  b a s e d  u p o n  l e n g t h  o f  r e s i d e n c e ,  when  
we a d o p t e d  c h e  E q u a l  P r o t e c t i o n  C l a u s e .

I d . , 7 2  L . E d . 2 d  a t  6 8 5 .
T h e  c o n c e r n  w a s  n o t  w i c h  r e c o g n i z i n g  p a s t  r e s i d e n c e  

w h e r e  t h a t  t r a i t  i s  o f  im p o r t a n c e  ( I d .  a c  6 8 4 ) ;  i n s t e a d ,  t h e  c o n ­
c e r n  i s  w i t h  c h e  u n f o u n d e d  a n d  i n d i s c r i m i n a t e  a d v a n t a g e  g i v e n  
l e n g t h  o f  r e s i d e n c e  i n  a n d  o f  i t s e l f  - -  t h e  f a v o r i n g  o f  a  t h r e e -  

y e a r  r e s i d e n t  o v e r  a  t w o - y e a r  r e s i d e n t  a s  w e l l  a s  f a v o r i n g  a  5 0 -  
y e a r  r e s i d e n t  o v e r  a  2 5 - y e a r  r e s i d e n t .  T h e  C o u r t ' s  d e c i s i o n  i n  
Z o b e l  r e j e c t s  t h e  c o n c e p t  o f  c h e  n ew c om e r  " a s  s t r a n g e r , "  a n d  i s  
c o n c e r n e d  w i t h  c h e  e f f e c t  o n  c h e  p o l i t i c a l  f a b r i c  o f  o u r  s o c i e t y  
b y  a l l o w i n g  d i s c r i m i n a t i o n  a g a i n s t  r e l a t i v e  n ewcc  . a r s  im p o s e d  b y  

t h o s e  i n  p o w e r .  I t  i s ,  i n  t h i s  r e g a r d ,  a n  e x t e n s i o n  a n d  a p p l i c a ­
t i o n  o f  c h e  u n d e r l y i n g  g o a l s  a n d  p r i n c i p l e s  t h a t  w e r e  p a r t  a n d  
p a r c e l  o f  t h e  e x p a n s i o n  o f  c he  e q u a l  p r o t e c t i o n  d o c t r i n e  i n  t h e  
p a s t  f e w  d e c a d e s .

B u c  t o  a p p l y  t h o s e  p r i n c i p l e s  t o  c h e  l o n g e v i c y  b o n u s
p r o g r a m  w o u l d  b e  t o  d e t o u r  s h a r p L y  f r o m  che  e v o l v i n g  t r e n d .  I t
w o u l d  b e  a n  e x t e n s i o n  o f  c h e  e q u a l  p r o t e c t i o n  r a t i o n a l e  o u t s i d e  

o f  c h e  e x i s t i n g  c h a n n e l .
T h o  l o n g e v i t y  b o n u s  p r o g r a m  i s  n o t  a  c a s e  w h e r e  t h e  

p o l i t i c a l  m a j o r i t y  i s  d i v i d i n g  b e n e f i t s  o r  a s s i g n i n g  b u r d e n s  t o  
t h e  d e t r i m e n t  o f  a  s m a l l e r  c l a 3 3 .  I t  i s  n o t  a  c a s e  w h e r e  c h e r e  
i s  a n  i n d i c a t i o n  c h a t  n ew c om e r s  o r  m o r e  r e c e n t  a r r i v a l s  a r e  
l o o k e d  u p o n  w i t h  d i s f a v o r  o r  d i s r e s p e c t .  T w e n t y - y e a r  r e s i d e n t s  
a n d  o n e -m o n t h  r e s i d e n t s  a r e  c r e a t e d  e x a c t l y  ch e  s am e .

T r e a t i n g  a  s m a l l e r  g r o u p  o f  " p i o n e e r s "  w i c h  r e s p e c t  and
h o n o r  d o e s  n o t  m ean  c h a c  " n o n - p i o n e e r s "  a r e  d i s h o n o r e d .  I t  i s ,
i n  f a c t ,  t h e  n o n - p i o n e e r s  —  c h o s e  c h a t  a r r i v e d  a f t e r  1 9 5 9  - -  who | 
i n i t i a t e d  t h e  p r o g r r a  a n d  w i s h  t o  c o n t i n u e  c h e  d i s t r i b u t i o n  o f  

t h a t  p r o g r a m ' s  b e n e f i t s .

.

•1 .  .  *  .  .  .  -  *  » .
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T h i s  c o u r t ,  t h e r e f o r e ,  s h o u l d  n o c  e x t e n d  t h e  h o l d i n g  o f  
Z o b e l  I I I  a n d  o t h e r  e q u a l  p r o t e c t i o n  c a s e s  t o  t h i s  new  a r e a .  I t
i s  n o c  a n  i l l e g i t i m a t e  p u r p o s e  f o r  a  p o l i c i c a l  m a j o r i t y  t o  h o n o r
a  n o n - r a c i a l l y  o r  n o n - i n s u l a r  a n d  d i s t i n c t  m i n o r i t y  f o r  v a l i d  a n d  
s o c i a l l y  l a u d a t o r y  r e a s o n s .  A l l  A l a s k a n s  g a i n  a n d  t a k e  p r i d e  i n  
t h e  " p i o n e e r s "  a n d  t h e  t r a d i t i o n  t h e y  r e p r e s e n t .  T h e  h o n o r i n g  o f  

c h a t  m i n o r i t y  s t r e n g t h e n s  A l a s k a  s o c i e t y  a s  a  w h o l e .  E a c h  c i t i ­
z e n ,  w h e t h e r  a  o n e - m o n t h  r e s i d e n t  o r  a  t w e n t y - y e a r  r e s i d e n t ,  
s h a r e s  i n  t h e  t r a d i t i o n  a n d  c u l t u r a l  r i c h n e s s  c h a c  c om es  f r o m  che  
c o n t i n u e d  p r e s e n c e  o f  t h e  p i o n e e r  m i n o r i t y .  C o m p e n s a t i n g  c h a t  
m i n o r i t y  f o r  t h e  p r e - s t a t e h o o d  h a r d s h i p s ,  t h e  s e c o n d  c l a s s  c i t ­
i z e n s h i p ,  a n d  c h e  p r e s e n t  h a r d s h i p s  t h a t  w o u l d  b e  f a c e d  b y  c h a c  
g r o u p  i f  r e t i r e m e n t  O u t s i d e  b e c am e  n e c e s s a r y ,  c a n n o t  b e  t e rm e d  

i l l e g i t i m a t e  o r  b e  c o n d em n e d  a s  s o c i a l l y  u n w o r t h y .  N o r  i s  c h i s  a 
s i t u a t i o n ,  l i k e  c h a t  p e r c e i v e d  t o  e x i s t  i n  Z o b e l , w h e r e  l e n g t h  o f  
r e s i d e n c e  t h r e a t e n s  o r  f o r e b o d e s  an  e x t e n s i o n  o f  a  d i v i s i v e  p r i n «  
c i p l e  t o  c h e  e n t i r e  s o c i a l  s t i u c t u r e  —  w h e r e  a l l  c i t i z e n s  w i l l  

b e  j u d g e d  b y  c h e  l e n g t h  o f  t h e i r  r e s i d e n c e  a s  many  h a v e  b e e n  

j u d g e d  b y  c h e  c o l o r  c f  c h e i r  s k i n .
N o r ,  l i k e  c h e  p a s c  c o n t r i b u t i o n  a n a l y s i s  i n  t h e  p e rm a n ­

e n t  f u n d  d i v i d e n d  p r o g r a m ,  a r e  c h e  r e s i d e n c e  s t a n d a r d s  t e n u o u s l y  
r e l a t e d  t o  c h e  g o a l s  i n  m in d .  S c a c e h o o d  m a r k e d  a  new e r a  f o r  
A l a s k a .  A l t h o u g h  n o c  p r e c i s e ,  i t  i s  a s  g o o d  a  d i v i d i n g  l i n e  a3 
a n y  t o  d e t e r m i n e  who t o  h o n o r  i n  che  name o f  A l a s k a ’ s p a s c .

C o n s e q u e n t l y ,  t h i s  c o u r t  s h o u l d  n o t  a t t e m p t  co  r e a d  
e x i s t i n g  e q u a l  p r o t e c t i o n  c a s e s  a s  i n c l u d i n g  c h e  p u r p o s e s  e x ­
p r e s s e d  f o r  c he  l o n g e v i t y  b o n u s  p r o g r a m  w i t h i n  t h e i r  p r o h i b i t i o n .  
S u c h  a  r e a d i n g  i s  n o t  r e q u i r e d  b y  t h e  l a n g u a g e  o f  t h e  d e c i s i o n s ,  
n o r  i s  i c  r e q u i r e d  b y  c h e  u n d e r l y i n g  p r i n c i p l e s  t h o s e  d e c i s i o n s .

I V .  S E V E R A B IL IT Y
P l a i n t i f f  V e s t  a r g u e s  t h a t  i f  t h i s  c o u r t  s h o u l d  f i n d  

c h e  r e s i d e n c y  p r o v i s i o n s  o f  c h e  l o n g e v i t y  b o n u s  a c t  u n c o n s t i t u ­

t i o n a l ,  i t  s h o u l d  r e a d  t h o s e  p r o v i s i o n s  o u t  o f  t h e  a c t  a n d  t h e n



i g n o r e  o r  s e v e r ,  t h e  n o n - s e v e r a b i l i t y  c l a u s e  e n a c t e d  a s  a  p a r t  o f  
t h e  a c t .  (T h e  n o n - s e v e r a b i l i t y  s e c t i o n  a p p e a r s  a t  S e c .  2 ,  c h .
2 0 5 ,  SLA 1 9 7 2 ) .  T h e  r e m a i n d e r  o f  t h e  p r o v i s i o n s  o f  t h e  a c t , -  h e
a r g u e s , s h o u l d  b e  a p p l i e d  co  a l l  b o n a  f i d e  r e s i d e n t s  o v e r  t h e  a g e  

o f  6 5 .
A l a s k a ' s  s t a t u t e s '  i n c l u d e  a  g e n e r a l  s e v e r a b i l i t y  s t a t ­

u t e ,  o r  s a v i n g  c l a u s e ,  w h i c h  p r o v i d e s  t h a t  e v e r y  l a w  s h o u l d  b e  
c o n s t r u e d ,  a s  t h o u g h  i t  c o n t a i n e d  a  c l a u s e  i n d i c a t i n g  t h a t  i f  
p a r t s  o f  t h e  a c t  a r e  h e l d  i n v a l i d ,  t h e  r e s t  s h o u l d  s t a n d .  AS 
0 1 . 1 0 . 0 3 0 .  T h e  A l a s k a  S u p rem e  C o u r t ,  i n  L 7n d e n  T r a n s p o r t .  I n c .  
v .  S t a t e , 5 3 2  P . 2 d  7 0 0  ( A l a s k a  1 9 7 5 ) ,  i n t e r p r e t e d  a  g e n e r a l  
c l a u s e  s u c h  a s  A l a s k a ' s  a s  s e t t i n g  u p  a  v e r y  w e a k  p r e s u m p t i o n  f o r  
s e v e r a b i l i t y .  I n  t h e  a b s e n c e  o f  a  s p e c i f i c  s e v r r a b i l i t y  c l a u s e
w i t h i n  a n  a c t ,  g e n e r a l  c l a u s e s  a r e  r e g a r d e d  a s  "m e r e  c o d i f i c a ­
t i o n s  o f  a  c a n o n  o f  s t a t u t o r y  c o n s t r u c t i o n . "  I d .  a t  7 1 2 .  I n  t h e
l i g h t  o f  t h i s  c a n o n ,  t h e  t e s t  f o r  s e v e r a b i l i t y  s e t  o u t  i n  L v n d e n
was a n n o u n c e d :

T l ie  t e s t  f o r  d e t e r m i n i n g  t h e  s e v e r a b i l i t y  o f  a 
s t a t u t e  i s  t w o f o l d .  A p r o v i s i o n  w i l l  n o t  b e  
d e em ed  s e v e r a b l e  ' u n l e s s  i t  a p p e a r s  o o c h  c h a t ,  
s t a n d i n g  a l o n e ,  l e g a l  e f f e c t  c a n  b e  g i v e n  co  i c  
a n d  c h a t  t h e  l e g i s l a t u r e  i n t e n d e d  c h e  p r o v i s i o n
co  s t a n d ,  i n  c a s e  o t h e r s  i n c l u d e d  i n  c h e  a c c  and
h e l d  b a d  s h o u l d  f a l l .

I d .  a t  7 1 3  ( e m p h a s i s  a d d e d ) .  T h u s ,  e v en  i f  t h e  n o n - s e v e r a b i l i t y  
c l a u s e  i n  c h e  b o n u s  a c t  w e r e  r e a d  o u t  o f  t h e  a c t ,  a s  V e s t  s u g ­
g e s t s  i s  a p p r o p r i a t e ,  we m u s t  a p p l y  t h e  t e 3 t  s e t  o u t  i n  L v n d e n . 
T h e  l o n g e v i t y  b o n u s  a c t  f a i l s  t h a t  t e s t .

T h e r e  i s  n o  c o m p l e t e  l a w  l e f t  t o  a p p l y  i f  t h e  r e s i d e n c y  
r e q u i r e m e n t s  a r e  r e a d  o u t  o f  t h e  a c t .  V e s c  a g r e e s  c h a t  a  
" b o n . i f i d e "  r e s i d e n c y  r e q u i r e m e n t  i s  p e r m i s s i b l e ;  i n  o r d e r  t o  r e ­
w r i t e  t h e  b o n u s  a c t ,  t h e  l e g i s l a t u r e  m u s t  d e t e r m i n e  w h e t h e r  t h a t  
r e q u i r e m e n t  s h o u l d  b e  3 0  d a y s  o r  s i x  m o n th s  o r  o n e  y e a r  o r  two 
y e a r s  o r  some o c h e r  p e r i o d .  AS 4 7 . 4 5 . 0 1 0  ■mot b e  p u r g e d  o f  t h e  
a l l e g e d l y  o f f e n s i v e  l a n g u a g e  w i t h o u t  s u b s t i t u t i n g  some o t h e r  l a n ­
g u a g e ,  a n d  che  l e g i s l a c u r e  m u s t  m ake  t h a t  s u b s t i t u t i o n .  AS
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4 7 . 4 5 . 0 3 0  ( p e r m i t t i n g  a b s e n c e s  f r o m  t h e  s t a t e  o f  up  t o  s i x  
m o n t h s )  w o u l d  l i k e l y  b e  r e w r i t t e n  b y  t h e  l e g i s l a t u r e  i f  a  s h o r t e r  
r e s i d e n c y  r e q u i r e m e n t  w e r e  i n s e r t e d  i n  t h e  a c t .  T h e  e n t i r e  p u r ­
p o s e s  s e c t i o n ,  AS 4 5 . 4 7 . 1 7 0 ,  w o u l d  h a v e  t o  b e  m u t i l a t e d  b e y o n d  
r e c o g n i t i o n  t o  r e m o v e  t h e  r e f e r e n c e s  t o  c h e  s t a t e h o o d  d a t e  a n d  

t h e  2 5  y e a r  r e q u i r e m e n t .  P a r t i c u l a r l y  w i t h  r e f e r e n c e  t o  c h e  p u r ­
p o s e s  s e c c i o n ,  t h e r e  w o u l d  s i m p l y  b e  n o  l a w  l e f t  t o  a p p l y .

T h e  b o n u s  a c t  a l s o  f a i l s  t h e  s e c o n d  p r o n g  o f  t h e  L v n d e n  
t e s t .  A. r e a d i n g  o f  t h e  a c t  a s  a  w h o l e  i n d i c a t e s  c h a t  i t  w a s  i n ­
t e n d e d  c o  b e n e f i t  t h o s e  p i o n e e r s  who w e r e  i n  A l a s k a -  p r i o r  c o  
s t a t e h o o d  a n d  who h a d  m a i n t a i n e d  c o n t i n u o u s  d o m i c i l e  f o r  2 5  
y e a r s .  T h e  p u r p o s e s  s e c t i o n  o n  i t s  f a c e  l e a v e s  n.o d o u b t  a s  t o  
c h i s  l e g i s l a t i v e  i n t e n t .  V e s t  d o e s  n o t  a r g u e  t h a t :  t h e  p u r p o s e s  
s e c t i o n  s h o u l d  b e  r e a d  a n y  o t h e r  w a y .  I n  a r r i v i n g  a t  t h e  t e s t  
s e t  o u t  i n  L v n d e n  T r a n s p o r t ,  s u o r a ,  t h e  s u p r e m e  c o u r t  q u o t e d  f r o m  
S u t h e r l a n d ' s  t r e a t i s e  o n  S t a t u t e s  a n d  S t a t u t o r y  C o n s t r u c t i o n :

I f  t h e  v a l i d  p a r t s  a r e  d e p e n d e n t :  o r  n o c
s e v e r a b l e  f r o m  c h e  i n v a l i d  p a r t s ,  a l l  m u s t  f a l l .
T h e  v a l i d  p a r t s  m u s t  b e  e n f o r c e a b l e  a s  a. s e p a r a t e  
l a w .  I f  t h e  r e m a i n i n g  v a l i d  p o r t i o n s  w o u l d  n o c  
b e  p a s s e d  b y  c he  l e g i s l a t u r e  w i t h o u t  the ; i n v a l i d ,  
c h e  s t a t u t e  m u s t  f a i l  i n  i t s  e n t i r e t y .  When che  
m o s t  i m p o r t a n t  f e a t u r e s  o r  c h e  p a r a m o u n t  i n t e n t  
l s  i n v a l i d ,  t h e  e n t i r e  a c c  m u s t  t a n .

5 3 2  P . 2 d  a t  7 1 2  ( e m p h a s i s  a d d e d ) .  T h e  r e s i d e n c y  f e a t u r e s ,  a s
a m p l i f i e d  i n  c h e  p u r p o s e s  s e c t i o n ,  a r e  t h e  p a r a m o u n t  i n t e n t  o f ;
t h e  l e g i s l a t u r e .  T h i s  i s  a p p a r e n t  f r o m  c h e  f a c e  o f  c h e  a c c  a s  a
w h o l e .  As s u c h ,  e v e n  w i c h o u c  che  n o n - s e v e r a b i l i t y  s e c c i o n  w h i c h
a p p e a r s  i n  c h e  a c t ,  t h e y  c a n n o t  b e  s e v e r e d  f r o m  t h e  r e m a i n d e r  o f

c h e  a c t .
I n  a d d i t i o r  t h e  b o n u s  a c t  d o e s  c o n t a i n  a  r o n - s e v e r ­

a b i l i t y  s e c t i o n  w h i c h  s p e c i f i c a l l y  s t a t e s  t h a t  c h e  g e n e r a l  s a v ­
i n g s  c l a u s e  i n  AS 0 1 . 1 0 . 0 3 0  d o e  j n o c  a p p l y  t o  Whe a c t ,  a n d  t h a t  
" i f  a n y  p r o v i s i o n  o f  t h i s  A c t . . . i s  h e l d  i n v a l i d ,  t h i s  e n t i r e  A c t



s h a l l  b e  c o n s i d e r e d  i n v a l i d . "  1 4 /  V e s c  a r g u e s  c h a c  c h i s  s e c c i o n  
s h o u l d  b e  i g n o r e d  b o c a u s e ,  h e  a l l e g e s ,  i c  w as  p a s s e d  w i c h  a  b a d  

m o c i v e .  He s c a r e s ,  w i c h o u c  c i c a c i o n  o r  s u p p o r c ,  c h a c  o n e  o f  c h e  
p u r p o s e s  o f  c h e  n o n - s e v e r a b i l i c y  s e c c i o n  i s  c o  " b l a c k m a i l  p r o ­
s p e c t i v e  l i c i g a n c s - b y  c h e  c h r e a c  cha.c a  s u i c  c a n  a v a i l  chem  n o t h -  
i n g . "  V e s c  M emorandum  a c  7.' V e s c  r e c o g n i z e s  c h a c  c h e  c l a u s e  may 
h a v e  h a d  o c h e r ,  v a l i d  p u r p o s e s .  T h e  o b v i o u s ,  l e g i c i m a c e  p u r p o s e  
w h i c h  i s  a p p a r e n c  f r o m  c h e  f a c e  o f  c h e  a c c  i s  Ch ac  c h e  l e g ­
i s l a t u r e  i n c e n d e d  c h a c  i f  c h e  a c c  c o u l d  n o c  v a l i d l y  b e  a p p l i e d  
o n l y  c o  c h e  l i m i c e d  c l a s s  s p e c i f i e d  i n  c h e  a c c ,  i c  s h o u l d  n o c  b e  
b r o a d e n e d  co  i n c l u d e  a l a r g e r  c l a s s  b u c  r a c h e r  s h o u i d  f a i l  i n  i c s  
e n c i r e c y .

A m o c i v e  co  d i s c o u r a g e  p o c e n c i a l  p l a i n c i f f s  f r o m  l i c -
i g a c i n g  m ay  n o c  b e  l o f c y ,  b u c  i c  i s  n o c  u n c o n s c i c u c i o n a l .  S e e ,
e . g . ,  c h e  A l a s k a  N a c i v e  C l a im s  S e c c l e m e n c  A c c ,  w h e r e i n  c he
f o l l o w i n g  c l a u s e  a p p e a r s :

I n  c h e  e v e n c  c h a c  c h e  S c a r e  i i r i c i a c e s  l i c i g a c i o n  
o r  v o l u n c a r i l y  b e c om e s  a  p a r c y  c o  l i c i g a c i o n  co 
c o n c e s t  c h e  a u c h o r i c y  o f ’ c h e  U n i c e d  S c a r e s  co
l e g i s l a c e  o n  c h e  s u b j e c t  m a c c e r  o r  c h e  l e g a l i c y
o f  c h i s  A c c ,  a l l  r i g h c s  o f  l a n d  s e l e c c i c n  g r a n t e d
co  c h e  S c a c e  b y  c he  A l a s k a  S c a c e h o o d  Acf. s h a l l  b e
s u s p e n d e d  a s  Co a n y  p u b l i c  l a n d s  . . .

\ 3  U . S . C . A .  1 6 0 9 ( b )  ( S u p p .  1 9 8 2 ) .
BuC e v e n  i f  c h e  " b l a c k m a i l "  p u r p o s e  c o u l d  b e  shown co 

e x i s t ,  a n d  e v e n  i f  i c  w e r e  u n c o n s c i c u c i o n a l ,  V e s t ' s  r e a d i n g  o f  
che  c a s e s  d e a l i n g  w i c h  l e g i s l a c i v e  m o c i v a c i o n  i s  m i s p l a c e d .  The  
g e n e r a l  r u l e  i s  Ch ac  a  c o u r c  w i l l  n o c  i n q u i r e  i n c o  che  u n d e r l y i n g  

m o c i v a c i o n s  o f  l e g i s l a c o r s .
I n  P a lm e r  v .  T h o m p s o n ,  4 0 3  U . S .  2 1 7  ( 1 9 7 0 ) ,  p l a i n c i f f s

1 4 /  I f  V e s c  w e r e  Co p u r s u a d e  c h i s  c o u r c  c h a c  c h e  r e s i d e n c y  
p r o v i s i o n s  s h o u l d  b e  s e v e r e d  f r o m  che  a c c ,  c h e  c o u r c  w o u l d  Chen
n e e d  Co a d d r e s s  c he  q u e s c i o n  o f  w h e c h e r  c he  n o n - s e v e r a b i l i c y
c l a u s e  c o u l d  b e  s e v e r e d .  T h e  s c a c e  s u b m i t s  c h a c  a l c h o u g h  che  
c l a u s e  w o u l d  o r o b a b l y  p a s s  c he  f i r s c  p r o n g  o i  ch e  L y n d e n  c e s c ,  i c  
w o u l d  f a i l  ch(> s e c o n d .  I t  i s  d o u b t f u l  c h a c  t h e  l e g i s l a c u r e  w o u ld
h a v e  p a s s e d  che a c t  a s  a  w h o l e  w i t h o u t  che  n o n - s e v r r a b i l i t y
s e c c i o n .



argued chac che d e c is io n  of che c icy  of Jackson, M is s is s ip p i  co

c l o s e  i c s  p r e v i o u s l y  s e g r e g a t e d  p u b l i c  sw in d l i n g  p o o l s  w as r a c i a l ­
l y  m o t i v a t e d .  T k  i c i t y  c l o s e d  c h e  p o o l s  a f t e r  a  j u d g m e n t  i n v a l ­
i d a t i n g  e n f o r c e d  s e g r e g a t i o n  w as  a f f i r m e d  b y  c h e  C o u r t  o f  
A p p e a l s .  T h e  c i c y  a r g u e d  c h a c  i t  c o u l d  n o t  e c o n o m i c a l l y  o p e r a t e  
i n t e g r a t e d  s c h o o l s .  T h e  C o u r t  h e l d :

3 u c  n o  c a s e  i n  c h i s  C o u r c  h a s  h e l d  c h a c  a  l e g i s ­
l a t i v e  a c c  m ay  v i o l a t e  e q u a l  p r o t e c t i o n  s o l e l y  
b e c a u s e  o f  c h e  m o t i v a t i o n s  o f  c h e  men who v o t e d  
f o r  i t .  T h e  p i c f a l l s  o f  s u c h  a n a l y s i s  w e r e  s e c  
f o r t h  c l e a r l y  i n  c h e  l a n d m a r k  o p i n i o n  o f  M r .
C h i e f  T u s c i c e  M a r s h a l l  i n  F l e t c h e r  v .  ? e c k . 6 
C r a n c u  3 7 ,  1 3 0  ( 1 8 1 0 ) ,  w h e r e  c h e  C o u r c  d e c l i n e d  
Co s e c  a s i d e  c h e  G e o r g i a  L e g i s l a t u r e ' s  s a l e  o f  
l a n d s  o n  c h e  t h e o r y  C ^ a t  i c s  m em be rs  w e r e  c o r ­
r u p t l y  m o t i v a t e d  i n  p a s s i n g  c h e  b i l l .

A s i m i l a r  c o n t e n t i o n  t h a t  i l l i c i t  m o t i v a t i o n  
s h o u l d  l e a d  c o  a f i n d i n g  o f  ' m c o n s c i c u c i o n a l i t y  
w as  a d v a n c e d  i n  U n i t e d  S t a t e s  v .  0 ' 3 r i e n , 3 9 1  
U . S .  3 6 7 ,  3 8 3  ( 1 9 6 8 ) ,  w h e r e  t h i s ’ C o u r t  r e j e c t e d  
c h e  a r g u m e n t  c h a c  a  d e f e n d a n t  c o u l d  n o c  b e  p u n ­
i s h e d  r  jc b u r n i n g  h i s  d r a / f c  c a r d  b e c a u s e  C o n g r e s s  
h a d  a l l e g e d l y  p a s s e d  c h e  s t a t u t e  c o  s t i f l e  d i s ­
s e n t .  T h a t  o p i n i o n  e x p l a i n e d  w e l l  c h e  h a r a r d s  o f  
d e c l a r i n g  a  i a w  u n c o n s t i t u t i o n a l  b e c a u s e  o f  che  
m o t i v a t i o n s  o f  i t s  s p o n s o r s .  F i r s t ,  i c  i s  
e x t r e m e l y  d i f f i c u l t  f o r  a  c o u r t  co  a s c e r t a i n  t h e  
m o t i v a t i o n ,  o r  c o l l e c t i o n  o f  d i f f e r e n c  m o t i v a ­
t i o n s ,  c h a t  l i e  b e h i n d  a  l e g i s l a c i v e  e n a c t ­
m e n t . . . . I t  i s  d i f f i c u l t  o r  i m p o s s i b l e  f o r  a n y  
c o u r t  t o  d e t e r m i n e  c h e  ' s o l e '  o r  ' d o m i n a n t '  mo­
t i v a t i o n  b e h i n d  t h e  c h o i c e s  o f  a  g r o u p  o f  l e g i s ­
l a t o r s .  F u r t h e r m o r e ,  c h e r e  i s  an  e l e m e n t  o f  f u ­
t i l i t y  i n  a  j u d i c i a l  a t t e m p t  co  i n v a l i d a t e  a l a w  
b e c a u s e  o f  t h e  b a d  m o t i v e s  o f  i t s  s u p p o r t e r s .  I f  
t h e  l a w  i s  s t r u c k  down f o r  t h i s  r e a s o n ,  r a t h e r  
t h a n  b e c a u s e  o f  i c s  f a c i a l  c o n t e n t  o r  e f f e c t ,  i t  
w o u l d  p r e s umab l y  b e  v a l i d  a s  s o o n  a s  t h e  l e g i s l a ­
t u r e  o r  r e l e v a n t  g o v e r n i n g  b o d y  r e p a s s e d  i c  f o r  
d i f f e r e n t  r e a s o n s .

4 0 3  U . S .  a c  2 2 4 ,  2 2 5 .  T h e  c o u r t  w e n t  o n  co  d i s t i n g u i s h  c h e  c a s e s  
r e l i e d  o n  b y  V e s c ,  Gr . f f f i n  v .  C o u n c y  S c h o o l  B o a r d , 3 7 7  U . S .  2 1 8  
( 1 9 6 4 )  a n d  G o m i l l l o n  v .  L l g h c f o o c . 3 6 4  U . S .  3 3 9  ( 1 9 6 0 ) ,  h o l d i n g  
t h a t  " T h e  f o c u s  i n  e h o 3 e  c a s e s  w as  o n  t h e  a c t u a l  e f f e c t  o f  che  
e n a c t m e n t s ,  n o t  u p o n  t h e  m o t i v a t i o n  w h i c h  l e d  c h e  S t a t e s  t o  b e ­
h a v e  a s  c h e y  d i d . "  I d .  a c  2 2 5 .

I n  U . S .  v .  O ' B r i e n . 3 ° 1  U . S .  3 6 7  ( 1 9 6 9 )  t h e  c o u r t  a c -  
k n o w le d f  d  c h a t  i t  w o u l d  o c c a s i o n a l l y  l o o k  t o  s t a t e m e n t s  o f  l e g ­

i s l a t o r  a s  an  a i d  i n  i n t e r p r e t i n g  a  s t a t u t e .
I t  i s  e n t i r e l y  a  d i f f e r e n c  m a t t e r  when  we a r e  
a s k e d  t o  v o i d  a  s t a t u t e  t h a t  i s ,  u n d e r  w e l l -

- 37 -



s e t t l e d  c r i t e r i a ,  c o n s t i t u t i o n a l  o n  i t s  f a c e ,  o n  
t h e  b a s i s  o f  w h a t  f e w e r  t h a n  a  h a n d f u l  o f  C o n ­
g r e s s m e n  s a i d  a b o u t  i t .  w h a t  m o t i v a t e s  o n e  l e g ­
i s l a t o r  t o  m ake  a  s p e e c h  a b o u t  a  s t a t u t e  i s  n o t  
n e c e s s a r i l y  w h a t  m o t i v a t e s  s c o r e s  o f  o t h e r s  co 
e n a c t  i t ,  a n d  t h e  s t a k e s  a r e  s u f f i c i e n t l y  h i g h  
f o r  u s  t o  e s c h e w  g u e s s w o r k .

3 9 1  U . S .  a t  3 8 b. T h e  C o u r t  a g a i n  d i s t i n g u i s h e d  c a s e s  s u c h  a s  
G o m i l l i o n  w h i c h  s t a n d  " n o t ' f o r  t h e  p r o p o s i t i o n  t h a t  l e g i s l a t i v e  
m o t i v e  i s  a  p r o p e r  b a s i s  f o r  d e c l a r i n g  a  s t a t u t e  u n c o n s t i t u t i o n ­
a l ,  b u t  t h a t  c h e  i n e v i t a b l e  e f f e c t  o f  a  s t a t u t e  o n  i t s  f a c e  may 
r e n d e r  i t  u n c o n s t i t u t i o n a l . "  I d .  V e s t  a d m i t s  t h a t  a n o n ­
s e v e r a b i l i t y  c l a u s e  i s  c o n s t i t u t i o n a l  o n  i t s  f a c e .  P r o o f  o f  a n  

i l l i c i t  m o t i v e ,  ' . e n  i f  a v a i l a b l e ,  w o u l d  n o t  r e n d e r  t h e  s e c t i o n  

v o i d .
V . REMEDIES

P l a i n t i f f  V e s c  h a s  m ov ed  t h i s  c o u r t  f o r  p a r t i a l  summary  
j u d g m e n t  i n  h i s  f a v o r ,  r e s e r v i n g  f o r  a l a t e r  d e t e r m i n a t i o n  t h e  
q u e s t i o n  o f  w h a t  r e m e d i e s ,  i f  a n y ,  m i g h t  b e  a p p r o p r i a t e .  The  
s t a t e  j o i n s  t h i s  r e q u e s t  t h a t  t h e  c o u r t  r e s e r v e  j u d g m e n t  o n  c h e I  
q u e s t i o n  o f  * e s .  I n  Che e v e n t  c h a c  c h i s  c o u r t  s h o u l d  f i n d  
c h a t  c h e  a<:\ n e o n s c i c u c i o n a l , c h e  s c a c e  r e q u e s t s  c h e  o p p o r ­
t u n i t y  co  s u j ^ . l  a d d i c i o n a l  b r i e f i n g  o r  b e  h e a r d  a g a i n  b y  c h i s  
c o u r t  p r i o r  c o  a n y  j u d g m e n t  b e i n g  e n t e r e d  w h i c h  w o u ld  a f f e c t  p r e ­
s e n t  r e c i p i e n t s  o f  c h e  b o n u s .  Many o f  c h e  p e o p l e  who p r e s e n t l y  
r e c e i v e  c h e  b o n u 3 d e p e n d  u p o n  i t  f o r  c h e i r  d a i l y  " s u b s i s t e n c e , a n d  
w o u l d  b e  g r e a t l y  h a rm e d  b y  a  s u d d e n  d i s r u p t i o n  i n  p a y m e n t s .  T he  
s t a t e  a s k s  c h e  o p p o r t u n i t y  Co p r e s e n t  e v i d e n c e  s h o w in g  c h i s  h a r d -  
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V e s t  o r i g i n a l l y  s u e d  i n  t h e  s u m m e r  o f  1 9 8 2 .  A  

t h r e e - w a y  a g r e e m e n t  w a s  sign, i b y  o u r  o f f i c e ,  V e s t  a n d  c h e  

L e g i s l a t i v e  C o u n c i l  s t a y i n g  t h e  c a s e  t h r o u g h  t h e  ’9 8 3  l e g i s l a c i v e  
s e s s i o n ,  o n  t h e  C o u n c i l ' s  a g r e e m e n t  to u s e  i t s  o e s c  e f f o r t s  to 
e n a c t  l e g i s l a t i o n  w h i c h  t r e a t e d  a l l  s e n i o r  A l a s k a n s  e q u a l l y .  N o  
l e g i s l a t i o n  w a s  e n a c t e d ,  a n d  V e s t  r e a c t i v a t e d  t h e  s u i t  s h o r t l y  
a f t e r  t h e  c l o s e  o f  t h e  s e s s i o n .

V e s t  f i l e d  a s h o r t  s u m m a r y  j u d g m e n t  m e m o r a n d u m  a r g u i n g  
t h a t  t n e  r e s i d e n c y  r e q u i r e m e n t s  (25 y e a r s  c o n t i n u o u s  r e s i d e n c y ,  

a n d  r e s i d e n c y  i n  t h e  t e r r i t o r y  p r _ o r  co s t a t e h o o d )  w e r e  i n v a l i d  
a f t e r  t h e  U . S .  S u p r e m e  C o u r t  d e c i s i o n  i n  Z o b e l . K e  a l s o  a r g u e d  

t h a t  t h e  p r o v i s i o n s  v i o l a t e d  t h e  C i t i z e n s n i p  C l a u s e  ■ a n d  t h e  

A l a s k a  e q u a l  p r o t e c t i o n  c l a u s e .  F i n a l l y ,  h e  a r g u e d  t h a t  t h e  
r e s i d e n c y  p r o v i s i o n s  s h o u l d  b e  s t r i k e n  f r o m  t h e  a c t ,  a n d  t h e  

p r o g r a m  o p e n e d  u p  to a l l  r e s i d e n t s .

T h e  s t a t e  a r g u e d  t h a t  Z o b e l  w a s  n o c  a p e r  se b a r  to 

r e s i d e n c y  r e q u i r e m e n t s ,  t h a t  t h e  c o u r t  s h o u l d  j u d g e  t h e  p r o g r a m  
u n d e r  t h e  f e d e r a l  r a t i o n a l  b a s i s  t e s t ,  t h a t  s t a t e s  h a v e  b r o a d  
l e e w a y  i n  d e c i d i n g  w h o m  to b e n e f i t  w h e n  d i s t r i b u t i n g  s t a t e  
r e s o u r c e s ,  a n d  t h a t  t h e r e  w e r e  v a l i d ,  r a t i o n a l  r e a s o n s  f o r  

f a v o r i n g  p r e - s t a t e h o o d  r e s i d e n c s  o v e r  t h o s e  w h o  c a m e  l a t e r .  T h e  

s t a t e  a l s o  a r g u e d  t h a t  t h e  r e s i d e n c y  r e q u i r e m e n t s  w e r e  n o t  
s e v e r a b l e  f r o m  t h e  r e m a i n d e r  o f  t h e  a c t ,  a n d  i f  t h e y  w e r e  i r " a l i d  

t h e  c o u r t  c o u l d  n o t  o p e n  u p  t h e  p r o g r a m .

J u d g e  C a r p e n e t i  r u l e d  o n  D e c e m b e r  17, 1 9 8 3  i n  f a v o r  o f  

V e s t  o n  a l l  a r g u m e n t s  e x c e p t  s e v e r a b i l i t y .  H e  f o u n d  t h a t  t h e  a c t  
i n f r i n g e d  t h e  f e d e r a l l y  p r o t e c t e d  r i g h t - t o - t r a v e l  a n d  a p p l i e d  t h e  
s t r i c t  s c r u t i n y  t e s t ,  n o t i n g  t h a t  t h e  p r o g r a m  d i d  n o c  m e r e l y  

d e l a y  b e n e f i c s ,  a s  i n  S o s n a  v. I o w a , 4 1 9  U . S .  3 9 3  K l c '"o) ( o n e  
y e a r  r e q u i r e m e n t  f o r  d i v o r c e  n o t  i n v a l i d ) , b u t  r a t h  d e n i e d  

n e w e r  a r r i v a l s  e n t i r e l y  o f  t h e  a b i l i t y  to p a r t i c i p a t e  m  t h e  
p r o g r a m .  He. f u r t h e r  r e a d  Z o b e l  as i m p l y i n g  t h a t  t h e  U . S .  S u p r e m e  
C o u r t  w o u l d  h a v e  a p p l i e d  s t r i c t  s c r u t i n y  i n  t h a t  c a s e  i f  i t  h a d  
r e a c h e d  c h e  i s s u e .  O n c e  d e t e r m i n i n g  t h a t  s t r i c t  s c r u t i n y  

a p p l i e d ,  t h e  c o u r t  h e l d  t h e  r e s i d e n c y  r e q u i r e m e n t s  i n v a l i d  s i n c e  
t h e r e  w a s  n o  c o m p e l l i n g  s t a t e  i n t e r e s t  to s u p p o r t  t h e m .

J u d g e  C a r p e n e t i  e n j o i n e d  t h e  p r o g r a m ,  a n d  s t a y e d  h i s  
o w n  o r d e r  f o r  30 d a y s .  T h e  s t a t e  f i l e d  i c s  a p p e a l ,  a n d  t h e n  

m o v e d  f o r  a n  e x t e n d e d  s t a y  p e n d i n g  f i n a l  d i s p o s i t i o n  b y  t h e  s t a t e  

s u n r e m e  c o u r t .  T h e  s t a t e ’s m o t i o n  w a s  g r a n t e d  o n  J a n u a r y  13, 

1 9 8 4 .

1.  V e s t  v .  S t a t e  a t  t h e  S u p e r i o r  C our t : :



2 .  S t a t e  v .  V e s t ,  S u p rem e  C o u r t :

O n  J a n u a r y  10, 1 9 8 4 ,  J u d g e  C a r p e n e t i  r e d u c e d  h i s  o r d e r  

t o  a  w r i t t e n  j u d g m e n t ,  t h u s  p r e p a r i n g  t h e  w a y  f o r  a p p e a l .  T h e  

s t a t e ' s  a p p e a l  p a p e r s  w e r e  f i l e d  t h a t  d a y .  T h e  a p p e l l a t e  r u l e s  

p r o v i d e  t h a t  t h e  s u p e r i o r  c o u r t  h a s  4 0  d a y s  t o  c e r t i f y  t h e  • l c o r d  

( a b o u t  F e b r u a r y  2 0 ,  b u t  s i n c e  t h e  r e c o r d  i s  r e l a t i v e l y  Su.ail, i t  

n a y  t a k e  l e s s  t i m e )  , t h e  s t a t e  t h e n  h a s  3 0  d a y s  to f i l e  i t s  

a p p e a l  b r i e f  ( a b o u t  M a r c h  2 2 ) ,  V e s t  h a s  3 0  d a y s  to a n s w e r  ( a b o u t  

A p r i l  2 2 )  a n d  t h e  s t a t e  h a s  2 0  d a y s  t o  r e p l y  ( a b o u t  M a y  1 2 )  . 

V e s t ' s  c o u n s e l  h a v e  t a l k e d  a b o u t  m o v i n g  f o r  e x p e d i t e d  t r e a t m e n t ,  
b u t  t o  d a t e  h a v e  n o t  f i l e d  s u c h  a m o t i o n .

3. O t h e r  c o n s i d e r a t i o n s :

T h e  d r a f t e r s  o f  a n y  l e g i s l a t i o n  r e p l a c i n g  t h e  p r e s e n t  
p r o g r a m  s h o u l d  c o n s i d e r  t h e  p r o p o s e d  p r o g r a m  w i t h  a n  e y e  t o  t h e  

r e a e r a l  e l i g i b i l i t y  r u l e s  f o r  S u p p l e m e n t a l  S o c i a l  S e c u r i t y .  O u r  

a d u l t  p u b l i c  a s s i s t a n c e  p r o g r a m  ( b l i n d ,  d i s a b l e d  a n d  a g e d )  is 
t i e d  t o  t h o s e  r u l e s .  T h e  f e d e r a l  s t a t u t e  a n d  r e g u l a t i o n s  a r e  

a t t a c h e d ,  a n d  p r o v i d e  f o r  t w o  r e l e v a n t  e x e m p t i o n s  f o r  " i n c o m e . "

O n e  d e a l s  s p e c i f i c a l l y  w i t h  o u r  p r o g r a m  ( a l t h o u g h  n o t  

b y  nar-.ie) a n d  e x e m p t s  p a y m e n t s  u n d e r  a p r o g r a m  e n a c t e d  p r i o r  to 

J u l y  1, 1 9 7 3  if p a y m e n t s  a r e  n o t  b a s e d  o n  n e e d  a n d  a r e  b a s e a

s o l e l y  o n  t h e  r e c i p i e n t ' s  a t t a i n m e n t  o f  a g e  65 a n d  d u r a t i o n  o f  

r e s i d e n c e  i n  t h e  s t a t e .  A n  a m e n d m e n t  to t h e  p r e s r  it a c t  r e d u c i n g  

t h e  r e s i d e n c y  r e q u i r e m e n t  t o  o n e  y e a r  w o u l d  c o m e  w i t h i n  t h i s  
e x e m p t i o n .

T h e  s e c o n d  e x e m p t i o n  is f o r  a s s i s t a n c e  w h i c h  i s  b a s e d  

o n  n e e d  a n d  f u r n i s h e d  b y  a s t a t e  o r  s u b d i v i s i o n .  T h e  s t a t u t e  i s  

s i l e n t  o n  w h a t  c o n s t i t u t e s  " n e e d , "  b u t  t h e  r e g u l a t i o n  s t a t e s  t h a t  

" a s s i s t a n c e  is b a s e d  o n  n e e d  w h e n  i t  is p r o v i d e d  u n d e r  a p r o g r a m  

w h i c h  u s e s  t h e  a m o u n t  o f  y o u r  i n c o m e  a s  o n e  f a c t o r  t o  d e t e r m i n e  

y o u r  e l i g i b i l i t y . "  T h u s  w e  b e l i e v e  t h a t  a n y  p r o g r a m  w i t h  a n  
i n c o m e  c a p  w o u l d  c o m e  w i t h i n  t h i s  e x e m p t i o n .



IN T E R IM  O F F IC E :
1024 W E S T  S IX TH  A V E N U E  

A N CHORAG E . A LA SKA  99501 
(907 ) 274-2043

IN  S E3 S IO N : 
PO UCH  V 

JU N E A U . A L A SK A  99011 
(907) 403-4903

JVlaska j l f a tt ^legislature
/C U L - rT ^ .

jH i'prcscniattiic jU ifc li ^ I io n h
CHA IRMAN

JImise Olnnunrttce on JState (Affairs

M E M O R A N D U M

T O :  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

F R O M :  R o g e r  P o p p e ,  C o m m i t t e e  A i d e

D A T E :  M a r c h  2 0 ,  1 9 3 4

S U B J E C T :  M i s c e l l a n e o u s  I n f o r m a t i o n  o n  C S S B  3 4 7  ( F i n )

I n  c o n v e r s a t i o n  w i t h  G r e t c h e n  K e i s e r ,  w h o  d r a f t e d  a n d  r e s e a r c h e d  

t h e  M e m o  f r o m  t h e  H o u s e  R e s e a r c h  A g e n c y  t o  R e p r e s e n t a t i v e  A 1  

A d a m s  ( F e b r u a r y  2 4 ,  1 9 8 4 ,  r e v i s e d  F e b r u a r y  2 8 ,  1 9 8 4 ) ,  I a s k e d  

h e r  h o w  t h e  r e c e n t  c h a n g e s  in C S S B  3 4 7  ( F i n )  a s  a m e n d e d  b y  

S e n a t e  F i n a n c e  a f f e c t e d  t h e  c o m p a r a t i v e  s t u d y  d o n e  i n  h e r  m e m o .  

S h e  t o l d  m e  t h a t  t h e r e  a r e  t w o  b a s i c  c h a n g e s :

1) T h e  S e n a t e  F i n a n c e  C o m m i t t e e  a m e n d e d  t h e  a m o u n t  in

C S S B  3 4 7  ( F i n )  t o  b e  $ 2 5 0 / i n o n t h  i n s t e a d  o f  $ 2 0 0 / m o n t h .

2) T h e  p r o j e c t i o n s  m a d e  b y  S e n a t e  F i n a n c e  w e r e  b a s e d  o n  
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ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y, State Capitol 
Juneau, Alaska 99811 
'!• (907) <65-3991

• \

RE: Number of Recipients and Annual Costs of the Longevity Bonus
Program under Several Alternatives. Research Request No. 84-032

Louann Cutler, of your st/jff, requested that we prepare tables which 
would present the projected number of recipients and annual costs of 
the Longevity Bonus Program between FY 1985 and FY 2000 under the
following alternatives: ' V,.:: "

, (1) the current program (25-year senior residents age 65 and over: 
$250/month); , _. • . /

(2) House Bi 11 507 (one-year senior residents with less than
$15,000 annuaT~income; $250/month);

(3) House Bill 521 (all one-year senior residents; $250/month);

(4) CS Senate Bi 1 1 347 (all one-year senior residents; $200 +3% 
annual adjustment/month £_r a percent of the longevity bonus 
account, whichever is less5; , .

(5) Senate Bi11 465 (all one-year senior residents; annuity 
payment of variable amount depending upon annuity shares 
owned; gradual phase->ut of longevity bonus); and

(6) House Hi 11 655/Senate Bi11 474 (all one-year senior residents 
through FY '907 thereafter increase eligibility age to 66 in 
FY 91, 67 in FY 92, etc.; $250/month).

In addition, Louann requested that we project the FY 85 costs of the
retroactive payments to one-year senior residents who would have been
eligible in FY'oj and/or FY 84, as proposed in the CSSB 347, SB 465, 
and HB 655/SB 474 alternatives.

Table 1 presents the projected number of recipients under the alterna­
tives identified above. In all cases, the numbers represent the pro­
jected recipients at the midpoint of each fiscal year. These recipi­
ent projections form the basis for computing projected annual costs
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presented in Table 2. Because of the uncertainties regarding the 
future mortality, migration, income, age distribution of thr senior 
population of Alaska, and participation of the entire population in 
an annuity replacement program we believe that these projections should 
be viewed as rough approximations. .

... i ;• • *■.' »**“ -. •• 'it* , - • • • . M*. •

A computer analysis of the House Bill 655/Senate Bill 474 stair-step­
ping alternative was conducted in order to estimate the projected 
number of recipients and cumulative costs under different assumptions 
with respect to: (1) the future migration of elderly in and out of 
Alaska, (2) the year stair-stepping would begin, (3) the year interval 
between subsequent stair-stepping, and (4) the qualified elderly popu­
lation and projected annual growth rate. Table 3 summarizes the 
projected number of recipients and the cumulative costs of the stair­
stepping concept through FY 2000 under several assumptions.

As indicated in Table 3, each set of assumptions generates different 
projections of the number of recip.ents and costs, but clearly the 
greatest differences occur when the year in which stair-stepping com­
mences is altered and/or when stair-stepping is changed from one to 
two-year intervals. Stair-stepping every two years, in effect, allows 
most older persons to eventually qualify until, of course, the eligi­
bility age gets quite high (e.g. 73 years in FY 2005 if two-year stair­
stepping commences in FY 91). Under a program which increases the 
eligibility age every two years, the annual costs remain considerably 
higher than under a prog ram'" which stair-steps every year. The annual 
number of recipients and costs under each of these cases are presented 
in detail in Attachment A.

The assumptions employed in projecting the number of recipients and 
costs for the various alternatives are consistent to the maximum extent 
possible. Each table includes footnotes which document the source of 
pertinent assumptions. In addition, a summary of each longevity bonus 
program alternative and its attendant assumptions is included in Attach­
ment B.

We hope that this information will be useful to von* Please crntact 
us if we can be of further assistance.

GK:DT

Attachments



TABLE 1. PROJECTED NUMBER OF LONGEVITY BONUS RECIPIENTS UNDER 
THE CURRENT PROGRAM AND PROPOSED ALTERNATIVES

Fiscal
Year1

l!
i !
r .
r ! , Projected Recipients^ 

Under Current Program 
(25-Year Residents)

Projected Recipients3 
(All One-Year Residents)

Projected Recipients^ 
One-Year Residents 

'' ‘ ith < $15,000 Annual 
Income

Projected Recipients3 
One-Year Residents 
With Stair-stepping 
Beginning FY 91

1985 j. 10,672 15,950 11,458 15,950

1986
I

11,320
i

16,768 11,875 16,768

1987 |j 11,968 17,627 12,244 17,627

1988 | 12,616 18,531 12,549 18,531

1989 13,264 19,481 12,865 19,481

1990 13,912 20,480 13,191 20,480

1991 | 14,560 21,530 13,495 18,887

1992 15,208 22,634 13,738 17-454

1993 15,856 23,795 13,994 . 16,142

1994 •
i

16,504 25,015 14,244 14,923

1995 17,152 26,297 14,506 13,781

1996 1 17,800 27,645 14,791 12,703

.1997 18,448 29,063 15,137 11,685

1998 19,096 30,553 15,500 10,724

1999 19,744 32,119
» *

15,864 9,814

2000 20,392 33,766 15,830 8,951

Prepared By: House Research Agency, February 1984.



IIs
Footnotes

Ull figures represent the mid-fiscal year projection which forms the basis for computing the annual costs.
I

2Net monthly recipient growth is projected to be 54/month, which is the average of the current longevity bonus 
program's net monthly growth between FY 79 and FY 83 (actual) and FY 84 (estimated).

•̂ As sumes 5 percent annual growth rate in elderly population. Five percent 1s the midpoint of the range of 4 - 6 
percent projected annual elderly growth rates obtained during August 1983 conversations with Mr. Dave Swanson, then 
State Demographer of the Alaska Department of Labor and Dr. Scott Goldsmith, Economist of the Institute of Social 
and Economic Research, University of Alaska.

i * •

It is important to note that this 5 percent represents a continuous growth rate which 1s commonly used 1n demography 
and yields an effective growth rate of 5.127 percent annually. An analogous situation would be a money market 
account with a particular interest rate compounded daily yielding a higher effective annual rate.

It is also assumed that 97 percent of the elderly have at least one year of residency, based on Information obtained 
from a 1981 University of Alaska survey of older Alaskans and the 1979 and 1980 Permanent Fund Dividend applications.

^Based on a 1980 Census Income survey of elderly Alaskans, adjusted for inflation to 1983 Income dollars.

^Based on a 5 percent annual growth rate 1n the elderly population through FY 90. The death rate and age distribu­
tion applied to the recipients beginning in FY 91 are based on 1980 Census data. The most recent migration data 
available are based on the 1970 Census and indicate a 4 percent net out-migration among elderly betv/een 1965-1970. 
It is assumed that elderly out-migration has decreased somewhat as the state has matured and more health and social 
services for the elderly have become available. A three percent net out-migration is applied to the elderly popula­
tion after FY 90.

TABLE 1 (Continued)
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TABLE 2. PROJECTED ANNUAL COSTS1 OF THE LONGEVITY BONUS PROGRAM UNDER
THE CURRENT PROGRAM AMD PROPOSED ALTERNATIVES 

(In Mi Hi js of Dollars)

RETROACTIVE PAYMENTS4
in FY 85 ■ •>;.

f •
Prepared By: House Research Agency, February 1984.

$15.6 $30.5

-J.
' . . •

Fiscal
Year

■
• i
ji Current 
i' Program (25- 
;Year Residents)

One-Year 
Residents 
(HB 521)

One-Year 
Residents with 
< $15,000 Annual 
Income (HB 507)

One-Year Residents 
12.5% Permanent 
Fund Earnings 
(CSSB 347)2

One-Year Resi­
dents Annuity 
Replacement 
(SB 465)2

One-Year Residents 
With Sta'r-Stepping 
Beginning in FY 91 

(HB 655/SB 474)

1985 !L $32.3 $48.3 $34.7 $37.7 $48.3 $48.3

1986
• *
■l 34.2ii

50.7 35.9 41.8 47.4 50.7

1987

i

| 36.2 53.3 37.0 45.3 46.3 53.3

1988 38.2 56.0 38.0 49.0 45.0 56.0

1989 40.1
I

58.9 38.9 53.0 43.4 58.9

1990 42.1 61.9 39.9 57.5 41.5 61.9

1991 44.0 65.1 40.8 62.2 39.3 57.1

1992 46.0 68.5 41.6 67.3 36.8 52.8

1993 48.0 72.0 42.3 72.9 • 34.0 48.8

1994 49.9 75.7 43.1 78.9 30.7 45.1

1995 51.9 79.5 43.9 85.5 27.0 41.7

1996 53.8 83.6 44.7 92.6 22.9 38.4

1997 55.8 87.9 45.8 100.3 18.2 35.3

1998 57.8 92.4 46.9 108.6 13.1 32.4

1999
«

59.7 97.1 48.0 117.6 7.4 29.7

2000 61.7 102.1 ' 47.9 ' 127.3 1.0 27.1

TOTAL • $751.7 $1,153.0 $669.3 $1,197.5 $502.3 $737.7

$30.5



Footnotes

icosts include annual bonus payments plus expenses for administering the Longevity Bonus Program by the Department 
of Administration. The annual bonus payments were computed by multiplying the projected mid-fiscal year number of 
recipients times the annual bonus under each alternative.

\
\

An alternate method of cost calculation, which is based on the total of 12 monthly bonus cost computations (i.e., 
projected number of recipients each month times monthly bonus) yields very similar cost estimates. For example, if 
an initial population of 1,000 recipients were growing 5 percent annually (5.127 percent effective rate), the 
costs cf a program which paid a $250 monthly bonus under both methods would be:

A: 1,026 recipientsm^ ^ SCg] yr x $3,000 annual bonus = $3,070 million

B: [monthly recipients (i.e., 1,004 in July, 1,008 in August, etc.) x $250] totaled over 12 months = $3,080 million

And* $3.078/$3.080 = 0.9994

The administrative cost is estimated to be 0.89 percent of the annual bonus payments in FY 85, which reflects an 
increase due to the addition of several thousand recipients and is based on an average of the additional expenses 
identified by the Department of Administration in recent fiscal notes for the proposed longevity bonus alternatives. 
Beginning in FY 86, the administrative cost drops to 0.82 percent, as determined from the Department of Administra­
tion's FY 84 (Authorized) and FY 85 (Governor's) longevity bonus program budgets. The annual costs of managing 
the investments of funds created by CSSB 347 and SB 465 are not included.

2Annual costs under CSSB 347 include only that portion of the longevity bonus account actually distributed to
qualified recipients plus administrative costs. With the exception of FY 85, there is projected to be a annual 
surplus in the longevity bonus account which would receive contributions equal to 12.5 percent of the distributable 
income of the Alaska Permanent Fund. On the basis of the Department of Revenue's January 1984 Permanent Fund
forecast, the following annual surplus (excluding income) is projected between FY 86 and FY 2000:

FY 1986 $ 7.1 mil lir-n 1995 $61.2 million
87 15.2 96 68.1
88 19.4 97 75.0
89 22.9 98 82.1

1990 28.1 99 89.2
91 35.0 2000 '• 96.5
92 41.1
93 47.6 TOTAL $742.9 million
94 54.4

^Annual costs under SB 465 include only the annual bonus payments and administrative costs. Under the assumptions 
employed, the annuity program would he self-sustaining and therefore incur no cost to the State. The participation

t



rate by all Alaskans in the purchase of annuity shares, payable beginning at age 65, is a key assumption and is 
assumed to be as follows:

Percentage
of

Participation

100%

75%

50% ..

25% .. 

10%

increase of 
5 percentage 
points per year

O'

decrease of 
3 percentage 
points per year

TOir
Years of Age

4The retroactive payments to one-year elderly residents who would have been eligible in FY 83 and FY 84 are estimated
as fo11ows: "

«

•FY 83 retroactive payments: the total elderly population was estimated to be 14,506 as of July 1 , 1982; 97 per­
cent, rr 14,071, were residents of at least one year. Applying an annual (continuous) growth rate of 5 percent, 
the eligible senior citizens are estimated to have totaled 14,432 as of January 1, 1983.

Therefore: 14,432 eligible 1/1/83
- 9,481 qualified recipients 1/1/83

4,951 new recipients eligible for FY83 retroactive payments

And: 4,951 x $250 x 12 a $14,853,000 or $14.9 million

'1 1  M  retroactive payments: the total elderly population was estimated to be 15,250 as of July 1, 1983; 97per- 
cent, or 14,793, were residents of at least one year. Applying an annual (continuous) growth rate of 5 percent, 
the eligible senior citizens are estimated to have totaled 15,172 as of January 1, 1984.

Therefore: 15,172 eligible 1/1/84
- 9,965 qualified recipients 1/1/84

5,20/ new recipients eligible for FY84 retroactive payments

And;' 5,207 x $250 x 12 = $15,621,000 or $15.6 million

In summary, the retroactive payments proposed under CSSB 347, SB 465, and HB 655/SB 474 are as follows:

I CSSB 347 $15.9 million (FY 84 only) . "
! SB 465 30.5 million (FY 83 and FY 84)
i HB 655/SB 474 30.5 million (FY 83 and FY 84)

i



PROJECTED NUMBER OF RECIPIENTS AND CUMULATIVE COSTS THROUGH FY 2000 OF THE HOUSE BILL 655/SENATE BILL 474 
LONGEVITY BONUS PROGRAM PROPOSAL UNDER DIFFERENT ASSUMPTIONS AND YEAR OF COMMENCEMENT OF STAIR-STEPPING

Cumulative Cost Percent Difference
Number of Recipients Through FY 2000 in Cumulative Cost

Case________________________________  i n FY 2000  (in mi 11 ions j1 From Base Case

Base case: FY 85 pop. = 15,950;
5 percent annual pop. growth 
through FY 90; stair-stepping 
in FY 91; 3 percent net out­
migration after FY 90 8,951 $ 737.7 ----

TABLE 3.

Case A: same as base case
except 4 percent out-migration
after FY 90 8,126 $719.2 - 2.5%

Case B:; same as base case 
except stair-stepping begins
in FY 50 7,732 $ 679.3 - 7.9 %

Case C: ' same as base case 
except stair-stepping begins
in FY 89 6,654 $ 620.4 - 15.9 %

Case D: same as base case except 
stair-stepping begins in FY 86
and occurs every other year 11,341 $ 646.6 - 12.4 %

Case E: same as base case except 
stair-stepping begins in FY 89
and occurs every other year 14,771 $ 779.1 + 5.6 %

Case F: same as base case except 
stair-stepping begins in FY 91
and occurs every other year 16,634 ■ $ 864.0 + 17.1 %

Case G:< same as base case except
"UUA" pop. of 16,860 in FY 85; DOA ... "
annual pop. growth of 4.27 per- ' 1
cent (60/month) through FY 90; 9,082 $ 755.1 ; _ + 2.4 %

1 in all cases, the longevity bonus is assumed to remain at $250/month. Retroactive payments to senior citizens who 
would have been eligible in FY 83 and/or FY 84, estimated to add $30.5 million to the FY 85 cost, are not Included.

Prepare'd by the House Research Agency, February 1984,. ' J '■ 1



ATTACHMENT A

PROJECTED NUMBER OF RECIPIENTS AND COSTS OF THE HOUSE BILL 655/ 
SENATE BILL 474 LONGEVITY BONUS PROGRAM PROPOSAL 

UNDER DIFFERENT ASSUMPTIONS



BASE CASE

LONGEVITY BONUS COST ANALYSIS
HB 655/SB 474

FISCAL ELIGIBILITY ANNUAL CUMULATIVE
• ./

YEAR AGE

. ■* *»' ’
RECIPIENTS COST COST . -

19S5 65 15,950 $48,275,870 $ 48,275,870
1936 65 16,768 50,715,760 98,991,620 ’ (
1937 65 17,627 53,315,960 152,307,600
1983 65 18,531 56,049,470 203.357.100 

267,280,200 
329,224,300
386.349.100

1939 65 19,481 .58,923,120 c1990 65 20,480 ' 61,944,110
1991 66 18,887 57,124,790
1992 67 17,454 52,791,650 439,140,700 i
1993 68 16,142 48,821,710 487,962,400 

533,097,3001994 69 14,923 45,134,910
1995 70 13,781 41,681,430 574,778,800
1996 71 12,703 38,420,460 613,199,300
1997 72 11,635 35,342,150 648,541.400
1993 73 10,724 32,436,200 680,977,600 i
1999 74 9,814 29,683,580 710,661.200
2000 75 8,951 27,072,690 737,733,900
2001 76 8, 128 24,583,920 762,317,800
2002 77 7,353 22,241,310 784,559,100

v .

2003 . 78 6,626 20,042,250 804,601,400
2004 79 5,942 17,972,230 822,573,600 (
2005 80 5,293

PROJECTIONS ARE BASED ON THE FOLLOWING ASSUMPTIONS:
1935 POPULATION, fiCE 65 AND OVER: 15,950

16,023,700 838,597,300

(•

ANNUAL POPULATION GROWTH: 5.127 Z through 1990 
ANNUAL NET OUTMIGRATION: 3.000 Z after 1990 
BONUS AMOUNT IS $250 PER MONTH 
START STAIRSTEP IN 1991
ANNUAL ADMINISTRATIVE COSTS OF $160 PER RECIPIENT ARE INCLUDED 
AGE DISTRIBUTION AND MORTALITY RATES FROM 1980 CENSUS DATA ARE
applied  projections for 1991

PREPARED BY THE HOUSE RESEARCH AGENCY 02-23-1984

v

^



W -

(
CASE A

LONGEVIT Y BONUS COST *=*Nrf=*L_YSIS (
HB 655/SB 474

FISCAL ELIGIBILITY ANNUAL CUMULATIVE

-(

YEAR AGE RECIPIENTS COST COST \ (

1985 65 15,950 $48,275,870 $ 48,275.370
/T

1986 65 16,763 50,715,760 98,991,620
1937 65 17,627 53,315,960 152.307,600
1988 65 18,531 • 56,049,470 203,357,100 /
1989 65 19,431 58,923,120 267,280,200
1990 65 20,480 ' 61,944,110 329,224,300
1991 66 18,705 56,575,510 385,799,800 r

1992 67 17,120 51,781,310 437,581.100
1993 63 15,630 47,426,890 485,008,000
1994 69 14,357 43,423,830 528,431,900 *
1995 70 13,131 39,715,690 568.147,500
1996 71 11,987 36,256,510 604,404,100
1997 72 10,921 33,030,880 637,434,900 (
1998 73 9,926 30,023,490 667,458,400
1999 74 8, 997 27,211,420 694,669,800
2000 75 8, 126 24,579,340 719,249,100
2001 76 7,308 22,105,170 741,354,300
2002 77 6,548 19,806,460 7 6 1’, 160,700
2003 73 5,844 17,676,530 778,837,300 (
2004 79 5, 190 15,698,480 794,535.800
2005 80 4,583 13,861,850 808,397,600

PROJECTIONS ARE BASED ON THE FOLLOWING ASSUMPTIONS:
1985 POPULATION, AGE 65 AND OVER: 15,950 
ANNUAL POPULATION GROWTH: 5.127 I through 1990 
ANNUAL NET OUT-MIGRATION: 4.000 I after 1990 
BONUS AMOUNT IS 5250 PER HONTH 
START STAIRSTEP IN 1991
ANNUAL ADMINISTRATIVE COSTS OF $168 PER RECIPIENT ARE INCLUDED 
AGE DISTRIBUTION AND HORTALITY RATES FROM 1900 CENSUS DATA ARE 

APPLIED TO POPULATION PROJECTIONS FOR 1991

PREPARED BY THE HOUSE RESEARCH AGENCY 02-23-1984
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I— O N G E V '  I  T Y B O N U S  C O S T i  s
HB 655/SB 474

FISCAL ELIGIBILITY ANNUAL CUMULATIVE
YEAR AGE RECIPIENTS COST COST

1985 65 15,950 $48,275, 870 $ 48,275,870
1986 65 16,768 50,715 760 98,991,620
1987 65 17,627 53,315 960 152,307,600
1988 65 18,531 . 56,049 470 208,357,100
1989 65 19,481 ‘ 58,923 120 267,280,200
1990 66 17,966 54,338 830 321,619,000
1991 67 16,603 50,217 030 371,836,000
1992 68 15,354 46,440 700 418,276,700
1993 69 14,195 42,933 700 461,210,500
1994 70 13,109 39,648 650 500,859, 100
1995 71 12,083 36,546 710 537,405,800
1996 72 11, 115 33,618 530 571,024,300
1997 73 10,201 30,854 290 601,878,500
1998 74 9,335 28,235 920 630,114,500
1999 75 8'514 25,752 360 655,866,800
2000 76 7,732 23,384 980 679,251,800
2001 77 6,995 21,156 600 700,408,400
2002 73 6,303 19,064 800 719,473,100
2003 79 5,652 17.095 780 736,569,000
2004 80 5,039 15,242 230 751,811,200
2005 81 4,459 13,487 840 765,299,000

PROJECTIONS ARE BASED ON THE FOLLOWING ASSUMPTIONS:
1985 POPULATION, AGE 65 AND OVER: 15,950 
ANNUAL POPULATION GROWTH: 5.127 I through 1999 
ANNUAL NET OUT-MIGRATION: 3.000 I after 19B9 
BONUS AMOUNT IS $250 PER MONTH 
START STAIRSTEP IN 1990
ANNUAL ADMINISTRATIVE COSTS OF $168 PER RECIPIENT ARE INCLUDED 
AGE DISTRIBUTION AND MORTALITY RATES FROM 1980 CENSUS DATA ARE 

APPLIED TO POPULATION PROJECTIONS FOR 1990

PREPARED BY THE HOUSE RESEARCH AGENCY 02-23-1984
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CASE C

L O N G E V I T V BONUS COST

HB 655/SB 474
I  S

FISCAL ELIGIBILITY 
YEAR AGE RECIPIENTS

ANNUAL
COST

CUMULATIVE
COST

1985 65 15,950 $48,275,870 $ 48,275,870
1986 65 16,768 50,715,760 98,991,620
1987 65 17,627 53,315,960 152,307,600
1988 65 18,531 56,049,470 208,357,100
1989 66 17,089 51,688,750 260,045,800
1990 67 15,793 47,767,960 307,813,800
1991 68 14,606 44,175,800 351,989,600
1992 69 13,503 40,839,850 392,829,400
1993 70 12,469 37,715,000 430,544,400
1994 71 11,494 34,764,350 465,303,800
1995 72 10,573 31,978,970 497,287,800
1996 73 9,704 29,349,550 526,637,300
1997 74 8,880 26,858,870 553,496,100
1993 75 8,099 24,496,430 577,992,600
1999 76 7,355 22,244,500 600,237,100
2000 77 6,654 20,124,800 620,361,900
2001 78 5,996 IB,135,010 633,496,900
2002 79 5,377 16,262,030 654,759,000
2003 80 4,794 14,498,870 669,257,800
2004 81 4,242 12,830,040 682,087,800
2005 82 “Tf 7 7 0 11,287,700 693,375,500

PROJECTIONS fiRE BASED OH THE FOLLOWING ASSUMPTIONS!
1985 POPULATION, AGE 65 AND OVER: 15,950 
ANNUAL POPULATION GROWTH! 5.127 Z through 1988 
ANNUAL NET OUT-MIGRATION: 3.000 Z after 1988 
BONUS AMOUNT IS 1250 PER MONTH 
START STAIRSTEP IN 1989
ANNUAL ADMINISTRATIVE COSTS OF $168 PER RECIPIENT ARE INCLUDED 
AGE DISTRIBUTION AND MORTALITY RATES FROM 19B0 CENSUS DATA ARE 

APPLIED TO POPULATION PROJECTIONS FOR 1989

PREPARED BY THE HOUSE RESEARCH AGENCY 02-23-1984



CASE D

LONGEVITY BONUS COST ANALYSIS

HB 655/SB 474

FISCAL ELIGIBILITY ANNUAL CUMULATIVE
YEAR AGE RECIPIENTS COST

•
COST

1985 65 15,950 $48,275,870 $ 48,275,870
1986 66 14,709 44,489,070 92,764,920
1987 66 15,167 45,875,440 138,640,400
1983 67 14,051 . 42,499,340 181,139,700
1989 67 14,467 43,755,840 224,895,600
1990 68 13,408 40,552,470 265,448,000
1991 68 13,996 42,332,850 307,780,900
1992 69 12,955 39,182,570 346,963,400
1993 69 13,467 40,732,760 387,696,200
1994 70 12,441 37,630,490 425,326,700
1995 70 13,033 39,418,110 464,744,800
1996 71 12,010 36,326,940 501,071,800
1997 71 12,714 38,454,420 539,526,100
1998 72 11,692 35,364,950 574,891,100
1999 72 12,361 37,385,770 612,276,900
2000 73 11,341 34,300,870 646,577,800
2001 73 11,946 36,131,830 682,709,600
2002 74 10,926 33,045,450 715,755,000
2003 74 11,535 34,888,140 750,643,100
2004 75 10,516 31,805,520 782,448,600
2005 75 11,094 33,553,500 816,002,100

PROJECTIPNS ARE BASED OH THE FOLLOHIHG ASSUMPTIQHS:
1985 POPULATION, AGE 65 AND OVER: 15,950 
ANHUAL POPULATION GROWTH: 5.127 I through 1985 
ANNUAL NET OUT-HIGRATIOH: 3.000 1 after 1985 
BONUS AMOUNT IS 9250 PER N0NTH 
START STAIRSTEP IN 1986
ANNUAL ADMINISTRATIVE COSTS OF 9168 PER RECIPIENT ARE INCLUDED 
AGE DISTRIBUTION AND MORTALITY RATES FROM 1900 CENSUS DATA ARE 

APPLIED TO POPULATION PROJECTIONS FOR 1986

PREPARED BY THE HOUSE RESEARCH AGENCY 02-23-1984



CASE E

LONGEVITY BONUS COST

FISCAL
YEAR

1935
1986
1937
1933
1909
1990
1991
1992
1993
1994
1995
1996
1997 
1993
1999
2000 
2001 
2002
2003
2004
2005

PROJECTIONS ARE BASED ON THE FOLLOWING ASSUMPTIONS:
1985 POPULATION, AGE 65 AND OVER: 15,950 
ANNUAL POPULATION GROWTH: 5.127 X through 1980 
ANNUAL NET OUT-MIGRATION: 3.000 I after 1'88 
BONUS AMOUNT IS $250 PER MONTH 
START STAIRSTEP IN 1989
ANNUAL ADMINISTRATIVE COSTS Oh $168 PER RECIPIENT ARE INCLUDED 
AGE DISTRIBUTION AND MORTALITY RATES FROM 1980 CENSUS DATA ARE 

APPLIED TO POPULATION PROJECTIONS FOR 1989

ANALYSIS
HB 655/SB 474

3IBILITY ANNUAL CUMULATIVE
AGE RECIPIENTS COST COST

65 15,950 $48, 275,370 $ 48,275,870
65 16,768 50, 715,760 98,991,620
65 17,627 53, 315,960 152,307,600
65 18,531 56, 049,470 208,357,100
66 17,089 51, 683,750 260,045,800
66 17,622 53 299,490 313,345,300
67 16,325 49, 377,030 362,722,300
67 16,808 50, 836,870 413,559,200
63 15,577 47, 115,110 460,674,300
68 16,261 49, 183,600 509,857,900
69 15,051 45, ,  5oO 555,381,500
69 15,647 47, 324,570 602,706,000
70 14,455 43, 720,250 646,426,300
70 15,142 45, 797,170 692,223,500
71 13,954 42, 205,750 734,429,200
71 14,771 44, 677,510 779,106,700
72 13,585 41, 088,070 820,194,800
72 14,361 43, 435,940 863,630,800
73 13,176 39, 851,800 903,482,500
73 13,879 41, 979,070 945,461,600
74 12,674 38, 393,200 983,854,800

PREPARED BY THE HOUSE RESEARCH AGENCY 02-23-1984
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CASE F

LONGEVITY BONUS COST ^N^LYSIS (

HB 655/SB 474

FISCAL
YEAR

ELIGIBILITY
AGE RECIPIENTS

ANNUAL
COST

CUMULATIVE
COST

1985 65 15,950 $48,275,070 $ 48,275,870 
98,991,620 

152,307,600 
208,357,100

1986 65 16,768 50,715,760
1987 65 17,627 53,315,960
1983 65 18,531 56,049,470
1989 65 19,481 • 58,923,120 267,280,200
1990 65 20,480 61,944,110 329,224,300
1991 66 18,887 57,124,790 386,349,100
1992 66 19,475 58,904,930 445,254,000
1993 67 18,042 54,569,950 499,824,000
1994 67 18,575 56,183,320 556,007,300
1995 68 17,216 52,070,130 608,077,400
1996 68 17,971 54., 356, 180 662,433,600
1997 69 16,634 50,311,170 712,744,700
1998 69 17,292 52,301,640 765,046,300
1999 70 15,975 48,318,250 813,364,600
2000 70 16,734 50,613,580 863,973,200
2001 71 15,422 46,644,470 910,622.600
2002 71 16,325 49,376,170 959,998,900
20 :»3 72 15,013 45,409,230 1,005,408,000
2004 72 15,871 48,004,030 1,053,412,000
2005 73 14,562 44,042,960 1,097,455,000

( ,
PROJECTIONS M E  BASED ON THE FOLLOHING ASSUMPTIONS:
1985 POPULATION, AGE 65 AND OVER: 15,950
ANNUAL POPULATION GROWTH: 5.127 I through 1990 (.
ANNUAL NET 0UT-N1GRATI0II: 3.000 I after 1990 
BONUS AMOUNT IS $250 PER MONTH 
START STAIRSTEP IN 1991
ANNUAL ADMINISTRATIVE COSTS OF $160 PER RECIPIENT ARE INCLUDED 
AGE DISTRIBUTION AND MORTALITY RATES FROM 1980 CENSUS DATA ARE 

APPLIED TO POPULATION PROJECTIONS FOR 1991 V.

PREPARED BY THE HOUSE RESEARCH AGENCY 02-23-1904
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CASE G

LONGEVITY BONUS COST ANALYSX S

HB 655/SB 474

FISCAL ELIGIBILITY ANNUAL CUMULATIVE
YEAR AGE RECIPIENTS COST COST

1985 65 16,860 $51, 030,170 $ 51,030, 170
1936 65 17,580 53, 172,240 104,202 400
1987 65 18,331 55, 442,700 159,645 1 0 0
1983 65 19,113 • 57, 810,100 217,455 2 0 0
1989 65 19,929 ' 60, 278,600 277,733 800
1990 65 20,780 62, 852,490 340,5S6 300
1991 6 6 19,164 57, 962,490 398,548 800
1992 67 17,710 53, 565,310 452,114 600
1993 6 8 16,378 49, 537,650 501,652 2 0 0
1994 69 15,141 45, 796,790 547,449 0 0 0
1995 70 13,933 42, 292,660 539,741 600
1996 71 12,889 38, 983,870 628,725 500
1997 72 11,856 35, 860,420 664,586 0 0 0
1993 73 10,881 32, 911,850 697,497 800
1999 74 9,958 30, 118,370 727,616 600
2 0 0 0 75 9, 082 27, 469,690 755,086 300
2 0 0 1 76 8,247 24, 944,430 780,030 800
2 0 0 2 77 7, 461 nn 567,460 802,598 300
2003 78 6 , 724 2 0 ,336,160 822,934 400
2004 79 6,029 18, 235,830 841,170 2 0 0
2005 30 5,375 16, 258,680 857,428 900

PROJECTIONS ARE BASED ON THE FOLLOHING ASSUMPTIONS:
I M S  POPULATION, AGE 65 AND OVER: 16,060 
ANNUAL POPULATION GROilTH: 4.270 I through 1990 
ANNUAL NET OUT-HIGi ATKIN: 3.000 1 after 1990 
BONUS AMOUNT IS 4250 PER MONTH 
START STAIRSTEP IN 1991
ANNUAL ADMINISTRATIVE COSTS OF 4168 PER RECIPIENT ARE INCLUDED 
AGE DISTRIBUTION AND MORTALITY RATES FROM 1980 CENSUS DATA ARE 

APPLIED TO POPULATION PROJECTIONS FOR 1991

PREPARED BY THE HOUSE RESEARCH AGENCY 02-23-1984



ATTACHMENT B

ASSUMPTIONS ACCOMPANYING THE PROJECTED NUMBER OF RECIPIENTS 
AND ANNUAL COSTS UNOER THE CURRENT LONGEVITY BONUS 

PROGRAM AND PROPOSED ALTERNATIVES

I. CURRENT PROGRAM: Provides monthly payments of $250 to elderly who are 65
years or older, have 25 years of residency and have been residents since 
statehood.

Projected Recipients: Initial number of recipients is estimated bv the
Department of Administration to be 10,348 as of July 1 , 1984. The future 
net growth in recipients is projected tc be 54/month, which is an average 
of the program's net monthly growth between FY 79 and FY 84. Figures rep­
resent mid-fiscal year projections (i.e., the number of recipients as of
January 1).

Annual Cost: equals annual bonus payments plus administrative costs.

• annual bonus payments = mid-fiscal year recipients x $250 x 12

• administrative costs are estimated to equal 0.82 percent of the
annual bonus payments, as determined from the Department of Admin­
istration's FY 84 (authorized) and FY 85 (requested) longevity bonus 
program budgets.

II. HOUSE BILL 521: Opens program to all elderly with at least one year of
residency as of July 1, 1984 and provides monthly payments of $250.

Elderly Population: Total senior population is estimated to be 16,032 on 
July 1 , 1984'. Projections are based on a 5 percent continuous annual 
growth rate in elderly population, which yields a 5.127 percent effective 
growth rate.

Projected Recipients; It is assumed that 97 percent of the elderly are 
residents of at least one year, or 15,550 as of July 1, 1984. The assump­
tion that three percent of the elderly have less than one year of residency 
is based on a 1931 University of Alaska survey of older Alaskans and infor­
mation from the 1979 and 1980 Permanent Fund Dividend applications. Fig­
ures represent the mid-fiscal year population of eligible elderly (i.e., 
the number of recipients as of January 1).



House Bill 521 (continued)

Annual Cost: equals annual bonus payments plus administrative costs:

• annual bonus payments = mid-fiscal year recipients x $250 x 12

• administrative costs are estimated to equal 0.89 percent of the 
annual bonus payments in FY 85, reflecting an increase due to the 
addition of several thousand recipients. Beginning in FY 86, the 
administrative costs drop back to 0.82 percent of the annual bonus 
payments, as determined from Department of Administration's FY 84 
(authorized) and FY 85 (requested) longevity bonus program budgets.

III. HOUSE BILL 507: Opens program to elderly with at least one year of resi­
dency and an annual income of less than $15,000. Provides monthly payments 
of $250.

Elderly Population: Total elderly population is estimated to be 16,032 as
of July 1, 1984. Projections are based on 5 percent annual growth rate.

Elderly Income: The elderly income distribution, which indicates the per­
centage of the elderly who fall within specific income categories, is 
based on the 1980 Census income survey of elderly Alaskans. The distri­
bution has been adjusted for inflation to 1983 inco le dollars. Future 
inflation is assumed to be 5 percent annually through FY 2000.

Projected Recipients: It is estimated that 71.8 percent of the elderly
had a 1983 annual income below $15,000 and have lived in Alaska at least 
one year; 11,453 would be eligible for monthly payments. Since the $15,000 
income ceiling is not adjusted upward to account for inflation in subse­
quent years, the percentage of elderly eligible would gradually decrease:

FY 71.8 %
FY 90 • 64.4 %
FY 95 55.2 %
FY 2000 46.9 %

Annual Cost: equals annual bonus payments plus administrative costs

• annual bonus nayments = mid-fiscal year recipients x $250 x 12

• administrative costs = 0.89 percent of the annual bonus payments 
in FY 85 and drop to 0.82 percent in subsequent fiscal years.

Computer Analysis: The attached Tables la and lb present the projected
number of recipients and annual costs of the income ceiling alternative 
under different assumptions regarding annual inflation.



PROJECTED NUMBER OF RECIPIENTS AND COSTS OF THE LONGEVITY 
BONUS PROGRAM UNDER AN ANNUAL INCOME CEILING OF $15,000

TABLE la. Assumptions: 5 percent annual inflation; b percent annual
growth rate in elderly population.

FISCAL ONE YEAR INCOME ANNUAL CUMULATIVE
YfcAR RESIDENTS RECIPIENTS CEILING# cost if COST
1985 15,950 11,458 15,000 34,680,810 34,680,810
1986 16,768 11,875 14,286 35,918,260 70,599,060
1987 17,627 12,244 13,605 37,032,900 107,632,000
1988 18,531 12,549 12,958 37,955,800 145,587,800
1989 19,481 12,865 12,341 38,910,290 184,498,100
1990 20,480 13,191 11,753 39,898,310 224,396,400
1991 21,530 13,495 11,193 40,815,670 265,212,000
1992 22,634 13,738 10,660 41,552,890 306,764,900
1993 23,794 13,994 10,153 42,326,270 349,091,200
1991 25,014 14,244 9,669 43,083,440 392,174,600
1995 26,297 14,506 9,209 43,874,110 436,048,700
1996 27,645 14,791 8,770 ##,738,070 480,786,800
1997 29,062 15,137 8,353 45,784,220 526,571,000
1998 30,552 15,500 7,955 46,882,500 573,453,500
<ooq 32,119 15,864 7,576 47,981,070 621,434,500
rooo 33,766 15,830 7,215 *7,878,610 669,313,100

# Income ceiling is discounted by 5 percent annually.
H C o s t  equals annual bonus payments plus administrative costs (0.89 percent 

in FY 85 and 0.82 percent thereafter).

TABLE ) Assumptions: 6 percent annual inflation; 5 percent annual
growth rate in elderly population.

FISCAL ONE YEAR INCOME ANNUAL CUMULATIVE
YEAR RESIDENTS RECIPIENTS CEILING! COST!! COST

1985 15,750 11,458 15,000 34,680,810 34,660,810
1986 16,768 I I  « 14,151 35,021,030 70,501,830

1987 17,627 12,123 13,350 36,666,860 107,168,700

1988 18,531 12,367 12,594 37,406,070 144,574,800
1989 19,481 12,617 11,381 38,161,950 182,736,700

1990 20,400 12,048 11,209 38,861,110 221,597,800
1991 21,530 13,000 10,574 39,318,000 260,916,600

1992 22,634 13,158 9,976 39,796,750 300,713,400

1993 23,794 13,312 9,411 40,263,360 340,976,700

1994 25,014 13,478 8,878 40,766,860 381,743,600

1995 26,297 13,718 8,376 41,490,510 423,234,100

1996 27,645 13,976 7,902 42,270,500 465,504,600

1997 29,062 14,108 7,455 42,672,490 508,177,000

1998 30,552 13,935 7,033 42,148,440 550,325,500

1999 32,119 13,760 6,635 41,619,850 591,945,300
2000 33,766 13,532 6,259 40.928,260 632,073,600

H Income ceiling is discounted by 6 percent annually.
I W Cost equals annual bonus payments plus administrative costs (0.89 percent 

in FY 85 and 0.82 percent therafter).

Prepared By: House Research Agency, February 1984.



IV. CS SENATE BILL 347: Opens program to all elderly with at least one year
residency. Provides monthly payments, beginning with either $200 in FY 85 
(with 3 percent annual adjustments thereafter) or a portion of the longevity 
bonus account, whichever is less. Also provides retroactive payments to 
elderly who would be qualified in FY 84.

Elderly Population: Total elderly population is estimated to be 16,032 as
of July 1, 1984. Projections are based on a 5 percent annual growth rate.

Projected Recipients: It is assumed that 97 percent of the elderly are 
residents of at least one year, or 15,550 as of July 1 , 1984. Figures 
represent the mid-fiscal year population of eligible elderly (i.e., the 
number of recipients a*, of January 1).

Annual Cost: includes only that portion of the longevity bonus accour/.
actually iistributed to qualified recipients plus administrative costs. 
With the exception of FY 85, there is projected to be an annual surplus in 
the longevity bonus account, which would receive annual contributions of 
12.5 percent of the distributable income of the Alaska Permanent Fund. On 
the basis of the Department of Revenue's January 1984 Permanent Fund fore­
cast, there is projected to be a surplus of $742.9 million (excluding 
income) in the longevity bonus account by FY 2000. The sponsors estimate 
that by FY 2005, the program will be self-sustaining and require no further 
contributions from the Alaska Permanent Fund earnings. House Research 
Agency did not investigate this aspect of the proposal.

Retroactive Payment: The total elderly population was estimated to he
15,250 as of July ' 1 , 1983; 97 percent, or 14,793, were residents of at 
least one year.- Applying an annual growth rate of 5 percent, we estimate 
e. population of 15,i72 eligible senior citizens as of January I, 1984.

Therefore:
15,172 eligible 1/1/84 

- 9,965 current recipients 1/1/84
5.207 new recipients eligible for FY84 retroactive payments

5.207 x $250 x 12 = $15,621,000 or $15.6 million

V. SENATE BILL 465: Opens the longevity bonus program to all elderly with at
least one year residency. The bonus payment is gradually reduced and 
replaced, over 15 years, with annuity payments. Persons of any age can
elect to participate in the annuity program through the annual purchase of 
one share (up to a maximum of 15 shares) by foregoing their Permanent Fund 
Dividend. For the first five years after enactment, persons 65 and older 
may annually purchase an annuity share for a $100 reduction in their Perm­
anent Fund Dividend. Provides monthly payments of $1o.50/annuity share 
for annuitants 65 years and older.



Senate Bill 455 (continued)

Elderly Population; Total elderly population is estimated to be 15,032 as 
of July I, 1984. Projections are based on a 5 percent annual growth rate.

Projected Bonus and Annuity Recipients: It is assumed that 97 percent of
the elderly are residents of at least one year, or 15,550 as of July 1,
1984. Projections are presented for the mid-fiscal year population of 
eligible elderly (i.e., the number of recipients as of January 1) in order 
to estimate annual costs.

Annual Longevity Bonus Cost; equals annual bonus payments plus administra- 
tive costs. Under SB 465, the bonus payment is reduced $16.50 each year. 
Therefore, the annual bonus payments gradually decrease over 15 years 
until the bonus equals $0 after FY 2000.

* annual bonus payments = mid-fiscal yr recipientSpy 85 x bonuspy 85 * ^
and so forth in each fiscal year as the recipients increase and the 
bonus decreases.

• administrative costs are estimated to he 0.89 percent of the annual
bonus payments in FY 85, reflecting an increase due to the addition of
several thousand recipients. Beginning in FY 86, the administrative 
cost drops to 0.82 percent of the annual bonus payments, as determined 
from the Department of Administration's FY 'Authorized) and FY 85 
(Governor's) longevity bonus program budgets.

Total Population: is estimated to be 490,000 as of July 1 , 1983, based
on a preliminary estimate by the Alaska Department of Labor. The total 
population is projected to grow at a 2.5 percent annual rate through the 
year 2000. This projected growth is based on the assumption that the
state's population will grow at a lower rate than the 3.4 percent growth 
rate recorded by the Alaska Department of Labor during the period 1970-82.

Annuity Program Participation Rate: is assumed to be as follows:

Ages 0-50: 10*
Ages 51-64: increases 5%/year of age from 10% to 75%
Ages 65-70: ' 75%
Ages 71 and over: decreases 3%/year of age from 75% to 0%

Annual Annuity Deposit: equals the new annuity shares purchased in a given
year times the foregone Permanent Fund Dividend for that year minus the 
refunds paid to individuals who leave the state. The estimate of new 
annuity shares’ each year is based on the participation rate times the 
projected population for that year. The projected Permanent Fund Dividends 
foregone are based on the Department of Revenue's January 1, 1984 forecasts 
through FY 2000. The refunds are based on: (1) an assumption of 3 percent 
annual out-migration in the state's total population, and (2) a calculation 
of the amount of the refunds which equal the participation rate times the 
previous Permanent Fund Dividends foregone times the number of years the 
program has hern in effect.



Payable Annuity Shares: equals the total annuity shares held by the
elderly 65 years and older minus the number of shares eliminated from 
the program through death or out-migration. Death rates are based on 
1980 data from the Alaska Department of Labor's 1982 Population Overview. 
The elderly out-migration is assumed to equal 3 percent annually, which 
is slightly lower that the 4 percent rate available from the 1970 Census 
because as the state has matured and more health and social services for 
the elderly have become available.

Annual Annuity Payments: equals the number of payable annuity shares x
$16.50/annuity share x 12 months plus administrative costs (i.e. 0.89 
percent of the payments in FY 85 and 0.82 percent in FY 85 and thereafter).

Annuity Balance: cumulative surplus of annual annuity deposit minus annual
annuity payment. Includes an 8 percent rate of return on annuity fund 
investments, which is the same rate of return used by the Division of 
Retirement and Benefits in its annual actuarial valuation of the State's 
retirement systems.

Computer Analysis: the attached table presents a summary of the above
calculations for fiscal years 1985 through 2000. Assumptions may be 
changed and additional computer simulations prepared upon request.

VI. HOUSE BILL 655/SENATE BILL 474: Opens the program to all elderly with at
least one year of residency through FY 90. Beginning in FY 91, the age 
requirement for eligibility increases to 66 and the age requirement in-
crc’-^s one year at the beginning of each succeeding fiscal year. Provides 
a monthly payment of $250. Also provides retroactive payments to elderly 
who would have qualified in FY 83 and FY 84.

Elderly Population: Total elderly population is estimated to be 16,032 as
'of Ju'v 1, 1984. Projections are based on 5 percent annual growth rate in 
elderly population.

Projected Recipients through FY 90: It is assumed that 97 percent of the
elderly are residents of at least one year, or 15,550 as of July 1, 1984. 
Figures represent the mid-fiscal year population of eligible elderly (i.e., 
the number of recipients as of January 1).

Projected Recipients beginning in FY 91: Stair-stepping essentially caps
"the eligible population at the FY 9ll-level, with the exception of minor 
In-migration of older persons who exceed the increasing age requirement in 
succeeding years. The number of recipients decreases annually as a func­
tion of attrition through death and migration out of Alaska. The age-speci­
fic death rates and age distribution ata are based on the 1980 Census.
The most recent elderly migration data ire based on the 1970 Census and
estimated to be 4 percent annual net out-i igration.
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LONGEVITY BONUS COST ANALYSIS
SB 465 »•

(in m i l l i o n s  of dollars)

LONGEVITY BONUS PROGRAM ANNUITY PROGRAM

FISCAL
YEAR

RECIP- ANNUAL 
IENTS COST

CUMUL
COST

ANNUAL
DEPOSIT

PAYABLE
SHARES

ANNUAL • FUND 
PAYMENTS BALANCE

1 9 3 5 1 5 , 9 5 0 $ 4 3 . 2 8 $  4 8 . 2 a $  2 6 . 0 3 1 5 , 9 5 0 $  3 . 1 9 $  2 4 . 6 7
1 9 S 6 1 6 , 7 6 3 4 7 . 3 7 9 5 . 6 4 3 0 . 0 2 3 1 , 4 9 6 6 .  2 ? J i .  . /
1 9 3 7 1 7 , 6 2 7 4 6 . 2 3 1 4 1 . 9 2 3 2 . 8 6 4 6 , 6 2 4 9 .  3 1 8 1 . 9 0
1 9 3 3 1 3 , 5 3 1 4 4 . 9 5 1 8 6 . 3 7 3 5 . 3 0 6 1 , 2 7 8 1 2 . 2 3 1 1 3 . 3 6
1 9 3 9 1 9 , 4 3 1 4 3 . 3 7 2 3 0 . 2 4 3 8 .  5 6 7 5 , 3 7 3 1 5 .  0 5 1 4 7 . 8 2
1 9 9 0 2 0 , 4 3 0 4 1 . 5 0 2 7 1 . 7 4 5 0 . 5 1 8 1 , 2 2 1 1 6 . 2 1 1 9 6 . 6 9
1 9 9 1 2 1 . 5 3 0 3 9 .  3 3 3 1 1 . 0 3 u 'C  T CU wJ • OuJ 8 9 , 6 5 1 1 7 .  9 0 2 5 2 . 8 3
1 9 9 2 2 2 , 6 3 4 3 6 . 3 3 3 4 7 . 9 1 6 0 .  4 1 9 7 , 6 2 9 1 9 .  4 9 3 1 7 . 3 1
1 9 9 3 2 3 , 7 9 4 3 3 .  9 7 3 3 1 . 3 3 6 5 .  5 6 1 0 5 , 0 9 4 2 0 .  9 8 3 9 0 . 8 4
1 9 9 4 - 2 5 , 0 1 4 3 0 . 7 2 4 1 2 . 5 9 7 0 . 7 2 1 1 1 , 9 7 2 2 2 . 3 5 4 7 4 . 3 5
1 9 9 5 2 6 , 2 9 7 2 7 . 0 4 4 3 9 . 6 4 7 5 . 9 2 U S ,  1 4 9 2 3 .  5 9 5 6 3 . 3 2
1 9 9 6 2 7 , 6 4 5 2 2 . 9 1 4 6 2 . 5 5 8 1 .  1 4 1 2 3 , 5 2 6 2 4 .  6 6 6 7 5 . 3 3
1 9 9 7 2 9 , 0 * 2 1 8 .  2 3 4 8 0 . 3 3 8 6 . 2 6 1 2 8 , 0 2 5 2 5 .  5 6 7 9 4 . 9 1
1 9 9 3 3 0 , 5 5 2 1 3 .  1 2 4 9 3 . 9 5 9 1 . 4 5 1 3 1 , 5 1 4 2 6 . 2 5 9 2 8 . 9 2

. . 1 9 9 9 — 3 2 , 1 1 9 — . 7 . 3 3 . 5 0 1 . 3 4 9 6 . 7 5 1 , 8 6 5 2 6 .  7 2 1 , 0 7 8 . 3 6
2 0 0 0 3 3 , 7 6 6 1 . 0 2 5 0 2 . 3 6 1 0 2 . 1 9 1 3 4 , 9 3 2 2 6 .  9 4 1 , 2 4 6 . 4 5

PROJECTIONS ARE BASED ON THE FOLLOWING ASSUMPTIONS:
1935 POPULATION, AGE 65 AND OVER: 15,950 
ANNUAL POPULATION GROWTH: 2.500 I  
ANNUAL OUT-MIGRATION: 3.000 I
BONUS AMOUNT IS 1250 PER MONTH IN 1935 AND IS REDUCED BY 

$16.50 EACH YEAR 
ANNUITY PAYMENT IS $16.50 PER SHARE PER MONTH 
ANNUITY BALANCE INCLUDES INTEREST AT 8.002 PER YEAR 
ANNUITY PROGRAM PARTICIPATION RATES:

AGES 0-50: 102
AGES 51-64: INCREASES STEADILY FP.0H 102 TO 757.
AGES 65-70: 752
AGES 71 AND OVER: DECREASES STEADILY FROM 757, TO 02 

ANNUAL ADMINISTRATIVE COSTS OF $163 PER RECIPIENT ARE INCLUDED 
i'/JE DISTRIBUTION AND MORTALITY RATES FROM 1930 CENSUS DATA ARE 

APPLIED TO POPULATION PROJECTIONS

PREPARED BY THE HOUSE RESEARCH AGENCY 02-23-1984



Annual Cost: equals annual bonus payments plus administrative costs.

• annual bonus payments = mid-fiscal year recipients x $250 x 12 months

• administrative costs are estimated to be 0.89 percent of the annual
bonus payments in FY 85, reflecting an increase due to the addition
of several thousand recipients. Beginning in FY 86, the administra- . 
tive cost drops to 0.82 percent of the annual bonus payments, as J
determined from the Department of Administration's FY 84 (Authorized) - 
and FY 85 (Governor's) longevity bonus program budgets. . * .

FY 83 Retroactive Payments: The total elderly population was estimated to 
be 14,506 as of July 1, 1982; 97 percent, or 14,071, were residents of at 
least one year. Applying an annual growth rate of 5 percent, we estimate a 
population of 14,432 eligible senior citizens as of January 1, 1983.

Therefore: 14,432 eligible 1/1/83
- 9,481 current recipients 1/1/83

4,551 new recipients eligible for FY83 retroactive payments

Therefore: 4,951 x $250 x 12 = $14,853,000 or $14.9 million

FY 84 Retroactive Payments: The eligible senior citizens as of January 1,
1984 is similarly estimated to be 15,172.

Therefore: 15,172 eligible 1/1/84
-___5 ,965 current recipients 1/1/84

  5,.207 new recipients eligible for FY84 retroactive payments .... —

Therefore: 5,207 x $250 x 12 = $15,621,000 or $15.6 mi 11 ion

Combined total FY 83 and FY 84 retroactive payments:

$ 14,853,000 FY83
+ 15,621,000 FY84
$ 30,474,000 or $30.5 mil 1 ion

Prepared By: House Research Agency, February 1984.





STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: February 28, 1984~

Page 1 of 2

REQUEST FISCAL DETAIL
Bill/Resolution No.: SSSB 350 ________  Agency Affected: Administration/Office of Gov.
Title: An act creating the Alaska-US Program Category Affected: General GovernmeT)t~
01ympic~Trust Fund Centralized Administrative Services/Finance
Sponsor:Ferguson, Fahrenkamp, Bennett & Fail? BRU, Program of Subprogram^) Affected: 
Requestor: Finance
Date of Request: _________________________ _______________________________________________

EXPENDITURES/REVENUES
FY 84 ' FY 35 FY 86 "  : < r 8 7 FY 88 FY 89

OPERATING
iO'OTERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL 15.0 0 0 0 0
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 1 1 , 108.0 0 0 0 0
800 MISCELLANEOUS

“TOTAL OPERATING 1 , 1 2 3 . 0 0 0 0 0

CAPITAL

TOENUF

FUNDING: (Thousands of Dollars)
GENERAL FUND 1,123.0 O' 0

0
0

FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for arw Analysis.

Preo^red By: Kenneth E. Bischoff N - ___________
Di v i s i on: Finance__________________________ _ _________

Approved by Commissioner: Lisa Rudd
Agency: DEPARTMENT OF ADi'lTTTTSTKAT 1 ON f   ^ 7 T '

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

fi/Tn?/no9/i-m /i

Phone: 465-2240_______
Date: February 28, 1984"

Date:

12/1/83



Sponsor Substitute for Senate Bill 350 
Fiscal Note Analysis 

Prepared by Division of Finance 
Department of Administration 

February 28, 1984

We have assumed that the State will match the full $1,000,000 private 
donations.

The State employee match o r  $108,000 is based on the assumption that 50% of 
the 18,000 State employees (as of December 31, 1983) will not opt out of this 
program. We sense that many employees will not view with favor, monies with­
held without their prior approval and will exercise their option to withdraw.

The estimated cost of producing the payroll deduction authorization forms and 
administering the program is $15,000.

Private donations (Office of the Governor) $1,000,000
State employee match (Office of the Governor) 108,000 A
Administrative cost (D0A) 15,000

Total $1,123,000

A: 50% x 18,000 x $1.00 x 12 months =■• $108,000



Position Paper

SSSB 350

The Department of Administration is seriously concerned with the intent of 
Section 3 of Sponsor Substitute Senate Bill 350. As written, one dollar a 
month will be deducted from the salary of each State employee. The employee 
must take an action to avoid making a contribution.

Currently, before a contribution type deduction is made from an employee's 
salary, a deduction authorization form is signed by the employee and presented 
to the Division of Finance. Without expressed written approval the Division 
does not consider that authority has been granted to make a deduction of this 
nature from an employee's wages.

There is also a question as to whether or not section 3 of SSSB 350 violates 
Article I of the Alaska Constitution. The Attorney General's office has 
indicated that it is a possibility and they will be looking into that aspect 
at such time as the bill is passed by the legislature.

The mechanics of SSSB 350 would not pose a major accounting difficulty, 
although considerable effort will be required to set up a payroll deduction 
for all State employees, except those that opt out of the program. Contri­
butions deducted from employee salaries would be accumulated in a miscel­
laneous deduction account and transferred to an agency trust account estab­
lished for the Office of the Governor. Private donations would be deposited 
directly to the trust account. The Office of the Governor would periodically 
draw a warrant on the trust account, payable to the United States Olympic 
Committee in Alaska.

Although the payroll system has the ability to automatically deduct authorized 
contributions from employees' salaries it does have a limit as to the number 
of deductions that can be made for an employee. When the limit is exceeded 
for an employee the Payroll Section is required to manually intervene in order 
to properly apply the deductions.

Currently few employees have reached the deduction limit of the system.
SSSB 350 will not severely increase the manual payroll effort required at this 
time. Caution must be user' when considering additional legislation of this 
nature in order to assure thac ine automated deduction limits of the payroll 
system are not exceeded and the Payroll Section is not forced to a largely 
manual effort to properly account for and distribute the payroll deductions.

R n n ? / n 9 9 / i _ m  /-j



Based on our reading of this bill, its provisions are effective for FY 85 on 
and will cease June 30, 1385.

ÛA/VV\tL \ ‘C Jr̂
Kenneth E. 3ischoff \J \J
Director
Division of Finance 
Department of Administration

Truce I.Ludw

k

. Ludwig Q yTruce 1
Acting Director 
Division of Labor Relations 
Department of Administration

Commissioner Lisa R u d d 0 
Department of Administration

Date

Date

3  - J - S f
Date

p /p n ^ /n o o /i-m  //i



Position Paper

SB 350

The Department of Administration supports the bill in its intent, however, 
caution is.advised concerning the open-ended appropriation to match all 
contributions. The salary deduction contribution f'-om State employees, 
assuming a 20% participation, is estimated at S45,000. The real concern, 
however, is that the potential amount of private donations is unlimited. 
Large donations from multi-national corporations could conceivably require the 
State to match millions of dollars. For this reason it is recommended that a 
"not-to-exceed" amount be inserted in Section 2(c).

The intent of Senate Bill 350 would not pose a major accounting difficulty. 
Contributions deducted from employee salaries would be accumulated in a 
miscellaneous deduction account and transferred to an agency trust account 
established for the Office of the Governor. Private donations would be 
deposited directly to the trust account. The Office of the Governor would 
periodically draw a warrant on the trust account, payable to the United States 
Olympic Committee in Alaska.

Although the payroll system has the ability to automatically deduct authorized 
contributions from employees1 salaries it does have a limit as to the number 
of deductions that can be m de for an employee. When the limit is exceeded 
for an employee the Payroll Section is required to manually intervene in order 
to properly apply the dpHnccions.

Currently few employees have reached the deduction limit of the system. 
Senate Bill 350 will not severely increase the manual payroll effort required 
at this time. Caution must be used when considering additional legislation of 
this nature in order to assure that the automated deduction limits of the 
payroll system are not exceeded and the Payroll Section is not forced to a 
largely manual effort to properly account for and distribute the payroll 
deductions.

Based on our reading of this bill, its provisions are effective for FY 85 only 
and will cease June 30, 1985.

Department of Administration

5/3D1/0215-07



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

IRevision Date: , 1984
Page 1 of 2

FISCAL DETAIL
Agency Affected: Administration_______________
Program Category Affected: General Government

____________________________________________  Centralized Administrative Services/Finance
Sponsor: Ferguson__________________________ BRU, Program of Subprogram!s) Affected:
Requestor: Finance__________________________________________________________________________
Date of Request:____________________________________________________________________________

EXPENDITURES/REVENUES: (Tlousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL 0 10.0 0 0 0 0
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC
800 MISCELLANEOUS 1

TOTAL OPERATING 0 10.0 0 0 0 0

CAPITAL

REQUEST
Bill/Resolution No.:__SB 350
Title: An act creating the Alaska-US 
Olympic Trust Fund___________________

REVENUE

FUNDING: (Thousands of Do! lars)
GENERAL FUND 0 10.0 0 0 0 0
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME o

PART-TIME 0
TEMPORARY 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for any Analysis.

Prepared By: Kenneth E. Bischoff____________________________ Phone: 465-2240_______
Division: Finance____________________ ____________  Date: February 15, 198T~

Distribution (by Agency preparing fiscal note) 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Approved by Commissioner: Lisa Rudd Date: “7/
Agency: DEPARTMENT OF ADMINISTRATION

1 9 / 1  / O l



SB 350 
Fiscal Mots Analysis 

Prepared by Division of Finance 
Department of Administration 

February 15, 1984

This analysis does not attempt to address the cost of matching private 
donations or contribution of State employees.

The estimated cost of producing the payroll deduction authorization forms and 
administering the program is $10,000.

5/3D1/0215-08



M  E M  0 R  A  B  D D M

TO: S e n a t o r  F r a n k  R. F e r g u s o n  D A T E :  20 J a n u a r y  1984
A l a s k a  S t a t e  S e n a t e

F R O M :  E d  M e r d e s
C o - C h a i r m a n

A l a s k a  O l y m p i c  C o m m i t t e e

S U R J :  B a c k - u p  Re:
C r e a t i o n  o f  
A l a s k a - U n i t e d  

S t a t e s  O l y m p i c  
T r u s t  F u n d

U n d e r  th e r u l e s  o f  t h e  A l a s k a - U n i t e d  S t a t e s  O l y m p i c  
C o m m i t t e e ,  o n l y  d o n a t i o n s  f r o m  t he  p r i v a t e  s e c t o r  c a n  be 
r e c e i v e d  a n d  u t i l i z e d  in s u p p o r t  o f  the U.S. O l y m p i c  
a t h l e t e s  a n d  t h e i r  e x p e n s e s  f o r  t r a i n i n g .  N o  d i r e c t  
g o v e r n m e n t  a p p r o p r i a t i o n  of a n y  l e v e l  c a n  be  r e c e i v e d  an d 
u t i l i z e d  b y  th e O l y m p i c  C o m m i t t e e  o f  t h e  U n i t e d  S t a t e s  of 
A m e r i c a .  H o w e v e r ,  t he  U.S. O l y m p i c  C o m m i t t e e - A l a s k a  is 
a u t h o r i z e d  a n d  e n a b l e d  to u t i l i z e  p r i v a t e  a n d  p u b l i c  f u n d s  
to f u r t h e r  t h e  O l y m p i c  ca u s e  w i t h i n  the b o u n d a r i e s  o f  the 
S t a t e  o f  A l a s k a .

U n d e r  the a b o v e  l e g i s l a t i o n ,  a l l  c o n t r i b u t i o n s  r e c e i v e d  f r o m  
S t a t e  e m p l o y e e s  a n d  o f f i c e r s  w i l l  b e  u t i l i z e d  b y  the U.S. 
O l y m p i c  C o m m i t t e e - A l a s k a  in s u p p o r t  o f  the n a t i o n ' s  O l y m p i c  
p r o g r a m s .  M o r e  s p e c i f i c a l l y ,  f o r  e x p e n s e s  f o r  t r a i n i n g  of 
a t h l e t e s  at t h e  v a r i o u s  U.S. O l y m p i c  t r a i n i n g  c e n t e r s  
t h r o u g h o u t  th e U n i t e d  States, a n d  p a r t i c u l a r l y  a t  the 
o f f i c i a l  U . S . A .  T r a i n i n g  C e n t e r  at C o l o r a d o  S p r i n g s ,  
C o l o r a d o .

A p p r o p r i a t i o n s  f r o m  t he  s t a t e  t r e a s u r y  w h i c h  m a t c h  s t a t e  
e m p l o y e e  c o n t r i b u t i o n s  u n d e r  t h e  a b o v e  b i l l s  w i l l  be 
u t i l i z e d  s o l e l y  b y  t h e  U.S. O l y m p i c  C o m m i t t e e - A l a s k a  w i t h i n  
t h e  s t a t e  o f  Alasica to p r o m o t e  a n d  e x p a n d  o f f i c i a l  e x p o r t s  
f o r  s e c o n d a r y  s t u d e n t s  in A l a s k a ' s  h i g h  s c h o o l s  a n d  g r a d e  
s c h o o l s .

T h e  c o n c e p t  e v o l v e d  b y  the s t a t e  O l y m p i c  C o m m i t t e e  w i l l  be 
to w o r k  w i t h  the v a r i o u s  s c h o o l  a d m i n i s t r a t o r s  in s e l e c t i n g  
" p i l o t  p r o j e c t s "  O l y m p i c  s p o r t s  t h a t  w o u l d  n o t  o t h e r w i s e  be 
s e t  u p  in s a i d  s c h o o l s .  The s t a t e  O l y m p i c  C o m m i t t e e ,  u n d e r  
f o r m a l  a g r e e m e n t ,  w i l l  " s e e d "  t h e  p r o g r a m s  t h a t  t h e  s c h o o l  
a n d  the S t a t e  O l y m p i c  C o m m i t t e e  w o u l d  a g r e e  u p o n .  T h e  S t a t e  

O l y m p i c  C o m m i t t e e  h a s  a c c e s s  to i n s t r u c t o r s  a n d  t a l e n t  at 
the O l y m p i c  H e a d q u a r t e r s  in C o l o r a d o  S p r i n g s  w h i c h  w o u l d  
t h e n  b e  m a d e  a v a i l a b l e  to i n t r o d u c e  n e w  o r  e x p a n d e d  p u b l i c  
s p o r t s  i n t o  the s c h o o l  system. M a y  I a l s o  a d d  h e r e ,  m u c h  of



t h i s  t a l e n t  i s  a l s o  a v a i l a b l e  i n  t h e  s t a t e ,  a n d  w e  w o u l d  

l o o k  f o r  it h e r e .  I f  t h e  p r o g r a m  s u c c e e d s ,  p r e s u m a b l y  t h e  

s c h o o l  d i s t r i c t s  w i l l  c o n t i n u e  t h e  s a m e  w i t h  l o c a l  s u p p o r t  
a n d  t h e  g r a d u a l  b u i l d - u p  o f  O l y m p i c  s p o r t s  i n  o u r  s c h o o l  
s y s t e m s  w o u l d  s t a r t .

I n  a d d i t i o n  t o  t h e  a b o v e  t y p e  o f  p i l o t  p r o g r a m s ,  t h e  S t a t e  

p o r t i o n  o f  t h e  f u n d s  w i l l  b e  u t i l i z e d  t o  p r o m o t e  t h e  J u n i o r  

O l y m p i c  m o v e m e n t  i n  A 1 a .  T a l e n t e d  a t h l e t e s  w i t h  O l y m p i c  

p o t e n t i a l  t h r o u g h o u t  /• . r h a  w i l l  b e  r e c r u i t e d  a n d  s o u g h t  o u t  

f o r  f u t u r e  d e v e l o p m e n t  a n d  t r a i n i n g .  U n d e r  t h e s e  s c e n a r i o s ,  

i t  w o u l d  b e  e x p e  t e d  A l a s k a  w o u l d  t h e n  e v e n  e x c e l  b e y o n d  i t s  

c u r r e n t  h i g h  p a r t i c i p a t i o n  i n  a d d i n g  O l y m p i c  s p o r t s . '  

E m p h a s i s  w o u l d  b e  p l a c e d  i n  O l y m p i c - t y p e  s p o r t s  t h a t  a r e  n o t  

c u r r e n t l y  p o p u l a r  i n  A m e r i c a n  s c h o o l s .  U n d e r  t h e s e  

p r o g r a m s ,  i n c e n t i v e s  w o u l d  b e  p r o v i d e d  t o  s m a l l e r  s t a t u r a r y  

a t h l e t e s ,  b o t h  m a l e  a n d  f e m a l e ,  a s  h o p e  t h a t  A l a s k a  w o u l d  

b e c o m e  a ’h o t b e d "  o f  O l y m p i c  a t h l e t i c  t a l e n t  k n o w n  

t h r o u g h o u t  t h e  U n i t e d  S t a t e s  a n d  t h e  w o r l d .

H e r e  is a s a m p l e  o f  t h e  O l y m p i c  t y p e  s p o r t s  t h a t  w i l l  b e  

d i s c u s s e d  f o r  i m p l e m e n t a t i o n :

A r c h e r y

S h o o t i n g  ( a n d  A i r  P i s t o l )

C y c l i n g

E q u e s t r i a

T a b l e  T e n n i s

B i a t h a l o n

T e a m  H a n d  B a l l
H o c k e y  ( M e n  a n d  W o m e n )

C a n o e - K a y a k

C r o s s  C o u n t r y  S k i i n g

A l s o ,  i f  p o s s i b l e  to b e  i n v o l v e d  i n  t h e  p u r c h a s e  o f  

s n o w - m a k i n g  e q u i p m e n t  f o r  t h e  m a k i n g  o f  t r a i l s  in v a r i o u s  

a r e a s  t h r o u g h o u t  t h e  s t a t e  to b e c o m e  a n a t i o n a l  t r a i n i n g  
c e n t e r  f o r  O l y m p i c  a t h l e t e s .

U n d e r  t h e  c u r r e n t  p r o v i s i o n s  o f  t h e  b i l l s  w h e r e  S t a t e  

e m p l o y e e s  a n d  o f f i c e r s  h a v e  t o  t a k e  t h e  i n i t i a t i v e  

c o n f i r m a t i v e l y  a n d  a f f i r m a t i v e l y  a u t h o r i z e  a o n e  d o l l a r  p e r  

m o n t h  f o r  a t w e l v e  m o n t h  d o n a t i o n ,  it is e s t i m a t e d  t h a t  o n l y  

t w e n t y  p e r c e n t  o f  t h e  e s t i m a t e d  1 5 , 0 0 0  S t a t e  e m p l o y e e s  w i l l  

b e  i n v o l v e d  t o  p a r t i c i p a t e .  T h i s  is c a u s e d  b y  i n e r t i a  a n d  

r e d  t a p e .  A  r o u g h  c a l c u l a t i o n  w o u l d  t h e r e f o r e  p r o d u c e  t h e s e  
g r o s s  r e v e n u e s  f o r  t h e  s t a t e  a n d  U . S .  O l y m p i c  c a u s e .

1 5 . 0 0 0  p e o p l e  x 2 0 7  = 3 , 0 0 0

3 . 0 0 0  x $ 1 2  = $ 3 6 , 0 0 0  F r o m  tlie P r i v a t e  S e c t o r

W i t h  a s t a t e  d o l l a r - f o r - d o l l a r  m a t c h i n g  f o r m u l a ,  t h e  n e t  o f  

t h e  O l y m p i c  c a u s e  w o u l d  b e  $ 7 2 , 0 0 0 ,  $ 3 6 , 0 0 0  b e i n g  s e n t  to



t h e  O l y m p i c  C o m m i t t e e  i n  C o l o r a d o  S p r i n g s ,  a n d  $ 3 6 , 0 0 0  

r e m a i n i n g  i n  A l a s k a  f o r  i m p l e m e n t a t i o n  o f  t h e  a b o v e  p r o g r a m s  

t o  e n c o u r a g e  O l y m p i c  s p o r t s  i n  o u r  s c h o o l s .

If, o n  t h e  o t h e r  h a n d ,  t h e  L e g i s l a t u r e ,  w i t h  t h e  c o o p e r a t i o n  

o f  A P E A ,  w o u l d  r e v e r s e  t h e  p r o c e d u r e  i n  t h e  l e g i s l a t i o n ,  a n d  

b y  l e g i s l a t i v e  a m e n d m e n t  a u t h o r i z e  t h e  d e d u c t i o n  o f  $12 a 

y e a r  f o r  t h e  O l y m p i c  c a u s e  f o r  t h e  O l y m p i c  y e a r  1 9 8 4  o n l y  

f r o m  t h e  p a y  o f  e a c h  e m p l o y e e  ( w i t h  t h e  r i g h t  o f  a n y  

e m p l o y e e  to o p t  o u t  o n  t e n  d a y s  n o t i c e - - i t  is e s t i m a t e d  t h a t  

v i r t u a l l y  9 9 %  o f  t h e  s u m  o f  s t a t e  e m p l o y e e s  w o u l d  n o t  

e x e r c i s e  t h e i r  o b l i g a t i o n  o f  o b j e c t i o n  o f  a $1 p e r  m o n t h  

O l y m p i c  d o n a t i o n  f o r  1 9 8 4 .  U n d e r  t h i s  s c e n a r i o ,  t h e  

r e v e n u e s  w o u l d  b e  $ 1 8 0 , 0 0 0  i n  p r i v a t e  d o n a t i o n s  f r o m  t h e  

s t a t e  e m p l o y e e s  a n d  a $ 1 8 0 , 0 0 0  d o l l a r - f o r - d o l l a r  m a t c h i n g  

a p p r o p r i a t i o n  w h i c n  w o u l d  b e  u s e d  f o r  t h e  S t a t e  o f  A l a s k a .

T h e  S t a t e  O l y m p i c  C o m m i t t e e  c o n s i s t s  o f  t h e s e  p e r s o n s :

E d  M e r d e s ,  C o - C h a i r m a n

C h u c k  S a s i r a ,  C o - C h a i r m a n

O t h e r  m e m b e r s  o f  t h e  o f f i c i a l  s t a t e  O l y m p i c  C o m m i t t e e  

a r e :  L o u  W i l l i a m s ,  o w n e r  o f  t h e  K e t c h i k a n  D a i l y  N e w s ;
G l e n  0 1 d ~ ,  P r e s i d e n t  o f  A l a s k a  P a c i f i c  U n i v e r s i t y  in 

A n c h o r a g e ;  L a u r e n  L o u n s b e r r y ,  A n c h o r a g e ,  a n d  C h a r i t y  

K a d o w  o f  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  O f f i c e .

T h e  S t a t e  O l y m p i c  C o m m i t t e e  h a s  b e e n  a c t i v e  a n d  w i l l  

c o n t i n u e  to b e  a c t i v e  i n  c o n t i n u i n g  to a c c e p t  p r i v a t e  s e c t o r  

d o n a t i o n s  f r o m  a l l  o v e r  t h e  s t a t e  t o  a u g m e n t  t h e  O l y m p i c  

p r o g r a m s  in A l a s k a .
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February 23. l?8d

fE P :  2 3 ;g84

Hon. B ob Bettiswox'th 
Vice Chairman, House Finance Committee 

and Chairman, Budget & audit Committee 
Pouch V

Juneau, Ak. 99811

He: Alaska-United Staten Olympic Trust Fur 

Dear Bob:

This will confirm and constitute a follow-through uu 

Steve Frank's Feb. Hint call to me re: the above. Steve

requested me cs State Olympic Chairman to provide back-up

information for the legislature re: passage of HSA33 and 03350.
An you know the original form of these bills were identical.

Basically they provide the opportunity fpr state officers and
employees, to contribute $1 a month for FY '84-'85 only from their

salaries to further the Olympic cause both nationally and in-state.
When legislation passes and the governor signs the same Alaska and 
the state employees will g et national recognition from all persons 

who respect and support the Olympic cause. The bill provides that 
each dollar of contribution by state employees and those from the 

private sector will be matched dollar-for-dollar by the state 
legisl a t u r e .

Since last contacting you Sen. Ferguson called me and advised that 

Sponsor Substitute for Senate Dill 350 cleared the Senate Finance 
Committee unanimously. Fr a n k  advised me that ho feels the bill will 
pans the Senate shortly. Please note that in SD350, as revised, 
a copy of which is enclosed, the Senate changed it to ar. "opt-out" 

rather than keeping the "opt-in" language that was in the original 

bill. As you know HB488 is an "opt-out" bill. Bob, it would seem 

to me, having 1. .me legislative experience myself, that since the 

Senate version i.11 pass first and be sent over to the House in the 

"opt-out" form that it would be adviseablc for the House to take action 

on SB350 rather than acting on HB488 and duplicating legislative work.

During our phono conversation S'teve advised me that Mitch Abood's 

State Affairs Committee wanted basic back-up information on the 

anticipated manner in which the revenues in the fund will be 

expended to further the Olympic cause in Alaska. As you know all 

private donations the committee r a i s e s — state employee contributions 
under the bill are in this category— are sent to the USC// Trai n i n g  
Center in Colorado Springs for the direct support to our Olympic 

athlo tes.

"Striving To Help Moid The Future Ol Fairbanks Tnrough It's Youth"
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The legislative matching contributions on the other hand are 
"public funds". Under U3CC rules these can remain in the state 
of origin for promoting the Olympic cause in that state. It is 

these matching funds and their proposed use for Olympic purposes 
in Alaska which will be discussed hereafter.

Since the Olympic Trust Fund concept is a creative approach to 
encouraging par t i c i p a 4̂ o n  in the Olympic sports by Alaskans and 

the first time it has been used in ar.y state, it is apparent that 
the committee's projected use of the same must be flexible enough 
to meet the reality of Alaska's arctic a nd coastal conditions in the 
promotion of Olympic sports. In that context and spirit here is our 

initial plan to utilise the revenues in the Trust Fund.

1. To encourage local cross-country skiing enthusiasts and .groups 

to build new and up-grade existing cross-country skiing trails in 

communities, both rural and urban, throughout the state. Trust Fund 

monies will be used as "seed" money to encourage such groups and 
communities to undertake the expansion and awareness of the sport 

at the earliest possible age for A l a s k a n  youth. W o r king with such 
groups and individuals our goal is to have Alaska excel in excellence 

and over-all public participation in this sport even beyond that 

experienced in the Scandavian c o u n t r i e s .................   20/

C H A R L E S  CLUTTS
Coorclirv.or ol Officials

D O N  KLEPPER
Legion Baseball Liaison

B O B  H I N M A N
Bat e Dulh Baseball Liaison

K E N  RANKIN
Lilli': League Baseball Liaison

DICK E N G E B R E T S O N
'iouth football Liaison

JIM WILLiAMS
I ntle Dribblers Liaison

2. The same encouragement and upgrading for alpine skiing..20/

1. Encourage local community groups both within a nd without the 
public and private school systems to start new Olympic sports in their 
communities, which they locally select. Ue have in mind here such 

official Olympic sports as: archery; air pistol shooting; biathlon; 
fencing; handball, and similar Olympic sports. The Trust Fund will 

provide "seed" money to start such programs and thereby encourage local
___________  J  •  J  .  M .   j .   • l. .  II J  • .  1 * _  J  j  L 1 ______  r*rsrf

group to provide "sweat equity" and in-kind d o n a t i o n s  50/
k. The remaining 10/. will be preserved in the fund as a contingency 

for unexpected occurrences and to encourage other Olympic pro;grams.

The committee has no intention of h iring any full-time staff. E v e r y­
thing will be volunteer. Private donations of the in-kind variety will 

be used in the state in furtherance of the above programs.

Finally, Steve asked who appointed the state Olympic chairman. It io 
a US Olympic Committee in Colorado Springs who appoints the 50 state 
chairman for indefinite terms. The state chairman then appoints his 
own committee.

S i n c e r e l y  your-a ,

' W u a J
Edward A. Herder., USCG Statp Chairman

"Striving To Help Mold The Future 01 r.urbnnks Through It's Youth"
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A K - U S  O l y m p i c  

T r u s t  F u n d

I NTRODUCTION OF BILLS (S e n a te H c o n t 'd )

A p p r o p r i a t i o n  

( s u p p l e m e n t a l )  

( o p e r a t i o n  of 

L e g i s l a t u r e )

R e c r e a t i o n a l  

A c t i v i t i e s  in 

S t a t e  P a r k s

S3 3 47 ( c o n t ' d )

r e s i d e n c e  of  an  a p p l i c a n t  for, o r  a r e c i p i e n t  of, a m o n t h l y  b o n u s  

. . . . "  If C o m m i s s i o n e r  r e c e i v e s  c o n f i d e n t i a l  i n f o r m a t i o n ,  he  c o u l d  

o n l y  u s e  it to c o n f i r m  o r  r e b u t  an a p p l i c a n t ' s  d e c l a r a t i o n  of 

l e n g t h  o f  r e s i d e n c e .  If  a p e r s o n  d i s c l o s e s  i n f o r m a t i o n  o b t a i n e d  

u n d e r  t he n e w  p r o v i s i o n  f o r  a p u r p o s e  o t h e r  t h a n  d e t e r m i n i n g  

r e s i d e n c y  f or the L o n g e v i t y  B o n u s  P r o g r a m ,  t hat p e r s o n  w o u l d  be 

s u b j e c t  to the p e n a l t y  t h a t  a p p l i e s  to u n a u t h o r i z e d  d i s c l o s u r e  of 

t h a t  i n f o r m a t i o n  b y  the a g e n c y  o r  p e r s o n  t hat h as p r i m a r y  c u s t o d y  

a n d  c o n t r o l .

R e p e a l s  sec. 2, ch. 205, S L A  1972: A S  0 1 . 1 0 . 0 3 0  doe s  not a p p l y  to

thi s  A c t  [ e s t a b l i s h i n g  the L o n g e v i t y  B o n u s  P r o g r a m ] .  If a ny 

p r o v i s i o n s  of  t h i s  A c t ,  o r  the a p p l i c a t i o n  of  a p r o v i s i o n  of this 

A c t  to a n y  p e r s o n  o r  c i r c u m s t a n c e  is h e l d  i n v a l i d ,  this e n t i r e  A c t  

s h a l l  b e  c o n s i d e r e d  i n v a l i d . "

E f f e c t i v e  J u l y  1, 1984.

I n t r o d u c e d  J a n u a r y  11 a n d  r e f e r r e d  to J u d i c i a r y  and F i n a n c e .

S E N A T E  B I L L  NO. 3 4 8 , b y  S e n a t o r  K e r t t u l a .  M a k e s  a s u p p l e­

m e n t a l  a p p r o p r i a t i o n  in the a m o u n t  of $ 2 5 0 , 0 0 0  to the L e g i s­

l a t i v e  A f f a i r s  A g e n c y  for o p e r a t i o n  o f  the T h i r t e e n t n  L e g i s l a­

ture, S e c o n d  S e s s i o n .  L a p s e s  J u n e  30, 1984. E f f e c t i v e  

immediately.-

I n t r o d u c e d  J a n u a r y  3 a n d  r e f e r r e d  to F i n a n c e .

S E N A T E  B I L L  NO. 3 4 9 . by  S e n a t o r s  F a i k s ,  K e r t t u l a ,  B e n n e t t ,

H a l f o r d  a n d  P e t t y j o h n .  A m e n d s  l a w  c n  the a d m i n i s t r a t i o n  of 

f t a t e  p a r k s  a n d  r e c r e a t i o n a l  f a c i l i t i e s .  A S  4 1 . 2 1 . 0 2 0 ( a ) ( 6 )  

d i r e c t s  the D e p t ,  o f  N a t u r a l  R e s o u r c e s  to a d o p t  r e g u l a t i o n s  

" g o v e r n i n g  t he u s e  a nd d e s i g n a t i n g  i n c o m p a t i b l e  u s e s  w i t h i n  the 

b o u n d a r i e s  of s t a t e  p a r k  a nd r e c r e a t i o n a l  a r e a s  to p r o t e c t  p r o p e r t y  

a n d  to p r e s e r v e  the p e a c e . "  T h e  b i l l  w o u l d  add: "In a d o p t i n g

r e g u l a t i o n s  u n d e r  ( a ) ( 6 )  ..., the d e p a r t m e n t  s h a l l  c o n s i d e r  w h e t h e r  

t he u s e  o f  dogs, h o r s e s ,  an d  o t h e r  a n i m a l s  f or p a c k i n g  gear, 

p u l l i n g  s l eds, o r  fcr o t h e r  r e c r e a t i o n a l  u s e  is c o m p a t i b l e  w i t h i n  a 

s t a t e  p a r k  or r e c r e a t i o n a l  a r e a . "

D o e s  n o t  p r o v i d e  f or an e f f e c t i v e  d a t e  ( e f f e c t i v e  90 d ays a f t e r  

G o v e r n o r ' s  s i g n a t u r e ) .

I n t r o d u c e d  J a n u a r y  12 a n d  r e f e r r e d  to R e s o u r c e s .

S E N A T E  B I L L  NO. 3 5 0 . b y  S e n a t o r s  F e r g u s o n  & F a i k s .  W o u l d  

c r e a t e  the " A l a s k a - U n i t e d  S t a t e s  O l y m p i c  T r u s t  F u n d "  in the 

O f f i c e  of th e  G o v e r n o r ,  c o n s i s t i n g  of m o n e y  o b t a i n e d  f r o m  s a l a r y  

d e d u c t i o n  c o n t r i b u t i o n s  o f  o f f i c e r s  a n d  e m p l o y e e s  o f  the state, 

f r o m  p r i v a t e  d o n a t i o n s ,  a n d  f r o m  s t a t e  m a t c h i n g  c o n t r i b u t i o n s .  T h e  

f u n d  w o u l d  be  m a d e  a v a i l a b l e  to the o f f i c i a l  U.S. O l y m p i c  C o m m i t t e e  

in A l a s k a .

c

(

page 16
D u r i n g  f i s c a l  y e a r  1 9 8 4 - 1 9 8 5 ,  o n e  d o l l a r  a m o n t h  w o u l d  be d e d u c t e d
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A r t  W o r k s  in 

P u b l i c  

B u i l d i n g s

(
A l a s k a  R a i l -  

r o a d  Corp.

SB 3 5 0  ( c o n t ' d )

frota t he s a l a r y  of e a c h  s t a t e  e m p l o y e e  v h o  r e q u e s t s  i n v o l v e m e n t  in 

the p r o g r a m .  T h e  s t a t e  w o u l d  m a t c h  t h e s e  s a l a r y  d e d u c t i o n s  as w e l l  

as a ll p r i v a t e  d o n a t i o n s  r e c e i v e d .

E f f e c t i v e  J u n e  30, 1984 a n d  r e p e a l e d  J u n e  30, 1985. I d e n t i c a l  to 

HB  488.

I n t r o d u c e d  J a n u a r y  12 a n d  r e f e r r e d  to F i n a n c e .

S E N A T E  B I L L  NO. 3 5 1 . b y  S e n a t o r  F e r g u s o n .  E l i m i n a t e s  

r e q u i r e m e n t  that w o r k s  of a rt b e  i n c l u d e d  in a l l  p u b l i c  b u i l d­

ings or  f a c i l i t i e s  c o n s t r u c t e d ,  r e m o d e l e d  or  r e n o v a t e d  a f t e r  

J u n e  30, 1975: "A b u i l d i n g  o r  f a c i l i t y  c o n s t r u c t e d  a f t e r  J u n e  30,

1975, or  r e m o d e l e d  o r  r e n o v a t e d  a f t e r  J u n e  30, 1975, m a y  [SHALL] 

i n c l u d e  w o r k s  of a rt, i n c l u d i n g  b u t  n o t  l i m i t e d  to s c u l p t u r e s ,  

p a i n t i n g s ,  m u r a l s  or  o b j e c t s  r e l a t i n g  to Niitive a r t . "  ( U n d e r l i n e d  

m a t e r i a l  a d d e d ,  b r a c k e t e d  m a t e r i a l  d e l e t e d . )

C h a n g e s  l aw tha t  r e q u i r e s  1% of c o n s t r u c t i o n  cos t  o n  p u b l i c  

b u i l d i n g s  (.5% for r u r a l  s c h o o l  f a c i l i t i e s )  be r e s e r v e d  f o r  w o r k s  

of  art .  C h a n g e s  w o r d i n g  to m a k e  it o p t i o n a l :  "At l e a s t  o n e

p e r c e n t  ... m a y  [WILL] be  r e s e r v e d  . . .." D o e s  n ot p r o v i d e  for an 

e f f e c t i v e  d a t e  ( e f f e c t i v e  90 d a y s  a f t e r  G o v e r n o r ' s  s i g n a t u r e . )

I n t r o d u c e d  J a n u a r y  13 a nd r e f e r r e d  to S t a t e  A f f a i r s .

S E N A T E  B I L L  NO. 3 5 2 . by  S e n a t o r s  K e r t t u l a ,  F a i k s  & H a l f o r d .

E s t a b l i s h e s  the A l a s k a  R a i l r o a d  C o r p o r a t i o n  as a p u b l i c  

( e s t a b l i s h i n g )  c o r p o r a t i o n  w i t h  a s e p a r a t e  l e g a l  e x i s t e n c e  f r o m  t he s t ate.

T h e  c o r p o r a t i o n  w i l l  o p e r a t e  a n d  m a n a g t  che A l a s k a  R a i l r o a d  a f t e r  

its e v e n t u a l  t r a n s f e r  to the s t a t e .  L e g i s l a t i v e  " F i n d i n g s  & 

P u r p o s e "  s t c t e  that it is in the b e s t  i n t e r e s t s  o f  the s t a t e  to 

a c c e p t  the r a i l r o a d  u n d e r  the t e r m s  a n d  c o n d i t i o n s  o f f e r e d  by the 

U.S. g o v e r n m e n t .  C i t e s  A l a s k a ' s  v a s t  n a t u r a l  r e s o u r c e  p o t e n t i a l  

and the p o s s i b i l i t y  of e x t e n d i n g  th e  R a i l r o a d  into n a t u r a l  r e s o u r c e  

n^f’P.s, t h e r e b y  l o w e r i n g  f r e i g h t  c o s t s  a nd s t i m u l a t i n g  l o n g - t e r m  

e c o n o m i c  g r o w t h .

D e c l a r e s  that it is in the b e s t  i n t e r e s t s  of  A l a s k a n s  f o r  the 

c o r p o r a t i o n  to be c r e a t e d  in s u c h  a w a y  that "(A) [it] ... w i l l  b e  

e x c l u s i v e l y  r e s p o n s i b l e  fo r  the m a n a g e m e n t  of the f i n a n c i a l  and 

l e g a l  o b l i g a t i o n s  of  the A l a s k a  R a i l r o a d ;  (B) the c o r p o r a t i o n ,  a n d  

n ot the state, w i l l  c o n s t i t u t e  a c o m m o n  c a r r i e r  s u b j e c t  to the 

j u r i s d i c t i o n  of  the U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n ;  

(C) [it] ... w i l l  h a v e  the a b i l i t y  to r a i s e  c a p i t a l  by  i s s u i n g  

o b l i g a t i o n s  e x e m p t  f r o m  f e d e r a l  a nd s t a t e  t a x a t i o n ;  (D) [it] ... 

m a y  c a r r y  o ut its r e s p o n s i b i l i t i e s  o n  a s e l f - s u s t a i n i n g  b a s i s ;  (E) 

the bes t  p o s s i b l e  c o m b i n a t i o n  o f  t y pes and l e vels of  safe, 

e f f i c i e n t ,  and e c o n o m i c a l  t r a n s p o r t a t i o n  can be p r o v i d e d  t hat is 

n e c e s s a r y  to m e e t  the o v e r a l l  n e e d s  o f  the stat e ,  s u p p o r t e d  w h e n  

n e c e s s a r y  by s t a t e  i n v e s t m e n t ;  (F) the r a i l r o a d  m a y  be  o p e r a t e d  

p r u d e n t l y  a nd a c c o r d i n g  to s o u n d  b u s i n e s s  m a n a g e m e n t  p r a c t i c e s ;  a n d  

(G) b o r r o w i n g  by the c o r p o r a t i o n  d o e s  n ot d i r e c t l y  or  i n d i r e c t l y  

pa g e  17 e n d a n g e r  the s t a t e ' s  o w n  b o r r o w i n g  c a p a c i t y . "
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BOYS' CLUBS OF FAIRBANKS, INC.
P.O. 80X1154 

FAIRBANKS, ALASKA 99707

February 23, 1984

BABE RUTH

Hon. B o b  Bettisworth 
Vice Chairman, House Finance Committee 

and Chairman, Budget &  Audit Committee 
Pouch V

Juneau, Ak. 99811

Re; A laska-United States Olympic Trust F u nd HB488 & SB350 

Dear Bob:

This will confirm and constitute a  follow-through to 

Steve Frank's Feb. 21st call to me re: the above. Steve

requested me as State Olympic Chairman to provide back-up

information for the legislature re: passage of HiVl-88 and SB350.

As you know the original form of these bills were identical.

Basically they provide the opportunity for state officers and
employees to contribute $1 a  month for FY '84-'85 only from their

salaries to further the Olympic cause both nationally and in-state.
When legislation passes and the governor signs the same Alaska and 
the state employees will get national recognition from all persons 

who respect and support the Olympic cause. The bill provides that 

each dollar of contribution by state employees and those from the 

private sector will be matched dollar-for-dollar by the state 

legislature.

Since last contacting you Sen. Ferguson called me and advised that 

Sponsor Substitute for Senate Bill 330 cleared the Senate Finance 
Committee unanimously. Frank advised me that lie feels the bill will 

pass the Senate shortly. Please note that in S 13350* as revised, 

a  copy of which is enclosed, the Senate changed it to an "opt-out" 

rather than keeping the "opt-in" language that was in the original 

bill. As you know HB^88 is an "opt-out" bill. Bob, it would seem 

to me, having some legislative experience myself, that since the 

Senate version will pass first and be sent over to the House in the 
"opt-out" form that it would be adviseable for the House to take action 

on SB 3 5 0  rather than acting on 1113488 and duplicating legislative work.

During our phono conversation Steve advised me that Hitch Abood's 

State A f f airs Committee wanted basic back-up information on the 

anticipated manner in which the x 'venues in the fund will be 

expended to further the Olympic cause in Alaska. As you know all 
private donations the committee r aises— state employeo contributions 
under the bill are in this category— are sent to the USOC Training 
Center in Colorado Springs for the direct support to our Olympic 

athletes.

"Striving To Holp Mold The Future Ot Fulrbonks Through It's Youth“
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The legislative matching contributions on the other h and are 

"public funds". Under U30C rules these can remain in the state 

of origin for promoting the Olympic cause in that state. It is 
these matching funds and their proposed use for Olympic purposes 
in Alaska which will be discussed hereafter.

Since the Olympic Trust Fund concept is a  creative approach to 

encouraging participation in the Olympic sports by Alaskans and 
the first time it has been used in any state, it is apparent that 
the committee's projected use of the same must be flexible enough 
to meet the reality of Alaska's arctic and coastal conditions in the 
promotion of Olympic sports. In that context and spirit here is our 

initial plan to utilize the revenues in the Trust Fund.

C H A R L E S  CLUTTS
Coordinator ol Officials

D O N  KLEPPER
I '.'(jion Basoball Llaloon

B O B  H I N M A N
B<il a Ruth Basuball Liaison

K E N  RANKIN
..III' l.oaguo Basoball Liaison

DICK E N G E B R E T S O N
Vouth Football Lluison

JIM WILLIAMS
I ittlo Dribblers Unison

1. To encourage local cross-country skiing enthusiasts and groups 

to build new and up-grade existing cross-country skiing trails in 
communities, both rural and urban, throughout the state. Trust Fund 
monies will be used as "seed" money to encourage such groups and 
communities to undertake the expansion and awareness of the sport
at the earliest possible age for Alaskan youth. Working with such 
groups and individuals our goal is to have Alaska excel in excellence 

and over- \11 public participation in this sport even beyond that 

experienced in tho Scandavian c o u n t r i e s .......................... 20/i

2. The same encouragement and upgrading for alpine s k i i n g . .20/5

3. Encourage local community groups both within and without the 
public and private school systems to start new Olympic sports in their 
communities, which they locally select. We have in mind here such 

official Olympic sports as: a r c h e r y ; air pistol shooting; biathlon; 

fencing; handball, and similar Olympic sports. The Trust Fund will 

provide "seed" money tc start such programs and thereby encourage local 

groups to provide "sweat equity" and in-kind d o n a t i o n s .......jJOfb

4. The remaining will bo preserved in the fund as a  contingency 

for unoxpocted occurrences and to encourage other Olympic programs.

The commic.toe has no intontion of hiring a ny full-time staff. Ev e r y­
thing will be volunteer. Private donations of the in-kind variety will 

be used in the state in furtherance of the above programs.

Finally, Stovo asked who appointed the state Olympic chairman. It is 

a  US Olympic Committee in Colorado Springs who appoints the 50 state 

chairman for indefinite t e r n s . The state chairman then appoints his 

own committee.

Sincerely your*,

'Vvv&Atf)

“ i S f l W  VoW S S u  I
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FISCAL NOTE

~Revision Date: January 10, 1984
Paae 1 of 2

REQUEST FISCAL DETAIL
Bi 11/Resolution No.: SB 387________________ Agency Affected: All_____
Title: An act relating to state employment. Program Category Affected: All

Sponsor: Rules by reouest of the Governor BRll, Program of Subprogram^) Affected:
Requestor: Senate State Affairs ~  A11__________________________________
Date of Request: January 9, 1984____________ ____________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES 0 0 0 0 0 0
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT -

600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

Total Operating 0 0 0 0 0 0

CAPITAl 1......0 ' " I 0 1 0 0 ! 0 o 1

1 REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dol lars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER (Specifv Source)
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 im m m i
PART-TIME 0 0 0 0 0 I 0 ■

TEMPORARY 0 0 0 0 0 1 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Personal Services appropriation in existing budgets.

Phone: 465-4430
Date:

Date:

12/1 /83

ANALYSIS: Attach a separate page for any analysis

Prepared By: Frank Raye
Division: Personnel

Approved by Commissi one tty^Lisa Rudd
Department: ADMINISTRATION__________________ __________

4/BDGSF2/0111-09/FISCAL NOTE 
Distribution:

Legislative Finance 
Legislative Sponsor 
Register
Office of Management and Budget 
Impacted Agency(ies)



S e n a t e  Bill 387 

R e v i s e d  Fiscal N ote A n a l y s i s  

P r e p a r e d  by D i v i s i o n  of Personnel 

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

Date: J a n u a r y  10, 1984

S e c t i o n  3 of this bill w o u l d  e x t e n d  the p a y m e n t  f o r  u n u s e d  b a n k e d  medical 

leave upon death to e m p l o y e e s  not c o v e r e d  by c o l l e c t i v e  ba r g ai n i n g .  O n l y  

e m p l o y e e s  e m p l o y e d  c o n t i n u o u s l y  s ince J u l y  1, 1978 and not c o v e r e d  by a 

c o l l e c t i v e  b a r g a i n i n g  ag r e e m e n t ,  or e m p l o y e e s  w h o  c h a n g e d  f r o m  c o l l e c t i v e  

b a r g a i n i n g  c o v e r a g e  to c o v e r a g e  o f  this s t a t u t e  will be eligible. At p re s e n t ,  

t h e r e  are only 264 e m p l o y e e s  to w h o m  this ch a n g e  in s t a t ut e  w o u l d  apply. T h e  

n u m b e r  is l i k e l y  to d e c r e a s e  o v e r  time.

Data f r o m  the D i v i s i o n  of R e t i r e m e n t  and B en e f i t s  i n d icates a d eath rate a mo n g

s tate e m p l o y e e s  o f  1.4 pe r  t h o u s a n d  pe r  y e a r .  T h e r e f o r e  fo r  the p o t e n t i a l l y  

e l i g i b l e  e m p l o y e e s ,  the annual d eath rate is less than .4 e m p l o y e e s  per y ear. 

For p u rp o s e s  of c a l c u l a t i o n ,  one d eath pe r  y e a r  is used.

The a v e r a g e  hours o f  ba nk e d  medical l e av e  fo r  p o t e n t i a l l y  e l i g i b l e  e m p l o y e e s  

is 207 hours. Th e  a v e r a g e  pay range is range 23.

The e s t i m a t e d  annual costs are:

1 e m p l o y e e  X 207 hours X 325.66 per h o u r  = $5,312.

The actual costs will be b o r n e  f r o m  e x i s t i n g  b u d g e t s  in a s i m i l a r  m a n n e r  as

p a y ments f o r  sick or terminal leave.

S e c t i on  2 of this bill has the potential of s h i f t i n g  the e x pe n s e  a s s o c i a t e d

w i t h  use of  personal leave to an e a r l i e r  period. For e x a m p l e , an e m p l o y e e  w h o

m i g h t  s e p a r a t e  in FY86 and be paid for u n u s e d  personal l eave may d o n a t e  leave

to a n o t h e r  e m p l o y e e  wh o  uses it in FY85. T h e r e  is no net eff e c t  in the

p r e s e n t  v a l u e  cost to the state fo r  such transfers.

4/BDGSF2/0111-09/2



R E Q U E S T

Bill/Resolution M o . : SB -> o  /_______________
Title : An ac t r e l a t i n g  to s tate employment.

S p o n s o r :  Rules by r e c u es t  of t h e ~ T o v e r n o r

R e q u e s t o r : _____________________________________________

Dat e  o f  Reauest:

FISCAL DETAIL
Agency Affected: All________________
Program Category Affecteo: All

Page 1 of 2

BRU, Program of Subprogram^) Affecteo; 
All

i X P E MD I T U R E S / R E V E N U E S :  ( T h o u s a n d s of Dollars)

FY 84 FY 85 FY 86 FY 87 FY 88 | FY 8 9  1

O P E R A T I N G 1 i
100 P E R S O N A L  S E R V I C E S 5.3 5.3 5.3 5.3 5.3 1 5.3

200 T R A V E L I 1

30 0  C O N T R A C T U A L 1 1
4 0 0  S U P P L I E S 4 1y

500 E O U I P M E N T 1 1
60 0  L A N D  A S T R U C T U R E S 1 1

700 G R A N T S ,  C L A I M S 1 1
8 0 0  M I S C E L L A N E O U S 1 I

TOTAL O P E R A T I N G “ 5.3 5.3 6.3 5.3 5.3 1 5.3

C A P I T AL 0 0 " o — l ' 0 “ 1 0 i 0

R E V E N U E 0 0 0 0 0 1 0

F U N DING: (T h o u s a n d s  of Dol lars)
'■

G E N E R A L  FUN D 5.3 5.3 5.3 5.3 5.3 1 5.3

F E D E R A L  F UNDS 1
O T H E R  (Specify Source) 1

T O T A L 5.3 5.3 5.3 5.3 5.3 i 5.3

POSIT I O N S :

F U L L - T I M E 0 0 0 0 0 0
P A R T - T I M E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 1 0 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF RILL:

Personal Services appropriation in existing budgets,

ANALYSIS: Attach a separate page for any analysis

Prepared By: Frank Rave
Division: Personnel

*± iL  
7

Approved by Commlssiotl^^Mrisa t / ,
Department: ADMIfllSTRAriOM ^

4/BDFSF2/0111-09/FISCAL NOTE 
Distribution:

Legislative Finance 
Legislative Sponsor 
Reqistor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 

Da t e :
465-4430

^ / / n . t o ;  J /f7 /Z ± j

12/1/83



Senate Bill 
Fiscal Mote Analysis 

Prepared by Division o~f Personnel 
Department of Administration

Date:

Section 3 of this bill would extend the payment for unused banked medical 
leave upcn death to employees not covered by collective bargaining. Only 
employees employed continuously since jluly 1, 1978 and not covered by a 

collective bargaining agreement, or employees who change from collective 
bargaining coverage to coverage of this statute will be eligible. At present, 
there are only 264 employees to whom this change in statute would apply. The 
number is likely to decrease over time.

Data from the Division of Retirement and Benefits indicates a death rate among 
state employees of 1.4 per thousand per year. Therefore for the potentially 
eligible employees, the annual death rate is less than .4 employees per year. 
For purposes of calculation, one death cer year is used.

The average hours of banked medical leave for potentially eligible employees 
is 2P7 hours. The average pay range is range 23.

The estimated annual costs are:

1 employee X 207 hours X 325.66 per hour = $5,312.

While this fiscal note shows the $5.3 thousand annual expense, the actual 
costs will be borne from existing budgets in a similar mam.or as payments for 
sick or terminal leave..

Section 2 of this bill has the potential of shifting the expense associated 
with use of personal leave to an earlier period. For example, an employee who
might separate in FY86 and be paid for unused.personal leave may donate leave
to another employee who uses it in FY85. There is no net effect in the 
present value cost to the state for such transfers.

4/BDGSF2/0111-09/2



Senate Bill 387 
P o s i t i o n  P a p e r  

Prepared by Division of Personnel 
Department of Administration 

February 7, 1984

SB 387 makes four changes to the Compensation and Allowances (AS 39.20) and 
State Personnel Act (AS 39.25). Section 1 relieves part-time officers and 
employees from the requirement to take five days of personal leave each year. 
Section 2 extends to all officers and employees covered by the statute the 
ability to donate accrued personal leave to another officer or employee for 
use for medical reasons. This ability is currently limited to employees of 
the legislature; however, most collective bargaining agreements contain such a 
provision. Section 3 provides for the payment of banked medical leave to the 
beneficiary upon an employee's death. Most employees are covered toy this 
provision through collective bargaining agreements. Section 4 provides for 
publicatio in the Alaska Administrative Code of positions placed in the 
partially exemnt service by the Personnel Board. There is no current means of 
notifying the public of such actions.

This bill was submitted by the 'iovernor on the recommendation of this Depart­
ment.

The Department of Administration supports this bill.

Director
Division of Personnel 
Department of Administration

Date

/^Jfconinnssioner Lisa k u c i c j 

f  Department of Administrati
;^u^;omnn ssi oner Lisa k u c i c j

Department of Administration
Date

16/4D2/0207-01-1



B I L L  NO. SB-387 ASS IGNED TO: J o s e p h s o n

S p o n s o r : 

S U B J E C T :  

S e c . 1

S e c . 2

S e c . 3

S e c . 4

R u l e s / G o v e r n o r

R e l a t i n g  t o  S t a t e  E m p l o y m e n t

M a n d a t e s  t h a t  a l l  s t a t e  e m p l o y e e s  e x c e p t  p a r t - t i m e ,  s h a l l  

t a k e  a t  l e a s t  5 d a y s  l e a v e  t i m e  e a c h  c a l e n d a r  y e a r  u n l e s s  

d e p a r t m e n t  o r  a g e n c y  h e a d  c e r t i f i e s  t h a t  s u c h  l e a v e  w a s  

d e n i e d .

A c c r u e d  l e a v e  ay b e  d o n a t e d  t o  a n o t h e r  p e r s o n  O N L Y  F O R  

M E D I C A L  R E A S O N S .  T i m e  a c c r u e d  b y  d o n o r  is c o n v e r t e d  i n t o  

c a s h  a n d  t h e n  r e c o n v e r t e d  i n t o  l e a v e  t i m e  b a s e d  o n  d o n e e ' s  

r a t e  o f  p a y .

A t  t i m e  o f  e m p l o y e e s  s e p a r a t i o n  f r o m  s t a t e  s e r v i c e  b a n k e d  

m e d i c a l  l e a v e  i s  c a n c e l l e d  U N L E S S  s e p a r a t i o n  i s  c a u s e d  b y  

e m p l o y e e ' s  d e a t h  —  t h e n  m e d i c a l  l e a v e  s h a l l  b e  t r e a t e d  

a s  u n p a i d  c o m p e n s a t i o n .

C o m m i s s i o n e r  (DOA) t o  s u b m i t  l i s t  o f  p a r t i a l l y  e x e m p t  

s e r v i c e  p o s i t i o n s  f o r  p u b l i c a t i o n  i n  A l a s k a .A d m i n i s t r a t i v e  

J o u r n a l

F I S C A L  N O T E : D O A  0
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S e c t i o n a l  A n a l y s i s

S e c t i o n  1: E x e m p t s  p a r t - t i m e  o f f i c e r s  a n d  e r a p l o y e e s  f r o m

t a k i n g  t h e  m a n d a t o r y  f i v e  d a y s  o f  p e r s o n a l  

l e a v e  a  y e a r .  P e r s o n a l  l e a v e  a l l o w s  f u l l  t i m e  

e m p l o y e e s  w i t h  a  r e s t  p e r i o d  s o  t h e y  c a n  t h e n  .. • 

r e t u r n  t o  w o r k  r e f r e s h e d .  P a r t - t i m e  e m p l o y e e s  

d o  n o t  n e e d  t o  t a k e  l e a v e  a s  o f t e n  a s  f u l l  

t i m e  e m p l o y e e s  a n d  t h i s  s e c t i o n  a l l o w s  t h e m  

t o  s a v e  u p  t i m e  t o  t a k e  w h e n  t h e y  n e e d  it.

S e c t i o n  2: E x t e n d s  t o  a l l  e m p l o y e e s  u n d e r  A . S .  3 9 . 2 0  t h e

a b i l i t y  t o  d o n a t e  a c c r u e d  p e r s o n a l  l e a v e  *~o 

a n o t h e r  e m p l o y e e  f o r  m e d i c a l  r e a s o n s .  C u r r e n t l y  

t h e  l a w  a p p l i e s  o n l y  t o  l e g i s l a t i v e  e m p l o y e e s ,  
a n d  s t a t e  e m p l o y e e s  c o v e r e d  b y  a  c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t  a r e  a l l o w e d  t o  d o n a t e  

l e a v e .  T h i s  s e c t i o n  w o u l d  a l l o w  a l l  e m p l o y e e s  
t o  d o n a t e  l e a v e .

S e c t i o n  3: P r o v i d e s  f o r  t h e  p a y m e n t  o f  b a n k e d  m e d i c a l

l e a v e  t o  t h e  b e n e f i c i a r y  u p o n  a n  e m p l o y e e ' s  

d e a t h  f o r  e m p l o y e e ' s  n o t  c o v e r e d  u n d e r  c o l l e c t i v e  

b a r g a i n i n g .  C u r r e n t l y ,  u n u s e d ,  b a n k e d  s i c k  

l e a v e  i s  c a n c e l l e d  u p o n  t h e  s e p a r a t i o n  f r o m  

s e r v i c e  o f  a s t a t e  w o r k e r ,  r e g a r d l e s s  o f  t h e  

c a u s e .  C u r r e n t l y ,  s t a t e  e m p l o y e e s  c o v e r e d  

b y  a  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  a r e  p r o v i d e d  
t h i s  b e n e f i t .
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S e c t i o n  4: R e q u i r e s  t h a t  p o s i t i o n s  p l a c e d  b y  t h e  p e r s o n n e l

b o a r d  i n  p a r t i a l l y  e x e m p t  s e r v i c e  b e  p u b l i s h e d  

i n  t h e  A l a s k a  A d m i n i s t r a t i v e  C o d e .  N o  o f f i c i a l ,  

c o m p r e h e n s i v e  l i s t  i s  c u r r e n t l y  p u b l i s h e d  t o  

i n f o r m  t h e  p u b l i c  o f  t h e s e  p o s i t i o n s .

•r
F i s c a l  I n f o r m a t i o n

7  ■ ■ $**:■
T h e  o r i g i n a l  f i s c a l  n o t e  o f  5 . 3  h a s  b e e n  r e p l a c e d  V7>.

w i t h  a  z e r o  f i s c a l  n o t e .  C o s t s  a r e  b o r n e  b y  e x i s t i n g  b u d g e t s .  X I

S t a t e  A f f a i r s  C o m m i t t e e  A c t i o n

S t a t e  A f f a i r s  C o m m i t t e e  p a s s e d  t h e  b i l l  o u t  o f  c o m m i t t e e  

o n  2 / 9 / 8 4  w i t h  a  z e r o  f i s c a l  n o t e .  S e n a t o r s  V .  F i s c h e r ,

K e l l y ,  S t u r g u l e w s k i , R o d e y  ’ a n d  R a y  a l l  s i g n e d  " d o  p a s s . "

v?-/.
B a c k  u p  M a t e r i a l s  E n c l o s e d

A  p o s i t i o n  p a p e r  a n d  f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  

- o f  A d m i n i s t r a t i o n ,  t h e  G o v e r n o r ' s  l e t t e r  o f  t r a n s m i t t a l ,

S t a t e  A f f a i r s  C o m m i t t e e  r e p o r t  f o r m ,  a n d  c o p i e s  o f  a p p r o p r i a t e  
A l a s k a  S t a t u t e  p a g e s .
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(2) two and one-quarter days for each full monthly pay’period in the 
case of officers and employees w ith two bu t less than  five years of 
service;

(3) two and one-half days for each full monthly pay period in the case 
of officers and employees w ith five bu t less than  10 years of service;

(4) th ree  days for each full m onthly pay period in the case of officers 
and employees w ith 10 years or more service. (§ 11-5-6 a ACLA 1949; 
am  § 1 ch 182 SLA 1957; am  § 1 ch 145 SLA 1960; am  § 10 ch 148 SLA 
1976; am  § 1 ch 136 SLA 1978)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1976  A m . J u r .  2d  r e f e r e n c e .  —  6 3 A m .J u r .  
a m en d m en t rew rote th is  sectio n . 2d, P ublic O fficers an d  E m p loyees, 55 153,

T h e  197 3  a m en d m en t rew rote th is  403 . 
section .

C ite d  in  S ta te  v . W orden, 7 A la s. L J .  N o.
9 , p. 641 vSept., 1969).

Sec. 39.20.210. D e te rm in in g  y e a rs  of se rv ice . In determ ining 
years of service for the purpose of computing personal leave, all service 
w ith the Territory  and S tate  of Alaska is included. A change in the rate 
of accrua f  personal leave by an officer or employee takes effect upon 
the begii ning of the m onthly pay period following the monthly pay 
period in  which the officer or employee completes the prescribed period 
of service. (§ 11-5-6 b ACLA 1949; am § 1 ch 182 SLA 1957; am 8 1 ch 
145 SLA 1960; am  § 2 ch 136 SLA 1978)

E f f e c t  o f  a m e n d m e n t . —  T h e 1978 for "annual leave" in  th e  first and second  
a m en d m en t su b stitu ted  "personal leave" sen ten ces .

Sec. 39.20.220. R e q u ire m e n t th a t  em p loym en t be con tin u o u s. 
N otw ithstanding AS 39.20.200, an officer or employee is entitled to 
personal leave only after having been employed currently for a 
continuous period of 30 days under one or more appointm ents without 
break in  service. When an officer or employee completes a period of 
continuous employment of 30 days, an  am ount of personal leave is 
credited to him  equal to the am ount which, bu t for this section, would 
have accrued under AS 39.20.200 during the period. (§ 11-5-6 c ACLA 
1949; am  § 1 ch 182 SLA 1957; am § 1 ch 145 SLA 1960; am § 3 ch 136 
SLA 1978)

E ffe c t  o f  a m e n d m e n t . —  T h e 1978 for "annual leave" end "30 ilays" for "90 
a m en d m en t su b s titu te d  "personal leave"  days" in  the  first an d  second sen ten ces .

Sec. 39.20.225. Use o f p e rso n a l leave, (a) An officer or employee 
may take personal leave a t any tim e business perm its upon permission 
by the head of the departm ent or agency for which he works.

(b) An officer or employee may take personal leave for medical 
reasons, regardless of w hether business perm its, upon permission by 
the head of the departm ent or agency for which he works. A
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