
2990
ALASKA LEG ISLATURE COMMITTEE F IL E S I y « J - I S S 4

HSA SB 186 -  SB 227



1
2
3

■p

5

6 
7 

6 
9

10 
, 11 
12
13

14

15

16

17

18

19

20 
21 
22
23

24

25

26

27

28

29

30

31

32

| o f  f u n d s  i n  o c h e r  e d u c a t i o n a l  m a t t e r s . "  2 P r o c e e d i n g s  o f  t h e  

; A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  1 5 1 4 .  D e l e g a t e  A r m s t r o n g  t h e n  

m ade  r e f e r e n c e  t o  s p e c i a l  c a s e s  w h e r e  c h i l d r e n  i n  h om es  o r  

h o s p i t a l s  o r  o t h e r  p r i v a t e  i n s t i t u t i o n s  w o u l d  n o t  b e  p r o h i b i t e d  

f r o m  r e c e i v i n g  a i d  u n d e r  t h e  S e c t i o n .  I d .  a t  l o l 4 - 1 5 .  Tho  

t h r u s t  o f  t h e s e  c o m m e n t s  s e e m s ,  t o  b e  t h a t  a i d  t o  a p r i v a t e  

o r g a n i z a t i o n  o r  i n s t i t u t i o n  i s  n o t  p r o h i b i t e d ,  e v e n  i f  i t  c a r r i e s  

o u t  some e d u c a t i o n a l  a s s i s t a n c e ,  a s  l o n g  a s  i t  i s  n o t  p r i m a r i l y  

j a n  e d u c a t i o n a l  i n s t i t u t i o n .

I t  i s  a l s o  i m p o r t i n t  t o  keep ,  i n  m i n d ,  a s  n o t e d  a b o v e
• i

a t  3 - 4 ,  t h a t  a s h o w i n g  o f  u n c o n s t i t u t i o n a l i t y  m u s t  b e  " m a n i f e s t "  

t o  o v e r c o m e  t h e  p r e s u m p t i o n  o f  v a l i d i t y  t o  w h i c h  v a l i d l y  e n a c t e d  

s t a t u t e s  a r e  e n t i t l e d .

C T h e  C h a l l e n g e d  A p p r o p r i a t i o n s

1) FAAC 11

Th e  a p p r o p r i a t i o n  c h a l l e n g e d  i n  FAAC 11 r e a d s

a s  f o l l o w s :

T h e  sum o f  5 1 0 0 , 0 0 0  i s  a p p r o p r i a t e d  
f r o m  t h e  g e n e r a l  f u n d  t o  t h e  m u n i c i p a l  
g r a n t  a c c o u n t  f o r  p a y m e n t  a s  a  g r a n t  
t o  . the M u n i c i p a l i t y  o f  A n c h o r a g e  f o r  
a g r a n t  t o  t h e  A l a s k a  B l a c k  L e a d e r ­
s h i p  C o n f e r e n c e  f o r  c o m m u n i t y - b a s e d  
e d u c a t i o n  e n r i c h m e n t .

5 1 0 6 ,  c h .  5 0 ,  SLA 19 80  a t  p .  4 .  Th e  g r a n t  w as  t o  f i n a n c e  a  s i x  

week  summer  p r o g r a m  f o r  200  m i n o r i t y  s t u d e n t s .  L e g .  E x .  11 C.

T h e  A l a s k a  B l a c k  L e a d e r s h i p  C o n f e r e n c e  i s  

n o t  p r o p e r l y  d e s c r i b e d  a s  a n  e d u c a t i o n a l  i n s t i t u t i o n ,  a s  f • 

c o n s t i t u t i o n  u s e s  t h a t  p h r a s e .  W h i l e  t h e  o r g a n i z a t i o n  u n d e r ­

t a k e s  some  e d u c a t i o n a l  a c t i v i t i e s ,  t h e  e v i d e n c e  s u b m i t t e d  by  t h e  

p a r t i e s  s u g g e s t s  t h a t  i t  may a c c u r a t e l y  bo d e s c r i b e d  a s  s n  

u m b r e l l a  o r g a n i z a t i o n  f o r  s e v e r a l  g r o u p s  w h i c h  s e e k s  t h e  a d v a n c e ­

m e n t ,  i n  s e v e r a l  s p h e r e s ,  o f  A l a s k a ' s  l i l a c ) :  c i t i z e n s .  I t s  

p u r p o s e s  i n c l u d e  " p r o m o t i n g  a n d  s t i r o u l t a t i n g  c o l l u s i v e n e s s  w i t h i n  

t h e  B l a c k  C o m m u n i t y . "  Co •. Ex .  1 1 a .  Member  o r g a n i z a t i o n s

• II jfoteroSl - ...
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II
i n c l u d e  t h e  M a s h a  B l a c k  C a u c u s ,  t h e  A l a s k a  W o m en ' s  C i v i c  a n d  

S o c i a l  C l u b ,  t h o  B l a c k  C o a l i t i o n ,  t h e  . M i n i s t e r i a l  A l l i a n c e ,  

M o t h e r s  f o r  C h r i s t i a n  F e l l o w s h i p ,  b o t h  t h e  A n c h o r a g e  a n d  

F a i r b a n k s  b r a n c h e s  o f  t h e  NftftCP, t h e  G r e a t e r  F a i r b a n k s  B l a c k  

C a u c u s ,  a n d  d i v e r s e  o t h e r  g r o u p s .  L e g .  E x .  l i e .  T h e  p u r p o s e s  

a n d  p o w e r s  o f  t h e  A l a s k a  B l a c k  L e a d e r s h i p  C o n f e r e n c e ,  a s  e x ­

p r e s s e d  i n  i t s  a r t i c l e s  o f  i n c o r p o r a t i o n ,  e m o r a c e  " c h a r i t a b l e ,  

e d u c a t i o n a l ,  c i v i c ,  l i t e r a r y  a n d  c u l t u r a l "  p u r p o s e s .  G o v .  E x .

1 1 a  ( a r t .  I I I ) .  U n d e r  t h e s e  c i r c u m s t a n c e s ,  i t  w o u l d  n o t  a p p e a r

a p p r o p r i a t e  t o  c o n c l u d e  t h a t  t h e  A l a s k a  B l a c k  L e a d e r s h i p  C o n -
• « 

f e r e n c e  i s  a  " p r i v a t e  e d u c a t i o n a l  i n s t i t u t i o n  " w i t h i n  t h e  m e a n i n g

o f  t h e  c o n s t i t u t i o n .

I n  3cme  i n s t a n c e s ,  o f  c o u r s e ,  i t  m i g h t  be  

a p p r o p r i a t e  t o  l o o k  t h r o u g h  a  c o r p o r a t e  s t r u c t u r e ,  f o r  e x a m p l e ,  

i f  t h e  o r g a n i z a t i o n  u n d e r t o o k  o n l y  e d u c a t i o n a l  f u n c t i o n s ,  t o  

d e t e r m i n e  i f  i t  r e a l l y  wa s  no  m o r e  t h a n  a n  e d u c a t i o n a l  i n s t i t u ­

t i o n .  B u t  t h a t  d o e s  n o t  a p p e a r  t o  b e  t h e  c a s e  h e r e .  W h i l e  t h e  

G o v e r n o r  h i n t s  i n  t h a t  d i r e c t i o n ,  n o t i n g  t h a t  t h e  o r g a n i z a t i o n  

wa s  i n c o r p o r a t e d  i n  S e p t e m b e r ,  1 9 8 0 ,  a f t e r  t h e  a p p r o p r i a t i o n  i n  

q u e s t i o n  w as  p a s s e d ,  o n e  o f  t h e  e x h i b i t s  s u b m i t t e d  by  t h e  

G o v e r n o r  sh o w s  t h a t  t h e  o r g a n i z a t i o n  •..Cia f u n c t i o n i n g  a t  l * ; a s t  

s i n c e  1 9 7 8 .  Gov .  E x .  l i b .  N e i t h e r  p a r t y  h a s  r a i s e d  a  . q u e s t i o n  

o f  f a c t  i n  t h i s  r e g a r d ,  a n d  b o t h  p a r t i e s  s e e k  r e s o l u t i o n  by  

sum ma ry  j u d g m o n t .  I n  t h e s e  c i r c u m s t a n c e s ,  a n d  w i t h o u t  e v e n  t h e  

a l l e g a t i o n  o f  a  g e n u i n e  i s s u e  o f  m a t e r i a l  f a c t ,  t h i s  c o u r t  i s  

n o t  i n c l i n e d  t o  loo>. b e h i n d  t h e  e x h i b i t s  p r e s e n t e d  t o  a t t e m p t  t o  

f i n d  a  f a c t u a l  d i s p u t e  c o n c e r n i n g  t h e  o r g a n i z a t i o n ' s  a c t i v i t i e s .

B e c a u s e  t h e  A l a s k a  B l a c k  L e a d e r s h i p  C o n ­

f e r e n c e  i s  n o t  a  " p r i v a t e  e d u c a t i o n a l ' i n s t i t u t i o n . " , t i n  a p p r o p r i ­

a t i o n  o f  o u b l i c  money  t o  i t  d o c s  n o t  o f f e n d  a r t i c l e  V I I ,  s e c t i o n  

1 o f  t h e  A l a s k a  C o n s t i t u t i o n .

/ / / / / / / / / / / / / / /
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2) FAAC 25

T h e  a p p r o p r i a t i o n  c h a l l e n g e d  i n  FAAC 25 r e a d s

a s  f o l l o w s :

. F a i r b a n k s  N o r t h  S t a r  B o r o u g h
A s s o c i a t i o n  f o r  E d u c a t i o n  

• o f  Young C h i l d r e n  $ 2 0 , 0 0 0
F o r  c h i l d  c a r e  e q u i p m e n t

§ 2 0 G, c h .  5 0 ,  SLA 1 9 8 0  a t  p .  5 3 .

T h e  F a i r b a n k s  A s s o c i a t i o n  f o r  t h e  E d u c a t i o n  

o f  Young C h i l d r e n  i s  a  p r i v a t e  n o n - p r o f i t  o r g a n i z a t i o n  c o m p r i s e d  

o f  n i n e  d a y  c a r e  a n d  p r e - s c h o o l  o r g a n i z a t i o n s  i n  t h e  F a i r b a n k s  

a r e a .  L e g .  E x .  2 5C .  I t s  g o a l  i s  " t o  p r o v i d e  i n f o r m a t i o n  a nd  

s u p p o r t  f o r  y o u n g  c h i l d r e n " .  G o v .  E x .  2 5 a .  I t  s o u g h t ,  a n d  

o b t a i n e d  i n  t h e  c h a l l e n g e d  a p p r o p r i a t i o n ,  $ 1 5 , 0 0 0  f o r  p l a y  

e q u i p m e n t  a n d  $ 5 , 0 0 0  f o r  a u d i o - v i s u a l  e q u i p m e n t ,  t o  b e  u s e d  by 

i t s  v a r i o u s  memb er  o r g a n i z a t i o n s .  L e g .  E x .  25C.

As w i t h  t h e  p r e v i o u s  a p p r o p r i a t i o n  t o  t h e  

A l a s k a  B l a c k  L e a d e r s h i p  C o n f e r e n c e ,  t h e  i s s u e  i s  w h e t h e r  t h e  

F a i r b a n k s  A s s o c i a t i o n  f o r  t h e  E d u c a t i o n  c,f Young  C h i l d r e n  i s  a 

p r i v a t e  e d u c a t i o n a l  i n s t i t u t i o n .  T h i s  q u e s t i o n  i s  s u b s t a n t i a l l y  

c l o s e r  t h a r  t h a t  i n v o l v i n g  t h e  A l a s k a  B l a c k  L e a d e r s h i p  C o n f e r e n c e  

i n  t h e  p r e c e d i n g  a p p r o p r i a t i o n .

S u p p o r t i n g  t h e  G o v e r n o r  i s  t h e  f a c t  t n a t  t h e  
* * • 

name o f  > a s s o c i a t i o n  s u g g e s t s  t h a t  i t  i s  o r g a n i z e d  p r i m a r i l y

f o r  e d u c a  . o n a l  p u r p o s e s .  A d d i t i o n a l l y ,  -a l e t t e r  t o  R e p r e s e n ­

t a t i v e  B r i a n  R o g e r s  f r o m  t h e  v i c e  p r e s i d e n t  o f  t h e  o r g a n i z a t i o n ,  

G ov .  E x .  2 5 a ,  s u g g e s t s  t h a t  e d u c a t i o n  i s  t h o  p r i m a r y  p u r p o s e  o f  

t h e  F a i r b a n k s  A s s o c i a t i o n  f o r  t h o  E d u c a t i o n  o f  Young C h i l d r e n .

F o r  e x a m p l e ,  i t  r e f e r s  t o  t h e  g o a l  o f  d e v e l o p m e n t  o f  " p h y s i c a l  

a n d  c o g n i t i v e  s k i l l s "  o f  c h i l d r e n ,  r e f e r s  t o  t h e  " t e a c h e r / c h i l d  

r a t i o "  i n  i t s  d a y  c a r e  c e n t e r s ,  a n d  r e f e r s  t o  t h o  f a c t  t h a t  t h e  

d a y  c a r e  c e n t e r s  p r o v i d e  c a r e  f o r  b o t h  p r e s c h o o l  a n d  " y o u n g  

s c h o o l  acie c h i l d r e n " .
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1 The  L e g i s l a t u r e  a r g u e s  t h a t  t h e  p r i m a r y  

f u n c t i o n  o f  t h e  F a i r b a n k s  A s s o c i a t i o n  f o r  t h e  E d u c a t i o n  o f  Young  

C h i l d r e n  i s  t o  p r o v i d e ,  t h r o u g h  i t s  mem ber  d a y  c a r e  c e n t e r s ,  

c h i l d  c a r e  t o  p r e - s c h o o l  c h i l d r e n .  T h e  L e g i s l a t u r e  c o n t e n d s  t h a t  

"FAEYC i s  a n o n - p r o f i t  o r g a n i z a t i o n  w h o s e  g o a l  i s  t o  p r o v i d e  

i n f o r m a t i o n  a n d  s u p p o r t  f o r  a f f i l i a t e  d a y  c a r e  c e n t e r s . "  L e g .

E x .  25A.  T h e  g r a n t  was  us.- 'd t o  p u r c h a s e  p l a y  e q u i p m e n t  a n d  

a u d i o - v i s u a l  e q u i p m e n t  f o r  c h i l d  c a r e  c e n t e r s  a f f i l i a t e d  w i t h  

FAEYC.

Th e  L e g i s l a t u r e  s e e k s  t o  d i s t i n g u i s h  d a y  c a r e  

c e n t e r s  o r  c h i l d  c a r e  c e n t e r s  f r o m  " p r i v a t e  e d u c a t i o n a l  i n s t i t u ­

t i o n s "  i n  two  w a y s .  F i r s t ,  t h e  f o r m e r  a r e  r e g u l a t e d  by t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .  S o e  7 AAC 5 0 . 1 2 0 - 7 7 5 .  

S e c o n d ,  e x p e n s e s  f o r  c h i l d  c a r e  a r e  t a x  d e d u c t i b l e  t o  p a r e n t s ,  

a n d ,  u n d e r  t h e  I n t e r n a l  R e v e n u e  C o d e ,  a r e  c o n s i d e r e d  e m p l o y m e n t  

r e l a t e d  e x p e n s e s ,  w h i l e  p r i v a t e  s c h o o l  t u i t i o n  i s  n o t  a  d e d u c t ­

i b l e  e x p e n s e .  T h u s ,  t h e  L e g i s l a t u r e  a r g u e s ,  d a y  c a r e  may be  

d i s t i n g u i s h e d  f r o m  e d u c a t i o n .  T h e  L e g i s l a t u r e  a l s o  r e l i e s  u p o n  

a l o- . c j r  c o u r t  d e c i s i o n  f r o m  O h i o  w h i c h  h e l d  t h a t  a  d a y  c a r e  c e n t e r  

i s  n o t  i n c l u d e d  w i t h i n  t h e  t d r m  " e d u c a t i o n a l  u s e "  i n  a z o n i n g  

o r d i n a n c e  w h i c h  p r o v i d e d  t h a t  p e r m i t t e d  u s e s  i n  a  r e s i d e n t i a l  

d i s t r i c t  i n c l u d e  " e d u c a t i o n a l  u s e ,  p u b l i c  l i b r a r y  o r  m u s e u m . "

S t a k e r  v .  B r o w n , 324 H . E . 2 d  7 9 3 ,  795  ( O h i o  Com. P I .  1 9 7 4 ) .  Th e
%

L e g i s l a t u r e  c o n c l u d e s  t h a t  " a n y  e d u c a t i o n a l  b e n e f i t s  c o n f e r r e d  

on  c h i l d r e n  i n  d a y  c a r e  c e n t e r s  i . s  s e c o n d a r y  t o  t h e i r  b a s i c  

f u n c t i o n  w h i c h  i s  t o  a l l o w  p a r e  i t s  t o  p a r t i c i p a t e  i n  t h e  w o rk  

f o r c e . "

A f u r t h e r  a r g u m e n t  a d v a n c e d  by t h o  L e g i s ­

l a t u r e  i s  b a s e d  on  t h e  e x i s t e n c e  o f  AS 4 4 . 3 3 . 2 4 0 - 2 5 7 ,  w h i c h  

a u t h o r i z e s  t h e  D e p a r t m e n t  c £  Commerce  a n d  E e_ i i o mi c  D e v e l o p m e n t  t o  

m ake  l o a n s  w h i c h  d i r e c t l y  b e n e f i t  c h i l d  c a r e  f a c i l i t i e s .  I f  a i d  

t o  p r i v a t e  d a y  c a r e  c e n t e r s  c o n s t i t u t  p r o h i b i t e d  p u b l i c  b e n e f i t
v .. ;■ 1 \  .... 7  '
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5

t o  " p r i v a t e  e d u c a t i o n a l  i n s t i t u t i o n s " ,  t h e  L e g i s l a t u r e  a r g u e s ,

A!5 44 . 3 3 . 2 4 0  ej :  s c q . mus t .  b e  u n c o n s t i t u t i o n a l  a l s o .

As n o t e d  a b o v e ,  t h i s  i s s u e  i s  c l o s e r  t h a n  t h e  

i c n e  r a i s e d  b y  t h e  g r a n t  o f  t h e  A l a s k a  B l a c k  L e a d e r s h i p  C on ­

f e r e n c e .  On b a l a n c e ,  t h e  a r g u m e n t s  o f  t h e  L e g i s l a t u r e  a r e  m o r e  

p e r s u a s i v e .  As n o t e d  i n  t h e  o p i n i o n  o f  t h e  A l a s k a  S u p r e m e  C o u r t  

i n  S h e l d o n  J a c k s o n  C o l l e g e ;  v .  S t a t e , 599 P . 2d 127 ( A l a s k a  1 9 7 9 ) ,  

i t h e 1 p u r p o n e  o f  a r t i c l e  V I I ,  s e c t i o n  1 w as  "S o  s u p p o r t  a n d  p r o t e c t  

a  s t r o n g  s y s t e m  o f  p u b l i c  s c h o o l s . "  I d .  a t  1 2 9 .  I t  s e e m s  

l i k e l y  t h a t  t h e s e  a p p r o p r i a t i o n s  w o u l d  n o t  f r u s t r a t e  t h a t  

p u r p o s e .  T h e  m a j o r i t y  o f  t h e  c h i l d r e n  t o  b e  b e n e f i t e d  by  t h e  

a p p r o p r i a t i o n  a t  i s s u e  h e r e  a r e  n o t  s c h o o l  a g e  c h i l d r e n ,  and  

t h o s e  who a r e  o f  s c h o o l  a g e  a r e  n o t  d i v e r t e d  f r o m  t h e  p u b l i c  

s c h o o l s  b y  FAEYC. T h e r e  i s  p r e s u m a b l y  no  o r  l i t t l e  c o m p e t i t i o n  

f r o m  t h e  p u b l i c  s c h o o l  s y s t e m  f o r  t h e s e  d o l l a r s .  I n d e e d ,  i t  

m i g h t  ' • • a l l  b e  a r g u e d  t h a t  e x p e n d i t u r e  o f  t h e s e  f u n d s  e n h a n c e s  

t h e  p u b l i c  s c h o o l  s y s t e m ,  i n  h e l p i n g  t o  i n s u r e  t h a t  c h i l d r e n  who 

b e g i n  f o r m a l  s c h o o l i n g  w i l l  h a v e  h a d  b e n e f i t s  p r o v i d e d  t o  t hem 

d u r i n g  t h e i r  p r e - s c h o o l  y e a r s .  M o r e o v e r  t h e  s t a t e m e n t  by 

D e l e g a t e  A r m s t r o n g ,  q u o t e d  a b o v e  a t  GO, t o  t h e  e f f e c t  t h a t  t h e  

s e c t i o n  wa«  n o t  i n t e n d e d  t o  " p r o h i L ' t  t h e  u s e  o f  f u n d s  i n  o t h e r  

e d u c a t i o n a l  m a t t e r s " ,  2 P r o c e e d i n g s  o f  t h o  A l a s k a  C o n s t i t u t i o n a l

C o n v e n t i o n  1 5 1 4 ,  s u g g e s t s  t h a t  t h o  a p p r o p r i a t i o n  i s  v a l i d .
%

U n d e r  a l l  o f  t h e s e  c i r c u m s t a n c e s , a n d  

r e m e m b e r l  in t h e  h e a v y  b u r d e n  t h a t  i s  f a c e d  by o n e  who c h a l l e n g e s  

t h e  c o n s t i t u t i o n a l i t y  o f  a v a l i d l y  e n a c t e d ,  s t a t u t e ,  t h i s  c o u r t  

c o n c l u  i on  t h a t  t h o  F a i r b a n k s  A s s o c i a t i o n  ’o r  t h e  E d u c a t i o n  o f  

Young C h i l d r e n  wan n o t  a " p r i v a t e  e d u c a t i o n a l  i n s t i t u t i o n "  a s  

t h a t :  t o r n  i s  u s e d  i n  t h e  A l a s k a  C o n s t i t u t i o n .  F o r  t h a t  r e a s o n ,  

t h e  a p p r o p r i a t i o n  i s  n o t  p r o h i b i t e d  by a r t i c l e  V I I ,  s e c t i o n  1 o f  

t h a t  d o c u m e n t .

/ / / / J / / / / / > ' ,  / / /

. . ' -G5-



V.  UHCOL'STITUTIOHAL DELEGATION OF POWER

T h e  G o v e r n o r  c h a l l e n g e s  o n e  i t e m  i n  o n e  o f  t h e  a p ­

p r o p r i a t i o n  a c t s  i n  q u e s t i o n  o n  t h e  t h e o r y  t h a t '  i t  i s  a n  u n ­

c o n s t i t u t i o n a l  d e l e g a t i o n  o f  p o w e r .  I n  § 5 0 ,  c h .  1 2 0 ,  SLA 1980  

a t  p .  6 5 ,  t h e  L e g i s l a t u r e  p r o v i d e d :

Th o  sum o f  $ 5 , 2 6 7 , 2 4 8  s h a l l  b e  r e d u c e d  
f r o m  t h e  t o t a l  o f  t h o  p e r s o n a l  s e r v i c e s  
l i n e  i t e m s  c o n t a i n e d  i n  t h e  a p p r o p r i a t i o n s  
made  by  t h i s  A c t  f o r  o p e r a t i n g  e x p e n d i t u r e s  
f o r  t h e  f i s c a l  y e a r  b e g i n n i n g  J u l y  1 ,  1 9 8 0 ,  
a n d  e n d i n g  J u n e  30 ,  1 9 8 1 .  T h e  t o t a l  r e d u c t i o n  
s h a l l  b e  f r o m  g e n e r a l  f u n d  a p p r o p r i a t i o n s  
a n d  r e d u c t i o n s  s h a l l  b e  e q u i t a b l y  a l l o c a t e d  
among  t h e  s t a t e  a g e n c i e s  by  t h e  d i v i s i o n  o f  
b u d g e t  a n d  m a n a g e m e n t ,  O f f i c e  o f ,  t h e  G o v e r n o r .

T h e  L e g i s l a t u r e ' s  d e l e g a t i o n  o f  t h e  p o w e r  t o  d e c i d e  how t h e

r e d u c t i o n  s h o u l d  s p e c i f i c a l l y  b e  a l l o c a t e d  among s t a t e  a g e n c i e s

i s  c h a l l e n g e d  by t h e  G o v e r n o r  a s  a n  i n v a l i d  d e l e g a t i o n  o f
2 3 /

l e g i s l a t i v e  a u t h o r i t y  t o  t h e  G o v e r n o r .

T h e  L e g i s l a t u r e  a r g u e s  t h a t  " l a ]  d e l e g a t i o n  o f  d i s ­

c r e t i o n  t o  t h e  e x e c u t i v e  b r a n c h  o f  g o v e r n m e n t  i s  c o n s t i t u t i o n a l

2 3 .  I n  h i s  Memorandum i n  S u p p o r t  o f  Summary  J u d g m e n t ,  a t  
p .  6 4 ,  t h e  G o v e r n o r  s t a t e s :  " T h i s  i t e m  wa s  v e t o e d  b y  t h e
g o v e r n o r .  H o w e v e r ,  t n e  c o u r t  h a s  r u l e d  t h a t  t h i s  v e t o  was  
i m p r o p e r l y  e x e r c i s e d .  Hem. d e c i s i o n  . . (Ot io i f o r  p a r t i a l  j u d g m e n t  
on  p l e a d i n g s ,  F e b r u a r y  26 ,  1 9 8 2 . "  T h i s  c o u r t  h a s  r e v i e w e d  t h e  
Memorandum o f  D e c i s i o n  o f  F e b r u a r y  2 6 ,  1 9 8 2 ,  a n d  c a n  f i n d  no 
i n d i c a t i o n  i n  t h e  memorandum t h a t  t h e  c o u r t  r u l e d  t h a t  t h e  
G o v e r n o r ' s  i t e m  v e t o  pov/ er  wa s  i m p r o p e r l y  e x e r c i s e d  r e g a r d i n g  
t h i s  i t e m .  T h a t  Memorandum o f  D e c i s i o n  w a s  i s s u e d  by  The  
H o n o r a b l e  Tl ioma? E .  S c h u l z , . t o  whom t h i s  c a s e  w as  a s s i g n e d  f o r  
a  b r i e f  p e r i o d  f o l l o w i n g  J u d g e  S t e w a r t ' s  r e t i r e m e n t . -  T h e r e f o r e ,  
t h i s  c o u r t  a l s o  r e v i e w e d  J u d g e  S t e w a r t ' s  Memorandum »;£ D e c i s i o n  
o f  D e c e m b e r  2 ,  1 9 8 1 ,  u p o n  w h i c h  J u d g e  S c h u l z ' s  P a r t i a l  J u d g m e n t  
wa s  b a s e d ,  a n d  c o u l d  n o t  f i n d  a n y  i n d i c a t i o n  t h a t  J u d i n  S t e w a r t  
h ad  r u l e d  t h a t  t h o  G o v e r n o r ' s  v e t o  w as  i m p r o p e r l y  e x e r c i s e d  i n  
r e g a r d  t o  t h i s  i t e m  i n  t h a t  d o c u m e n t ,  e i c h o r .  T h e r e f o r e ,  t h o  
G o v e r n o r ' s  s t a t e m e n t  t h a t  " t h e  c o u r t  h a s  r u l e d  t h a t  t h i s  v e t o  was  
i m p r o p e r l y  . o r c l o e d "  a p p e a r s  t o  h e  i n c o r r e c t .

T e c h n i c a l l y ,  t h o  m a t t e r  may bo m o o t .  H o w e v e r ,  u n d e r  
t h o  " p u b l i c  i n t e r e s t "  e x c e p t i o n  t o  t h e  m o o c n c s s  d o c t r i n e ,  I n  P.e 
G . M . Q . , 483  P . 2d 1 0 0 6 ,  l n n n ,  ( A l a s k a ,  1 9 7 1 ) ,  i t '  i s  a p p r o p r i a t e  
t o  r e s o l v e  t h i s  m a t t e r .  T h a t  i s ,  t h i s  d i s p u t e  i s  l i k e l y  a r e ­
c u r r i n g  o n e ,  a nd  I t s  n a t u r e  i s  s u c h  t h a t  t h e  m o o t n o s s  d o c t r i n e ,  
i f  a p p l i e d ,  w o u l d  e f f e c t i v e l y  p r e c l u d e  r e v i e w  o f  t h e  i s s u e .
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1 j w h e r e  t h e  L e g i s l a t u r e  p r o v i d e s  s u f f i c i e n t  s t a n d a r d s  f o r  t h e  

| e x e r c i s e  o f  t h a t  d i s c r e t i o n . "  T h e  L e g i s l a t u r e  n o t e s  t h a t  t h e

j a p p r o a c h  i t  t o o k  w as  a n  a l t e r n a t i v e  t o  m e r e l y  r e d u c i n g  a l l

p e r s o n a l  s e r v i c e s  l i n e  i t e m s  b y  o n e  p e r c e n t ,  w h i c h  i t  c l e a r l y  

h a d  t h e  p o w e r  t o  d o ,  a n d  t h a t ' t h e  G o v e r n o r  w as  g i v e n  " s p e c i f i c  

c r i t e r i a  s u f f i c i e n t l y  d e f i n i t e  t o  p a s s  c o n s t i t u t i o n a l  m u s t e r , r 

th i .  - i . ' , t h e  d i r e c t i o n  t h a t  t h e  r e d u c t i o n s  b e  " e q u i t a b l y  a l ­

l o c a t e d "  among t h e  s t a t e  a g e n c i e s .

; I n  DeArmond v .  A l a s k a  S t a t e  D e v e l o p m e n t  C o r p . , 376 P . 2d

717  ( A l a s k a  19 77 )  , che  S u p r e m e  C o u r t  c i t e d !  w i t h  a o p r o v a l  a

t r e a t i s e  t o  t h e  e f f e c t  t h a t  " a  l e g i s l a t u r e  may d e l e g a t e  i t s  n o n ­

l e g i s l a t i v e  f u n c t i o n s  a n d  c o n f e r  d i s c r e t i o n  i n  t h e  a d m i n i s t r a t i o n  

o f  t h e  l a w ,  b u t  may n o t  d e l e g a t e  p u r e l y  l e g i s l a t i v e  p o w e r s  i n  t h e  

a b s e n c e  o f  c o n s t i t u t i o n a l  a u t h o r i z a t i o n . " I d .  a ' :  723 n . 1 6 ,  c i t i n g  

16 CJS  C o n s t i t u t i o n a l  Law § 133  ( 1 9 5 6 ) .  T h e  L e g i s l a t u r e  h a s ,  i n  

t h i s  c a s e ,  a r g u e d  o f t e n  a n d  p e r s u a s i v e l y  t h a t  t h e  s p e n d i n g  p o w e r  

i s  a  l e g i s l a t i v e  p o w e r ,  a n d  o n l y  a  l e g i s l a t i v e  p o w e r  ( w i t h  t h e  

G o v e r n o r  p l a y i n g  a l i m i t e d  c o n s t i t u t i o n a l  r o l e  t h r o u g h  t h e  

e x e r c i s e  o f  t h e  v e t o ) .  T h u s ,  u n l e s s  t h e  L e g i s l a t u r e  c a n  p o i n t  

t o  h  s p e c i f i c  c o n s t i t u t i o n a l  a u t h o r i s a t i o n  t o  d e l e g a t e  aw ay  p a r t  

o f  t h a t  p o w e r ,  t h e  i t e m  i n  q u e s t i o n  m u s t  b e  an  i n v a l i d  d e l e g a t i o n .

Th e  L e g i s l a t u r e  p o i n t s  t o  no  s u c h  c o n s t i t u t i o n a l  p r o ­

v i s i o n .  I t  a r g u e s  a t  l e n g t h  t h a t  t h i s  c a t - t  i s  d i s t i n g u i s h a b l e  
%

f r o m  a c a s e  c i t b d  by  t h e  G o v e r n o r ,  b u t  t h a t  a r g o m e n t  m i s s e s  t h e
*

m a r k .  T h e  c a s e  i n  q u e s t i o n ,  S t a t e  o f  Hew M e x i c o ,  e x  r e l .

H o lm es  v .  S t a t e  H o a rd  o f  f i n a n c e ,  367 P . 2d 929  (N.M.  1 9 6 1 ) ,  h e l d

i n v a l i d  n s t a t u t e  d e l e g a t i n g  d i s c r e t i o n  t a  a n  e x e c u t i v e  a g e n c y  

t o  a p p o r t i o n  r e d u c t i o n s  i n  a p p r o p r i a t i o n s .  T h e  L e g i s l a t u r e  

a t t e m p t s  t o  d i s t i n g u i s h  H o lm e s  o n  t h e  g r o u n d s  t h a t  t h e  r e d u c t i o n s  

t h e r e  w e r e  n o n - m a n d a t o r y ,  n o n - s p e c i f i c ,  a n d  t h e r e  was  no 

d i r e c t i o n  a s  t o  i - . i i ch  t y p e  o f  a p o r o p r i a t i o n s  s h o u l d  b e  r e d u c e d .  

T h i s  p : : e r c i s o  o f  d i s t i n g u i s h i n g  H o lm e s  o v e r l o o k s  t h e  G o v e r n o r ' s
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c e n c r a l  a r g u m e n t  t h a t  t h e  p o w e r  i n  q u e s t i o n  h e r e ,  t h e  s p e n d i n g  

p o w p r ,  c a n n o t  b e  d e l e g a t e d  a t  a l l  - -  e v e n  i f  s t a n d a r d s  f o r  t h e  

e x e r c i s e  o f  t h e  p o w e r  a r e  s e t  o u t  w i t h  g r e a t  p a r t i c u l a r i t y  by  

t h e  l e g i s l a t u r e .

E v e n  a s s u m i n g  t h a t  t h e  L e g i s l a t u r e  c o u l d  show t h a t

t h i s  p o w e r  may b e  d e l e g a t e d ,  i t  i s  q u e s t i o n a b l e  w h e t h e r  t h e

s t a n d a r d s  s e t  o u t  i n  t h e  a c t  i n  q u e s t i o n  a r c  s p e c i f i c a l l y  

d e f i n i t e .  An a l m o s t  . v d e n t i c a l  p r o v i s i o n  i n  a g e n e r a l  a p ­

p r o p r i a t i o n  b i l l  i n  19 63  w a s  t h e  s u b j e c t  o f  a n  a t t o r n e y  g e n e r a l  

o p i n i o n  , in t h i s  s t a t e .  T h e  p r o v i s i o n  i n  q u e s t i o n  r e a d  a s  

f o l l o w s :

T h e  t o t a l  a m o u n t  a p p r o p r i a t e d  f r o m  t h e  
g e n e r a l  f u n d  by  s e c t i o n  3 o f  t h i s  A c t  
i s  r e d u c e d  by  t h e  a m o u n t  o f  5 9 0 0 , 0 0 0 .
T h e  a p p o r t i o n m e n t  o f  t h i s  r e d u c t i o n  
s h a l l  b e  made  b y  t h e  G o v e r n o r  f r o m  among
t h e  sums  a p p r o p r i a t e d  t o  t h e  d e p a r t m e n t s
o f  t h e  e x e c u t i v e  b r a n c h .

5 7 ,  CSH3 34 ( 1 9 6 3 ) .  T h f s  p r o v i s i o n  s p e c i f i e d  e x a c t l y  t h e  

a m o u n t  t o  b e  r e d u c e d ,  d i r e c t e d  t h e  G o v e r n o r  t o  m ak e  t h e  r e ­

d u c t i o n ,  a n d  s a i d  t h a t  t h e  r e d u c t i o n  s h o u l d  b e  a p p o r t i o n e d  

among  t h e  e x e c u t i v e  d e p a r t m e n t s .  The  o n l y  d i f f e r e n c e  b e t w e e n  i t  

arid t h e  i t e m  i n  t h e  i n s t a n t  c a s e  i s  t h a t  i t  d i d  n o t  d e c r e e  a n  

" e q u i t a b l e "  a l l o c a t i o n  ( t h o u g h  t h a t  m i g h t  b e  i n f e r r e d  f r o m  t h e  

u s e  o f  t h o  wor d  " a p p o r t i o n m e n t " ) , s n d  i t  wa s  n o t  r e s t r i c t e d  t o  

p e r s o n a l  s e r v i c e s  i t e m s .  T h i s  a l m o s t  i d e n t i c a l  p r o v i s i o n  w a s ,  

i n  t h e  o p i n i o n  o f ' t h e  a t t o r n e y  g e n e r a l ,  u n c o n s t i t u t i o n a l ,  f o r  

t h o  r e a s o n  t h a t  I t  w as  a n  i m p r o p e r  d e l e g a t i o n  o f  l e g i s l a t i v e  

p o w e r  t o  t h e  e x e c u t i v e .  T ho  o p i n i o n  r e l i e d  t o  some e x t e n t  on  

D o l m e n ,  s u p r a ,  and n o t e d  U n i t  I j o l n e n  " w a s  b a s e d  on  t h o  m o r e  

s p e c i f i c  g r o u n d s ,  a l s o  a p p l i c a b l e  t o  CSIII3 Do.  34 ,  t h a t  t h e r e  

w a s  a l a c ! :  o f  s u f f i c i e n t  s t a n d a r d s  t o  g u i d e  t h e  ( e x e c u t i v e )  i n  

i t s  d e t e r m i n a t i o n s . "  1933  Or>n. A t t y .  G en .  Mo. 9 ,  A p r i l  9 ,  1 9 6 3 ,  

a t  3 .  T h i s  c o u r t  a g r e e s  t h a t  a  s e c o n d  b a s i s  f o r  s t r i k i n q  down 

t h e  . i t e m  i n  m i e s t i o n  w o u l d  b e  a l a c k  o f  s u f f i c i e n t  s t a n d a r d s  t o

■au . - 6 0 -
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! g u i d e  t h e  e x e c u t i v e ,  e v e n  a s s u m i n g  t h a t  t h e  p o w e r  c o u l d  b e  

' d e l e g a t e d  a t  a l l .

CONCLUSION

F o r  t h e  r e a s o n s  s e t  o u t  a b o v e ,  t h e  c h a l l e n g e d  a p p r o p r i a t i o n s  

a r e  v a r i o u s l y  u p h e l d  o r  i n v a l i d a t e d  a s  n o t e d  ab o v e . .

P l a i n t i f f s  s h a l l  p r e p a r e  a  j u d g m e n t  i n  c o n f o r m i t y  w i t h  fcv.e 

f o r e g o i n g  o p i n i o n .

DONE a t  J u n e a u ,  A l a s k a ,  t h i s  1 d a y  o f  May,  1 9 8 3 .

W a l t e r  L .  C & r p e n e t i  
S u p e r i o r  C o u r t  J u d g e

CERTIFICATION

T h i s  i s  t o  c e r t i f y  t h a t  or. t h e  a b o v e  d a t e  I  p r o v i d e d  a c o p y

o f  t h e  a b o v e  Memorandum o f  D e c i s i o n  t o :

T h e c d o r e  E .  F l e i s c h e r ,  E s q .
G o r d o n  E .  E v a n s ,  E s q .
J a m e s  L.  B a l d w i n ,  E s q .

' J , (  1 A ■ '7.1.' t 0 -
S e c r e t a r y  t o  t h e  J u d g e
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3114
SE NA T E  J O U R N A L

M ay  16, 1984

S B 469 cont'd

Senar.or Vic Fi sc he r raovn unanimous co ns en t for the
a d o p ti o n of  the State AJ. .•’tee Substi tu te  of fe r ed  on
p ag e 2539. W i th o u t  objec j R S ENA TE  BI L L  NO. 469 (SA)
was adopted.

CS FOR S E N A T E  B I L L  NO. 469  (SA) was read the second time.

S e nat or  Ray moved and asked u na ni mo us consent that CS FOR 
S E N A T E  B IL L  t<0. 469 (SA) be c o ns i d er e d engrossed, advanced 
to third re a d in g  and pl ac ed on final passage. W i th o u t o b j e c ­
tion, it was so ordered.

CS  FOR SE N A TE  B I L L NO. 469 (SA) was read the third time.

The qu es t i o n  being: "Shall CS FOR  SE N A T E  B I L L NO. 469 (SA)
(credited se r vi c e  u n de r  the Public Employees' Ret ir em e n t 
System; efd) pass the Se nat e7"  Th e roll was taken w i t h  the 
f o l l o w i n g  result:

C SS B 469 SA  3RD

Yeas: 20 Bennett, Ellason, Fahrenkamp,
Falks, Ferguson, Fischer Paul,
Fi s ch e r Vic, Gilman, Halford,
Jo sephson, Kelly, Kcrtt'ila, Moss, 
M u lca hy , Pettyjohn, Ray, Rodey,
Sackett, S t u r g u l e w s k i , Ziegler

N a y s : 0

and so, CS F OR S EN A TE  B I L L  NO. 469 (SA) passed the Senate.

Se na tor  Ray m ov ed  and a ske d un an i mo u s  c ons en t that the roll 
ca ll  on the pa ss a ge  of the bill be co ns id e re d  the roll call 
on the e f f ec t i ve  date clause. Wi t ho u t objection, it was so 
ordere d.

CS FO R SE NA TE  BI LL  NO. 469 (SA) was engrossed, signed by the 
Pre si d e nt  and Se c re t ar y  and tra nsmitted to the House for 
con si de r a ti o n.

S E N A T E  BILLS IN T H I R D  REA DING

SB 186

S E NA T E B IL L  NO. 186 (named recipi ent  grants; efd) which was 
held from Ma y 15 was b e fo r e the Senate in third reading.

Se na tor  Fergus on  m o ve d  and asked u nan imo us  c on sen t that SE NA TE 
BI LL  NO. 186 be returned to second readin g for the purpose 
o f  a speci fic  amendment. W i th o ut  objection, it was so ordered.

Se nator Fergus on of fe red  Am e nd m en t  No. 1:

Page 1, lines 27-29: Delete "A  CO N TR A C T  S HA L L
BE EXE CU T E D W I T H I N  60 DAYS A F T E R  THE  EF FEC TI VE  
DA TE  OF  TH E A P P R O P R I A T I O N  OR ALLOC AT .ON " and 
Insert " A  co nt ra ct sh al l be ex e c ut e d within 
60 days af te r the e f fe ct i v e da te of the a p p r o­
pri ati on  or  alloc at ion "

r \
S e nat or  Ferguson m ov e d and asked u na ni mo u s  conse nt  that A m e n d­
ment No. 1 be adopted. Wit hout objection, Am e nd m en t  No. 1 
was adopted.

SE NAT E BI L L  NO. 186 am was b ef o re  the Senate in third reading.

Sen ator Ray mo ved  that SE N A T E  B I L L  NO. 186 am be placed at the 
bo tt o m  of  the calendar. Wi t h o u t  objection, it was so ordered.

SE C O N D  RE AD I NG  O F  H O US E  BILLS

HE 504

CS FOR H OU S E BI L L  NO. 504 (FIN) (e sta blishing tho teacher 
sc ho la r sh i p  loan p r o g r a m ; efd) wi’.s read the second time,

r \
Senat or  Falks mo ve d and asked unanim ou s consent for the 
ad opt ion  of tho Rules Se nate Commi tte e Substi tu te o ffe red  on 
pagu (j107. Senators Ray and Gi lman objected.
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S E NA T E JO U R N A L

May 16 , 1984

SE N A T E  BILLS IN T H I R D  READIN G
W

SB 186

SE N A T E  BI LL NO. 186 am  (named recipi en t grants; efd) was be- 
tore the Se nate In third reading.

Se na tor  F er gus on  m ov e d and asked un an i m ou s  conse nt that SENATE 
B IL L  NO. 186 am be return ed  to second readin g for the purpo se 
of  a specific am endment. Wi t h ou t  objec tio n,  it was so ordered.

Senat or  Fergu son  o f fer ed  A m e nd m en t  No. 2:

Page 1, lines 17-29 th rough Page 2, line 1: 
re st ore  e x i s t i n g  language

.’age 2, line 12: insert n e w  su bs e c ti o n to
r e a d : " (f) The rural areas as d efi ne d by
A 1.’ 44. 47 .560(5) (A) and '(B) are ex empt from 
th e  re q ui r e me n ts  In s ub j ec t i on  ( a ) .1.

Se na tor  Fe rg u so n  m ov ed for the ad op tio n of Ame n dm e n t No. 2. 
Sen ator Ray asked un an im ous  consent. Wi th o ut  objection, 
Am e n d m e n t  No. 2 was adopted.

S E N A T E  B IL L  NO. 186 an was be f or e  the Senate in third reading.

The q ues ti on  being: "Shall SE NATE BI LL NO. 186 am (named
re c ip i en t  grants ; efd) pass the Senate?" The roll was taken 
wi th  the fo ll o w in g  result:

SB 1bJ AM 3RD

Yeas: 14 Bennett, Ellnson, Fahrenknmp,
Falks, Ferguson, Fischer Vic, Gilman, 
J o scp hs on , Kerttula, Moss, Mulcahy,
Ray, Sackett, Ziegl er

Nays: 6 Fisch er  Paul, Halford, Kelly,
Pettyjohn, Rodey, Sturgulewnkt

and so, SE N AT E  BI LL  NO. 186 am passed the Senate.

i

May 16 , 1984
SE NA TE JO UR N AL

3119

SB 186 c o n t’d

Senator Ray moved and asked una ni m o us  consen t that the roll 
call on the passage o f  th.» b ill  be consi der ed  the roll call 
on the effect iv e d ate  cla'isp. Wi th out  fbjection, It wa'j so 
ordered.

S EN ATE  BI LL  NO. 186 am was engrossed, signed by the President 
and Secretary and t r ans mi tt ed to the House for considera ti on.

CI TA TIO NS

Senator Ray moved and asked u n a ni m o us  consent that the Rules 
be sus'ended and the p u bl i ca t i on  r eq ui re men t be wa ived on the 
Citation In M e mor ia m - Lynda Mi c he l l e  Farris and be taken up 
as a special order of business. Withou t objection, it was so 
ordered.

Senat or  Ray moved that the follo wi ng citations be approved:

Honori ng  - Session IV Cl os e -u p  Students 
by Senators Ray, Fergus on  and Sturgulcwskl 

Representa ti ves  Adams and Fuller

Honoring - Session V Cl os e -u p  Students
by Senators Ray, Fe rg us on and Sturgulewski 

Representatives Adams and Fuller

Honoring - Ruth Allman 
Ly  Rrpresortatlves M.M. Miller, Duncan,

Hnyss, Lf'ka, Cato and Fritz 
Senators Ray, Ziegler, Vic Fischer,
Sturgulewski ar.d Kerttula

In M em ori am  - Lynda Mi ch ell e Farris 
by Senators Paul Fischer and Gilman 

Roprcscntutlvcs Fritz and Malone

W i th o u t objection, the citations wore approved and referr ed  
to the S e cre ta ry  for transmittal.

UN FI NIS HE D BUSINESS

SJR 32

S en ato r Fahrenknmp, Chairman, moved and asked unani mou s c o n­
sent that the Resources Committee referral be waived on SENATE  
J O IN T  RES O LU T IO N  NO. 32 (proposing an a mendment to the C o n s t i­
tution of  tho State of Alaska creati ng  a fund to Fin ance the 
co ns tr u c ti o n  of capital projects). Without objection, it was 
so ordered,





I. REQUEST
Bill/Resolution No SB 1D0
Title Spec.approp. Sealaska Heritage Foundation, Wrangell Totem Poles 
Requested bv Senate Finance Carmittee__________________________ Date 576/83

n .  FISCAL DETAIL
Agency A f f e c te d __________________A d m i n i s t r a t i o n _______________________ ________________________
Program Category Affected________ G r a n t s __________________________________________________________
B R lj,  Program, or Subprogram(s) Affected___________________________________________________________
(Note: If  m ore  than  one budget com ponent is affected, separate line-item am ounts and funding for each 

com ponen t in  the  analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 83 FY 84 ' FY 85 FY 86 FY 87 F Y  88

100 PER SO N A L SERVICES 0 0
200 TR A V EL 0 n 1
300 CONTRACTUA L 0 0
400 COMMODITIES 0 ' n
500 EOUIPMENT • 0 n
600 LAND & STRUCTURES '  0 0
700 GRANTS. CLAIMS. ETC 0 0 . . . .

TO TA L 0 0

FUNDING (Thousands o f  Dollars)

GEN ER A L FUND 0 • 0
FED ER A L FUNDS 0 0
OTHER (Specifv Fund Source) 0 0 •

POSITIONS

FU LL TIME 0 I 0
P.k R T TIM E 0 | 0 ,
TEM PORARY 0 ' 0

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

IV. D A TE m Y  6 /  1983 

Original: Legislative Finance

PREPARED BY 
AGENCY 
PHONE



Wrangell Cultural Heritage Committee Wrangell. A laska
5  8  i - i O

May 1 7 ,  1983

MAY 1 9 1983

Rep. Mitchell Abood 
Pouch V
Juneau, Alaska 99811

Dear Rep. Abood,

Senate Bill 190 has passed the Senate and has been f o r­
warded to the House Finance Committee and House State A f­
fairs Committee. The Wrangell Totem Poles and Shakes I s­
land Restoration Project proposal was submitted to every 
legislator the latter part of February 1983. We hope 
that you received a copy and have had time to review the 
proj e c t .

Subsequently, a revised budget was also sent to everyone 
in March noting that the project request had been cut to 
$178,000 from the original $327,590. After discussing 
the project with several of the leg i s l a t o i 3 it became 
obvious that with declining revenue it would be best to 
cut the project down. We would initially lose out on the 
apprentice program which would have offered employment 
for at least a year but would at least be hopeful in 
having the basic project funded.

We urge you to schedule a hearing cf Senate Bill 190 
in the House State Affairs Committee as soon as possible.
Ue would be moso happy to furnish you with additional 
information on the project or answer any specific questions 
you may have. We also would urge you to give -the proposal 
submitted by Sealaska Heritage Foundation due consideration. 
It is also an important project to the native people of 
Alaska.

Ms. Pat Greene 
Secretary-Treasurer

( 9 0 7 )  8 7 4 - 3 7 7 0 / 8 7 4 - 3 4 1 4





Add a new section 12:

Section 12. SectionA 3 and 8 of this Act are retroactive to July 1, 1982.

Renumber existing Section 12 to Section 13.
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§ 47.45.010 A l a s k a  St a t u t e s § 47.45.010

(3) “departm ent” means the Department of Health and Social 
Services. (§ 1 ch 136 SLA 1970: am § 2 ch 210 SLA 1970; am § 55 ch 71 
SLA 1972)

L e g is la t iv e  h is to r y  rep o rt. —  For report 
on ch. 71 , SL A  1972 (H C SSB  3fS3 am  H). set- 
1972 H o u se  Jou rn al, p. SSS.

C hapter  45. A laska Longevity Bonus.
S e c t io n S e c t io n

10. P e r so n s  w h o m ay q u a lify  fo r 110. C u stod y  o f  fun d s
lo n g e v ity  bonus 120. E xem p tion  from  taxation  and p rocess

20. C on tin u ou s e lig ib ility  p roced u res 130. D eath  or c e ssa tio n  o f  resid en cy
30. A b se n c e  from  the s ta te 140 P en a lty  fo r  fa lse  s ta te m e n ts
40. D isq u a lifica tio n 150. D efin itio n s
50. D ep a rtm en t hearing 160. A p p licab ility  o f  A d m in istra tive
60. L e g a l rem ed y P roced u re Act
70. U n q u a lified  p erson s 170. P u rp o se
SO. A ccru a l o f  b o n u ses
90. A la sk a  lo n g ev ity  b on u s fund
100. P o w ers and d u ties  o f  the

ad m in istra tor

E d ito r 's  n o te . —  S ection  2. ch. 205. SLA this, en tire  A ct sh a ll be con sid ered  invalid."  ' 
1*J72. p rovid es:" A S  01 .10 .030  d o es n ot apply , L e g is la t iv e  h is to r y  rep ort. —  F or report'
to tl.is  A ct. I f  an y  p rovision  o f  th is A ct. or on ch. 205, SL A  1972 (FCCS H C S CSSB
the ap p lication  o f  a  provision  o f  th is A c . to  211). s e e  1972 H o u se  Jou rn al, p. 751. 
any p erson  or c ircu m sta n ce  is held  in v a lid /

Sec. 47.45.010. Persons who may qualify for longev i ty  bonus, (a) A
person who is 65 years of age  or over, who was domiciled in the territory 
on or before January  3. 1959 and who has maintained a continuous 
domicile in the territory or state for 25 years  may apply to the 
commissioner of administration for qualification to receive a monthly 
bonus of $150.

(b) When the commissioner of administration determines that an 
applicant qualifies under this chapter he shall immediately begin 
payment of the bonus.

(c) A person who otherwise qualifies to receive a bonus provided for 
in this chapter may continue to do so only as long as he continuously 
retains a domicile in the state. (§ 1 ch 205 SLA 1972; am § 1 ch 33 SLA 
1976; am § 1 ch 89 SLA 1978)

E ffect o f  a m e n d m e n ts . — The 197(1 
am en dm en t in creased  the  m onth ly  b onus in 
su b sectio n  (aI from  $100.(10 to $125,011.

T he 197$ am endm ent in creased  the  
m onthly b on u s in su b sec tio n  iu> from  
$125 00 to 5150.00 .

L e g is la tiv e  h is to r y  rep ort. —  For report 
on ch. 33. SLA  197fi (SB 476 am ), s e e  1976 
S en a te  Jou rn a l, p. 160.
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§ 47.45.020 W e l f a r e .  S o c i a l  S e r v i c e s  a n d  I n s t i t u t i o n s  ;  47.45.0HO

Sec. 47.45.020. C on tinuous  eligibility procedures. After 
qualification, monthly applications for bonuses may be made in person 
to any office of the D epartm ent of Administration. .Mailed monthly 
applications shall also he considered by the Department of 
Administration. In-person oc mailed applications shall be made on forms 
provided by the Departm ent of Administration and shall conform to the 
conditions as provided by regulation. The commissioner may make 
exceptions for those residents who are isolated in rural areas and cannot 
mail a monthly application; however, they shall mail an application a t 
least once every six months. (§ I ch 205 SLA 1072)

Sec. 47.45.030. Absence from the state. A recipient shall notify the 
commissioner of administration when he expects to be absent from the 
state if the absence is for a continuous period that exceeds 30 days. After 
that notification, the recipient shall no longer receive bonuses from the 
Department of Administration a f te r  his iast regukU y approved monthly 
application. Upon his re tu rn  to the state  he may again make application 
for a bonus. \\ henever the absence is for a continuous period that 
exceeds 180 days the recipient shall be disqualified from receiving 
bonuses for the next 12 calendar months afte r  ins return to the state. 
However, when the commissioner of administration determines a period 
of absence is beyond the control of the recipient, lie may not be 
disqualified, if he still otherwise qualifies upon his return to the state. 
Continual absences from the state, even though reported, ami failure to 
notify the commissioner of an expected absence may be grounds for 
disqualification. (§ 1 ch 205 SLA 11)72)

Sec. 47.45.040. D isqualification. Disqualification under this chapter 
shall res t  solely with the commissioner of administration and shall be 
outlined in the regulations promulgated under AS 47.45.100(1). (§ 1 ch 
205 SLA 1972)

Sec. 47.45.050. D epar tm en t  hearing. The Department of 
Administration may hold a departmental hearing upon the request of an 
applicant or recipient who has been disqualified. Previous to this hearing 
the departm ent shall by certified mail notify an applicant or recipient 
in plain and comprehensive language the exacr reason for his 
disqualification. Form letters using only referral to s tate  s tatutes or 
department regulations, or otherwise vague in detail, shall not be 
considered compliance by the department with this section. (§ 1 ch 205 
SLA 1972)

Sec. 47.45.060. Legal remedy. Legal remedy from disqualification 
may be sought by an applicant or recipient in any court of competent 
jurisdiction in the sta te . The burden of proof shall res t solely upon the 
applicant or recipient and any costs related to a disqualification verdict 
determined against the applicant or recipient may be recoverable by the 
attorney general from tha t  person. or from any agency representing 
that person supported in whole, or in part, with s ta te  appropriations. (§ 
1 ch 205 SLA 1972)



§ 47.45.110 W e l f a r e .  S o c i a l  S e r v i c e s  a n d  I n s t i t u t i o n s  3 4 7 .4 5 .1 7 0

Sec. 47.15.110. Custody of Funds. The commissioner of revenue is the 
treasurer  of the system and has powers and duties for this purpose 
including but not limited to the following:

(1) to act as official custodian of the cash and securities belongin'' to 
the fund;

(2) to receive all items of cash belonging to the fund. ($ I ch 205 SLA 
1972)

Sec. 47.45.120. Exem ption from taxation and process. Bonuses 
received under this chapter are exernpc from all s tate  and political 
subdivision taxes except sales and use taxes and are not subject to 
execution, attachment, garnishm ent or other process. No bonus received 
under this chapter may be exempt from a federal tax requirement. t§ 1 
ch 205 SLA 1972)

Sec. 47.45.130. Death o r  cessation o f  residency. The commissioner 
of administration shall establish procedures to stop a bonus when a 
recipient under this chapter no longer qualifies. When a recipient dies 
or discontinues his residency in the state his qualification for a bonus 
shall ston a t the time of his last approved monthly application. 13 1 ch 
205 SLA 1972)

Sec. 47.45.140. Pena lty  for false s tatem ents. A person who wilfully 
or knowingly makes a false statement, or falsifies or permits to be 
falsified any record required by this chapter, is guilty of a misdemeanor 
and, upon conviction, is punishable by a fine of not more than $500, or 
by imprisonment for not more than six months, or by both, forfeits all 
rights under this chapter, and shall make adequate restitution for any 
bonuses illegally received. (§ 1 ch 205 SLA 1972)

Sec. 47.45.150. Definitions, hi this chapter
(1) “bonus” means a monthly Alaska longevity bonus payment mat e 

to a person or his beneficiary who qualifies under this chapter;
(2) “domicile” means the place with which a person has a settled 

connection for determination of his civil s ta tus or other legal purposes 
because it is actually or legally his permanent and principal home. (§ 1 
ch 205 SLA 1972)

Sec. 47.45.160. Applicability of Administrative Procedure Act. The 
Administrative Procedure Act (AS 44.62) does not apply to this chapter. 
(§ 1 ch 205 SLA 1972)

Sec. 47.45.170. Purpose. The sole purpose of this chapter is to offer 
and provide all law-abiding Alaskans capable of managing their own 
affairs who have maintained a domicile in the s ta te  for at least 25 years 
and have reached a retirement age of 65, an incentive to continue 
uninterrupted residency ir the state. Under no circumstances shall this 
chapter be considered a form, type, or manner, of public relief. Bonuses 
made under this chapter are not predicated on need even though they

167
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§ 47.50.020A l a s k a  St a t u t e s§ 47.50.010

may appear to provide supplemental income to some qualified persons 
who would otherwise be forced to become responsibilities of the state. 
The legislature fu r th e r  finds and sta tes  that this legislation recognizes 
the economic hardships suffered by many elderly Alaskans. Alaskans 
who through their tenacity and perseverance molded Alaska as we know 
it through skillful application of their talents. These pioneers are the 
same Alaskans, who i” the prime of their life were in effect treated as 
second-class citizens by the federal government and who paid much of 
their hard-earned income to a government in which they did not have the 
right to participate through the power of the ballot. The legislature also 
is aware of the fact th a t  many of these pioneers have been forced to live 
out their retirem ent years  in areas far  away from the land they loved 
and nurtured and thereby also suffering, in many cases, the loss of 
familial relationship with their own kin, an experience that is sad and 
frus tra t ing  to them as well as depriving new generations of Alaskans 
of the benefits of their wisdom and experience. This legislation hopefully 
will provide our pioneers with the economic means to remain in and 
continue to serve their s ta te  and to enjoy the opportunity of aiding the 
new Alaskan in making this s ta te  truly "The Great Land.” (§ 1 ch 205 
SLA 1972)

C hapter 50. Office of Child Advocacy.
S e c t io n

10. O ffice  o f  Child A d v o ca cv
20. Board o f  d irectors fo: e O ffice  o f

Child A d vocacy  
30. C om p en sation  and e x p e n se s

Section

•JO. P o w ers and d u ties  o f  hoard and  
director

'lO. D ep a rtm e n ts  to a s s is i  O ffice  o f  Child  
A d vocacy

E d ito r ’s n o te . —  F or le g is la t iv e  fin d in gs, 
se e  S 1, ch. 1S9. SL A  1972. in the  1972  
T em p orary  and Specia l A cts.

Sec. 47.50.01 fl. Office o f  C'hild Advocacy. There is created in the 
Office of the Governor the Office of Child Advocacy to act as a 
coordinating body for services for children from prenatal to age IS. The 
Office of Child Advocacy is administered by a director appointed by the 
board of directors with the approval of the governor. S taff  may be 
employed in accordance with appropriate budgets. (§ 2 ch 189 SLA 1972)

Sc..  47.50.020. Board o f  directors  for the Office o f  Child Advocacy. 
There is created a board of directors for the Office of Child Advocacy. 
The board consists of the Alaska State Council on the Coordination of 
Community Child Care plus four members nor more than IS years  of age 
appointed by the governor for a term of two years each, or until the 
youthful member a tta ins the age of 19 years. (3 2 ch 189 SLA 1972)

Ki t



B B I
EQUAL RETIREMENT BENEFITS 

CS SB 215 (2d Rules)

SECTION 1

Establishes the L o n g e v i t y  Bonus Account as a separate account w i t h i n  the 

A laska permanent fund and also takes 12.5 percent of the income of the 

permanent fund earned d uring a fiscal year that is available for d is­

tribution and transfers it to the Longevity Bonus Account. S e c tion 1 

also states that the m o n e y  shall be reinvested, and the L e g i s lature m ay 

a nnually appropriate m o n e y  in the L o ngevity Bonus Account to the A laska 

L ongevity Bonus Fund to pay m o n t h l y  longevity bonuses.

SECTION 2

Changes p e r c entage of Permanent Fund Earnings distributed to 37.5 

percent (To coincide w i t h  Section 1).

SECTION 3

Establishes a 1 year residency and over 65 years of age as the quali­

fications for the Lon g e v i t y  Bonus.

SECTION 4

Establishes a $250 a mo n t h  payment plus a 3 percent annual increase, 

unless the amount available is to small, then the amount available is 

divided by the number of qualified applicants.

SECTION 5

Deletes the words "He" and "His", adds the words "the recipient".

SECTION 6

Changes the language so that the A laska Longevity Bonus Fund can receive 

funds from the Alaska permanent f u n d ,

SECTION 7

Allows the C o mmissioner of A d m i n i stration to have access to state 

records (other than personal income tax returns) if those records relate 

to the length of residency of a L o ngevity Bonus applicant. The informa­

tion received is to be kept confidential.

SECTION 8

Def i n i t i o n  of resident. 

SECTION 9

Finding and purposes.



Tec h n i c a l  language for funding purposes.

SECTION 11

Repeals definition of bonus and domicile in A laska statues. 

SECTION 12 

Effective date.

SECTION 10



F I S C A L  Y E A R  84

SOURCE 1 OF E L D E R L Y T O T A L  DIV. 

D I S T R I B U T E D

252 OF A M O U N T

NEEDED

SIZE OF BONUS SAVINGS

‘ACCOUNT

Ae t n a 2.9 169 42.2 41.01 3,000 . 1.19

Tra v e l e r s 2.9 1-69 42.2 41.01 3,000 •1.19

Me r c e r

Low 3.1 169 42.2 43.18 3,000 ( .98)

M o d e r a t e 3.1 169 42.2 43 . 1 8 3,000 ( .98)

'.'iigh 3.1 169 42.2 43.18 3,000 ( .98)

FISCAL YE A R  85

SOURCE 1 OF E L D E R L Y T O T A L  DIV. 252 OF A M O U N T SIZE OF BONUS SAVINGS
• D I S T R I B U T E D N E E D E D COLA FLOOR A C C OUNT

Aetna 2.9 121.6 30.4 44.49 3090 2110 (14.09)

T r a v e l e r s  2.9 121.6 30.4 44.49 3090 2110 (14.0?)

Mercer 
L ow 3 . l 121.6 30.4 46 . 4 3 3090 2023 (16.02)

Mo d e r a t e  3.19 121.6 30.4

C
O• 3090 1965 (17.38)

High 3.28 121.6 30.4 49.14 3090 1911 (18.74)
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' FISCAL Y E A R  2000

1 P P 5

S OURCE

Ae t n a

T r a v e l e r s

M e r c e r

Low

M o d e r a t e

High.

7. OF E L D E R L Y  T O T A L  DIV.

D I S T R I B U T E D

3.0

2,9

3.1 

4.55

6. 0

792.34

792.34

792.34

792.34

792.34

25% OF A M O U N T  SIZE OF BONUS 

N E E D E D  COL A  FLOOR

1 95.08 121.11 4814

1 9 8 . 0 8  118.35 4814

1 9 8 . 0 8  124.157 4814

198.08 182.229 4814

1 9 8.08 240.305 4814 3698'

P ; . . /

y, • ■■ • u : ■.* I

SAVINGS

ACCOUNT

76.9/

79.23 t

73,92

15.86

(42.22)



SENATE AD HOC R E S I D E N C Y  COMMITTEE 
REP O R T  ON CSSB 2l5



1. I N T RODUCTION

The Senate Ad Hoc R e s i d e n c y  Committee has passed, and 

has f o r warded to the Senate Finance Committee, CSSB 215 

( R e s i d e n c y ) . The bill wo u l d  amend the existing A l a s k a  longevity* 

bonus ("ALB") prog r a m  (AS 4 7 . 45.010 et. s e q . ) by creating an 

equal r e t i r e m e n t  benefits p r o g r a m  funded by 12.5 percent of the 

state's p e r m a n e n t  fund earnings.

L e g i s l a t i o n  amending the ALB p r o g r a m  is necessary to 

cure severe constitu t i o n a l  problems w i t h  the existing law.

Under c u r r e n t  AS 47.45.010, a p e r s o n  is eligible for a 

$250/month lon g e v i t y  bonus if the person:

1. is 65 y e a r  of age o r  older;

2. was "domiciled in the territory" on or before

January 3, 1959; and

3. has been c o n t i n u o u s l y  domiciled in the state for

25 years.

F o l l o w i n g  the U.S. Supreme Court's d e c i s i o n  in ^obal 

vs. W i l l i a m s , 72 L. Ed. 2d. 672 (1982), the r e s idency r e q u i r e­

ments of the ALB p r o g r a m  were c h a llenged in Vest v. S c h a f e r , 

1JU-82-1103 Civil (1st Jud. Dst., 1982). On August 9, 1982, the 

Alaska L e g i s l a t i v e  ‘ Council, toge .her w i t h  Hr. Vest and the

Attorney Ge n e r a l ' s  office, entered into an agreement wh i c h  

stayed all p r o c e e d i n g s  in the case t h r ough adjournment of this 

legislative session. This session, the Alaska Legislative  

Council w o u l d  use its "best efforts" to secure the passage of

- 1 -



l e g i s l a t i o n  w h i c h  w o u l d  t r e a t  a l l  e l d e r l y  A l a s k a n s  w i t h  

o n e - y e a r ' s  r e s i d e n c y  e q u a l l y  in the p a y m e n t  o f  l o n g e v i t y  b o n uses.

T h e  s e t t l e m e n t  w a s  e n t e r e d  i n t o  b e c a u s e  o f  t h e  n o n­

s e v e r a b i l i t y  c l a u s e  o f  the o r i g i n a l  A L B  l e g i s l a t i o n .  U n d e r  § 2,* 

Ch. 205, S L A  1972, i f  the r e s i d e n c y  p r o v i s i o n s  o f  the A L B  

p r o g r a m  w e r e  i n v a l i d a t e d ,  t .ie r e s u l t  w o u l d  b e  the t e r m i n a t i o n  o f  

t he p r o g r a m .  Thus, it is v i t a l  t h a t  l e g i s l a t i o n  a m e n d i n g  the 

A L B  p r o g r a m  b e  e n a c t e d  this session. If it is not, the Vest  

c a s e  w i l l  r e s u m e ,  w i t h  the i n e v i t a b l e  r e s u l t  that the e x i s t i n g  

p r o g r a m  w i l l  be d e c l a r e d  u n c o n s t i t u t i o n a l ,  and all p a y m e n t s  

u n d e r  the p r o g r a m  5 t o p p e d.
II. P R O C E E D I N G S  B E F O R E  T H E  A D  H O C  R E S I D E N C Y  C O M M I T T E E

O n  M a r c h  8, 1983, the S e n a t e  A d  H o c  R e s i d e n c y  C o m m i t t e e  

r e l e a s e d  a c o m p r e h e n s i v e  r e p o r t  w h i c h  a n a l y z e d  some 10 o p t i o n s  

a v a i l a b l e  to the l e g i s l a t u r e  in a m e n d i n g  the A L B  program.^" 

T h e  c o m m i t t e e  e x p l o r e d  e a c h  o f  the 10 o p t i o n s  in l i g h t  o f  (1) 

c o n s t i t u t i o n a l  p r o b l e m s ;  (2) the f i s c a l  i m p a c t s  o f  the 

a l t e r n a t i v e ;  (3) t a x  c o n s e q u e n c e s ,  a n d  the o p t i o n ' s  i m p a c t  u p o n  

t h e  e l d e r l y ' s  e l i g i b i l i t y  f o r  o t h e r  g o v e r n m e n t a l  s e r v i c e s ;  and 

(A) the c o n s i s t e n c y  o f  the o p t i o n  w i t h  the b a s i c  g o a l s  o f  the 

A L B  p r o g r a m .

It w a s  p l a i n  to the c o m m i t t e e  tha t t h e r e  w a s  n o 

p a i n l e s s  s o l u t i o n  to the p r o b l e m s  p o s e d  b y  the Z o b e l  d e c i s i o n

l"The L o n g e v i t y  B o n u s  Program: O p t i o n s  U n d e r  T h e  V e s t
S e t t l e m e n t , "  J o n  K. T i l l i n g h a s t .
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and the V e s t  case. N o n e t h e l e s s ,  the c o m m i t t e e  b e l i e v e s  t h a t  the 

A L B  p r o g r a m ,  in some form, s h o u l d  c o n t i n u e .  It w a s  the i n t e n t  

o f  the o r i g i n a l  l e g i s l a t i o n ,  i n t r o d u c e d  i n  1 9 7 2  b y  S e n a t o r s  R a y  

a n d  B u t r o v i c h ,  to e s t a b l i s h  a p e r m a n e n t  p r o g r a m  to provide* 

s u p p l e m e n t a l  p a y m e n t s  to A l a s k a ' s  e l d e r l y .  T h i s  is a p p a r e n t  

from the s t a t e m e n t  o f  p u r p o s e s  o f  t h e  Act , w h i c h  n o t e s  the h i g h  

cost o f  r e t i r e m e n t  i n  A l a s k a ,  a n d  t h a t  w i t h o u t  the l o n g e v i t y  

b o n u s :

" T h e s e  p i o n e e r s  w o u l d  b e  f o r c e d  to live o u t  
t h e i r  r e t i r e m e n t  y e a r s  in a r e a s  f a r  a w a y  f r o m  
th e  l a n d  t h e y  l o v e d  a n d  n u r t u r e d  a n d  t h e r e b y  
a l s o  s u f f e r i n g ,  in m a n y  c as es, the loss o f  
f a m i l i a l  r e l a t i o n s h i p s  w i t h  t h e i r  o w n  kin, a n  
e x p e r i e n c e  t h a t  is sad a n d  f r u s t r a t i n g  to 
t h e m  as w e l l  as d e p r i v i n g  n e w  g e n e r a t i o n s  o f  
A l a s k a n s  the b e n e f i t  o f  t h e i r  w i s d o m  ar.d 
e x p e r i e n c e .  T h i s  l e g i s l a t i o n  w i l l  h o p e f u l l y  
p r o v i d e  o u r  p i o n e e r s  w i t h  th e e c o n o m i c  m e a  \s 
to r e m a i n  a n d  to c o n t i n u e  to s e r v e  t h e i r  
s t a t e . . . "  § 1, Ch. 205, S L A  1.972.

O f  c o u r s e ,  the h i g h  c o s t  o f  r e t i r e m e n t  i n  A l a s k a ,  is 

h a r d l y  a t e m p o r a r y  p r o b l e m .  M o r e o v e r ,  e v e n  u n d e r  the e x i s t i n g  

program, the n u m b e r  o f  r e c i p i e n t s  w o u l d  n o t  p e a k  u n t i l  the y e a r s  

2010-2020, a n d  t h e  p r o g r a m  w o u l d  c o n t i n u e  t h r o u g h  a b o u t  the y e a r  

2050.

M o r e o v e r ,  as the c o m m i t t e e ' s  M a r c h  8, ljv83 r e p o r t  n o t e d ,  

b e t w e e n  1/2 a n d  2 / 3  o f  A l a s k a ' s  e l d e r l y  ’lave i n c o m e  o n l y  

m a r g i n a l l y  a b o v e  the s t a t e  p o v e r t y  l e v e l  o f  $ 5 4 6  a m o n t h .  T h e  A L B  

p r o g r a m  has t h u s  e n a b l e d  m a n y  o f  A l a s k a ' s  e l d e r l y  to r e m a i n  o f f



p u b l i c  a s s i s t a n c e .  T h i s  factor, as well, a r g u e d  in f a v o r  of

r e t e n t i o n  o f  a v i a b l e  p r o g r a m .

F i n a l l y ,  w h i l e  o p e n i n g  the p r o g r a m  to a l l  o n e - y e a r  r e s i­

dents, as is c o n s t i t u t i o n a l l y  r e q u i r e d ,  w o u l d  be v i e w e d  b y  some as 

p r o v i d i n g  u n w a r r a n t e d  b e n e f i t s  to " n e w c o m e r s , "  the c o m m i t t e e ' s  

r e p o r t  d e m o n s t r a t e d  t h a t  e v e n  t h o s e  A l a s k a n  e l d e r l y  w h o  c u r r e n t l y  

do not r e c e i v e  the b o n u s  h a v e  l i v e d  i n  the s t a t e  f o r  s e vera l

y ears. I n d e e d ,  o n l y  10 p e r c e n t  c f  A l a s k a ' s  e l d e r l y  h a v e  r e s i d e d

i n  the s t a t e  f o r  10 y e a r s  o r  less.

G u i d e d  b y  a d e s i r e  to r e t a i n  a m e a n i n g f u l  A L B  p r o gram,

the c o m m i t t e e  g a v e  p a r t i c u l a r  c o n s i d e r a t i o n  to s e v e r a l  o f  the 10 

o p t i o P j  a n a l y z e d  in its r e p o r t .  A m o n g  the o p t i o n s  c o n s i d e r e d  and 

r e j e c t e d  w e r e :

1. e x p a n d i n g  the class o f  A L B  r e c i p i e n t s  to all 

o n e - y e a r  r e s i d e n t s  in F Y  1984. T h e r e a f t e r  the p r o g r a m  w o u l d  be 

t e r m i n a t e d  w h i l e  p r o v i d i n g  " g r a n d f a t h e r  r i g h t s "  to t h o s e  e l i g i b l e  

in 1 9 8 4  to c o n t i n u e  to r e c e i v e  b o n u s e s  f o r  t h e i r  lives. W h i l e  the 

c o m m i t t e e ' s  c o u n s e l  b e l i e v e d  that this o p t i o n  w a s  p r o b a b l y  c o n s t i­

tut i o n a l ,  t h e  D e p a r t m e n t  o f  L a w  h a s  e x p r e s s e d  s e r i o u s  c o n s e r n s  in 

this r e g a r d .  M o r e o v e r ,  the c o m m i t t e e  b e l i e v e s  t h a t  it is 

a r b i t r a r y  to g i v e  a l i f e t i m e  b o n u s  to s o m e o n e  w h o  h a s  r e a c h e d  the 

a ge o f  65 o r  a c h i e v e d  t h e i r  o n e - y e a r  r e s i d e n c y  b y  June 30, 1984, 

w h i l e  p r o v i d i n g  no a s s i s t a n c e  to t h o s e  w h o  r e a c h  the age o f  65 

t h e r e a f t e r ;
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2. e x p a n d i n g  the c l a s s  o f  e l i g i b l e  r e c i p i e n t s  to all 

o n e - y e a r  e l d e r l y  r e s i d e n t s ,  a n d  f u n d i n g  the p r o g r a m  f r o m  g e n e r a l  

revenues. T h i s  o p t i o n  v a s  r e j e c t e d  p r i m a r i l y  for f iscal reasons.  

T h e r e  are c u r r e n t l y  some 9 , 4 2 5  A l a s k a n s  w h o  r e c e i v e  b o n u s e s  

t o t a l l i n g  $ 2 8 . 2 8  m i l l i o n .  W h e n  the c l a s s  is e x p a n d e d  to all 

o n e - y e a r  r e s i d e n t s ,  a n  a d d i t i o n a l  3 , 8 0 3  e l d e r l y  w i l l  b e  e l i g i b l e  

in F Y  1984, w h i c h  w o u l d  r a i s e  t h e  g e n e r a l  fund b u r d e n  to $ 4 0 . 2 8  

m i l l i o n  in F Y  1984, a n d  $ 4 1 . 9 8  m i l l i o n  in F Y  1988. As oil 

r e v e n u e s  c o n t i n u e  to d e c l i n e ,  t h e  c o m m i t t e e  b e l i e v e s  t h a t  the 

g e n e r a l  fund w o u l d  be u n a b l e  to a b s o r b  a n  e v e r - i n c r e a s i n g  b u r d e n

c r e a t e d  b y  a n  e x p a n d e d  A L B  p r o g r a m ;

3. g r a d u a l l y  p h a s i n g  o u t  the A L B  p r o g r a m ,  w h i l e  at the

sa^e time r a i s i n g  the i n c o m e  "r/ i l i n g "  f o r  state old a ge a s s i s­

tance. T h i s  is the S h e f f i e l d  a d m i n i s t r a t i o n ' s  p r e f e r r e d  o p t i o n ,  

and was r e j e c t e d  b y  the c o m m i t t e e  f o r  s e v e r a l  reasons. F i r s t ,  it 

c o n v e r t s  the A L B  p r o g r a m  i n t o  a w e l f a r e  s cheme -- a n  a p p r o a c h  

u n i v e r s a l l y  o p p o s e d  b y  A l a s k a ' s  e l d e r l y .  Second, o n c e  the 

$250/mo. A L B  p a y m e n t  has b e e n  t r a n s l a t e d  i n t o  a d d i t i o n a l  w e l f a r e  

e n t i t l e m e n t s ,  the m a x i m u m  c o n s t i t u t i o n a l  r e s i d e n c y  r e q u i r e m e n t  

d rops from o n e  y e a r  to 30 days . T h i s  is because , u n l i k e  the ALB, 

w e l f a r e  is c o n s i d e r e d  a " b a s i c  n e c e s s i t y  o f  life, " for w h i c h  the 

c o u r t s  g e n e r a l l y  t o l e r a t e  no m o r e  t h a n  a o n e  m o n t h  d u r a t i o n a l  

r e s i d e n c y  p r o v i s i o n .  F i ^ H y ^  s i n c e  a n  i n c r e a s e d  w e l f a r e  c e i l i n g  

w o u l d  p r o v i d e  n o t  o n l y  a- x t i o n a l  m o n e t a r y  b e n e f i t s ,  but a l s o  s u b­

st a n t i a l l y  e x p a n d e d  e l i g i b i l i t y  f o r  M e d i c a i d  -- w h i c h  i n c l u d e s
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free and u n l i m i t e d  n u r s i n g  h o m e  c o v e r a g e  -- there is a s u b s t a n t i a l  

r i s k  o f  i n - m i g r a t i o n  c r e a t e d  b y  this o p t i o n ;  and

4. a n  a n n u i t y  p r o g r a m .  U n d e r  this option, e a c h  

Al a s k a n ,  in l i e u  of r e c e i v i n g  a c a s h  p e r m a n e n t  fund d i v i d e n d ,  

w o u l d  r e c e i v e  a  c r e d i t  to a  r e t i r e m e n t  a c c o u n t  e q u a l  to t h e  c a s h  

dividend. O v e r  the years, t h o s e  w h o  c o n t i n u e d  to r e s i d e  i n  the 

state w o u l d  a c c u m u l a t e  a ibp'v:-.itial a n n u i t y  acc ounts. H o w e v e r ,  the 

o p t i o n  w o u l d  r e q u i r e  e a c h  A l a s k a n  to f o r e g o  the e n t i r e t y  o f  h i s  o r  

h e r  p e r m a n e n t  f u n d  dividen d. M o r e o v e r ,  f o r  m a n y  years, a n d  u n t i l  

i n d i v i d u a l  a n n u i t y  a c c o u n t s  r e a c h e d  some m e a n i n g f u l  p r o p o r t i o n ,  

s u b s t a n t i a l  g e n e r a l  fund " s u p p l e m e n t s "  w o u l d  b e  r e q u i r e d  i f  the 

state w e r e  to p r o v i d e  a b e n e f i t  o f  a n y  size. F o r  these r e a s o n s ,  

this o p t i o n  w a s  r e j e c t e d  b y  the commi t t e e .

III. T H E  E Q U A L  R E T I R E M E N T  B E N E F I T S  P R O G R A M  O F ' C S S B  215

T h e  E q u a l  R e t i r e m e n t  B e n e f i t s  p r o g r a m  w h i c h  w o u l d  be 

c r e a t e d  b y  C S S B  215 p r o v i d e s  b o t h  e q u a l i t y  o f  t r e a t m e n t  and 

p e r m a n e n c e ,  w h i l e  :t the s a m e  t i m e  r e t a i n i n g  some o f  the f i s c a l  

a d v a n t a g e s  o f  the a n n u i t y  a p p r o a c h .  U n d e r  S e c t i o n  1 o f  the b i l l ,

12.5 p e r c e n t  o f  the i n c o m e  f r o m  the p e r m a n e n t  fund w i l l  be 

c r e d i t e d  to a s p e c i a l  a c c o u n t  w i t h i n  the p e r m a n e n t  fund. This 

l o n g e v i t y  b o n u s  a c c o u n t  w o u l d  be a v a i l a b l e  for a p p r o p r i a t i o n  to 

fund rhe A L B  p r o g r a m .  At t h e  same time, and u n d e r  S e c t i o n  2 o f  

the bill, the a m o u n t  of p e r m a n e n t  £ and e a r n i n g s  d i s t r i b u t e d  as 

d i v i d e n d s  w o u l d  be r e d u c e d  f r o m  50 p e r c e n t  to 37.5 percent.
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F o r  F Y  1984, the f u l l  1 2 . 5  p e r c e n t  o f  p e r m a n e n t  fund 

e a r n i n g s  w i l l  be n e c e s s a r y  t o  fund the A L B  program. T h i s  year, 

some $41 m i l l i o n  w i l l  be r e q u i r e d  to p r o v i d e  a $250/mo. b o n u s  to 

a l l  o n e - y e a r  e l d e r l y  r e s i d e n t s .  C o n v e r s e l y ,  the 12.5 p e r c e n t  

c r e d i t  to the l o n g e v i t y  b o n u s  a c c o u n t  this y e a r  wi ll e q u a l  $ 4 2 . 2  

m i l l i o n .  T h e  $ 1 . 2  m i l l i o n  s u r p l u s  w i l l  r e m a i n  c r e dited to the A L B  

ac c o u n t ,  as w i l l  future e a r n i n g s  o n  t h a t  surplus. S e c t i o n  1; 

S e c t i o n  3 7 . 1 3 . 1 4 7 ( b ) . O f  c o u r s e ,  the m o n e y  i t s e l f  will r e m a i n  in 

the p e r m a n e n t  fund. The A L B  a c c o u n t  is, a f t e r  all, o n l y  an 

'’a c c o u n t . "  T h e  c o m m i t t e e  b e l i e v e s  t h a t  it w a s  u n w i s e  to c r e a t e  a 

s e p a r a t e  A L B  " f u n d "  -- b o t h  b e c a u s e  o f  the r e d u n d a n t  c o s t s  o f  

a d m i n i s t r a t i o n ,  a n d  the loss o f  l e v e r a g e  i n h e r e n t  in any s m a l l e r  

f u n d .

A s  t h e  y e a r s  go by , less t h a n  12. 5 p e r c e n t  of p e r m a n e n t  

f u n d  e a r n i n g s  w i l l  be r e q u i r e d  to fund the A L B  program. A s  a 

r e s u l t ,  t h e  A L B  a c c o u n t  w i l l  c o n t i n u e  to b u i l d  a s u b s t a n t i a l  

" s a v i n g s  a c c o u n t "  which, i n  time, is i n t e n d e d  to make t h e  A L B  

a c c o u n t  p a r t i a l l y  i f  not w h o l l y  s e l f - s u s t a i n i n g .

In p r o j e c t i n g  the g r o w t h  o f  the A L B  "savings a c c o u n t , "  

the c o m m i t t e e  r e l i e d  u p o n  e l d e r l y  p o p u l a t i o n  p r o j e c t i o n s  and 

a s s u m p t i o n s  d e v e l o p e d  b y  the A l a s k a  D e p a r t m e n t  o f  Labor, t h e  U.S. 

S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n ,  A e t n a  I n s u r a n c e  C o m p a n y  a n d  

T r a v e l e r s  I n s u r a n c e  Company.

U s i n g  t h e s e  a s s u m p t i o n s ,  the f i n a n c i a l  p r o j e c t i o n s  f o r  

t h e  A L B  s a v i n g s  a c c o u n t  w e r e  e n c o u r a g i n g .  B e t w e e n  n o w  a n d  the 

y e a r  2000, the p e r c e n t a g e  o f  p e r m a n e n t  fund e a r n i n g s  r e q u i r e d  to
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fund the A L B  p r o g r a m  w i l l  g r a d u a l l y  d e c l i n e ,  to the p o i n t  w h e r e

o n l y  7.5 p e r c e n t  o f  e a r n i n g s  w i l l  b e  r e q u i r e d  b y  the y e a r  2000.

A s  a t t a c h m e n t  //I to t h i s  r e p o r t  i n d i c a t e s ,  in t h a t  year, 

$ 1 9 8  m i l l i o n  m a y  be a p p r o p r i a t e d  to the ac cou n t ,  w h i l e  onJLy 

$ 1 1 8 - $ 1 2 1  m i l l i o n  w i l l  b e  n e c e s s a r y  to fund the p r o g r a m  

r e s u l t i n g  i n  a s a v i n g s  a c c o u n t  d e p o s i t  in t h a t  y e a r  a l o n e  of 

b e t w e e n  $ 7 6 - 7 9  m i l lion. T h e  a g g r e g a t e  " s a v i n g s  a c c ount" b a l a n c e  

in the y e a r  2 0 0 0  s h o uld b e  a p p r o x i m a t e l y  $ 7 0 4  million. B y  the

y e a r  2005, the A L B  savings a c c o u n t  m a y  r e a c h  $1.7 billi on. S i n c e  

o n l y  $168 m i l l i o n  w o u l d  be r e q u i r e d  to fun d the p r o g r a m  t h a t  year, 

the A L B  p r o g r a m  m a y  b ecom e e n t i r e l y  s e l f - s u s t a i n i n g  in that year.

O f  c o u r s e ,  the a s s u m p t i o n s  u s e d  to c a l c u l a t e  t h ese

fi g u r e s  m a y  b e  t o o  liberal, o r  too c o n s e r v a t i v e .  The p o i n t  is 

th a t  u n d e r  a n y  r e a s o n a b l e  a s s u m p t i o n s ,  the A L B  a c c o u n t  w i l l  b u i l d  

a s u b s t a n t i a l  s a v i n g s  a c c o u n t .  T h i s  s a v i n g s  a c c o u n t  is i m p o r t a n t  

fo r  two r e a s o n s .  A s  c u r r e n t  o i l  r e v e n u e s  c o n t i n u e  to d e c l i n e ,  the 

t i m e  m a y  c o m e  w h e n  a s u b s t a n t i a l  p o r t i o n  o f  p e r m a n e n t  f u n d  e a r n­

ings are n e e d e d  f o r  g e n e r a l  g o v e r n m e n t  e x p e n s e s .  Second, c o m­

m e n c i n g  in t h e  y e a r  2010, t h e  e l d e r l y  p o p u l a t i o n  i n  A l a s k a  s h o u l d  

b e g i n  to e x p e r i e n c e  s i g n i f i c a n t  g r o w t h ,  due to the a ging o f  t h o s e  

b o r n  d u r i n g  the p o s t - W o r l d  W a r  II b a b y  boom. T h e  savings a c c o u n t  

p r o v i d e s  a h e d g e  a g a i n s t  b o t h  p r o b lems.

U n d e r  S e c t i o n  4 of t h e  b ill, a n d  c o m m e n c i n g  in F Y  1985,

the a m o u n t  o f  t h e  l o n g e v i t y  b o n u s  w i l l  i n c r e a s e d  b y  three p e r c e n t
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annually. T h u s ,  the a m o u n t  o f  the b o n u s  i n c r e a s e s  f r o m  $ 3 , 0 0 0  p e r  

y e a r  in 1 9 8 4  to $ 4 , 8 1 4  i n  the y e a r  2000.

S e c t i o n  4, h o w e v e r ,  a l s o  p l a c e s  a c e i l i n g  o n  the bonus. 

If the l e g i s l a t u r e ,  i n  a n y  year, a p p r o p r i a t e s  12.5 p e r c e n t  o f  

p e r m a n e n t  f u n d  e a r n i n g s ,  a nd t h a t  a m o u n t  is i n s u f f i c i e n t  to p a y  

the full a m o u n t  o f  the b o n u s  for t h a t  ye ar, if; is the c o m m i t t e e ' s  

i n t e n t  t h a t  t h e  a m o u n t  o f  the b o n u s  s h o u l d  be r e d u c e d  to a v o i d  the 

n e e d  f o r  a g e n e r a l  f und s u p p l e m e n t .  Since, i n  e s s e n c e ,  the A L B  

p r o g r a m  w i l l  b e  p r e s e r v e d  b y  the  p e r m a n e n t  fund, the c o m m i t t e e  

b e l i e v e s  t h a t  it is f a i r  f o r  A l a s k a ' s  e l d e r l y  to l o o k  o n l y  to a 

g i v e n  p e r c e n t a g e  o f  the p e r m a n e n t  fund to p r o v i d e  the bonus. 

A c c o r d i n g l y ,  i n  a n y  y e a r  o f  s h o r t f a l l ,  S e c t i o n  4 p r o v i d e s  t h a t  the 

b o n u s  m a y  be n o  g?reater t h a n  a p e r  c a p i t a d i s t r i b u t i o n  a m o n g  a l l 

e l i g i b l e  a p p l i c a n t s  o f  12.5 p e r c e n t  o f  fund e a r n i n g s .

T h e r e  is at l e a s t  one y e a r  in w h i c h  th is " c e i l i n g "  w i l l  

m a t e r i a l l y  r e d u c e  the size o f  the b onus. T h r o u g h  F Y  84, p e r m a n e n t  

fu n d  e a r n i n g s  h a v e  b e e n  b a s e d  in p a r t  o n  u n d i s t r i b u t e d  e a r n i n g s  

f r o m  p r i o r  y e a r s  in w h i c h  the s t a t e ' s  f o r m e r  d i v i d e n d  p l a n  w a s  

h e l d  u p  in c o u r t .  In F Y  1985, the p e r m a n e n t  fund w i l l  f i n a l l y  

s t a n d  o n  its o w n  -- r e s u l t i n g  in a r e d u c t i o n  o f  p e r m a n e n t  f u n d  

d i v i d e n d  d i s t r i b u t i o n s  f r o m  $ 1 6 9  m i l l i o n  i n  F Y  84 to $ 1 2 1  m i l l i o n  

in  F Y  85. T h e  c o n s e q u e n c e s  o f  this r e d u c t i o n  o n  F Y  85 b o n u s e s  a r e  

d e p i c t e d  in a t t a c h m e n t  //2. If t h e r e  w a s  no " c e i l i n g , "  the l e g i s­

latu r e  w o u l d  b e  r e q u i r e d  to a p p r o p r i a t e  a g e n e r a l  fund  s u p p l e m e n t  

o f  $ 1 4 . 0 9  m i l l i o n  to a w a r d  e a c h  e l i g i b l e  a p p l i c a n t  t h e i r  a n n u a l
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b o n u s  o f  $ 3 , 0 9 0  ( $ 3 , 0 0 0  p l u s  a 3% COLA). B y  v i r t u e  o f  the c e i l­

ing , e a c h  e l d e r l y  A l a s k a n  w i l l  r e c e i v e  a n  a n n u a l  p e r  c a p i t a  d i s­

t r i b u t i o n  o f  s o m e  $2,110.

T h e  q u a l i f i c a t i o n s  f o r  the b o n u s  are se t f o r t h  in

S e c t i o n  3 o f  the bill. In e s s e n c e ,  the  r e s i d e n c y  r e q u i r e m e n t  is

r e d u c e d  to o n e  year. H o w e v e r ,  the b i l l  a l s o  i m p r o v e s  u p o n  the 

e x i s t i n g  d e f i n i t i o n  o f  " r e s i d e n c y . 11 U n d e r  S e c t i o n  7 o f  the bill, 

a p e r s o n  s a t i s f i e s  the r e s i d e n c y  r e q u i r e m e n t  o n l y  i f  he m a i n t a i n s  

h i s  p r i n c i p a l  p l a c e  o f  a b o d e  i n  the s t a t e  f o r  one year, a n d  does 

n o t  c l a i m  r e s i d e n c y  b e n e f i t s  in a n y  o t h e r  st&.'-e.

U n d e r  e x i s t i n g  4 7 . 4 5 . 0 3 0 ,  an e l i g i b l e  a p p l i c a n t  is e n ­

titl e d  to b e  a b s e n t  f r o m  the state f o r  u p  to s i x  m o n t h s  d u r i n g  a n y

y e a r  w i t h o u t  j e o p a r d i z i n g  his e l i g i b i l i t y .  U n d e r  S e c t i o n  5 o f  the 

b ill, § 030 is a m e n d e d  to m a k e  c l e a r  t h a t  t h i s  a u t o m a t i c  s i x - m o n t h  

a b s e n c e  p e r i o d  o n l y  a p p l i e s  a f t e r  i n i t i a l  q u a l i f i c a t i o n .

F i n a l l y ,  S e c t i o n  10 o f  the b i l l  w o u l d  m a k e  the l i b e r a l­

ize d  r e s i d e n c y  r e q u i r e m e n t s  o f  S e c t i o n s  3 Sc 7 r e t r o a c t i v e  to 

J u l y  1, 1982. T h i s  p r o v i s i o n  o f  the l e g i s l a t i o n  is n e c e s s a r y

u n d e r  th e V e s t  s e t t l e m e n t ,  a n d  w i l l  r e q u i r e  a o n e - t i m e  

a p p r o p r i a t i o n  o f  a p p r o x i m a t e l y  $ 12 m i l l i o n  f r o m  the g e n e r a l  fund 

to p a y  r e t r o a c t i v e  b o n u s e s  to all e l d e r l y  A l a s k a n s  w h o  h a d  r e s i d e d  

in the s t a t e  f o r  one y e a r  as o f  J u l y  1, 1982.



F I S C A L  Y E A R  2000

SRCE.

A e t n a

T r v l r

T O T A L  
1 O F  DIV.
E L D E R L Y  DIST.

3.0

2.9

7 9 2 . 3 4

7 9 2 . 3 4

251

1 9 8 . 0 8

1 9 8 . 0 8

A M O U N T
N E E D E D

121.11

1 1 8 . 3 5

S I Z E  O F  B O N U S  

C O L A  CEIL.

4 8 1 4

4 8 1 4

N A

N A

S V G S . 
ACCT.

76.97

7 9.23



SRCE.

A e t n a

T r v l r

FISCAL YEAR 85

T O T A L  
% O F  DIV.
E L D E R L Y  DIST.

2.9

2.9

121.6

121.6

25%

3 0 . 4

3 0 . 4

A M O U N T
N E E D E D

4 4 . 4 9

4 4 . 4 9

S I Z E  O F  B O N U S  

C O L A  CEIL.

3090

3090

S V G S . 
ACCT.

2.110 (14.09)

2 1 1 0  (14.09)
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FISCAL MOTE Revision Date: l'iay 20, 1963 T

L  REQUEST II. FISCAL DETAIL
Bil1/Resolution No.: CSSB 215 (2d Rules) Agency Affected: Administration___________
Title: Longevity Bonus/Permanent Fund Program Category Affected: Social Services
Sponsor: Ray____________________ _ BRU, Program of Subprogram(s) Affectea:
Requestor:________________________ _ _ _  Longevity Bonus Program____________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 8b FY 87 FY 88

OPERATING
100 PERSONAL SERVICES 85.1 53.5 53.5 53.5 53.5
200 TRAVEL
300 CONTRACTUAL 87.0 38.U 8(1.0 90.0 91.0
400 COMMODITIES 2.0 1.5 1.6 1.7 1.8
500 EQUIPMENT .

600 LAND & STRUCTURES
7C0 GRANTS, CLAIMS, ETC 28,62(1.6 (19,112.4) (16,380.7) (13,640.4) (12,955.0

TOTAL OPERATING 28,803.6 (18,969.4) (16,236.6) (13,495.2) (12,808.7

CAPITAL

REVENUE

FUNDING: (Thousands of Do! lars)
GENERAL FUND (11,071.4) (34,345.0) (37,547.9) (40,750.8) (43,953.7
FEDERAL FUNDS
OTHER (Specify Source)
Permanent Fund 39,875.0 15,375.6 21,311.3 27,255.6 31,145.0

POSITIONS:
FUll- i'ITiE ....... ' 270 'T."0' 2.0' ’ " " " ' 2 . 0 ' 2 . 0
PART-TIME 3 . 0 -0- -0- - 0 - - 0 -
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Alaska Permanent Fund Income

IV. ANALYSIS: Attach a separate page for any Analysis •

Prepared B y   Phone: 465-4401
Division: Pioneers1 Benefits Date: 5/20783

y ‘ 1 J
Approved by Commissioner: Lisa Rudd {C / i j  . Date: •f/̂ , •••'-/-t m
Department: ADMINISTRATION_________/ »• '_______________

stribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83

20-01-1/EDGSFI



IV. ANALYSIS:
C.S.S.B. 215 (2d Rules)

This is a revision of fiscal notes submitted on May 4 and 5, 1983. The 
current version of C.S.S.B. 215 (2d Rules) has allowed for the appropriation of 
$17,500,000 from the dividend fund for payment of longevity bonuses in FY84.

ASSUMPTIONS

Residence requirements for eligibility for the Longevity Bonus Program 
would change from 25 years to one year, and the requirement for domicile in 
Alaska’on or before January 3, 1959, would be eliminated.

An estimated 6,072 additional persons would become eligible under the new 
regulations. Based on- the number of people over age 65 who qualified for 
permanent fund dividends in 1982, we estimate payment of the longevity 
bonus to 16,500 people in FY84.

Retroactive benefits to July 1982 will be payable to the additional 6,072 
persons plus 250 present recipients over age 65 who qualified for the Bonus 
in FY83 by completing 25 years of continuous Alaska domicile. Total cost 
of these retro payments is expected to be $18,966,000.

An increase in the Longevity Bonus staff will be needed to process the 
initial flood of applications, and continuing increased staff will be 
necessary to process the greater workload of the expanded program.

Annual growth of the program will be approximately 89 per month after the 
initial surge of applications. This figure is based on the number of 
applications received in addition to new inquiries in the past year. The 
current growth rate is 65 applicants per month.

The Act takes effect on July 1, 1983.

Operating expenses (exclusive of the amount of the monthly Bonus payment) 
and retroactive benefits will be funded from the General Fund.

Monthly Longevity Bonus payments are estimated to be:

FY84 - $201
FY85 - $ 73
FY86 - $ 95
FY87 - $115
FY88 - $125

Additional funds needed for FY84 are computed as follows:

Annual Cost

Personal Services $85,140

Clerk V, PFT (tv/o positions) $53,460
Clerk II, PPT (three positions, 6 mo.) $31,680

a)

b)

c)

d)
e)

- f) 

g)

7/0520-01-2/EDGSFl



IV. ANALYSIS: (continued)

Added postage, bonus warrants, printing of new 
regulations and application forms, data processing 
charges, increased telephone tolls.

Commodities 2,000

Office supplies and file cabinets for application 
and recipient files.

Grants

Additional funds needed for Bonus payments to 9,663,500
estimated 6,072 additional persons who will be 
eligible due to one-year residence requirement.

Retroactive payments for those who v/ould have 18,966.000
been eligible on July 1, 1982 (est. 6,322 x 
12 x $250)

Additional FY84 funds required $28,803,640

For years beyond FY84, two additional PFT staff positions need to be 
retained, along with appropriate contractual and commodities costs, plus grants 
based on an estimated increase of 89 recipients per month.

The amount of grants funds available for payments from the dividend fund in 
FY84 will be $39,875,000, plus retroactive payments of $18,966,000.

This fiscal note assumes that all grants, except retroactive payments, 
which would normally have been funded from the State General Fund, will now be 
funded from the dividend fund for a net reduction of $11,071,400 in expense to 
thp General Fund in FY84. Our assumption is that the Vest lawsuit requires 
retroactive payments. Department of Administration is using known Department of 
Revenue figures that show qualified people over 65 years of age who have applied 
for permanent fund dividends.

Contractual Services 87,000

7/0520-01-3/BDGSF1
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FISCAL MOTE Revision Date: hay 20, 195T

I. REQUEST II.
BiT1/Resolution No.: CSSB 215 (2d Rules)
Title: Longevity Bonus/Permanent Fund
Sponsor: Ray__________________________
Requestor:_____________________________

FISCAL DETAIL
Agency Affected: Administration___________
Program Category Affected: Social Services
BRU, Program of Subprogram(s) Affected:
L nqevity Bonus Program____________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES 85.1 53.5 53.5 53.5 53.5
800 TRAVEL
300 CONTRACTUAL 87.0 88.U 89.0 90.0 91.0
400 COMMODITIES 2.0 1.5 1.6 1.7 1.8
500 EQUIPMENT •

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC 28,629.5 (19,112.4) (16,380.7) (13,640.4) (12,955.0

TOTAL OPERATING 28,803.6 (18,969.4) (16,236.6) (13,495.2) (12,808.7

CAPITAL

REVENUE

FUNDING: (Thousands of Do 1 a rs)
GENERAL FUND (11,071.4) (34,345.0) (37,547.9) (40,750.8) (43,953.7
FEDERAL FUNDS
OTHER (Specify Source)
Permanent Fund 39,875.0 15,375.6 21,311.3 27,255.6 31,145.0

POSITIONS:
FULL-TIME 2.0 2.0 2.0 2.0 2.0
PART-TIME 3.0 -0- -0- -0- -0-
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Alaska Permanent Fund Income

IV. ANALYSIS: Attach a separate page for any Analysis '

Prepared B y P h o n e :  465-4401
“  ‘ ‘     Date: ” 5720763Division: Pioneers' Benefits______________

Approved by Commissioner: Lisa Rudd
Department: ADMINISTRATION

Date:

stribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83
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IV. ANALYSIS:
C.S.S.B. 215 (2d Rules)

This is a revision of fiscal notes submitted on May 4 and 5, 1983. The 
current version of C.S.S.B. 215 (2d Rules) has allowed for the appropriation of 
$17,500,000 from the dividend fund for payment of longevity bonuses in FY84.

ASSUMPTIONS

Residence requirements for eligibility for the Longevity Bonus Program 
would change from 25 years to one year, and the requirement for domicile in 
Alaska'on or before January 3, 1959, would be eliminated.

An estimated 6,072 additional persons would become eligible under the new 
regulations. Based on- the number of people over age 65 who qualified for 
permanent fund dividends in 1982, we estimate payment of the longevity 
bonus to 16,500 people in FY84.

Retroactive benefits to July 1982 will be payable to the additional 6,072 
persons plus 250 present recipients over age 65 who qualified for the Bonus 
in FY83 by completing 25 years of continuous Alaska domicile. Total cost 
of these retro payments is expected to be $18,966,000.

An increase in the Longevity Bonus staff will be needed to process the 
initial flood of applications, and continuing increased staff will be 
necessary to process the greater workload of the expanded program.

Annual growth of the program will be approximately 89 per month after the 
initial surge of applications. This figure is based on the number of 
applications received in addition to new inquiries in the past year. The 
current growth rate is 65 applicants per month.

The Act takes effect on July 1, 1983.

Operating expenses (exclusive of the amount of the monthly Bonus payment) 
and retroactive benefits will be funded from the General Fund.

Monthly Longevity Bonus payments are estimated to be:

FY84 - $201 
FY85 - $ 73 
FY86 - $ 95 
FY87 - $115 
FY88 - $125

Additional funds needed for FY84 are computed as follows:

Annual Cost

Personal Services $85,140

Clerk V, PFT (two positions) $53,460
Clerk II, PPT (three positions, 6 mo.) $31,680

7/0520-01-2/BDGSF1
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Contractual Services

Added postage, bonus warrants, printing of new 
regulations and application forms, data processing 
charges, increased telephone tolls.

Commodities

Office supplies and file cabinets for application 
and recipient files.

Grants

IV. ANALYSIS: (continued)

87,000

2,000

Additional funds needed for Bonus payments to 
estimated 6,072 additional persons who will be 
eligible due to one-year residence requirement.

Retroactive payments for those who v/ould have 
been eligible on July 1982 (est. 6,322 x 
12 x $250)

Additional FY84 funds required

9,663,500

18,966,000

$28,803,640

For years beyond FY84, two additional PFT staff positions need to be 
retained, along with appropriate contractual and commodifies costs, plus grants 
based on an estimated increase of 89 recipients per mont'i.

The amount of grants funds available for payments f^om the dividend fund in 
FY84 will be $39,875,000, plus retroactive payments of $18,966,000.

This fiscal note assumes that all grants, except retroactive payments, 
which would normally have been funded from the State General Fund, will now be 
funded from the dividend fund for a net reduction of $11,071,400 in expense to 
thp Ge,.eral Fund in FY84. Our assumption is that the Vest lawsuit requires 
retroactive payments. Department of Administration is using known Department of 
Revenue figures that show qualified people over 65 years of age who have applied 
for permanent fund dividends.
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No.  24 SENATE JOURNAL SUPPLEMENT 5 /5 /8 3

SB
215

THE LEGISLATURE OF THE STATE OF ALASKA 
FISCAL NOTE

REQUEST
3 ill,'Resolution No. 13 fo r  SB 215 (Finance)pItie An Ace anenoing EEe"Aias/ta lcr.qev:.ty bonus rrograr;
Requested by_ .Date. 3/3

FISCAL DETAIL 
Ajency A ffected , Det-arcnenc o f  Adm inistration
Program Category Affected_
3RD. Procure, or Subpropam(s) Affected Alaska longev ity  Bonus Program.
EXPENDITURE? (Thousands of Dollars)

* FY 84 F'.f 85 FY 86 FY 87 FY 88
?cRSON a!_ SERVICES 26 .7 1 26.7 1 26.71 2 5 .7i 26 .7
TR W F t t i l l
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EOU1PMENT 1 ! I 1
La n d  £ STRUCTURES 1 i 1 1
GRANTS CLAIMS PTC 42250.0 • 3C400.0 1 42130.01 58830.01 61430.0

i 1 ! i
TOTAL 42303.7 3C454.2 42184.7 58885.2 61485.7

FUNDING (Thousands o f  Dollars)
GcycpaT pttvh 5 ? ,2 1 54 . 21 54 .7  ! 35 .2 1 ?5 .7FEDERAL FUNDS
OTHER  iSpecify-F"nd Source)_______________|____________ |____________ !____________ l___________
PeiTiunenenmcrLarrmtq3 42250.0 I 30400 .0! 42130 .0 1 S8830.0. 6,1.430.(
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DATE I 'X S L
oDCO' Ucn ttv >— a —^  L O V

■ ■ /y b B iau-SdcAuL^. _ I .a .
p u Q ^  // Senate Finance (.cxtittce



NOTE REGARDING THE FOLLOWING F1WE(S) ON fHCROFILH : 

COMPLETE DOCUIBNT IS  AVAILABLE IN ORIGINAL F IL E S , 

T IT LE PAGE ONLY HAS BEEN FILTH) .



. *

I I

T H E  L O N G E V I T Y  B O N U S  P R O G R A M :  

O P T I O N S  U N D E R  T H E  V E S T  S E T T L E M E N T

J O N  K .  T I L L I N G H A S T  

Bi rch ,  Hor ton ,  B i t t n e r ,  P e s t i n g e r  & Anderson

March 8, 1983



S E N A T E  A D  H O C  R E S I D E N C Y  C O M M I T T E E 
R E P O R T  ON CSSB 215



1. I N T R O D U C T I O N

T h e  S e n a t e  A d  'oc R e s i d e n c y  C o m m i t t e e  has p a ss ed, and 

has f o r w a r d e d  to the S e n a t e  F i n a n c e  C o m m i t t e e ,  CSSB 215 

( R e s i d e n c y ) . T h e  b i l l  w o u l d  a m e n d  the e x i s t i n g  A l a s k a  longevity* 

b o n u s  ("ALB") p r o g r a m  (AS 4 7 . 4 5 . 0 1 0  et. s e q . ) b y  c r e a t i n g  an 

e q u a l  r e t i r e m e n t  b e n e f i t s  p r o g r a m  f u n d e d  b y  12 .5 p e r c e n t  o f  the 

s t a t e’s p e r m a n e n t  fund e a r n i n g s .

L e g i s l a t i o n  a m e n d i n g  the A L B  p r o g r a m  is n e c e s s a r y  to 

c u r e  s e v e r e  c o n s t i t u t i o n a l  p r o b l e m s  w i t h  the e x i s t i n g  law.

U n d e r  c u r r e n t  A S  4 7 . 4 5 . 0 1 0 ,  a p e r s o n  is e l i g i b l e  f o r  a 

$ 2 5 0 / m o n t h  l o n g e v i t y  b o n u s  if the p e r s o n :

1. is 65 y e a r  o f  age o r  o lder;

2. w a s  " d o m i c i l e d  in the t e r r i t o r y "  o n  o r  b e f o r e

J a n u a r y  3, 1959; an d

3. h a s  b e e n  c o n t i n u o u s l y  d o m i c i l e d  in the state for

25 y ear s.

F o l l o w i n g  the U.S. S u p r e m e  C o u r t ' s  d e c i s i o n  in Z o b e l  

vs. W i l l i a m s , 72 L. Ed. 2d. 672 (1982), the r e s i d e n c y  r e q u i r e­

me n t s  o f  t h e  A L B  p r o g r a m  w e r e  c h a l l e n g e d  in V e s t  v. S c h a f e r ,

1 J U - 8 2 - 1 1 0 3  C i v i l  (1st Jud. Dst., 1982). O n  A u g u s t  9, 1982, the 

A l a s k a  L e g i s l a t i v e  C o u n c i l ,  t o g e t h e r  w i t h  Mr. V e s t  a n d  the 

A t t o r n e y  G e n e r a l ' s  o f f i c e ,  e n t e r e d  i n t o  a n  a g r e e m e n t  w h i c h  

s t a y e d  all p r o c e e d i n g s  i n  the case t h r o u g h  a d j o u r n m e n t  o f  this 

l e g i s l a t i v e  s e s s i o n .  T h i s  s e s s i o n ,  the A l a s k a  L e g i s l a t i v e  

C o u n c i l  w o u l d  u s e  its " b e s t  e f f o r t s "  to s e c u r e  the p a s s a g e  o f
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l e g i s l a t i o n  w h i c h  w o u l d  t r e a t  all e l d e r l y  A l a s k a n s  w i t h  

o n e - y e a r’s r e s i d e n c y  e q u a l l y  in the p a y m e n t  o f  l o n g e v i t y  bon uses.

T h e  s e t t l e m e n t  w a s  e n t e r e d  into b e c a u s e  o f  the n o n­

s e v e r a b i l i t y  c l a u s e  o f  the o r i g i n a l  A L B  l e g i s l a t i o n .  U n d e r  § 2,* 

Ch. 205, S L A  1972, i f  the r e s i d e n c y  p r o v i s i o n s  o f  the A L B  

p r o g r a m  w e r e  i n v a l i d a t e d ,  the r e s u l t  w o u l d  b e  the t e r m i n a t i o n  o f  

the p r o g r a m .  Thus, it is v i t a l  t h a t  l e g i s l a t i o n  a m e n d i n g  the 

A L B  p r o g r a m  be .inacted this session. I f  it is not, the Vest  

c a s e  w i l l  resume,  w i t h  the i n e v i t a b l e  r e s u l t  t h a t  the e x i s t i n g  

p r o g r a m  w i l l  be d e c l a r e d  u n c o n s t i t u t i o n a l ,  a n d  all p a y m e n t s  

u n d e r  the p r o g r a m  stopped.

II. P R O C E E D I N G S  B E F O R E  T H E  A D  H O C  R E S I D E N C Y  C O M M I T T E E

O n  M a r c h  8, 1983, the S e n a t e  Ad H o c  R e s i d e n c y  C o m m i t t e e  

r e l e a s e d  a c o m p r e h e n s i v e  r e p o r t  w h i c h  a n a l y z e d  some 10 o p t i o n s  

a v a i l a b l e  to the l e g i s l a t u r e  in a m e n d i n g  the A L B  p r o g r a m . ^ - 

The c o m m i t t e e  e x p l o r e d  e a c h  o f  the 10 o p t i o n s  i n  l i g h t  o f  (1) 

c o n s t i t u t i o n a l  p r o b l e m s ;  (2) the f i s c a l  i m p a c t s  o f  the 

a l t e r n a t i v e ;  (3) t a x  c o n s e q u e n c e s ,  a n d  the o p t i o n ' s  i m p a c t  u p o n  

the e l d e r l y ' s  e l i g i b i l i t y  f or o t h e r  g o v e r n m e n t a l  s e r v i c e s ;  a n d

(4) the c o n s i s t e n c y  o f  the o p t i o n  w i t h  the b a s i c  g o a l s  o f  the 

A L B  program.

It was p l a i n  to the c o m m i t t e e  t h a t  the re w a s  no 

p a i n l e s s  s o l u t i o n  to the p r o b l e m s  p o s e d  b y  the Z o b e l  d e c i s i o n

l"The L o n g e v i t y  B o n u s  Pro gram: O p t i o n s  U n d e r  T h e  V e s t
S e t t l e m e n t , u J o n  K. T i l l i n g h a s t .
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and the V e s t  case. N o n e t h e l e s s ,  the c o m m i t t e e  b e l i e v e s  t h a t  the 

A L B  p r o g r a m ,  i n  som e form, s h o u l d  c o n t i n u e .  It w a s  the i n tent  

o f  the o r i g i n a l  l e g i s l a t i o n ,  i n t r o d u c e d  in 1 9 7 2  b y  S e n a t o r s  R a y  

a n d  B u t r o v i c h ,  to e s t a b l i s h  a p e r m a n e n t  p r o g r a m  to provide- 

s u p p l e m e n t a l  p a y m e n t s  to A l a s k a ' s  e l d e r l y .  T h i s  is a p p a r e n t  

f r o m  the s t a t e m e n t  o f  p u r p o s e s  o f  the Act, w h i c h  n o t e s  the h i g h  

cost o f  r e t i r e m e n t  in A l a s k a ,  and that w i t h o u t  the l o n g e v i t y  

b o n u s :

" T h e s e  p i o n e e r s  w o u l d  be f o r c e d  to live o u t 
t h e i r  r e t i r e m e n t  y e a r s  in ar eas f a r  a w a y  f r o m 
the l a n d  t h e y  l o v e d  a n d  n u r t u r e d  a n d  t h e r e b y  
a l s o  s u f f e r i n g ,  i n  m a n y  cases, th e loss o f  
f a m i l i a l  r e l a t i o n s h i p s  w i t h  t h e i r  o w n  kin, a n  
e x p e r i e n c e  t h c t  is s a d  a n d  f r u s t r a t i n g  to 
t h e m  as w e l l  as d e p r i v i n g  n e w  g e n e r a t i o n s  o f  
A l a s k a n s  the b e n e f i t  o f  t h e i r  w i s d o m  and 
e x p e r i e n c e .  T h i s  l e g i s l a t i o n  w i l l  h o p e f u l l y  
p r o v i d e  o u r  p i o n e e r s  w i t h  the e c o n o m i c  m e a n s  
to r e m a i n  a n d  to c o n t i n u e  to s erve t h e i r  
s t a t e . . . "  § 1, Ch. 205, S L A  1972.

O f  c o u r s e ,  the h i g h  c o s t  of r e t i r e m e n t  i n  A l a s k a  is

h a r d l y  a t e m p o r a r y  p r o b l e m .  M o r e o v e r ,  e v e n  u n d e r  the e x i s t i n g

program, the n u m b e r  o f  r e c i p i e n t s  w o u l d  n o t  p e a k  ui.til the y e a r s  

2 010-2020, a n d  the p r o g r a m  w o u l d  c o n t i n u e  t h r o u g h  a b o u t  the y e a r  

2050.

M o r e o v e r ,  as the c o m m i t t e e ' s  M a r c h  8, 1 9 8 3  r e p o r t  n oted,

b e t w e e n  1/2 a n d  2 / 3  o f  A l a s k a ' s  e l d e r l y  h a v e  i n c o m e  o n l y

m a r g i n a l l y  a b o v e  the s t a t e  p o v e r t y  leve l o f  $ 5 4 6  a month. The A L B  

p r o g r a m  h a s  t h u s  e n a b l e d  m a n y  o f  A l a s k a ' s  e l d e r l y  to r e m a i n  o f f
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: 7J/------------------------------------------------------------

p u b l i c  a s s i s t a n c e .  T h i s  factor, af; well, a r g u e d  i n  f a v o r  of 

r e t e n t i o n  o f  a v i a b l e  p r o g r a m .

F i n a l l y ,  w h i l e  o p e n i n g  the p r o g r a m  to a l l  o n e - y e a r  r e s i­

dents, as is c o n s t i t u t i o n a l l y  r e q u ired , w o u l d  b e  v i e w e d  b y  some as 

p r o v i d i n g  u n w a r r a n t e d  b e n e f i t s  to " n e w c o m e r s , "  the c o m m i t t e e ' s  

r e p o r t  d e m o n s t r a t e d  t h a t  e v e n  t h o s e  A l a s k a n  e l d e r l y  w h o  c u r r e n t l y  

do n o t  r e c e i v e  the b o n u s  h a v e  l i v e d  in the s t a t e  f o r  s e veral  

years.  I n d e e d ,  o n l y  10 p e r c e n t  o f  A l a s k a ' s  e l d e r l y  h a v e  r e s i d e d  

i n  the s t a t e  f o r  10 y e a r s  o r  less.

G u i d e d  b y  a d e s i r e  to retair. a m e a n i n g f u l  A L B  p r o g r a m ,  

the c o m m i t t e e  g a v e  p a r t i c u l a r  c o n s i d e r a t i o n  to s e v e r a l  o f  the 10 

o p t i o n s  a n a l y z e d  i n  its report. A m o n g  the o p t i o n s  c o n s i d e r e d  and 

r e j e c t e d  w e r e :

1. e x p a n d i n g  the  c l a s s  of ALB r e c i p i e n t s  to all 

o n e - y e a r  r e s i d e n t s  in F Y  1984. T h e r e a f t e r  the p r o g r a m  w o u l d  be 

t e r m i n a t e d  w h i l e  p r o v i d i n g  " g r a n d f a t h e r  r i g h t s "  to t h o s e  e l i g i b l e  

in 1 9 8 4  to c o n t i n u e  to r e c e i v e  b o n u s e s  for t h e i r  lives. W h i l e  the 

c o m m i t t e e ' s  c o u n s e l  b e l i e v e d  that this o p t i o n  w a s  p r o b a b l y  c o n s t i­

tut i o n a l ,  t h e  D e p a r t m e n t  o f  L a w  h a s  e x p r e s s e d  s e r i o u s  c o n s e r n s  in 

thi: regard. M o r e o v e r ,  the c o m m i t t e e  b e l i e v e s  t h a t  it is

a r b i t r a r y  to g i v e  a l i f e t i m e  b o n u s  to s o m eon e w h o  h a s  r e a c h e d  the 

a g e  o f  65 o r  a c h i e v e d  t h e i r  o n e - y e a r  r e s i d e n c y  b y  J u n e  30, 1984, 

w h i l e  p r o v i d i n g  no a s s i s t a n c e  to those w h o  r e a c h  the age o f  65 

t h e r e a f t e r ;
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2. e x p a n d i n g  the c l a s s  o f  e l i g i b l e  r e c i p i e n t s  to all 

o n e - y e a r  e l d e r l y  r e s i d e n t s ,  a n d  f u n d i n g  the p r o g r a m  f r o m  g e n e r a l  

reven u e s .  T h i s  o p t i o n  w a s  r e j e c t e d  p r i m a r i l y  f o r  f i s c a l  reason s. 

T h e r e  are c u r r e n t l y  some 9 , 4 2 5  A l a s k a n s  w h o  r e c e i v e  b o n u s e s  

t o t a l l i n g  $ 2 8 . 2 8  m i l l i o n .  W h e n  the c l a s s  is e x p a n d e d  to all 

o n e - y e a r  r e s i d e n t s ,  an additional 3,803 e l d e r l y  w i l l  be e l i g i b l e  

in F Y  1984, w h i c h  w o u l d  r a i s e  the g e n e r a l  fund b u r d e n  to $ 4 0 . 2 8  

m i l l i o n  in F Y  1984, a n d  $ 4 1 . 9 8  m i l l i o n  in F Y  1988. A s  o i l 

r e v e n u e s  c o n t i n u e  to d e c l i n e ,  the c o m m i t t e e  b e l i e v e s  t h a t  the 

g e n e r a l  fund w o u l d  be u n a b l e  to a b s o r b  a n  e v e r - i n c r e a s i n g  b u r d e n

c r e a t e d  b y  an e x p a n d e d  A L B  p r o g r a m ;

3. g r a d u a l l y  p h a s i n g  o u t  the A L B  p r o g r a m ,  w h i l e  at the

same time r a i s i n g  the i n c o m e  " c e i l i n g "  f o r  stat e o l d  age a s s i s­

tance. This is the S h e f f i e l d  a d m i n i s t r a t i o n ' s  p r e f e r r e d  o p t i o n ,  

and was r e j e c t e d  b y  the c o m m i t t e e  f o r  s e v e r a l  re asons. F i r s t ,  it 

c o n v e r t s  the A L B  p r o g r a m  i n t o  a w e l f a r e  s c h e m e  -- a n  a p p r o a c h  

u n i v e r s a l l y  o p p o s e d  b y  A l a s k a ' s  e l d e r l y .  S e c o n d ,  o n c e  the 

$250/mo. A L B  p a y m e n t  has b e e n  t r a n s l a t e d  into a d d i t i o n a l  w e l f a r e  

e n t i t l e m e n t s ,  t h e  m a x i m u m  c o n s t i t u t i o n a l  r e s i d e n c y  r e q u i r e m e n t  

d rops fr om one y e a r  to 30 d ays. T h i s  is b e c a u s e ,  u n l i k e  the ALB, 

w e l f a r e  is c o n s i d e r e d  a " b a s i c  n e c e s s i t y  o f  l ife, " f o r  w h i c h  the 

c o u r t s  g e n e r a l l y  t o l e r a t e  n o  m o r e  t h a n  a one m o n t h  d u r a t i o n a l  

r e s i d e n c y  p r o v i s i o n .  F i n a l l y ,  s i n c e  a n  i n c r e a s e d  w e l f a r e  c e i l i n g  

w o u l d  p r o v i d e  n o t  o n l y  a d d i t i o n a l  m o n e t a r y  b e n e f i t s ,  b u t  a l s o  s u b­

st a n t i a l l y  e x p a n d e d  e l i g i b i l i t y  for M e d i c a i d  -- w h i c h  i n c l u d e s



free a n d  u n l i m i t e d  n u r s i n g  h o m e  c o v e r a g e  -- there is a s u b s t a n t i a l  

r i s k  o f  i n - m i g r a t i o n  c r e a t e d  b y  this o p t i o n ;  and

4. a n  a n n u i t y  p r o g r a m .  U n d e r  this o p t i o n ,  e a c h  

A l a s k a n ,  i n  l i e u  o f  r e c e i v i n g  a c a s h  p e r m a n e n t  f u n d  d i v i d e n d ,  

w o u l d  r e c e i v e  a c r e d i t  to a r e t i r e m e n t  a c c o u n t  e q u a l  to the c a s h  

d i v i d e n d s  O v e r  the y e a r s ,  t h o s e  w h o  c o n t i n u e d  to r e s i d e  in the 

state w o u l d  a c c u m u l a t e  s u b s t a n t i a l  a n n u i t y  a c c o u n t s .  H o w e v e r ,  the 

o p t i o n  w o u l d  r e q u i r e  e a c h  A l a s k a n  to f o r e g o  the e n t i r e t y  o f  h i s  o r  

h e r  p e r m a n e n t  f u n d  d i v i d e n d .  M o r e o v e r ,  for m a n y  y ears, a n d  u n t i l  

i n d i v i d u a l  a n n u i t y  a c c o u n t s  r e a c h e d  some m e a n i n g f u l  p r o p o r t i o n ,  

subs tial g e n e r a l  fun d ’'supplements" w o u l d  b e  r e q u i r e d  i f  the 

state w e r e  to p r o v i d e  a b e n e f i t  o f  a n y  size. F o r  t h e s e  r e a s o n s ,  

this o p t i o n  w a s  r e j e c t e d  b y  the c o m m i t t e e .

III. T H E  E Q U A L  R E T I R E M E N T  B E N E F I T S  P R O G R A M  O F  C S S B  215

T h e  E q u a l  R e t i r e m e n t  B e n e f i t s  p r o g r a m  w h i c h  w o u l d  be 

c r e a t e d  b y  C S S B  21.' p r o v i d e s  b o c h  e q u a l i t y  o f  t r e a t m e n t  and 

p e r m a n e n c e ,  w h i l e  at the s a m e  ti me r e t a i n i n g  some o f  the f i s c a l  

a d v a n t a g e s  o f  the a n n u i t y  a p p r o a c h .  U n d e r  S e c t i o n  1 o f  the bill,

12.5 p e r c e n t  o f  the i n c o m e  f r o m  the p e r m a n e n t  fund w i l l  be 

c r e d i t e d  to a s p e c i a l  a c c o u n t  w i t h i n  the p e r m a n e n t  fund. This 

l o n g e v i t y  b o n u s  a c c o u n t  w o u l d  b e  a v a i l a b l e  f o r  a p p r o p r i a t i o n  to 

fund the A L B  p r o g r a m .  A t  the same time, and u n d e r  S e c t i o n  2 o f  

the bill, the a m o u n t  o f  p e r m a n e n t  fund e a r n i n g s  d i s t r i b u t e d  as 

d i v i d e n d s  w o u l d  b e  r e d u c e d  f r o m  50 p e r c e n t  to 37.5 p e r c e n t .
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e a r n i n g s  w i l l  b e  n e c e s s a r y  to fund the A L B  p r o g r a m .  This year, 

some $41 m i l l i o n  w i l l  be r e q u i r e d  to p r o v i d e  a $25 0/ m o .  b o n u s  to 

all o n e - y e a r  e l d e r l y  r e s i d e n t s .  C o n v e r s e l y ,  the 12.5 p e r c e n t  

c r e d i t  to t h e  l o n g e v i t y  b o n u s  a c c o u n t  this y e a r  w i l l  e q u a l  $42.2  

mi l l i o n .  T h e  $ 1 . 2  m i l l i o n  s u r p l u s  w i l l  r e m a i n  c r e d i t e d  to the A L B  

account, as w i l l  f u t u r e  e a r n i n g s  o n  that surpl us. S e c t i o n  1; 

S e c t i o n  3 7 . 1 3 . 1 4 7 ( b ) . O f  course, the m o n e y  i t s e l f  w i l l  r e m a i n  in 

the p e r m a n e n t  fund. T h e  A L B  a c c o u n t  is, a f t e r  all, o n l y  a n  

" a c c o u n t . "  T h e  c o m m i t t e e  b e l i e v e s  th at it w a s  u n w i s e  to c r e a t e  a 

s e p a r a t e  A L B  "fund." -- b o t h  b e c a u s e  o f  the. r e d u n d a n t  c o s t s  o f  

a d m i n i s t r a t i o n ,  a n d  the loss o f  l e v e r a g e  i n h e r e n t  in a n y  s m a l l e r  

fund.

As the y e a r s  go by, less t h a n  12.5 p e r c e n t  o f  p e r m a n e n t  

fund e a r n i n g s  w i l l  b e  r e q u i r e d  to fund the A L B  program. As a 

result, the A L B  a c c o u n t  w i l l  c o n t i n u e  to b u i l d  a s u b s t a n t i a l  

"savings a c c o u n t "  w h i c h ,  in time, is i n t e n d e d  to m a k e  the A L B  

a c c o u n t  p a r t i a l l y  i f  n o t  w h o l l y  s e l f - s u s t a i n i n g .

In p r o j e c t i n g  the g r o w t h  o f  the A L B  " s a v i n g s  a c c o u n t , "  

the c o m m i t t e e  r e l i e d  u p o n  e l d e r l y  p o p - l a t i o n  p r o j e c t i o n s  and 

a s s u m p t i o n s  d e v e l o p e d  b y  the A l a s k a  D e p a r t m e n t  o f  L a bor, the U.S. 

So c i a l  S e c u r i t y  A d m i n i s t r r t i o n ,  A e t n a  I n s u r a n c e  C o m p a n y  and 

T r a v e l e r s  I n s u r a n c e  Compa ny.

U s i n g  t h e s e  a s s u m p t i o n s ,  the f i n a n c i a l  p r o j e c t i o n s  for 

the AL..3 s a v i n g s  a c c o u n t  w e r e  e n c o u r a g i n g .  B e t w e e n  n o w  a n d  the 

y e a r  2000, the  p e r c e n t a g e  o f  p e r m a n e n t  fund e a r n i n g s  r e q u i r e d  to
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fund the A L B  p r o g r a m  w i l l  g r a d u a l l >  d e c l i n e ,  to the p o i n t  w h e r e  

o n l y  7.5 p e r c e n t  o f  e a r n i n g s  w i l l  b e  r e q u i r e d  b y  the y e a r  2000. 

As a t t a c h m e n t  //I to this r e p o r t  i n d i c a t e s ,  in that year,

$198 m i l l i o n  m a y  be a p p r o p r i a t e d  to the a c c o u n t ,  w h i l e  onjLy

$ 1 1 8 - $ 1 2 1  m i l l i o n  w i l l  be n e c e s s a r y  to fund the p r o g r a m

r e s u l t i n g  i n  a s a v i n g s  a c c o u n t  d e p o s i t  i n  that y e a r  a l o n e  o f  

b e t w e e n  $ 7 6 - 7 9  m i l l i o n .  The a g g r e g a t e  " s a v i n g s  a c c o u n t "  b a l a n c e  

in the y e a r  2 0 0 0  s h o u l d  be a p p r o x i m a t e l y  $ 7 0 4  mil li o n .  B y  the

y e a r  2005, the A L B  s a v i n g s  a c c o u n t  m a y  r e a c h  $1.7 billion. S i n c e  

o n l y  $1 68 m i l l i o n  w o u l d  be r e q u i r e d  to fund the p r o g r a m  that year, 

the A L B  p r o g r a m  m a y  b e c o m e  e n t i r e l y  s e l f - s u s t a i n i n g  in that year.

O f  c o u r s e ,  the a s s u m p t i o n s  u s e d  to c a l c u l a t e  these

f i g ures m a y  b e  too liber a l ,  o r  too c o n s e r v a t i v e .  The p o i n t  ^  

that u n d e r  a n y  r e a s o n a b l e  a s s u m p t i o n s ,  the A L B  a c c o u n t  w i l l  b u i l d  

a s u b s t a n t i a l  s a v i n g s  a c c o unt. This s a v i n g s  a c c o u n t  is i m p o r t a n t  

for two r e a s o n s .  A s  c u r r e n t  o i l  r e v e n u e s  c o n t i n u e  to decline, the 

time m a y  c o m e  w h e n  a s u b s t a n t i a l  p o r t i o n  o f  p e r m a n e n t  fund e a r n­

ings are n e e d e d  f o r  g e n e r a l  g o v e r n m e n t  e x p e n s e s .  Second, c o m­

m e n c i n g  in t h e  y e a r  2010, the e l d e r l y  p o p u l a t i o n  in A l a s k a  s h o u l d  

b e g i n  to e x p e r i e n c e  s i g n i f i c a n t  growth, due to the a g i n g  o f  those 

b o r n  d u r i n g  the p o s t - W o r l d  W a r  II b a b y  boom. The s a v i n g s  a c c o u n t  

p r o v i d e s  a h e d g e  a g a i n s t  b o t h  pr oblems.

U n d e r  S e c t i o n  4 o f  the bill, a n d  c o m m e n c i n g  in F Y  1985,

the a m o u n t  o f  the l o n g e v i t y  b o n u s  w i l l  i n c r e a s e d  b y  three p e r c e n t
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annually. T h u s ,  the a m o u n t  o f  the b o n u s  i n c r e a s e s  f r o m  $ 3 , 0 0 0  p e r  

y e a r  in 1 9 8 4  to $ 4 , 8 1 4  i n  the y e a r  2000.

S e c t i o n  4 , h o w e v e r ,  a l s o  p l a c e s  a c e i l i n g  o n  the bonus. 

If the l e g i s l a t u r e ,  i n  a n y  year, a p p r o p r i a t e s  12.5 p e r c e n t  of 

p e r m a n e n t  f u n d  e a r n i n g s ,  and that a m o u n t  is i n s u f f i c i e n t  to p a y  

the f ull a m o u n t  o f  the b o n u s  f o r  t h a t  ye ar, it is the c o m m i t t e e ' s  

in t e n t  t h a t  t h e  a m o u n t  o f  the b o n u s  s h o u l d  be r e d u c e d  to a v o i d  the 

n e e d  f o r  a g e n e r a l  f u n d  s u p p l e m e n t .  S i n c e ,  in essenc e, the ALB 

p r o g r a m  w i l l  b e  p r e s e r v e d  b y  the p e r m a n e n t  fund, the c o m m i t t e e  

b e l i e v e s  t h a t  it is f a i r  f o r  A l a s k a ' s  e l d e r l y  to l o o k  o n l y  to a 

g i v e n  p e r c e n t a g e  o f  the p e r m a n e n t  f u n d  to p r o v i d e  the bonus. 

A c c o r d i n g l y ,  i n  a n y  y e a r  o f  s h o r t f a l l ,  S e c t i o n  4 p r o v i d e s  that the 

b o n u s  m a y  be no g r e a t e r  t h a n  a p e r  c a p i t a  d i s t r i b u t i o n  a mong all 

e l i g i b l e  a p p l i c a n t s  o f  12.5 p e r c e n t  o f  fund e a r n i n g s .

T h e r e  is at l e a s t  one y e a r  in w h i c h  this " c e i l i n g "  w i l l

m a t e r i a l l y  r e d u c e  the size o f  the b o nu s. T h r o u g h  FY 84, p e r m a n e n t

fund e a r n i n g s  h a v e  b e e n  b a s e d  in p a r t  o n  u n d i s t r i b u t e d  e a r n i n g s

f r o m  p r i o r  y e a r s  in w h i c h  the s t a t e ' s  f o r m e r  d i v i d e n d  p l a n  was

h e l d  up in court.. In F Y  1985, the permanent: fund w i l l  f i n a l l y  

st a n d  o n  its o w n  -- r e s u l t i n g  in a r e d u c t i o n  o f  p e r m a n e n t  fund 

d i v i d e n d  d i s t r i b u t i o n s  f r o m  $ 1 6 9  m i l l i o n  in F Y  8 4  to $1 21 m i l l i o n  

in F Y  85. T h e  c o n s e q u e n c e s  o f  this r e d u c t i o n  o n  F Y  85 b o n u s e s  are 

d e p i c t e d  i n  a t t a c h m e n t  //2. If t here w a s  no " c e i l i n g , "  the l e g i s­

lature w o u l d  b e  r e q u i r e d  to a p p r o p r i a t e  a g e n e r a l  fund  s u p p l e m e n t  

o f  $ 1 4 . 0 9  m i l l i o n  to a w a r d  e a c h  e l i g i b l e  a p p l i c a n t  t h e i r  a n n u a l
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b onus o f  $ 3 , 0 9 0  ( $ 3 , 0 0 0  plus a 37a COLA). B y  v i r t u e  o f  the c e i l­

ing, e a c h  e l d e r l y  A l a s k a n  w i l l  r e c e i v e  an a n n u a l  p e r  c a p i t a  d i s­

t r i b u t i o n  o f  s o m e  $2,110.

T h e  q u a l i f i c a t i o n s  for the b o n u s  are set f o r t h  in 

S e c t i o n  2 o f  t h e  bill. In essence, the r e s i d e n c y  r e q u i r e m e n t  is 

r e d u c e d  to o n e  year. However, the b i l l  a l s o  i m p r o v e s  u p o n  the 

e x i s t i n g  d e f i n i t i o n  o f  " r e s i d e n c y . "  U n d e r  S e c t i o n  7 o f  the bill, 

a p e r s o n  s a t i s f i e s  tue r e s i d e n c y  r e q u i r e m e n t  o n l y  if he m a i n t a i n s  

his p r i n c i p a l  p l a c e  o f  a b o d e  in the state f o r  o n e  year, a n d  does 

n o t  c l a i m  r e s i d e n c y  b e n e f i t s  in a n y  o t h e r  state.

U n d e r  e x i s t i n g  47. 45. 0 3 0 ,  an e l i g i b l e  a p p l i c a n t  is e n­

titl e d  to b e  a b s e n t  f r o m  the state f o r  u p  to six m o n t h s  d u r i n g  any 

y e a r  w i t h o u t  j e o p a r d i z i n g  his e l i g i b i l i t y .  VJnder S e c t i o n  5 o f  the 

bill, § 03 0  is a m e n d e d  to make c l e a r  _hat this a u t o m a t i c  s i x - m o n t h  

a b s e n c e  p e r i o d  o n l y  a p p l i e s  a f t e r  i n i t i a l  q u a l i f i c a t i o n .

F i n a l l y ,  S e c t i o n  10 o f  the b i l l  w o u l d  m a k e  the l i b e r a l­

ized  r e s i d e n c y  r e q u i r e m e n t s  o f  S e c t i o n s  3 St 7 r e t r o a c t i v e  to 

J u l y  1, 1982. T h i s  p r o v i s i o n  of the l e g i s l a t i o n  is n e c e s s a r y

u n d e r  the V e s t  s e t t l e m e n t ,  and w i l l  r e q u i r e  a o n e - t i m e  

a p p r o p r i a t i o n  o f  a p p r o x i m a t e l y  $12 m i l l i o n  f r o m  the g e n e r a l  fund 

to p a y  r e t r o a c t i v e  b o n u s e s  to all e l d e r l y  A l a s k a n s  w h o  had r e s i d e d  

in the s t a t e  f o r  o ne y e a r  as o f  J u l y  1, 1982.
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FISCAL YEAR 2 0 0 0

SRCE.

A e t n a

T r v l r

T O T A L  
% O F  DIV.
E L D E R L Y  DIST. 25%

3.0 7 9 2 . 3 4  1 9 8 . 0 8

2.9 7 9 2 . 3 4  1 9 8 . 0 8

A M O U N T
N E E D E D  C O L A  CEIL.

1 2 1 . 1 1  4 8 1 4  N A

1 1 8 . 3 5  4 8 1 4  N A

S IZ E  OF BONUS
S V G S . 
ACCT.

76.97

79.23



F ISC A L  YEAR 85

S R C E .

A e t n a

T r v l r

T O T A L  S I Z E  O F  BON US
% O F  DIV. A M O U N T  S V G S .
E L D E R L Y  DIST. 25% N E E D E D  C O L A  CEIL. ACCT.

2.9 1 2 1 . 6  3 0 . 4  4 4 . 4 9  30 90 2110 (14.09)

2.9 1 2 1 . 6  3 0 . 4  4 4 . 4 9  3 0 9 0  2110 (14.09)





Senator Vic Fischer
A laska S ta te  L egislature
Pouch V  • Juneau, Alaska 99811 • (907) 465-4954

May 16, 1983

TO: All Senators

FROM: Senator Vic Fischer^

RE: SB 227--Alaska Council on Science and Technology

SB 227 continues the existence of the Alaska Council on Science and 
Technology but extensively modifies its purpose and functions. The main 
features of this bill are:

1) repeal of the council's grant making authority (sec 4);

2) repeal of the northern technology small grants program (sec 5);

3) elimination of the laundry list of purposes, powers and duties of 
the council (streamlining of functions);

4) gives the council a role in development and implementation of 
federal Arctic Science Policy;

5) moves the council to the Office of the Governor (0MB);

6) removes designated seats on the council and increases size to nine 
members; and,

7) continues the council through 1987.

I believe this bill meets most of the needs and concerns of the 
legislature, the governor's office, and the Alaska scientific community. 
It should assist Senator Murkowski in promoting the Arctic Research and 
Policy Act. It repeals the grants process which has generated concern 
among some legislators. It meets the Governor's need for scientific 
advice within the 0MB. It allows for greater private sector involvement 
on the council.

SB 227 is the result of an extensive sunset hearing held jointly by the 
Senate and House State Affairs Committees. It has the support of the 
Governor as well as the council itself. The bill has a zero fiscal note 
because the council is a reduced continuation item in the Governor's 
budget (less than 50% of last year's budget).



I .  REQUEST II. FISCAL DETAIL

Agency ATTected:Qffjce of trip Govemo:!Bi 1 i/Resolution No.:______ s k ??7_______ ___________________ ____

Title: "An Act relating to the AK CouncilPr°9ram Category Afrecteq:Exec. Operatic I 
SponsoTTstate Affairs jon Science&Te c h . BRU, Program of Subprogram^) Affectea:
Requestor: Sen. V. Fischer & providing for an OMB

effective date.”
EXPENDITURES/REVENUES: (Thousands of Dollars)

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

POSITIONS:

OPERATING
FY 83 l FY 84  | FY 85 1 FY 36 I FY 37 1 FY 88 1

1 1 1 1 1

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 COMMODITIES 
500 EQUIPMENT 

. 6 0 0 . LAND & STRUCTURES 
700 GRANTS, CLAIMS, ETC

1G11
c
11ci 1

ioiio11o1 I
1 -0 - 1 -D- 1 -0 - 1 1

1Cllo1o1 1

1 0 1 1 0 1 1 0 1

10
 11g11G1

1 0 1 1 3 1 1 0 1

1 1 '
total o p ia t in g io11o11o1 1

CAPITAL I I I ! ! I
REVENUE 1 1 1 i

- 0 - - 0 - - 0 -

FULL-TIME 1 -0- ! -0- 1 -0- 1 1
PART-TIME 1 -0- 1 -0- 1 -0- 1 1
TEMPORARY 1 -0- I -0- ! -0- 1 1

I I I !

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF 3ILL:

There is currently 100.0 for FY 24 for the Alaska Council on Science 
and Technology within the Office of Management and Tjdget/Division of 
Strategic Planning Budget.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Michael A. Nj/.ich, Director_____
Division: Administrative Services

V

Phone:
Date: 4/6/83

Approved by Commi s s i o n e r >J V/ )  Date: 4/6/83_________ _
Department:_____ Office of the Governor___________________

Di stribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for rnor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



§ 4 4 .6 6 .0 1 0 A laska  S ta tu t es § 4 4 .6 6 .0 1 0
E d it o r 's  n o te .  —  S ectio n  1. ch. 1 4 9 , 

S L A  197 7 , provides: "The leg is la tu re  f in d s  
th a t th e  su b s ta n tia !  in crea se  in th e  n u m ­
ber o f  s ta te  a g en c ie s , boards an d  
co m m issio n s , a n d  th e  p ro liferation  o f r u le s  
and r e g u la t io n s  w h ich  each  h a s adopted  
h a v e  con tr ib u ted  to a p u b lic  
d ise n c h a n tm e n t w ith  the  operation  o f  
s ta te  g o v ern m en t, an d  th a t th ere  is n eed  
for an e ffe c tiv e  and reg u la r  sy stem  o f  
sc r u tin y  o f  th e  p rogram s an d  a c tiv itie s  o f

a ll  a g e n c ie s , boards an d  co m m issio n s. T h e  
le g is la tu r e  fu r th er  fin d s th a t  th e  
e s ta b lish m e n t  o f  a sy stem  for p eriod ic  
r e v ie w  by th e  p u b lic  and th e  e x e c u tiv e  and  
le g is la t iv e  b ra n ch es o f  cer ta in  s ta te  
a g e n c ie s , boards an d  co m m issio n s w ill 
h elp  th e  govern or and  th e  le g is la tu r e  to 
d e te r m in e  th e  n eed  for th e  con tin u ed  
e x is te n c e  o f  each  o f  th e  a g e n c ie s , boards  
a n d  com m ission s."

S e c .  4 4 .6 6 .0 1 0 . T e r m in a t io n  o t  s t a t e  b o a r d s  a n d  c o m m is s io n s ,
(a) B o a rd s  a n d  co m m issio n s l is te d  in  th i s  su b se c tio n  e x p ire  on th e  d a te  
s e t  o u t  a f te r  each :

(1) A lcoho lic  B e v e ra g e  C o n tro l B o a rd  (A S 04 .06 .010) —  J u n e  30 , 
1981;

(2) A la s k a  T ra n s p o r ta t io n  C o m m iss io n  (A S 42 .07 .011 ) —  J u n e  30 , 
1983;

(3) S ta te  B o a rd  of P a ro l?  (A S 3 3 .1 5 .0 1 0 ) — J u n e  30 , 1980;
(4) A la s k a  P u b lic  U ti l i t ie s  C o m m iss io n  (A S 42 .oo .010) —  J u n e  30 , 

1985;
(5) A la s k a  P ip e lin e  C o m m iss io n  (A S  42 .06 .010) —  J u n e  30 , 1981;
(6) A la s k a  C o u n cil on  S c ien ce  a n d  T ech n o lo g y  (A S 4 4 .1 9 .1 8 1 ) —  

J u n e  30 , 1983;
(7) A la s k a  R en ew ab le  R eso u rces  C o rp o ra tio n  (A S  37 .1 2 .0 1 0 ) —  

J u n e  30 , 1982;
(8) A la s k a  C ode R ev ision  C o m m iss io n  (A S 24 .20 .075 ) —  J u n e  30 , 

1982;
(9) R u ra l  D e v e lo p m e n t C o u n cil (A S  4 4 .1 7 .1 6 0  —  4 4 .4 7 .1 9 0 )— J u n e  

30, 1987.
(b) U pon  te rm in a t io n , a  jo m m is s io n  lis te d  in  (a) o f th is  se c tio n  s h a ll  

c o n tin u e  in  e x is te n c e  u n t i l  J u n e  3 0  o f  th e  n e x t  su cceed in g  y e a r  for th e  
p u rp o se  o f co n c lu d in g  i t s  a ffa irs .

(c) A co m m iss io n  sch ed u led  fo r t e r m in a t io n  u n d e r  th is  c h a p te r  m ay  
be c o n tin u e d  or re e s ta b lis h e d  by  th e  le g is la tu re  for a p e rio d  n o t to  
exceed  fo u r y e a rs . (§ 3 ch  149 S L A  1977; a m  § 3 ch 101 SL A  1978; am  
§ 10 ch  179 SLA  1978; am  § 3 ch  4 4  S L A  1980; a m  § 1 ch  115 SLA  
1980, a m  § 11 ch 131 S L A  1980; a m  § 11 ch 136 S L A  1980; a m  § 3 ch 
172 SL A  1980)

E f f e c t  o f  a m e n d m e n t s .  —  T he first  
1978 a m en d m en t added paragraph  <6) o f  
su b sectio n  (a).

T h e  second 1978 am en dm en t added  
p aragrap h  (7) o f  su b sectio n  m l.

T h e  first 1980  a m en d m en t su b stitu ted  
"(AS 0 4 .06 .0101  -  J u n e  30, 1981" for "AS

0 4 .0 5 .0 1 0  —  J u n e  3 0 , 1979" in  paragrap h  
(11 o f  su b sectio n  (o).

T h e  second  1980 a m en d m en t  
su b s titu te d  " 1983” for "1979" a t  th e  end  of  
th e  p aragrap h  (2) o f  su b sectio n  (a).

T h e  th ird  1980 a m en d m en t su b s titu te d  
"1985" for "1980" a t th e  end o f  p aragraph  
14> o f  su b sec tio n  (a).

(i

II

§ 44.66

T h e  f 
paragraj

S e c .
ac tiv it:
providt
leg is la

(1) I 
p ro te c
(2) i

s ity  of
(3) i 

J a n u a
(4) 

m an a f
(b) 

sh a ll  
convei 
te rm ii 
Budge 
if  u n d

S e c  
sessio  
Legisl 
th a n  \ 
progr; 
fiscal 
Com n 
leg isl 
te rm i 
1 o f  t

S e t
disso)
unde;
44.66
sh a ll
in
h ea ri 
depai 
boarc 
o r  cc 
co m r 
com r
37.0:
com r
d iv is



, 4 . 6 5 . 0 1 0 § 44.66.020 S tate  G o v er n m en t § 44.66.050

is io n s . T h e  
tha: th e

',r periodic  
rcutive and  
’.ain s ta te  
•sions w ill  
is la m re  to  
con tinu ed  

ies, boards

| ussions. 
th e  d a te

I Ju n e  30,

J u n e  30,

»
J u n e  30,

0. 1981; 
3.181) —

1.010) —

J u n e  30,

i — J u n e

| ion sh a ll 
I tr for th e

pter m ay  
>d no t to  
1978; am  
115 SLA 

I m S 3 ch

paragraph

m endm ent 
• the end o f

ai,
•ubstituted
paragraph

II

T h e fourth 1980 a m e n d m e n t  added  T h e  fifth  19 8 0  am en d m en t added p ara-  
p aragrap h  (8) o f  su b s e c t io n  (a). g rap h  (9) o f  su b sectio n  (a).

S e c . 44 .66 .020 . A g e n c y  p r o g r a m s ,  (a) A gency  p ro g ram s a n d  
a c tiv it ie s  lis te d  in  t h i s  su b se c tio n  w h ic h  a re  sp ec ifica lly  d e s ig n a te d  a s  
p ro v id e d  in  A S 4 4 .6 6 .0 3 0  a r e  su b je c t to  te r m in a t io n  d u r in g  th e  r e g u la r  
le g is la tiv e  se ss io n  c o n v e n in g  in  th e  m o n th  a n d  y e a r  s e t  o u t a f te r  e a c h :

(1) p ro g ra m s  in  t h e  b u d g e t c a te g o r ie s  o f  g e n e ra l  g o v e rn m e n t, p u b lic  
p ro te c tio n , a n d  a d m in is t r a t io n  o f  ju s t ic e  —  J a n u a r y ,  1980;

(2) p ro g ra m s in  t h e  b u d g e t  c a te g o r ie s  o f  e d u c a tio n  a n d  th e  U n iv e r ­
s i ty  o f  A la sk a  —  J a n u a r y ,  1981;

(3) p ro g ra m s in  t h e  b u d g e t  c a te g o r ie s  o f  h e a l th  a n d  socia l se rv ices  —  
J a n u a r y ,  1982;

(4) p ro g ra m s in  th e  b u d g e t  c a te g o r ie s  o f n a tu r a l  re so u rc e s  
m a n a g e m e n t, d e v e lo p m e n t a n d  t r a n s p o r ta t io n  —  J a n u a r y ,  1983.

(b) A n  ag en cy  p ro g ra m  o r a c t iv i ty  d e s ig n a te d  in  (a) o f th is  se c tio n  
s h a l l  be  su b jec t to  te r m in a t io n  d u r in g  th e  r e g u la r  le g is la tiv e  s e ss io n  
c o n v e n in g  fo u r y e a r s  a f te r  th e  p re c e d in g  re v ie w  a n d  m ay  be su b jec t to  
te rm in a t io n  a t  a n y  t im e  u p o n  th e  re c o m m e n d a tio n  o f th e  L e g is la tiv e  
B u d g e t a n d  A u d it  C o m m itte e  a n d  th e  c o n c u rre n c e  o f  th e  le g is la tu re  a s  
i f  u n d e r  A S 4 4 .6 6 .0 3 0 . (§ 3 ch  149 S L A  1977)

S e c . 44 .60 .030 . P r o g r a m  id e n t i f i c a t i o n .  D u r in g  th e  le g is la tiv e  
se ss io n  p re c e d in g  e a c h  o f  th e  y e a rs  s e t  o u t  in  A S  44.66 .020 , th e  
L e g is la tiv e  B u d g e t  a n d  A u d it  C o m m itte e  s h a l l  d e s ig n a te , n o t l a t e r  
th a n  M arch  1 o f  th o s e  y e a rs , th e _ p ro g ra m s  a n d  a c t iv itie s  w ith in  e a c h  
p ro g ra m  ca te g o ry  w h ic h  s h a ll  be  su b je c t to  te rm in a t io n  in  th e  n e x t  
fisca l y e a r . T h e  re c o m m e n d a tio n s  o f  th e  L e g is la tiv e  B u d g e t an d  A u d it  
C o m m itte e  s h a ll  b e  s u b m it te d  to  th e  re sp e c tiv e  houses o f  th e  
le g is la tu re  in  th e  fo rm  o f a  b ill w h ich , i f  e n a c te d  in to  law , w o u ld  
te rm in a te  th o se  d e s ig n a te d  p ro g ra m s  a n d  a c tiv i t ie s  on or before J u l y  
1 o f  th e  fo llow ing  y e a r ,  (§ 3 ch  149 S L A  1977)

S e c .  44 .66 .050 . L e g i s l a t i v e  o v e r s ig h t ,  (a) B efore  th e  te rm in a t io n , 
t"  (so lu tion , c o n t in u a t io n  o r r e e s ta b l is h m e n t  o f  a  b o ard  or co m m iss io n  
u n d e r  A S 0 8 .0 3 .0 1 0  o r  A S  4 4 .6 6 .0 1 0 , o r  o f  a n  a g en cy  p ro g ram  u n d e r  A S 
4 4 .66 .020  a n d  4 4 .6 6 .0 3 0 , a  c o m m itte e  o f  re fe re n c e  o f  each  house, w h ic h  
s h a ll  be th e  s ta n d in g  c o m m itte e  of le g is la t iv e  ju r is d ic tio n  a s  p ro v id e d  
in  th e  U n ifo rm  R u le s  o f  th e  L e g is la tu re , s h a ll  ho ld  one o r m o re  
h e a r in g s  to  re c e iv e  te s tim o n y  from  th e  p u b lic , th e  co m m issio n er o f  th e  
d e p a r tm e n t  h a v in g  a d m in is t r a t iv e  re s p o n s ib ili ty  for each  n a m e d  
b o a rd , co m m issio n , o r  a g e n c y  p ro g ra m , a n d  th e  m em b ers  o f th e  b o a rd  
o r  com m ission  in v o lv e d . T h e  h e a r in g s  m a y  be jo in t  h e a r in g s . T h e  
c o m m itte e  sh a ll  a ls o  c o n s id e r  th e  p ro p o sed  b u d g e t of th e  b o a rd , 
com m ission , o r  a g e n c y  p ro g ra m , p re p a re d  in  acco rd an ce  w ith  A S 
37.07 .050(f), a n d  th e  p e rfo rm a n c e  a u d i t  o f  th e  a c tiv it ie s  o f th e  b o a rd , 
co m m issio n , o r a g e n c y  p ro g ra m , p re p a re d  by th e  leg is la tiv e  a u d i t  
d iv is io n  as  p re s c r ib e d  in  AS 24 .20 .271(1 ). T h e  co m m itte e  m ay  c o n s id e r
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a n y  o th e r  re p o r t  o f  th e  a c t iv itie s  o f th e  b o a rd , co m m issio n  o r  p ro g ra m , 
in c lu d in g  b u t  n o t l im ite d  to  a n n u a l  r e p o r ts ,  s u m m a r ie s  p re p a re d  by  th e  
L e g is la tiv e  A ffa irs  A gency , an d  a n y  e v a lu a t io n  o r  g e n e ra l r e p o r t  of th e  
m a n n e r  o f c o n d u c t of a c t iv i t ie s  o f th e  b o a rd , co m m issio n , o r ag en cy  
p ro g ra m  p re p a re d  by  th e  office o f  th e  o m b u d sm a n .

(b) D u r in g  a  p u b lic  h e a r in g , th e  b o a rd , co m m iss io n  or a g en cy  s h a ll  
h a v e  th e  b u rd e n  o f  d e m o n s tra t in g  a  p u b lic  n eed  for i ts  c o n tin u e d  
e x is te n c e  o r th e  c o n t in u a t io n  of th e  p ro g ra m , a n d  th e  e x te n t  to  w h ich  
a n y  c h a n g e  in  th e  m a n n e r  o f  ex e rc ise  o f  i t s  fu n c tio n s  o r a c t iv i t ie s  m ay  
in c re a se  e ffic iency  o f a d m in is t r a t io n  o r  o p e ra t io n  c o n s is te n t w ith  th e  
p u b lic  in te r e s t .

(c) A d e te rm in a t io n  a s  to  w h e th e r  a  b o a rd  o r  co m m issio n  o r  a g en cy  
p ro g ra m  h a s  d e m o n s tra te d  a  p u b lic  n e e d  fo r i ts  c o n tin u e d  e x is te n c e  
sh a ll  ta k e  in to  c o n s id e ra tio n  th e  fo llo w in g  fac to rs :

(1) th e  e x te n t  to  w h ich  th e  b o a rd , co m m iss io n  o r  p ro g ra m  h a s  
o p e ra te d  in  th e  p u b lic  in te re s t ;

(2) th e  e x te n t  to  w h ich  th e  o p e ra tio n  o f  th e  b o a rd , co m m issio n , o r 
ag en cy  p ro g ra m  h a s  b e e n  im peded  o r e n h a n c e d  by e x is tin g  s ta tu te s ,  
p ro ced u re s , a n d  p ra c tic e s  w h ich  it  h a s  a d o p te d , a n d  a n y  o th e r  m a t te r ,  
in c lu d in g  b u d g e ta ry ,  re so u rc e , an d  p e r s o n n e l  m a t te r s :

(3) th e  e x te n t  to  w h ich  th e  b o a rd , co m m iss io n  or a g e n c y  h a s  
reco m m en d ed  s ta tu to r y  c h a n g e s  w h ich  a r e  g e n e ra l ly  of b e n e f it  to  th e  
p u b lic  in te r e s t ;

(4) th e  e x te n t  to  w h ich  th e  b o a rd , co m m iss io n  o r a g en cy  h a s  
e n c o u ra g e d  in te re s te d  p e rso n s  to re p o r t  to  it c o n c e rn in p J iie  e ffec t o f  its  
re g u la t io n s  a n d  d e c is io n s  on th e  e f fe c tiv e n e s s  o f  se rv ice , econom y o f 
se n d e e , a n d  a v a i la b i l i ty  o f  serv ice  w h ic h  i t  h a s  p rov ided :

(5) th e  e x te n t  to  w h ich  th e  b o a rd , co m m issio n  o r a g e n c y  h a s  
e n c o u ra g e d  p u b lic  p a r t ic ip a tio n  in  th e  m a k in g  of i ts  r e g u la t io n s  a n d  
decisions;

(6) th e  e ffic ien cy  w ith  w hich  p u b lic  in q u ir ie s  or c o m p la in ts  
r e g a rd in g  th e  a c t iv i t ie s  o f  th e  board , c o m m iss io n  o r ag en cy  filed  w ith  
it, w ith  th e  d e p a r tm e n t  to w h ich  a  b o a rd  o r  co m m issio n  is 
a d m in is t r a t iv e ly  a s s ig n e d , or w ith  th e  office o f  th e  o m b u d sm a n  h a v e  
been  p ro cessed  a n d  reso lv ed ;

(7) th e  e x te n t  to w h ich  a  board  o r  c o m m iss io n  w h ich  re g u la te s  e n try  
in to  a n  o ccu p a tio n  o r p ro fession  h a s  p r e s e n te d  q u a lif ie d  a p p lic a n ts  to  
se rv e  th e  p u b lic :

(8) th e  e x te n t  to  w h ich  s ta te  p e rs o n n e l  p ra c tic e s , in c lu d in g  
a f f irm a tiv e  ac tio n  re q u ire m e n ts , h a v e  b een  com plied  w ith  by th e  
b o ard , co m m iss io n  o r a g en cy  to its  o w n  a c t iv i t ie s  a n d  th e  a r e a  o f 
a c tiv ity  o r  in te r e s t ;  an d

(9) th e  e x te n t  to  w h ich  s ta tu to ry , r e g u la to ry ,  b u d g e tin g  o r o th e r  
c h a n g e s  a re  n e c e s sa ry  to  e n a b le  th e  a g e n c y , b o ard  o r co m m issio n  to  
b e t te r  se rv e  th e  in te r e s ts  o f th e  p u b lic  a n d  to  com ply  w ith  th e  fac to rs  
e n u m e ra te d  in  th is  su b se c tio n .
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(d) A s to  e a c h  b o a rd , c o m m iss io n , o r  ag en cy  p ro g ra m  a s s ig n e d  to i t  
fo r p u rp o se s  o f re v ie w , th e  c o m m itte e  o f  re fe re n c e  s h a ll ,  n o t l a te r  th a n  
th e  6 0 th  d a y  o f  th e  le g is la t iv e  se ss io n , s u b m it  a  re p o r t  to  th e  p re s id in g  
officer o f t l .e  h o u se . T h e  re p o r t  s h a ll  c o n ta in  a  su m m a ry  o f th e  f in d in g s  
o f th e  c o m m itte e  a s  to  th e  c o m p lia n c e  o f th e  b o a rd , co m m issio n  or 
p ro g ra m  w ith  th e  fa c to rs  e n u m e ra te d  in  (c) o f  th is  sec tio n , to g e th e r  
w ith  n  s u m m a ry  o r  re c o m m e n d a tio n s  o f  th e  c o m m itte e  a s  to  e a c h  o f th e  
fo llow ing :

(1) a n  id e n tif ic a t io n  o f  th e  p ro b le m s  o r th e  n e e d s  t h a t  th e  p ro g r: m s  
a n d  a c t iv i t ie s  o f th e  b o a rd , co m m iss io n  o r a g en cy  a re  in te n d e i to 
a d d re ss ;

(2) a  s ta te m e n t ,  to  th e  e x te n t  p ra c tic a b le , of th e  o b jec tives of th e  
p ro g ra m  o f th e  b o a rd , co m m iss io n , o r  a g en cy  p ro g ra m , a n d  its  
a n tic ip a te d  a c c o m p lish m e n ts ;

(3) a n  id e n tif ic a t io n  o f a n y  o th e r  p ro g ra m s  h a v in g  s im ila r , 
c o n flic tin g  o r  d u p lic a te  o b jec tives;

(4) a n  a s s e s s m e n t  o f  a l te r n a t iv e  m e th o d s  r>f  a c h ie v in g  th e  p u rp o se s  
o f  th e  p ro g ra m ;

(5) a n  a s s e s s m e n t  o f  th e  c o n seq u en ces  o f  e l im in a t in g  th e  b o ard , 
co m m issio n  o r  p ro g ra m  a n d  c o n so lid a tin g  i ts  a c t iv i t ie s  w ith  a n o th e r  
p ro g ra m , o r  o f  fu n d in g  i t  a t  a  lo w er level;

(6) a  ju s t i f ic a t io n  fo r th e  re c o m m e n d e d  c o n tin u a tio n  o r  e x te n s io n  o f 
th e  b o a rd , co m m iss io n  o r  p ro g ra m , a n d  a n _ e x p la n a tio n  o f  th e  m a n n e r  
in  w h ich  i t  a v o id s  d u p lic a t io n  o f  o r  co n flic t w ith  o th e r  e ffo rts; an d

(7) a n y  o th e r  in fo rm a tio n  w h ich , in  th e  o p in io n  o f  th e  c o m m itte e , 
w ou ld  im p ro v e  th e  p e rfo rm a n c e  o f  th e  b o a rd , co m m issio n  o r  ag en cy  
w ith  re sp e c t to  i ts  r e p r e s e n ta t io n  o f a n d  re sp o n s iv e n e ss  to  th e  p u b lic , 
in te re s t .

(e) T h e  c o m m itte e  o f  re fe re n c e  m a y  in tro d u c e  a  b ill p ro v id in g  fo r th e  
re o rg a n iz a tio n  o r  c o n t in u a t io n  o f th e  b o a rd , co m m issio n  o r ag en cy  
p ro g ra m . N o m o re  th a n  o n e  b o a rd , co m m issio n , o r  ag en cy  p ro g ra m  
sh a ll  be  c o n tin u e d  o r re e s ta b l is h e d  in  a n y  le g is la tiv e  b ill, a n d  th e  
b o a rd , co m m iss io n , o r  a g e n c y  p ro g ra m  sh a ll  be m e n tio n e d  in  th e  t i t le  
o f th e  b ill. (§ 3 ch  149 S L A  1977)

S e c . 4 4 .6 6 .0 6 0 . E x i s t i n g  c la im s .  T h is  c h a p te r  s h a ll  n o t c a u se  th e  
te rm in a t io n  o r d is m is s a l  o f  a  c la im  o r r ig h t  o f a  c itiz e n  a g a in s t  a  b o a rd , 
co m m issio n  o r  p ro g ra m  o f a n  a g e n c y  te rm in a te d  u n d e r  th is  c h a p te r  
w h ich  is su b je c t to  l i t ig a t io n . C la im s  a n d  r ig h ts  s h a ll  be a s su m e d  by 
th e  d e p a r tm e n t  to  w h ic h  th e  b o ard  o r  co m m issio n  te rm in a te d  u n d e r  
th is  c h a p te r  w as  a t ta c h e d  fo r a d m in is t r a t iv e  p u rp o ses . 3 ch 14S SLA  
19771



§ 44.21.240 wArwo v-JW v X̂rONIMî IS'r § 44.21.241

E d it o r ’s  n o t e s .  —  T h e  O ld er  A m e r ic a n s w ho a d m in is te r  th o se  p rogram s in  th e
A ct, P .L . 8 9 -7 3 , m a y  b e foun d  in  4 2  U .S .C . d iv is io n  o f  a d u lt an d  a g in g  se r v ic e s ,
§ 3 0 0 1  e t  st*}. D e p a r tm e n t o f  H e a lth  an d  S o c ia l S erv ices;

S ec tio n  14 o f  ch. 7 9 , S I -4 198 1 , p rovid es, and
" T R A N S F E R  O F  P R O G j ' R E S P O N S I- (3 ) th e  G overn or’s  A d v iso ry  C o m m itte e
B IL IT IE S . T h e  fo llow in g  ;ran sferred  on A gin g ."
to th e  O ld er  A la sk a n s  C o m m issio n  in  th e  S ectio n  15 o f  ch. 7 9 , SL A  1 981 , provides:
D e p a r tm e n t o f  A d m in is tra tio n : " C O N T IN U IN G  R E S P O N S IB IL IT Y  OF

(1) th e  p rog ra m s con d u cted  u n d er th e  T H E  D E P A R T M E N T  O F A D M IN IS T R A -
O ld er A m er ica n s A ct, P .L . 8 9 -7 3 , a s  T IO N . T h is  A ct d o es n o t a ffec t th e  respon-
am en d ed , a n d  th e  p erso n s w h o  a d m in is te r  s ib il ity  o f  th e  D e p a r tm e n t o f
th o se  p ro g ra m s in  th e  d iv is io n  o f  a d u lt  an d  A d m in is tr a t io n  for th e  A la sk a  lo n g e v ity
a g in g  s e r v ic e s . D e p a r tm e n t o f  H e a lth  an d  h o n u s program  (A S  4 7 .4 5 .0 1 0  —
S o cia l S erv ices; 4 7 .6 5 .1 7 0 )  or th e  A la sk a  P io n eers' H om es

(2) th e  p rog ra m s con d u cted  u n d er A3 (A S  4 7 .2 5 .0 1 0  —  4 7 .2 5 .1 1 0 )."
4 7 .6 5 .0 1 0  —  4 7 .6 5 .0 6 0 , an d  th e  p erson s

S e c . 4 4 .2 1 .2 4 0 . D e f in i t io n s .  In  A S 4 4 .2 1 .2 0 0  —  4 4 .2 1 .2 4 0 , "com ­
m is s io n ” m e a n s  th e  O ld e r  A la s k a n s  C o m m iss io n . (§ 2 ch  79  SLA. 1981)

A r t i c l e  5 . A l a s k a  C o in  c i l  o n  S c ie n c e  a n d  T e c h n o lo g y .

Section Section
2 4 1 . C o u n cil e s ta b lish e d  2 5 4 . D( iin itio n s
24 2 . P u r p o se , p ow ers, and  d u tie s  2 5 5 . S h o rt t it le  
2 5 3 . R ecords, rep orts

E d it o r 's  n o t e s .  —  T h is  a r t ic le  d erived  
from  A S  4 4 .4 6 .0 7 0  —  4 4 .4 6 ,1 1 0 .

S e c . 4 4 .2 1 .2 4 1 . C o u n c i l  e s t a b l i s h e d ,  (a) T h e re  is  e s ta b lis h e d  in  
th e  D e p a r tm e n t  o f  A d m in is t r a t io n  th e  A la s k a  C o u n c il on  S c ien ce  a n d  
T ech n o lo g y . T h e  cou n c il c o n s is ts  o f se v e n  m e m b e rs  w ho  a r e  a p p o in te d  
by  th e  g o v e rn o r  u p o n  th e  re c o m m e n d a tio n s  o f th e  s t a t e ’s sc ie n tif ic , 
e n g in e e r in g , a n d  re la te d  c o m m u n itie s  a n d  o rg a n iz a tio n s . M e m b e rs  
h a v e  o v e r la p p in g  th r e e -y e a r  te rm s , e x c e p t th a t ,  o f  th e  f i r s t  m e m b e rs , 
tw o  h a v e  te rm s  o f one  y e a r , tw o  h a v e  te rm s  o f tw o  y e a r s , a n d  th r e e  
h a v e  te rm s  o f  th r e e  y e a rs . Tw o m e m b e rs  s h a ll  be s e le c te d  fro m  d iffe r­
e n t  e x e c u tiv e  d e p a r tm e n ts  o f  s ta te  g o v e rn m e n t h u v ir .g  s ig n if ic a n t  
r e s e a rc h  a c t iv i t ie s ,  tw o m e m b e rs  s h a l l  be  se le c te d  from  th e  A la sk a  
a c a d e m ic  c o m m u n ity , tw o  m e m b e rs  m u s t  h a v e  s ig n if ic a n t  a c t iv i t ie s  or 
d ire c t  in te r e s ts  in  re s e a rc h  a n d  s h a ll  be  se le c te d  fro m  th e  g e n e ra l 
p u b lic , a n d  o n e  m e m b e r  s h a ll  be  se le c te d  ,'rom th e  s ta f f  o f  th e  le g is la ­
tu re .  T h e  co u n c il s h a l l  e le c t one  of i ts  m e m b e rs  a s  c h a irm a n . A 
c h a irm a n  m a y  be e lec ted  fo r su ccess iv e  te rm s  a s  c h a irm a n  a n d  se rv e s  
u n t i l  h is  su c c e sso r is  d e s ig n a te d . F o u r  m e m b e rs  c o n s t i tu te  a  q u o ru m .
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§ 44.21§ 44.21.242 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 44.21.242

(b) C o u n c il m e m b e rs  re c e iv e  no  c o m p e n sa tio n  b u t  a re  e n ti t le d  to  th e  
t r a v e l  a n d  p e r  d ie m  p ro v id e d  by  law  fo r m e m b e rs  o f b o a rd s  or 
c o m m iss io n s . (A S 4 4 .2 1 .2 0 0 ; E x e c u tiv e  O rd e r  N o. 48 , § 4 (1981))

E d ito r 'B  n o t e s .  —  A s  en a c te d , th is  6ec- ren u m bered  b y  the  r ev iso r  o f  s ta tu te s  pur-
tio n  w a s  d e s ig n a te d  A S  4 4 .2 1 .2 0 0  an d  w a s  su a n t  to  A S  0 1 .0 5 .0 3 i(b ) .

S e c . 4 4 .2 1 .2 4 2 . P u r p o s e ,  p o w e r s ,  a n d  d u t i e s ,  (a) T h e  p u rp o se  of 
th e  co u n c il is  to  re v ie w  a n d  re c o m m e n d  th e  sciencific  a n d  techno log ica l 
r e s e a rc h  n e e d s  o f  s t a t e  g o v e rn m e n t, to  is su e  re s e a rc h  g r a n ts  and  
c o n tra c ts , to  o v e rse e  th e  is s u e d  g r a n ts  a n d  c o n tra c ts , to  p ro m o te  h ig h  
s ta n d a r  d s  o f  r e s e a rc h  fo r  th e  p r io r i t ie s  p ro p o sed  by  th e  co u n c il, a n d  to 
a d d re s s  s ta te d  le g is la t iv e  o r  a d m in is t r a t iv e  re q u e s ts  fo r re se a rc h .

tb) T h e  co u n c il m a y
(1) a p p r is e  i t s e l f  o f  Io c s1 3 la te , fe d e ra l, a n d  p r iv a te  re se a rc h  pro­

g ra m s , a c t iv i t ie s ,  a n d  n eed s;
(2) c o n v e n e  c o m m itte e s , t a s k  forces, co n fe ren ces , p u b lic  h e a r in g s , 

a n d  o th e r  m e e tin g s  n e c e s s a ry  to  c a rry  o u t  th e  co u n c il’s  p u rp o ses ;
(3) a w a rd  re s e a rc h  g r a n ts  a n d  c o n tra c ts  on a  f a i r  a n d  co m p e titiv e  

b a s is  a n d  a d m in ic t° r  th o s e  g r a n ts  a n d  co n trac t^ -
(4) e n te r  in to  a g re e m e n ts  c h e a tin g  one  o r m o re  sy s te m s  o f in fo rm a ­

tio n  e x c h a n g e  w ith  a n y  a p p ro p r ia te  re s e a rc h  fu n d in g  so ’u c e s ;
(5) a t  th e  r e q u e s t  o f a n y  s t a t e  ag en cy , e n te r  ir>>* a n d  a d m in is te r ,  b u t 

n o t  p e rfo rm , th e  r e s e a rc h  u n d e r  re s e a rc h  g r a n ts  a n d  c o n tra  is  funded  
b y  t h e t  s t a t e  ag en cy ;

(6) in v e s t ig a te  th e  n e e d  fo r a n d  w h e n  n e c e s sa ry  e s ta b l is h  ad v iso ry  
c o m m itte e s  fo r re v ie w in g  i t s  p ro g ra m ;

(7) r e q u e s t  a n d  re c e iv e  fro m  a n y  a g en cy  o f th e  s t a te  g o v e rn m e n t th e  
a s s is ta n c e  a n d  d a ta  n e e d e d  to  c a r ry  i>ut th e  r e q u ir e m e n ts  o f  th is  sec­
tio n ;

(8) h i r e  a n  e x e c u tiv e  d ire c to r  a n d  s ta f f  t h a t  m a y  be  n e c e s sa ry  to 
im p le m e n t A S 4 4 .2 1 .2 4 1  —  4 4 .21 .255 ,

(c) T h e  co u n c il s h a ll
(1) d ev e lo p  m e th o d s  o f s u rv e y in g  re s e a rc h  n e e d s  o f  th e  s ta te ,  bar 2d 

on  th e  p r e s e n t  a n d  f u tu re  in fo rm a tio n  n e e d s  o f  po licy  m a k e rs , s t  ,te 
a g e n c ie s , a n d  th e  p u b lic  a t  la rg e ;

(2) a n n u a l ly  re v ie w  th e  re s e a rc h  n e e d s  a n d  p ro p o se  p r io r i t ie s  for 
fu n d in g ;

(3) a n n u a l ly  s u b m it  to  th e  g o v e rn o r a n d  th e  le g is la tu r e  th e  f in d in g s  
o f th e  c o u n c il, in c lu d in g  a  l is t in g , d e sc r ip tio n , r a n k in g ,  a n d  ju s t i f ic a ­
tio n  o f  r e s e a rc h  n e e d s , a n d  a  c o m m e n ta ry  on  s ig n if ic a n t  re se a rc h  
a c t iv i t ie s  o f  th e  p re c e d in g  y e a r  fu n d ed  by  th e  s ta te  a n d  in c lu d in g  th e  
r e la t io n s h ip  o f  t h a t  re s e a rc h  to  th e  s t a t e ’s n eed s  a n d  p r io r it ie s ;

(4) p ro m o te  a n d  e n h a n c e  s ta n d a r d s  fo r re se a rc h  a c t iv i t ie s  for w h ich  
th e  cou n cil h a s  a d m in is t r a t iv e  o v e rs ig h t;

(5) e s ta b l is h  re v ie w  p ro c e d u re s  for r e s e a rc h  p ro p o sa ls ;
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(6) a t  th e  r e q u e s t  o f e i th e r  th e  g o v e rn o r  o r  th e  le g is la tu re ,  a d v ise  in  
a tim e ly  fa sh io n  on in q u ir ie s  c o n c e rn in g  sc ie n tif ic  in v e s tig a tio n  o r
comment;

(7) e v a lu a te  a n d  fo rw a rd  to  a p p ro p r ia te  a g e n c ie s  a n d  p e rso n s  
products o f  r e s e a rc h  a c t iv i t ie s  fu n d e d  b y  th e  coun cil; th e  council s h a ll  
p repare c o m m e n ts  to  a c c o m p a n y  re s e a rc h  re p o r ts  s u m m a r iz in g  th e  
app lica tions, im p o r ta n c e , o r  f u r th e r  r e s e a rc h  n e e d s  d e m o n s tra te d  by 
the f in d in g s  o f  c o u n c il-su p p o rte d  re s e a rc h ;

(8) c o o rd in a te  i t s  d a ta  a n d  in fo rm a tio n  n e e d s  w ith  o th e r  re s e a rc h  
o rg an iza tio n s in  o rd e r  to  av o id  u n n e c e s s a ry  d u p lic a tio n ;

(9) n o t c o n d u c t a n y  re s e a rc h  i t s e l f  o th e r  t h a n  t h a t  n e c e ssa ry  to  fu r ­
ther th e  p u rp o se  o f  th e  co u n c il a s  p ro v id ed  in  (a) o f  th is  sec tio n ;

(10) su p p ly  to  a n y  p e rso n  o r  a g e n c y  r e q u e s t in g  a s s is ta n c e  th e  a v a i l ­
able in fo rm a tio n  on  p a s t  o r  p 'e s e n t  r e s e a rc h  a c tiv i t ie s  for w h ich  th e  
council h a s  in fo rm a tio  n, e x c e p t t h a t  th e  co u n c il s h a l l  n o t re le a s e  in fo r­
m ation w h ic h  m a y  e n d a n g e r  th e  a c c e p ta n c e  o f  a n y  re s e a rc h  p ro p o sa l 
which is  a t  th e  t im e  c o m p e tin g  w ith  o th e r  p ro p o sa ls  for fu n d in g . (A S 
44.21.210; E x e c u tiv e  O rd e r  N o. 48 , § 4 (1981))

R e v is o r ’6 n o t e s .  —  A  re feren ce  to A S  
44.21.200 —  4 4 .2 1 .2 4 0  w a s  ch a n g ed  to  A S  
44.21.241 — 4 4 .2 1 .2 5 5  in  su b sec tio n  (b)(8) 
by the rev iso r  o f  s ta tu te s  u n d er  A S  
01.05.031 to conform  to  th e  ren u m b e r in g  
of the chapter.

E d it o r 's  n o ie s .  —  A s en a cted , th.:6 se c­
tion  w a s  d e s ig n a te d  A S  4 4 .2 1 .2 1 0  and  w as  
ren u m b ered  by th e  rev iso r  o f  s ta tu te s  pur­
su a n t  to  A S  0 1 .05 .031(b ).

S ec. 4 4 .2 1 .2 5 3 . R e c o r d s ,  r e p o r t s ,  (a ) T h e  co u n c il sh a ll  h a v e  i ts  
financia l re c o rd s  a u d ite d  by a n  in d e p e n d e n t c e r tif ie d  p u b lic  
acco u n tan t. T h e  in te r n a l  a u d i to r  a n d  le g is la t iv e  a u d ito r  sh a ll  jo in t ly  
p rescribe th e  fo rm  a n d  c o n te n t  o f  th e  f in a n c ia l  reco rd s  o f th e  council 
and sh a ll be a ffo rd ed  access  to  th e s e  re c o rd s  a t  a n y  tim e.

(b) B efore J a n u a r y  15 o f  e ach  y e a r , th e  council s h a ll  s u b m it  to  th e  
governor a n d  th e  le g is la tu re  a  c o m p re h e n s iv e  r e p o r t  d e sc r ib in g  o p e r­
a tions a n d  e x p e n d i tu re s  a n d  th e  s t a tu s  o f  g r a n ts  a n d  c o n tra c ts  for th e  
last p re c e d in g  fisca l y e a r .

(c) T h e  p ro v is io n s  o f  A S 0 9 .2 5 .1 1 0  —  0 9 .2 5 .1 2 0  a p p ly  to  th e  council. 
(AS 4 4 .21 .220 ; E x e c u tiv e  O rd e r  N o. 48 , § 4 (1981))

E d ito r 's  n o te s .  —  A s en a c ted , th is  se c ­
tion w as d e s ig n a te d  A S  4 4 .2 1 .2 2 0  und w a s

ren u m b ered  by th e  rev isor  o f s ta tu te s  p u r­
su a n t  to A S  0 1 .0 5 .0 3 1 (b ).

S ec . 4 4 .2 1 .2 5 4 . D e f in i t io n s .  In  A S 4 4 .21 .241  —  4 4 .2 1 .2 5 5 , "c o u n ­
cil" m e a n s  th e  A la s k a  C o u n c il on S c ien ce  a n d  T echn o lo g y  e s ta b lish e d  
in AS 4 4 .2 1 .2 4 1 . (A S 4 4 .2 1 .2 3 0 ; E x e c u tiv e  O rd e r  N o. 48, S 4 (1981))

R e v is o r ’s  n o t e s .  —  A re feren ce  to  A S  
44.21.200 —  4 4 .2 1 .2 4 0  w a s  ch u n ged  to A S  
44.21.241 —  4 4 .2 1 .2 5 5  an d  a referen ce  to  
AS 4 4 .2 1 .2 0 0  w a s  ch a n g ed  to A S  4 4 .2 1 .2 4 1

by th e  rcv iso r  o f  s ta tu te s  u n d er A S  
0 1 .0 5 .0 3 1  to conform  to th e  ren u m berin g  
o f th is  a rtic le .
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P U R P O S E  A N D  SCOPE OF T H E  R E P O R T

Pu rpose

In accord a n c e  w i t h  the intent of T itles 24 and  44 (sun­
set legislation) w e  condu c t e d  an e x a m i n a t i o n  of the D e p a r t­
me n t  of Administra tion, A l a s k a  C o uncil on Scien ce and T e c h­
no l o g y  to determine if the C o uncil has b e e n  o p e r a t i n g  in an 
effect ive and e fficient m a n n e r  and if there is a p u b l i c  n e e d  
for the program.

As r e q u i r e d  by legi sl a t i v e  intent this r e p o r t  shall be c o n­
sidered  during the l e g i s l a t i v e  o v e r s i g h t  f u n c t i o n  in d e­
ter m i n i n g  w h e t h e r  the A l a s k a  C o uncil on Science and T e c h­
no l o g y  should be reesta blished. The law c u r r e n t l y  specifies  
that this p r o g r a m  w i l l  t e r m ina te as of June 30, 1983.

Scope

Our r e v i e w  consisted of e v a l u a t i n g  the e f f i c i e n c y  and e f f e c­
tiveness of the Council in (1) c o o r d i n a t i n g  and c e n t r a l i z i n g  
r e s e a r c h  inf orm a t i o n  in the State in order to i d e ntify and 
r educe u n n e c e s s a r y  duplication, (2) d e t e r m i n i n g  and p r i o r­
itizing State r e s e a r c h  needs; and (3) a w a r d i n g  and a d m i n i s­
tering r e s ear ch grants in p r i o r i t y  areas. W e  r e v i e w e d  the 
fo l l o w i n g  sources of information:

1. A p p l i c a b l e  statutes and l e g i s l a t i v e  intent
2. B udget documents
3. R e s e a r c h  needs reports
4. M i n u t e s  of Council m e e t i n g s
5. C o r r e sponde nce files
6. Surveys of academic, p r i v a t e  and g o v e r n m e n t a l  

institutions
7. Surveys of Council m e m b e r s
8. Tests of records and documents of the Council, and
9. A n y  complaints filed w i t h  the Office of the Ombudsman, 

State Equal E m p l o y m e n t  O p p o r t u n i t y  Office, or Human  
Plights Commission.
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ORGANIZATION AND FUNCTION

The A l a s k a  Council on Science and T e c h n o l o g y  was e s t a b l i s h e d  
by the 1978 Session Laws of Alaska, C h apter 101. There are 
seven Council m e m b e r s : two m e m b e r s  are from executive 
agencies h a v i n g  significant r e s e a r c h  activities, two m e m b e r s 
f r o m  the A l a s k a  academic c o m m u n i t y , two m e m b e r s  from the 
general p ublic w h o  have signifi cant activities or direct 
interest in research, and one m e m b e r  from the staff of the 
Legislature. M e m b e r s  are a p p o i n t e d  b y  the Gov ernor for 
o v e r l a p p i n g  three y e a r  terms.

The Council is o r g a n i z e d  u n d e r  the D e p a r t m e n t  of A d m i n i s­
tration w h i c h  pro vides fi nancial support. The Council has 
no r e g u l a t o r y  function.

The Council w a s  e sta blished to p r o v i d e  r e s e a r c h  data c o o r­
dinati on through inform a t i o n  c e n t r a l i z a t i o n  and r e v i e w  and 
to provide the scientific  and t e c hnologi cal c o m m u nity w i t h  a 
m e c h a n i s m  to advise decision m a k e r s  on scientific issues.
The purposes of the Council are as follows:

1. R.eview and r e c o m m e n d  the scient i f i c  and t e c h n o l o g i c a l  
r e s e a r c h  needs of State g overnmen t

2. To issue r e s e a r c h  grants and. contracts
3. To oversee the issued grants and contracts
A. To promote h i g h  standards of r e s e a r c h  for the priori t i e s

pr o p o s e d  by the Council
5. To address stated legislative or a d m i n i s t r a t i v e  r equests

for research.
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REPORT CONCLUSIONS

P olicy Issues

This report contains p o l i c y  issues r a i s e d  as a r esult of our 
e v a l u a t i o n  of vari ous Council endeavors. The final p o l i c y  
decisions a f f e cting these endeavors are not w i t h i n  the scope 
of this r e v i e w  but require legisl a t i v e  consideration. In 
debating these issues, the legis l a t i v e  over sight committees 
should consider the findings and altern a t i v e s  p r e s e n t e d  in 
this report so that the p o t e n t i a l  impact of p o l i c y  changes 
can be evaluated.

Report Conclusions

In our o p i nion the c o n t i n u a t i o n  of the A las ka Council on 
Science and T e c h n o l o g y  is net n e c e s s a r y  (see R e c o m m e n d a t i o n  
No. 1).

In the event the Council is r e e s t a b l i s h e d  by the L e g i s l a­
ture, certain changes need to be m a d e  to enable the Counci l  
to e f f e c t i v e l y  and effici e n t l y  p e r f o r m  the duties intended 
by the Legislature, and to serve the p u bli c interest. These 
changes are outlined below.

1. L e g i s l a t i o n  should be i n t r o d u c e d  r e q u i r i n g  State 
agencies and the U n i v e r s i t y  of A l a s k a  to report to the 
Council on all r e s e a r c h  funded or co ntracted out during 
the year (see R e c o m m e n d a t i o n  No. 2).

2. The Council should comply w i t h  AS 4 4 . 2 1 . 242(C)(2)and(3) 
w h i c h  require comment on signif i c a n t  State r e s earch a c­
tivities and annual r e v i e w  of r e b c r ^ c h  needs. A d d i t i o n­
ally, the Council should m o r e  e f f e c t i v e l y  prioritize  
resea r c h  needs (see R e c o m m e n d a t i o n  No. 3).

3. The legislature saould consider e l i m i n a t i n g  the a u t h o r i­
ty of the Council to award r e s e a r c h  grants (see R e c­
ommen d a t i o n  Mo. 4).

4. The Council should formally r eview its p e r f o r m a n c e  in 
a ccomp l i s h i n g  the goa.s and objectives of the p r o g r a m  
(see R e c o m m e n d a t i o n  No. 5).
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F IN D IN G S  AND R E C O t IN U N D A TIO N S

The Council on Science and T e c h n o l o g y  should be allowed to 
t e r m i n a t e .

VJe have r e v ie wed the activities of the Council in r e l a t i o n  
to the enabl i n g  legislation and the stat utory duties and 
obligati ons set forth in the Session  Laws of A l a s k a  1978, 
Chapter 101. The r e v i e w  was p e r f o r m e d  in order to analyte 
the eff iciency and effectiv eness of the Council in m e e t i n g  
the objectives of the Legislature. The p r i mary legislative 
goals w e r e  to coordinate and centrali se r e s e a r c h  infor mation  
in order to (1) provide concise, relev ant scientific i n f o r­
mat i o n  from w h i c h  informed p o l i c y  decisions could be made;
(2) discover and e l i m i r 2 te u n n e c e s s a r y  d u plicati ve r e s ea rch 
funded by p ubli c monies; and (3) to identify areas where 
r e s e a r c h  gaps exist. Furthermore, the legislature only i n­
tended the Council's c o ordi nation f unction to be a passive  
collection, commenta ry on, and dissem i n a t i o n  of r e s e arch 
information. The Council was n e v e r  given the authorit y to 
activel y control research  funded by the State. It is in 
this sense that we use the term " c o o rdi nation" in the 
following findings.

In the perfo r m a n c e  of our rt-iew, we found that the Council 
las been ineffective in m e e t i n g  the objectives of the L e g i s­
lature and in some cases has failed to fulfill statutory 
duties. Due to the analysis p r e s e n t e d  below, we b e lieve  the 
Council on Science and T e c h n o l o g y  should be allowed to t e r­
min a t e  .

A. The Council has been ineffective in c o o r d i n a t i n g  s t a t e­
wide rese arch information for the following reasons:

1. Researc h dollars arc app ro p r i a t e d  to other entities 
wi thout r e q u irin g coordi n a t i o n  w i t h  the Council.
For example, the U n i v e r s i t y  of A laska was a p p r o p r i­
ated $47.7 m i l l i o n  for organ ized r e s e a r c h  in Fiscal  
Year 1982. None of this r e s e a r c h  w as coordinated 
through the Council.

2. Other State agencies involved in r e s e a r c h  are not 
required to report to the Council about what r e­
search was funded or p e r f o r m e d  during the year. 
Council staff has suggested that some agencies do 
not consider that the Council's coo rd i n a t i o n  f u n c­
tion includes their r e s earc h programs. C o n s e q u e n t­
ly, interaction w i t h  State agencies has been l i m i t­
ed. Q u e s t ionnaires  received  from agency personnel  
support the concl u s i o n  that the Council has had 
limited effect on State r e s e a r c h  p r o g r a n s . Some

R e c o m m e n d a t i o n  No.  1
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State e m p l o y e e s  r e s p o n d i n g  to our q u e s t i o n n a i r e  w e r e  
u n a w a r e  of the e x i s t e n c e  of the Council. D u e  to 
this lack of i n t e r a c t i o n ,  s u b s t a n t i a l  r e s e a r c h  m o n ­
ies are n o t  c o o r d i n a t e d  b y  the c o uncil and any d u p­
li c a t i v e  r e s e a r c h  has r e m a i n e d  u n d i s c o v e r e d .

E v e n  t h o u g h  w e  r e a l i z e  that the C o u n c i l  has b e e n
l i m i t e d  in its a b i l i t y  to e f f e c t i v e l y  c o o r d i n a t e
r e s e a r c h  i n f o r m a t i o n  b e c a u s e  of the ab ove p r o b l e m s , 
the C o u n c i l  has also b e e n  i n e f f e c t i v e  in g a t h e r i n g  
i n f o r m a t i o n  on r e s e a r c h  a v a i l a b l e  to t h e m  t h r o u g h  
d e p a r t m e n t a l  b u d g e t  docume nts, s e s s i o n  laws, and 
v a r i o u s  r e p o r t s  r e q u i r e d  by the L e g i s l a t u r e .  The  
C o u n c i l  has l i m i t e d  i t s e l f  to c o o r d i n a t i o n  of its 
o w n  r s e a r c h  b u d g e t  w h i c h  has t o t a l l e d  $3.3 m i l l i o n  
f r o m  F i s c a l  Y e a r  1973 to 1983. W h e n  c o m p a r e d  to the 
U n i v e r s i t y  of A l a s k a ' s  r e s e a t e d  b u d g e t  alone, it is
clear that the C o u n c i l  has h a d  l i ttle s t a t e w i d e  e f­
fect on r e s e a r c h  c o o r d i n a t i o n  or on r e d u c t i o n  of 
u n n e c e s s a r y  d u p l i c a t i o n .

On two separ a t e  o c c a s i o n s  w e  h a v e  m e t  a n d  d i s c u s s e d  
our findi n g s  w i t h  r e p r e s e n t a t i v e s  of the Council. 
A f t e r  i n itia l c o n f u s i o n  over our use of the term 
c o o r d i n a t i o n ,  the C o u n c i l  a g r e e d  that they do h a v e  a 
c o o r d i n a t i o n  f u n c tion , as d e f i n e d  e a r l i e r  in this 
report. F u r t h e r m o r e ,  the C o u n c i l  m a i n t a i n s  that 
they have i n d i r e c t l y  c o o r d i n a t e d  s t a t e w i d e  r e s e a r c h  
i n f o r m a t i o n  by m e a n s  of r e s e a r c h  n e e d s  reports, s e m­
inars, confer e n c e s ,  a n d  p o l i c y  propos a l s .  However,  
we do not agree that this f u l f i l l s  the C o u n c i l ' s  
c o o r d i n a t i o n  f u n c t i o n  as e n v i s i o n e d  b y  the L e g i s l a­
ture .

The L e g i s l a t u r e  w a n t e d  i n f o r m a t i o n  n o t  only on r e­
sear c h  that n e e d e d  to be done b u t  also on r e s e a r c h  
that was a l r e a d y  c o m p l e t e d  or in progress. A d d i­
tionally, this p r o c e s s  of data c o l l e c t i o n  was seen 
as a m e t h o d  to d i s c o v e r  the use of p u b l i c  m o n i e s  to 
fund r e s e a r c h  that was u n n e c e s s a r i l y  d u p licative.
By this the L e g i s l a t u r e  m e a n t  p r o j e c t s  a u t h o r i z e d  
and f u n d e d  by one a g e n c y  for i n f o r m a t i o n  that wa s 
a l r e a d y  a v a i l a b l e  h a d  the a gency k " o w n  of its e x i s­
tence .

T h e r e f o r e ,  in our r e v i e w  of the Council, we e x p e c t e d  
to find a data file and r e t r i e v a l  s y s t e m  at the o f­
fices of the C o u n c i l  that w o u l d  enable l e g i s l a t o r s  
or State a g e n c i e s  to r e a d i l y  o b t a i n  i n f o r m a t i o n  on 
r e s e a r c h  in Alaska, Fo r example, if a l e g i s l a t o r  
w a n t e d  i n f o r m a t i o n  on h y d r o e l e c t r i c  p o w e r  res earch,  
he or she w o u l d  be able to c o n t a c t  the C o u n c i l  and 
o b t a i n  i n f o r m a t i o n  on p r o j e c t s  completed, in
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pr o gr ess or contemplated  by any State agency or the 
U n i v e r s i t y  of A l a s k a  and the costs a s s o c i a t e d  w i t h  

• that research. Also, he or she w o u l d  o b tain some 
c ommentary by the Council on the results of the r e­
search p e r f o r m e d  including w h e t h e r  it was r e l evant 
or valid.

Since we were u n able to find i n f o r m a t i o n  of this 
type at the Council Office, we c o n c l u d e d  that the 
Council  has been i n effective in this regard.

B. The Council has not compli ed w i t h  the intent of AS 44- 
.21.242(c)(3) r e q u i r i n g  comment on significant  r e s e a r c h  
activiti es funded by the State du ring the p r e c e d i n g  
year. This informat ion is r e q u i r e d  to b e  in the 
Council's annual report to the G o v e r n o r  and the L e g i s l a­
ture. The Council is h a m p e r e d  in f u l f i l l i n g  this -re­
quirement by its lack of k n o w l e d g e  of the types and cost 
of r e s e a r c h  funded by p u b l i c  monies. As stated in 
Section A . , causes of this lack of k n o w l e d g e  axe due in 
part to resea rch m onies b e i n g  a p p r o p r i a t e d  to other 
agencies w i thout r e q u irin g c o o r d i n a t i o n  throug h the
C .mncil or w i thout  r e q u i r i n g  a gencies to report to the 
C o u n c i l .

The Council mainta ins that they h a v e  complied  w i t h  this 
requirement. We again r e v i e w e d  the C o u n c i l’s annual 
r eport to determine if the intent of the l e g i s l a t i o n  was 
fulfilled. The Council's annual r epor t is, in our 
judgement, a ger.eral r e v i e w  of r e s e a r c h  topics of 
interest to the State. There is no r e p o r t  or c ommenta ry 
on signifi cant research funded b y  the State du ring the 
p r e c e d i n g  year as r e q u i r e d  by the statute. There is no 
a c c u m u l a t i o n  of costs. We b e lieve  that this is due to a 
lack of detailed k n o w l e d g e  on the part of the Council as 
we saw no infor mation of this type at the Council's O f­
fice .

C. The Council is require d b y  AS 44. 21.242(c)(2) to a n n u a l­
ly r e v i e w  the r e s earch needs of the State of Alaska, as 
de t e r m i n e d  by the Council, and to p r i o r i t i z e  those needs 
for funding. The Council has p r o d u c e d  ten r e s ea rch 
needs reports since its inception, seven reports w e r e  
pr e pa red in 1980 and three in 19G1. None of the needs 
reports have been annua lly r e v iewe d and only one of the 
1980 reports was r e v ised in 1982.

W i t h i n  the r e s earch needs reports, the Council listed 
ni n e t y  areas n e e d i n g  research. E i g h t y - f i v e  of these 
needs w e r e  listed as priori ties in the 1981 annual r e­
port to the Governo r and Legislature. We believe it 
w o u l d  be more effective to limit the n u m b e r  of r e s earch 
needs identified as priorities b e c a u s e  it is u n r e a l i s t i c  
to expect the Legis l a t u r e  to fund e i ghty-five projects.
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Concise, e f f e c t i v e  p r e s e n t a t i o n  of r e s e a r c h  p r i o r i t i e s  
s h o u l d  r e s u l t  in n e c e s s a r y  r e s e a r c h  b e i n g  f u n d e d  b y  the 
L e g i s l a t u r e .

T he Council, on the o t h e r  hand, m a i n t a i n s  that t h e i r  
f u n c t i o n  is to i d e n t i f y  r e s e a r c h  n e e d s , w h i l e  p r i o r i t i e s  
for f u n d i n g  can o n l y  be d e t e r m i n e d  by the L e g i s l a t u r e .
We can o n l y  r e i t e r a t e  that the C o u n c i l  is o b l i g e d  to 
p r i o r i t i z e  r e s e a r c h  n e e d s  and in our opinion, c o n c i s e  
p r e s e n t a t i o n  of p r i o r i t i e s  is a m o r e  e f f e c t i v e  m e a n s  of 
o b t a i n i n g  n e c e s s a r y  r e s e a r c h  funding.

D. A c c o r d i n g  to AS 4 4 . 2 1 . 2 4 2 ( b ) ( 3 )  the C o u n c i l  m a y  a w a r d  
and a d m i n i s t e r  r e s e a r c h  g r a n t s  a n d  contracts. W e  r e­
v i e w e d  e a c h  r e s e a r c h  g r a n t  a w a r e d  s i n c e  FY'81. D u r i n g  
our review, w e  f o u n d  that 79% of the g r a n t s  w e r e  b e i n g  
a w a r d e d  to the U n i v e r s i t y  of A l ask a. I n c l u d e d  in e a c h  
r e s e a r c h  g r a n t  w a s  a b u d g e t  d e t a i l i n g  costs for p e r f o r­
m a n c e  of the r e s e arch.  E a c h  b u d g e t  i n c l u d e d  o v e r h e a d  
c h a r g e d  b y  the U n i v e r s i t y  for p e r f o r m a n c e  of research. 
These o v e r h e a d  c h a r g e s  r a n g e d  f r o m  25% to 62% o f  the 
g rant a w a r d e d  less any e x p e n d i t u r e s  b u d g e t e d  for r e­
search equ ipment. T o i a l  o v e r h e a d  c h a r g e d  a m o u n t e d  to 
$ 6 7 7,000 of the $ 2 , 7 0 0 , 0 0 0  a w a r d e d  to the U n i v e r s i t y  
d u r i n g  F i s c a l  Y e a r s  1981 a n d  1982. A t  this same time 
the C o u n c i l  e x p e n d e d  at l east $ 2 6 3 , 0 0 0  a d m i n i s t e r i n g  
these same grants. W e  b e l i e v e  it is an i n e f f i c i e n t  u s e  
of p u b l i c  m o n i e s  to u n n e c e s s a r i l y  i n c r e a s e  r e s e a r c h  
costs. Since the U n i v e r s i t y  of A l a s k a  is r e c e i v i n g  79% 
of the g rants a n d  it is in the b u s i n e s s  of d o i n g  r e­
search it w o u l d  b e  m o r e  e f f i c i e n t  to d i r e c t l y  a p p r o p r i­
ate the funds to the U n i v e r s i t y  thus s a v i n g  the State, 
in this case, at least $263,000.

E. In a d d i t i o n  to the above, w e  b e l i e v e  that the p r i m a r y  
o b j e c t i v e s  of the C o u n c i l  are e s s e n t i a l l y  d u p l i c a t i v e  of 
fu n c tions p r e s e n t l y  p e r f o r m e d  b y  the A r c t i c  E n v i r o n­
m e n t a l  I n f o r m a t i o n  a n d  D a t a  C e n t e r  (AEl'Lc) , U n i v e r s i t y  
of Alaska, A n c h o r a g e .  A E I D C ' s  I n f o r m a t i o n  S e r v i c e s  s e c­
tion p e r f o r m s  r e s e a r c h  d a t a  a c c u m u l a t i o n  and c e n­
tr a l i z a t i o n  f u n c t i o n s  w i t h  the o b j e c t i v e s  of c r e a t i n g  an 
a w a r e n e s s  of r e s e a r c h  p e r f o r m e d  or b e i n g  p e r f o r m e d  in 
Alaska, of i d e n t i f y i n g  r e s e a r c h  n e e d s  or gaps, and to 
aid in a v o i d i n g  u n n e c e s s a r y  d u p l i c a t i o n  of research. 
A E I D C  p u b l i s h e s  a y e a r l y  C u r r e n t  R e s e a r c h  P r o f i l e  f r o m  
i n f o r m a t i o n  a c c u m u l a t e d  in its d a t a  files. T h i s p r o f i l e  
o u t l i n e s  r e s e a r c h  p e r f o r m e d  in A l a s k a  b y  subject, i n v e s­
tigator, and f u n d i n g  source. T h i s  p r o f i l e  and the data 
files are the b a s i c  tools n e e d e d  for c o o r d i n a t i o n  of 
r e s e a r c h  i n f o r m a t i o n .  We b e l i e v e  that it w o u l d  be m o r e  
ef f i c i e n t  to c o o r d i n a t e  r e s e a r c h  t h r o u g h  A E I D C  b e c a u s e  
it is p r e s e n t l y  e q u i p p e d  w i t h  the n e c e s s a r y  tools for 
s t a t e w i d e  dat a c o l l e c t i o n  a n d  ret ri e v a l .
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In d iscuss ions w i t h  the Council, they h a v e  m a i n t a i n e d  
that A E I D C  has no p r i m a r y  o bjectives in d e t e r m i n i n g  and 
p r i o r i t i s i n g  r e s e a r c h  n eeds or in advi sing State p olicy  
m a k e r s , obligatio ns w h i c h  are important Council 
functions. Furthermore, the Council states, AEIDC's 
functions are i nfor m a t i o n  storage and retrieval, data 
d i s s i m i n a t i o n , and p r o b l e m  solving. However, in a p u b­
lication put out by the Counc il titled "Scien t i f i c  and 
T e c h n o l o g i c a l  R e s e a r c h  Needs in Alaska", a r esult of 
joint m e e t i n g s  of the Council and the P olar  R e s e a r c h  
Board, the supervisor of A E I D C  Infor m a t i o n  Services 
stated the objectives of A E I D C  i n c lude d i d e n t i f y i n g  r e­
search n e e d s  or gaps and a i ding in a v o i d i n g  u n n e c e s s a r y  
duplication. Also, in a r e s e a r c h  grant p r o p o s a l  w r i t t e n  
by a r e s e a r c h e r  emplo y e d  at AEIDC, there is the s t a t e­
ment that AEIDC does a nswer reques ts for inform a t i o n  
from g o v e r n m e n t a l  entities or in effect, gives advice as 
to w h a t  information  is a v a i l a b l e  and w h a t  is u n k n o w n . 
Additi onally, the Council has stated that it uses the 
resources of AEIDC  to p e r f o r m  its functions of i n f o r m a­
tion dissemination.

This evidence supports our co nclu s i o n  that A E I D C  does 
p e r f o r m  similar functions also a t t r i b u t e d  to the 
Council. A E I D C  serves as a data collection and r e­
trieval center, identifies r e s e a r c h  needs or gaps, and 
or. r e ques t advises g o v e r n m e n t a l  entities on r e s e a r c h  
information. In our judgement, A E I D C  is a practical, 
cost e f f e ctive altern a t i v e  to the Council on Science and 
T e c h n o l o g y .

VJe base our r e c o m m e n d a t i o n  for all owing the Council on 
Science and T e c h n o l o g y  to te rminate on our p e r c e p t i o n  of 
the e v i denc e pr ese n t e d  above. However, if the L e g i s l a­
ture determines that c o n t i n u a t i o n  of the Counc il is in 
the best interest of the public, the f o l l o w i n g  r e c o m m e n­
dations should be implemented.

R e c o m m e n d a t i o n  No. 2

L e g i s l a t i o n  should be introduce d r e q u i r i n g  all State 
agencies to report to the Council on all r e s earch contracted  
or p e r f o r m e d  during the year"!

As address ed in section A, the Council has litt'e tangible 
inform a t i o n  and no control over almost all of t a  monies 
a p p r o p r i a t e d  each year for research. Coor di n a t i o n  in this 
type of s i t u atio n is nearly impossible. A t t empts  to c e n­
tralise inform a t i o n  is m a d e  very difficu lt and time c o n s u m­
ing w h e n  e x t e nsive r e s e a r c h i n g  of agency documents is 
required. Since it is u n r e a l i s t i c  to expect all m o ni es for 
re s e a r c h  to be a p p r o p r i a t e d  to the Council, a reasonable  
a l t e r n a t i v e  is to require all agencies w i t h  r e s earch budgets 
to report to the Council on the u l t i m a t e  allocations  and
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e x p e n d ! c u r e s  of those funds. This w o u l d  r e s u l t  in a m o r e  
e f f i c i e n t  m e a n s  of c o l l e c t i o n  and a n a l y s i s  of r e s e a r c h  i n­
formation.

R e c o m m e n d a t i o n  Ho. 3

The C o u n c i l  s h o u l d  f u l f i l l  its s t a t u t o r y  o b l i g a t i o n s  as 
s t a t e d " i n  AS 44 .21. 242 (,c) (2) and (3). "

A. As a d d r e s s e d  in S e c t i o n  B. of the p r e c e d i n g  ana lysis, 
the C o u n c i l  has n o t  c o m m e n t e d  in its a n n u a l  r e p o r t  on 
the s i g n i f i c a n t  r e s e a r c h  a c t i v i t i e s  f u n d e d  b y  the State 
d u r i n g  the p r e c e d i n g  year. Since the L e g i s l a t u r e  r e ­
quires this i n f o r m a t i o n ,  w e  r e c o m m e n d  the C o u n c i l  c omp ly 
w i t h  this r e q u i r e m e n t .

B. As a d d r e s s e d  in S e c t i o n  C., the C o u n c i l  does n o t  r e v i e w  
or e f f e c t i v e l y  p r i o r i t i z e  its r e s e a r c h  needs. W e  r e c o m­
m e n d  the C o u n c i l  c o m p l y  w i t h  the r e q u i r e m e n t  to a n n u a l l y  
r e v i e w  its r e s e a r c h  n e e d s  reports. W e  also r e c o m m e n d  
the C o u n c i l  r a n k  its p r i o r i t i e s  b y  some c r i t e r i a  that 
w o u l d  e s t a b l i s h  a d i r e c t  r e l a t i o n  to p o l i c y  issues f a c­
ing d e c i s i o n  m a k e r s  a n d  limit the p r i o r i t i e s  to a r e a l­
istic number.

R e c o m m e n d a t i o n  No. 4

The L e g i s l a t u r e  s h o u l d  c o n s i d e r  e l i m i n a t i n g  the a u t h o r i t y  of 
the C o u n c i l  to a w a r d  r e s e a r c h  g r a n t s .

As a d d r e s s e d  in S e c t i o n  D. of the p r e c e d i n g  analysis, the 
U n i v e r s i t y  of A l a s k a  has r e c e i v e d  m o s t  of the r e s e a r c h  b u d ­
get a p p r o p r i a t e d  to the Council. By f u n n e l l i n g  the m o n e y  
t h r o u g h  the Council, u n n e c e s s a r y  costs of at least $ 2 6 3,000  
ha v e  b e e n  a d d e d  to the cost of the research. A d d i t i o n a l l y ,  
the C o u n c i l  has spent a large p e r c e n t a g e  of its time in r e­
viewing, a w a r d i n g  a nd a d m i n i s t e r i n g  the g r ants to the d e t r i­
me n t  of its other duties. We do n o t  b e l i e v e  that e l i m i n a­
tion of the a u t h o r i t y  to a w a r d  r e s e a r c h  g rants w i l l  a d v e r s e­
ly a f f e c t  the a b i l i t y  of the C o u n c i l  to c o o r d i n a t e  r e s e a r c h  
infor m a t i o n ,  if State a g e n c i e s  are r e q u i r e d  to r e p o r t  to the 
C o u n c i ? . E f f e c t i v e  c o o r d i n a t i o n  can be a c c o m p l i s h e d  b y  c o n­
cise r e p o’-t^ to the L e g i s l a t u r e  and G o v e r n o r  on p r o j e c t s  
f u n d e d  that w e r e  u n n e c e s s a r i l y  du pli c a t i v e ,  p o o r l y  done or 
invalid. R e s e a r c h  n e e d s  can be e f f e c t i v e l y  p r e s e n t e d  by 
a n a l y s i s  of i n f o r m a t i o n  o b t a i n e d  f r o m  a g e n c y  and U n i v e r s i t y  
r e p o r t s  to the Council.

R e c o m m e n d a t i o n  Ho. 5

The C o uncil should f o r mally r e v i e w  its p e r f o r m a n c e  in a c c o m­
pl i s h i n g  the goals ana o b j e c t i v e s  of the p r o g r a m .
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P e r iodic p e r f o r m a n c e  reviews are a v a l u a b l e  tool in m e a s u r­
ing the effectivene ss of m a n a g e m e n t  policies in achievin g 
p r o g r a m  goals. Areas n e e d i n g  improvemen t or r e d i r e c t i o n  can 
be identi f i e d  and procedures u p d a t e d  to m o r e  e ffect ively 
meet m a n a g e m e n t ' s  requirements. These reviews should result 
in i n f o r m a t i o n  b e n e f i c i a l  to the Council and can be u s e d  to 
m e a s u r e  its success in m e e t i n g  p r o g r a m  objectives.

STATE  OF ALASKA - 1 3 - D IV IS ION  O F  LEG IS LAT IVE  AIJCIT


