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Reapportionment—Dividing the Power

The decennial struggle lor controlling
political power and influence is in full
swing. The process of recarving the
political pie, which is called redistricting,
was triggered by the 1980 census on the
congressional and the state legislative
levels.

Congressional Redistricting

The political composition cf Congress
will be altered by the redistribution of
seats among the states due to population
shifts. In addition, it appears as though
most states will have redrawn congres-
sional district lines prior to the 1982 elec-
tions. Six statis will have only one
congressman ani require no districting
—Alaska, Dehware, North Dakota,
South Dakot'., Vermont ar 1Wyoming.
Another 14 si ales—Alabama, Arkansas,
Idaho, Indiana, lowa, Mississippi,
Nebraska, Nevada, North Caroiina,
Oklahoma, Oregon, Tennessee, Texas
and Virginia—have redrawn congres-
sional district lines to conform to the
1980 census figures. Of the remaining 30
states, eight arc expected to address the
issue before the first of the year.

The standard for drawing congres-
sional districts is simple and straightfor-
ward. The districts must be as nearly
equal in population as possible. So far,
the U.S. Supreme Court has not been
willing to interject any other criterion
except that imposed by the Voting
Rights Act and the equal protection pro-
visions of the 14th and 15th Amcul-
ments to the U.S. Constitution.

The new congressional districts ap
pear to be satisfying the court's re-
quirements for "one man, one vote.”
Eight of the 14 new congressional plans
have an overall population difference
between the largest and smallest district
of less than 1percent. The remaining six
have a population difference of 2-3 per-
cent or less.

Gerrymandering Charged

The reliance on population equality
gives redistricting cartographers leeway
in drawing lines and leaves the door
open to gerrymandering.

Partisan battles in the states have been
intense. In states controlled by a single
party—governor and legislature—the
party out of power and some political
observers have accused the controlling
party of gerrymandering. Republican
Gov. John Spellman of Washington
considered the Republican-drawn plan
so badly gerrymandered that he vetoed

BY CAROLYN KENTON, CSG, Lexington

it. In Indiana, the legislature and gover-
nor apparently tried to change the con-
gressional delegation from the present
6-5 Democratic edge to a 7-3 Republican
edge (Indiana lost one congressman). To
accomplish this, two existing Demo-
cratic districts wi.re divided into four
new ones and three Democratic con-
gressmen were placed into one district.

States with divided political con-
trol—one or more houses of the legis-
lature controlled by the opposition par-
ty—have also suffered problems.
Democratic Gov. Richard Lamm of
Colorado has vetoed two congressional
plans drawn by the Republican legis-
lature although the largest and smallest
districts had a population difference of
only 41 people in one plan.

The governors of ldaho, Oregon and
Tennessee allowed the opposing legis-
lative party’s congressional plans to
become law without their signatures.

Three status—IIlinois, Minnesota and
Missouri—have suits pending which
would declare the existing congressional
districts invalid, therefore requiring that
they be redrawn before new elections
could be hcid. These suits were filed
after an apparent political impasse on
the enactment of a plan developed by the
parties in the legislature and/or the
governor.

The majority of congressional districts
will be redrawn through the normal
legislative pr cess. The exceptions are
Hawaii and Montana, where commis-
sions are responsible, and Connecticut,
where a commission will be appointed to
draw them because the legislature was
unable to meet an Aug. | deadline.

Plans will be prepared in lowa by the
Legislative Service Bureau and in
Maryland bv the governor, but the legis-
latures niur. still act on them. Generally
speaking, however, congressional
districts are much easier for state legis-
lators to redraw than are legislative dis-
tricts.

Legislative Redistricting

State legislatures have doggedly
plunged ahead with their own redistrict-
ing. Redistricting is exptcted to be com-
pleted before the next legislative election
in all states except Kansas, Kentucky,
Maine, Massachusetts, Montana and
New York. To date, 22 states have
adopted a plan for on: or both legis-
lative houses.

The Texas and Virginia house plans
have been ruled unconstitutional. The
Texas Supreme Court ruled the house
plan split counties unnecessarily in viola-
tion of the state constitution. The Texas
plan will now be drawn by the Legis-
lative Redistricting Board which will also
draw the senate districts. In Virginia, a
three-judge federal district court ruled
the house plan invalid because of the
large disparity—over 26 percent—be-
tween the largest and smallest districts.
The court allowed the election for
delegates to the house to proceed on
schedule this fall, but shortened their
terms to one year and required the
legislature to redraw the house plan
before Feb. 1982.

State Legislative Criteria Differs

The rules governing legislative re-
districting as set out by the U.S. Su-
(continued)

STATE GOVERNMENT NEWS, October 1981 3



preme Court are more complex than
those for congressional redistricting, and
so are the redistricting mechanisms used
by the states. Population equality,
although important, is not the oniy con-
sideration the states can use in drawing
districts, and single-member districts are
not required.

In addition, the states may choose to
use 1?'s than the otal U.S. census
figures or not use the federal census
figures at all. Kansas and Massachusetts
use a state census as the basis for their
redistricting, although Kansas plans to
switch to the federal census in 1990.
Hawaii uses registered voters, and
Alaska has exempted transient military
personnel from its population base.

States may choose other criteria such
as maintaining political jurisdictional
lines if they apply the policy uniformly
and have a rational and justifiable
reason, and if «' Joes not violate the pro-
visions of thv . ring Rights Act.

Of the 39 nv hamber redistricting
plans—including Kansas and excluding
the voided Texas and Virginia house
plans—the overall population range be-
tween the largest and smallest district in
12 chambers is less than 5 percent. In
another 19, the overall range is between
5 and 10 percent. One chamber has a
range of 10 to 15 percent, and seven
chamber plans have an overall range of
over 15 percent between the largest and
smallest district. The plans were drawn

by the legislature in 17 states and by
boards in the remaining four states.
The use of a board or commission to
redistrict state legislatures has grown.
Spurred by the efforts of such organiza-
tions as Common Cause, 15states have a
formal agency or advisory mechanism
for redistricting. Another 11 states
designate an agency to redistrict if the
legislature fails to perform in a specified
period of time. So far, this backup
mechanism has been used by Connecti-
cut for congressional districting and II-
linois and Texas for legislative district-
ing. In addition, petitions are circulating
in South Dakota and Ohio for this fall’s
ballot to alter the apportionment pro-
cess. The proposed constitutional

1981 REAPPORTIONMENT PLANS, MAXIMUM POPULATION DEVIATIONS
(CSG Reapportionment Service, September 1981)

Senate

Percent deviation

In actual vs. average
copulation per seat

State or Greatest
other Jurisdiction +
Alabama...............
Alaska.... 5.80 3.97
Arkansas........ w. 78 4.37
Connecticut... 2.00 1.52
Delaware .............. */~ 9,80
Georgia 4.99 5.00
Idaho.....
Indiana 2.07 1.97
lowa......... - 0.32 0.39
Kansas .cooueavanenenann 3.10 3.40
Mississippi...... .. aaa

4.76 4.67

Nevada ...... ......... 4.16 4.02
New Jersey........... 5.13 2.57
North Carolina.... 12.67 10.02
North Dakota..
Oklahoma.............. 2.94 2.66
Oregon............ 2.62 11
Pennsylvania........ 1.04 0.95
Couth Carolina.... e
South Dakota...... 5.99 6.50
Tennessee......... 0.73 0.93
Texas. ........... aea
Vermont esi
Virginia.............. 4.35 6.30
Washington 2.40 2.10
UyomlIng ............ - 39.50 24.20

(.71 Population figures in most

instances

House

Percent deviation
In actual vs. average

Congress

Percent deviation
In actual vs. average

population per seat population per seat
Average Average Average
population Greatest population Createst population
each seat(a) + * each seat(a) + each seat”
cee o4 1.33 1.12 555,723
18.456(b) 5.81 4.18 9.228(b) One Congressit-n 400,481
65,300 4.98 4.17 22,855 0.72 0.1 571,378
86,322 4.42 3.92 20,580
28,344 +/- 3.80 le,518 One Congressman 595,225
97,576 4.95 4.97 30,357 cae cee
LERY eece 0.02 0.02 471,968
109,803 5.30 14.63 54,901 0.99 0.91 549,010
58,268 0.99 0.79 29,134 0.03 0.02 485,564
5.7,982(c) 5.00 4.90 18.874(c) .o
cee cee cee 0.02 0.02 509,128
0.08 0,15 523,335
J8.056 4.73 4.97 19,028 > +/- 1.0 399,592
184,104 5.13 2.57 184 104(d) ..
117,489 12.94 10.68 48,954 1.31 1.40 534,039
LERS One Congressman 652,695
63,026 5.07 5.91 29.953 0.33 0.25 504.211(e)
87.700(F) 2.75 2.59 43,600 0.08 0.03 526,533
237.334(g) 1.27 1.13 58.456(g) .o .
oo 4.95- 4.80 25,155 LA ece
19.663(e) 5.90 6.50 9,832(d,e,f) One Congressman 690,178
139,114 1.42 1.72 46,371 1.29 1. a4 510,083
458,908 4.82 4.60 94.856(h) 0.16 0.12 526,977
One Congressman 511,456
133,657 12.47 14.16 5a,"53(h) 0.79 1.02 534,628
84.289(fF) 2.40 2.10 84.289(f) .o - - <f)
15,694 29.10 60.30 7,357 One Congressman 470,816

are ossed on ritcrcndua would

or.t senator

create
and two house

districts vich
each district.

single-member .enate

members elected from

t.ic 1y80 federal census.
(b> excludes transient military population. (*) Court suit tiled challenging validity of existing or
(c) Legislative redistricting was based on state new m.an.
conducted census. (g) Preliminary plan. Pennsylvania: Challenges to the
(d) More than one legislator runs for office f Zon a plan nave been filed. Hearings were scheduled for September
senate district. 24-25.
(e) A constitutional referendum petition is being (h) This plan was declared unconstitutional,

circulated to Invalidate

the current plan.

South Dakota: The
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Reapportionment
(continued)

amendment in South Dakota would es-
tablish single-member senate districts
and other criteria for redistricting.

Republicans are threatening to cir-
culate legislative referendum petitions to
repeal redistricting laws which they
believe are unfair in Oklahoma (congres-
sional) and C;Jifomia (legislative and
congressional).

The state political stories of legislative
and congressional redistricting will con-
tinue to unfold for at least the coming
year. So far the courts have barely been
involved, but they will undoubtedly
make a contribution before the process
is over.

CSG will continue to follow and re-
p;rt on state activities. More detailed in-
ormation on individual plans or current
activities can be obtained by contacting
the Council’s Reapportionment Infor-
mation Service.

Delays New York City ]
Primary Election

* The New York City primary was
delayed in September when a federal
court ruled the city had failed to com- {
ply with the federal Voting Rights
Act in redrawing council .district j
lines...oieinn, A

** The court’s action, which was j

‘ upheld by the U.S. Supreme Court,
held that the city had failed to obtain

’ the necessary prc-clearancc from the J

" U.S. Justice Department for eny”
changes in voting procedure. It did j
not go so far as to uphold the plain- *
tiffs contention that the new district.!
lines discriminated against minori- <
ties. .. ; j

The city reached an agreement with ,

the Justice Department to allow all ,j
but city council elections to be held *
Sept. 22. AVAR)

Suit Filet- over Kentucky
Education Budget Cuts

The Kentucky Education Association
has filed suit asking that education
spending cuts ordered by v . John Y.
Brown Jr. be declared unconstitutional.
The suit in circuit court charges that the
legislature should decide on cuts and
that the reduction arc "inequitable, dis-
criminatory, an bitrary.”

Gov. Brown ordeied the cuts, rather
than calling the legislature into special
session. Recent reductions affecting edu-
cation amount to more than S70 million.

Louisiana Transfers
Local Prisoners

Louisiana Gov. David C. Treen has
announced that eligible prisoners have
been transferred from parish jails to the
Department of Corrections as of Sept. 1
Reassessment of the state prisons
resulted in room to house 1,348 more
prisoners, an 18 percent increase, in
fiscal 1981-82.

Accounting Manual
Offered by lowa

The lowa Department of Substance
Abuse (IDSA) has developed a Project
Level Accounting Manual which tells
how to establish and maintain a basic
bookkeeping system that meets audit re-
quirement; and how to provide separate
accounting for various funding sources.
It also provides management informa-
tion. The manual is used by substance
abuse programs within and outside of
lowa. Copies can be obtained for S12
from the IDSA, Suite 202, 505 Fifth
Ave., Des Moines, lowa 50319, or call
Allen Vander Linden, (515) 281-3641.

College Tuition Rates Rise

Average tuition rates at public four-
year colleges and universities shot up 16
percent the past year, according to a
survey by the College Board. The rise is
the largest in a decade and does not
reflect increases announced since May.
Many schools have raised rates since
then due to lower than anticipated ap-
propriations from state legislatures.
Average tuition rates arc up 13 percent
at private colleges.

Costs to Be Shared in
Three Mile Island Cleanup

Pennsylvania Gov. Dick Thornburgh’s
cost-sharing proposal for cleanup of the
disabled Three Mile Island nuclear
power plant won support recently. The
Edison Electric Institute, an electric
utilities’ trade association, pledged its
members to paying $192 million over six
years.

The owners of the plant, General Pub-
lic Utilities, have agreed to pay $335 mil-
lion. The U.S. General Accounting Of-
fice in August recommended a national
cost-sharing approach to Congress, but
no federal action has been taken.

Wisconsin Budget
Increases Transit Aid

Wisconsin’s 1981-83 budget, signed
by Gov. Lee S. Dreyfus July 29, includes
$58.6 million for urban mass transporta-
tion programs and ridesharing (S. 85-
24). Beginning in 1982, state aid will be
available to cover up to 30 percent of the
total operating crr:.> of the state’s urban
transit systems.

Two States and U.S.
Reach Desegregation
Agreement for Colleges

Missouri and Louisiana have reached
agreement with the U.S. Justice Depart-
ment on plans to desegregate public col-
leges. A consent decree filed in federal
court in New Orleans, if approved by the
court, would end a lawsuit filed by the
department in 1974.

Legislators Hold Off on
Funding Decision for
Higher Education

A special session of the Texas
Legislature has adjourned without re-
solving the controversy over the future
of state construction funds for public
higher education.

The lawmakers will watch for the re-
sults of a pending lawsuit to restore a
stale property tax of 10 cents per $100
valuation. The tax had provided funds
for 17 colleges and universities. The
House did pass a proposal to repeal the
tax; the Senate voted for a new rate of 3
cents per $100.

States’ Tax Base
Reflects Shifting Wealth

Alaska has the largest tax base per
capita of the states—more than twice
(213 percent) the nation’s average.

The top five states in per capita tax
wealth arc Alaska, V yoming (190 per-
cent), Nevada (164 percent), Texas (121
percent) and California (116 percent),
according to the Advisory Commission
on Intergovernmental Relations’
(AC1R) preliminary estimates of 1979
tax capacity. The estimates account for
tax bases available to states including
property, income, sales, motor fuels and
the value of extracted natural resources.
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Affiliated aud Cooperating Organizations

The Articles of Organization of the Council of State
Governments recognize two forms of association with the
Council by groups of state officials—affiliated and
cooperating. The Council presently recognizes 33 such
groups—seven affiliated and 26 cooperating.

For organizj.’ions affiliated with the Council, the state ser-
vices agency is authorized to provide financial assistance and
secretariat and other staff services.

The seven affiliated organizations of the Council are the:

National Conference of State Legislatures,

Conference of Chief Justices,

National Association of Attorneys General,

National Conference of Lieutenant Governors,

National Association of State Purchasing Officials,

Conference of State Court Administrators, and

National Association of State Auditors, Comptrollers and
Treasurers.

The Council's Articles of Organization also permit its ex-
ecutive committee to recognize other groups and associations
of state officials as cooperating organizations and maintain
continuing cooperative arrangements with such organizations.

The cooperating organizations include the:

National Conference of Commissioners on Uniform State
Laws,

Parole and Probation Compact Administrators' Associa-
tion,

Association of Juvenile Compact Administrators,

Interstate Conference on Water Problems,
National Association of State Mental Health Program
Directors,

A 16 Annual Report, 1980-81

Adjutants General Association of the United States,

National Conference on Uniform Reciprocal Enforce-
ment of Support,

Association of State and Interstate Water Pollution Con-
trol Administrators,

National Association of State Boating Law Adminis-
trators,

National Association of State Civil Defense Directors,

Association of State Correctional Administrators,

National Association of State Units on Aging,

National Association of Extradition Officials,

National Association of State Juvenile Delinquency Pro-
gram Administrators,

State Personnel Administrators Association,

Council of State Administrators of Vocational Rehabili-
tation,

National Association for State Information Systems,

National Association of Regulatory Utility Commis-
sioners,

Coastal States Organization,

Federation of Tax Administrators,

National Association of Tax Administrators,

Conference of State Sanitary Engineers,

National Conference of States on Building Codes and
Standards,

National Association of State Departments of Agri-
culture,

National Conference of State Criminal Justice Planning
Administrators, and

National Conference of State General Services Officers.
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OFFICE OF THE GOVERNOR RELEASE: Immediate

Sacramento, Calif. 95814
Larry Thomas, Press Secretary
916-445-4571 11-14-83 #583

e-uwcr M,7_cnveiiin ez J
A proposed legislative constitutional amendment to place the

responsibility for reapportionment with a nonpartisan-"commissaon of
eight state Court of Appeal jJustices was submittadrctoday.”tc”.thg:" r
legislative counsel on behalf of Governor Georgs 7eukmejian.

The proposal will be introduced in the legislature in January
and fulfills the governor % pledge to recommend a fair and nonpartisan
mechanism for redrawing the state®s congressional, state Senate,

s#mAssembly and Board of Equalization districts.

If approved, California would join 10 states where reapportionment
is accomplished by commissions and not by legislative bodies directly
affectad by it. Jurists are utilized in several states in a backup
role to break deadlocks.

dIf ..the legislatute.places the measure on tne ballot and it is
approved by California voters, the proposal calls for the independent
commission with the_.assistance of professional staff- -to redraw
district lines for the 1986 California elections.

Subsequent commdjsions would be impanelled each ten years to
reapportion the state following the decennial federal census.”

" The constitutional amendment mandates the drawing of districts
ewhich provideJdTajLr”~representation for all Californians, including
racial, ethnic and language minorities, and which promote meaningful
political competition.

The commission would be compelled by the Constitution to create
district I which are ge%ggaghically compact, which minimize the division
oof~citie. _and ownwaeke"a:d wnich do nr: favor political parties or
legislative incumbents.

The amendment calls for each state Senate district to be composed
of Iwo adjacent Kaaembly~districts, m*nd=rfe*"each-:BOard-ef-Eqirai tzation
/tgict—teTSSAcompoafedTTofjgPAtatr&ASanateWﬁ—Leinurs. The districts

are to be as equal in population as possible.

"In my judgment, the public frustrated by a .reapportionment
process which has been motivated- by Ilfeg*sza*ri$»e/jsel/f-interest instead

of by the demonstrated public desire for fair and competitive districts,"”

the gnycner said in a statement.



1583

* e "The public legitimately expects the goal of reapportionnent

is not to assure that current political parties and office holders have

safe seats fcr a decade,"”
VST ) ) )
hands of the .ieg*4»i*siiure and by asking it be accomplished by respected

he said. "3y taking redistricting out of the

senior appellate justices, we will have assured the public that the
process will be fair, nonpartisan, and as objective as possible.""

Later today, the proposed constitutional amendment also will be
submitted as a proposed initiative to the attorneyr?enerar'Sfor'v?‘ >
preparation of title and summary.

£ * ibao
The governor said he would prefer that the process be changed by
1 STATES iK?0*KA7;2::CLii7R
action of the legislature, but in the event the legislature-is-not..—- ;
responsive an initiative campaign would be undertaken to permit a vote
on putting in place the commission before the 1986 elections.

This is how it would work:

Twenty days following voter ratification of the amendment, the
Judicial Council will provide to the Secretary of State the names of
present state Court of Appeal justices with no previous legislative
experience and who have served or. the court for more than five years.

The names will be divided into two groups: those appointed by
Democratic governors and those appointed by Republican governors.

The amendment directs the president .of the University of California
or his representative- -under the supervision of the Secretary of
State to draw by lot four justices from each group. Additionally,
one non-voting member each will be selected by the governor and by
the highest ranking constitutional officer of the opposing party.

The commission will have professional staff to assist in accomplishing
jts task in a timely manner.

The commission budget will not exceed one half of the amount spent
by the legislature to draft the present legislative districts.

If any vacancy occurs aiong the voting members, the president of
the University of Cali/.ornia will be directed to draw a replacement
justice by employing the same procedure.

The proposal ca ”lIs for the commission to hold its initial meeting
20 days later and to select a chairman and vice chairman who were
appointed to the judiciary by governors of opposing parties.

After completing an extensive public hearing process, the commission
will utilise computers to redraw legislative districts that meet the

criteria of the amendment.
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; Onceeapproved by the COﬁPiSSiOH, the redistricting program could
not be amended or invalidated by the legislature. It would be subject
to the referendum process and exclusive judicial review by the

California Supreme Court.

However, 1if an impasse exists among the commissioners, the
commission will draw by lot to disqualify one voting member in order to
break the deadlock. If the impasse continues, another commissioner will
be disqualified by lot two days later.

Commission members will receive no salary:pubiit-wiH :lIse-ctampensated
for necessary expenses. ; n .

o o 2 *nu3 .

"It is my hope that the legislature will”respond positively to

* statcj; iNFOr.iLIAT:0;; ceijves  t
the will of the people who are irritated by the”resent-process-which

too often rewards incumbency at the expense of fair representation and

meaningful political competition,” Deukmejisn said.






February 22, 1984

The following materials were used to determine HJR 64:

1.

98th Congress House of Representatives Report 98-592

H.R. 1961, An Act to amend title 38, U.S. Code to providedisability
and death allowances to veterans and survivors of veterans who
served in Southeast Asia during the Vietnam era and those who

participated in atomic tests or the occupation of Hiroshima and
Nagasaki

Veterans Administration Federal Benefits for Veterans and Dependents
(January 1983, pages 5-6 dealing with Agent Orange benefits)

Three newspaper clippings entitled: "Way cleared for Agent Orange
trial"™, Anchorage Daily News 2/15/84; "Agent Orange study ongoing",
Fairbanks Daily News-Miner 2/15/84; and "Twins sought for Vietnam
study"™, The Anchorage Times 2/12/84.

Other comments attached.



AGENT ORANGE AND ATOMIC VETERANS RELIEF ACT

o' Ko &k mewyy,

January 25, 1984.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

wr. wontgomery, from the Committee on Veterai  \ffairs,
submitted the following

REPORT
together with =
ADDITIONAL VIEWS

[To accompany H.R. 1961]

»

[Including cost estimate of the Congressional Budget Office]

0 tee on Veterans' Affairs, to_which w s referred the
bm ﬁ%“to amend title SéA pmtﬁdt States Co r[o prmﬂd
restimption of Service conn Ctl% [ eo%urrenceb certa| |s—

aaes relateq. to exposure to her |C|8es or ot gr environ enta haz-
35 S Il'eCr(])Q itions In veterans who Sng d n Southeast

ur
era, havin ered the same, repor avoramﬁ
er%onam amendmen Hrecommends that w%ﬁas amend-
epame|>J CR re as follow:
{ he out all arter the enactmg clause and insert in lieu thereof
the tollowing:

That this Act may bo cited na tho "Agent Orange and Atomic Veterans Relief Act".
Sec. 2. The purpose of this act is to provide certain benefits—

(U to veterans and the survivors of veterans who served in Southoast Asia
during »nu Vietnam ora and suffer from diseases that may bo attributable to
exposure to Agent Orange: and

2) veterans nnd tho survivors of veterans who participated iu atomic ‘.eats
or the occupation of Hiroshima and Nugasnki nnd suffer from diseases that may
bo attributable to lonizing radiation,

notwithstanding that there is insufficient medical evidence to conclude thnt such
diseases are service connected.

Sec. 3. (a) Title 38, United State? Code, is amended by inserting after chapter 13
the following new chapter:

31-006



"CHAPTER 14- DISABILITY AND DEATH ALLOWANCES FOR
CERTAIN VETERANS AND SURVIVORS

.

“451 At[]ent Oran$e vetergns and survivor®,
“452 Atomic vgle gns an gUJVW%ra

. Hatea%f isability and death allowances.
454, Qther benefits

“455, Termination of chapter,

"8451. Agent Orange veterans and survivors

the Administrator shall pny a disability allowance to the
veteran and, if the veteran dies from such disease, a death allowance to the survi-
vors of the veteran. Such allowances shall be paid at the rates prescribed in section
453 of this title.
'shi The diseases referred to in subsection (a) of this section are the following:
"trf Soft-tissue sarcoma becoming manifest within 20 years from the date of
theveteran’s departure from southeast Asia.
JVzl Porphyria cutanea tarda becoming manifest within one year from the
date of the veteran’s departure from Southeast Asia.
>ASWChloracne becoming manifest within one year from the date of the veter-
lan™j|™~p S ~ th east Asia.

" ( e\vtderorthafr-thtrdiscasc”dcscrlBe"WTOWa*

A AR e S i

subaeeti<m<(broidduiaOT*iot»h«wib
- nnpnnitinn todBHW tfl— d ifc— iwMgnfcwU— mnm.

""8§452. Atomic veterans nnd survivors

"(a) In tho case of a veteran who while on active duty participated in the testing
of an atomic bomb or device, or who while on active duty participated in the occupa-
tion of Hiroshima or Nagnsaki during World War Il, and who within 20 yeurs from
tho date of tho veteran’s participation in tho test or occupation suffers irom a dis-
ease described in subsection (b) of this section, the Administrator shall pay a disabil-
ity allowance to tho veteran and, if tho veteran dies from such diseaso, a death al-
lowance to the survivors of the veteran. Such allowances Bhall bo paid at the rates
prescribed in section 453 of this title.

"(b) The diseases referred to in subsection a) of this section are the following:

"(1) Leukemia.

"(2) Polycythemia /era.

"(3) Carcinoma of ho thyroid.

"(c) Benefits may not be pnid under this section with respect to n veteran—

“(1) where there is uffirmative evidence that tho disenso described in subsec-
tion (b) of this section wns not incurred by tho veteran during servico described
in the first scntenco of subsection (a) of this subsection; or

"(2) whoro there is affirmative evidence to establish that an intorcurrent
imury or diseaso which is a recognized cause of any of tho diseases described in
subsection (b) of this section has been suffered between tho date of the veteran’s
separation from service nnd tho onset of such disease.

“8§453. Rates of disability nnd deuth allowances

"A disability allowance payable to a veteran under this chapter shall bo paid at
tho rates provided in chapter 11 of this title, based upon tho degree of disability of
tho veteran attributable to tho diseaso establishing eligibility for such allowance. A
death allowance pnyablo under this section to the survivors of n veteran shall be
paid to such survivors based upon tho eligibility requirements and rates applicable
to payments under chapter 13 of this title.

""8454. Other benefits

"A diseaso establishing eligibility for a disability allowanco under this chapter
shall be treated for purposes of all other laws of the United States (other than chap-
ters 11 and 13 of this title) as if such diseaso were service connected, and receipt of
a disability allowance undor thin chapter shall be treated ior purposes of all other
laws of tho United States as if such allowanco were service-connected compensation
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under chapter 11 of this title. Receipt of a death allowance under this chapter shall
be treated for purposes of all other laws of the United States as if such allowance
were dependency and indemnity compensation under chapter 13 of this title.

“&I18. Termination of chapter

"This chapter shall terminate on the first day of the first month beginning after
the end of the one-year period beginning on the date the Administrator submits to
the appropriate committees of Congress the first report required by section 307(bX2)
of the Veterans Health Programs Extension and Improvement Act of 1979 (Public

Lay, 96-151).“

%?]The tables of chapters at the beginning of title Iil, United States Code, and at
the beginning of. part 1l of such title, are amended by |nsert|ng after the item relat—
ing to chapter 13 the following new item:

“14. Disability and Death Allowances for Certain Veterans and 451",

Sec.4. This Act shall take effect on October 1, 1983. No benefit may be paid for
any period before such date by reason of the enactment of this Act.

Amend the title so as 10 read:;

A bill to amend title 33, United States Code, to provide disability and death allow—
ances to veterans and the survivors of veterans who served in Southeast Asia during
the Vietnam era and suffer from diseases that may be attributable to exposure to
the herbicide known os "Agent Orange' and to veterans and the survivors or veter—
ans who participated in atomic tests or the occupation of Hiroshima and Nagasaki
and suffer from diseases that may be attributable to ionizing radiation.
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section relatin atorﬂ veterans and Survivors,
wou con3|stofs sectlons[?

Subsect on F? dounew secti Cat

rates establis nder. new S Cthﬂ 4% ISEl t Ft OW n 6.10

ny veteran who par |C|pate unn evetera Jserwce
em resent tlﬁ %etonanon fan ato |c om VICe, or
e occ ation 0 S n]l]a agasa 6 n|te tates
orcesd [ing W nd who, within 2 Hrs art er% l}
art|C| at|on su rs fro |ease described in Subsection (b) 0
|s n ct|on an a owgnce to any such veteran's sur-
vwors eveter n

rom IS
Sect |on Nl ec 0 2W0U(£esta lish, as diseases re-
ferreg 01 sastecnon }n b owing three: ? skemla poﬁycythe—

mia yera, .and carginom [0l
fu%sec tig So%new tlonz{ ould har the p ntofbene—

fits yn ert gcsectlon I]s'[ ereds af¥vrmat||ve %denac% ﬁ eve -

erans Sease was ot Incurre result 1S or her articipa-
fion | ‘he fest |n atomic bom rdewcel or. milifary occupa-
flan 0 II'OS OI' aasakl, OI' 1S { e result of an"intércurrent

disabi |t an eah ces, would deey erans rates t o

Ejen raedpaya veérnsdu rch rllo 1,
nited States dF lglnr %]tot e reeo sability, surw .....

vors rates an gy ty. criteria to depend e%q an |n emnity V
comgensanonr es qd |ter Lhnderc ter 1

--e ction z\ tmnlto other henefits, wou rowde that a

disease that establjs F eteran’s or syrvivor’s e R’Ibm? or sec—

lon eneTI ih $0n3| ered as IT it were Servic nfe
% pHran es of al fedee W {g«:w t cha ters o t|t
e dtreate as If the ben ere com ensapon or een
OIyancf indemnity compensaﬂon as appropriate, for purposes of
New sect|on 455, relatin erm|nat|on would rov r the

rm|nﬁ IO\I) Q new cha te au hOI‘I%V7 ﬁ eneIFe f? ear

Inju ora erdlse se:snstaimnor! pn
ILI%\X{ sectlo reTrtln to rateE 8 Me as sectjon 451 or 4521

ter t miss[on. 1o res |rst repor
S SO R P
8 Bsecno {) ?ggctlon%w uld amend Fhe cheﬁ)te? tables ai the
be mnltn {arw e mnmgmo part 1T of such title to
reﬂec msert]l | Pow ng\r/vac an{ te of October 1 1983

ection 4 wou n effectiv
a}n WaPe out payment o sectlon 4591 beneF ts E%or any period prior t0

versight Findings

over5| ht findings haveb n submitted to the Committee b
the omm|t ee ong \9ernment gperatmns Y
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Budget Statement

As re |red Wt e Rules. of hg Idouse e foIIowm letter wa%
refcleltY\)e m the Con ressmna udget Office concern ngt e C0S
ofHR. 1 asamendd

US Congr
Congressional Budget Off

Washmgton D.C., November 8, 1983

Hon G V Montgomery,

Chairman, Committee on Veterans’ Affairs, U.S. House of Repre-
sentatives, Washtngton D.C

sional Budoet Act TT§74 H}rs%grtt t% S|ecntI %4 3et0 e 2 Dre-
%arei %mtg?\? era?ns S'W goﬁtﬁrez rel%%gted theQIart]t%e
m|t ekon eterans ({e ovem er

S0uld. the. Commitize. so sire We wouI be pleased to provide
fur egde a|I? on this estima
ely, G .
Rudolph U. Penner, Director.
Congressional B udget Office Cost Estimate

é%m tllmbxr and Ato&nh fterens Relief Act -

,S or erea rep ouse Committee on
oy anaﬁ*’a'fs Vattto‘ttt i

%rowde a (p org of beneftts
pca |n ramo ts 10 those pro e terans’ dis-
éomgensa lon an epe encg compensatton
_2/ orthee etswu |m|e 0
nsw aserve theast Asia durin th?]Vle nam era
who tffer from sottlssue sarcoma, porphyria cutanea
ar a, or.chloragne,
ne SUrVIVOrs 0 vetergns who se veq in S?utheast Asia durlng
e Vietnam era ? die soft-tissue sarcoma, po
ria cutanea tarda, or 3h ora%ne
terans Who participate omte tests or the occu attoln of
iroshima or Nagas |and ahrfglr rom leukem ycy—

W

hemia Vera, or carcinoma of t fh

ne SUrvIvols 0 erans. who a ed in at m| tes

ae gcc at| e |ros |mao arc mao? |e ro

ta[n \Xe (far[‘ ¥ettt c(tober q a|m for
rve within 1 year of t he fment ate erefore,
a reractty]eltﬁeo cfoge

ted cos fot dera over’nment

__tl.,_.

(By Inal yur. in minions ol dota)

1984 1985 1986 987 1988

REQUIFEA DUAGET AUNOTIEY oo 55222t e e e s e anneenneeen 87 49 52 53 4
ESTIMALEA OUEIYS o 554255225542t eesbseenneesnnesn 47 49 52 53 54




f this bill would fall i f 7
m %sho t Idblregv u?n aadrp |on§etfuulrrl%lol?eg%9al dabrlrtres
th[)ouah an ex ension of an exrstrngentrtle ent and woul

g n' L “enara?ﬁr

resentl% etrm ress Owgd%ftr h
i Itgatronst at wou resuHr enactmen(%

r the |mated 0
ot 1o
asis of Estimate:;
AGENT ORANGE EXPOSURE

orKsue--SWCqnist™—There is no com I accepted medrca
de[nrtron of which ty q | nancr ?a |¥rtc tﬁg
*
i s SRS ?{C a%sul\ylpnl)i arPoe’%aIslefs ute Sé'ﬂ?R}%t fﬂr ga
nder nr o ncres of t ehema
systems are no n u ttrsau arcemas er—
tron were ap re te eterans mrnstratron nrm
en | d Irr]ovr%mestlme cosg coul e su stantraII ert an
c(:ordu ng tc m?ormatron fro t e N I the ormal mcrdence of
AL Site IS S e U L D
ve er rved rn % He u%ﬁcp re nam, at Feas lsuch veter-
ns wou eIo s ttrssue sar omas eac ear, In-
eeneno cs ne this time, there IS In-
|cre daa arIa ove or roean connection be-
ween ran expoa1 fa 8 nt or sort-tissug
therefore, IS base

srco%mafthe ds eeaS e, a causaﬁ re?atron ni sh]p¥h e n?”rrr]grlrve\r/]ecrl_
resultin ﬁ er arg [ 'Incl enie 0 ease amonq

rea ese ce r owonu east sia, the cost 0 t IS proposa

seeg %rzer(rjr vrce eeréGGVQSO VretntarnI gra veterarn]séswbth
?ween ﬁre time o %e é%ch a é;% Eober iuf%g%(i Was as-
%med that roxrmae e en es veterans have died of
b e g et
%ase_% &SE eb eve eva uﬁdﬁ %e expected ogrow
g nd r%sg |ve 3/ %hv ]1 Iv teran ﬁ)ases welr as-
sume orecerve {1 ercen drszilbr |t¥ level, and
%Hrvorsf\{vere assume to recelve enefrts equal 10 the average

Porphyria cutanea tarda. —POrpItynaTCutaneartard»c(PGT) ,mgBB>

gbhdrtrohr’\Fffr"l vAtA urin ivrdha'lsAw If?F?1k

@etrgcpre 1S ﬁer a {ubstahntr Aahem ‘iﬁl Ins } 0 the

e RIS D e
@ twoul tsh e}x&aect tner 1@0 6% ei—
e b e
genetrcallly re |sposedqndrvrc(uargehowever eonse econdr
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ould be ex ct d to occur farr soon after ex osure It.Is,

tere re, as um ttg st m orrt veter n? fen9

rom ent an ere ate C ex er eonseto the con
r r to discharge or S0 Ischarge to have es-

ta Servic con ctr o ty com ens tron e efrts

urre tla ew veteran or“survivqr cases i

es t rom this rovrsron are not anticipated to have a signifi ant

udgetary impact

ahmoneg| veterans with Vietnam ser ice. It 1s, th)ere[or >§ ecé
that dll veterans su nn%ﬁromc oracne wil |s—

aniljty. co e sation ts under current law an WOU
appltyfo E”eh Its undert IS provision,
RADIATION EXPOSURE

I_&/ccgdrn to the st ff ouse. Veterans' Affairs Com ttee
g Aé roxrmatev servrce members | maX avenh
Eose nrzrn ra atron ile In militar servrce Sa

i

Ir_partictpation in. erhrao rcweapos e rn ordb
M}% |?occ pa IOHe CIHrroQErrmca Naga abrﬁ

as ke trac aims or be erts under
Eompensar n 8 t are hase x osure to ra
0 suc cIarms have een unng this peno of

ess th
ne

|-er t¥1 imits eli |b|||t in this cate orv toveteransgr he sur-
Viv rs veteran ho ¢ ntrac ted oné of the covere hsea%s
Wit |n ears o their |n rvrc 7ed< osure fo rad |at|an
vear time rmrt nra_sl reache or veter ns pf 2cPatrn

he occupation of. Hiroshima a asakr an by Or veter-
ans particip atrnﬁ] rva/tomrc wea onst st mP

Leuk mia e § ove under ¢ rent law the maejontg

tlt's”tth?r e oo e o TeUkEma ‘hve e”tfts 1 thst as r
ﬁt ttﬂo con gac ted

ra so he. occupatd 8 3 as or Iros é
rror f wouldsti e alive 1o a% t number of
?‘L s ror}r]tag rvrvors o such veterans in which the veteran

mr .

has 3e arms srnce 1967 from veterans sufferlt g |

from leukemia who |pae |n aons test

above estrmate ass at t enre Ims res
roxrma elg eran an survrvror claims

3
hrs royision )ﬁate an Weeassume t0 f‘]ecerve {]ts t
pBr ent disability eve and survivors at the average enef
ve or Cases.

cythemia . vera,— T0IS IS, a ve rare drse se of he e
marr w ffh Is not nece sarily fata ynor extrem dr ab |n b?ﬂ

i iy i ol e
S€as ItS relative

153 |J|t rating, It was auumed
]parms r bene IS un hrs provrsrgn uqd not result'I In a
significant cost.
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o a of.the thy id.—of the 3,700 claims for corp]pens tron
?l nerits based on ra |at|8r} e mposure none have
enre rnw |c the vetera suttered fro died 0 anc rort
roid. this reason, the cost provr rn e erts or suc
ca es_un ert |s rovision was asrr toh ern Qii
EErmate cost tﬁ 8te an gov m e Congres-
?ron udget Office terming é‘ et of State“and
ofc ecte the enactment

laga%ﬁ rmments wouqd not be drrecty ag

stimate ¢ arsron
revio estimate: r§ rl 5, 1983, CBO submjtte
estlrmate oflr-l g%er as Introduce JIjhrs Version o thebbn“ w re
8 covered henefifs to veterans with Service In. o?]t ?f Asla
ng the Vietnam era, was estimated to result int

olfowing
COSt;
(By Tool y I | dod
1984 198S 1986 1987 1988
Repired bucggt authority e 41 44 47 49 &1
ESHTBE OUHAYS. ... 41 44 47 49 5l

Etrmate re ared K. W She er
Imat dprgve ly c kols (for James L. Blum, As-
srstant Irector Analysrs

Cost

The Committee concurs with the CBO cost estimate.

Inflationary Impact Statement

imTprarlgtenactment of the reported hill would have no inflationary

Agency Report

he Committee received the following letter from the Veterans’
Administration on HIS ig i as mtrodu%ede:

Veterans’ Administration,
Office of the Administrator of Veterans’ Affairs,

Washington, D.C., April 25, 1982
Hon G V (Sonny)Montgomery,
Chairman, Committee on Veterans' Affairs, House of Representa-
tives, Washington, D.C.

Vetear halri:nrgtrior{ aw % ge en Otrt]]e e\./SIeW gf the
posec{a‘n\%et am et ransx ent ran e l1ef 9! share \/Bﬁl
ou an other Members of gress srre e\anrn
edera] response to the fears veterans Vﬁ 0 serve 8 am
the erm adv rse

Ir gxposyre range may. have
ects on t grr H Itﬂ ﬁqowever e consider the approach take
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in HR. 1961 inadvisable given the present state of scientific knowl-

e
%e con oversres ansrn from t dﬁ% vernment’s Ls g}e
Orange IH letnam. are n% et reso Ve ore fU nrn
erans é\ 'ﬁ'ﬂ'“{@ |oqs 0 |o sconc min esvera |ss
rarsed Wou asrz apOt?:P
rn ompéns fion as n an |ran e-Cause |s—
r re rn our Ibera easure.
edera rnmen srn be n rn fa n ssacredo
ﬁtron to veterans drsa duty an erI continue

ﬁe dev tatrn of thrs cenr rey a{rd the need o mar tain

eacetrme orces or er olassure ense o our \ ave

een ompanre Wle Islative an rrc evelopments

|nten e as t at no vet ran] arm to ensa—

tion, IS denre rs IS.true whe |sa |y re

fomb t wound, servr e incurre ase |ns rvice acr
|ca trauma resu tin romc a ‘or other con ||on
servre or ﬁxp ﬁ]“ toas stance known or later |scovered

ve adverse
rou %our a,genc s record of achievement.
%{arﬂe at ou agpensa?bon 8{0 ram is the

Inest m? orI p
serve and rn unr? un 0 benersﬂar oreover, the mencan

E elmrn [Pand I%r(nqaamhe on rgslsr 5% %Yee aes

f caen asraef |(anens(e§1}/
I\ﬂum er terans. we

& es rlg rloriti te%r %e qer nspﬁ\(fatlll'lolrsltfa?gram e
i ol g o e
a"OXIn f] p SCIGI’]U i evidence. Js lack] n% ere 6”] ersons In
1 n'aasrr.a IR
[ R e £
sp%\n euar lguate e Dbl & "}V%on ress and the Administra-

N Snare, Elreve d ommona t S res eetrnﬁ these ISSU?
€ com ensa]ron Rrogram e us |abe conc U—
dJQI‘]S nho.It the, connectio € ex OS%II’G and

e
|sord8(r)sdr&?s IbsI %rlg{/%gdﬁ%krr% ?eﬁ glarehé{\?hﬂtﬁep tentia %r
undermining t rograms cre%IEL oYrvaI |ma ecaus
bnconc SIVE screnﬁ IC e\ﬂ nce P{% @he Mfem—

ers.will give careful and thoro hconsrde n El
Ing jn.mi (¥ the commona[lrty L*garms fo whrcﬂ Rave prevrous

ﬁesé?e% ifﬁl | |n n(:[ied t0 assist v&ﬁer ns\{r % rH%rtheq me%r(/)r%tehegrsrt—

] e e e et
i il
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The hill s based on the g{emrse *hat each .of the specified disor-
ders, no magter ow on ter mi tary Service S m foms appear,
n be attribute osure enox lh e rn s vrce
urrng the rrod her |cr 1 g
nft rang were use hn Vre na ave no
z f 10° res ond t? t wr e rea co cern t at ex osu e 10
9 range, ecra scont rnant loxin, may have long-
a]vers effe 8 eerans hea
uthorty to avvar ognﬁens n on the balsrs of th slumip
flon h R o fgsrolp i hec e t\%ngrrlr i oeamail & mar?_
ulI e]dqb %Ir]n IC Law fﬂpf i p rovrs on is analloej
esr t rovrsrona are for certain”dis-
asso enoxy her rcr e exposure, %u thor-
rze t?h nse ovrsrops reco nrze e cur-
rerlt &e tar res as othe on rme expos
ran r:ontrove as rt re ates to In vr aI ve er—
ns com ensatron arm v asr ues lons: B
eferan was expose \%1 et veteran t}/
resu ts from the ex os re e note oes not

re uire an evrd posue r wou oc[ the [%résum tion
nly ve 0 serve eas urin re nom
er 9 have prevrousymae areo e

ecrsron ore—

v e 1SS _exposure In a mann vorable to v era

nless there rs af rmatrve evidence to t e contrary, *wea

po u_rteuf trcVArItrcasz cvedsrzcv m |durtn *

thererB ant-peri dd‘ h Sp dpmnndte the Iacfk gefrnh—

five met od or Ident XPOse rdu % fconﬁ E
rvr e oubt

ouf, longstandi gpor veterans the d
here” may b qh ver e cses In which affjrm rve evl-
de> e refute evén 9ss sure and] ere r%re our
olﬁy IS 8iessarr ua W Ilar reatron
In our VIEW, 1 un ustrr observe, sg af-
ordr te pres(umptron t? t ans w 0 served in Southeast
Asia—a far broader re han Vietnam, empracin as where

ar
L e
% Pesum tion hat woudbe estt f rf thepf)rl? anH

e
tr? Pt conc usronsr m odrFsS srg rsor ers chloracne
orp la cu nea ar a an veraI gnancres
rou as so trssue sarco ebrII al oau é p{e—
fIVe Servige connect ro or a It na rsor ers 8vt e
Bgula lon, 'ha medrca researc rss vvrh e at rr
u a ho chémrca ex osun or envrronmenta azards or c
tlons, This %u dpva/\g —ru es reatr sfu res
ould b ase n We accep tificall
also unnec sar I VIew 0 mrnrstr tors current
orrt to ISSUE re uar ns
os senér resum ton errqrel ro(vrded for in section
itle 33 are ap ro rratg chronic dis ase? Whose, Ingep-

?n service, mry n cord < because the development 0
fhoqo 1S gradualy 8|nsr 0US. 1Jhey are justifiable when reasr?n
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P gsgﬁ?{tﬁ?apy {g]ee%e%al knowledge as to the pathological courses

i e G i

? S S
@@ %'ng Service, 1 I%resum % e asure

eriod 02

gctron Resum tion, tog er Wi e( nb

at no vetera ?rea onablecarm IS verIo% ed but also. goes no
serv 511ce connection w %r]% ere 1S no evidence.o

ICtate grants o
Ser |ce urrenc It IS not re s&rn t8 Infer service origin.
ve conclude |

e stud 0XINn expasure

esuﬁP Ithin a re atrve shor eno In ch!(ora ne 5895resn]ltrnné

romé oere aIs rs Wit na eww nthenner

no Stu avgs t ey os re re s 1n the initl alP%ear—
ce o isor e a er-len eays ur current authori-

es are a e uate, wit ou he resumpfion, to awar

I'VICG conn and compensation, ropri Ee N Gases, 0
Ioracne r |8 O[n[{ﬁea mapwrt}rn GXEGCI Op FE %I ItS. a(rier the

Sions;

ex osure. e uirin war ?tervr e correction for initial oc-
Bu rence of eFe sqrders r-fter the expasure Incjdents 1s, we
D¢ ef é etcl |Sabe In the absence ofany evr ence In |cat|ng they

e e e, DY iy uho e el 5.0 -
F ?Hﬁ’] Ja %r W ﬁ ({h%r cne IS a ﬁpln (FPOI’ er CECIP XEX—
ﬁosure 10. C rarn chlorine- on arnrnr[r EMICQIS mc ﬁ é

n Its ore se 10US m NITES a'[IOI"ﬁ“ Causes |560m d

uréme QS cases ear ear a(ﬁer the ¢XR§
sure closes OI’ er ersrs eterans
IStra IOg no(\{ve ES at C Iorac Can r from £ s[%rrg
I‘ url rvrc |e nam

rocgqc?urest} ISsurreerca fu an liber... ratrono tﬁ arms
Srnce we have awarded se vice - c\n 225\R}<|n]drs—
order case involvrn )ore) 6a ser ietham ave
srutrnrze n}]ore] rsennfce -connecte enefrts t0
eermr w %§ a]re |n |ca 1QNS 0 chIoracne ecases

hrc |was beIrev sdra osrs was ssr ewere
er revrew erma een exam-

|ne WB son rmatoo IStS atg str |ous nvaec .
i Sa@ mS Rese SaheS v'vvosrva \etriar o X“SH%
c?en? |e(5] V\)e wrW o? COUrse,

0SS! Iec oracne N s been |
rinv sr |onso IS IS
wou sn exe resumptron ?f SErvice connec |on
for lor nef m sr ns s a term not found In medi
%r era ure, can a(en 10 mean esrons r SF frg
C scertarn cqumctrn dn drsl%r ers m|a¥ resemble chlo
acne |s erm |s overly broad and would, we believe, cause unnec-

essafly con
%)f common Irver drsor er etn ered b ? e
E) nou S in u |n c?:h ere( e\r|

|sa ecto a atfac ordrnan ¥Sb sr
n abou ear arter con ac e chemical cease ro—
onge expo ure, as in chronic alcoholrsm may cause |derma ent
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dama to the liver, An attack fPCT induced by Aq)ent Orange or
ex os other ¢ emrca dunn SErviGe ‘in |etng ears
wou ex ected to |m teranshe |th.toda srs
ecase wrt or cne, we re our curlr)%n ortres s full
adequate to assure Pro er cons atron claims on ex-
gos res.during milit erv ce, chni agmatte(ré enorEP
g m sectron qbtrt nited Stat oe a
|on resum re an Inter-

u] le r[] ere HS evr e
curren HIIB Ikelihog aw rds of service con-
necrh ase ont presum tron IT.enacted.

erssue as fow et Fr the m na creX spgrou ned as “soft- trss e

?arcoma resujt from phenoxy. er ICI0E € resent
ar reater com

sure
exity, There |s rabI ncr
the scientjfic com munr onyhrs |ssue dvo tes.of t uh% eWh

exposure causes 1SS es 0 enera Xcrtesudres INvo v—
Ing cancer vrctrms ereve ave (e expqsed Rp enoxy herbi-

cides whose |rft s¥ rl')o]ma Rgeare Iongater exposdre.  Be-

cause It. IS W%| ab |a t exposurt fo, ragiation”an ﬁher

aents estos an ben enemyresult In the atenh ehoR
ent of majignancy, these a vpcs% Fs reason b anaorn}/e

ho% N t%‘gfexé’o £ WAGNT that Should be ghen 1 ks

ittrssue sarcomas” are a% (o fmalrgnantt mors, or can-
cers usarcoin darlses 1n a hoay Cell that a: . (n coverapsd[){
srface, orm andular tissue, or OlIrne certain g/ avities

|ssue 'ex(C ud ssarcomas In “hard tissues” suc % (one .0r carti-
age. Hence, soit tt)su sarc as arise from suc ody tissues as
myscles, tendons, vessels, fat, and.connect e tISSUES.

S
y aranaa“rrss g

ced m roug ﬁ
ol . aaaesﬁcer bl g,
wrh the so |ssu com Wg’qd I—?e aYr Etron @ﬁ
emaluona assr on 0 Tumo |sto @a in of
ISSU Pmors owe e(r fexcudes aricras afxp f0
eadequa or purposes of défining the ‘mdlignancies in scate—
T ere |s no evrd ce that aII soft- trss sarcomas have a.common
troo ca 5. hese m ggnan |e?] fe}r rom one anojther s {0
S

row a are treat
rFsuIts naYt ¥n9enta owever a are consl erea Ietm
tsucces ay treated.
ese m lgnancies. are rare. Accordrn the National .Cancer
InsHt ccorar ire 2 8 cancer Cases |(n 5nsren
an rcent Hcer Cases |n men a eb
centage ec n S because ot ert es of cancer

n;r;egﬁa[rs%e vRg T gl e i

n] 40 percent a

there IS noe ce estab s]hrn a comm n cause for
hese sar omaFI some ma 8nancres In t goug nown o pe
assocrate with' exposure t0 environmental“hazards. For example,



R s of k”rrrat ol ?é; T ARIEY
écause]ath%se mail nanrireg e&\l’ garrdl Ut;(P J,i{i%% tO%fGVIS g ?n
gWG en usin % €. casg cont rof %F‘I de I'OH% ?he Slf L-1Issug

sarcom s? ther In orger t% vesér ate er Swedrﬁ forest-
ers ﬁ%‘ 056 er ICI nd a chemical .kno n as

moronp]eno In work, suf ere aent m €5 0

ese studies f] Ve peen Carel Jevi rbancélc al
Sl
e rre -

Rk sarene L érurr
@a j % 1QNS o he ca gﬂ:ontro Xand oun ﬂr
edl res |na eqr{a ermr |n te ¢o sron?
ron ni ase on Studies o rndustn

|
oty amorﬁwgg e
E%Cse 0 I%cr)] ttt??sue g%ranpy w?nc?rh proba ebSI é? a &ﬁ%

(8? er stu ddres | }r/nhgr/rélannod Clglrenr %Iand SGre t rrta A a Hi

% S hara e]engr\r\eesar%tron of'S d}sh V¥orestry worIS(ers casts
L |d’¥r|sthofwn Es a’gh"?ﬁd?é’?‘“rﬁ'érnfasygjﬁ el

r er, nves({ga tion ang do not r%“vFeO% (e poss! bgsrs
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Harry N. W alters,
Administrator.

ChANGES in Existing Law Made by the Bill, As Reported

In compliance with clause 3 of. rule. XIIl of the Rtges of the
House 0 epreseﬂtattves F a Vges in. emsﬂp%vlaw madg the bill,
as reporteq, are shown as, 10 s existin nropose (5 be omit-
ted | enfosed in %kbr ckets, new niatter.1s printed in italic,
eX|st|ng aw In which no change’ is propose is shown In roman):;

TITLE 38, UNITED STATES CODE .
° ¢ ¢ ° ° °

PART Il. GENERAL BENEFITS

CHAPTER <V
11. Compentmtion for Service-Connected Disability or Death................ 301
13. Dependency nnd Indemnity Compensation for Sorvice-Connected Deaths.. 401
14. Disability and Death Allowances for Certain Veterans andSurvivors 451

PART Il. GENERAL BENEFITS

Chapter Sec.
11. Compensation for Service-Connected Disability or Death................ 301
13. Dependency end Indemnity Compensation for Service-ConnectedDeaths. . 401
14- Disability ana Death Allowances for Certtin Veterans id Survivors 451
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CHATTE ¢ DERERTEEANR R s o

Sec.

451. Agent Ora ige veterans and survivors.
452. Atomic veterans and survivors.

453. Rates ofdisability and death allowances.
454- Other benefit*.

455. Termination of chapter.

8451. Agent Orange veterans and survivors

(a) In the case of a veteran who served active duty in Southeast
Asia during the Vietnam era and who after such service suffers
from a disease described in subsection (b) of this section, the Admin-
istrator shall pay a disability allowance to the veteran and, if the
veteran dies from such disease, a death allowance to the survivors
of the veteran. Such allowances shall be paid at the rates prescribed
in section 453 of this title.

(b) The diseases referred to in subsection (a) of this section are the
following:

(1) Soft-tissue sarcoma becloming manifest within 20 years
from the date of the veteran 'S departure from Southeast Asia.

(2) Porphyria cutanea tarda becoming manifest within one
year from the date of the veteran’ departure from Southeast
Asia.

(3) Chloracne becoming manifest within one year from the
date ofthe veteran's departure from Southeast Asia.

(c) Benefits may not be paid under this section with respect to a
veteran—

(1) where there is affirmative evidence that the disease de-
scribed in subsection (o) of this section was not incurred by ihc
veteran during service in Southeast Asia during the Vietnam
era; or

(2) where there is affirmative evidence to establish that an in-
tercurrent injury or disease which is a recognized cause of any
of the diseases described in subsection (b) of this section has
been suffered between the date of the veteran's separation from
service and the onset of such disease.

8452. Atomic veterans and survivors

(@) In the case of a veteran who while on uctive duty participated
in the testing of an atomic bomb or device, or who while on active
duty participated in the occupation of Hiroshima or Nagasaki
during World War Il, and who within 20 years from the date of the
veteran's participation in the test or occupation suffers from a dis-
ease described in subsection (b) of this section, the Administrator
shallpay a disability allowance to the veteran and, if the veteran
dies from such disease, a death allowance to the survivors of the
veteran. Such allowances shall be paid at the rates prescribed in
section 453 of this title.

(b) The diseases referred to in subsection (a) of this section are the
following:

(1) L ukemia.
(2) Polycythemia vera.
(3) Carcinoma of the thyroid.
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(c) Benefits may not be paid under this section with respect to a
veteran—

(1) where there is affirmative evidence that the disease de-
scribed in subsection (b) of this section was not incurred by the
veteran during service described in the first sentence of subsec-
tion (a) of this section; or

(2) where there is affirmative evidence to establish that an in-
tercurrent injury or disease which is a recognized cause of any
of the diseases described in subsection (b) if this section has
been suffered between the date of the veteran$ separation from
service and the onset ofsuch disease.

8453. Rates of disability ar.d death *Romances

A disability allowance payable to a veteran under this chapter
shall be paid at the ratei provided in chapter 11 of this title, based
upon the degree of disability of the veteran attributable to the dis-
ease establishing eligibility for such allowance. A death allowance
payable under this section to the survivors of a veteran shall be
paid to such survivoni based upon the eligibility requirements and
rates applicable to payments under chapter 13 of this tide.

8454. Other benefits

A disease establishing eligibility for a disability allowance under
this chapter shall be treated for purposes of all other laws of the
United States (other than chapters 11 and 13 of this title) as if such
disease were service connected and receipt of a disability allowance
under this chapter shall be treated for purposes of all other laws of
the United States as if such allowance were service-connected com-
pensation under chapter 11 of this title. Receipt of a death allow-
ance under this chapter shall be treated for purposes of all other
laws of the United States as if such allowance were dependency and
indemnity compensation under chapter 13 of this title.

8455. Termination of chapter

This chapter shall terminate on the first day of the first month
beginning after the end of the one-year period beginning on the date
the Administrator submits to the appropriate committees of Con-
gress the first report required by section 307(bX2) of the Veterans
Health Programs Extension and Improvement Act of 1979 (Public
Law 96-151).
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IN THE SENATE OP THE UNITED STATES

January 31 (legislative day, January 30), 1984

Received; and held 8, the desk pgnding further disposition pursuant to the order
of .h’l.ﬂ}lso, 1984

AN ACT

To amend title 38, United States Code, to provide disability and
death allowances to veterans and the survivors of veterans
who served in Southeast Asia during the Vietnam era and
suffer from diseases that may be attributable to exposure to
the herbicide known as “Agent Orange” and to veterans
and the survivors of veterans who participated in atomic
tests or the occupation of Hiroshima and Nagasaki and
suffer from diseases that may be attributable to ionizing
radiation.

1 Be it enacted by the Senate and House of Representa-
2 lives of the United States of America in Congress assembled,
3 That this Act may be cited as the “Vietnam Veterans Agent

4 Orange Belief Act”.
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Sec. 2. The purpose of this Act is to provide certain

benefits— i
V-

(1) to veterans and the survivors of veterans who
served in Southeast Asia during the Vietnam era and
suffer from diseases that may be attributable to expo-
sure to Agent Orange; and

(2) to veterans and the survivors of veterans who
participated in atomic tests or the occupation of Hiro-
shima and Nagasaki and suffer from diseases that may
be attributable to ionizing radiation,

notwithstanding that there is insufficient medical evidence to
conclude that such diseases are service connected.

Sec. 3. (a) Title 38, United States Code, is amended by
inserting after chapter 13 the following new chapter:
“CHAPTER 14—DISABILITY AND DEATH ALLOW-

ANCES FOR CERTAIN VETERANS AND SURVI-

VORS

“Sec.

“451. Agent Orange vetorans and survivors.
"452. Atomic votorans and survivors.

“453. Ratos of disability and death allowances.
“454. Other benefits.

“455. Termination of chapter.

“8451. Agent Orange veterans and survivors

“(a) In the case of a veteran who served on active duty
in Southeast Asia during the Vietnam era and who after such
service suffers from a disease described in subsection (b) of

this section, the Administrator shall pay a disability allow-

HR’9%1 HDS
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ance to the veteran and, if the veteran dies from such dis-
ease, a death allowance to the survivors of the veteran. Such
allowances shall be paid at the rates prescribed in section
453 of this title.

“({) The diseases referred to in subsection (a) of this
section are the following.

“(1) Soft-tissue sarcoma becoming manifest within
twenty years from the date of the veteran’s departure
from Southeast Asia.

“(2) Porphyria cutanea tarda becoming manifest
within one year from the date of the veteran’s depar-
ture from Southeast Asia.

“(3) Chloracne becoming manifest within one year
from the date of the veteran’s departure from South-
east Asia.

“(c) Benefits may not be paid under this section with
respect to a veteran—

“(1) where there is affirmative evidence that the
disease described in subsection (b) of this section was
not incurred by the veteran during service in Southeast
Asia during the Vietnam era; or

“(2) where there is affirmative evidence to estab-
lish that an intercurrent injury or disease which is a
recognized cause of any of the diseases described in

subsection (b) of this section has been suffered between

HR 19b: HDS
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the date of the veteran’s separation from service and
the onset of such disease.
“8452. Atomic veterans and survivors
.“(@) In the case of a veteran who while on active duty
participated in the testing of an atomic bomb or device, or
who while on active duty participated in the occupation of
Hiroshima or Nagasaki during World War II, and who
within twenty years from the date of the veteran’s participa-
tion in the test or occupation suffers from a disease described
in subsection (b) of this section, the Administrator shall pay a
disability allowance to the veteran and, if the veteran dies
from such disease, a death allowance to the survivors of the
veteran. Such allowances shall be paid at the rates prescribed
in section 453 of this title.
“(b) The diseases referred to in subsection (a) of this
section are the following:
“*(1) Leukemia.
“(2) Polycythemia vera.
“(3) Carcinoma of the thyroid.
“(c) Benefits may not be paid under this section with
respect to a veteran—
“(1) where there is affirmative evidence that the
disease described in subsection (b) of this section was
not incurred by the veteran during service described in

the first sentence of subsection (a) of this section; or

HR 1961 HDS
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“(2) where there is affirmative evidence to estab-

lish that an intercurrent injury or disease which is a

recognized cause of any of the diseases described in

subsection (b) of this section has been suffered between

the date of the veteran’s separation from service and

the onset of such disease.
“8453. Rates of disability and death allowances

“A disability allowance payable to a veteran under this
chapter shall be paid at the rates provided in chapter 11 of
this title, based upon the degree of disability of the veteran
attributable to the disease establishing eligibility for such al-
lowance. A death allowance payable under this section to the
survivors of a veteran shall be paid to such survivors based
upon the eligibility requirements and rates applicable to pay-
ments under chapter 13 of this title.
“§454. Other benefits

“A disease establishing eligibility for a disability allow-
ance under this chapter shall be treated for purposes of all
other laws of the United States (other than chapters 11 and
13 of this title) as if such disease were service connected, and
receipt of a disability allowance under this chapter shall be
treated for purposes of all other laws of the United States as
if such allowance were service-connected compensation under
chapter 11 of this title. Receipt of a death allowance under

this chapter shall be treated for purposes of all other laws of

HR 1961 HDS
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the United States as if such allowance were dependency and
indemnity compensation under chapter 13 of this title.
“8455, Termination of chapter

“This chapter shall terminate on the first day of the first
month beginning after the end of the one-year period begin-
ning on the date the Administrator submits to the appropriate
committees of Congress the first report required by section
307(b)(2) of the Veterans Health Programs Extension and
Improvement Act of 1979 (Public Law 96-151).”.

(b) The tables of chapters at the beginning of title 38,
United States Code, and at the beginning of part Il of such
title, are amended by inserting after the item relating to

chapter 13 the following new item:

“14. Disability and Death Allowances for Certain Veterans
AN SUIVIVOTS.covvvvvvvnsssssvnssssnssssssssmsssssssssssssssnssnns

Sec. 4. This Act shall take effect on October 1, 1983.
No benefit may be paid for any period before such date by
reason of the enactment of this Act.

Passed the House of Representatives January 30,
1984.

Attest: BENJAMIN J. GUTBRIE,

Clerk.

HR 1961 HDS
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50 percent 2.U-D (?, /*-dichloropheno:;yacetic acid)
50 percent 2,1,, 5-T (2,/i, 5-tiichlorophenoxyacetic acid)

i'ro- 1?;'2 to 1771w approximately 10.£5 million gallons of herbicide compounds were applied
over more than five million acres of Vietnam. Agent Orange accounted for more than 11.22

The rheno.n.v herbicides, 2.L-H and 2, A 5-T, are contaminated with dioxins, unavoidable by-
croriucts formed during the manufacturing process.

The contaminant of 2.U-D, HXDD (hcxachlorodibcnro-p-cioxin), has been found to be terato-
genic (causing birth defects) and fctotonic (causing fetal deaths) in laboratory animals
at the rarts Der million and billion levels.

The contaminant cf 2.L. 5-T. TCID (2.3«7.U-tetrachlorcdibenzo-p-dicxin), ii not only a rore
powerful teratogen and fetctoxin, but has caused death, damage to livor, Kkidney and heart,
detcriorati-mi of bone marrow and Iymphoid tissue, thymic atrophy, cellular alterations,
genetic damage,, and cancer in laboratory animals at the parts per biilicn and trillion

levels.

Over id rillicn pounds of phcno.y herbicides arc applied annually over millions of acres
across the United States for killing weeds aid unwanted vegetation on raigelaid, pasturc-
land, forestlaid, rights-of-way, crops, and home gardens. 2,i-D ar.d 2,/*, 5-T are the .nest

widely used.

Workers er.posed to dioxin in triclilorophenol and other chlorophenol slants have suffered
from a ssir disease known as cliioracnc since the tm.d-ly?0's, The severity 01' rhlorscr.g.
ranges from acne-like boils to disfiguring, burn-like lesions.. Other symptoms of dio;j.n
exisoning suffered by these workers include riamarc to liver and other internal organs,
nervous ~irrigrc. memory and concentration disturbances. loss oi sxrnt and hearing, numb
ness in pv* m”rities m fatnrup, hr>rH-nm>pr. Hr.2i nn.-.n, in.ifima. Ins;i of sex arive, CXx-
treme”wcight loss, depression, sorious psychological disturbances, and cancer.

In the United States, commercial applications of 2,U, 5-T have caused skin rashes, intes-
tinal disorders, damage to internal organs, nervous disorders, memory and concentration
disturbances, numbness in the extremities, headaches, dizziness, fatigue, chronic ill-

nesses. miscarriages, spontaneous abortions, Dirth deformities, and cancer in humans

living ..0 sprayed areas.

Application of Agent Orange in ,letham was aonroximatrly n H-o- more concentrated than
-commercial application levels in the United States. The Icwi of dioxin contamination m
in 2.L. 5-T used in the United States averages 0.0? ppm; in Vietnam, contamination levels
ranged from 1.0 ppm to 50.0 ppm. The concentration of dio::in, as applied in Vietnam, was
approximately 500 times more concentrated than conncrcial applications used in the United
States, Vore than ?60 pounds of TCDD were deposited over Vietnam.

Since the mid-rp”O's, Vietnam has experienced an alarming increase in the rate of still-
births. miscarriages, spontaneous abortions, birth abnormalities, biit.li deformities, and
marious caiccrs. Liver cancer, almost unheard of before the wv;ar, ir now tho r.econd-Ilcadi.v

for:.? ¢cf cancer there.

WwCQ? ir me million tines more fctus-“eformiwr than H**lid.--* Iptc.i r'V-neirWp is
rue.-, that env ounce can kalJ. (JuO.CCO people.



AGENT_ORANGE

An estimated 2.8 million veterans served in Vietnam, as v/ell as thousands of civiHan
personnel. Thus far, thousands are known to be suffering from a variety of symptoms,
including skin rashes, damage to liver, kidney, heart, and other internal organs, lym-
phatic diseases, nervous disorders, memory and concentration disturbances, loss of sight
sand hearing, numoness in the extremities, fatigue, chronic illnesses, headaches, dizzi-
ness, insomnia, loss of sex drive, extreme weight loss, severe depression, serious psy-
chological disturbances, and various cancers.. The women who served and the wives of
those who served have suffered an unusual rate of rrdscarriages and spontaneous abortions.
Their children have been affected by an unusual number of birth defects.

References:

"Agent Orange: Vietnam's Deadly Fog", W33MTV (CBS) Chicago, March 23, 1978

3uu-Hoi, N.P., et al, 197ub. Organs as targets of "dioxin" (2,3.7,8-tetrachloro-dibenzo-
p~dio>in) intoxication. Nauirvissenschaften, 59(A):174-175»

Courtney, C.D. and J.A. Moore, 1971. Teratology studies with 2,1,5-trichlorophenoxyacetic
acid and 2,A,7.3-tstrachlorodibenzo-p-iioxin. Toxicol. Appl. Pharm., 20(3):39t-103*

Evaluation of Carcinogenic. Teratogenic end Mutagenic Activities of Selected Pesticides
and Industrial Chemicals. Prepared by Bioneties Research Labs under contract with

the National Cancer Institute, 1968.

Gupta, B.N., et al, 1973. Pathologic effects of 2,3 7»”-tetrachloTOdibenzo-p-dioxin in
laboratory animals. Environmental Health Perspectives, 5:124-110.

"Health Fdfects of Exposure to Herbicide Orange in South Vietnam Should Be Resolved",
Resort by the Comptroller General of the Urdted States, General Accounting Office,

April 6, 1979.
"The Politics of Poison”, KRON-TV San Francisco, April 2?, 1979-
Whiteside, T., "The Pendulum and th? Todc Cloud”, The Mew Yorker, July 25* 1977.

Whiteside, Thomas, D970. "Defoliation”™, New York: Ballnntine/Friends of the Earth.

Various other studies, reports, articles, etc. too numerous to list.
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February 29, 1984

TO: Representative Mitch Abood

Chairman, House State Affairs Committee

FROM: Representative John Ringstad

Co-Chairman, House Resources Committee

RE:  HJR 64

I feel that the veterans mentioned in H.R. 1961 should receive the
disability and death benefits which would be accorded to them in compli—

ance with Title 38, Chapters 11 and 13.

This bill states that veterans who served in Southeast Asia during the

Vietnam "era"™ would be eligible effective October 1, 1983, for a tempo—
rary disability (or death) allowance if they later suffered from one of
three conditions: soft-tissue savcoma, PCT (a liver condition), and/or
chloracne (a skin condition). Monetary benefits would be paid at the

rates prescribed in Chapters 11 and 13 of Title 38 of the U.S. Code.

Benefits would terminate one year after Congress receives the
epidemiological study, now being conducted by the Centers for Disease

Control in Atlanta, Ga. Experts say that will occur in late 1987 or



As of October 1, 1983, 18,518 claims had been filed with the VA for
disorders veterans attributed to Agent Orange. Of these half had

disabilities.

Under current VA policy, disability claims not presently covered by that
agency will depend on the studies now underway or pending. A spokesman
for the VA has told Congress that it may well be that "the Congress

cannot wait for scientific answers in the short term..."



The scientific experts agree that there is no question of thetoxicity
of dioxin. It is one of the most highly toxic substances known to the

scientific community, but its toxicity for humans 1is unknown.

In deciding to back this Joint Resolution, | have reviewed statements by
Dr. Luke G. Tedeschi, forensic scientist and Director of Laboratories at
Framingham Union Hospital in Framingham, Mass.; and Major Alvin Young,
Ph.D., plant physiologist and special assistant for Environmental
Sciences, Agent Orange Projects Office of the Veterans

Administration. These two men are believed by the scientific community

to be the foremost authorities in the U.S. on Agent Orange.

The immediate or acute affects of dioxin (the contaminant) in Agent
Orange are well-known and involve chloracne, liver ailments and neuro—
logical disorders. It is the long-term or chronic effects of dioxin

which are not known.

Should our Vietnam veteran;! and the veterans of the World War Il era

have to wait and suffer for years until something is done?

There are specific ailments which this bill covers:

For Vietnam veterans disability and death allowances are constrained to
chloracne, soft-tissue sarcoma and PCT- a liver disease.

For those veterans who participated in atomic tests or the occupation of
Hiroshima and Nagasaki allowances are limited to leukemia, polycythemia

vera, a rare disease of the bone marrow and to carcinoma of the thyroid.



The survivors of these veterans are then entitled to benefits according

to Title 38, Chapters 11 and 13.

What concerns many veterans even more than their own conditions is the
thought that Agent Orange (dioxin) could be teratogenic. There is no

proof presently that dioxin is or is not teratogenic.

The scientists of our time have not yet disentangled the Agent Orange
chain. Evidence that something is not right is the list of accidents

and exposures of people to dioxin.

More than 70 workers at the Midland, Mich, plant of Dow Co. in 1964
suffered chloracne (the hallmark of dioxin exposure), fatigue,

lassitude, depression, skin eruptions and weight loss.

On June 10, 1976, in Seveso, Iltaly, an explosion showered those in

several adjacent communities with a cloud of dioxin.

IN 1949, an explosion at a Monsanto Co. plant in Nitro, W.V. involved
228 workers. According to Tedaschi, the workers complained of the same
symptoms as those that the Vietnam veterans would complain of several
decades later. They included chloracne, shortness of breath, intoler—
ance to cold, tender liver, loss of sensation, fatigue, nervousness,

depression, irritability, insomnia and vertigo.

There have been other incidents. The veterans wonder why Times Beach,

Mo., and not Vietnam? They are referring to the buy-out of Times Beach



by the federal government and the refusal of the federal government to

acknowledge their exposure to dioxin.

I feel by backing House Joint Resolution 64, the Alaska State Legisla—
ture can send a message to our veterans that we care. |Incidentally,

Alaska has the most Vietnam veterans per capita in the U.S.






HUMAN RIGHTS COMMISSION

:August 24, 1983
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Representative Jerry Ward - -1 W
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ﬁepresentative Ward -2 - 8/24/83

against. Under our statutes, the Alaska Commission cannot
award compensation for suffering the humiliation of .dis—
crimination. However, the Commission 1is able to award "make
whole" relief which in a discharge case would include
backpay from the date of discrimination to the time when the
agreement is signed or even in some 1instances frontpay until
the complainant 1is awarded a job of equal value either by
the discrimination or other employers. In all cases in
which jobs are lost or denied, the complainant has an
obligation to mitigate damages by seeking other jobs for
which they are qualified. : Il .r" . -v «oft/ .Jy m
A 3 oW -
To respond to your question directly, we do not give priori-
ty to cases of irreparable harm such as you have described.
v - | & °
: - 16 m
4. These vyear end statistics are <compiled from our annual
report for the years 1975-1982 inclusive:

\*
Calendar Complaints Complaints eComplaints
Year Fixed Closed Unassigned for
% ° 1 . Investigation
t.Ce v m"m , -
" 1975 64 6 " --::434 - 3 322
1976 777 589 »» 488
Imml977 603 638 e 422
1978 406 534 241
1979 305 417 104
1980 278 377 123
1981 233 261 97
1982 292 319 128
-\ : [V
o7 er *T" 1

I am also including for your information the latest case process—
ing statistics from our quarterly meeting 1in Kodiak on July 28

and 29th. I feel certain that if you look <carefully at the
report you will note the growing number of cases over 180 days in
process. I previously communicated to you our concern about the
c’ge of our cases and expressed to you in that letter our goal of
completing most cases within 180 days. It seems likely that

under the present staffing pattern we will be wunable to reach
that goal.

The Human Rights Commission has experienced wunderfunding in
personal services over the last five years and in fact, in FY 83,
was TFforced to leave one position vacant during the entire fiscal
year. In FY 84, our staff has been reduced to 25 employees. The
forecast for FY 85 1is even more gloomy since our programs 1is
personal services 1intensive and a decrease 1in funding 1is being
predicted. Our FY 85 Budget Submission will include proposals to
eliminate 1 - 3's positions at the 95% - 85% service levels.
When faced with decreased funding, we have no alternative but to
cut positions.



"Representative Ward -3- 8/24/83

I hope that this reply is responsive to your inquiry. I would be
pleased to schedule a time to discuss your concerns in person at
your convenience.

Sincerely,

"Janet L. Bradley

Executive Director

JLB:lv e ev!
Enclosure



HIJR 77 Allows:

Continued operations of the Federal Surplus Propertv Program under
P.L. 94-519.

The program is administered by the Department of Administration, Division
of General Services & Supply, under authority of AS 44.71.020-.040, and
is 100% self sustaining as required by law.

During the past two fiscal years (FY 82 and FY 83), this program
provided:

equipment and supplies with original values exceeding 4.5 million
dollars at a total client cost of approximately 360,000, or less
than 8% of original costs.

Of the 4.5 million, approximately 3.65 were received by State and
other public agencies, 78,000 by non-profit health and 774,000 to
public non-profit education.

The program provides the only avenue by which state and other public
agencies may obtain surplus Federal equipment and supplies, frequently
being the determining factor in whether or r*t a recognized public need
can be addressed.

Failure to ness this resolution and adopt this permanent plan will result
in immediate suspension of the program by tho Federal government, loss of
program benefits to the residents of Alaska, termination of at least six
self-sustaining half-time jobs and loss of an unknown numbir of projects
sustained by the program.

5/11D1/0508-01
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FROM

THRU:

02-001A(R*v. 10/79)

Arthur H. Peterson DATE.

Assistant Attorney General

April 24, 1984

Office of the Attorney General FILE NO
TELEPHONE NO 465-2167
BJECT .
Robert W Head, sr. SUBJEC Resolution on Federal
Property Manager Surplus and AG Fi?e
State and Federal Property 377-142-84

Division of General Services A Supply
Department of Administration

Rebecca Burch
Special Assistant

to the Commissioner
Department of Administration

I have reviewed the attached draft of the resolution addressing the
Federal Surplus Property program with Mr. V, W. Gunn of GSA"s Region 10
office.

We find nothing that would seem to require re ;lslon, and Mrl Gunn 1is
conducting research to address your concerns regarding authorship and
legitimacy of the June 30, 1984 deadline declaration, by GSA.

Additional information should be available within a day or two.
RWH/cik

Attachment
20/11D2/0424-02



MEMORANDUM

To: Robert W. Head, Sr. DATE:
Property Manager, State &
Federal Property FILE NC*

Division of General Services &

Supply
Department of Administration

FROM: SUBJECT:

Norman C. Gorsuch
Attorney General

By: Arthur H. Peterson y e
Assistant A" orney General

TELEPHONE NO:

State of Alaska

April 20, 1984
377-142-84

465-3600

Attached draft reso—
lution, etc., re

federal surplus
property

Attached are copies of the drafts of the resolution,
the cover memo to the governor, and the transmittal letter to the

legislature. Please review these 1itenms,

phone the feds

it you

think i1t appropriate or advisable, and return your comments to me
soon so that the package can be put in final form and delivered

to the governor within a few days.
AHP/jb

Attachments

O0MX)1A|Aev 101791



MEMORANDUM State of Alaska

to:  A.M. "Bud>”Saylors paTe:  April 16, 1984
Deputy Director
Department of Administration FILE NO:

Division of General Services $ Supply
TELEPHONE No:  465-2283
JOj H
from Robert W. Heai, Sr. susJecT: Status of PL 94-519
Property Manager, State
8Federal Property
Department of Administration
Division of General Services | Supply

Telephone conversation with B. Losche, G.S.A., Auburn, Washington,
indicates there has been no action that might supercede Public
Law 94-519.

RWH/dn

02-001A (Rev. 10/79)



State of Alaska

September 15, 1983
657
465-3562

CTS 3251559

This memorandum is in response to the letter from the
Federal General Services Administration (GSA) that you
forwarded to this office.

The Division of General Services and Supply, Department of
Administration, is aware of the Federal requirement to
develop and achieve legislative approval for a permanent
plan of operation for the transfer of surplus Federal
property to the State of Alaska. The Division, with the
approval” of Commissioner Rudd and the Office of the
Governor, 1intends to introduce a bill to the 1984 legisla—
tive session in order to meet the Federal requirements.

The Division of General Services and Supply has well-estab—
lished channels of communication with the GSA. A copy of
GSA"s letter has been forwarded to the Director of the
Division, Mr. Bob Link. The Division will prepare a reply
to the GSA letter. = @

Ssa

cc/attachment: Bob Link, Director, Division of General

Services and Supply, Department of
Administration

Rebecca Burch, Special Assistant to the
Commissioner, Department of Administration

R-00LAR«.»1IY79)



AUG 30 TO

Honorable William Sheffield
Governor of Alaska

State Capitol

Juneau, Alaska 99801

Dear Governor Sheffield:

The Federal Prope*ty and Administrative Services Act of 1979, as amended,
which governs the transfer for donation of Federal surplus personal property
to the States, requires that each State submit a permanent plan of operation
for its State Agency for Surplus Property (SASP). The Director of your State
agency was advised on January 5, 1982, (copy enclosed) that the deadline for
submission of permanent plans is June 30, 198" W are bringing this matter
to your attention at this time as failure to submit the required p?sn could
necessitate our deferring further allocations of pro;, rty to your State,

. Tour review of this matter and a reply by November 15, <983, assuring us that
we will receive the permanent pluo prior to June 30, 198", will be
appreciated.

Sincerely,

Assistant Administrator

Enclosure



Bill Sheffield, Governor

DEPARTMENT OF ADMINISTRATION
DIVISION OF GENERAL SERVICES AND SUPPLY

POUCH C (MS-OZ]_O)

JUNEAU. AlLASKA 99811

(907) 465-2167

September 14, 1983

Mr. W. W. Gunn

General Services Administration
Personal Property Management Branch
Code 10FB-P

Auburn, WA 98002

Dear Mr. Gunn:

Enclosed you will find the "finished"” State plan, revised to reflect the
suggestions/recommendations you so generously offered.

Unless you find reasons for additional revision, we will plan on submitting
this version to the Legislature shortly after they convene.

If you do find areas that need further revising/refining, please feel free to
express your thoughts for consideration.

The assistance and cooperation you have extended in this project 1is genuinely
appreciated.

Sincerely,

Robert W. Head, Sr.
State Property Manager

RWH/sn
N/11D1/0912-02
Enclosure

TELECOPIER NUMBER 465-2189
0?.B7LH



State of Alaska
Permanent Plan of Operations

1. AUTHORITY

The Department of Administration, State of Alaska, 1is authorized by Sections
44.71.020 - 44.71.040 of the Alaska Statutes to acquire, warehouse, and
distribute surplus property to all eligible donees in the State, to enter into
cooperative agreements pursuant to the provisions of Federal Property Manage—
ment Regulations (FPMR; 101-44.026, and to undertake actions and provide
additional assurances as set forth in the plan.

Sixty (60) calendar days prior to submission of this plan to the Administrator
of General Services (GSA), general public notice of the proposed p";an was
published and interested parties were given a period of thirty (30) calendar
days in which to submit comments. These comments, together with a delineation
of the relative needs and resources of all public agencies and other eligible
donees were taken into consideration in the development of this plan.

2. DESIGNATION OF THE STATE AGENCY

The plan shall be administered by the State and Federal Property Management
Section, Division of General Services and Supply, Department of Admini—
stration. The Section, hereinafter called the State agency, has complete
responsibility and authority to carry out the requirements of acquiring,
warehousing, and distributing Federal surplus property in the State of Alaska,
pursuant to the provisions of Federal Property and Administrative Services Act
of 1949, as amended (the Act). The Section is administered by the Property
Manager, State and Federal Property, and supervised by the Section Supervisor.
Staffing structure 1is shown in Attachment A, physical facilities are described
in Attachment B.



INVENTORY CONTROLS AND ACCOUNTING SYSTEMS

A.

Inventory Controls

(1) Immediately upon arrival at the warehouse, property will be
moved into the receiving area for check-in. If personnel are
not immediately available, the property will be held in a
protected area until it can be checked in. Shipping documents,
and the applicable SF 123 and its attachments, will be ,"jsed to
check and identify property. Overage and shortage reports and
SF 123"s will be prepared in accordance with the requirements
of the Federal Property Management Regulation (FPMR) 101-44.115
and mailed to the GSA regional office. Upon verification of
the description, condition, and quantity of the property, a
warehouse property tag will be prepared and attached to the
item, or the item will be otherwise physically marked or
binned, to identify it as follows:

(a) Application number

(b) I1tem number

(c) Description, including serial number, if known.
(d) Unit of issue

(e) Unit service and handling charge

(2) Following verification of received information, stock records
will be prepared on all items having an individual acquisition
cost of $10.00 or more. All action, including receipt, issue
and inventory status, will be recorded on this card. Thestock
record card will be retained in file for three yearsafter the
property has been issued.

(3) A complete physical inventory of all material 1in possession of
the State agency will be taken annually. Shortages and over—
ages will be listed on the annual 1inventory report. This
report will be used to record inventory adjustments and must be
approved by the supervisor before posting to stock cards.
Adjustments will be made only when all reasonable efforts have
been exhauscsd to determine the reason for variance. A lette”
to this t~fect, signed by the supervisor, will be attached Lo
the completed inventory documents..

ccounting Systems

State approved double entry accounting system will be used. It
will 1include a chart of accounts, a general ledger with .accounts for
all assets, liabilities, income and expense and journals for all
original record of transactions. It will identify and s”™arately
account for funds accumulated from service charges. Monthly and
fiscal year-end reports will be provided for management visibility
and program control.



4. RETURN OF DONATED PROPERTY

A.

When a determination has been made that property has not been put Iin
use by a donee within one year from the date of receipt of the
property, or when the donee has not used the property for one year
thereafter under the terms and conditions of the Application Certi—
fication and Agreement Form signed by the Administrative Officer or
other authorized representative of the donee as a condition of
eligibility and repeated on the reverse side of each Issue Document,
the donee, 1if property is still usable as determined by the State
agency must:

(1) Return the property at its own expense to the State agency
warehouse, (or)

(2) Retransfer the property to another eligible donee as directed
by the State agency, (or)

(3) Make such other disposal of the property as the State agency
may direct.

The State agency will periodically emphasize this requirement when
corresponding and meeting with dor.ees and when surveying the utili—
zation of donated property at donee facilities. Property returned
by a donee will be received into inventory stock control for reis—
suance to other donees.

5. FINANCING AND SERVICE CHARGES

A.

A revolving fund, established by legislative action, finances the
acquisition and distribution of surplus fedenl property. This fund
is maintained by the collection of service and handling charges and
is designed to pay the actual expenses of current operations, to
purchase necerrary equipment, and to maintain a working capital
reserve.

Service charges will be based "en the prorated preceding fiscal year
expenses 1incurred by the agenc,, including but not limited to the
following major cost areas: personnel, transportation, utilities,
fuels, telephone, warehousing and storage, compliance, 1insurance,
printing, supplies and travel. Service charges will be assessed at
a rate designed to cover all costs involved in the acquisition and
distribution of surplus property.

The service charges will be fair and equitable in relation to the
service performed. Emphasis will be placed on keeping the service
charge to a minimum but at the same time providing the necessary
service and to operate the agency on a sound financial basis. Other
factors considered in determining service charges include original
acquisition cost, present value, screening cost, quantity, condi—
tion, desirability of property, transportation cost, loading and
unloading cost, packii.g and crating, administrative cost, repair and



rehabilitation, utilization and compliance audits, and delivery to
donees when required.

As a general guide based on the above listed factors and following
exceptions, the following schedule 1is to be used in determining
service charges:

Percent Original Acquisition Cost
0-40 $ 0- 200
0-20 $ 201 - 4,000
0-15 $ 4,001 - 15,000
0-10 $15,001 - upward

(not to exceed $10,000 per any one item)

Exceptions - special or extraordinary cost may be added to the
service charge if not calculated as part of the above. Any such
costs which are anticipated will be discussed with the donee prior
to issue and/or shipment. Consideration may be given to:

(1) Rehabilitated property - direct costs for rehabilitating
property.

(2) Overseas property - additional direct costs for returning the
property to the United States.

(3) Long-haul p"operty - charges for major items with unusual
loading, un/oading, or hauling costs.

(4) Specicl handling - for dismantling, packing, crating, shipping,
delivery, and other extraordinary handling charges.

(5) Screening - extraordinary costs incurred 1in screening.

If the working capital reserve should reflect an excessive amount,
service charges will be adjusted downward until an even balance is
realized. In the event the program is terminated, assets will be
converted to cash and will be divided among the participating donees
of the preceding twelve months, based on a proration of the amount
of service charges paid by each donee during that period.

Minimum service charges may be assessed in cases where the State
agency provides minimum services and n” direct costs are involved.
These charges reflect the basic costs of document processing as well
as the administrative costs of the State agency.

When the self-service donee screens and picks up his own property,
the optional minimum charges will be not less than $50.00, plus
$2.00 for each line-item beyond one. If the donee is notified of
the availability of property by a special notice issued by the
Agency, there shall be an additional charge of $5.00.

Innn/i nc



When the donee picks up property at the holding agency, the normal
service charge may be reduced to reflect the savings realized by the
Alaska Surplus Property Management Section by not having to trans—
port thelproperty.

When an item issued to a self-service donee is subject to Federal
restrictions and mandatory compliance inspections, there shall be
addea to the minimum charge the estimated cost of such inspections.
Subject to Federal regulations, compliance reviews may be made by
having the donee submit a written report stating that the property
is in use and what it is being used for, thus eliminating mandatory
on-site visits. In this event, here shall be an additional charge
of only $10.00 multiplied by the number of such reports required.

When services of special screening or consultation are requested by
the self-service donee and performed by the Agency, the charge for
such services shall be $20.00 per hour for each employee assigned to
provide such special service, calculated to the nearest half-hour
increment, with a minimum of one half-hour per person assigned.
Travel, per diem and other direct costs may be added to the charge.

E. Service charge funds remitted by donees will be used for the oper—
ation of the Agency and the benefit of the participating donees, and
for no other purpose. All service charges will be used only to fund
the cost of State Agency operations and, subject to State law, to
improve or acquire office and warehousing facilities, purchase
necessary equipment and supplies, and to repair and rehabilitate
equipment, 1including purchase of replacement parts.

TERMS AND CONDITIONS ON DONABLE PROPERTY

A, (D The State agency will require each eligible donee, as a condi—
tion of eligibility, to file with the agency an Application
Certification and Agreement Form outlining the certifications
and agreements, and the terms, conditions, reservations and
restrictions under which all Federal surplus personnel property
will be donated. Each form must be signed by the Chief Execu—
tive Officer of the donee agreeing to these requirements prior
to the donation of any surplus property. The certifications
and agreements, and the terms, conditions, reservations and
restrictions will be printed on the reverse side of each State
agency 1issue document. The 1issue documents are included 1in
part 14, "Forms", of this plan.

(2) The following periods of restriction are established by the
State Agency on all items of property with a unit acquisition
cost of $3,000 or more, and on all passenger motor vehicles.

(a) All passenger motor vehicles: 18 months from the date the
property 1is placed in use.

(b) Items with a unit acquisition cost of $3,000 or more: 18
months from the date the property is placed in use.



(c) Aircraft (except combat type) and Vessels 50 feet or more
in length, with a unit acquisition cost of $3,000 or more:
60 months from the date the property is placed in use.
Such donations shall be subject to the requirements of the
Conditional Transfer Document, Enclosures 14.3 and 14.4.

(d) Aircraft, combat type: restricted in perpetuity.
Donation of combat type aircraft shall be subject to the
requirements of a Conditional Transfer Document, Enclosure
14.2.

(3) The State agency may reduce the period of restriction on items
of property falling within the provisions of Paragraph 6a (2),
(b) and (c) at the time of donation for good and sufficient
reason such as the condition of the property, or the proposed
use (secondary, cannibalization, etc.), but in no case shall
the period of restriction be less than the 12 months from the
date the property is put into use.

(4) The State agency, at its discretion and when considered appro—
priate, may impose such terms, conditions, reservations and
restrictions as it deems reasonable on the use of donable
property other than passenger motor vehicles and items with a
unit acquisition cost of over $3,000 or more.

B. (1) The State agency may amend, modify, or grant release of any
term, condition, reservation, or restriction it has imposed on
donated items of personal property in accordance with pre—
scribed standards provided that the conditions pertinent to
each situation have been affirmatively demonstrated to the
priol, satisfaction of the State agency and made a matter of
public record.

(2) The State agency will 1impose on the donation c¢c any surplus
item of property, regardless of unit acquisition cost, such
conditions involving special handling or use limitations as the
General Services Administration may determine necessary because
of the characteristics of the property.

(3) The State agency will 1impose on all donees the statutory
requirement that all items donated must be placed into use
within one year of donation and be used for one year after
being placed in use, or returned to the State agency, while the
property is still usable, or otherwise handled in accordance
with the provisions of Part 4 of the plan.

7. NONUTILIZED DONABLE PROPERTY

A. (1) All property in the possession of the State agency for 18
months, which cannot be utilized by eligible donees shall be
reported to the General Services Administration for dirposal
authorization in accordance with FPMR 101-44_205. In accor—
dance with this regulation the State agency shall:
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(a) Transfer the property to another State or Federal agency,
OR

(b) List the property for public sale by (or with approval of)
the GSA, OR

(c) Abandon or destroy the property (on receipt of GSA
approval).

(2) In the event of disposal by transfer to another agency or by
public sale, the State agency may seek such reimbursement as 1is
authorized in accordance with FPMR 101-44.205.

8. FAIR AND EQUITABLE DISTRIBUTION

The State agency will make property available to the eligible donees in the
State on a fair and equitable basis. When eligible donees indicate an
interest in property it will be distributed on a fair and equitable basis,
considering their need, resources and ability to utilize the property.

A. Advisory bodies and public and private groups may submit information
to assist the Alaska Surplus State agency in determining the rela—
tive needs and resources of donees, utilization of property by
donees, and distribution of property to fill existing needs.

This information may be communicated in writing or orally at any
time by the bodies or groups. Once the State agency knows of these
bodies or groups and their areas of interest, the Agency will
contact the appropriate bodies or groups, either 1in writing or

orally, when deemed necessary to carry out the intent of the pro—
gram.

Such bodies and groups will be invited to submit expressions of need
and interest to the Agency, which will in turn forward such sub—
missions to GSA.

Factors considered in determining relative needs, resources and
ability to utilize the property will include:

(1) Relative needs

In considering the request of potential recipients, the
criteria for determining the relative needs will include:

(a) Size and type of program conducted.

(b) Contemplated use and frequency of use.

(c) Economic condition of agency, activity or institution.

(d) Critical or urgent need.

(e) Geographical location (urban, suburban or rural).

(f) Interest and expression of need on the part of the donee
in the property available.



Relative resources

In considering the request of potential recipients, the
criteria for determining relative resources will include:

(a) Funding source and availability (grants, donations, taxes,
etc.).

(b) Feasibility of acquisition from other source(s).
Abili :y to utilize.

In considering requestof potential recipients, the criteria
for evaluating abilityto utilize property will include:

(&) urgency of the need

(b) When item can be putin use.

(c) Length of time incontemplated usage.

(d) Availability of funds to repair or maintain property in
use.

(e) Ability of the donee to select and remove property from
the distribution center or Federal activity on a timely
basis.

(f) Type and quantity of property received by the donee to
date, and proper utilization of such prior acquisition®).

The State agency operates a distribution center to serve the
eligible donees in the distribution of availac®e property. To
insure that eligible donees located a greater distance frcr the
distribution center will receive equity in the distribution of
desirable items, all donees are invited to submit a listing of
major 1items needed such as, vehicles, construction equipment,
materials handling equipment, machine tools, generators, air
compressors, business machines, boats, aircraft, large elect—
ronic and scientific type items, etc. The agency employees
will be guided by these requests in their research and select—
ion of property. This equipment (major items) will be dis—
tributed on the basis of need, resources, and ability to
utilize the property as outlined in Section A. above. The
distribution center 1is open for donees to visit seven and one
half hours per day, five days a week, excluding recognized
State holidays.

Small miscellaneous items will be available on a supermarket
plan, with quantity limits to any one donee depending upon the
total quantity on hand.



(3) Periodically, special notices will be mailed to donees listing
property available for distribution.

a) Frequency of such notices will be determined by agency
workload and accumulations of available inventory.

The State agency will recommend to General Services Administration
the certification of donee screeners determined tobe qualified and
needed 1in accordance with FPMR 101-44.116. The Stateagency will,
insofar as practical, economical, and considering equitable dis—
tribution among its donees, select that property requested by the
donees, and agency will arrange for direct pickup or shipment of the
property to the donee if requested to do so.

Donees that experience a local disaster or loss ofproperty due to
fire, flood, tornado, etc. will temporarily be given priority for
all requested items of property. Special efforts will be made to
locate and distribute needed property to them.

Where competing requests are received for propertyitems, the State
agency will make a determinat on as to the recipient based on the
evaluation of the criteria in paragraph A. above.

ELIGIBILITY

A.

(1) The State agency will attempt to contact and instruct all known
potential donees in the State on the procedures to follow to
establish their eligibility for participation in the Federal
surplus property program. In establishing a listing of the
potential donees, the State agency will use the following
standards and guidelines set forth in FPMR 101-44.207 as well
as the following guides:

(a) Public agencies
2* Listing of cities, towns, and villages.

2. Listing of boroughs, judiciary, State departments,
divisions, council:, commiss®ion, institutions, etc.

3. Listings of local departments, divisions, commis—
sions, councils, etc.

(b) Non-profit, tax-exempt units.

1. State departments and others for listings of all
local units approved or licensed by them.

2. Existing listing of entities now eligible to partici—
pate in the Federal surplus property program.

2- Inquiries, letters, telephone calls, etc.
relative to eligibility.

, received
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Contacts will be made by letter, telephone, informational
bulletins supplemented when necessary by news releases, and
attendance at general meetings and conferences with above
groups to discuss the surplus property program.

In order to establish eligibility, each entity will be required
to file with the State agency:

)

(b)

()

(d)

©)

¢

@

Q)

(1)

An Application Certification and Agreement Form signed by
the chief executive officer accepting the terms and
conditions under which property will be transferred.

A written authorization signed by the chief administrator
or executive head of the donee activity, or a resolution

of the Governing Board designating one or more representa—
tives to act for the applicant, obligate any necessary
funds, and execute issue documents.

Assurance of Compliance with GSA Regulations under Title
VI of the Civil Rights Act of 1964, Section 606 of Title
V1 of the Federal Property and Administrative Services Act
of 1949, as amended, and Section 504 of the Rehabilitation
Act of 1973, as amended, and Section 303 of the Age
Discrimination Act of 1975.

The full legal name of applicant (donee), address and
telephone number and their status as a public agency or
non-profit tax-exempt educational or public health unit.

Details and scope of their prograr including their differ—
ent activities and functions.

Financial information, if necessary, to help in evaluation
of their relative needs and resources.

Proof of donee"s tax-exemption under Section 501 of the
Internal Revenue Code of 1954 (for non-profit units only).

Proof that the applicant is approved, accredited or
licensed (when applicable) in accordance with FPMR 101-
44 _207.

In addition to the above requirements, the agency will
request listing as to the types and kinds of equipment,
vehicles, machines or other items they need.



(4) All approvals of eligibility will be up-dated as follows:

(@) In sequence with expiration of any license required by
donee (possible annual, semi-annual, etc.).

(b) Every three years, if there is no license required or if
license expiration period exceeds three years.

10. COMPLIANCE AND UTILIZATION

AlIl items having an acquisition cost of $3,000 or more and passenger motor
vehicles will be marked or coded in the stock records file in a manner that
provides obvious identification. Separate warehouse issues will be prepared
for each item with an acquisition cost of $3,000 or more, and passenger motor
vehicles; an additional statement, pointing out utilization requirements will
be typed on the face of the issue document advisirj the donee that this item
must be placed in use within one year and used for a period of 18 months
thereafter.

All passenger motor vehicles, and any other motor vehicle requiring licensing
by the Department of Motor Vehicles will be licensed, with the State agency
shown a", lien holder. When the vehicle has been utilized in accordance with
all instructions and restrictions, and the period of restriction has expired,
the State agency will release the cleared title to the donee.

At least once during the period of restriction, State agency personnel will
review all issues of items with an acquisition cost of $3,000 or more and all
passenger motor vehicles, to determine whether or not these items are being
utilized in accordance with the purposes for which they were acquired. At the
sane time, c review will be made of other items issued to make certain that
Federal surplus property items are being used as indicated on the applicable
issue document(s).

Also, during the review the State agency representative will insure that the
donee 1is complying with any special handling conditions or use limitations
imposed by GSA ot items of Federal surplus property in accordance with FPMR
101-44.108. The review will include a survey of the donee"s compliance with
the statutory requirement that all 1items of Federal surplus property acquired
by the donee be placed into use within one year of acquisition and used for
one year thereafter. Written reports on utilization and compliance reviews
will be made a part of the applicable donee file. Whenever there is any
indication of misuse, noncompliance, or alleged fraud, the proper steps will
be taken to correct the discrepancy, including a report to the F.B.l. if
appropriate. GSA will be notified of all findings/indications of noncom—
pliance, or apparent misuse/fraud. The State agency may take action to
prosecute cases of fraud or misuse and will assist GSA and other Federal and
State agencies in investigating such cases.

Anifi fnon™ nc 11



While on-site compliance review is planned for performance by personnel of the
State agency, compliance letters/forms may be used to satisfy this requirement
except for items with an acquisition cost of $3,000 or more and/or for pas—
senger motor vehicles. Exceptions to on-site compliance reviews may be made
by GSA if the State Agency can show that such reviews are physically or
economically unfeasible to perform.

11. AUDIT
A. Internal

An internal fiscal audit of the State agency will be conducted every two
years with a full report of findings, recommendations, and corrective
actions taken, submitted to the Commissioner of the Department of Admini—
stration and a copy to GSA.

B. External

An external audit, with primary emphasis on program operations and fiscal
accounting will be conducted by the Legislative Budget and Audit Commit—
tee every two years, on the year(s) alternate to the internal audit
schedule.

This (external) audit will examine the State agency"s conformance to the
State Plan of Operations, applicable State statutes and Regulations, and
requirements of Public Law 94.519 and 41.CFR 101.44.

Audit results will be submitted to the I.mmissioner, Department of
Administration, as will response(s) to recommendations and corrective
action taken. A copy of the external audit report, recommendations,
corrective actions and other correspondence pertinent to the audit, will
be forwarded to GSA.

GSA representatives may review State agency operations periodically and
may, for appropriate reasons, conduct its own audit of the State agency
following due notice to the Governor of the reasons for such audit.
Financial records and all other books and records of the State agency
shall be made available to all authorized Federal agencies/representa—
tives.

12. COOPERATIVE AGREEMENTS

The Department of Administration is authorized under Alaska Statute 44.71.020
(d) to enter into cooperative agreements with any Federal agency authorized by
law, for the utilization by such Federal agency, with or without payment or
reimbursement, of the property, facilities, personnel and services of the
State Agency in carrying out any such program, and for making available to the
State Agency with or without reimbursement, property, facilities, personnel or
services of such Federal agency in connection with such utilization.
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13.  LIQUIDATION

If and when a determination is made to liquidate the State agency, advance
notice will be given to GSA in accordance with the specific requirements of
FPMR 101-44.202(c) (14) with the reason for liquidation; schedule of time to
effect the closure; and report to GSA of the property on hand for retransfer,
destruction, or sale. At liquidation, physical assets will be converted to
cash, and the proceeds will be used first to satisfy all liabilities. Any
remaining funds will be distributed to donees on a pro-rata basis as deter—
mined by donee participation during the previous twelve month period. Records
and accounting information will be retained for two years after closure.

14.  FORMS

i
Enclosure 14.1, copy of Terms, conditions, reservations and restrictions
on reverse of warehouse Issue/lnvoice.

Enclosure 14.2, Conditional Transfer Document - Combat Type Aircraft.
Enclosure 14.3, Conditional Transfer Document - Noncombat Type Aircraft.
Enclosure 14.4, Conditional Transfer Document - Vessel.
15. RECORDS
Copies of Form 123 allocations, warehouse issue sheets, invoice documents, log
books, and all other official records of the agency will be maintained for
three years. Documents concerning items subject to restriction will be
maintained for three years, or for one year beyond the expiration of the

restriction period whichever is longer. Records for property in compliance
status will be maintained for one year after the case is closed.

Jliith non/ nc -1%5,
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THE DONEE CERTIFIES THAT:

(D It public agency; or = nonprofit educational or public health
Institution or organimlion, exempt from taxation under Section
501 of the Internal Revenue Code of 1954, within the meaning of
Section 2030) of the Federal Properly and Administrative Services
Act of 1949, as amended, and the regulations of the Administrator
of General Services.

(?) Ifa public agency; the property Isneeded and will be used by
the recipient for carrying out or promoting for the residents of a
given political area one or more public purposes, or, Ifa nonprofit
tax-exempt Institution or organisation, the property Isneeded for
and will be used by the recipient for educational or public health
purposes, and Including research for such purpose. The property
Is not being acquired for any other use or purpose, or for sale or
other distribution; or for permanent use outside the State, except
with prior approval of the State agency.

(@) Funds are available no pay all costs and charges Incident to
donation.

(@ This transaction shall be subject to the nondiscrimination regu—
lations governing the donation of surplus personal properly issued
under Title VI of the Civil Rights Act of 1964, section 606 ol Title
VI of the Federal Property and Administrative Services Act of 1949,
as amended, section 504 of the Rehabilitation Act of 1973, as
amended. Title IX of the Education Amendments of 1972, as
amended, and section 303 of the Age Discrimination Act of 1975.

THE DONEE AGREES TO THE FOLLOWING FEDERAL CONDI —
TIONS:

(D All I'tems of properly shall be placed inuse for the purpose(s)
forwhich acquired within one year ol receipt and shall be continued
In use for such purposed) for one year from the dale the properly
was placed in use In the event the properly is not so placed In
use, or continued inuse, the donee shall immediately notify the
State agency, and a: the donee"s expense, return such property
to the State agency, or otherwise maw. the property available for
transfe or other disposal by the State agency, provided the pro—
perty is still usable as determined by the State agency.

(@ Such special ha-dii-g or use limitations a.i are imposed by
Genera® Services Adnv.r. stration (GSA; on any item(s) of property
listed hereon.

(3 In the event the progeny isnot so used or handled as required
by (b) @ and (%, title and right to the possession of such property
shall at the option 0" GSA revert to the United Slates of America
and upon demand the donee shall release such property to such
person as GSA or Itsdesignee shall direct.

THE DONEE AGREES TO THE FOLLOWING CONDITIONS IM—
POSED BY THE STATE AGENCY, APPLICABLE TO ITEMS WITH
A UNIT ACQUISITION COST OF S3,0000R MORE AND PASSEN —
GER MOTOR VEHICLES. REGARDLESS OF ACQUISITION COST,
EXCEPT VESSELS 50 FEET OR MORE INLENGTH AND AIRCRAFT.

(D The properly shall be used only for the purpose(s) for which
acquired and for no olher purpose(s).

(@ There shall be a period of restriction which will expire after such
properly has been used tor the purpose(s) lor which acquired for
a period of 18 months from the date the property Is placed In use,
except for such Hems of major equipment, listedhereon, on which
the State agency designates a further period of restriction.

(3 In the event the property Is not so used as required by ©) O
and (2) and Federal restrictions () (D and (2) have expired then
title and right to the possession of such property shall at the op —
tion of the State agency revert to the State of Alaska and the donee
shall release such property to such person as the Stale agency
shall direct. ¥

@

®

©)

THE DONEE AGREES TO THE FOLLOWING TERMS. RESERVA —
TIONS ANO RESTRICTIONS

(D From the date Itreceives the properly listed hereon end through
the period(s) ol time the conditions Imposed by (b) end (¢) above
remain In etlect, the donee shell not sell, trade, lease, lend, ball,
cannibalize, encumber, or otherwise dispose of such properly, or
remove ltpermanently, tor use outside fhe Stele, without the prior
approval of GSA under (b) or fhe State agency under (©)- The pro—
ceeds from any sale, trade, lease, loan, bailment, encumbrance
or other disposal of the property, when such action Is authorized
by GSA or by the State agency, shall be remltled promplly by the
donee to GSA or the State agency, as the case may be.

(@ In the ovent any of the properly fisted hereon Is sold, traded,
leased, loaned, balled, cannibalized, encumbered, or otherwise
disposed of by the donee lrom the date Itreceives the property
through the pericd(s) of time the conditions Imposed by (b) and
(© remain Ineffect, without the prior approval of GSA or the State
agency, the donee, et the option ot GSA or the State agency shall
pay toGSA or the Stale agency, as the case may be, the proceeds
ot the disposal or the (air market value or the lair rental value ot
the property al the time of such disposal, as determined by GSA
or the State agency.

(3 Ifat any time, from the date It receives the properly through
the perlod(s) ot time the conditions Imposed by (b) ard () remain
in effect, any ot the property listed hereon Isno longer suitable,
usable, or further needed by the donee for the purpose(s) forwhich
acquired, the donee shall promptly notify the State agency, and
shall, as directed by the State agency, return the property to the
Slate agency, release the property to another donee or another
State agency, a department or agency of the United Stiles, sell
or otherwise dispose of the property. The proceeds from any sale
shall be remitted promptly by the donee or the Stale agency.

@ The donee shall make reports to fhe Slate agency on the use,
condition, and location of the property listed hereon, and on olher
pertinent matters as may be required from time to lime by the Stale
agency.

(5) At the option ol the State agency, the donee may abrcjatc the
conditions set forth in (¢) and fhe terms, reservations ar,s itstric-
lions pertinent therelo In (d) by payment of an amount as celer-
mined by the Stale agency.

THE DONEE AGREES TO THE FOLLOWING CONDITIONS. APPLI—
CABLE TO ALL ITEMS OF PROPERTY LISTED HEREON.

(D The property acquired by the donee ison an "as Is." "where
Is" basis, without warranty ol any kind.

(@ Where adonee carries insurance against damages to or loss
of property due to fire or other hazards and where loss of or damage
lo donated property with unexpired lerms, condilions, reservations
or restrictions, occurs, the State agency will be untitled to reim—
bursement Irom the donee out of the insurance proceeds, of an
amount equal lo the unamortlzed portion of the fair value of the
damaged or destroyed donated items.

TERMS AND CONDITIONS APPLICABLE TO THE DONATION OF
AIRCRAFT AND VESSELS (50 FEET OR MORE IN LENGTH) HAV-
ING AN ACQUISITION COST OF $3,0000R MORE, REGARDLESS
OF THE PURPOSE FOR WHICH ACOUIRED:

The donation shall be subject to the terms, condilions, reserva—
tion and restrictions set forth in the Conditional Transfer Docu—
ment executed by the authorized donee representatives.

THE DONEE AGREES TO THE FOLLOWING TERMS AND CONDI —
TIONS IMPOSED BY THE STATE AGENCY APPLICABLE TO ITEMS
WITH A UNIT ACQUISITION COST OF UNDER $3,000. NONE.

Enclosure 14.1
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COMBAT-TYPE AIRCRAFT CONDITIONAL TRANSFER DOCUMENT

KNOW ALL MEN BY THESE PRESENTS: That the United State of America acting by

and through the State of , State Agency for Surplus Property or

State Agency for Federal Property Assistance (hereinafter called the Donor)

pursuant to the powers and authority contained in the Federal Property and

Administrative Services Act of 1949 (63 Stat. 377), as amended, for and in

consideration of and in reliance upon the representations of
whose address is

_ (hereinafter called
the Donee) that the property hereinafter described is required in the further—
ance of the Donee®s program and that such property will be used solely in
connection with such programs and more specifically for all the following
purposes:

in accordance with the proposed program and plan as set forth in the Donee’s
"Letter of Intent" dated , as amended ,
which Expression of Interest is hereby incorporated herein and made a part
hereof, and for no other purpose, does hereby deliver, sell, assign, and
transfer all rights, title, and interest in and to the following described
combat-type aircraft, aircraft engines, and propellers,

together with all engines, appurtenances, and accessories attached thereto or
installed therein (all of which are hereinafter referred to as the Property),
which has been determined to have a fair value of § , unto the
Donee to have and to hold the Property, all singular forever, this donation
being made on an "as is, where 1is" basis without warranty of any kind, and
delivery made at the present location of the Property regardless of where the
same may be situated or the condition thereof; Subject, however, to the
following conditions:

1. The Donee agrees that the aircraft Property shall not be used for flight
purposes.

2. The Property shall be placed in use by the Donee for the purpose stated
above no later than 12 months after acquisition thereof and shall be used
thereafter for such purpose in perpetuity.

3. In the event the aircraft Property is not placed in use by tr.e Donee
within 12 months of receipt and used thereafter in the perpetuity, the Donee,
within 30 days after the Property has ceased to be used, shall provide notice
thereof, 1in writing to the Donor, or otherwise make the Property available for
transfer, provided the Property is still usable as determined by the Donor, or
otherwise dispose of the Property as the Donor may direct.

12/1 1SP/1223-04/1 Enclosure 14.2
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4. In the event the Property is not so used or handled as required by (1),

(2), and (3), above, title and right to the possession of the Property shall

at the option of the Donor revert to the United States of America. Upon
demand the Donee shall, asdirected by the Donor, or its designee, releasethe

property to such person or agency as may be designated, sell the Property,or

otherwise dispose of the Property. Any sale shall be for the benefit and
account of the United States of America.

5. The Donee shall make reports to the Donor on the use, condition, and
location of the Property and on other pertinent matters as may be required
from time to time by the Donor.

6. The Donee shall not sell, trade, lease, lend, bail, encumber, cannibalize,
or dismantle for parts, or otherwise dispose of the aircraft Property or any
parts thereof, without prior written approval of the Donor. Any sale, trade,
lease, loan, bailment, encumbrance, cannibalization, or other disposal of the
Property, when such action is authorized in writing by the Donor, shall be for
the benefit and account of the United States of America.

7. In the event the aircraft Property is no longer suitable, usable, or
further needed by the Donee for the purpose for which acquired, the Donee
shall promptly notify the Donor and shall as directed by the Donor:

(&) Releasethe Property to another Donee or State agency,
(b) Releasethe Property to a department or agency of the UnitedStates;

(c) Releasethe Property to such other institution or agency asmay be
determined to have need therefor;

(d) Sell the Property for the benefit and account of the United State of
America;

(e) Render the Property completelyunfit and useless for any purpose
except for the recovery of itsbasic material content, the same to
be performed in a manner satisfactory to the Donor and the material
content to be disposed of 1in accordance with instructionsof the
Donor, as appropriate, or 1its designee; or

(f) Otherwise dispose ofthe aircraft Property,

8.In the vent the aircraft Property is disposed of without prior written

approval, or is used for a purpose other than the purpose stated, the Donee,
at the option of the Donor, shall be liable to the United States of America
for the proceeds of the disposal, the fair market value, or the fair rental

value of the aircraft Property at the time of such unauthorized transaction or
use, as determined by the Donor.
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9. In the event of a breach by the Donee, or its successor in function, of
any of the above conditions, whether caused by the legal inability of the said
Donee or 1its successorin function, interest in and to the said aircraft
Property shall, at theoption of the Donor, forthwith revert toand become the
property of the UnitedStates of America, and the Donee, or 1itssuccessors or
assigns, shall forfeitall ofits or their rights, title, and interest in and
to the said aircraft Property.

10. The Donor shall not grant waivers, amendments, releases, or terminate any
of the terms and conditions enumerated in (1) through (9), above, concerning
the use or disposal of the aircraft Property, or issue disposal instructions
to the Donee for the aircraft without the prior written concurrence of the
General Services Administration or its successor in function.

11. The Donor, with the prior written concurrence of the General Services
Administration or 1its successor in function, may terminate such of the above
conditions as itdeterminesto be appropriate.

IN WITNESS WHEREOF, theDonorhas duly exited this instrument this
day of , 19

United States of America, Acting by and
through the
State Agency for Surplus Propertyor

State Agency for Federal Property Assistance

By:

Title:

DONEE:
By: _
Title:

Institute or Organization:

CITY of
COUNTY o 7 ~
STATE of

o o\

On this day of , 19 , before meappeared
, to me personally known, who, being by me duly sworn,
says that he is the person who executed the foregoing instrument and that such
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instrument was executed under duly delegated authority on behalf of the

State Agency for Surplus Property or State Agency for
Federal Property Assistance, and acknowledged the foregoing instrument to be
the free act and deed of the State of

Given under my hand and official seal the day and year above written.

Notary Public in and for the

City of
County of
State of
(SEV.)
Hy Commission Expi -es:
CITY of )
COUNTY of )
STATE o f )
On this day of , 19 , before me appeared

, to me personally known, who, being by me duly sworn,
says that he is the person who executed the foregoing instrument on behalf of
s a i d ,
and acknowledges to me that he was authorized to execute the foregoing inst.ru-
ment and that he executed the same as a free act and dee" of said

Given under my hand and official seal the day and year above written.

Notary Public in and for the
City of

County of
State of

(SEAL)

My Commission Expires:



NON-COMBAT-TYPE AIRCRAFT CONDITIONAL TRANSFER DOCUMENT

KNOW ALL MEN BY THESE PRESENTS: That the United States of America acting by
and through the State of , State Agency for Surplus Property
(hereinafter called the Donor) pursuant to the powers and authority contained
if, the Federal Property and Administrative Services Act of 1949 (63 Stat. 377)
as amended for and in consideration of and in reliance upon the representa—
tions of whose address 1i1s

(hereinafter called the Donee) that the Property hereinafter described il
required in the furtherance of the Donee®s program and that such property will
be used solely in connection with such programs and more specifically for all
the following purposes:

in accordance with the proposed program and plan as set forth in the Donee’s
"Letter of Intent” dated ,asamended
i » which Expression of Interest is hereby

incorporated herein and made a part hereof, and for no other purpose, does
hereby deliver, sell, ossign, and transfer all of its rights, title, and
interest in and to the following described noncombat-+ype aircraft, aircraft
engines, and propellers,

together with all engines, appurtenances, and accessories attached thereto or
installed therein, (all of which are hereinafter referred to as the Property),
which has been determined to have a fair value of S , unto the Donee
to have and to hold the Property, all singular forever, this donation being
made on an "as 1is,"” "where is" basis without warranty of any kind, and
delivery made at the present location of the Property regardless of where the
same may be situated or the condition thereof; Subject, However, to the
following conditions:

1. The Donee agrees to apply to the Federal Aviation Administration for
registration of the Property which is intended for flight purposes within 30
days of the receipt of a fully executed copy of this instrument. The Donee"s
application for registration shall include a fully executed copy of this
instrument.

2. The Property shall be placed in use for tne purpose stated above no later

than 12 months after acquisition thereof, and used for a 12 month period
thereafter.
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3. In the event the Donee does not apply to the Federal Aviation Administra—
tion for registration of the Property which 1is intended for flight operations,
(or other uses unless registration 1is waived by the Donor) or in the event the
aircraft Property is not placed in use within 12 months of receipt, and used
for a 12 month period thereafter, the Donee, within 30 days after the Property
has ceased to be used, provide notice thereof, in writing to the Donor, and at
the Donee"s expense, available for transfer, provided the property is still

usable as determined by the Donor, or otherwise dispose of the Property as the
Donor may direct.

4. In the event the Property is not so used or handled as required by (1),
(2), and (3) above, title and right to the possession of the Property shall at
the option of the Donor revert to the United States of America. Upon demand

the Donee shall, as directed by the Do 7or, or its designee, release the
Property to such person or agency as nrjy be designated, sell the Property, or
otherwise dispose of the Property. Any sale shall be for the benefit and
account of the United States of America.

5. There shall be a further period of restriction beginning on the date the
Property has been used for the period prescribed in (2) above. This period
will expire after the Property has been used for the purpose stated for a
period of 48 months.

6. During the period of restriction prescribed in (5) above, the Property
shall be used only for the purpose stated.

7. During the periods of restriction prescribed in (2) and (6) above, the
Donee shall make reports to the Donor on the use, condition, and location of
the Property and on other pertinent matters as may be required from time to
time by such Donor.

8. At the expiration of the period of restriction, prescribed in (5) above,
a release document shall be executed by the Donor and be forv;arded to the
Donee.

9. During the periods of restriction prescribed in (2) and (5) above, the
Donee shall not sell, trade, lease, lend, bail, cannibalize, encumber, or
otherwise dispose of the Property, or remove it permanently for use outside
the State, without the prior written approval of the Donor under (2), or under
(5) above. The proceeds from any sale, trade, lease, loan, bailment, encum—
brance, or other disposal of the Property during the period cf restriction set
forth in (2) above, when such action is authorized by the Donor shall be for
the benefit and account of the United States of America, or for the benefit
and account of the State of during the period of
restriction set forth in (5) above.

10. In the event, during the periods of restriction prescribed in (2) and (5)
above, the Property is sold, traded, leased, loaned, bailed, encumbered, or
otherwise disposed of without prior written approval, the Donee, at the option
of the Donor shall be liable for the proceeds of the disposal, the fair market
value, or the fair rental value of the Property at the time of such unauthor—
ized transaction or use, as determined by the Donor.

11. If at any time, from the date the Donee receives the Property through the
periods of restriction prescribed in (2) and (5) above, the Property 1is no
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longer suitable, usable, or further needed by the Donee for the purpose for
which acquired, the Donee shall promptly notify the Donor and shall as
directed by the Donor:

(a) Release the Property to another Donee or State agency; or

(b) Release the Property to a Department or Agency pr -'W United States;
or

(c) Release the Property to such other institution oi .~ncy as may be
determined to have need therefore; or

(d) Sell the Property with the proceeds remitted promptly from the Donee
to the Donor; or

(e) Render the Property completely unfit and useless for any purpose
except for the recovery of its basic material content, the same to
be performed in a manner satisfactory to the Donor and the material
content to be disposed of in accordance with instructions of the
Donor; or

(f) Otherwise dispose of the Property.

12. At the option of the Donor, the Donee may obtain abrogation of the terms
and conditions set forth in (5) through (11) above by payment of an amount
determined by the Donor.

13. The Donor, may waive any, or may terminate all of the terms and
conditions set forth in (b) through (11) above, and give unrestricted title to

the Property in favor of the Donee whenever such action is determined to be
appropriate.

IN WITNESS WHEREOF, the Donor has duly executed this instrument this
day of , 19

United States of America, Acting by and
through the
State Agency for Surplus Property

By:

Title:

DONEE:

By:

Title:

Institute or Organization:
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CITY of

COUNTY oT
STATE of
On this day of , 19 , before me appeared

, to me personally known, who, being by me duly sworn,
says that he is the person who executed the foregoing instrument and thatsuch
instrument was executed under duly delegated authority on behalf of the

State Agency for Surplus Property or State Agency for
Federal Property Assistance, and acknowledged the foregoing instrument tobe
the free act and deed of the State of

Given under my hand and official seal the day and year above written.

Notary Public in and for the

City of
County of
State of
(SEAL)
My Commission Expires: .
CITY of )
COUNTY of )
STATE of )
On this day o f , 19 , before me appeared

, to me personally known, who, being by me duly sworn,
says that he 1is the person who executed the foregoing instrument on behalf of
said ’
and acknowledges to me that he was authorized to execute the foregoing instru—
ment and that he executed the same as a free act and deed of said

Given under my hand and official seal the day and year above written.

Notary Public in and for the
City of
County of
State of

(SEAL)

My Commission Expires:
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VESSEL CONDITIONAL TRANSFER DOCUMENT

KNOW ALL MEN BY THESE PRESENTS: That the United States of America acting by
and through the State of , State Agency for Surplus
Property (hereinafter called the Donor) pursuant to the powers and authority
contained in the Federal Property and Administrative Services Act of 1949 (63
Stat. 377) as amended for and in consideration of and in reliance upon the
representations of whose address 1is

Thereinafter called the Donee) that the Property hereinafter described 1is
required in the furtherance of the Donee"s program and that such property will
be used solely in connection with such programs and more specifically for all
the following purposes:

in accordance with the proposed program and plan as set forth in the Donee"s

"Letter of Intent” dated , as amended

which expression of interest
hereby incorporated lerein and made a partTereof, and for no other purpose,

does hereby deliver, sell, assign, and transfer all rights, title, and

interest in and to the following described vessel:

together with all engines, appurtenances, and accessories attached thereto or
installed therein (all of which are hereinafter referreo to as the Property),
which has been determined to have a fair value of S , unto the Donee
to have and to hold the said Property, all and singular forever, this donation
being made on an "as is," "where 1is" basis without warranty of any kind and
delivery is made at the present location of the Property regardless of where
the same may be situated or the condition thereof:

SUBJECT, HOWEVER, to the following conditions:

1. The Donee agrees to obtain documentation of the vessel under the
applicable laws of the United States and regulations promulgated thereunder
and the applicable laws of the several States governing the documentation of
said Property and at all times to maintain such documentation. Under written
request and sufficient evidence to justify such action, the Donor, may waive
the requirement for documentation in the case of donated vessels which are to
be permanently moored on land and never to be used again on the waterways.

2. The Donee agrees to record this Vessel Conditional Transfer Document with
the Coast Guard Documentation Officer at the port of documentation of the
Property within sixty days after the receipt of the fully executed Vessel
Conditional Transfer Document. If documentation is waived under (1) above,
the requirement for registration may also be waived.
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