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Reapportionment—Dividing the Power
BY CAROLYN KENTON, CSG, Lexington

The decennial struggle lor controlling 
political power and influence is in full 
swing. The process of recarving the 
political pie, which is called redistricting, 
was triggered by the 1980 census on the 
congressional and the state legislative 
levels.

Congressional Redistricting
The political composition c f  Congress 

will be altered by the redistribution of 
seats among the states due to population 
shifts. In addition, it appears as though 
most states will have redrawn congres­
sional district lines prior to the 1982 elec­
tions. Six stati s will have only one 
congressman a n i require no districting 
—Alaska, Dehware, North Dakota, 
South Dakot'., Vermont ar 1 Wyoming. 
Another 14 si ales—Alabama, Arkansas, 
Idaho, Indiana, Iowa, Mississippi, 
Nebraska, Nevada, North Caroiina, 
Oklahoma, Oregon, Tennessee, Texas 
and Virginia—have redrawn congres­
sional district lines to conform to the 
1980 census figures. Of the remaining 30 
states, eight arc expected to address the 
issue before the first of the year.

The standard for drawing congres­
sional districts is simple and straightfor­
ward. The districts must be as nearly 
equal in population as possible. So far, 
the U.S. Supreme Court has not been 
willing to interject any other criterion 
except that imposed by the Voting 
Rights Act and the equal protection pro­
visions of the 14th and 15th Amcul- 
ments to the U.S. Constitution.

The new congressional districts ap 
pear to be satisfying the court's re­
quirements for "one man, one vote.” 
Eight of the 14 new congressional plans 
have an overall population difference 
between the largest and smallest district 
of less than 1 percent. The remaining six 
have a population difference of 2-3 per­
cent or less.

Gerrymandering Charged
The reliance on population equality 

gives redistricting cartographers leeway 
in drawing lines and leaves the door 
open to gerrymandering.

Partisan battles in the states have been 
intense. In states controlled by a single 
party—governor and legislature—the 
party out o f power and some political 
observers have accused the controlling 
party of gerrymandering. Republican 
Gov. John Spellman of Washington 
considered the Republican-drawn plan 
so badly gerrymandered that he vetoed

it. In Indiana, the legislature and gover­
nor apparently tried to change the con­
gressional delegation from the present 
6-5 Democratic edge to a 7-3 Republican 
edge (Indiana lost one congressman). To 
accomplish this, two existing Demo­
cratic districts wi.re divided into four 
new ones and three Democratic con­
gressmen were placed into one district.

States with divided political con­
trol—one or more houses of the legis­
lature controlled by the opposition par­
ty—have also suffered problem s. 
Democratic Gov. Richard Lamm of 
Colorado has vetoed two congressional 
plans drawn by the Republican legis­
lature although the largest and smallest 
districts had a population difference of 
only 41 people in one plan.

The governors of Idaho, Oregon and 
Tennessee allowed the opposing legis­
lative party’s congressional plans to 
become law without their signatures.

Three status—Illinois, Minnesota and 
Missouri—have suits pending which 
would declare the existing congressional 
districts invalid, therefore requiring that 
they be redrawn before new elections 
could be hcid. These suits were filed 
after an apparent political impasse on 
the enactment of a plan developed by the 
parties in the legislature and/or the 
governor.

The majority of congressional districts 
will be redrawn through the normal 
legislative pr cess. The exceptions are 
Hawaii and Montana, where commis­
sions are responsible, and Connecticut, 
where a commission will be appointed to 
draw them because the legislature was 
unable to meet an Aug. I deadline.

Plans will be prepared in Iowa by the 
Legislative Service Bureau and in 
Maryland bv the governor, but the legis­
latures niur. still act on them. Generally 
speaking, how ever, congressional 
districts are much easier for state legis­
lators to redraw than are legislative dis­
tricts.
Legislative Redistricting

State legislatures have doggedly 
plunged ahead with their own redistrict­
ing. Redistricting is exptcted to be com­
pleted before the next legislative election 
in all states except Kansas, Kentucky, 
Maine, Massachusetts, Montana and 
New York. To date, 22 states have 
adopted a plan for on: or both legis­
lative houses.

The Texas and Virginia house plans 
have been ruled unconstitutional. The 
Texas Supreme Court ruled the house 
plan split counties unnecessarily in viola­
tion of the state constitution. The Texas 
plan will now be drawn by the Legis­
lative Redistricting Board which will also 
draw the senate districts. In Virginia, a 
three-judge federal district court ruled 
the house plan invalid because of the 
large disparity—over 26 percent—be­
tween the largest and smallest districts. 
The court allowed the election for 
delegates to the house to proceed on 
schedule this fall, but shortened their 
terms to one year and required the 
legislature to redraw the house plan 
before Feb. 1982.
State Legislative Criteria Differs

The rules governing legislative re­
districting as set out by the U.S. Su-

(continued)

STATE GOVERNMENT NEWS, October 1981 3



preme Court are more complex than 
those for congressional redistricting, and 
so are the redistricting mechanisms used 
by the states. Population equality, 
although im portant, is not the oniy con­
sideration the states can use in drawing 
districts, and single-member districts are 
not required.

In addition, the states may choose to 
use l?'s than the otal U.S. census 
figures or not use the federal census 
figures at all. Kansas and Massachusetts 
use a state census as the basis for their 
redistricting, although Kansas plans to 
switch to the federal census in 1990. 
Hawaii uses registered voters, and 
Alaska has exempted transient military 
personnel from its population base.

States may choose other criteria such 
as maintaining political jurisdictional 
lines if they apply the policy uniformly 
and have a rational and justifiable 
reason, and if •' J oes not violate the pro­
visions of thv . ring Rights Act.

O f the 39 nv hamber redistricting 
plans—including Kansas and excluding 
the voided Texas and Virginia house 
plans—the overall population range be­
tween the largest and smallest district in 
12 chambers is less than 5 percent. In 
another 19, the overall range is between 
5 and 10 percent. One chamber has a 
range o f 10 to 15 percent, and seven 
chamber plans have an overall range of 
over 15 percent between the largest and 
smallest district. The plans were drawn

by the legislature in 17 states and by 
boards in the remaining four states.

The use of a board or commission to 
redistrict state legislatures has grown. 
Spurred by the efforts o f such organiza­
tions as Common Cause, 15 states have a 
formal agency or advisory mechanism 
for redistricting. Another 11 states 
designate an agency to redistrict if the 
legislature fails to perform in a specified 
period of time. So far, this backup 
mechanism has been used by Connecti­
cut for congressional districting and Il­
linois and Texas for legislative district­
ing. In addition, petitions are circulating 
in South Dakota and Ohio for this fall’s 
ballot to alter the apportionment pro­
cess. The proposed constitu tional

1981 R E A PPO R T IO N M E N T  PLA N S, M A X IM U M  PO PU L A T IO N  D EV IA TIO N S
(C SG  R e a p p o r t io n m e n t  Service, S ep te m b er  1981)

S e n a t e  H o u s e  C o n g r e s s

P e r c e n t  d e v i a t i o n  P e r c e n t  d e v i a t i o n  P e r c e n t  d e v i a t i o n

I n  a c t u a l  v s .  a v e r a g e  I n  a c t u a l  vs. a v e r a g e  I n  a c t u a l  v s .  a v e r a g e

c o p u l a t i o n  p e r  s e a t  p o p u l a t i o n  p e r  s e a t  p o p u l a t i o n  p e r  s e a t

A v e r a g e  A v e r a g e  A v e r a g e

S t a t e  o r  G r e a t e s t  p o p u l a t i o n  G r e a t e s t  p o p u l a t i o n  C r e a t e s t  p o p u l a t i o n

o t h e r  J u r i s d i c t i o n + e a c h  s e a t ( a ) + * e a c h  s e a t ( a ) + e a c h  seat'

A l a b a m a . .............. ... • • • • • 4 1 . 3 3 1 . 1 2 5 5 5 , 7 2 3

A l a s k a . . . . . ......... 5 . 8 0 3 . 9 7 1 8 . 4 5 6 ( b ) 5 . 8 1 4 . 1 8 9 . 2 2 8 ( b ) O n e  C o n g r e s s i t - n 4 0 0 , 4 8 1

A r k a n s a s .............. w. 78 4 . 3 7 6 5 , 3 0 0 4 . 9 8 4 . 1 7 2 2 , 8 5 5 0 . 7 2 0.1 5 7 1 , 3 7 8

C o n n e c t i c u t ...... . 2 . 0 0 1 . 5 2 8 6 , 3 2 2 4 . 4 2 3 . 9 2 2 0 , 5 8 0 ... ... ...

D e l a w a r e .............. * / ~ 9 , 8 0 2 8 , 3 4 4 + / - 3 . 8 0 l e , 5 1 8 O n e  C o n g r e s s m a n 5 9 5 , 2 2 5

G e o r g i a ...... ........ 4 . 9 9 5 . 0 0 9 7 , 5 7 6 4 . 9 5 4 . 9 7 3 0 , 3 5 7 • a • • • •

I d a h o ......... ........ ... ... ... • • • • • • ... 0 . 0 2 0 . 0 2 4 7 1 , 9 6 8

I n d i a n a ............... 2 . 0 7 1 . 9 7 1 0 9 , 8 0 3 5 . 3 0 1 4 . 6 3 5 4 , 9 0 1 0 . 9 9 0 . 9 1 5 4 9 , 0 1 0

I o w a ............... 0 . 3 2 0 . 3 9 5 8 , 2 6 8 0 . 9 9 0 . 7 9 2 9 , 1 3 4 0 . 0 3 0 . 0 2 4 8 5 , 5 6 4

K a n s a s ................. 3 . 1 0 3 . 4 0 5.7,9 8 2 ( c ) 5 . 0 0 4 . 9 0 1 8 . 8 7 4 ( c ) ... • • •

M i s s i s s i p p i ...... .. a a a
4 . 7 6

4 . 1 6

4 . 6 7

4 . 0 2

•  • • • • • • • • ... 0 . 0 2  0 . 0 2  

0 . 0 8  0 , 1 5  

> + / -  1 . 0

5 0 9 , 1 2 8

5 2 3 , 3 3 5

3 9 9 , 5 9 2N e v a d a ...... ......... J 8 . 0 5 6 4 . 7 3 4 . 9 7 1 9 , 0 2 8

N e w  J e r s e y ........... 5 . 1 3 2 . 5 7 1 8 4 , 1 0 4 5 . 1 3 2 . 5 7 184 1 0 4 ( d ) ... ... ...

N o r t h  C a r o l i n a . . . . 1 2 . 6 7 1 0 . 0 2 1 1 7 , 4 8 9 1 2 . 9 4 1 0 . 6 8 4 8 , 9 5 4 1 . 3 1  1 . 4 0 5 3 4 , 0 3 9

N o r t h  D a k o t a . . ... ... ... • • • ... . . . O n e  C o n g r e s s m a n 6 5 2 , 6 9 5

O k l a h o m a .............. 2 . 9 4 2 . 6 6 6 3 , 0 2 6 5 . 0 7 5 . 9 1 2 9 . 9 5 3 0 . 3 3  0 . 2 5 5 0 4 . 2 1 1 ( e )

O r e g o n . . . . . . . . . . . . 2 . 6 2 1 . 1 1 8 7 . 7 0 0 ( f ) 2 . 7 5 2 . 5 9 4 3 , 6 0 0 0 . 0 8  0 . 0 3 5 2 6 , 5 3 3

P e n n s y l v a n i a ........ 1 . 0 4 0 . 9 5 2 3 7 . 3 3 4 ( g ) 1 . 2 7 1 . 1 3 5 8 . 4 5 6 ( g ) • • •  • • • . . .
C o u t h  C a r o l i n a . . . . . . . • • a • •  • 4 . 9 5 - 4 . 8 0 2 5 , 1 5 5 • • • • • • . . .

S o u t h  D a k o t a . . . . . . 5 . 9 9 6 . 5 0 1 9 . 6 6 3 ( e ) 5 . 9 0 6 . 5 0 9 , 8 3 2 ( d , e , f ) O n e  C o n g r e s s m a n 6 9 0 , 1 7 8

T e n n e s s e e . . . . . . . . . 0 . 7 3 0 . 9 3 1 3 9 , 1 1 4 1 . 4 2 1 . 7 2 4 6 , 3 7 1 1 . 2 9  1. a 4 5 1 0 , 0 8 3

T e x a s .  ................. a • a ... 4 5 8 , 9 0 8 4 . 8 2 4 . 6 0 9 4 . 8 5 6 ( h ) 0 . 1 6  0 . 1 2 5 2 6 , 9 7 7

V e r m o n t ............... • s i • •  • ... ... . . . O n e  C o n g r e s s m a n 5 1 1 , 4 5 6

V i r g i n i a .............. 4 . 3 5 6 . 3 0 1 3 3 , 6 5 7 1 2 . 4 7 1 4 . 1 6 5 a , ' 5 3 ( h ) 0 . 7 9  1 . 0 2 5 3 4 , 6 2 8

W a s h i n g t o n ........... 2 . 4 0 2 . 1 0 8 4 . 2 8 9 ( f ) 2 . 4 0 2 . 1 0 8 4 . 2 8 9 ( f ) • • • • ■ ■ <f)
U y o m l n g ............ . 3 9 . 5 0 2 4 . 2 0 1 5 , 6 9 4 2 9 . 1 0 6 0 . 3 0 7 , 3 5 7 O n e  C o n g r e s s m a n 4 7 0 , 8 1 6

(.71 P o p u l a t i o n  f i g u r e s  i n  m o s t  i n s t a n c e s  a r e  o s s e d  o n  r i t c r c n d u a  w o u l d  c r e a t e  s i n g l e - m e m b e r  . e n a t e  d i s t r i c t s  v i c h

t.ic 1 y 8 0  f e d e r a l  c e n s u s .  or.t s e n a t o r  a n d  t w o  h o u s e  m e m b e r s  e l e c t e d  f r o m  e a c h  d i s t r i c t .

( b >  e x c l u d e s  t r a n s i e n t  m i l i t a r y  p o p u l a t i o n .  ( * )  C o u r t  s u i t  t i l e d  c h a l l e n g i n g  v a l i d i t y  o f  e x i s t i n g  o r

( c )  L e g i s l a t i v e  r e d i s t r i c t i n g  w a s  b a s e d  o n  s t a t e  n e w  ■/. an.

c o n d u c t e d  c e n s u s .  ( g )  P r e l i m i n a r y  p l a n .  P e n n s y l v a n i a :  C h a l l e n g e s  t o  t h e

( d )  M o r e  t h a n  o n e  l e g i s l a t o r  r u n s  f o r  o f f i c e  f’-on a p l a n  n a v e  b e e n  f i l e d .  H e a r i n g s  w e r e  s c h e d u l e d  f o r  S e p t e m b e r

s e n a t e  d i s t r i c t .  2 4 - 2 5 .

( e )  A  c o n s t i t u t i o n a l  r e f e r e n d u m  p e t i t i o n  i s  b e i n g  ( h )  T h i s  p l a n  w a s  d e c l a r e d  u n c o n s t i t u t i o n a l ,

c i r c u l a t e d  t o  I n v a l i d a t e  t h e  c u r r e n t  p l a n .  S o u t h  D a k o t a :  T h e
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R eapportionm ent
(continued)

amendment in South Dakota would es­
tablish single-member senate districts 
and other criteria for redistricting.

Republicans are threatening to cir­
culate legislative referendum petitions to 
repeal redistricting laws which they 
believe are unfair in Oklahoma (congres­
sional) and C;Jifomia (legislative and 
congressional).

The state political stories of legislative 
and congressional redistricting will con­
tinue to unfold for at least the coming 
year. So far the courts have barely been 
involved, but they will undoubtedly 
make a contribution before the process 
is over.

CSG will continue to follow and re- 
p ;r t on state activities. More detailed in- 
ormation on individual plans or current 

activities can be obtained by contacting 
the Council’s Reapportionment Infor­
mation Service.

Delays New York City j 
P rim ary  Election
• The New York City primary was 
delayed in September when a federal 
court ruled the city had failed to com- [
ply with the federal Voting Rights 1
Act in redrawing council . district j
l in e s . ........................ ^

• * The court’s action, which was j 
‘ upheld by the U.S. Supreme Court, 

held that the city had failed to obtain 
’ the necessary prc-clearancc from the J 
' U.S. Justice Department for eny^ 

changes in voting procedure. It did j 
not go so far as to uphold the plain- * 
t if fs  contention that the new district.! 
lines discriminated against minori- < 
ties. .. ; j

The city reached an agreement with , 
the Justice Department to allow all ,j 
but city council elections to be held ‘ 
Sept. 22. V" ;•

Suit Filet- over Kentucky 
Education Budget Cuts

The Kentucky Education Association 
has filed suit asking that education 
spending cuts ordered by v. . John Y. 
Brown Jr. be declared unconstitutional. 
The suit in circuit court charges that the 
legislature should decide on cuts and 
that the reduction arc "inequitable, dis­
criminatory, an bitrary.”

Gov. Brown ordeied the cuts, rather 
than calling the legislature into special 
session. Recent reductions affecting edu­
cation amount to more than S70 million.

Louisiana Transfers 
Local Prisoners

Louisiana Gov. David C. Treen has 
announced that eligible prisoners have 
been transferred from parish jails to the 
Department of Corrections as of Sept. 1. 
Reassessment o f the state prisons 
resulted in room to house 1,348 more 
prisoners, an 18 percent increase, in 
fiscal 1981-82.

A ccounting M anual 
Offered by Iowa

The Iowa Department of Substance 
Abuse (IDSA) has developed a Project 
Level Accounting Manual which tells 
how to establish and maintain a basic 
bookkeeping system that meets audit re­
quirement; and how to provide separate 
accounting for various funding sources. 
It also provides management informa­
tion. The manual is used by substance 
abuse programs within and outside of 
Iowa. Copies can be obtained for S12 
from the IDSA, Suite 202, 505 Fifth 
Ave., Des Moines, Iowa 50319, or call 
Allen Vander Linden, (515) 281-3641.

College Tuition Rates Rise
Average tuition rates at public four- 

year colleges and universities shot up 16 
percent the past year, according to a 
survey by the College Board. The rise is 
the largest in a decade and does not 
reflect increases announced since May. 
Many schools have raised rates since 
then due to lower than anticipated ap­
propriations from state legislatures. 
Average tuition rates arc up 13 percent 
at private colleges.

Costs to Be Shared in 
Three Mile Island Cleanup

Pennsylvania Gov. Dick Thornburgh’s 
cost-sharing proposal for cleanup of the 
disabled Three Mile Island nuclear 
power plant won support recently. The 
Edison Electric Institute, an electric 
utilities’ trade association, pledged its 
members to paying $192 million over six 
years.

The owners of the plant, General Pub­
lic Utilities, have agreed to pay $335 mil­
lion. The U.S. General Accounting Of­
fice in August recommended a national 
cost-sharing approach to Congress, but 
no federal action has been taken.

W isconsin Budget 
Increases T ransit Aid

Wisconsin’s 1981-83 budget, signed 
by Gov. Lee S. Dreyfus July 29, includes 
$58.6 million for urban mass transporta­
tion programs and ridesharing (S. 85- 
24). Beginning in 1982, state aid will be 
available to cover up to 30 percent o f the 
total operating crr:.> of the state’s urban 
transit systems.

Two States and U .S. 
Reach Desegregation 
A greem ent fo r Colleges

Missouri and Louisiana have reached 
agreement with the U.S. Justice Depart­
ment on plans to desegregate public col­
leges. A consent decree filed in federal 
court in New Orleans, if approved by the 
court, would end a lawsuit filed by the 
department in 1974.

Legislators Hold O ff on 
Funding Decision for 
H igher Education

A special session of the Texas 
Legislature has adjourned without re­
solving the controversy over the future 
of state construction funds for public 
higher education.

The lawmakers will watch for the re­
sults of a pending lawsuit to restore a 
stale property tax of 10 cents per $100 
valuation. The tax had provided funds 
for 17 colleges and universities. The 
House did pass a proposal to repeal the 
tax; the Senate voted for a new rate of 3 
cents per $100.

States’ Tax Base 
Reflects Shifting W ealth

Alaska has the largest tax base per 
capita of the states—more than twice 
(213 percent) the nation’s average.

The top five states in per capita tax 
wealth arc Alaska, V yoming (190 per­
cent), Nevada (164 percent), Texas (121 
percent) and California (116 percent), 
according to the Advisory Commission 
on In te rgovernm en ta l R e la tio n s’ 
(AC1R) preliminary estimates of 1979 
tax capacity. The estimates account for 
tax bases available to states including 
property, income, sales, motor fuels and 
the value of extracted natural resources.
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Affiliated aud Cooperating Organizations
The Articles of Organization of the Council of State 

Governments recognize two forms of association with the 
Council by groups of state officials—affiliated and 
cooperating. The Council presently recognizes 33 such 
groups—seven affiliated and 26 cooperating.

For organizj.’ions affiliated with the Council, the state ser­
vices agency is authorized to provide financial assistance and 
secretariat and other staff services.

The seven affiliated organizations of the Council are the: 
National Conference of State Legislatures,
Conference of Chief Justices,
National Association of Attorneys General,
National Conference of Lieutenant Governors,
National Association o f State Purchasing Officials, 
Conference of State Court Administrators, and 
National Association o f State Auditors, Comptrollers and 

Treasurers.
The Council's Articles o f Organization also permit its ex­

ecutive committee to recognize other groups and associations 
of state officials as cooperating organizations and maintain 
continuing cooperative arrangements with such organizations.

The cooperating organizations include the:
National Conference of Commissioners on Uniform State 

Laws,
Parole and Probation Compact Administrators' Associa­

tion,
Association of Juvenile Compact Administrators, 
Interstate Conference on Water Problems,
National Association o f State Mental Health Program 

Directors,

Adjutants General Association of the United States, 
National Conference on Uniform Reciprocal Enforce­

ment of Support,
Association o f State and Interstate Water Pollution Con­

trol Administrators,
National Association of State Boating Law Adminis­

trators,
National Association of State Civil Defense Directors, 
Association of State Correctional Administrators, 
National Association o f State Units on Aging,
National Association of Extradition Officials,
National Association of State Juvenile Delinquency Pro­

gram Administrators,
State Personnel Administrators Association,
Council of State Administrators of Vocational Rehabili­

tation,
National Association for State Information Systems, 
National Association of Regulatory Utility Commis­

sioners,
Coastal States Organization,
Federation of Tax Administrators,
National Association o f Tax Administrators,
Conference o f State Sanitary Engineers,
National Conference of States on Building Codes and 

Standards,
National Association of State Departments of Agri­

culture,
National Conference of State Criminal Justice Planning 

Administrators, and 
National Conference o f State General Services Officers.
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• - u w c r  î„7_ cnvci<ii;.7£'rrz J 
A  p r o p o s e d  l e g i s l a t i v e  c o n s t i t u t i o n a l  a m e n d m e n t  to p l a c e  the

r e s p o n s i b i l i t y  for r e a p p o r t i o n m e n t  w i t h  a nonpartis an -' co mm is sa on  of

J
e i g h t  s t a t e  C o u r t  o f  A p p e a l  j u s t i c e s  w a s  submittadrctoday.^tc^.thg:^ '•

—--     i

fc*V-

l e g i s l a t i v e  c o u n s e l  o n  b e h a l f  of G o v e r n o r  G e o r g s  7eukmejian.

T h e  p r o p o s a l  w i l l  be i n t r o d u c e d  in t h e  l e g i s l a t u r e  in J a n u a r y  

a n d  f u l f i l l s  t h e  g o v e r n o r’s p l e d g e  to r e c o m m e n d  a fair and n o n p a r t i s a n  

m e c h a n i s m  f or  r e d r a w i n g  t h e  s t a t e ' s  c o n g r e s s i o n a l ,  stat e Senate, 

•■‘■Assembly and B o a r d  o f  E q u a l i z a t i o n  d i s t r i c t s .

If a p p r o v e d ,  C a l i f o r n i a  w o u l d  j o i n  10 s t a t e s  w h e r e  r e a p p o r t i o n m e n t  

is  a c c o m p l i s h e d  b y  c o m m i s s i o n s  a n d  n o t  b y  l e g i s l a t i v e  bo d i e s  d i r e c t l y  

a f f e c t a d  b y  it. J u r i s t s  are u t i l i z e d  in s e v e r a l  s t a t e s  in a b a c k u p  

r o l e  to b r e a k  d e a d l o c k s .

d l f  ..the l e g i s l a t u t e . p l a c e s  t he  m e a s u r e  o n  t ne b a l lot  a nd  it is 

a p p r o v e d  by C a l i f o r n i a  v o t e r s ,  t h e  p r o p o s a l  c a l l s  for the i n d e p e n d e n t

c o m m i s s i o n  w i t h  the_.assistance o f  p r o f e s s i o n a l  s t a f f — -to r e d r a w

d i s t r i c t  l in e s  for the 1 986 C a l i f o r n i a  e l e c t i o n s .

S u b s e q u e n t  c o m m d j s i o n s  w o u l d  be i m p a n e l l e d  e a c h  ten y e a r s  to 

r e a p p o r t i o n  t h e  s ta t e  f o l l o w i n g  t h e  d e c e n n i a l  f e de ral  census.'

' T h e  c o n s t i t u t i o n a l  a m e n d m e n t  m a n d a t e s  th e d r a w i n g  of d i s t r i c t s  

•which p r o v i d e J T a j L r ^ r e p r e s e n t a t i o n  for all C a l i f o r n i a n s ,  in cl ud in g 

racia l,  e t h n i c  a nd  l a n g u a g e  m i n o r i t i e s ,  a n d  w h i c h  pr o m o t e  m e a n i n g f u l  

p o l i t i c a l  c o m p e t i t i o n .

T h e  c o m m i s s i o n  w o u l d  be c o m p e l l e d  b y  th e C o n s t i t u t i o n  to cr e a t e

d i s t r i c t  l w h i c h  a re  g e o g r a p h i c a l l y  c o m pa ct , w h i c h  m i n i m i z e  the d i v i s i o n
S h ed

oof^citie. _and o w m a e k e ^ a n d  w n i c h  do nr: f a v o r  p o l i t i c a l  p a r t i e s  or  

l e g i s l a t i v e  i n c u m b e n t s .

T h e  a m e n d m e n t  c a l l s  for e a c h  st a t e  S e n a t e  d i s t r i c t  to be c o m p o s e d

o f  tw o  a d j a c e n t  ‘A a ae m b l y ^ d i s t r i c t s , ■*nd=r£e*^each-:B©ard-ef-Eqirai‘tza t i o n
/*
tg i ct -t eT’SS^compoafedTTofjgP^tatr&^Sanat er̂ d-i-et-Ti-u 1 r s . T h e  d i s t r i c t s  

a r e  to be as e q u a l  in p o p u l a t i o n  as p o s s i b l e .

"In m y  j ud gm e n t ,  th e p u b l i c  f r u s t r a t e d  by a . re ap po rt io nm en t 

p r o c e s s  w h i c h  has b e e n  motivated- by  lfeg*s±a*ri$»e/jsel/f-interest i n s t e a d  

o f  by the d e m o n s t r a t e d  pu b l i c  d e s i r e  for fair an d c o m p e t i t i v e  d i s t r i c t s , "

th e g n y c n e r  said in a statement.



* • "The p u b l i c  l e g i t i m a t e l y  e x p e c t s  the goal o f  r e a p p o r t i o n n e n t

is no t to a s s u r e  that c u r r e n t  p o l i t i c a l  p a r t i e s  and o f f i c e  h o l d e r s  have

s af e  seats fcr a d e c a d e , "  he said. "3y t a k i n g  r e d i s t r i c t i n g  o ut  of  the

,'i^vST
h an d s  of  the .ieg*4»i*siiure and b y  a s k i n g  it be a c c o m p l i s h e d  by r e s p e c t e d  

s en io r a p p e l l a t e  justic es , w e  w i l l  h a v e  a s s u r e d  the p u b l i c  t ha t the 

p r o c e s s  w i l l  be fair, n o n p a r t i s a n ,  a nd  as o b j e c t i v e  as possible.'"

L a t e r  today, the p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  also w i l l  be 

s u b m i t t e d  as a p r o p o s e d  i n i t i a t i v e  to the attorney*?enerar'Sfor'v“,‘ >
I

p r e p a r a t i o n  o f  t i t l e  a nd  summary.
£  * ibao

T h e  g o v e r n o r  s a id  he w o u l d  p r e f e r  t h a t  the pr o c e s s  be c h a n g e d  b y
1 STATES iK ? 0 *K A 7 ;2 ::C £ ii7 R  

ac t i o n  o f  the le g i s l a t u r e ,  b u t  in the e ve n t  the le gi s l a t u r e — is— not..—  ;

r e s p o n s i v e  an i n i t i a t i v e  c a m p a i g n  w o u l d  be u n d e r t a k e n  to p e r m i t  a v o t e

o n  p u t t i n g  in p l a c e  the c o m m i s s i o n  b e f o r e  the 1986 elections.

Th i s  is h o w  it w o u l d  work:

T w e n t y  days f o l l o w i n g  v o t e r  r a t i f i c a t i o n  of the a mendment, the 

J u d i c i a l  C o u n c i l  w i l l  p r o v i d e  to t he  S e c r e t a r y  of St a t e  the names of 

p r e s e n t  state C o u r t  of A p p e a l  j u s t i c e s  w i t h  no p r e v i o u s  l e g i s l a t i v e  

e x p e r i e n c e  an d w h o  h a v e  s e r v e d  or. the c o u r t  for m o re  th a n  five years.

T h e  names w i l l  be  d i v i d e d  in t o  two groups: thos e a p p o i n t e d  by

D e m o c r a t i c  g o v e r n o r s  and t h o s e  a p p o i n t e d  by R e p u b l i c a n  governors.

T h e  a m e n d m e n t  d i r e c t s  the p r e s i d e n t  .of the U n i v e r s i t y  of C a l i f o r n i a  

o r  his r e p r e s e n t a t i v e — - u n d e r  the s u p e r v i s i o n  of the S e c r e t a r y  of

S t a t e  to d r a w  b y  lo t four j u s t i c e s  f r o m  ea c h  group. Ad d i t i o n a l l y ,

one n o n - v o t i n g  m e m b e r  each w i l l  b e  s e l e c t e d  by the g o v e r n o r  and by 

the h i g h e s t  r a n k i n g  c o n s t i t u t i o n a l  o f f i c e r  of the o p p o s i n g  party.

T h e  c o m m i s s i o n  w i l l  h av e  p r o f e s s i o n a l  st af f to a s s i s t  in a c c o m p l i s h i n g  

jts task in a t i m e l y  mann er .

T h e  c o m m i s s i o n  b u d g e t  w i l l  n o t  e x c e e d  o n e  h alf of the a m o u n t  spent 

by the l e g i s l a t u r e  to d r a f t  t he  p r e s e n t  l e g i s l a t i v e  distr ic ts .

If any v a c a n c y  o c c u r s  a i o n g  the v o t i n g  m embers, the p r e s i d e n t  of 

the U n i v e r s i t y  of Cali/.ornia w i l l  be d i r e c t e d  to d r a w  a r e p l a c e m e n t  

ju stice by e m p l o y i n g  the same pr oc e d u r e .

T h e  p r o p o s a l  c a ’ls for the c o m m i s s i o n  to ho l d  its i ni tial m e e t i n g  

20 days later and to se le ct  a c h a i r m a n  and v i c e  c h a i r m a n  who w ere 

a pp oi n t e d  to the j u d i c i a r y  by g o v e r n o r s  of o p p o s i n g  parties.

A ft e r  c o m p l e t i n g  an e x t e n s i v e  p u b l i c  h e a r i n g  process, the c o m m i s s i o n  

w il l  u t il is e c o m p u t e r s  to r e d r a w  l e g i s l a t i v e  d i s t r i c t s  that me e t  the 

c r i t e r i a  of the amend me nt .
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O n c e •a p p r o v e d  b y  the c o m m i s s i o n ,  t h e  r e d i s t r i c t i n g  p r o g r a m  c o u l d
r . m
n o t  be a m e n d e d  o r  i n v a l i d a t e d  by  t he  l e g i s l a t u r e .  It w o u l d  b e  s u b j e c t  

to t he  r e f e r e n d u m  p r o c e s s  a n d  e x c l u s i v e  j u d i c i a l  r e v i e w  b y  the 

C a l i f o r n i a  S u p r e m e  C ourt.

H o w e v e r ,  if a n  i m p a s s e  e x i s t s  a m o n g  the c o m m i s s i o n e r s ,  the 

c o m m i s s i o n  w i l l  d r a w  b y  lot t o  d i s q u a l i f y  o n e  v o t i n g  m e m b e r  in o r d e r  to 

b r e a k  th e d e a d l o c k .  If the i m p a s s e  c o n t i n u e s ,  a n o t h e r  c o m m i s s i o n e r  w i l l  

b e  d i s q u a l i f i e d  b y  lot  tw o d a y s  later.

C o m m i s s i o n  m e m b e r s  w i l l  r e c e i v e  n o  salary:pubiit-wi7H : Ise-ctampensated 

f o r  n e c e s s a r y  e x p e n s e s .  .  ̂ .
• • 2  * nu3  .

"It is m y  h o p e  t h a t  t h e  l e g i s l a t u r e  w i l l ^ r e s p o n d  p o s i t i v e l y  to

• statcj; ii\For.i.!AT:o:; ceijvcs t 
t h e  w i l l  of t h e  p e o p l e  w h o  ar e i r r i t a t e d  b y  t h e ^ r e s e n t — p r o c e s s - w h i c h

t o o  o f t e n  r e w a r d s  i n c u m b e n c y  at the e x p e n s e  o f  fair r e p r e s e n t a t i o n  a n d

m e a n i n g f u l  p o l i t i c a l  c o m p e t i t i o n , "  D e u k m e j i s n  said.





J

February 22, 1984

The following materials were used to determine HJR 64:

1. 98th Congress House of Representatives Report 98-592

2. H.R. 1961, An Act to amend title 38, U.S. Code to provide disability

and death allowances to veterans and survivors of veterans who

served in Southeast Asia during the V i e tnam era and those who 

participated in atomic tests or the occupation of Hiroshima and 
Nagasaki

3. Veterans Administration Federal Benefits for Veterans and Dependents 

(January 1983, pages 5-6 dealing wit h  Agent Orange benefits)

4. Three newspaper clippings entitled: "Way cleared for Agent Orange 

trial", Anchorage Daily News 2/15/84; "Agent Orange study ongoing", 

Fairbanks Daily News-Miner 2/15/84; and "Twins sought for Vietnam 

study", The Anchorage Times 2/12/84.

5. Other comments attached.



AGENT ORANGE AND ATOMIC VETERANS RELIEF ACT
- • v ' .*• •*. ■ •••'•w .

J a n u a r y  25, 1984.— C om m itted  to  th e  C o m m itte e  o f  th e  W h o le  H o u se  on  th e  S ta te  
o f  th e  U n io n  a n d  ord ered  to  b e  p rin ted

M r .  M o n t g o m e r y ,  from the Committee on Veterai \ffairs, 
submitted the following

R E P O R T
• - - - »• ■ *. r  «, . . .together with

ADDITIONAL VIEWS .
[To accom pany H .R . 1961]

[In c lu d in g  co st e s t im a te  o f  th e  C o n g ressio n a l B u d g et O ffice]

The Committee on Veterans’ Affairs, to which was referred the bill (H.R. 1961) to amend title 38, United States Code, to provide a presumption of service connection for the occurrence of certain dis­eases related to exposure to herbicides or other environmental haz­ards or conditions in veterans who served in Southeast Asia during the Vietnam era, having considered the same, reports favorably thereon with amendments and recommends that the bill as amend­ed do pass.The amei>.Jmc ,ts are as follows:Strike out all after the enacting clause and insert in lieu thereof the following:
T h a t th is  A ct m a y  bo c ited  na th o  " A g en t O ra n g e  an d  A to m ic  V etera n s R e lie f  A ct".

S ec. 2. The purpose of th is act is to provide certain  benefits—
(U  to  v e te r a n s  an d  th e  su rv iv o rs o f  v e te r a n s  w h o se rv ed  in  S o u th o a st A sia  

d u rin g  »nu V ie tn a m  ora  an d  su ffer  from  d ise a se s  th a t  m ay bo a ttr ib u ta b le  to  
ex p o su re  to  A g e n t  O range: and  

(2) v e te r a n s nnd tho  su rv iv o rs o f  v e te r a n s  w h o  p artic ip a ted  iu  a to m ic  '.eats 
or th e  occu p ation  o f  H iro sh im a  an d  N u gasn k i nnd su ffer  from  d ise a se s  th a t  m ay  
bo a ttr ib u ta b le  to Ion izing rad ia tion , 

n o tw ith sta n d in g  th a t  th e re  is in su ffic ie n t  m ed ica l e v id en ce  to  con c lu d e  th n t su ch  
d ise a se s  a re  serv ice  con n ected .

Sec. 3. (a) T it le  38, U n ite d  S ta te?  C ode, is a m en d ed  by in se r tin g  a fte r  c h a p te r  13 
th e  fo llo w in g  n ew  chapter:

31-006



"CHAPTER 14— DISABILITY AND DEATH ALLOWANCES FOR 
CERTAIN VETERANS AND SURVIVORS

“S«.
“451. A gen t O range ve te ra n s  a n d  su rv ivo r* .
“452. A tom ic v e te ra n s  and  su rv ivo ra .
“453. Hatea o f d is a b i l i t y  and d e a th  a llow ance s.
“454. O th e r b ene fits .
“455. T e rm in a tio n  o f chap te r.
" § 4 5 1 . A g en t O ra n g e  v e te r a n s  a n d  su rv iv o r s

th e  A d m in is tra to r  sh a ll pny a  d isa b ility  a llo w a n c e  to  th e  
v etera n  and, i f  th e  v e te r a n  d ies from  su ch  d isea se , a  d e a th  a llo w a n ce  to  th e  su r v i­
vors o f  th e  v e tera n . S u ch  a llo w a n ces  sh a ll be paid  a t  th e  ra te s  prescribed  in  se c tio n  
453 o f  th is  t it le .

'sbi T h e  d ise a se s  referred  to in  su b sectio n  (a) o f  th is  se c tio n  a r e  th e  fo llow in g:
"trf S o ft-tis su e  sa rco m a  b eco m in g  m a n ife s t  w ith in  20 y e a r s  from  th e  d a te  o f  

t h e v e te r a n ’s  d ep a r tu r e  from  so u th e a st  A sia .
JVzI P orp h y r ia  c u ta n e a  tard a  b eco m in g  m a n ife s t  w ith in  o n e  y e a r  from  th e  

d a te  o f  th e  v e te r a n ’s  d ep a rtu r e  from  S o u th e a s t  A sia .
>ASW C hloracne b eco m in g  m a n ife s t  w ith in  o n e  y e a r  from  th e  d a te  o f  th e  veter-  

1 a ,^ j | ^ |̂ 1̂ S ^ t h e a s t  A sia .

" ( • vtderorthafr-thtrdiscasc^dcscrlBe^ WTOWa*

2) w h ere  thata. is  a f f ln g attve r u m i    BUIm jllMUHnTPH W W n iW um 'm itt^mjm^a^diMease1 whfclHs a-t 
subaeeti<m<(broidduiaOT*iot»h«wib

-  nnpnnitinn to d B H W tf l— d ifc— iw M g n f c w U — ■nm .

" §452 . A to m ic  v e te r a n s  nnd su rv iv o r s
"(a) In tho  ca se  o f  a  v e tera n  w h o  w h ile  o n  a c tiv e  d u ty  p artic ip a ted  in  th e  te s t in g  

o f  an  a to m ic  bom b or  d ev ice , or  w h o  w h ile  on  a c t iv e  d u ty  p artic ip a ted  in  th e  occu p a­
tion  o f  H iro sh im a  or N a g n sa k i d u r in g  W orld W ar II, an d  w h o w ith in  20 yeu rs from  
tho  d a te  o f  tho  v e te r a n ’s  p artic ip a tio n  in  th o  te s t  or o ccu p ation  su ffers  irom  a  d is ­
e a se  describ ed  in  su b sec tio n  (b) o f  th is  se c tio n , th e  A d m in is tra to r  sh a ll  p ay  a d isa b il­
ity  a llo w a n ce  to  th o  v e tera n  an d , i f  tho  v e tera n  d ie s  from  su ch  d isea so , a  d ea th  a l­
low an ce to th e  su rv iv o rs o f  th e  v e tera n . S u ch  a llo w a n ces  Bhall bo paid  a t  th e  ra tes  
prescribed  in  se c tio n  453 o f  th is  t itle .

"(b) T h e  d isea ses  referred  to  in  su b sectio n  a) o f  th is  se c tio n  a re  th e  fo llow in g:
"(1) L euk em ia .
"(2) P o ly c y th em ia  /era .
"(3) C arcin om a o f  ho thyroid .

"(c) B e n e fits  m a y  n o t b e  pnid u n d er th is  se c tio n  w ith  resp ect to  n v e te r a n —
“(1) w h ere  th e re  is u ffirm a tiv e  e v id en ce  th a t  tho  d isen so  d escrib ed  in  su b sec ­

tion  (b) o f  th is  se c tio n  w ns n ot incu rred  by tho  v e tera n  d u r in g  serv ico  describ ed  
in th e  first sc n te n c o  o f  su b sectio n  (a) o f  th is  su b section ; or 

"(2) w horo  th e r e  is a ffirm a tiv e  ev id en ce  to e s ta b lish  th a t  a n  in to r cu rren t  
im u ry  or d isea so  w h ich  is a  recogn ized  c a u se  o f  a n y  o f  tho  d ise a se s  d escrib ed  in  
su b sectio n  (b) o f  th is  se c tio n  h a s b e e n  su ffered  b etw een  th o  d a te  o f  th e  v e te r a n ’s  
se p a r a tio n  from  se rv ice  nnd tho  o n se t  o f  su ch  d isea se .

“ § 4 5 3 . R a tes  o f  d isa b ility  nnd d eu th  a llo w a n c e s  
"A d isa b ility  a llo w a n c e  p ayab le  to a  v e te r a n  u n d er th is  c h a p te r  sh a ll  bo paid  a t  

tho  ra tes  provided  in  ch a p te r  11 o f  th is  t it le , based  upon tho  d eg ree  o f  d isa b ility  o f  
tho  v e tera n  a ttr ib u ta b le  to tho  d isea so  e s ta b lish in g  e lig ib ility  for su ch  a llo w a n ce . A 
d eath  a llo w a n ce  pnyablo u n d er th is  se c tio n  to  th e  su rv iv o rs o f  n v e te r a n  sh a ll be 
paid to  su ch  su rv iv o r s b ased  u p on  tho e lig ib ility  req u irem en ts  a n d  ra tes  a p p lica b le  
to  p a y m e n ts  u n d er ch a p te r  13 o f  th is  t itle .

" §454 . O th er b e n e f its
"A d iseaso  e s ta b lish in g  e lig ib ility  for a d isa b ility  a llo w a n co  u n d er  th is  c h a p te r  

sh a ll be trea ted  for p u rp oses o f  a ll  o th e r  la w s o f  th e  U n ite d  S ta te s  (o th er  th a n  ch a p ­
ters 11 an d  13 o f  th is  t itle )  a s  i f  su ch  d isea so  w ere  se rv ice  co n n ected , an d  rece ip t o f  
a d isa b ility  a llo w a n ce  u n d or thin ch a p te r  sh a ll be trea ted  io r  p u rp oses o f  a ll  o th e r  
la w s o f  tho  U n ite d  S ta te s  a s  if  su ch  a llo w a n co  w ere  serv ice-co n n ected  co m p en sa tio n
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under chapter 11 of this title. Receipt of a death allowance under this chapter shall 
be treated for purposes of all other laws of the United States as if such allowance 
were dependency and indemnity compensation under chapter 13 of this title.

“§•153. Termination of chapter

"This chapter shall terminate on the first day of the first month beginning after 
the end of the one-year period beginning on the date the Administrator submits to 
the appropriate committees of Congress the first report required by section 307(bX2) 
of the Veterans Health Programs Extension and Improvement Act of 1979 (Public 
Law 96-151).“.

<b) The tables of chapters at the beginning of title iii, United States Code, and at 
the beginning of. part II of such title, are amended by inserting after the item relat­
ing to chapter 13 the following new item:
“14. D is a b ili ty  and  D eath  A llow an ce s fo r C e rta in  V e te ran s and  451".
S ec. 4. This Act shall take effect on October 1, 1983. No  benefit may be paid for 

any period before such date by reason of the enactment of this Act.

Amend the title so as io read:
A  bill to amend title 38, United States Code, to provide disability and death allow­

ances to veterans and the survivors of veterans who served in Southeast Asia during 
the Vietnam era and suffer from diseases that may be attributable to exposure to 
the herbicide known os "Agent Orange" and to veterans and the survivors or veter­
ans who participated in atomic tests or the occupation of Hiroshima and Nagasaki 
and suffer from diseases that may be attributable to ionizing radiation.

In t r o d u c t i o n

On April 26 and 27 and Ju ly 12, 1983, the Subcommittee on Com­pensation, Pension and Insurance conducted hearings on the bill,H.R. 1961, introduced on March 8, 1983, by the Honorable Tom Daschle, to authorize temporary monetary benefits, pending the re­sults and receipt of the epidemiological study mandated by Public Law 96-151, for Vietnam veterans who suffer from soft-tissue sar­coma, porphyria cutanea tarda (PCT) and chloracne. The bill, as in­troduced, would prP\nd^liTsmutary*pr69UmptiollPftfcseimbe^conhefe- tw n fo ca iiy  vetei^.whusorvedmuSoutheaflirAsifl-diVpmg^fi'eF-Vieft- nam- era and who la ter iashown .ter have one' of- the conditibns-fdef^ tified in the bill. There would be no time.l’mit for the initial mani^ festation’of'the disabilities under the origir I bill.'Two major veterans’ organizations in tcuuimony before the^Com- mittee strongly opposed the bill on the basis that there was not suf­ficient credible scientific evidence to warrant a presumption of service-connection. Other service organizations supported the bill as introduced.The Subcommittee received testimony from a number of Mem­bers of Congress, representatives of the Veterans’ Administration, the Department of the Air Force, the Centers for Disease Control (CDC) of the Department of Health and Human Services, the Armed Forces Institute of Pathology, a number of veterans’ organi­zations and from members of the scientific community and other interested individuals.On Ju y 28, 1983, the Subcommittee adopted an amendment in the nhture of a substitute offered by the'Chairman-of the Subcom-.. mittee, the Honorable Douglas Applegate, and recommended the ’ bill, as amended, to the full Committee.On November 3, 1983, the full Committee adopted an amend­ment offered by th? Honorable John Paul Hammerschmidt, to in­clude benefits for certain veterans who participated in the testing
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of nuclear devices or who served in the occupation forces in Hiro­shima or Nagasaki immediately after World War II and, by a vote of 30 to 0, ordered the bill, as amended, to be reported to the House.

B a c k g r o u n d  

A G E N T  O R A N G E

During the 9-year period from 1961 through 1969, the herbicide Agent Orange was used in South Vietnam primarily for the pur­pose of denying the enemy the cover of dense jungle foliage. Two phenoxy herbicides, 2,4-D and 2,4,5-T were used to formulate Agent ~~ Orange. Each of these components has been used extensively in ag­riculture since the mid-1940’s. During thi i 9-year period, approxi­mately 78 million pounds of 2,4,5-T were used domestically in the United States; while between 1961 and 1971, approximately 52 mil- — l'/-u pounds of 2,4,5-T were disseminated in South Vietnam. The 2,4,5-T contained the contaminant dioxin, a compound formed during the production processes and highly toxic to certain animal species. The amount of dioxin disseminated in the United. States during the 9-year period between 1961 and 1969 was probably at least four times the amount disseminated in South Vietnam, ac­cording to an Air Force witness before the Committee.The Committee recognizes the use of Agent Orange in Vietnam has caused much apprehension and concern among some Vietnam veterans and their families, giving rise to controversy. Much pub­licity has been given to the alleged ill-health effects among some Vietnam veterans which they attribu. t to exposure to the dioxin in Agent Orange.Since 1978 the Committee on Veterans' Affairs nas held the fol­lowing hearings on this issue:October 11, 1978, Subcommittee on Medical Facilities and Benefits.February 25, 1980, Subcommittee on Medical Facilities and Benefits.Ju ly 22, 1980, Subcommittee on Medical Facilities and Bene­fits.September 16, 1980, Subcommittee on Medical Facilities and Benefits.May 6, 1981, Subcommittee on Oversight and Investigations.September 15, 1982, Subcommittee on Oversight and Investi­gations.April 26, 27 and Ju ly 12, 1983, Subcommittee on Compensa­tion, Pension and Insurance.May 3, 1983, Subcommittee on Oversight and Investigations.Dozens of witnesses have testified with widely d ivergent views on the issimsTboKitttwiUQUrOkkcxicity^.of dioxinis-notunrdoubt— dioxin* 
« a e m < w ) F f R e n h o ^ h ig h ly Lt6 iri(^u b stan ce6 -lth o w f.F fc rth '6 ff§ 5 ien tifi»  ^nn«inyr ^ r i tyBaltkwighrtt» iiQKkaiyia>nhnmHnB«roTO[iknawiK>What is less clear is how much exposure to the dioxin wus experienced by r Vietnam veterans, how much exposure can be expected to produce V long-term health effects, and at what rate, or frequency, if any, are



these effects being experienced by veterans who served in South­east Asia.While a number of professionals in the scientific community have stated that some Vietnam veterans are suffering a high rate of cancers, skin and liver conditions, as well as a multiplicity of other conditions,'there are no dats or studies which substantiate — this. There is no concensus of opinion in the scientific community that exposure to dioxin causes any identifiable disability other than chlor acne.Because of the concern and apprehension in the veteran commu­nity, the Congress mandated in Public Law 96-151 an epidemiolog­ical study on the effects of exposure to Agent Orange. At the sug­gestion of the Chairman and Ranking Minority Member of the Committee and other- Members of the Congress, responsibility for conducting the study was transferred from the Veterans’ Adminis­tration to the CDC in 1982. The study is expected to cost between $70 million and $100 million when it is completed. The sum of $2.3 million was allocated to the CDC by the Veterans’ Administra.tion in fiscal year 1983, and $53,974,000 is contained in Public Law 96- 181 for the conduct of the study. Additional amounts will probably be necessary in future appropriations acts. Spokesmen for the CDC have projected the completion date of the study to be between 1987 -and 1989.** —There are numerous scientific human studies currently under­way related to Agent Orange, dioxins a:.d the Vietnam experience as a whole. The costs for the more than 67 projects involving th s Veterans’ Administration, the Environmental Protection Agency, and the Departments of Health and Human Services, Defense and Agriculture are quoted as $150 million from fiscal years 1980 to 1985 and beyond. One of the more significant efforts now underway is an epidemiological study (known as the Ranch H and Study) of Air Force personnel assigned to do the actual spraying of the herbi­cides. Approximately 1,300 servicemen were assigned t*- this unit from 1962 to 1971 and were the individuals who loaded the chemi­cal on aircraft and flew the spraying missions. This group probably received more exposure, and on a repeated basis, than any othtr unit in Vietnam, although it is the position of many that ground troops may have experienced a higher level of exposure than those personnel involved in the air-spraying operations.The first phase of the Ranch H and Study on mortality was re­leased in August 1983. Because of the small number of deaths the data contained no significant findings. No unusual grouping of causes of death was shown. The next phase of the study on morbid­ity is expected to be released in February or March 1984 and is ex­pected to reflect the current health status of this group.Veterans who believe they have been exposed to Agent Orange have complained of a variety of illnesses for which they seek medi­cal treatment and disability compensation. These illnesses include, — among others, skin conditions, cancers, nervousness, numbness in extremities, vision and/or hearing impairments, birth defects in their offspring, and reduced libido. Veterans have also complained nbout the paucity of scientific information available on the health effects of Agent Orange and the perceived delays in the VA’s re­sponse.
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The VA maintains that it has responded to veterans’ concerns from the outset by initiating health programs to identify veterans who may have been exposed and by implementing research proj­ects on health effects and prompt implementation of Public Law 97-72 that authorizes the VA to treat Vietnam veterans for condi­tions that may be attributable to Agent Orange. Sirrg4-97ft»thg-¥A >thw*?pTtmded^physi«aWexaminations-rforr4iv tbrought*theynwem«xposed to Agent Orange.
patieaLaacLout-patienUscar^; and- treatment-1 nave:p^ygxpreetyQ ^eauQ »aEgeryyhi^ ^  any disability thatmaythave.resultedrfron*auf,b*exppsurQ1PnQtwith- ~  Standing- bhat-ihere^ is JnsuffTcient, medicaL asidencea.uuxondlud^*'* 

^ ■ .th a i^ s u c h „ d is a b iU ty ^ m a y r jb ^ a js s o c ia te d j^ th K a x p o a u m .ja « A g e n J ^ m Orange.The VA maintains a registry of all veterans who come to VA hospitals and health care facilities for Agtint Orange examinations. The registry also contains information collected during the exami­nation. As of October 1, 1983, 125,649 veterans had received the ini­tial examination and about 75 percent of the key information had been entered into a computer.;^Asin£OctobeiriFA98^veterans~hud-£UedJ.8,518,disabUivvdaims_i witinHff'VA'fbrdisorders they-attribute*to-AgenlrOrangeexpoiriire?®*^ -j": drily11 hatfTjfrtliese'Claimaht^hai^'hn^‘9rsahi!ityth?^ill. The other half either claimed no disability or had none diagnosed on physical examination. Of the 9,170 who had a diagnosed disability, 7,709 were denied because the evidence failed to show the condition had its inception in service. _ThsiVAifi Y<ywl£dge^H&rt h e s  kim disordeivchloracner is-'iaus- _______ ' xWOjcangfti.ax.posui'e.- Ninetytliye- percent-oiUh’e.-^
conrnKtion^ererfoi^akittaconditions'-and-thg'T* emhifiing',.cr  pei:cent-\

others.The VA denied 7,709 claims after there was a confirmed diagno­sis of the condition for which the veteran had filed a claim. The denied claims fall into the following categories: 4,959 for various skin conditions other than chloracne; 2,484 for nervousness and headache or fatigue; 926 for paralysis or numbness; 841 for gastro­intestinal or genito-urinarv conditions; 567 for malignancies which ir elude- leukemia, lymphoma, melanoma, and Hodgkin’s disease; 313 for impaired sexual activity; 472 for eye, ear, nose and throat pathology, 299 for lung conuitions; 263 for cardiovascular condi­tions, and 152 claims denied for miscellaneous conditions.

ind&TWay.- SinceriiEjteSX-pectecl 
aw llrte la i^ ifl^^C T ffip te tm .'«apokeanaag-fo r-tha , 

.....................  “ ........   a t thSOk

5y*WeTTbe that'the“s‘oci6poI!tTcaI aspect ofth is’prob- leiwswP' Iiavyttrbya'dtiressed.’’



insufficient cre dible scientific evidence that this group of veterans has demonstrated they are experiencing any higher incidence or frequency of medical problems related to their possible exposure to dioxin while in service as to warrant a statutory presumption that such medical problems are related to military service. Notwith­standing this fact’,‘̂ e-Committee-is-proposing the -temporary pay-»r- ment,of:benefiis-for-'c6rtainvdisabilities until tLa.AgentOranger Epi-''"* ..demiologicaL Study: has" been ■ completed and the resuItS^'PatR'te”**- study-are submitted to the.Congress*
ATOM IC V E T E R A N S

Beginning in 1945 and continuing until 1963, the U.S. Govern­ment exploded approximately 235 nuclear devices in the atmos­phere over the American Southwest and Pacific Ocean. The De­partment of Defense estimates that approximately 226,0n9 military personnel participated in those tests. Additional personnel may have been exposed while in the occupation forces in Japan after the atomic bombings of Hiroshima and Nagasaki in 1945. Many of these troops were exposed to low-level ionizing radiation which may or may not have beer, accurately documented with proper ex­posure devices or methodologies. To compound the problem, there is limited scientific understanding of the relationship between ex­posure to low doses of ionizing radiation and subsequent health problems.Public concern about the health effects of low-level ionizing radi­ation has been heightened in recent years by the results of several studies. Since 1902, when cancer was first attributed to overexpo- - sure to X-rays, the U.S. Government has spent close to $2 billion (approximately $80 million per year in recent years) for research on the health effects of exposure to low-level ionizii'g radiation. At least 80,000 scbmufic papers on the subject have been published worldwide. While mu ih has been learned about the carcinogenic ef- ■- fec'3 of high doses of radiation exposure, scientists still are uncer­tain how low-level ionizing radiation exposure causes cancer, and how to predict the effects of p/.posure to low doses of ionizing radi­ation.The Subcommittee on Oversight and Investigations held a hear­ing on May 24, 1983, to review Federal studies on health effects of low-level radiation expost and implementation of Public Law 97- 72. Included among the witnesses were spokespersons from the VA, the Center for Environmental Health (which is part of the CDC of the Department of Uealth and Human Services), the Defense Nu­clear Agency, the National Academy of Sciences, Members of Con­gress, and representatives of a number of veterans' organizations.The CDC conducted a study of the participants in the atmospher­ic nuclear test Smoky. There were 3,217 persons confirmed as present during the detonation c  Smoky on August 31, 1957. The



CDC could not locate or determine the vital status of only 145 par­ticipants. Of the remaining 3,072 (95.5 percent of the total), CDC reviewed the death certificates of the 146 who are deceased and contacted the remaining 2,926 participants or their next of kin. Only 20 of those contacted refused io be included in the study.According to United States mortality statistics, 365 deaths from all causes would have been expected in this population to date. In fact, there have been 320 deaths in Smoky participants.CDC also calculated the expected number of cancer deaths for this population to be 64.3. In fact, they found 64. Of deaths from leukemia, 9 were found compared to 3.1 expected. This difference is statistically significant.One other disease, polycythemia vera, was also found to have oc­curred at a higher than expected frequency in the nuclear test par­ticipants. CDC expected no more than 1 case but found 4. This dis­ease, which is characterized by an inappropriate increase in the number and production of red blood cells, has not been previously shown to be caused by ionizing radiation.In summary, the study of Smoky participants by the CDC found an increased frequency of the occurrence of leukemia and polycy­themia vera. The study did not find evidence of increased frequen­cy of cancer or death from cancer, but did observe less than the number of total deaths expected. Seymour Jablon of the National Academy of Sciences testified concerning his stud! es into the mor­tality among 52,000 veterans who had participated in five atmos­pheric tests, including the test series of which Smoky was a part (code-name PLUMBBOB). In contrast to the CDC findings concern­ing only Smoky participants, which -Jablon’s work verified, prelimi­nary results show no excess mortality from leukemia, nor from other forms of cancer or other illnesses, among this much larger study cohort. Ko also testified that, given the timing of the intro­duction of the Hiroshima/Nagasaki occupation forces, none could have received radiation doses exceeding one-tenth rad.There is an extensive body of information, mostly from follow-up studies of the health histories of the Japanese who were exposed at Hiroshima and Nagasaki, about the health effects of radiation ex­posure caused by nuclear detonation. However, there is very little information specifically related to veterans who were exposed during the weapons test program.Public Law 98-160, signed by the President on November 21, 1983, requires the Administrator of Veterans’ Affairs to consider the feasibility of conducting an epidemiological study of the effects of low-le vel ionizing radiation on veterans who participated in the testing of nuclear devices or who were in the occupation forces at Hiroshima and Nagasaki immediately after World War II. If such a study if, conducted it would be by an outside entity—not the Veter­ans’ Administration.It is expected that this study, if conducted, will be completed and submitted to the Congress well before the results of the Agent Orange epidemiological study are available. In the event the radi­ation study is received by the Congress prior to receipt of the Agent Orange epidemiological study, and should it contain clear evidence as to the health effects of radiation exposure suffered by
©
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veterans, the Committee will at that time exercise its right to con­sider and recommend such legislation as it deems appropriate.Veterans exposed to ionizing radiation while participating in nu­clear tests, or the occupation of Hiroshima or Nagasaki, have l slightly stronger basis for consideration. Studies have shown a slightly higher incidence of leukemia and polycythemia vera among participants of the Sm oky test. Similar data reflecting in­creased health problems among veterans who served in Vietnam and who may have been exposed to Agent Orange are lacking. Al­though current evidence indicates that some veterans exposed to ionizing radiation are experiencing serious medical problems, avail­able data falls far short of meeting the test that the exercise of sound medical judgment reflects that these disabilities are related to military service.According to information furnished by the Defense Nuclear Agency, the duration of the military o c c  tion of Hiroshima and Nagasaki was relatively short. The first J .S . units to occupy Hiro­shima arrived October 6, 1945. U.S. Forces in Hiroshima were re­lieved by an Australian unit on March 6, 1946, and U.S. occupation in the vicinity came to an end at that time. The first advance party of the U.S. occupation force (about 12 personnel) arrived in Nagasa­ki on September 16, 1945. The last units departed Nagasaki in June 1946. The occupation of these two sites was completely within the World War II period as defined in title 38, United States Code.Some Members of the Committee feel it would be better to wait for the results of the Agenc Orange Epidemiological Study being conducted by the CDC before granting benefits for disabilities con­tained in the bill. Some feel that Congress should abide by its long­standing tradition that benefits should be paid only where substan­tive evidence is clearly available to establish that the disabling con­ditions existed while on active duty or are clearly related to such period of sendee. It was apparent, however, that this option did not reflect the view of all Members of the Committee and the reported bill represents a compromise on the highly emotional issues.
S u m m a r y  o f  t h e  R e p o r t e d  B il l

The reported bill, H.R. 1961, would provide th at effective- October— tnmpoEary diaabilitylPirdeath) allowance>would, be pay- „* 
■«abla£tDK«etHran»TYha servecHir ^u^east ^iaJJuriilgTthê Viet̂ nmf>■ ;^^% £lo 4 r^ i^ ^ a:t * I ^ t® ^ , ̂  conditions: soft-tisaud
^ 's^CCUgiau ;,pw -ph y n grcutanea^tardd~(ar:li-iinai;vconfiit io a rkn ow D J>Jia "TPCT), or chlcracne-ftrskin'conditibn).' The soft-tissue sarcoma must be shown to exist within 20 years from date of departure from Southeast Asia and the other two disabilities, porphyria cutanea tarda (PCT) and chlcracne must be manifested within 1 year from such departuie."M iJ^1^Pi!B^iefllSBWreWBtW»poid''at.the^ratfJs^prp^nited States*Code^ Derivative benefits unich flow from chapters 11 and 13 wouid also be available to persons eligible under the new chapter 14^J38nefTt»h
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The reported bill would also provide that effective October 1, 1983, a temporary disability (or death) allowance would be payable to veterans who, while in service participated in the testing of a nuclear device or who served in the occupation forces at Hiroshima or Nagasaki after the bombing in 1945 and who, within 20 years after such participation, suffers from cancer of the thyroid, polycy­themia vera (a bone marrow disease) or leukemia. These benefits would be available under the same eligibility criteria and proce­dures as provided for veterans exposed to Agent Orange. Veterans eligible for benefits under the reported bill must have been phys­ically present at or near the test site at the time of detonation or shortly thereafter and not simply involved in the planning of the test.The Committee intends that receipt of this new benefit be treat­ed as if it were receipt of disability compensation or DIC for pur­poses of all Federal laws other than chapters 11 and 13 of title 38.
S e c t io n -b y -S e c t io n  A n a l y s is

Section 1 provides that this act may be cited as the Agent Orange and Atomic Veterans Relief Act.Section 2 declares the act's purposes—to provide benefits to vet­erans who served in Southeast Asia during the Vietnam era, and their survivors, if the veteran suffers or dies from a disease that may be attributable to Agent Orange exposure, and to veterans who participated in atomic tests or the occupation of Hiroshima or Nagasaki and their survivors, if t..e veteran suffers or dies from a disease that may be attributable to ionizing radiation, notwith­standing the lack of medical evidence sufficient to conclude that the disease is service connected.Section 3 provides the statutory language for the new chapter 14.Subsection (a) of section 3 would amend title 38, United States Code, by adding a new chapter 14 titled “Disability and Death Al­lowances for Certain Veterans and Survivors,” consisting of new sections 451 through 455.New section 451, relating to Agent Orange veterans and survi­vors, would consist of subsections (a) through (c).Subsection (a) of new section 451 would require the VA to pay, at rates established under new section 452, a "disability allowance” to any veteran who served on active duty in Southeast Asia during the Vietnam era and after such service suffers from a disease de­scribed in subsection (b) of this new section, and a “death allow­ance" to any such veteran’s survivors, if the veteran died from the disease.Subsection (b) of new section 451 would establish as diseases re­ferred to in subsection (a), the following three: sof>tissue sarcoma appearing within 20 years of the veteran’s departure from South­east Asia; porphyria cutanea tarda appearing within 1 year of the veteran’s departure from Southeast Asia, and chloracne appearing within 1 year of the veteran’s departure from Southeast Asia.Subsection (c) of new section 451 would bar the payment of bene­fits under this section if there is affirmative evidence that the vet­eran’s disease was not incurred during his or her Southeast Asian
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service or is a result of an intercurrent injury or another disease sustained post-service.New section 452, relating to atomic veterans and survivors, would consist of subsections (a) through (c).Subsection (a) of new section 452 would require the VA to pay, at rates established under new section 453, a disability allowance to any veteran who participated during the veteran’s military service by being present at the detonation of an atomic bomb or device, or the occupation of Hiroshima or Nagasaki by the United States forces during World War H, and who, within 20 years after such participation, suffers from a disease described in subsection (b) of this new section, and a death allowance to any such veteran’s sur­vivors, if the veteran died from the disease.Subsection (b) of new section 452 would establish, as diseases re­ferred to in subsection (a), the following three: leukemia, polycythe­mia vera, and carcinoma of the thyroid.Subsection (c) of new section 452 would bar the payment of bene­fits under this section if there is affirmative evidence that the vet­eran’s disease was not incurred as a result of his or her participa­tion in the testing of an atomic bomb or device, or military occupa­tion of Hiroshima or Nagasaki, or is the result of an intercurrent injury or another disease snstainor! pngtooryinp         -1|;'NSW sectloh '453, relating to rates payable as section 451 or 452 disability and death allowances, would key veterans’ rates to com-pensation rates payable to veterans under chapter 11 of title 38, 1 , __United States Code, according to the degree of disability, and survi- ..... j  vors’ rates and eligibility criteria to dependency and indemnity V compensation rates and criteria under chapter 13'o f title --•-New section 454, relating to other benefits, would provide that a disease that established a veteran’s or survivor’s eligibility for sec­tion ^51 benefits shall be considered as if it were service connected for purposes of all Federal laws (except chapters 11 and 13 of title 38), shall be treated as if the benefit were compensation or depend­ency and indemnity compensation, as appropriate, for purposes of Federal law.New section 455, relating to termination, would provide for the termination of new chapter 14 authority to grant benefits 1 year after the VA’s submission to Congress of the first report required by section 307(b)(2) of Public Law 96-151, the statute mandating a comprehensive epidemiological study of the effects of Agent Orange exposure on v -terans’ health.Subsection (b) of section 3 would amend the chapter tables at the beginning of title 38 and the beginning of part II of such title to reflect the insertion of the new chapter 14.Section 4 would provide for an effective date of October 1, 1983, and rule out payment of section 451 benefits for any period prior to that date.
O v e r s i g h t  F i n d i n g s

No oversight findings have been submitted to the Committee by the Committee on Government Operations.



B u d g e t  S t a t e m e n t

As required by the Rules of the House, the following letter was received from the Congressional Budget Office concerning the cost of H.R. 19G1, as amended. U.S. C o n g r ii s s , 
C o n g r e s s i o n a l  B u d g e t  O f f i c e , 
Washington, D.C., November 8, 1983.

Hon. G. V. M o n t g o m e r y ,
Chairman, Committee on Veterans’ Affairs, U.S. House o f Repre­

sentatives, Washington, D.C.
D e a r  M r . C h a i r m a n : Pursuant to Section 403 of the Congres­sional Budget Act of 1974, the Congressional Budget Office has pre­pared the attached cost estimate of H.R. 1961, the Agent Orange and Atomic Veterans Relief Act, as ordered reported by the House Committee on Veterans’ Affairs, November 3, 1983.Should the Committee so desire, we would be pleased to provide further details on this estimate.Sincerely,

R u d o l p h  G. P e n n e r , Director.

C o n g r e s s i o n a l  B u d g e t  O f f i c e  C o s t  E s t i m a t e

1. Bill number: H.R. 1961. -• -2. Bill title: Agent Orange and Atomic Veterans Relief Act.3. Bill status: As ordered reported by the House Committee on Veterans’ Affairs, November 3, 1983.4. Bill purpose: This bill would provide a new category of benefits identical in dollar amounts to those provided under veterans’ dis­ability compensation and dependency and indemnity compensation (DIC). Eligibility for these benefits would be limited to:—veterans who served in Southeast Asia during the Vietnam era and who suffer from soft-tissue sarcoma, porphyria cutanea tarda, or chloracne.—the survivors of veterans who served in Southeast Asia during the Vietnam era and who died of soft-tissue sarcoma, por­phyria cutanea tarda, or chloracne.—veterans who participated in atomic tests or the occupation of Hiroshima or Nagasaki and who suffer from leukemia, polycy­themia vera, or carcinoma of the thyroid.—the survivors of veterans who participated in atomic tests or the occupation of Hiroshima or Nagasaki and who died from leukemia, polycythemia vera, or carcinoma of the thyroid.The stated effective date of the bill is October 1, 1983. Claims for benefits approved within 1 year of the enactment date, therefore, would be paid retroactively to October 1,1983.5. Estimated cost to the Federal Government:
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(B y  I n a l  y u r . in  minions o l d o t a )

1984 198S 1986 •987 1988

R e q u ir e d  b u d g e t  a u th o r ity ................................................................................ ................................. 8.7 4.9 5.2 5.3 54
Es t im a te d  o u t la y s ....................................................................................................... ................................. 4.7 4.9 5.2 5.3 5.4



The cost of this bill would fall in budget function 700.This bill would result in additional future Federal liabilities through an extension of an existing entitlement and would require subsequent appropriation action to provide the necessary budget authority. The figures shown as “Required Budget Authority” rep­resent an estimate of the additional budget authority needed to cover the estimated obligations that wouH result from enactment of H.R. 1961.Basis of Estimate: _ , , . ;
* *

A G E N T  O R A N G E  EX PO SU R E

..So^Ksue-'SWConiSf^—'There is no commonly accepted medical definition of which types of malignancies fall intc the category of soft-tissue sarcomas. For the purpose of this estimate, tfteSi&fittia* -Jioi^sed^byKthe-'NatuMdiil^GaifoeiralTfstitute^iNGIlflVas employed. Under NCI’s definition, malignancies of the hematic and lymphatic systems are not included as soft-tissue sarcomas. If a broader defi­nition were applied by the Veterans’ Administration (VA) in imple­menting this provision, the cost could be substantially higher than that included in the estimate above.According tc information from the NCI, the normal incidence of soft-tissue sarcoma among males aged 25 to 40 years is approxi­mately 13 new cases per year per million. Since about 2.4 million veterans served in the Republic of Vietnam, at least 31 such veter­ans would be expected to develop soft-tissue sarcomas each year, in­dependent of any effects of Agent Orange. At this time, there is in­sufficient data available to prove or disapprove any connection be­tween Agent Orange exposure and the development of soft-tissue sarcomas. This estimate, therefore, is based on the normal inci­dence of the disease. Ii a causal relationship should exist, however, resulting in a higher than normal incidence of the disease among veterans with service in Southeast Asia, the cost of this proposal would be greater than shown.It is estimated that between 600-650 Vietnam era veterans with Southeast Asian service have developed soft-tissue sarcomas be­tween the time of their discharge and October 1, 1983. It was as­sumed that aproximately 85 percent of these veterans have died of the disease. Thus, it is estimated that enactment of this provision would result in approximately 100 veteran cases and 500 survivor cases in 1984. The level of affected cases would be expected to grow to 150 and 560, respectively, by 1988. All veteran cases were as­sumed to receive benefits at the 100 percent disability level, and survivors were assumed to receive benefits equal to the average DIC benefit.
Porphyria cutanea tarda. —POrpltynaTCutaneartard»c(PGT).",mgBB> 

■ ^(ibhd itiohr^ F f f i ^ l ( i v ^ t ^ F ^ h ' o c c u r i n ' ‘certam ^n d iv rd h a 'ls^w If?F ?!k genetic predisposition, after a substantial chemical insult to the body. According to information from the VA’s medical staff, the ge­netic predisposition to this condition is found in about 6 percent of the population. It would, thus, be expected that nearly 150,000 vet­erans with Vietnam service have the potential for developing PCT.Heavy exposure to Agent Orange could cause this condition in a genetically predisposed individual; however, the onset of the condi-
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tion would be expected to occur fairly soon after exposure. It is, therefore, assumed that the vast majority of veterans suffering from Agent Orange-related PCT experienced the onset of the condi­tion prior to discharge or soon enough after discharge to have es­tablished service-con nection for disability compensation benefits under current law. The few veteran or survivor cases likely to result from this provision are not anticipated to have a significant budgetary impact.

among veterans with Vietnam service. It is, therefore, expected that all veterans suffering from chloracne will be eligible for dis­ability compensation benefits under current law and would not apply for benefits under this provision.
RAD IA TIO N  EX PO SU R E

According to the staff of the House Veterans’ Affairs Committee (HVAC), approximately 230,000 service members may have been exposed to ionizing radiation while in military service as a result of their participation in either atomic weapons testing or the post- World War II occupation of Hiroshima or Nagasaki. Since 1967 the VA has kept track of the claims filed for benefits under disability compensation and DIC that are based on exposure to radiation.Less than 3,700 such claims have been filed during this period of nearly 17 years.H.R. 1961 limits eligibility in this category to veterans or the sur­vivors of veterans who contracted one of the covered diseases within 20 years of their in-service exposure to radiation. This 20- year time limit was reached by 1970 for veterans participating in the occupation of Hiroshima and Nagasaki and by 1982 for veter­ans participating in atomic weapons testing.
Leukemia.—'The VA approves under current law the majority of claims from veterans and the survivors of veterans in these catego­ries who suffer from or die of leukemia. It is unlikely that any vet­erans of the occupation of Nagasaki or Hiroshima who contracted leukemia prior to 1970 would still be alive today. Tht number of denied claims from survivors of such veterans in which the veteran died of leukemia has been nominal.The VA has denied 110 claims since 1967 from veterans suffering i from leukemia who participated in atomic weapons testing. The above estimate assumes that these 110 denied claims would result in approximately 20 veteran and 50 survivior claims for benefits under this provision. Veterans were assumed to receive benefits at the 100 percent disability level and survivors at the average benefit level for DIC cases.
Polycythemia vera.—'This is a very rare disease of the bone marrow, which is not necessarily fatal nor extremely disabling. The average disability rating for veterans receiving disability compen­sation for polycythemia vera is 30 percent. Because of the rarity of this disease and its relatively low disability rating, it was auumed that claims for benefits under this provision would not result in a significant cost.
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Carcinoma o f the thyroid.—O f the 3,700 claims for compensation and DIC benefits based on radiation exposure, none have been denied in which the veteran suffered from or died of cancer of the thyroid. For this reason, the cost of providing benefits for such cases under this provision was assumed to be insignificant.6. Estimated cost to State and local governments: The Congres­sional Budget Office has determined that the budgets of State and local governments would not be directly affected by the enactment of this bill.7. Estimate comparsion: None.8. Previous CBO estimate: On April 5, 1983, CBO submitted an estimate of H.R. 1961, as introduced. This version of the bill, which only covered benefits to veterans with service in Southeast Asia during the Vietnam era, was estimated to result in the following cost:

(By  T o o l  y u r . in  millions o l d o d in

1984 19 8 S  19 8 6  19 8 7  1988

Required budget authority  .............................   4.1 4.4 4.7 4.9 5.1
Estimated outlays...................................................................   4.1 4.4 4.7 4.9 5.1

9. Estimate prepared by: K. W. Shepherd.10. Estimate approved by: C. G. Nuckols (for James L. Blum, As­sistant Director for Budget Analysis).
C o s t

The Committee concurs with the CBO cost estimate.
I n f l a t i o n a r y  I m p a c t  S t a t e m e n t

The enactment of the reported bill would have no inflationary impact.
A g e n c y  R e p o r t

The Committee received the following letter from the Veterans’ Administration on H.R. 1961, as introduced:
V e t e r a n s ’ A d m i n i s t r a t i o n ,

O f f i c e  o f  t h e  A d m i n i s t r a t o r  o f  V e t e r a n s ’ A f f a i r s ,1 Washington, D.C., April 25, 1982
Hon. G. V. (S o n n y ) M o n t g o m e r y ,
Chairman, Committee on Veterans' Affairs, House o f  Representa­

tives, Washington, D.C.
D e a r  M r . C h a i r m a n : I  am pleased to present the views of the Veterans’ Administration on H.R. 1961, 98th Congress, the pro­posed "Vietnam Veterans Agent Orange Relief Act.’' i share with you and other Members of Congress the desire for a meaningful Federal response to the fears of veterans who served in Vietnam that their exposure to Agent Grange may have long- erm adverse effects on their health. However, we consider the approach taken



in H.R. 1961 inadvisable given the present state of scientific knowl­edge.The controversies arising from the Government’s Lse of Agent Orange in Vietnam are not yet resolved. Before turning to the Vet­erans Administration’s observations concerning the several issues raised by H.R. 1961, I would like to emphasize that the potential cost of paying compensation based on any Agent-Oirange-caused dis­abilities played no part in our deliberations on this measure. The Federal Government, since its beginning, has fulfilled its sacred ob­ligation to veterans disabled in the line of duty and will continue to do so.The devastating wars of this century, and the need to maintain peacetime forces in order to assure the defense of our Nation, have been accompanied by legislative and programmar.ic developments intended to assure that no veteran's reasonable claim to compensa­tion is denied. This is true whether the disability results from a combat wound, service-incurred disease, in-service accident, psycho­logical trauma resulting from combat or other conditions of mili­tary service, or exposure to a substance known or later discovered to have adverse health effects.We are immensely proud of our agency’s record of achievement. It can safely be maintained that our compensation program is the finest in the world, both in terms of the number of veterans we serve and in the amount of benefits paid. Moreover, the American people—who fund this program with their taxes—have given it overwhelming support, as has the Congress of the United States.The preservation and integrity of the compensat ion program are among the highest priorities of the Veterans’ Administr ation.There are certainly many veterans suffering from illnesses they ascribe to exposure to that herbicide, especially its contaminant dioxin. Although scientific evidence is lacking, there are persons in the medical and scientific communities who contend that exposure may lead to a host of disorders that appear long after the exposure has ceased. There are also organizations and individuals wno be­lieve very sincerely that the Veterans’ Administration has not re­sponded adequately to the issues involved.As guardians of the public trust, Congress and the Administra­tion share, I believe, a commonality of aims respecting these issues. The compensation program must be attuned to justifiable conclu­sions nbo.it the connection between Agent Orange exposure and disorders possibly arising from that exposure. At thp same time we must do our best to avoid taking steps that have the potential for undermining the program’s credibility and legitimacy because of inconclusive scientific evidence. I know that you and other Mem­bers will give careful and thorough consideration to the bill, keep­ing in mind the commonality of aims to which I have previously alluded.H.R. 1961 iu intended to assist veterans who uerved in Southeast Asia during the Vietnam tra establish entitlement to service-con­nected disability compensation if they are currently suffering from one of the disorders specified in the bill. It v/ould do this by amend­ing section 312 of title 38, United States Code, in order to provide for a special presumption of service connection applicable only to these veterans.
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The bill is based on the premise *hat each of the specified disor­ders, no matter how long after mi tary service symptoms appear, can be attributed to exposure to a phenoxy herbicide in service. During the period 1962 to 1971, phenoxy herbicides, including Agent Orange, were used in Vietnam. As I have noted, H.R. 1961 is an effort to respond to the widespread concern that exposure to Agent Orange, especially its contaminant dioxin, may have long­term adverse effects on veterans’ health Authority to award compensation on the basis of the presump­tion provided for in the bill would terminate 1 year after submis­sion to Com' -ess of the comprehensive epidemiological study man­dated by Pi iilic Law 96-151. This “sunset” provision is analogous to the sur.- t provision applicable to VA health care for certain dis­orders pos bly associated vrith phenoxy herbicide exposure, author­ized by Pr olic Law 97-72. Both sunset provisions recognize the cur­rent unce ,'tainties as to the long-1 rm effects of exposure.The A',ent Orange controversy, as it relates to individual veter­ans’ compensation claims, involves two basic questions: (1) whether the veteran was exposed, and (2) whether the veteran’s disability results from the exposure. H.R. 1961, it should be noted, does not require any evidence of exposure; it would afford the presumption to any veteran who served in Southeast Asia during the Y ietnom era (1964-1975). We have previously made public our decision to re­solve the issue of exposure in a manner favorable to veterans- unless there is affirmative evidence to the contrary, *weaS ? ? ‘pir5- 
a k  p a x n d :  t r r r p r e a u m e  s x p o e u r t e u f e t i c .V A i l t i c a z K  s e  c v e d s i z c v V i e t n a m i d  u  r i n  p *  therxelBvant-peribdYThis policy, prompted by the lack of a defini­tive method for identifying exposed individuals, is consistent with our longstanding policy of giving veterans the benefit of the doubt."here may be, however, some cases in which affirmative evi- de> :e refutes even the possibility of exposure, and, therefore, our policy is necessarily qualified. The lack of any similar qualification in H.R. 1961, in our view, is unjustifiable. We observe also that af­fording the presumption to veterans who served in Southeast Asia—a far broader region than Vietnam, embracing areas where no phenoxy herbicides were used—inappropriately expands the cat­egory of veterans intended to be benefited.Our principal concerns, however, relate to the concept of an open-ended presumption that would be established by the bill and to the conclusions it embodies as to the specific disorders chloracne, porphyria cutanea tarda (PCT), and the several malignancies grouped as soft-tissue sarcoma. (The bill would also authorize pre­sumptive service connection for additional disorders, provided for by regulation, ',hat "medical research" hrs shown “may be” attrib­utable to chemical exposun or environmental hazards or condi­tions. This requirement ip vague—rules creating such presumptions should be based only on well-accepted, sci mtifically valid find­ings—and also unnecessary in view of the Administrator’s current authority to issue regulations.)The post-service presumption periods provided for in section 312(a) of title 38 are appropriate tor chronic diseases whose incep­tion in service mry not be record <i because the development of pa­thology is gradual and insidious. They are justifiable when reason-
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rbly supported by medical knowledge as to the pathological courses of the particular diseases.Congress has wisely set time limits on these presumptive provi­sions; unless symptoms of the disease appear within a specified period of time after service, the presumption is not available. The section 312(a) presumption, together with the time limits, assures that no veteran’s reasonable claim is overlooked but also does not dictate grants of service connection when there is no evidence of service incurrence and it is not reasonable to infer service origin.Reputable studies have concluded that dioxin exposure may result, within a relatively short period, in chloracne. PCT resulting from exposure also appears within a few weeks. On the other hand, no studies have shown that exposure results in the initial appear­ance of these disorders after lengthy delays. Our current authori­ties are adequate, without the need of a presumption, to award service connection and compensation, if appropriate, in cases of chloracne or PCT appearing within expected time limits after the exposure. Requiring us to award service correction for initial oc­currence of these disorders long r-fter the exposure incidents is, we believe, unjustifiable in the absence of any evidence indicating they are latent effects of exposure.As I have noted, individuals in whom these relatively rare disor­ders appear begin to suffer symptoms soon after exposure, ordinari­ly within days or weeks. Chloracne is a skin disorder caused by ex­posure to. certain chlorine-containing chemicals, including dioxin. In its more serious manifestations, it causes discomfort and disfig­urement. Most cases clear up within a year or two after the expo­sure closes, but in a few, the disorder persists. The Veterans’ Ad­ministration acknowledges that chloracne can result from exposure to Agent Orange during service in Vietnam \nd has established
Erocedures to assure careful and liber,... " ration of all claims ased on this disorder.Since 1978, we have awarded service s.- ;on in 1,225 skin dis­order cases involving veterans who ser , a  Vietnam. We have scrutinized more than 3,000 claims for service-connected benefits to determine whether there are indications of chloracne. Those cases in which it was believed this diagnosis was at least possible were further reviewed by a VA dermatologist, and 13 have been exam­ined in person by dermatologists at prestigious private clinics.Although all of these cases involve skin disorders of various types and all involve veterans who served in Vietnam, only one case of possible chloracne has been identified. We will, of course, continue our investigations of this issue.H.R. 1961 would also extend presumption of service connection for “chloracneform lesions.” This is a term not found in medical or scientific literature, but can be taken to mean ‘‘lesions resembling chloracne." As certain common skin disorders may resemble chlor­acne, this term is overly broad and would, we believe, cause unnec­essary confusion.PCT, an uncommon liver disorder, can be triggered by exposure to various chemicals including alcohol. There is no evidence that PCT is a latent effect of exposure. Each attack ordinarily subsidies in about a year after contact with the chemical ceases, but pro­longed exposure, as in chronic alcoholism, may cause permanent
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damage to the liver. An attack of PCT induced by Agent Orange or exposure to any other chemical during service in Vietnam years ago would not be expected to impair a veteran’s health today. As is the case with chloracne, we regard our current authorities as fully adequate to assure proper consideration i f  PCT claims based on ex­posures during military service. As a technical matter, the proper application of section 313 of title 38, United States Code, making section 312 presumptions rebuttable if there is evidence of an inter­current cause, vvcul'i reduce the likelihood of awards of service con­nection based on the PCT presumption, if enacted.The issue as to whether the malignancies grouped as “soft-tissue sarcomas” result from phenoxy herbicide exposure presents a prob­lem of far greater complexity. There is considerable uncertainty in the scientific community on this issue. Advocates of the belief that exposure “causes” soft-tissue sarcoma generally cite studies involv­ing cancer victims believed to have been exposed to phenoxy herbi­cides whose first symptoms appeared long after the exposure. Be­cause it is well established that exposure to radiation and other agents like asbestos and benzene may result in the latent develop­ment of malignancy, these advocates reason by analogy that phen­oxy herbicide exposure “causes” soft-tissue sarcoma. The vital ques­tion is, therefore, the weight that should be given to the studies they cite.“Soft tissue sarcomas” are a group of malignant tumors, or can­cers. Any sarcoma arises in a body cell that d:.«iS not cover a body surface, form glandular tissue, or line certain body cavities. "Soft tissue” excludes sarcomas in “hard tissues” such as bone or carti­lage. Hence, soft tissue sarcomas arise from such body tissues as muscles, tendons, blood vessels, fat, and connective tissues.Certain cancers share some characteristics of soft-tissue sarcomas but are not placed in that group. These include most brain tumors and the so-called blood cancers, chiefly the leukemias. Some au­thorities include tumors of the lymph nodes—the lymphomas— with the soft-tissue sarcomas. The World Health Organization “In­ternational Classification of Tumors, No. 3, Histological Typing of Soft Tissue Tumors,” however, excludes lymphc' ias and appears to be adequate for purposes of defining the malignancies in this cate­gory.There is no evidence that all soft-tissue sarcomas have a common etiology or cause. These malignancies differ from one another as to how rapidly they grow and spread, how they are treated, and the results that treatment achieves. However, all are considered lethal if not successfully treated.These malignancies are rare. According to the National Cancer Institute, they comprire 2.76 percent of all cancer cases in men aged 25 to 29 and 0.58 percent of all cancer cases in men aged 55 to 59; the percentage declines because other types of cancers become increasingly common with age. Lymphomas, sometimes included with soft-tissue sarcomas, contribute another 5.21 percent at ages 25 to 29 and 2.40 percent at ages 55 to 59.Although there is no evidence establishing a common cause for these sarcomas, some malignancies in the group are known to be associated with exposure to environmental hazards. For example,
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malignant mesothelioma is known to be caused by asbestos expo­sure, and angiosarcoma of the liver by exposure to vinyl ^hlorde.Because these malignancies are rare, it is difficult to devise <* °- quate techniques to investigate their causes. A series of studies in Sweden using the “case/control” method grouped the soft-tissue sarcomas together in order to investigate whether Swedish forest­ers and farmers exposed to herbicides and a chemical known as chlorophenol in their work, suffered latent malignancies of this type. These studies have been carefijllv reviewed by Richard D. Remington, Dean of the School o i . ■•' ublic Health, University of Michigan, at the request of the Office of Technology Assessment and determined to have been carefully co> lucted and well reported with results that suggest a relationship between herbicide exposure and soft-tissue sarcomas. Significantly, Dr. Remington pointed out the limitations of the case/control methodology and found the Swedish studies inadequate co permit definite conclusions.Investigations in the United Sta<. • based on studies of industrial workers have also suggested a phe oxy-compound connection with soft-tissue sarcomas. In add:tion, an East German investigatk •>. of malignant neoplasms among pesticide sprayers and agricultural technicians tends to support the Swedish studies by finding a single case of soft-tissue ‘‘malignancy,” which probably was a soft-tissue sarcoma.Other studies, in Finland, New Zealand, Great Britain, the Neth­erlands, and Italy have not confirmed the Swedish studies. In addi- A>n, a separate investigation of Swedish forestry workers casts some doubt on the Swedish studies.We do not disagree with Dr. Remington’s conclusions as to the credibility and limitations of the Swedish studies. They lay a predi­cate for further investigation and do not rule out the possibility of a causal link. They do not, however, provide a reasonable basis upon which to favorably decide VA compensation claims.We recognize the importance of careful scientific analysis in mat­ters of this kind, and have appended to this report detailed back­ground papers concerning these diseases.The comprehensive epidemiological study mandated by Public Law No. 96-151, together with other ongoing studies including some devoted specifically to the soft-tissue sarcoma issue, may re­solve many of the controversial questions raised by the use of Agent Orange in Vietnam. As I stated at the outset of this report, we must work toward the dual objectives of fair compensation for any Agent-Orange-cau^d disabilities and avoidance of steps that would compromise the integrity of the program. At this point, there is no evidence that either chloracne or PCT is a delayed effect of exposure, and we believe the provisions of H.R. 1961 re­specting these disorders are not justified. We do not believe it has been satisfactorily demonstrated that exposure can cause soft-tissue sarcoma.Accordingly, we oppose the enactment of H.R. 1961. In view of the current state of scientific findings, enactment would compro­mise the integrity of the compensation program and engender un­founded fears among Vietnam veterans that lethal illnesses may vet befall them as a result of having answered duty’s call. Our biding moral obligation to veteran^ who have given so much de­
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mands that we act responsibly in all matters affecting the compen­sation program.If the soft-tissue sarcoma presumption in H.R. 1961 were to be enacted, we ~ wmate compensation benefit costs in fiscal year 1984 ranging frc ; $2 million to $11 million, with the range for DIC benefits $3.o million to $18.7 million. Benefit costs for future fiscal years would be comparable. A range of estimates is necessary be­cause of uncertainty as to which malignancies are to be covered. Administrative costs would bo sizable in the first fiscal year and are anticipated to be $6.2 million, but would level off during subse­quent fiscal years to less than $600,000 in fiscal year 1988.Costs relating to chloracne are estimated as insignificant. We can only speculate with regard to costs resulting from the inclusion of "chioracneform lesions.”As PCT is a relatively uncommon disorder, we would not antici­pate benefit costs exceeding $1 million in any fiscal year from the PCT presumption.Advice has been received from the Office of Management and Budget that there is no objection to the presentation of this report from the standpoint of the Administration’s program.Sincerely,
H a r r y  N. W a l t e r s ,

Administrator.

ChANGES i n  E x is t in g  L a w  M a d e  b y  t h e  B i l l , A s  R e p o r t e d

In compliance with clause 3 of rule XIII of the Rules of the House of Representatives, changes in existing law made by the bill, as reported, are shown as follows (existing law proposed to be omit­ted is enclosed in bla-.k brackets, new matter is printed in italic, existing law in which no change is proposed is shown in roman):
TITLE 38, UNITED STATES CODE 

• ♦ ♦ • • • *
PART II. GENERAL BENEFITS

CHAPTER S<V
11. Compentmtion for Service-Connected Disability or Death................  301
13. Dependency nnd Indemnity Compensation for Sorvice-Connected Deaths.. 401
14. D isability  and  Death Allowances fo r Certain Veterans and  Survivors  451

PART II. GENERAL BENEFITS
C h a p t e r  Sec.

11. Compensation for Service-Connected Disability or Death................  301
13. Dependency end Indemnity Compensation for Service-Connected Deaths.. 401
14- D isability ana Death Allowances fo r  Cert tin  Veterans i d  Survivors  451



CHAPTER 14- DISABILITY AND DEATH ALLOWANCES FOR CE, TAIN VETERANS AND SURVIVORS
Sec.
451. Agent Ora ige veterans and  survivors.
452. A tom ic veterans and  survivors.
453. R ates o f  d isab ility  and  death allowances.
454- O ther benefit*.
455. Term ination o f  chapter.

§451. Agent Orange veterans and survivors
(a) In the case o f a veteran who served active duty in Southeast 

Asia during the Vietnam era and who after such service suffers 
from a disease described in subsection (b) o f  this section, the A dm in­
istrator shall pay a disability allowance to the veteran and, i f  the 
veteran dies from such disease, a death allowance to the survivors 
o f the veteran. Such allowances sha ll be paid  at the rates prescribed 
in section 453 o f this title.

(b) The diseases referred to in subsection (a) o f  this section are the 
following:

(1) Soft-tissue sarcoma becoming manifest w ithin 20 years 
from the date o f the veteran !s departure from Southeast Asia.

(2) Porphyria cutanea tarda becoming manifest w ithin one 
year from the date o f the veteran’s departure from Southeast 
Asia.

(3) Chloracne becoming manifest w ithin one year from the 
date o f  the veteran's departure from Southeast Asia.

(c) Benefits may not be paid under this section with respect to a 
veteran—

(1) where there is affirm ative evidence that the disease de­
scribed in subsection (o) o f  th is section was not incurred by ihc 
veteran during service in Southeast Asia during the Vietnam  
era; or

(2) where there is affirm ative evidence to establish that an in­
tercurrent injury or disease which is a recognized cause o f any 
o f the diseases described in subsection (b) o f this section has 
been suffered between the date o f the veteran's separation from  
service and the onset o f such disease.

§452. Atomic veterans and survivors
(a) In  the case o f a veteran who while on uctive duty participated 

in the testing o f an atomic bomb or device, or who while on active 
duty participated in the occupation o f Hiroshima or Nagasaki 
during World War II, and who w ith in  20 years from the date o f the 
veteran's participation in the test or occupation suffers from a dis­
ease described in subsection (b) o f  this section, the Adm inistrator 
sha ll p a y  a disability allowance to the veteran and, i f  the veteran 
dies from such disease, a death allowance to the survivors o f  the 
veteran. Such allowances shall be paid at the rates prescribed in 
section 453 o f this title.

(b) The diseases referred to in subsection (a) o f this section are the 
following:

(1) L  ukemia.
(2) Polycythemia vera.
(3) Carcinoma o f the thyroid.

22



23

(c) Benefits may not be paid under this section w ith respect to a 
veteran—

(1) where there is affirm ative evidence that the disease de­
scribed in subsection (b) o f  th is  section was not incurred by the 
veteran during service described in the first sentence o f  subsec­
tion (a) o f  this section; or

(2) where there is affirmative evidence to establish that an in­
tercurrent injury or disease which is a recognized cause o f  any 
o f  the diseases described in subsection (b) i f  this section has 
been suffered between the date o f the veteran’s separation from  
service and the onset o f such disease.

§453. Rates o f disability ar.d death * Romances
A  disability allowance payable to a veteran under this chapter 

shall be paid  a t the ratei provided in chapter 11 o f  this title, based 
upon the degree o f  disability o f  the veteran attributable to the dis­
ease establishing eligibility for such allowance. A death allowance 
payable under this section to the survivors o f  a veteran shall be 
paid to such survivoni based upon the eligibility requirements and  
rates applicable to payments under chapter 13 o f  this tide.
§454. Other benefits

A  disease establishing eligibility for a disability allowance under 
this chapter shall be treated for purposes o f  a ll other laws o f the 
United States (other than chapters 11 and 13 o f  this title) as i f  such 
disease were service connected and  receipt o f  a disability allowance 
under this chapter shall be treated for purposes o f a ll other laws o f  
the United States as i f  such allowance were service-connected com­
pensation under chapter 11 o f th is  title. Receipt o f a death allow­
ance under this chapter shall be treated for purposes o f a ll other 
laws o f the United States as i f  such allowance were dependency and  
indemnity compensation under chapter 13 o f  this title.
§455. Termination o f chapter

This chapter shall terminate on the first day o f the first month  
beginning after the end o f the one-year period beginning on the date 
the Adm inistrator submits to the appropriate committees o f Con­
gress the first report required by section 307(bX2) o f  the Veterans 
Health Programs Extension and Improvement Act o f  1979 (Public 
Law 96-151).



The Veterans’ Affairs Committee took an important first step in reporting an amended version of H.R. 1961. However, even with the passage of this legislation, questions relating to Agent Orange compensation will be considered for some time. Many veterans will continue to be frustrated by the inability of this legislation to meet their legitimate needs.Two steps in our view would greatly address these concerns. One is the creation of an independent advisory committee to objectively analyze all new and existing scientific evidence pertaining to dioxin exposuie. The second would create an open, public proce­dure by which the VA can clarify how much and what kind of iiroof is still necessary before additional Agent Orange claims can lie approved. These proposals were offered in the form of an amendment to H.R. 1961 during Committee consideration of the bill. They were rejected on a 17-13 vc .c of the Committee.Results from several scientific studies are expected in the months ahead which should reveal a great deal more about Agent Orange and its effects on humans. Yet, in the words of the Congressional Research Service the impact of these studies will be unclear, as “the VA has not established any formal criteria for how their poli­cies might be altered by scientific findings.'’ Therefore, the discov­ery of illness in a medical or scientific study could easily go ig­nored. The proposal offered in the Committee would have ensured that as these new studies are published there will be a certain and orderly process to determine study conclusions and their relevancy to veterans’ compensation claims.There is also a great deal of concern about the decision making process within the Veterans' Administration with respect to Agent Orange compensation. There are no standards or guidelines availa­ble by which the agency justifies its position that no illness, except chloracne, results from Agent Orange exposure. The Daschle/ Smith amendment would have established a procedure b’.' which the agency would provide justification for their deciLion with regard to compensation for various disease categories. Other Feder­al agencies such as the Environmental Protection Agency and Oc­cupational Safety and Health Administration involved in assessing toxic chemical risk follow clear and established guidelines for making such determinations. It is a matter of sound public policy and we see no reason why the Veterans’ Admir istra' v n rhould be exempt from such a requirement.After several days of hearings on H.R. 1961 it became abundant­ly clear that an Advisory Committee was necessary simply to sort out the conflicting viewpoints on the many scientific studies and their relationship to Agent Orange claims. Independent analysis of this information would ensure that viewpoints contrary to agency positions receive fair and expeditious consideration.

ADDITIONAL VIEWS
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There are also distinct advantages in this approach for the Vet­erans’ Administration. The VA Administrator ultimately selects Advisory Committee members, determines when they meet and whether or not compensation is even warranted. Agency decisions on compensation could be corroborated by Advisory Committee rec­ommendations.It is therefore our belief that as additional scientific studies are released, the Advisory Committee would have ensured fair and ex­peditious analysis of information directly relevant to Agent Orange claims. It is onr hope that the Committee will renew consideration of these proposals during the second session of the 98th Congress.
T o m  D a s c h l e .
C h r is t o p h e r  S m i t h .
R o b e r t  E d g a r .
M a r c y  K a p t u r .
M a t t h e w  M a r t i n e z .
H a r l e y  S t a g g e r s , J r .
J i m  S l a t t e r y .
B il l  R ic h a r d s o n .
J o h n  B r y a n t .
F r a n k  H a r r i s o n .
T im  P e n n y .
L a n e  E v a n s .
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National

Twins sought for Vietnam study
XiwltiH I'm

Washington — Tlie government Is nbout to 
iindcrtnl'c n nationwide scorch lo r 30,000 vct- 
srntis wlio ore twins so It can compart the 
icallh ol nicn who served In the Vietnam war 
with their brothers who did not.
The purpose: to see II anything in the Vlcl- 

m n  exitrlcnce was damaging to service­
men's ptiy slcnl or emotional health or had a 
one tern ellect on Iheir re-adjustment ds 
:lvlllBns.
All 15,000 pairs ol fraternal and Identical 

twins will te surveyed by mall. From the re­
mits, researchers will select lor Inletws, 
Physical cxiims nnd close scrutiny 3C0 pairs 
)! Identical I wins who split up during the war 
-  one twin going lo the war rone nnd one 
rosted elscwtere.
Researchers hope the Investigation will 

died light on whether Agent Orange has dam- 
iged (tic health of men exposed to It, os thou­
sands ol veterans claim. Twelve million gal- 
ons ol Ihc plnr t killer, nnd Its dangerous con- 
atnlnanl, dioxin, were sprayed during the 
var to reveal communist troops' hiding 
daces and lo destroy crops.
The study w M  also provide Information si 

’os: Trnumntlc Stress Disorder. It Is b.

psychiatric syndrome sim ilar lo wliat older 
veterans called "battle fatigue" o r "shell 
shack," but Is snld lo be on even more serious 
problem for Vietnam veterans because of the 
hostile reccpllon many encountered when 
Ihev came borne.

In addition, broader findings — Into the en­
tire relationship "between service In. Viet­
nam and long-term health end socio-eco­
nomic status" — are expected, according to 
the Veterans Administration.

"We believe that this study will provide 
lh» most sensitive means for detect big subtle 
effects o f Vietnam service and will tlvtreforc 
Justify (lie necessary considerable expendi­
ture, D r. Donnld Custls, the VA's rncdlcnl 
director, told a congressional subcommittee 
Inst year In outlining preliminary plans.

Since Identical twins share the same ge­
netic and environmental Influences In their 
developing y e a r ,  they provide an Ideal group 
for comparison. Whatever health differences 
show up can likely be ascribed (o (the Viet­
nam experience.

The search for the twins will gel under 
way April I nnd will probably take VA years 
and cost $480,000, the VA estimated In papers 
submitted lo the Office of Mnnngcaicnl nnd

Budget.
Under a papcrwork-reductlon law, OMB's 

approval Is necessary before any govern­
ment agency adds to the public’s paperwork 
burden.

"Allhough the first use of this register will 
be to assess the elfects of Vietnam service, 
Ihc twin register will be an Important na­
tional resource for future studies of (he Influ­
ence of Inheritance nnd environmental fac­
tors on human disease," the VA told OMB.

The VA contracted with the National 
Academy of Sciences lo  conduct the research 
and the academy fnrmed out the survey 
work to the National Opinion Research Cen­
ter a l Ihc University of Chicago.

Feasibility studies suggested It will not be 
hard to find enough twins.

The nnalysls showed Ihere may bo as 
many as 17,000 pairs In (he American popula­
tion In which one brother served In Ute war 
rone while his (win did not.

All (old, II was found that there ore 400,000 
pairs of twins among llie 25 million mnles 
Ixim between 1939 and 1953 nhd that half of 
llie twins are veterans.

Way cleared for Agent Orange trial ...
Ilia Aisoclolod Pioss prrtrlnl proceedings and may
WA S H I N G  TON -  A  Su- have postponed the rial's 

promc Court Justice refused scheduled Mny 7 s.nrtlnf!
Tuesdny lo Interfere with a date.

The trial Js to be presided

A Su- 
refused 
with n

hinsslve class action lawsuit 
ngnlnsl manufacturers of 
Agent Orange nn_ other her­
bicides used hy the U.S. mili­
tary du ing the Vietnam War.

Justice Tliurgood Mnrslmll 
rejected nn emergency r-(juosl 
by the manufacturers that 
would linve frozen cerlnlii

over hy U.S. District Judge 
Jack Weinstein Iii New York
Ctly.

Potentially Included In (he 
clnas of plnlntlffs nre millions 
of .Individuals, Including vet- 
S u m s  of H i p  U.S., Australian 
nml New Zrnlnml nrmetl

1  , : /
fotces who served In Tic-inniti 
from 1901 to 1972. us well as 
l l ic lr  spouses, pnron'.s and 
children. '

The still charges Hint expo­
sure lo fhe dlcxtn contained 
In Agent Orange caused rim- 
cer, hfrlli defects nml numer­
ous other ilmlndles; Still 
pending before fhe full Su­
preme Court Is nn nppenl hy 
fhe eliemlcnl companies 
named as defendants.

Agent Orange study ongoing
ATLANTA (API—The Centers for 

Disease Control expects no findings 
from Its year-old assignment to i iudy 
Agent Orange until 1987, and even 
then the $75 million project might not 
show whether the herbicide harmed 
Americans in Vietnam, a researcher warns.

" I t  needs to be pointed out that at 
the end o f a long and arduous and ex­
pensive Investigation we may not 
come up with the answers we hope to 
come up with," said Robert Dlcfcn- 
bach, a public health adviser with tho project.

An estimated 12 million gallons of 
the poison were sprayed in Vietnam to 
destroy Jungle growth. The Veterans 
Administration, which has received 
more than 19,000 Agent Crange com­
pensation claimr from Vietnam vets, 
says Uicre Is no proof that exposure 
was harmful.

Veterans' groups maintain Un i ex­
posure to Agent Orange causes .tan- 
ccr, liver d i lu t e  and skin ailrmnts 
and causes birth defects In the chil­
dren of servicemen exposed to It,

In January 1983, tho VA turned over 
Its Investigation to the CDC.

The "research protocol"—the In­
vestigation's formal, detailed out­
line—Is nearing final approval. But 
Dlcfcnbach said there will be "no 
findings before 1987," and the study 
could take even longer.

"Our mandate is lo find out what ----------

long-term health results there were," he said.
The CDC’s study Is in three phases: 

One on men exposed to the herbicide 
during the heavy spraying years of 
1967 and 1968; a second into the long­
term health effects of "simply having • 
been In V ietnam " at the peak of 
American Involvement in the war, be­
tween 1966 and 1971, and a third asses­
sing the rates at which Vietnam vets 
arc contracting "certain cancers," 
Dlcfcnbach said.

For the first two parts of the inves­
tigation, the government will locale 
and study 30,000 subjects, split into 
live equal groups; Troops very likely 
to have been exposed to Agent 
Orange, men in the same time and 
place but probably not exposed, men 
serving In other areas of Vietnam dur­
ing tho spraying years, men serving 
in Vietnam during other times and 
men serving In the Army In Ihc late 
1960s but stationed In other countries.

H ave  a  elite th a t 
w i l l so lve « crim e? 

C a ll
4SG-CLVE
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IN  THE SENATE OP TH E UNITED STATES

J anuary 31 (legislative day, J anuary 30), 1984
Received; and held 8 , the desk pending further disposition pursuant to the order

of January 30, 1984

AN ACT
To amend title 38, United States Code, to provide disability and 

death allowances to veterans and the survivors of veterans 

who served in Southeast Asia during the Vietnam era and 

suffer from diseases that may be attributable to exposure to 
the herbicide known as “Agent Orange” and to veterans 
and the survivors of veterans who participated in atomic 
tests or the occupation of Hiroshima and Nagasaki and 
suffer from diseases that may be attributable to ionizing 
radiation.

1 Be it enacted by the Senate and House of Representa-
2 lives of the United States of America in Congress assembled,
3 That this Act may be cited as the “Vietnam Veterans Agent

4 Orange Belief Act” .



1 Sec. 2. The purpose of this Act is to provide certain

2 benefits— i
V -

3 (1) to veterans and the survivors of veterans who

4 served in Southeast Asia during the Vietnam era and

5 suffer from diseases that may be attributable to expo-

6 sure to Agent Orange; and

7 (2) to veterans and the survivors of veterans who

8 participated in atomic tests or the occupation of Hiro-

9 shima and Nagasaki and suffer from diseases that may

10 be attributable to ionizing radiation,

11 notwithstanding that there is insufficient medical evidence to

12 conclude that such diseases are service connected.

13 Sec. 3. (a) Title 38, United States Code, is amended by

14 inserting after chapter 13 the following new chapter:

15 “CHAPTER 14—DISABILITY AND DEATH ALLOW-

16 ANCES FOR CERTAIN VETERANS AND SURVI-

17 VORS

“Sec.
“ 451. Agent Orange vetorans and survivors.
"452. Atomic votorans and survivors.
“453. Ratos of disability and death allowances.
“454. Other benefits.
“455. Termination of chapter.

18 “§ 451. Agent Orange veterans and survivors

19 "(a) In the case of a veteran who served on active duty

20 in Southeast Asia during the Vietnam era and who after such

21 service suffers from a disease described in subsection (b) of

22 this section, the Administrator shall pay a disability allow-

2
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3

1 ance to the veteran and, if the veteran dies from such dis-

2 ease, a death allowance to the survivors of the veteran. Such

3 allowances shall be paid at the rates prescribed in section

4 453 of this title.

5 “ (b) The diseases referred to in subsection (a) of this

6 section are the following.

7 “(1) Soft-tissue sarcoma becoming manifest within

8 twenty years from the date of the veteran’s departure

9 from Southeast Asia.

10 “(2) Porphyria cutanea tarda becoming manifest

11 within one year from the date of the veteran’s depar-

12 ture from Southeast Asia.

13 “ (3) Chloracne becoming manifest within one year

14 from the date of the veteran’s departure from South-

15 east Asia.

16 “(c) Benefits may not be paid under this section with

17 respect to a veteran—

18 “(1) where there is affirmative evidence that the

19 disease described in subsection (b) of this section was

20 not incurred by the veteran during service in Southeast

21 Asia during the Vietnam era; or

22 “(2) where there is affirmative evidence to estab-
i

23 lish that an intercurrent injury or disease which is a

24 recognized cause of any of the diseases described in

25 subsection (b) of this section has been suffered between

_ -•vr-wiwwisr
:
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1 the date of the veteran’s separation from service and

2 the onset of such disease.

3 “§ 452. Atomic veterans and survivors

4 . “ (a) In the case of a veteran who while on active duty

5 participated in the testing of an atomic bomb or device, or

6 who while on active duty participated in the occupation of

7 Hiroshima or Nagasaki during World War II, and who

8 within twenty years from the date of the veteran’s participa-

9 tion in the test or occupation suffers from a disease described

10 in subsection (b) of this section, the Administrator shall pay a

11 disabilitv allowance to the veteran and, if the veteran dies• / 1

12 from such disease, a death allowance to the survivors of the

13 veteran. Such allowances shall be paid at the rates prescribed

14 in section 453 of this title.

15 “(b) The diseases referred to in subsection (a) of this

16 section are the following:

17 ‘*(1) Leukemia.

18 “ (2) Polycythemia vera.

19 “ (3) Carcinoma of the thyroid.

20 “(c) Benefits may not be paid under this section with

21 respect to a veteran—

22 “(1) where there is affirmative evidence that the

23 disease described in subsection (b) of this section was

24 not incurred by the veteran during service described in

25 the first sentence of subsection (a) of this section; or

4
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1 “(2) where there is affirmative evidence to estab-

2 lish that an intercurrent injury or disease which is a

3 recognized cause of any of the diseases described in

4 subsection (b) of this section has been suffered between

5 the date of the veteran’s separation from service and

6 the onset of such disease.

7 “§ 453. Rates of disability and death allowances

8 “A disability allowance payable to a veteran under this

9 chapter shall be paid at the rates provided in chapter 11 of

10 this title, based upon the degree of disability of the veteran

11 attributable to the disease establishing eligibility for such al-

12 lowance. A death allowance payable under this section to the

13 survivors of a veteran shall be paid to such survivors based

14 upon the eligibility requirements and rates applicable to pay-

15 ments under chapter 13 of this title.

16 “§454. Other benefits
17 “A disease establishing eligibility for a disability allow-

18 ance under this chapter shall be treated for purposes of all

19 other laws of the United States (other than chapters 11 and

20 13 of this title) as if such disease were service connected, and

21 receipt of a disability allowance under this chapter shall be

22 treated for purposes of all other laws of the United States as

23 if such allowance were service-connected compensation under

24 chapter 11 of this title. Receipt of a death allowance under

25 this chapter shall be treated for purposes of all other laws of

5
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1 the United States as if such allowance were dependency and

2 indemnity compensation under chapter 13 of this title.

3 “§ 455. Termination of chapter

4 “This chapter shall terminate on the first day of the first

5 month beginning after the end of the one-year period begin-

6 ning on the date the Administrator submits to the appropriate

7 committees of Congress the first report required by section

8 307(b)(2) of the Veterans Health Programs Extension and

9 Improvement Act of 1979 (Public Law 96-151).” .

10 (b) The tables of chapters at the beginning of title 38,

11 United States Code, and at the beginning of part I I  of such

12 title, are amended by inserting after the item relating to

13 chapter 13 the following new item:

“14. Disability and Death Allowances for Certain Veterans
and Survivors..............................................................  451”.

14 Sec. 4. This Act shall take effect on October 1, 1983.

15 No benefit may be paid for any period before such date by

16 reason of the enactment of this Act.

Passed the House of Representatives January 30, 
1984.

Attest: BENJAMIN J . GUTBlRIE,
Clerk.
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50 percent 2.U-D (?, /*-dichloropheno:;yacetic acid)
50 percent 2,1,, 5-T (2,/i, 5 - t:ich lorophenoxyacetic  acid)

i'ro- 1?;'2 to 1^71 ■ approximately 10.f>5 m illion  ga llons  of herbic ide compounds were applied 
over more than five  m ill ion  acres o f Vietnam. Agent Orange accounted for more than 11.22

The rheno.n.v herb ic ides, 2 .L-H and 2, A, 5-T, are contaminated with dioxins, unavoidable by- 
croriucts formed during the manufacturing process.

The contaminant of 2.U-D,  HCDD (hcxachlorodibcnro-p-cioxin), has been found to  be t e r a to ­
genic (causing b i r th  de fec ts )  and fc to to n ic  (causing f e t a l  deaths) in  labo ra to ry  animals 
at the r a r t s  Der m illion  and b i l l i o n  le v e ls .

The contaminant c f  2.L .  5-T. TCID ( 2 .3«7. U -te trach lo rcd ibenzo-p -d icx in ) , i i  not only a rore 
powerful tera togen and fe tc tox in , but has caused death, damage to l iv o r ,  kidney and heart, 
detcriorati-m i of bone marrow and lym pho id  t is su e ,  thymic atrophy, c e l lu la r  a l te ra t io n s ,  
genetic  damage,, and cancer in  labora to ry  animals at the p a r ts  per b i i l i c n  and t r i l l i o n  
le v e ls .

Over id  r i l l i c n  pounds of phcno.'.y herb ic ides arc applied annually over m illions o f  acres 
across the United S ta te s  fo r  k i l l i n g  weeds aid unwanted vegetation  on ra ig e la id ,  pas tu rc -  
land, fo re s t  l a i d , r ights-of-w ay, crops, and home gardens. 2 ,i-D  ar.d 2,/*, 5-T are the .nest 
widely used.

Workers er.posed to dioxin  in  tricliloropheno 1 and o th e r  chlorophenol s la n ts  have suffered 
from a s s i r  d isease  known as cliioracnc since the tm.d-ly?0's, The severi ty  01' rhlorscr.g. 
ranges from acne-like  b o i ls  to d is f ig u ring , bu rn - l ike  les ions .. Other symptoms of d io ;j.n 
•xisoning suffered  by these workers include riamarc to l i v e r  and o th er  in te r n a l  o rgans, 
nervous ^ i^ r r ig rc .  memory and concentration d isturbances. loss  oi sxrnt and hearing, numb 
ness in pv* m ^rities  ■ fatnrup, hr>rH-nm>pr. ,-H r.?i nn.-.n, i n . i f im a. lns;i o f  sex a riv e , CX- 

treme^wcight lo ss ,  depression, sorious psychological d istu rbances, and cancer.

In the United S ta te s ,  commercial app lica tion s  of 2,U,  5-T have caused skin rashes, i n t e s ­
t in a l  d iso rders , damage to in te r n a l  organs, nervous d iso rd e rs ,  memory and concentra tion  
d isturbances, numbness in  the ex trem ities , headaches, d izz iness , fa t igue , chronic i l l ­
nesses. m iscarriages, spontaneous abortions, D irth  de fo rm ities , and cancer in  humans 
l iv in g  . .0  sprayed areas .

Application o f  Agent Orange in  , letnam was aonroximat r 1y n  H - o -  more concentrated than 
-commercial a p p lica t io n  le v e ls  in  the United S ta te s. The l c w i  of dioxin contamination m  

in  2.L .  5-T used in  the  United S ta te s  averages 0.0? ppm; in  Vietnam, contamination lev e ls  
ranged from 1 .0  ppm to 50.0 ppm. The concentra tion of dio::in, as applied in  Vietnam, was 
approximately 500 times more concentrated than conncrcial ap p lica t ions  used in  the United 
S ta te s ,  Vore than ?60 pounds o f TCDD were deposited over Vietnam.

Since the mid-rp^O's, Vietnam has experienced an alarming increase  in  the ra te  o f  s t i l l ­
b i r th s .  m iscarriages, spontaneous abortions, b i r th  abnorm alities, biit.li defo rm ities , and 
-■ arious c a icc rs .  L iver cancer, almost unheard o f  before  the v;ar, i r  now tho r.econd-lcadi.v 
for:.? c f  cancer th e re .

wCQ? i r  m e m illion  t in e s  more fctus-^eformiwr than H-**'1 id.--* I ptc.i r 'V -n e i rW p  i s
rue.-, th a t  env ounce can kalJ. (JuO.CCO people.



AGENT ORANGE 
- 2-

An estimated 2.8 m illion  veterans served i n  Vietnam, as v/ell as thousands o f  c iv iH a n  
personnel. Thus fa r ,  thousands are known to  be su ffe ring  from a v a rie ty  o f symptoms, 
including skin rashes, damage to  l iv e r ,  kidney, hear t ,  and o ther  in te rn a l  organs, lym­
phatic diseases, nervous d isorders , memory and concentration disturbances, lo ss  o f s igh t 
•and hearing, numoness in  the ex trem ities , fa t ig ue , chronic i l ln e s s e s ,  headaches, d iz z i­
ness, insomnia, lo ss  o f  sex drive, extreme weight lo ss ,  severe depression, serious psy­
chological disturbances, and various cancers.. The women who served and the wives o f 
those who served have suffered an unusual ra te  o f  rrdscarriages and spontaneous abortions. 
Their children have been affec ted  by an unusual number o f  b i r th  de fec ts .
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February 29, 1984

TO: Representative Mitch Abood

Chairman, House State Affairs Committee

FROM: Representative John Ringstad

Co-Chairman, House Resources Committee

RE: HJR 64

I feel that the veterans mentioned in H.R. 1961 should receive the 

disability and death benefits which would be accorded to them in compli­

ance with Title 38, Chapters 11 and 13.

This bill states that veterans who served in Southeast Asia during the 

Vietnam "era" would be eligible effective October 1, 1983, for a tempo­

rary disability (or death) allowance if they later suffered from one of 

three conditions: soft-tissue savcoma, PCT (a liver condition), and/or

chloracne (a skin condition). Monetary benefits would be paid at the 

rates prescribed in Chapters 11 and 13 of Title 38 of the U.S. Code.

Benefits would terminate one year after Congress receives the 

epidemiological study, now being conducted by the Centers for Disease 

Control in Atlanta, Ga. Experts say that will occur in late 1987 or



As of October 1, 1983, 18,518 claims had been filed with the VA for 

disorders veterans attributed to Agent Orange. Of these half had 

disabilities.

Under current VA policy, disability claims not presently covered by that 

agency will depend on the studies now underway or pending. A spokesman 

for the VA has told Congress that it may well be that "the Congress 

cannot wait for scientific answers in the short term..."



The scientific experts agree that there is no question of the toxicity

of dioxin. It is one of the most highly toxic substances known to the

scientific community, but its toxicity for humans is unknown.

In deciding to back this Joint Resolution, I have reviewed statements by 

Dr. Luke G. Tedeschi, forensic scientist and Director of Laboratories at 

Framingham Union Hospital in Framingham, Mass.; and Major Alvin Young, 

Ph.D., plant physiologist and special assistant for Environmental 

Sciences, Agent Orange Projects Office of the Veterans 

Administration. These two men are believed by the scientific community 

to be the foremost authorities in the U.S. on Agent Orange.

The immediate or acute affects of dioxin (the contaminant) in Agent

Orange are well-known and involve chloracne, liver ailments and neuro­

logical disorders. It is the long-term or chronic effects of dioxin 

which are not known.

Should our Vietnam veteran;! and the veterans of the World War II era 

have to wait and suffer for years until something is done?

There are specific ailments which this bill covers:

For Vietnam veterans disability and death allowances are constrained to 

chloracne, soft-tissue sarcoma and PCT- a liver disease.

For those veterans who participated in atomic tests or the occupation of

Hiroshima and Nagasaki allowances are limited to leukemia, polycythemia

vera, a rare disease of the bone marrow and to carcinoma of the thyroid.



The survivors of these veterans are then entitled to benefits according 

to Title 38, Chapters 11 and 13.

What concerns many veterans even more than their own conditions is the 

thought that Agent Orange (dioxin) could be teratogenic. There is no 

proof presently that dioxin is or is not teratogenic.

The scientists of our time have not yet disentangled the Agent Orange 

chain. Evidence that something is not right is the list of accidents 

and exposures of people to dioxin.

More than 70 workers at the Midland, Mich, plant of Dow Co. in 1964 

suffered chloracne (the hallmark of dioxin exposure), fatigue, 

lassitude, depression, skin eruptions and weight loss.

On June 10, 1976, in Seveso, Italy, an explosion showered those in 

several adjacent communities with a cloud of dioxin.

IN 1949, an explosion at a Monsanto Co. plant in Nitro, W.V. involved 

228 workers. According to Tedaschi, the workers complained of the same 

symptoms as those that the Vietnam veterans would complain of several 

decades later. They included chloracne, shortness of breath, intoler­

ance to cold, tender liver, loss of sensation, fatigue, nervousness, 

depression, irritability, insomnia and vertigo.

There have been other incidents. The veterans wonder why Times Beach, 

Mo., and not Vietnam? They are referring to the buy-out of Times Beach



by the federal government and the refusal of the federal government to 

acknowledge their exposure to dioxin.

I feel by backing House Joint Resolution 64, the Alaska State Legisla­

ture can send a message to our veterans that we care. Incidentally, 

Alaska has the most Vietnam veterans per capita in the U.S.
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; T h i s  i s  i n  r e p l y  t o  y o u r  r e q u e s t  f o r  i n f o r m a t i o n  f r o m  o u r  a g e n c y  

_t o n  M a r c h  1 0 ,  1 9 8 3 .  M a r k  E r t i s c h e k ,  t h e  H e a r i n g  A d v o c a t e  a n d

A c t i n g  E x e c u t i v e  D i r e c t o r  a t  t h e  t i m e  o f  y o u r  r e q u e s t ,  a s s i g n e d  

■ t h i s  r e s p o n s e  t o  a  s t a f f  m e m b e r  w h o  l e f t  t h e  C o m m i s s i o n  i n  A p r i l .  

Q u i t e  f r a n k l y ,  M r .  W a r d ,  i t  a p p e a r s  t h a t  y o u r  i n f o r m a t i o n  r e q u e s t  

w a s  l o s t  i n  t h e  t r a n s i t i o n  b e t w e e n  s t a f f  m e m b e r s .  P l e a s e  a c c e p t

. * Wii-V, •/»

~  ^  w  ,r . -  \ » V'V.,
'my a p o l o g y  f o r  t h i s  o v e r s i g h t .  I w i l l  a t t e m p t  t o  a n s w e r  y o u r  

q u e s t i o n s  a t  t h i s  t i m e  a s  b e s t  I c a n .   ;C-

  . ■ ■i . Y o u  a s k e d  a b o u t  t h e  a v e r a g e  t i m e  d e l a y  b e t w e e n  t h e  t i m e  a  

•j c o m p l a i n t  i s  f i l e d  a n d  t h e  t i m e  a n  i n v e s t i g a t o r  i s  a s s i g n e d .  

■/In g e n e r a l ,  a t  t h e  t i m e  a  c o m p l a i n t  i s  f i l e d ,  i t  i s  r e ­

v i e w e d  b y  t h e  R e g i o n a l  D i r e c t o r  o f  t h e  i n v e s t i g a t i v e  u n i t  
• a n d  w h e r e  a p p r o p r i a t e  a  r e s o l u t i o n  c o n f e r e n c e  i s  s c h e d u l e d  

■and a n  i n v e s t i g a t o r  a s s i g n e d  t o  t h e  c a s e .  T h e r e f o r e ,  t h e r e
I s h o u l d  b e  a p p r o x i m a t e l y  t w o  w e e k s  b e t w e e n  t h e  c o m p l a i n t

V. f i l i n g  a n d  t h e  s c h e d u l i n g  o f  t h e  c o n f e r e n c e  o n  m o s t  c a s e s .  
.. .. ..Due t o  l i m i t e d  s t a f f i n g ,  t h e r e  i s  h o w e v e r  a  d e l a y  o f  o n e  t o  

t w o  m o n t h s  b e t w e e n  t h e  f i l i n g  o f  t h e  c o m p l a i n t  a n d  t h e  d a t e
. ■v'/.Kiof t h e  r e s o l u t i o n .■ ' :. V.?,
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2 . Y o u  a s k e d  a b o u t  t h e  a v e r a g e  l e n g t h  o f  t i m e  b e f o r e  a n  i n v e s ­

t i g a t i o n  i s  c o m p l e t e d .  I c a n n o t  g i v e  y o u  a n  a v e r a g e  t i m e  o n  
a l l  o p e n ' c a s e s  b e f o r e  t h e  C o m m i s s i o n  a t  t h i s  t i m e ;  h o w e v e r ,  

t h e  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n  ( E EOC) k e e p s

-t
■ v V'

r e c o r d s  o n  t h e  A l a s k a  C o m m i s s i o n ' s  a v e r a g e  p r o c e s s i n g  t i m e

o f  E E O C  c a s e  r e s o l u t i o n s  i n  f e d e r a l  F Y  83. T h e  a v e r a g e  

p r o c e s s i n g  t i m e  r e c o r d e d  b y  E E O C  i n  J u n e ,  1 9 8 3  w a s  2 9 5  d a y s .

3. I n  g e n e r a l  c a s e s  a r e  a s s i g n e d  o n  a  f i r s t  c o m e ,  f i r s t  s e r v e  

b a s i s .  T h i s  m e a n s  t h a t  a n  e a r l y  r e s o l u t i o n  o f  c a s e s  i s  
a t t e m p t e d  s o o n  a f t e r  f i l i n g  ( u n l e s s  t h e  c a s e  i s  i n a p p r o p r i ­

a t e  f o r  a  r e s o l u t i o n  c o n f e r e n c e ) . Y o u r  q u e s t i o n  w h e t h e r  

‘- • p r i o r i t y  i s  g i v e n  t o  c a s e s  w h e r e  c o m p l a i n a n t  s h o w s  

" i r r e p a r a b l e  h a r m "  a s  i n  t h e  i n s t a n c e  o f  a  c a s e  o f  f i r i n g  i n  

r e t a l i a t i o n  f o r  f i l i n g  a  c o m p l a i n t .  I n  s o m e  r e s p e c t s ,  

X i ^ r r e p a r a b l e  h a r m  e x i s t s  w h e n e v e r  a  p e r s o n  i s  d i s c r i m i n a t e d
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a g a i n s t .  U n d e r  o u r  s t a t u t e s ,  t h e  A l a s k a  C o m m i s s i o n  c a n n o t  

a w a r d  c o m p e n s a t i o n  f o r  s u f f e r i n g  t h e  h u m i l i a t i o n  o f  . d i s ­

c r i m i n a t i o n .  H o w e v e r ,  t h e  C o m m i s s i o n  i s  a b l e  t o  a w a r d  " m a k e  

w h o l e "  r e l i e f  w h i c h  i n  a  d i s c h a r g e  c a s e  w o u l d  i n c l u d e  

b a c k p a y  f r o m  t h e  d a t e  o f  d i s c r i m i n a t i o n  t o  t h e  t i m e  w h e n  t h e  

a g r e e m e n t  i s  s i g n e d  o r  e v e n  i n  s o m e  i n s t a n c e s  f r o n t p a y  u n t i l  

t h e  c o m p l a i n a n t  i s  a w a r d e d  a  j o b  o f  e q u a l  v a l u e  e i t h e r  b y  

t h e  d i s c r i m i n a t i o n  o r  o t h e r  e m p l o y e r s .  I n  a l l  c a s e s  i n  

w h i c h  j o b s  a r e  l o s t  o r  d e n i e d ,  t h e  c o m p l a i n a n t  h a s  a n  

o b l i g a t i o n  t o  m i t i g a t e  d a m a g e s  b y  s e e k i n g  o t h e r  j o b s  f o r  

w h i c h  t h e y  a r e  q u a l i f i e d .  : I . r ' . - v  •.f t / . J y  ■

./ ;3  ... --Vv -r
T o  r e s p o n d  t o  y o u r  q u e s t i o n  d i r e c t l y ,  w e  d o  n o t  g i v e  p r i o r i -  
t y  t o  c a s e s  o f  i r r e p a r a b l e  h a r m  s u c h  a s  y o u  h a v e  d e s c r i b e d .

.. ■' . i:ytvl* - I. •' ■  •
4. T h e s e  y e a r  e n d  s t a t i s t i c s  a r e  c o m p i l e d  f r o m  o u r  a n n u a l  
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I a m  a l s o  i n c l u d i n g  f o r  y o u r  i n f o r m a t i o n  t h e  l a t e s t  c a s e  p r o c e s s ­

i n g  s t a t i s t i c s  f r o m  o u r  q u a r t e r l y  m e e t i n g  i n  K o d i a k  o n  J u l y  2 8  

a n d  2 9 t h .  I f e e l  c e r t a i n  t h a t  i f  y o u  l o o k  c a r e f u l l y  a t  t h e  

r e p o r t  y o u  w i l l  n o t e  t h e  g r o w i n g  n u m b e r  o f  c a s e s  o v e r  1 8 0  d a y s  i n  

p r o c e s s .  I p r e v i o u s l y  c o m m u n i c a t e d  t o  y o u  o u r  c o n c e r n  a b o u t  t h e  

c’.ge o f  o u r  c a s e s  a n d  e x p r e s s e d  t o  y o u  i n  t h a t  l e t t e r  o u r  g o a l  o f  

c o m p l e t i n g  m o s t  c a s e s  w i t h i n  1 8 0  d a y s .  I t  s e e m s  l i k e l y  t h a t  

u n d e r  t h e  p r e s e n t  s t a f f i n g  p a t t e r n  w e  w i l l  b e  u n a b l e  t o  r e a c h  

t h a t  g o a l .

T h e  H u m a n  R i g h t s  C o m m i s s i o n  h a s  e x p e r i e n c e d  u n d e r f u n d i n g  i n  

p e r s o n a l  s e r v i c e s  o v e r  t h e  l a s t  f i v e  y e a r s  a n d  i n  f a c t ,  i n  F Y  83, 

w a s  f o r c e d  t o  l e a v e  o n e  p o s i t i o n  v a c a n t  d u r i n g  t h e  e n t i r e  f i s c a l  

y e a r .  I n  F Y  84, o u r  s t a f f  h a s  b e e n  r e d u c e d  t o  2 5  e m p l o y e e s .  T h e  

f o r e c a s t  f o r  F Y  8 5  i s  e v e n  m o r e  g l o o m y  s i n c e  o u r  p r o g r a m s  i s  

p e r s o n a l  s e r v i c e s  i n t e n s i v e  a n d  a  d e c r e a s e  i n  f u n d i n g  i s  b e i n g  

p r e d i c t e d .  O u r  F Y  8 5  B u d g e t  S u b m i s s i o n  w i l l  i n c l u d e  p r o p o s a l s  t o  

e l i m i n a t e  1 — 3^s p o s i t i o n s  a t  t h e  9 5 %  - 8 5 %  s e r v i c e  l e v e l s .  

W h e n  f a c e d  w i t h  d e c r e a s e d  f u n d i n g ,  w e  h a v e  n o  a l t e r n a t i v e  b u t  t o  
c u t  p o s i t i o n s .
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I h o p e  t h a t  t h i s  r e p l y  i s  r e s p o n s i v e  t o  y o u r  i n q u i r y .  I w o u l d  b e  

p l e a s e d  t o  s c h e d u l e  a  t i m e  t o  d i s c u s s  y o u r  c o n c e r n s  i n  p e r s o n  a t  
y o u r  c o n v e n i e n c e .

S i n c e r e l y ,

' J a n e t  L. B r a d l e y  

E x e c u t i v e  D i r e c t o r

J L B :l v  

E n c l o s u r e
r • * *:

•• •• v v !



HJR 77 Allows:

Continued operations of the Federal Surplus Propertv Proqram under 
P.L. 94-519.

The program is administered by the Department of Administration, Division 
of General Services & Supply, under authority of AS 44.71.020-.040, and 
is 100% self sustaining as required by law.

During the past two fiscal years (FY 82 and FY 83), this program 
provided:

equipment and supplies with original values exceeding 4.5 million 
dollars at a total client cost of approximately 360,000, or less 
than 8% of original costs.

Of the 4.5 million, approximately 3.65 were received by State and 
other public agencies, 78,000 by non-profit health and 774,000 to 
public non-profit education.

The program provides the only avenue by which state and other public 
agencies may obtain surplus Federal equipment and supplies, frequently 
being the determining factor in whether or r^t a recognized public need 
can be addressed.

Failure to ness this resolution and adopt this permanent plan will result 
in immediate suspension of the program by tho Federal government, loss of 

program benefits to the residents of Alaska, termination of at least six 
self-sustaining half-time jobs and loss of an unknown numbir of projects 
sustained by the program.

.//•• ■ ■
'■■i1

5/11D1/0508-01



Arthur H. Peterson 

Assistant Attorney General 

Office of the Attorney General

DATE. April 24, 1984

FILE N O

T ELEPHONE N O
465-2167

F R O M
Robert W. Head, Sr.

Property Manager

State and Federal Property

SUBJECT
Resolution on Federal 

Surplus and AG Fi?e 

377-142-84
Division of General Services A Supply 

Department of Administration

THRU: Rebecca Burch

Special Assistant 

to the Commissioner 

Department of Administration

I have reviewed the attached draft of the resolution addressing the 

Federal Surplus Property program with Mr. V, W. Gunn of GSA's Region 10 

office.

We find nothing that would seem to require re ;1s1on, and Mr1. Gunn is 

conducting research to address y o u r  concerns regarding authorship and 

legitimacy of the June 30, 1984 deadline declaration, by GSA.

Additional information should be available within a day or two.

RWH/cik
Attachment
20/11D2/0424-02

02-00IA(R*v. 10/79)



MEMORANDUM State of Alaska
TO:

FROM:

By:

DATE:

FILE NC'

Robert W. Head, Sr.
Property Manager, State &

Federal Property 
Division of General Services &

Supply TELEPHONE NO:

Department of Administration
SUBJECT:

Norman C. Gorsuch 
Attorney General

y eArthur H. Peterson 
Assistant A' orney General

April 20, 1984

377-142-84

465-3600

Attached draft reso­
lution, e t c . , re 
federal surplus 
property

Attached are copies of the drafts of the resolution, 
the cover memo to the governor, and the transmittal letter to the 
legislature. Please review these items, phone the feds if you 
think it appropriate or advisable, and return your comments to me 
soon so that the package can be put in final form and delivered 
to the governor within a few days.

AHP/jb

Attachments

0MX)1A|Aev 101791



-------------- -----------------------------

MEMORANDUM State of Alaska
to: A.M. "Bud” Saylors 

Deputy Director 
Department of Administration 
Division of General Services $ Supply

DATE: April 16, 1984

FILE NO:

JO j H
TELEPHONE NO: 465-2283

f r o m  Robert W. Heai, SrSr. SUBJECT: Status of PL 94-519
Property Manager, State 

§ Federal Property 
Department of Administration 
Division of General Services I Supply

Telephone conversation with B. Losche, G.S.A., Auburn, Washington, 
indicates there has been no action that might supercede Public 
Law 94-519.

RWH/dn

j

02-001A  (Rev. 10/79)



State of Alaska
September 15, 1983 

657

465-3562 

CTS 3251559

This memorandum is in response to the letter from the 
Federal General Services Administration (GSA) that you 
forwarded to this office.

The Division of General Services and Supply, Department of 
Administration, is aware of the Federal requirement to 
develop and achieve legislative approval for a permanent 
plan of operation for the transfer of surplus Federal 
property to the State of Alaska. The Division, with the 
approval^ of Commissioner Rudd and the Office of the 
Governor, intends to introduce a bill to the 1984 legisla­
tive session in order to meet the Federal requirements.

The Division of General Services and Supply has well-estab­
lished channels of communication with the GSA. A copy of 
GSA's letter has been forwarded to the Director of the 
Division, Mr. Bob Link. The Division will prepare a reply 
to the GSA letter. --------- ------------- ----------------

sa

cc/attachment: Bob Link, Director, Division of General
Services and Supply, Department of 
Administration 

Rebecca Burch, Special Assistant to the 
Commissioner, Department of Administration

02-001 A(R«.» 10/7 9)



A U G  3 0 T O

Honorable William Sheffield 
Governor of Alaska 
S ta te  Capitol 
Juneau, Alaska 99801

Dear Governor Sheffield :

The Federal Prope*ty and Administrative Services Act of 19^9, as amended, 
which governs the transfer for donation of Federal surplus personal property 
to the S ta te s ,  requires that each S tate  submit a permanent plan of operation 
for i t s  S ta te  Agency for Surplus Property (SASP). The Director o f your S ta te  
agency was advised on January 5, 1982, (copy enclosed) th a t  the deadline for 
submission of permanent plans is  June 30, 198^. We are bringing th i s  matter 
to your a t te n t io n  a t  th is  time as fa i lu re  to submit the required p?.sn could 
n e ce ss i ta te  our deferring further a l lo ca t io n s  of pro;, r ty  to your S ta te ,

. Tour review of th is  matter and a reply by November 15, <983, assuring us th a t  
we w il l  receive the permanent pluo p r io r  to June 30, 198^, w ill  be 
appreciated .

S incere ly ,

A ssis tan t Administrator

Enclosure



Bill Sheffield, Governor

DEPARTMENT OF ADMINISTRATION
D IV IS ION OF GENERAL SERV ICES AND  SUPPLY

P O U C H  C  

J U N E A U .  A l
(MS-0210)
IL A S K A  9 9 8 l l

(907) 465-2167 

September 14, 1983

Mr. W. W. Gunn

General Services Administration 

Personal Property Management Branch 

Code 10FB-P 

Auburn, WA 98002

Dear Mr. Gunn:

Enclosed you will find the "finished" State plan, revised to reflect the 
suggestions/recommendations you so generously offered.

Unless you find reasons for additional revision, we will plan on submitting 
this version to the Legislature shortly after they convene.

If you do find areas that need further revising/refining, please feel free to 
express your thoughts for consideration.

The assistance and cooperation you have extended in this project is genuinely 
appreciated.

Sincerely,

Robert W. Head, Sr. 

State Property Manager

RWH/sn
N/11D1/0912-02
Enclosure

TELECOPIER NUMBER 465 -2189
0 ? .B 7 L H



State of Alaska 
Permanent Plan of Operations

1. AUTHORITY

The Department of Administration, State of Alaska, is authorized by Sections 
44.71.020 - 44.71.040 of the Alaska Statutes to acquire, warehouse, and 

distribute surplus property to all eligible donees in the State, to enter into 

cooperative agreements pursuant to the provisions of Federal Property Manage­
ment Regulations (FPMR; 101-44.026, and to undertake actions and provide 
additional assurances as set forth in the plan.

Sixty (60) calendar days prior to submission of this plan to the Administrator 

of General Services (GSA), general public notice of the proposed p';an was 
published and interested parties were given a period of thirty (30) calendar 
days in which to submit comments. These comments, together with a delineation 

of the relative needs and resources of all public agencies and other eligible 
donees were taken into consideration in the development of this plan.

2. DESIGNATION OF THE STATE AGENCY

The plan shall be administered by the State and Federal Property Management 
Section, Division of General Services and Supply, Department of Admini­

stration. The Section, hereinafter called the State agency, has complete 

responsibility and authority to carry out the requirements of acquiring, 
warehousing, and distributing Federal surplus property in the State of Alaska, 

pursuant to the provisions of Federal Property and Administrative Services Act 
of 1949, as amended (the Act). The Section is administered by the Property 
Manager, State and Federal Property, and supervised by the Section Supervisor. 
Staffing structure is shown in Attachment A, physical facilities are described 

in Attachment B.



INVENTORY CONTROLS AND ACCOUNTING SYSTEMS

A. Inventory Controls

(1) Immediately upon arrival at the warehouse, property will be 
moved into the receiving area for check-in. If personnel are 

not immediately available, the property will be held in a 
protected area until it can be checked in. Shipping documents, 

and the applicable SF 123 and its attachments, will be ,'jsed to 
check and identify property. Overage and shortage reports and 

SF 123's will be prepared in accordance with the requirements 

of the Federal Property Management Regulation (FPMR) 101-44.115 
and mailed to the GSA regional office. Upon verification of 
the description, condition, and quantity of the property, a 
warehouse property tag will be prepared and attached to the 

item, or the item will be otherwise physically marked or 

binned, to identify it as follows:

(a) Application number

(b) Item number
(c) Description, including serial number, if known.

(d) Unit of issue
(e) Unit service and handling charge

(2) Following verification of received information, stock records 
will be prepared on all items having an individual acquisition 
cost of $10.00 or more. All action, including receipt, issue 
and inventory status, will be recorded on this card. The stock

record card will be retained in file for three years after the

property has been issued.

(3) A complete physical inventory of all material in possession of 
the State agency will be taken annually. Shortages and over­

ages will be listed on the annual inventory report. This 
report will be used to record inventory adjustments and must be 
approved by the supervisor before posting to stock cards. 

Adjustments will be made only when all reasonable efforts have 

been exhauscsd to determine the reason for variance. A lette' 
to this t^fect, signed by the supervisor, will be attached Lo 

the completed inventory documents..

B. ccounting Systems

State approved double entry accounting system will be used. It 

will include a chart of accounts, a general ledger with .accounts for 

all assets, liabilities, income and expense and journals for all 
original record of transactions. It will identify and s^arately 
account for funds accumulated from service charges. Monthly and 
fiscal year-end reports will be provided for management visibility 

and program control.



4. RETURN OF DONATED PROPERTY

A. When a determination has been made that property has not been put in 
use by a donee within one year from the date of receipt of the 

property, or when the donee has not used the property for one year 
thereafter under the terms and conditions of the Application Certi­

fication and Agreement Form signed by the Administrative Officer or 
other authorized representative of the donee as a condition of 

eligibility and repeated on the reverse side of each Issue Document, 

the donee, if property is still usable as determined by the State 

agency must:

(1) Return the property at its own expense to the State agency 
warehouse, (or)

(2) Retransfer the property to another eligible donee as directed 
by the State agency, (or)

(3) Make such other disposal of the property as the State agency 
may direct.

B. The State agency will periodically emphasize this requirement when 
corresponding and meeting with dor.ees and when surveying the utili­

zation of donated property at donee facilities. Property returned 
by a donee will be received into inventory stock control for reis­
suance to other donees.

5. FINANCING AND SERVICE CHARGES

A. A revolving fund, established by legislative action, finances the 
acquisition and distribution of surplus f e d e n l  property. This fund 

is maintained by the collection of service and handling charges and 
is designed to pay the actual expenses of current operations, to 
purchase necerrary equipment, and to maintain a working capital 

reserve.

B. Service charges will be based '•n the prorated preceding fiscal year 
expenses incurred by the agenc,, including but not limited to the 

following major cost areas: personnel, transportation, utilities, 
fuels, telephone, warehousing and storage, compliance, insurance, 
printing, supplies and travel. Service charges will be assessed at 
a rate designed to cover all costs involved in the acquisition and 
distribution of surplus property.

The service charges will be fair and equitable in relation to the 

service performed. Emphasis will be placed on keeping the service 
charge to a minimum but at the same time providing the necessary 

service and to operate the agency on a sound financial basis. Other 
factors considered in determining service charges include original 
acquisition cost, present value, screening cost, quantity, condi­
tion, desirability of property, transportation cost, loading and 

unloading cost, packii.g and crating, administrative cost, repair and



rehabilitation, utilization and compliance audits, and delivery to 

donees when required.

As a general guide based on the above listed factors and following 
exceptions, the following schedule is to be used in determining 

service charges:

Percent Original Acquisition Cost

0 - 4 0  $ 0 - 200

0 - 2 0  $ 201 - 4,000
0 - 1 5  $ 4,001 - 15,000
0 - 1 0  $15,001 - upward

(not to exceed $10,000 per any one item)

Exceptions - special or extraordinary cost may be added to the 

service charge if not calculated as part of the above. Any such 
costs which are anticipated will be discussed with the donee prior 
to issue and/or shipment. Consideration may be given to:

(1) Rehabilitated property - direct costs for rehabilitating 

property.

(2) Overseas property - additional direct costs for returning the 

property to the United States.

(3) Long-haul p"operty - charges for major items with unusual 
loading, un/oading, or hauling costs.

(4) Specicl handling - for dismantling, packing, crating, shipping, 

delivery, and other extraordinary handling charges.

(5) Screening - extraordinary costs incurred in screening.

If the working capital reserve should reflect an excessive amount, 
service charges will be adjusted downward until an even balance is 

realized. In the event the program is terminated, assets will be 
converted to cash and will be divided among the participating donees 
of the preceding twelve months, based on a proration of the amount 
of service charges paid by each donee during that period.

Minimum service charges may be assessed in cases where the State 
agency provides minimum services and n^ direct costs are involved. 

These charges reflect the basic costs of document processing as well 
as the administrative costs of the State agency.

When the self-service donee screens and picks up his own property, 

the optional minimum charges will be not less than $50.00, plus 
$2.00 for each line-item beyond one. If the donee is notified of 
the availability of property by a special notice issued by the 
Agency, there shall be an additional charge of $5.00.
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When the donee picks up property at the holding agency, the normal 

service charge may be reduced to reflect the savings realized by the 
Alaska Surplus Property Management Section by not having to trans­
port the1 property.

When an item issued to a self-service donee is subject to Federal 
restrictions and mandatory compliance inspections, there shall be 
addea to the minimum charge the estimated cost of such inspections. 

Subject to Federal regulations, compliance reviews may be made by 
having the donee submit a written report stating that the property 

is in use and what it is being used for, thus eliminating mandatory 

on-site visits. In this event, here shall be an additional charge 
of only $10.00 multiplied by the number of such reports required.

i

When services of special screening or consultation are requested by 
the self-service donee and performed by the Agency, the charge for 

such services shall be $20.00 per hour for each employee assigned to 
provide such special service, calculated to the nearest half-hour 
increment, with a minimum of one half-hour per person assigned. 
Travel, per diem and other direct costs may be added to the charge.

E. Service charge funds remitted by donees will be used for the oper­
ation of the Agency and the benefit of the participating donees, and 
for no other purpose. All service charges will be used only to fund 
the cost of State Agency operations and, subject to State law, to 
improve or acquire office and warehousing facilities, purchase 

necessary equipment and supplies, and to repair and rehabilitate 
equipment, including purchase of replacement parts.

TERMS AND CONDITIONS ON D0NABLE PROPERTY

A. (1) The State agency will require each eligible donee, as a condi­
tion of eligibility, to file with the agency an Application 

Certification and Agreement Form outlining the certifications 

and agreements, and the terms, conditions, reservations and 
restrictions under which all Federal surplus personnel property 
will be donated. Each form must be signed by the Chief Execu­

tive Officer of the donee agreeing to these requirements prior 

to the donation of any surplus property. The certifications 
and agreements, and the terms, conditions, reservations and 
restrictions will be printed on the reverse side of each State

agency issue document. The issue documents are included in
part 14, "Forms", of this plan.

(2) The following periods of restriction are established by the 

State Agency on all items of property with a unit acquisition 
cost of $3,000 or more, and on all passenger motor vehicles.

(a) All passenger motor vehicles: 18 months from the date the 
property is placed in use.

(b) Items with a unit acquisition cost of $3,000 or more: 18 
months from the date the property is placed in use.



(c) Aircraft (except combat type) and Vessels 50 feet or more 
in length, with a unit acquisition cost of $3,000 or more: 
60 months from the date the property is placed in use.

Such donations shall be subject to the requirements of the 
Conditional Transfer Document, Enclosures 14.3 and 14.4.

(d) Aircraft, combat type: restricted in perpetuity.
Donation of combat type aircraft shall be subject to the 

requirements of a Conditional Transfer Document, Enclosure 
14.2.

(3) The State agency may reduce the period of restriction on items
of property falling within the provisions of Paragraph 6a (2),
(b) and (c) at the time of donation for good and sufficient 

reason such as the condition of the property, or the proposed 
use (secondary, cannibalization, etc.), but in no case shall 
the period of restriction be less than the 12 months from the 
date the property is put into use.

(4) The State agency, at its discretion and when considered appro­

priate, may impose such terms, conditions, reservations and 
restrictions as it deems reasonable on the use of donable 
property other than passenger motor vehicles and items with a 
unit acquisition cost of over $3,000 or more.

B. (1) The State agency may amend, modify, or grant release of any

term, condition, reservation, or restriction it has imposed on

donated items of personal property in accordance with pre­

scribed standards provided that the conditions pertinent to 
each situation have been affirmatively demonstrated to the 

prio1, satisfaction of the State agency and made a. matter of 
public record.

(2) The State agency will impose on the donation c any surplus
item of property, regardless of unit acquisition cost, such 

conditions involving special handling or use limitations as the
General Services Administration may determine necessary because 
of the characteristics of the property.

(3) The State agency will impose on all donees the statutory 
requirement that all items donated must be placed into use 
within one year of donation and be used for one year after 

being placed in use, or returned to the State agency, while the 

property is still usable, or otherwise handled in accordance 
with the provisions of Part 4 of the plan.

7. NONUTILIZED DONABLE PROPERTY

A. (1) All property in the possession of the State agency for 18
months, which cannot be utilized by eligible donees shall be 

reported to the General Services Administration for dirposal 
authorization in accordance with FPMR 101-44.205. In accor­
dance with this regulation the State agency shall:
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(a) Transfer the property to another State or Federal agency, 
OR

(b) List the property for public sale by (or with approval of) 
the GSA, OR

(c) Abandon or destroy the property (on receipt of GSA 
approval).

(2) In the event of disposal by transfer to another agency or by 

public sale, the State agency may seek such reimbursement as is 
authorized in accordance with FPMR 101-44.205.

8. FAIR AND EQUITABLE DISTRIBUTION

The State agency will make property available to the eligible donees in the
State on a fair and equitable basis. When eligible donees indicate an 
interest in property it will be distributed on a fair and equitable basis, 
considering their need, resources and ability to utilize the property.

A. Advisory bodies and public and private groups may submit information 

to assist the Alaska Surplus State agency in determining the rela­
tive needs and resources of donees, utilization of property by 
donees, and distribution of property to fill existing needs.

This information may be communicated in writing or orally at any 
time by the bodies or groups. Once the State agency knows of these
bodies or groups and their areas of interest, the Agency will

contact the appropriate bodies or groups, either in writing or 
orally, when deemed necessary to carry out the intent of the pro­

gram.

Such bodies and groups will be invited to submit expressions of need 

and interest to the Agency, which will in turn forward such sub­

missions to GSA.

Factors considered in determining relative needs, resources and 
ability to utilize the property will include:

(1) Relative needs

In considering the request of potential recipients, the 

criteria for determining the relative needs will include:

(a) Size and type of program conducted.
(b) Contemplated use and frequency of use.

(c) Economic condition of agency, activity or institution.
(d) Critical or urgent need.
(e) Geographical location (urban, suburban or rural).

(f) Interest and expression of need on the part of the donee
in the property available.



Relative resources

In considering the request of potential recipients, the 
criteria for determining relative resources will include:

(a) Funding source and availability (grants, donations, taxes, 

etc.).

(b) Feasibility of acquisition from other source(s).

Abili :y to utilize.

In considering request of potential recipients, the criteria

for evaluating ability to utilize property will include:

(a) urgency of the need
(b) When item can be put in use.
(c) Length of time in contemplated usage.
(d) Availability of funds to repair or maintain property in 

use.
(e) Ability of the donee to select and remove property from 

the distribution center or Federal activity on a timely 

basis.

(f) Type and quantity of property received by the donee to 

date, and proper utilization of such prior acquisition^).

The State agency operates a distribution center to serve the 

eligible donees in the distribution of availac'e property. To 

insure that eligible donees located a greater distance frcr the 
distribution center will receive equity in the distribution of 

desirable items, all donees are invited to submit a listing of 
major items needed such as, vehicles, construction equipment, 

materials handling equipment, machine tools, generators, air 
compressors, business machines, boats, aircraft, large elect­
ronic and scientific type items, etc. The agency employees 
will be guided by these requests in their research and select­

ion of property. This equipment (major items) will be dis­
tributed on the basis of need, resources, and ability to 
utilize the property as outlined in Section A. above. The 
distribution center is open for donees to visit seven and one 

half hours per day, five days a week, excluding recognized 

State holidays.

Small miscellaneous items will be available on a supermarket 
plan, with quantity limits to any one donee depending upon the 

total quantity on hand.



(3) Periodically, special notices will be mailed to donees listing 
property available for distribution.

a) Frequency of such notices will be determined by agency
workload and accumulations of available inventory.

C. The State agency will recommend to General Services Administration 

the certification of donee screeners determined to be qualified and
needed in accordance with FPMR 101-44.116. The State agency will,
insofar as practical, economical, and considering equitable dis­

tribution among its donees, select that property requested by the 

donees, and agency will arrange for direct pickup or shipment of the 
property to the donee if requested to do so.

D. Donees that experience a local disaster or loss of property due to
fire, flood, tornado, etc. will temporarily be given priority for 
all requested items of property. Special efforts will be made to 
locate and distribute needed property to them.

E. Where competing requests are received for property items, the State
agency will make a determinat on as to the recipient based on the
evaluation of the criteria in paragraph A. above.

ELIGIBILITY

A. (1) The State agency will attempt to contact and instruct all known 
potential donees in the State on the procedures to follow to 

establish their eligibility for participation in the Federal 
surplus property program. In establishing a listing of the 

potential donees, the State agency will use the following 
standards and guidelines set forth in FPMR 101-44.207 as well 

as the following guides:

(a) Public agencies

2* Listing of cities, towns, and villages.

2 . Listing of boroughs, judiciary, State departments, 

divisions, council:, commiss'ion, institutions, etc.

3 . Listings of local departments, divisions, commis­
sions, councils, etc.

(b) Non-profit, tax-exempt units.

1_. State departments and others for listings of all 
local units approved or licensed by them.

2 .  Existing listing of entities now eligible to partici­
pate in the Federal surplus property program.

2- Inquiries, letters, telephone calls, etc., received 
relative to eligibility.



(2) Contacts will be made by letter, telephone, informational 
bulletins supplemented when necessary by news releases, and 

attendance at general meetings and conferences with above 

groups to discuss the surplus property program.

(3) In order to establish eligibility, each entity will be required 
to file with the State agency:

(a) An Application Certification and Agreement Form signed by 
the chief executive officer accepting the terms and 

conditions under which property will be transferred.

(b) A written authorization signed by the chief administrator 

or executive head of the donee activity, or a resolution 
of the Governing Board designating one or more representa­

tives to act for the applicant, obligate any necessary 
funds, and execute issue documents.

(c) Assurance of Compliance with GSA Regulations under Title 
VI of the Civil Rights Act of 1964, Section 606 of Title 

VI of the Federal Property and Administrative Services Act 
of 1949, as amended, and Section 504 of the Rehabilitation 

Act of 1973, as amended, and Section 303 of the Age 
Discrimination Act of 1975.

(d) The full legal name of applicant (donee), address and 
telephone number and their status as a public agency or 
non-profit tax-exempt educational or public health unit.

(e) Details and scope of their prograr including their differ­

ent activities and functions.

(f) Financial information, if necessary, to help in evaluation 

of their relative needs and resources.

(g) Proof of donee's tax-exemption under Section 501 of the 

Internal Revenue Code of 1954 (for non-profit units only).

(h) Proof that the applicant is approved, accredited or 
licensed (when applicable) in accordance with FPMR 101- 

44.207.

(i) In addition to the above requirements, the agency will 
request listing as to the types and kinds of equipment, 

vehicles, machines or other items they need.
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(4) All approvals of eligibility will be up-dated as follows:

(a) In sequence with expiration of any license required by 

donee (possible annual, semi-annual, etc.).

(b) Every three years, if there is no license required or if 
license expiration period exceeds three years.

10. COMPLIANCE AND UTILIZATION

All items having an acquisition cost of $3,000 or more and passenger motor 

vehicles will be marked or coded in the stock records file in a manner that 

provides obvious identification. Separate warehouse issues will be prepared 
for each item with an acquisition cost of $3,000 or more, and passenger motor 

vehicles; an additional statement, pointing out utilization requirements will 
be typed on the face of the issue document advisirj the donee that this item 
must be placed in use within one year and used for a period of 18 months 

thereafter.

All passenger motor vehicles, and any other motor vehicle requiring licensing 
by the Department of Motor Vehicles will be licensed, with the State agency 

shown a', lien holder. When the vehicle has been utilized in accordance with 
all instructions and restrictions, and the period of restriction has expired, 
the State agency will release the cleared title to the donee.

At least once during the period of restriction, State agency personnel will 
review all issues of items with an acquisition cost of $3,000 or more and all 
passenger motor vehicles, to determine whether or not these items are being 
utilized in accordance with the purposes for which they were acquired. At the 

sane time, c review will be made of other items issued to make certain that 
Federal surplus property items are being used as indicated on the applicable 

issue document(s).

Also, during the review the State agency representative will insure that the 
donee is complying with any special handling conditions or use limitations 
imposed by GSA o t items of Federal surplus property in accordance with FPMR 

101-44.108. The review will include a survey of the donee's compliance with 
the statutory requirement that all items of Federal surplus property acquired 

by the donee be placed into use within one year of acquisition and used for 
one year thereafter. Written reports on utilization and compliance reviews 
will be made a part of the applicable donee file. Whenever there is any 
indication of misuse, noncompliance, or alleged fraud, the proper steps will 

be taken to correct the discrepancy, including a report to the F.B.I. if 
appropriate. GSA will be notified of all findings/indications of noncom­
pliance, or apparent misuse/fraud. The State agency may take action to 

prosecute cases of fraud or misuse and will assist GSA and other Federal and 

State agencies in investigating such cases.
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While on-site compliance review is planned for performance by personnel of the 

State agency, compliance letters/forms may be used to satisfy this requirement 
except for items with an acquisition cost of $3,000 or more and/or for pas­
senger motor vehicles. Exceptions to on-site compliance reviews may be made 
by GSA if the State Agency can show that such reviews are physically or 
economically unfeasible to perform.

11. AUDIT

A. Internal

An internal fiscal audit of the State agency will be conducted every two 
years with a full report of findings, recommendations, and corrective 
actions taken, submitted to the Commissioner of the Department of Admini­
stration and a copy to GSA.

B. External

An external audit, with primary emphasis on program operations and fiscal 
accounting will be conducted by the Legislative Budget and Audit Commit­
tee every two years, on the year(s) alternate to the internal audit 
schedule.

This (external) audit will examine the State agency's conformance to the 
State Plan of Operations, applicable State statutes and Regulations, and 
requirements of Public Law 94.519 and 41.CFR 101.44.

Audit results will be submitted to the I.mmissioner, Department of 
Administration, as will response(s) to recommendations and corrective 
action taken. A copy of the external audit report, recommendations, 

corrective actions and other correspondence pertinent to the audit, will 
be forwarded to GSA.

GSA representatives may review State agency operations periodically and 
may, for appropriate reasons, conduct its own audit of the State agency 
following due notice to the Governor of the reasons for such audit. 
Financial records and all other books and records of the State agency 

shall be made available to all authorized Federal agencies/representa­
tives.

12. COOPERATIVE AGREEMENTS

The Department of Administration is authorized under Alaska Statute 44.71.020

(d) to enter into cooperative agreements with any Federal agency authorized by 
law, for the utilization by such Federal agency, with or without payment or 
reimbursement, of the property, facilities, personnel and services of the 
State Agency in carrying out any such program, and for making available to the 

State Agency with or without reimbursement, property, facilities, personnel or 
services of such Federal agency in connection with such utilization.
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13. LIQUIDATION

If and when a determination is made to liquidate the State agency, advance 
notice will be given to GSA in accordance with the specific requirements of 
FPMR 101-44.202(c) (14) with the reason for liquidation; schedule of time to 
effect the closure; and report to GSA of the property on hand for retransfer, 

destruction, or sale. At liquidation, physical assets will be converted to 
cash, and the proceeds will be used first to satisfy all liabilities. Any 

remaining funds will be distributed to donees on a pro-rata basis as deter­
mined by donee participation during the previous twelve month period. Records 
and accounting information will be retained for two years after closure.

14. FORMS
i

Enclosure 14.1, copy of Terms, conditions, reservations and restrictions 
on reverse of warehouse Issue/Invoice.

Enclosure 14.2, Conditional Transfer Document - Combat Type Aircraft.

Enclosure 14.3, Conditional Transfer Document - Noncombat Type Aircraft.

Enclosure 14.4, Conditional Transfer Document - Vessel.

15. RECORDS

Copies of Form 123 allocations, warehouse issue sheets, invoice documents, log 
books, and all other official records of the agency will be maintained for 

three years. Documents concerning items subject to restriction will be 
maintained for three years, or for one year beyond the expiration of the 
restriction period whichever is longer. Records for property in compliance 
status will be maintained for one year after the case is closed.
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T H E  D O N E E  CERTIFIES THAT:

(1) II It • public agency; or • nonprofit educational or public health 
Institution or orqanimlion, exempt from taxation under Section 
501 of the Internal Revenue Code of 1954, within the meaning of 
Section 2030) of the Federal Properly and Administrative Services 
Act of 1949, as amended, and the regulations of the Administrator 
of General Services.

(?) If a public agency; the property Is needed and will be used by 
the recipient for carrying out or promoting for the residents of a 
given political area one or more public purposes, or, If a nonprofit 
tax-exempt Institution or organisation, the property Is needed for 
and will be used by the recipient for educational or public health 
purposes, and Including research for such purpose. The property 
Is not being acquired for any other use or purpose, or for sale or 
other distribution; or for permanent use outside the State, except 
with prior approval of the State agency.

(3) Funds are available no pay all costs and charges Incident to 
donation.

(4) This transaction shall be subject to the nondiscrimination regu­
lations governing the donation of surplus personal properly issued 
under Title VI of the Civil Rights Act of 1964, section 606 ol Title 
VI of the Federal Property and Administrative Services Act of 1949, 
as amended, section 504 of the Rehabilitation Act of 1973, as 
amended. Title IX of the Education Amendments of 1972, as 
amended, and section 303 of the Age Discrimination Act of 1975.

T H E  D O N E E  A G R E E S  TO THE F O L L O W I N G  F E D E R A L  C O N D I­
TIONS:

(1) All Items of properly shall be placed in use for the purpose(s) 
for which acquired within one year ol receipt and shall be continued 
In use for such purposed) for one year from the dale the properly 
w as placed in use In the event the properly is not so placed In 
use, or continued in use, the donee shall immediately notify the 
State agency, and a: the donee's expense, return such property 
to the State agency, or otherwise maw. the property available for 
transfe’ or other disposal by the State agency, provided the pro­
perty is still usable as determined by the State agency.

(2) Such special ha-dii-g or use limitations a-.i are imposed by 
Genera' Services Adnv.r. stration (GSA; on any item(s) of property 
listed hereon.

(3) In the event the progeny is not so used or handled as required 
by (b) (1) and (2;, title and right to the possession of such property 
shall at the option o' G S A  revert to the United Slates of America 
and upon demand the donee shall release such property to such 
person as G S A  or Its designee shall direct.

T H E  D O N E E  A G R E E S  TO THE FOLLOWING CONDITIONS IM­
P O S E D  BY T H E  STATE AGENCY, APPLICABLE TO ITEMS WITH 
A  UNIT ACQUISITION COST O F  S3,000 O R  M O R E  A N D  P A S S E N­
G E R  M O T O R  VEHICLES. REGARDLESS OF ACQUISITION COST,
EXCEPT VESSELS 50 FEET O R  M O R E  IN LENGTH A N D  AIRCRAFT.

(1) The properly shall be used only for the purpose(s) for which 
acquired and for no olher purpose(s).

(2) There shall be a period of restriction which will expire after such 
properly has been used tor the purpose(s) lor which acquired for 
a period of 18 months from the date the property Is placed In use, 
except for such Hems of major equipment, listed hereon, on which 
the State agency designates a further period of restriction.

(3) In the event the property Is not so used as required by (c) (1) 
and (2) and Federal restrictions (b) (1) and (2) have expired then 
title and right to the possession of such property shall at the op­
tion of the State agency revert to the State of Alaska and the donee (g) 
shall release such property to such person as the Stale agency
shall direct. ¥

(d) T H E  D O N E E  A G R E E S  T O  T H E  F O L L O W I N G  TERMS. R E S E R V A­
TIONS A N O  RESTRICTIONS

(1) From the date It receives the properly listed hereon end through 
the period(s) ol time the conditions Imposed by (b) end (c) above 
remain In etlect, the donee shell not sell, trade, lease, lend, ball, 
cannibalize, encumber, or otherwise dispose of such properly, or 
remove It permanently, tor use outside fhe Stele, without the prior 
approval of G S A  under (b) or fhe State agency under (c). The pro­
ceeds from any sale, trade, lease, loan, bailment, encumbrance 
or other disposal of the property, when such action Is authorized 
by G S A  or by the State agency, shall be remltled promplly by the 
donee to G S A  or the State agency, as the case may be.

(2) In the ovent any of the properly fisted hereon Is sold, traded, 
leased, loaned, balled, cannibalized, encumbered, or otherwise 
disposed of by the donee Irom the date It receives the property 
through the pericd(s) of time the conditions Imposed by (b) and 
(c) remain In effect, without the prior approval of G S A  or the State 
agency, the donee, et the option ot G S A  or the State agency shall 
pay to G S A  or the Stale agency, as the case may be, the proceeds 
ot the disposal or the (air market value or the lair rental value ot 
the property al the time of such disposal, as determined by G S A  
or the State agency.

(3) If at any time, from the date It receives the properly through 
the perlod(s) ot time the conditions Imposed by (b) ard (c) remain 
in effect, any ot the property listed hereon Is no longer suitable, 
usable, or further needed by the donee for the purpose(s) for which 
acquired, the donee shall promptly notify the State agency, and 
shall, as directed by the State agency, return the property to the 
Slate agency, release the property to another donee or another 
State agency, a department or agency of the United Stiles, sell 
or otherwise dispose of the property. The proceeds from any sale 
shall be remitted promptly by the donee or the Stale agency.

(4) The donee shall make reports to fhe Slate agency on the use, 
condition, and location of the property listed hereon, and on olher 
pertinent matters as may be required from time to lime by the Stale 
agency.

(5) At the option ol the State agency, the donee may abrcjatc the 
conditions set forth in (c) and fhe terms, reservations ar,s itstric- 
lions pertinent therelo In (d) by payment of an amount as celer- 
mined by the Stale agency.

(e) THE D O N E E  A GR EE S T O  T H E  F O L L O W I N G  CONDITIONS. APPLI­
CABLE T O  ALL ITEMS O F  P R O P E R T Y  LISTED HEREON.

(1) The property acquired by the donee is on an "as Is." "where 
Is" basis, without warranty ol any kind.

(2) Where a donee carries insurance against damages to or loss 
of property due to fire or other hazards and where loss of or damage 
lo donated property with unexpired lerms, condilions, reservations 
or restrictions, occurs, the State agency will be untitled to reim­
bursement Irom the donee out of the insurance proceeds, of an 
amount equal lo the unamortlzed portion of the fair value of the 
damaged or destroyed donated items.

(f) T E R M S  A N D  CONDITIONS APPLICABLE TO THE DONATION OF 
AIRCRAFT A N D  VESSELS (50 FEET O R  M O R E  IN LENGTH) HAV- 
ING A N  ACQUISITION C O S T  O F  $3,000 O R  MORE, REGA R D L E S S  
OF THE PURPOSE F O R  W H I C H  ACOUIRED:

The donation shall be subject to the terms, condilions, reserva­
tion and restrictions set forth in the Conditional Transfer Docu­
ment executed by the authorized donee representatives.

THE D O N E E  AG R E E S  T O  T H E  F O L L O W I N G  T E R M S  A N D  C O N D I­
TIONS IMPOSED BY THE STATE A G E N C Y  APPLICABLE TO ITEMS 
WITH A UNIT ACQUISITION C O S T  O F  U N D E R  $3,000. NONE.
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COMBAT-TYPE AIRCRAFT CONDITIONAL TRANSFER DOCUMENT

KNOW ALL MEN BY THESE PRESENTS: That the United State of America acting by

and through the State o f _______________ , State Agency for Surplus Property or

State Agency for Federal Property Assistance (hereinafter called the Donor) 
pursuant to the powers and authority contained in the Federal Property and 
Administrative Services Act of 1949 (63 Stat. 377), as amended, for and in
consideration of and in reliance upon the representations o f _________________

______________________________________________ whose address is

____________   _ (hereinafter called
the Donee) that the property hereinafter described is required in the further­
ance of the Donee's program and that such property will be used solely in 
connection with such programs and more specifically for all the following 
purposes:

in accordance with the proposed program and plan as set forth in the Donee's
"Letter of Intent" d a t e d _________________________ , as amended ,

which Expression of Interest is hereby incorporated herein and made a part 
hereof, and for no other purpose, does hereby deliver, sell, assign, and 

transfer all rights, title, and interest in and to the following described 
combat-type aircraft, aircraft engines, and propellers,

together with all engines, appurtenances, and accessories attached thereto or 
installed therein (all of which are hereinafter referred to as the Property),

which has been determined to have a fair value of $_____________________, unto the

Donee to have and to hold the Property, all singular forever, this donation 
being made on an "as is, where is" basis without warranty of any kind, and 

delivery made at the present location of the Property regardless of where the 
same may be situated or the condition thereof; Subject, however, to the 
following conditions:

1. The Donee agrees that the aircraft Property shall not be used for flight 
purposes.

2. The Property shall be placed in use by the Donee for the purpose stated 
above no later than 12 months after acquisition thereof and shall be used 
thereafter for such purpose in perpetuity.

3. In the event the aircraft Property is not placed in use by tr.e Donee 
within 12 months of receipt and used thereafter in the perpetuity, the Donee, 
within 30 days after the Property has ceased to be used, shall provide notice 
thereof, in writing to the Donor, or otherwise make the Property available for

i transfer, provided the Property is still usable as determined by the Donor, or
otherwise dispose of the Property as the Donor may direct.
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4. In the event the Property is not so used or handled as required by (1),

(2), and (3), above, title and right to the possession of the Property shall
at the option of the Donor revert to the United States of America. Upon
demand the Donee shall, as directed by the Donor, or its designee, release the

property to such person or agency as may be designated, sell the Property, or

otherwise dispose of the Property. Any sale shall be for the benefit and 
account of the United States of America.

5. The Donee shall make reports to the Donor on the use, condition, and 

location of the Property and on other pertinent matters as may be required 

from time to time by the Donor.

6. The Donee shall not sell, trade, lease, lend, bail, encumber, cannibalize, 
or dismantle for parts, or otherwise dispose of the aircraft Property or any 

parts thereof, without prior written approval of the Donor. Any sale, trade, 
lease, loan, bailment, encumbrance, cannibalization, or other disposal of the 
Property, when such action is authorized in writing by the Donor, shall be for 
the benefit and account of the United States of America.

7. In the event the aircraft Property is no longer suitable, usable, or 
further needed by the Donee for the purpose for which acquired, the Donee

shall promptly notify the Donor and shall as directed by the Donor:

(a) Release the Property to another Donee or State agency,

(b) Release the Property to a department or agency of the United States;

(c) Release the Property to such other institution or agency as may be
determined to have need therefor;

(d) Sell the Property for the benefit and account of the United State of 

America;

(e) Render the Property completely unfit and useless for any purpose
except for the recovery of its basic material content, the same to
be performed in a manner satisfactory to the Donor and the material 
content to be disposed of in accordance with instructions of the
Donor, as appropriate, or its designee; or

(f) Otherwise dispose of the aircraft Property,

8. In the vent the aircraft Property is disposed of without prior written
approval, or is used for a purpose other than the purpose stated, the Donee,

at the option of the Donor, shall be liable to the United States of America 
for the proceeds of the disposal, the fair market value, or the fair rental 
value of the aircraft Property at the time of such unauthorized transaction or 
use, as determined by the Donor.
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9. In the event of a breach by the Donee, or its successor in function, of 

any of the above conditions, whether caused by the legal inability of the said 
Donee or its successor in function, interest in and to the said aircraft

Property shall, at the option of the Donor, forthwith revert to and become the

property of the United States of America, and the Donee, or its successors or
assigns, shall forfeit all of its or their rights, title, and interest in and
to the said aircraft Property.

10. The Donor shall not grant waivers, amendments, releases, or terminate any 
of the terms and conditions enumerated in (1) through (9), above, concerning 

the use or disposal of the aircraft Property, or issue disposal instructions 
to the Donee for the aircraft without the prior written concurrence of the 
General Services Administration or its successor in function.

11. The Donor, with the prior written concurrence of the General Services 

Administration or its successor in function, may terminate such of the above 

conditions as it determines to be appropriate.

IN WITNESS WHEREOF, the Donor has duly e x i t e d  this instrument this __________
day o f __________________________ , 19_____.

United States of America, Acting by and
through t h e ___________ _______________________

State Agency for Surplus Property or

State Agency for Federal Property Assistance

By: _________________________________________________

Title:

DONEE: 

By: _ 

Title:

Institute or Organization:

CITY of _____________________ )
COUNTY o 7 ~ _____________________ )
STATE o f ________________________ )

On this  day of __________________ , 19_____ , before me a p p e a r e d __________
 , to me personally known, who, being by me duly sworn,
says that he is the person who executed the foregoing instrument and that such

I
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instrument was executed under duly delegated authority on behalf of the

__________ ____ State Agency for Surplus Property or State Agency for
Federal Property Assistance, and acknowledged the foregoing instrument to be 

the free act and deed of the State o f ________________ ______________________

Given under my hand and official seal the day and year above written.

Notary Public in and for the

City of ________________________

County of ______________________
State of ____________________

(SEV .)

Hy Commission Expi -es: _________________________________________________________________

CITY o f _________________________ )
COUNTY o f ________________________)

STATE o f _________________________)

On t h i s   day o f __________________  , 19_____, before me a p p e a r e d __________
___________________________ , to me personally known, who, being by me duly sworn,
says that he is the person who executed the foregoing instrument on behalf of

s a i d __________________________________________________________   ,
and acknowledges to me that he was authorized to execute the foregoing inst.ru- 

ment and that he executed the same as a free act and dee' of said _______

Given under my hand and official seal the day and year above written.

Notary Public in and for the
City of _______________________
County of  ___________________
State of

(SEAL)

My Commission Expires:



NON-COMBAT-TYPE AIRCRAFT CONDITIONAL TRANSFER DOCUMENT

KNOW ALL MEN BY THESE PRESENTS: That the United States of America acting by
and through the State of _________ , State Agency for Surplus Property
(hereinafter called the Donor) pursuant to the powers and authority contained 

if, the Federal Property and Administrative Services Act of 1949 (63 Stat. 377) 
as amended for and in consideration of and in reliance upon the representa­
tions o f ________________________ whose address i s ________________________

(hereinafter called the Donee) that the Property hereinafter described il 

required in the furtherance of the Donee's program and that such property will 
be used solely in connection with such programs and more specifically for all 
the following purposes:

in accordance with the proposed program and plan as set forth in the Donee's
"Letter of Intent" d a t e d _____________________________________  , as amended

_j_____________________________  » which Expression of Interest is hereby
incorporated herein and made a part hereof, and for no other purpose, does 

hereby deliver, sell, ossign, and transfer all of its rights, title, and 
interest in and to the following described noncombat-+ype aircraft, aircraft 
engines, and propellers,

together with all engines, appurtenances, and accessories attached thereto or 
installed therein, (all of which are hereinafter referred to as the Property),
which has been determined to have a fair value of S , unto the Donee
to have and to hold the Property, all singular forever, this donation being 
made on an "as is," "where is" basis without warranty of any kind, and 
delivery made at the present location of the Property regardless of where the 
same may be situated or the condition thereof; Subject, However, to the 
following conditions:

1. The Donee agrees to apply to the Federal Aviation Administration for 
registration of the Property which is intended for flight purposes within 30 
days of the receipt of a fully executed copy of this instrument. The Donee's 
application for registration shall include a fully executed copy of this 

instrument.

2. The Property shall be placed in use for tne purpose stated above no later 
than 12 months after acquisition thereof, and used for a 12 month period 

thereafter.

*
12/1ISP/0104-03/1 Enclosure 14.3



3. In the event the Donee does not apply to the Federal Aviation Administra­
tion for registration of the Property which is intended for flight operations,
(or other uses unless registration is waived by the Donor) or in the event the

aircraft Property is not placed in use within 12 months of receipt, and used 

for a 12 month period thereafter, the Donee, within 30 days after the Property 
has ceased to be used, provide notice thereof, in writing to the Donor, and at 

the Donee's expense, available for transfer, provided the property is still 
usable as determined by the Donor, or otherwise dispose of the Property as the 
Donor may direct.

4. In the event the Property is not so used or handled as required by (1),
(2), and (3) above, title and right to the possession of the Property shall at 
the option of the Donor revert to the United States of America. Upon demand 
the Donee shall, as directed by the Do’or, or its designee, release the 

Property to such person or agency as nrjy be designated, sell the Property, or 

otherwise dispose of the Property. Any sale shall be for the benefit and 
account of the United States of America.

5. There shall be a further period of restriction beginning on the date the
Property has been used for the period prescribed in (2) above. This period 
will expire after the Property has been used for the purpose stated for a 

period of 48 months.

6. During the period of restriction prescribed in (5) above, the Property 
shall be used only for the purpose stated.

7. During the periods of restriction prescribed in (2) and (5) above, the
Donee shall make reports to the Donor on the use, condition, and location of
the Property and on other pertinent matters as may be required from time to 
time by such Donor.

8. At the expiration of the period of restriction, prescribed in (5) above, 
a release document shall be executed by the Donor and be forv;arded to the 

Donee.

9. During the periods of restriction prescribed in (2) and (5) above, the

Donee shall not sell, trade, lease, lend, bail, cannibalize, encumber, or

otherwise dispose of the Property, or remove it permanently for use outside 
the State, without the prior written approval of the Donor under (2), or under

(5) above. The proceeds from any sale, trade, lease, loan, bailment, encum­
brance, or other disposal of the Property during the period cf restriction set 
forth in (2) above, when such action is authorized by the Donor shall be for 
the benefit and account of the United States of America, or for the benefit

and account of the State o f  during the period of
restriction set forth in (5) above.

10. In the event, during the periods of restriction prescribed in (2) and (5) 
above, the Property is sold, traded, leased, loaned, bailed, encumbered, or 

otherwise disposed of without prior written approval, the Donee, at the option 

of the Donor shall be liable for the proceeds of the disposal, the fair market 
value, or the fair rental value of the Property at the time of such unauthor­
ized transaction or use, as determined by the Donor.

11. If at any time, from the date the Donee receives the Property through the 
periods of restriction prescribed in (2) and (5) above, the Property is no

12/11SP/0104-03/2 PSP 12/83



m
m

longer suitable, usable, or further needed by the Donee for the purpose for 
which acquired, the Donee shall promptly notify the Donor and shall as 
directed by the Donor:

(a) Release the Property to another Donee or State agency; or

(b) Release the Property to a Department or Agency p r -'w United States;
or

(c) Release the Property to such other institution oi .^ncy as may be 
determined to have need therefore; or

(d) Sell the Property with the proceeds remitted promptly from the Donee 
to the Donor; or

(e) Render the Property completely unfit and useless for any purpose
except for the recovery of its basic material content, the same to
be performed in a manner satisfactory to the Donor and the material 
content to be disposed of in accordance with instructions of the 
Donor; or

(f) Otherwise dispose of the Property.

12. At the option of the Donor, the Donee may obtain abrogation of the terms 
and conditions set forth in (5) through (11) above by payment of an amount 
determined by the Donor.

13. The Donor, may waive any, or may terminate all of the terms and 

conditions set forth in (b) through (11) above, and give unrestricted title to 
the Property in favor of the Donee whenever such action is determined to be 
appropriate.

IN WITNESS WHEREOF, the Donor has duly executed this instrument this __________
day o f __________________________, 19_____.

United States of America, Acting by and
through t h e ___________ ______________________

State Agency for Surplus Property

By: ______________________________________ _

Title:

DONEE:

By:

Title: ______________________

Institute or Organization:
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CITY of 

COUNTY oT 

STATE of

))
)

On t h i s  day o f __________________  , 19_____ , before me a p p e a r e d _________
___________________________, to me personally known, who, being by me duly sworn,

says that he is the person who executed the foregoing instrument and that such
instrument was executed under duly delegated authority on behalf of the

 _____________________ State Agency for Surplus Property or State Agency for

Federal Property Assistance, and acknowledged the foregoing instrument to be
the free act and deed of the State o f _________________________________________ .

Given under my hand and official seal the day and year above written.

Notary Public in and for the 
City of 

County of
State of ________________________

(SEAL)

My Commission E x p i r e s : _______________________________________________________ __

CITY o f __________________________ )
COUNTY of )

STATE of _________________________)

On this _______  day o f   , 19_____ , before me a p p e a r e d _________
___________________________ , to me personally known, who, being by me duly sworn,

says that he is the person who executed the foregoing instrument on behalf of
s a i d ______________________________________________________________________________ ,

and acknowledges to me that he was authorized to execute the foregoing instru­
ment and that he executed the same as a free act and deed of said

Given under my hand and official seal the day and year above written.

Notary Public in and for the
City of _________________________

County of ______________________
State of _______________________

(SEAL)

My Commission Expires:
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VESSEL CONDITIONAL TRANSFER DOCUMENT

KNOW ALL MEN BY THESE PRESENTS: That the United States of America acting by

and through the State of ________________ , State Agency for Surplus
Property (hereinafter called the Donor) pursuant to the powers and authority 

contained in the Federal Property and Administrative Services Act of 1949 (63 
Stat. 377) as amended for and in consideration of and in reliance upon the 

representations o f _________________________________________________whose address is

Thereinafter called the Donee) that the Property hereinafter described is 

required in the furtherance of the Donee's program and that such property will 
be used solely in connection with such programs and more specifically for all 
the following purposes:

in accordance with the proposed program and plan as set forth in the Donee's
"Letter of Intent" d a t e d ____________________________ ____________________ , as amended

 _____________________________ , which expression of interest is
hereby incorporated lerein and made a p a r t T ereof, and for no other purpose, 
does hereby deliver, sell, assign, and transfer all rights, title, and 
interest in and to the following described vessel:

together with all engines, appurtenances, and accessories attached thereto or 
installed therein (all of which are hereinafter referreo to as the Property),
which has been determined to have a fair value of S ____________, unto the Donee
to have and to hold the said Property, all and singular forever, this donation 

being made on an "as is," "where is" basis without warranty of any kind and 
delivery is made at the present location of the Property regardless of where 
the same may be situated or the condition thereof:

SUBJECT, HOWEVER, to the following conditions:

1. The Donee agrees to obtain documentation of the vessel under the 
applicable laws of the United States and regulations promulgated thereunder 

and the applicable laws of the several States governing the documentation of 
said Property and at all times to maintain such documentation. Under written 
request and sufficient evidence to justify such action, the Donor, may waive 

the requirement for documentation in the case of donated vessels which are to 
be permanently moored on land and never to be used again on the waterways.

2. The Donee agrees to record this Vessel Conditional Transfer Document with 
the Coast Guard Documentation Officer at the port of documentation of the 
Property within sixty days after the receipt of the fully executed Vessel 
Conditional Transfer Document. If documentation is waived under (1) above, 
the requirement for registration may also be waived.
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