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EFFECT OF REAPPORTIONMENT ON TERMS OF SENATORS
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a
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Florida ... a
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Hawa i i a
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MiSSOUTi o a
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New Hampshire.. ft
New Jarsey a
New Mexico v
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North Carolina. a
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a

Oklahoma ... a
Oregon . a
Pennsylvania .. a
Rhode Island .. ft
South Carolina. a
South Oakt.ta a
Tennessee a
TeXAS oo a
U.ah a
Vermont ........
Virginla. . a .
Washington .... ft
Vest Virginla , 1t
Wisconsin ..... a
Wvoning ... a
"ley: N.A. *not av.iiljble or not yet determined

(*! «all teirj end In 1783

(b) eunless 2 or nore incumbents are placed *n same district

(c) - after each reapportionment, lots will be drawn for j the senators to serve
Subsequent elections will be for I<-year terms.
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November
November
November
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November
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1972

1972

1972
1972
1968
1968

1972

1963
1968
1965

1972
1972
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1972
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1988
1968
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1968
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u7z2
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1968
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1960
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New York.
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Cleveland
Co nty
Craven Countv
Cumberland
County
Edgeconoe
County
Frannlin County
Saston County
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Hertford County
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Nash County
Northampton
Countv
Onslow County
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County
Person Countv
?2!1tt Courtv
Robeson Countv
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County
icotlanc Ccuntv
Union Countv
vance Countv
Washington
County
Wjvne County
«ilsor. County
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Shannon County
Tode County

Statewide

Statewide

CamoOel" County

Date
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November

November
November
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November
November
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November
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November
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November
Novemof/r
November
November
November
November

November
November
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November
November
November
November
November
November
November
November
November
November
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Novemoer
Novemoer

November

November

November
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1966
1966
1966
1966
1966
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1966
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'966
1966
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1566
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1966
156-
1966
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1966
1966
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1566
1966
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1366
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Model Reapportionment Amendment to State Constitution

Section __ . Legislative and Congressional Reapportionment.

(@ Reapportionment Mandate. In each year ending in one, the
state shall be divided into ts many congressional districts as
there are United States Representatives apportioned to the state,
as many representative districts as the number of members of

the state house of representatives as provided by law, and as
many senate districts as the number of members of the state senate
as provided by Imm.'ﬁUJ.legislative districts shall be single-
member districts/]

(b) Reapportionment Commission. In each year ending in iifyo

and at any other time of court ordered reapportionment, a commis—
sion shall be established to prepare a reapportionment plan for
state legislative and congressional districts. The commission
shall consist of five members, none or whom may be public offi—
cials. The president of the senate, the speaker of the house,

the minority leader of the senate, and the minority leader of

the house shall each select one member. The four members so
selected shall select, by" a vote of at least three members, a

e
fifth member who shall serve as chair. Failure to select the



fifth member within the time prescribed by law sha.ll constitute
an impasse which shall automatically discharge the commission,
and a new commission shall be appointed in the same manner as
the original commission. The legislature shall establish by
law qualifications of commissioners and procedures for their
selection and filling of vacancies. The legislature shall
establish by law the duties and powers of the commission and
shall appropriate funds to enable the commission to carry out

its duties.

[ALTERNATIVE SECTION/(b) Reapportionment Commission. 1In each year
year ending in zero and at any other time of court ordered reappor—
tionment, a commission shall be established to prepare a reappor
tionment plan for state legislative and congressional districts.

The commission shall consist of seven members, none of whom"may

be public officials. The president of the senate, the speaker of
the house, the minority leader of the senate, the minority leader

of the house, and the chair of the political party that received

the second highest vote in the previous gubernatorial election shall-
each submit to the governor and make public a list of not less v-.*n
three persons. The governor shall appoint six members of the cc- -
mission who are broadly representative of the people of the state
including one person from, each list and one additional person. The
six members shall select, by a vote of at least four members, a
seventh member who shall serve as the chair. Failure to select

the seventh member within the time prescribed by law shall con—
stitute an impasse which shall automatically discharge the com—

mission, and a new commission shall be appointed in the same manner

m*

as the original commission. The legislature shall establish by law

cualificaticns of commissioners and procedures for their selection



and the filling of vacancies. The legislature shall establish by
law the duties and powers of the commission and shall appropriate
funds to enable the commission to carry out i1ts duties.]

(c) Reapportionment Standards.

(1) State legislative districts in each house shall have
population_ nearly ecrual as is"practicable based on the popu—
lation reported in the federal census taken in each year ending
in zero. In no case shall the absolute val.we-.Qf.. -thre. total pery
centage deviations of all districts of a house divided by the
number of districts exceed two percent. In no case ..shall a dig.-
trict have a population which varies fgonj the average population
of all districts, unless * popni aH.nn...yar-t annp 1S necessary to
comply with one of the other standards set forth, in this section.
In no case_shalll. a single district-have a. population which varies
by mo.re_.than five percent from_the. average population of all dis—
tricts. When a petition challenging a plan adopted by the commis—
sion is filed with the supreme court, the commission shall have
the burden of justifying any variance between the population of a
district and the average population of all districts.

(2 Congressional districts shall have population as nearly
equal as 1s practicable based on the population reported 1in the
federal census taken in each year ending in zero. No district -
for election of members to the United States House of Representa—
tives shall have a population which varies by more than one percent
from che average population of all congressional districts in the
state. When a petition challenging a plan adopted by the com—
mission "is filed with the supreme court, the commission shall
have the burden of justifying any variance between the population

of a district and the average population of all districts.



(3) Tu the extent consistent with subsections (1) and (2),
district lines shall be drawn to coincide with the boundaries
s T local political subdivisions.

(4) Districts shall be composed of convenient contiguous

.o
territory.

(5) Districts shall be compact in form. The aggregate length
of all district boundaries shall be as short as practicable con—
sistent with the standards contained 1in subsections (G), G), G),
and (4).

(¢s) The commission shall exercise its powers to provide fair
and effective representation for all citizens, and, consistent with
the criteria contained in subsections (1), (2), (@3), (4), and (5),
shall encourage electoral competition. No plan shall be drawn for
the purpose of favoring any political party, 1incumbent legislator,
or other person or group. In preparing a plan, the commission shall
not take 1into account the addresses of incumbent legislators. The
commission shall not use the political affiliations of registered
voters, previous election results, or demographic information other
than population head counts for the purpose of designing a plan that
favors any political party, incumbent legislator, or other person
or group.

(7) No district shall be drawn for the purpose of diluting
the voting strength of any language or racial minority group.

() The legislature may define by law any of the standards
enumerated in this subsection and may establish by law additional
§§@ndards, not in conflict with the Constitution of the United

States or this constitution, designed to guarantee Tfair and
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MEMORANDUM
To: State Chairs, State Offices
From: Bruce Adams, Director, Issue Development

Ted Stein, Research Associate

Re: Revisions to the Common Cause Reapportionment Model

Since its publication in 19*7?, the Common Cause reappor—
tionment model has helped focus the debate over reapportionment
reform in the states, and on the federal Ilevel. Some version of
our model proposal has been introduced in more than twenty states.

Reapportionment reform measures have been enacted or await voter

approval in five states- Arkansas, California, lowa, Minnesota,
and Oregon. The Common Cause model has held up well under the
intense spotlight of legislative debate. We have always recog—

nised that our model offers a basic framework for reapportionment
reform- not the final word. Based on discussions over the past
three years with legislators, legislative staff, political scien—
tists, and others, we believe that certain improvements can and
should be made.

We have indicated the revisions on the attached copy of the

Common Cause model constitutional amendment. A clean copy of the
revised model amendment also in enclosed. Additional copies are
available from Field Central. Keep in mind that if you decide

to use the CC model statute, it will have to be modified to be



consistent with the revised amendment. A revised CC model

statute 1is being prepared.

The revisions are as follows:
(1) Commissionmtructure: The model should offer as an

alternative the commission structure proposed in 1978 by the

Florida Constitution Revision Commission (see page 2 of attach-—

ment, "Revisions to Reapportionment Model Constitutional Amend-—
ment"). This plan called for a seven-member commission. Six
members would be.-appointed by the governor. The governc would

select one and one each from lists supplied by the four legis—
lative leaders and the chair of Uhe opposite political party.

The six members then would have selected a seventh member or.tie—
breaker. The potential advantage of this proposal over the origi—
nal model 1is twofold. First, it allows the governor to provide
for racial, ethnic, and geographic balance and diverse expertise
in making appointments. This 1is aided by the size of the com—
mission, which is larger than the five-member panel proposed by
the CC model, and the fact: that a single person makes the final
choices.. Second, the alternative places some distance between

the legislature and commission appointments.

In addition, either commission structure (i.e., the CC model
or the Florida alternative) should require that, the commission be
discharged if a deadlock develops over selection of the tiebreaker,
(pages 1 ana 2). Euch a deadlock is a real possibility. In Mon—
tana, one of the three states with a commission system that aieets

Rur test, commissions have deadlocked twice over the selection of

a tiebreaker- in 1973 and again in 1979. This same situation



occurred in Pennsylvania in 1971. In each case, the state”e
supreme court selected the tiebreaker. A discharge mechanism
would provide a powerful incentive to select the tiebreaker. It
also would avoid the possibility- raised by court participation-
of a partisan tiebreaker in states where supreme courts are
dominated by one party.

(2) Compactness: According to computer experts, our original
compactness definition, which requires a plan®s aggregate boundary
length to be within five percent of the shortest possible aggre—
gate length, raises serious practical problems. Finding the
shortest possible aggregate length, these experts say, would
greatly increase the necessary data base with a commensurate cost
increase. We have deleted the five percent requirement (page 4).
The revised standard still requires that the aggregate length of
all district boundaries be as short as practicable. This estab—
lishes a standard beyond the mere requirement of compactness
while avoiding the political and technical problems 1inherent in
a complex mathematical formula.

3) lair representation: A reapportionment commission has
an ffrmative obligation to provide fair and effective represen—
tation for all citizens of the state. The need for "fair- and
effective representation”™ was eloquently stated 1in the Supreme
Court®s famous ™"one person, one vote" rulings of the mid-1960s.
Within the constraints of the Common C?use standards, there are
various ways that lines can be drawn to ensure or to undermine
fair representation in the state legislature and in Congress.

eslfhile the goal of fair and effective representation has always

been Common Cause®s guiding principle, the original model did



not directly state it. The revised CC model clearly states the
objective as part of the sixth standard (page :).

(4) Competition: In the past, reapportionment has been used
to undermine electoral competition. Attempts to produce a bias
in favor of incumbents or majority parties robs our political
system of its vitality. Legislators who never face close re-elec—
tion. races are less responsive to their constituents. Reappor —
tionment vreform is designed to encourage competition, not dis—
courage 1it. To- guard against a bipartisan gerrymander by the
bipartisan commission, we have added competition as a standard
(page 4). It is important to note that the competition standard
;;S to be used only after application of the more fundamental-
standards of population equality, respect for political subdi-" *
vision, and compactness. Otherwise, the standard could lead to
bizarre-shaped districts that, did not respect city and county
lines.

(5) Population deviation: To prevent lin-» drawers from using
population deviations to gerrymander, the model requires all popu—
lation deviations to average one percent or less;. This denies the
majority party, for example, the opportunity to gain an advantage
by making majority party districts underpopulated and minority
party districts overpopulated. The revised model changes this
standard in two ways (see page 3). First, the standard has been
increased from one to two percent to insure that this test is not

overly rigid. Second, it adds the word "percentage” to clarify

.»that the average of all percentage deviations must be one percent



(¢6) Anti-gerrymandering provisions: In the revised model,

no reapportionment plan shall be drawn for the purpose of favoring
any political party, incumbent legislator, or other person or group.
The change in this standard involves the substitution of "plan™

for "district" (p;ée 4). This revision recognizes that to

achieve fairness it may be necessary to benefit a certain political
or ethnic group in one district and a second group in another. The
key is that the overall plan does not purposefully favor or disad—
vantage any person or group. To be consistent, thi use of political
er demographic data to design a plan that favors any person or group
is prohibited (page 5).

Ono additional point, not addressed in the attached revised
moael, 1involves the relationship of our proposal to the federal
Voting Rights Act. ,“pme legislators have incorrectly charged
that the Common Cause model violates the Voting Rights Act. Among
its provisions, the federal Act requires the Justice Department to
invalidate any reapportionment plan or voting change that has a
racially discriminatory effect- in certain states. Obviously, the
federal Voting Rights Act would prevail over any state provision
in the event that a conflict should arise between our model and
the Act. This establishes a two-track system. First, states covered

by the Voting Rights Act*- states with histories of discrimination

*The Voting Rights Act of 1965, as amended 1in 1970 and 1975, requires
Justice Department review of voting changes 1in nine states: Alabanma,
Alaska, Arizona, Georgia, Louisiana, Mississippi, South Carolina,
Texas, and Virginia. Some jurisdictions in another thirteen states are

also covered: California, Colorado, Connecticut, Florida, Hawaii, Ildaho,

Massachusetts, Michigan, New Hampshire, New York, North Carolina, South
"Dakota, and Wyoming. In some of these thirteen states coverage 1is quite

limited (e-g., four counties 1in California, five counties in Florida,

two townships in Michigan). The Act will be in effect through most of
the reapportionment of the 1980s- until Augnst 1982 when it will be up
for review by Congress.



| o
against minority voters— would be subject to an effect test.
Second, states not covered by the Act would be subject to the

model"s purpose test.

Attachment: Revisions to Reapportionment Model Constitutional
Amendment

Enclosure: Model Reapportionment Amendment to State Constitution
(Revised September 1980)



APPENDIX 111: REAPPORTIONMENT: A BETTER WAY

Common Cause first proposed a model reapportionment
process in 197" for adoption at the state level. The model
proposal relies heavily on the Colorado, .Hawaii, and Montana
reapportionment procedures.* The Hawaii and Montana
processes were recommendations of constitutional conventions
that received voter approval in 1968 and 1972, respectively,
(Hawaii and Montana commissions draw congressional as well
as state legislative boundaries.) The Colorado process was
the result of a citizen initiative approved by the voters in
November of 1974 by a vote ratio of three to two.

The Common Cause model proposes a reapportionment
p-ocess designed to produce districts that are fairly%drawn
as well as districts of substantial population equality.
Unlike district lines prod”™ , by political gerrymandering,
fair district lines are not drawn to pre-determine election
results. The model proposes a system of reapportionment
that is equitable in its treatment of incumbent legislators,
political parties, ana others. This replaces the present
system where people with political power are able to
manipulate district lines for personu- and partisan

advantage.

* A description of reapportionment commission activities in
Colorado and Hawaii 1is found on page 26. Montana will not
complete redisrricting until 1983.



The Common Cause model has three main elements -
strict anti-gerrymandering standards; an independent,
nonpartisan reapportionment commission; and prompt judicial
review. All three elements of the model are crucial. They
are designed to reinforce each other and to produce fairly
drawn district lines. The reapportionment standards are
designed to produce fair district lines by [limiting the
discretion of the commission to gerrymander for political or
partisan purposes. Tht nonpartisan reapportionment
commission replaces the legislature, providing much needed-
independence. Fair district lines are more likely if
district lines are drawn by persons not directly affected by
them. Judicial review provides finality and acts as the
final safeguard of the public®s interest 1in fair and
effective representation.

Four states have enacted legislation in the last three
years that strengthens the standards that legislators must
use in drawing congressional and state legislative districts
- California (1980), lowa (1980) , Oregon (1979), and
Washington (1982). In addition, proposals to establish a
redistricting commission will appear on November 1982
ballots in California and Missouri.

Common Cause will continue to lobby for reapportionment
reform in the states. To obtain a copy of Common Cause"s
report on state and congressional reapporoionment, Toward a

System of Fair and Effective Representation, and the Common



Cause model reapportionment amendment to a state constitu-—
tion, please call or write to the Common Cause Redistricting
Clearinghouse, 2030 M Street, N.W. Washington, D.C. 20036

(202) 333-1200.
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INTRODUCTION

Every ten years citizens in many states observe their
elected officials fighting to draw new election districts to
accommodate population changes reflected in the latest U.S.
census. Redistricting as a result .of the 1980 census
changes has been characterized by heavy litigation activity
and skyrocketing costs. Once again, 1in this highly partisan
process, Democrats and Republicans alike have proven that
they can manipulate and "gerrymander®® district lines with
great skill and verve.*

A number of states are taking action to counter gerry-—
mandering practices. Voters in California and Missouri, for
example, will have a chance to vote on reapportionment
reform measures on the November 1982 ballot. In both states
the move to change the present system of redistricting -
requiring legislators to design their own districts - was
triggered by a sense of frustration over the 1980 redistricting
events. In California, new congressional districts were
likened to jigsaw puzzle pieces, while in Missouri the House
and Senate deadlocked over redistricting congressional
seats. A three-judge federal district panel ultimately drew
up the final plan.

Except for Kansas and two states - Maine and Montana

— that will act. in 1983, congressional redistricting plans

* The term "gerrymandering"™ 1is not new; at was inspired by
the efforts of Governor Elbridge Gerry of Massachusetts in.

1812. An attempt to gerrymander generally means an attempt
at one of four things: (1) to protect an incumbent; () to
gain partisan advantage; (3 to eliminate a political

maverick; or (4) to exclude a racial minority.



based on the 1980 census are now drawn. Seven states must
still complete redistricting for their own legislatures.
However, court challenges or Justice Department rejection of
plans under Section 5 of the Voting Pdghts Act has prolonged
the process in many states. In some cases, primary election
dates have been postponed until litigation has been resolved.

The purpose of this report 1is to examine the redis—
tricting process, court activity, and the outcome of
redistricting 1itself. A state-by-state status report for
congressional redistricting 1is provided and a survey of
interesting state legislative redistricting activity 1iIn 2o
states follows.
Redistricting and the Courts

Article 1, Section 2 of the Constitution specifically
provides that representatives be apportioned among the
states according to population every ten years.* Despite
this mandate, wup until the 1960°"s many states failed to
redistrict to adjust for population changes and the courts
declined to get involved. The U.S. Supreme Court decisions
of the mid-1960"s established certain one-person, one-vote
standards, requiring states to eliminate gross population
inequalities 1in redistricting. Beyond that, however, the
Supreme Court did not spell out specific substantive standards
for redistricting. Few state constitutions describe in much

detail either the procedure for preparation of reapportionment

* Technically, reapportionment is the distribution of seats
among units of government and redistricting is the drawing
of lines.



plans or the standards to be used in drawing congressional
and legislative districts.

The absence of clear criteria for redistricting leaves
map makers with wide discretion 1in drawing up plans. The
results are often controversial. Consequently, lawsuits
challenging redistricting plans have been brought by ag-—
grieved political parties, citizens®™ groups, and individual
citizens on a variety of issues. In this vround of
redistricting, most of the action has been at the federal
district court level, although the Supreme Court has been
involved in a r. .mber of actions concerning congressional
plans as follows:

< 0n March 22, 1982 the U.S. Supreme Court rejected
an appeal by Californials Republican Party to
overturn the State Supreme Court®"s decision to
allow 1982 elections to be held in districts drawn
by the Democratic legislature in September 1981.

< In Illinois, a Democratically-oriented map adopted
November 23, 1981 in a ruling by a federal panel
in Chicago was upheld by the U.S. Supreme Court.

o Republicans in Missouri and Minnesota appealed
District Court decisions on redistricting to the
U.S. Supreme Court. In both cases motions to
expedite were denied. However, in summary dis—
positions on May 17, 1962 the high court affirmed
plans for both states.

o On March 29, 1982, the U.S. Supreme Court refused

to overturn a stay of a decision on New Jersey"s
congressional map granted by Associate Justice

William Brennan. A federal panel had earlier
declared the Democratic-styled plan unconstitu—
tional.

o In April 1982, a number of New Mexico candidates
asked the U.S. Supreme Court to stay a decision by
a federal panel to delay the primary, because it
found the plan for the state legislature to be
unconstitutional. The U.S. Supreme Court approved

the scheduled primary for all but legislative races.



In

drawing

On May 3, 1982 the U.S. Supreme Court rejected an
appeal to defer reapportionment of New York"s
state legislature until 1983. The appeal was made
by state Senate Republicans.

A Texas congressional map was drawn by the
legislature in August 1981. A three judge federal
panel, in February 1982, ordered changes 1in six

districts. The U.S. Supreme Court subsequently
ruled that the federal panel acted improperly in
readjusting boundaries. However, the high court

left it up to the federal panel to decide what
plan will go into effect for the May 1 primary.
The District Court opted to have its own version
in place for “"the election.

states where the legislature has responsibility for

redistr2"ting maps and legislators have failed to

produce a plan because the House and Senate could not agree

or where the legislature passed a plan which was then vetoed

by the governor, the federal courts have stepped in with

maps of their own:

0

In Arkansas, a three-judge panel overturned a
commission drawn plan and absent any corrective
action by the legislature, -adopted its own map on
February 25,. 1982.

In Colorado, the Governor vetoed three successive
plans passed by the legislature. A federal panel
in Denver finally approved its own plan on January
28, 1982.

On May 24, 1982 a federal panel issued a decision
adopting a congressional plan for Michigan. An
appeal has been filed with the U.S. Supreme Court.

A U.S. District Court in Minnesota adopted a
congressional plan after the legislature failed to
come up with a redistricting bill.

In Missouri, on January 7, 1982, a federal court
issued a map. The state Senate had adjourned
without approving redistricting legislation.

ft three-judge federal panel in Columbia, South
Carolina adopted its own congressional plan on
March 8, 1982, when the legislature failed to
adopt a plan by the court-imposed deadline.



Federal courts have found the respective congressional
redistricting maps in Arkansas, Hawaii and New Jersey to be
unconstitutional. (Details of congressional redistricting
are provided in the stAte”by-state survey beginning on
page 9.)

A number of state legislative maps have met with a
similar fate. State legislative plans in Hawaii, Michigan,
New Mexico, Oregon, Tennessee, Texas, and Virginia have been
overturned in the courts. In Michigan, the court overturned
the process by which state legislative redistricting 1is
accomplished.

Court involvement 1in reapportionment is not a new
phenomenon. According to a 1973 survey by the Massachusetts
Legislative Research Council, courts determined districts
for one or both houses in at least twenty-one states between
1962 and 1972 because the state reapportionment procedure
failed to produce acceptable results.

Justice Department Approval of Redistricting Plans

States that are subject to the preclearance provisions
of Section 5 of the Voting Rights Act because of evidence of
past voting discrimination must submit their redistricting
plans to either the Justice Department or the U.S. District
Court in the District of Columbia for approval within 60
days (see Appendix Il for a listing of states covered by the
Voting Rights Act and the status of plans submitted to the

Justice Department).



The Justice Department has 1issued objections to a
number of plans where statewide preclearance is required.
For example, congressional plans for Georgia, Mississippi
and Texas were rejected by the Justice Department and must
be resubmitted. Action on a number of other plans isstill
pending.

The Time and Money Factor

Apart from inciting cynicism by voters and legislators
tnemselves over this highly partisan process, there are
ether visible drawbacks to the way this round of reappor—
tionment has been conducted - the time and the cost. This
aspect of reapportionment is especially striking at a time
when state governments - which often meet in only two or
three month sessions - are facing grave financial
difficulties.

The Los Angeles Times (March 13, 1982) reported that
the "Democratic-controlled legislature ... has spent $2.7
million in public funds drawing new political districts."
The L.A. Times compared California®s expenses with the
amount spent by the New York Legislature so far, cited as
"about $2.5 million."

In Virginia in early April 1981, 1legislators made an
inauspicious start at redistricting when they came vp with a
House of Delegates plan that created 101 districts; that 1is
one more than 1is mandated in the Constitution. Since then
two House plans were vetoed by former Governor John Dalton

(R) , one was declared unconstitutional in federal court, and



two plans were rejected by the Justice Department under
Section 5 of the Voting Rights Act. The Washington Post
(April 15, 1982) reported that "[t]lhe entire process,
including 14 special sessions and bills, paid to a Richmond
law firm to defend the state in -court, have been estimated
to cost taxpayers s: million.""
Opting for Reform

Despite the 1inherent confli t of 1interest 1in having
legislators design their own districts, effoL,- s at
reapportionment reform have not come easily. Legislators
resist giving up the responsibility and generally turn a
deaf ear to groups or individuals who are seeking a more
equitable process.

This could, however, change 1in the 1980°s. Large-scale
reform efforts have been launched in a number of states:

< California - San Francisco®"s Field Institute published

the results of a February poll that found greater than 4 to
1 disapproval ar.ong both Democrats and Republicans for the
present system of vredistricting. Citing redistricting
abuses following the 1980 census and before, Republicans and
Common Cause members teamed up to conduct a petition drive
for a state constitutional amendment initiative to establish
a nonpartisan commission. The proposed 10-member commission
would be required to draw lines according to standards
designed to promote fair and effective representation for
all citizens of the state. If the amendment 1is approved by
the voters in November, the commission will draw new lines

roe*

for state Senate, House, and congressional districts 1in 1984.



o Missouri and Washington State/ after struggling with
reapportionment following the 1980 <census, opted to
establish commissions to remove direct control for drawing
lines from the legislature. Missouri already has « commis-
sion structure for state legislative redistricting; the new
commission, if approved by voters on the November ballot,
will be responsible for drawing congressional [lines.
Washington legislators, after great pressure from Common
Cause and other public interest groups, established a
commission to conduct state legislative and congressional
redistricting, following certain apportionment standard*.

o Florida, Virginia, and South Dakota - Other reform
efforts have been specifically focused on standards for
redistricting. Common Cause/Florida lobbied successfully
tor state legislative plans that included single member
rather than multi-member election districts and a congres—
sional clan that creates compact districts of convenient
contiguous territory. Virginia adopted a House of Delegates
plan (approved by the U.S. Justice Department) that 1is
comprised of only single member districts. In. the past
Virginia had traditionally elected delegates from citywide,
at-large districts. Both states hope to see 1improved
minority access under their new single member plans. In
South Dakota, the Farmers Union, AFL-CI0, League of Women
Voters, We the People, ACORN, and Common Cause are conducting
a "petition drive to initiate u constitutional amendment to
create certain single-member Senate districts to replace

current multi-member d.stricts in three urban areas.



Overview of Congressional Redistricting

The political parties have proven that they will
gerrymander if they have the opportunity to do so. For
example, an initial victory by Republicans in Indiana -
where the GOP turned a 6-5 Democratic edge to a projected
7-3 Republican majority of congressional saats - was
revenged by Democratic map makers 1in California, where the
Republicans could lose five seats.

1980 census changes resulted in a 17-seat shift of
congressional seats, mainly frostbelt to sunbelt. Republicans,
who Jlaunched an expensive and sophisticated congressional
reapportionment campaign, anticipated a gain of 10 to 1
congressional seats. But Democrats hold both houses of
state legislatures in 28 states, and they proved to be tough
opponents. The Baron Report (March 1, 1982) summed up the
action this way: "The result, with some plans 1in major
states still uncertain, 1is that reapportionment, per se,
will be a “wash®™ for the two parties.”

Maine and Montana will not vredistrict until 1983;
otherwise, only Kansas must finish drawing up a congressional
district plan. The Kansas legislature adopted two plans -
each subsequently vetoed by the Governor.

Georgia, Mississippi, and Texas are struggling to win
Justice Department approval of their congressional redis—
tricting plans. In other states, litigation surrounding new
maps threatens to prolong reapportionment action to the end

of 1982, or beyond.



Tle following 1is a summary of the action on
congressional redistricting:

ALABAMA - The Democratic legislature passed a redistricting
plan which was signed into law by Governor Forrest James (D)
on August 18, 1981. The current congressional makeup -
four Democrats and three Republicans - is not likely to
change. The American Political Report (August 28, 1981)
notes that the plan by the state legislature "makes only
minor adverse changes in GOP"er Albert Lee Smith"s sixth
district.” The state®"s other six districts are essentially
unchanged. The Justice Department precleared the legisla—
ture®s plan on February 26, 1982.

ACTION: Complete
ALASKA - One congressional district

ARIZONA - On December 7, 1981 Arizona legislators voted tw
override Democratic Governor Bruce Babbitt"s veto of a
congressional plan. Within minutes of the override, the
Democratic party filed a suit in federal district court,
attacking the constitutionality of both the congressional
and state legislative plans and charging Voting Rights
violations (Art Hamilton v. Babbitt). There is also a
petition drive to put the map on the referendum ballot on
November 2, 1982. Congressional Quarterly (January 30,
1982) ter. ? the new Arizona districts "a* quandary for
udall.™ Democratic Rep. Morris K. Udall®"s Tuscon base was
split in the creation of a fifth congressional seat.

On April 2, 1982 a Phoenix Federal District Court
issued a settlement plan redrawing both the state
legislative and congressional plans to eliminate the
splitting of San Carlos Apache Reservation. The settlement
plan requires Justice Department approval. Justice had
previously rejected the plan because df dilution on the San
Carlos Apache Reservation.

ACTION: Complete

ARKANSAS - In March 1981 Arkansas became the first state to
draw new congressional district lines based on the 1980
census. Residents and state representatives of Garland

County (Hot Springs) filed a lawsuit 1in district court
(Poulin v. White) charging that the legislature could have
adopted a plan that has a lower population deviation and
more compact districts.

On January s, 1982 a three-judge federal panel held
that the plan was unconstitutional. On February 25 the
Court, in the absence of any corrective action by the
legislature, issued an opinion adopting its own redistrict—
ing plan for the 1982 elections, reflecting a .78% popula—
tion deviations""- On March s the Court denied the plaintiffs®
motion to reconsider. The deadline for filing an appeal to



the Supreme Court is 60 days from that date, and it is not
expected that an appeal will be filed..

According to Congressional Quarterly (March s, 1982),
the Court"s plan "will have little effect on the re-election
efforts of the state®s incumbent Hoi™e members." (Two
Republicans and two Democrats.)

ACTION: Complete

CALIFORNIA - The Los Angeles Times (September 18, 1982)
reported that on September 16, 1981 Democratic Governor
Edmund Brown, Jr. signed a redistricting package: "All
three Democratic-oriented bills were designed to perpetuate
the political party now 1in power " Observers say that
under the new plan - drafted by Representative Phillip
Burton (D) - the Republicans could 1lose at least five
congressional seats.
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On November 18, 1981 the California Republican Party
submitted enough petition signatures to election officials
to require a referendum on the June 1982 primary ballot
regarding the three redistricting bills. The State Supreme
Court was forced to come to a decision about which districts
the candidates will run in this year. The Court decided to
allow the Democratic plan to go into effect for one year
only, allowing the referendum to take place. If the bills
axe rejected in June, the legislature will be required to
redistrict again next year. In March 1982, the U.S. Supreme
Court rejected an appeal by the California Republican Party
to overturn the State Supreme court®"s decision.

Meanwhile, the State Republican Committee and Common
Cause Jlaunched an initiative to establish a ten-member
independent redistricting commission. The initiative drive,
begun in January 1982, 1is targeting the November election.

ACTION: Complete - referendum and initiative pending

COLORADO - Colorado gains a sixth congressional seat (there
are now three Democrats and two Republicans) . In December
19S1, "[tjhree federal judges began trying to do what the
Colorado Legislature and governor couldn®t - vredraw congres—
sional district boundaries”™ (@enver Post, December 4, 1981).
This action followed a series of three vetoes by Republican
Governor Richard Lamm of three redistricting bills.

On January 28, 1982, a three judge pa”el 1in Denver
issued a court drawn plan which protects tue current
officeholders and puts the new sixth district in Republican
Denver suburbs.

ACTION: Complete

CONNECTICUT - A General Assembly Committee failed to draw
congressional districts so a nine-member commission took
over the task. The commission, on October 28, 1981, adopted
a "Democratic plan that made minimal changes in the s th
District ... 1less Republican in makeup than it would have
been wunder the GOP plan. Other incumbents appear
strengthened" (Washington Post, February 14, 1982).
Connecticut retains six congressional seats.

ACTION: Complete
DELAWARE - Ote r ngressional district

FLORIDA - Florida picked up four congressional seats, the
largest increase of any state. The House and Senate resisted
compromise over a new map, prompting two lawsuits (Kiser v.
Firestone and Buoniconti v. Firestone). The suits were
consolidated in U.S. District Court in Tallanassee. However,
t.7e legislature arrived at a plan on May 21, 1982. Governor
D. Robert Graham signed the plan two days later; however,
Rep. Curtis Kiser (R), whose lawsuit asks the federal court



to draw a plan, "declined to withdraw a lawsuit on the
matter until his lawyer returns next week,"™ according to the
Washington Post (May 25, 1982).

ACTION: Complete - litigation pending

GEORGIA - Georgia®s congressional map was signed by Governor
George Busbee on September 22, 1981 and submitted to the
Justice Department for Voting Rights clearance on October 1.
In February 1982 the Justice Department objected to the
congressional (and state House and Senate) plans. The
Washington Post reported (February 12, 1982) that Justice
objected to the “division between two congressional
districts of a <ohesive black comrunity ® in Fulton and
Dekalb counties in the Atlanta metropolitan area."”

The U.S. District Ccurt 1in the District of Columbia
will hear a suit by the state of Georgia, appealing the
Justice Department decision (Busbee v. Smith, e.t al.)

ACTION: Justice Department rejected plan - litigation
pending
HAWALIL - A nine-member reapportionment commission that 1is

responsible, for conducting redistricting approved new
congressional districts on September 28, 1981.

On March 23, 1982 a three-}udge federal panel heard two
redistricting challenges; however, only one of these suits
(Craig Travis, et al. v. Jean King, et al.) concerns
congressional redistricting. Plaintiffs challenged the use
of voter vregistration, instead of census data, as a
reapportionment base and charged malapportionment and
gerrymandering in the congressional and legislative plans.

On March 25, the federal panel determined that the
State legislative and congressional maps were unconstitu—
tional based on the voter base 1issue and wunacceptable
population deviations. The federal court appointed special
masters to supervise redrawing of the three maps. New maps
were submitted to the Court on April 28, and approved in
early May.

ACTION: Complete

IDAHO - 1ldaho keeps the same number of congressional- seats
(it has two, both Republican). Democratic Governor uohn
Evans signed the congressional redistricting plan on July
29. The major action 1in the July special session concerned
a shift of voters from the first to the second c*ngressicnal
district. Steve Ahrens of the Ildaho Statesman (A\?gust 17,
1981) commented: "Not since 1964 have the Democrats ele<ted
a Congressman in the first district. The loss of 21,0CD
votes doesn®t help their chances 1in 1982.

ACTION: Complete



ILLINOIS - Legislators - who had the task of remapping a
drop frun 24 to 2?, representatives - could not come up with
a plan. A three-judge federal panel charged with the
responsibility subsequently considered Democratic, Republi—
can, and bipartisan plans respectively, and "approved a
Democratic-sponsored congressional vredistricting proposal
that would eliminate the seats of two Republicans and
preserve the seats of two Democrats,” according to the New
York Times (November 24, 1981).

Republican legislators, including state House Speaker
George H. Ryan, appealed the decision of the federal panel.
In the first reapportionment case based on the 1980 census
to reach the Supreme Court, the high court issued a one-line
order upholding the congressional map. The Chicago Sun
Times (November 24, 1981) reported that House Democratic
Leader Michael J. Madigan, of Chicago, said the map "gives
Democrats a strong edge in 1C districts, gives Republicans
an edge in 11 districts and produces one swing district ir
central 1l1linois now represented by Republican Representative
Paul Findley."

ACTION: Complete

INDIANA - The Indiana congressional plan was signed by
Republican Governor Robert Orr oh May 5, 1981. Indiana
Republicans, who have sizable majorities in both legislative
houses, wused the most sophisticated computer technology
available to draw up their plans. Pollster Robert Teeter"®s
Market Opinion Research provided mapmakers with 92 separate
items of information on the state®s subdivisions according

to The Washington Post (May 11, 1981). The Indiana Republican
leadership has been candid about its reapportionment effort.

Bruce Melchert, Indiana Republican chairman, told ABC news
on July 22 that "there are three or four incumbent Democrats
that we would Ilike to see defeated."” That would mean a

transformation of the present 6-5 Democratic edge to a
Republican 7-3 majority (Indiana lost one seat).
As Congressional Quarterly (May 2, 1961) describes the

plan: "lts"lines weave in and"out of counties, concentrating
Democratic voting strength into three districts and creating
seven others in which the GOP believes it can win." The

major victims of this design were Watergate Democrats Philip
Sh&rp, David Evans and Floyd Fithian, whose districts were

I."ilkanized. Fithian®"s and Evans®™ districts were dispersed
into four new congressional districts. Evans, Sharp, and
Democratic Representative Lee Hamilton now live in the same
district. The Republicans, 1in an attempt to try the case

before a friendly judge, quickly requested a ruling on the
constitutionality of their plan from the Marion Circuit
Court. In an attempt to move the case to a more friendly
court, the Democrats removed to federal court and filed a
motion to dismiss, arguing that there was no case or contro—
versy. The federal district court agreed and dismissed the



suit, because, at the time, no defendants said they wei "
prepared to argue that the plan was unconstitutional.

ACTION: Complete

IOWA - Legislators rejected an 1initial plan that the
legislature®s nonpartisan research bureau produced, putting
GOP Representatives Tom Tauke and Jim Leach in the same

district. (lowa"s six-man delegation is currently split,
three Republicans and three Democrats, and the Governor and
the Legislature are Republican). American Political Report

on July 3, 1981 reported chat the Legislature rejected the
second plan because "incumbent GOP Representative Tom Tauke
got a shaky district." A third plan was finally passed on
August 14. It puts Democratic Representatives Neal Smith
and Tom Harkin 1in the same district, but Harkin 1is
apparently expected to move elsewhere in his state to seek
re-election. The Des Moines Register (August 14, 1981)
stated that the approved redistricting plan will end up
"preserving the balance between parties.”

ACTION: Complete

KANSAS - Governor John Carlin ,D) vetoed a congressional
plan (SB 664) on February 18, 1982. The Kansas City Times
(February 19, 1982) stated that Governor Carlin accused
Republican lawmakers of "drawing a map without hearing from
Democrats,”™ and of splitting "the state"s two metropolitan
areas, Kansas City and Wichita, among congressional
districts."” Governor Carlin vetoed a second version as
well. This action prompted two court challenges, which have
been consolidated by a federal district court. Democrats
are asking the court to take over responsibility for
redistricting @ Sullivan v. Brier). Republicans are
seeking court approval of the plan passed by the legislature
(Carson v. Carlin).

ACTION: Congressional plan vetoed

KENTUCKY - A congressional map was signed by Governor John
Y. Brown, Jr. (D) on March 10, 1982 (KB 235). Kentucky has
seven congressional seats (no losses or gains). American

Political Report (February 26, 1982) noted that "Democrats
think that redistricting gives them a better shot at
defeating GOP Rep. Gene Snyder."

ACTION: Complete

LOUISIANA - Louisiana Governor David Treen (R) signed the
state®"s <congressional plan on November 19, 1981. The
Morning Advocate observed that the "new <congressional
districts will look much 1like the p;:esent ones - to the
benefit of Louisiana®™s eight present members of Congress.™
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A lawsuit asking the Court to allow Candida .es to run

in the old congressional districtswas filed indistrict
court (Robert E. Couhig v. Janies L. Brown). A second
lawsuit - charging one person, one vote violations and
minority voting dilution in congressional and state house
redistricting - was also filed in district court (Barbara

Major v. David Tree and James Brown).

ACTION: Complete - litigation pending

MARYLAND - The General Assembly needed to approve eight
congressional districts (no change in the number of
districts). legislators completed their task on April 9,
1582.

ACTION: Complete

MASSACHUSETTS - The Boston Globe (December 10, 1981)
reported that, " [the] Special Commission on Redistricting
adopted a plan ... which carves 11 new districts out of the

present 12 and merges the districts of Frank and Heckler."”
The plan was approved by Governor Edward J. King (D) on
December 16, 1981.

ACTION: Complete

MICHIGAN - also loses one congressional seat, leaving the
state with 18 districts. On April s, 1982 the House adopted
a plan, giving it immediate effect. On April s, the Senate

.idopted a bill, but did not give it 1immediate effect.
sGovernor v;illiam G. Milliken (R) vetoed the plan on April
27. A three-judge federal panel held hearings on May 7 on
proposed plans submitted by the parties (Acerstrand v.
Austin), and on May 24 the court issued a decision adopting
& plan. The Republican party filed an appeal with the U.S.
Supreme Court.

ACTION: Plan vetoed - litigation pending

HpTNESOTA - On March 11, 1982 a three-judge panel 1issued a
plan for Minnesota®s eight congressional districts, < The
Court- took over responsibility for adopting a plan following
its ruling of September 30, 1981, in which it required the
state®"s legislature to submit both congressional and
legislative maps to the court by January 29 (Lacomb v. Joan
Growel). The court acted when the legislature failed to
meet the deadline.- American Political Report (March 12,
1982) stated that the new court-drawn map ""essentially
mirrors the Democratic plan. GOP Rep. Tom Hageaorn®"s seat
was wiped out, throwing him in a new district with freshman
GOPer Vin Weber _.."

The Republican congressional delegation appealed the
decision to the U.S. Supreme Court. The St. Paul Pioneer
Press (March 25, 1982) reported that Independent-Republican



party attorneys "argued that the panel exceeded its consti—
tutional authority by departing dramatically from existing

congressional district lines and carving out a new district
within the Twin Cities metropolitan area.”™ The U.S. Supreme
Court denied a motion to expedite on April 5, 1982. On May
17, 1982 the U.S. Supreme Court upheld the plan.

ACTION: Complete

MISSISSIPPI - Governor William Winter (D) signed the
congressional redistricting plan on August 28 - the
conclusion of a special summer session. The Jackson

Clarion-Ledger (August 28, 1981) reported that the plan
shifted six counties and parts of four other counties
between districts and has been termed the "least change
plan.™ The plan maintains five white majority districts.
The overall population variance was low (.033b percent) but
the state split county lines for the first time.

Justice Department approval is required. On January
11, 1982 Justice requested additional 1information on the
redistricting plans. On March 30, Justice rejected the
congressional remap because of the minority makeup of the
Delta area. The state of Mississippi 1is appealing the
Justice Department rejection in U.S. District Court 1in the
District of Columbia.

Two lawsuits have been filed challenging the new
congressional remap for one person, one vote and Voting
Rights Act violations. The suits (@avid Jordon v. William
Winters & Owen H. Brooks v. William Winters) have been
consolidated in U.S. District Court.

ACTION: Justice Department rejected plan

MISSOURI - The Missouri state House approved a congressional
map, but the state Senate could not come to an agreement on
nine new congressional seats (Missouri lost one district).
A U.S. District Court three-judge panel Tfiled its own plan
on January 7, 1982, making it "the second time in the last
two decades a federal panel has had to come up with a
congressional map because of lawmakers®™ 1inability to reach
agreement."” Kansas City Times (Dec. 29, 1981)., The court
drew up 1its new map by essentially eliminating the rural
central Missouri district of Republican representative
Wendell Bailey. The three Democratic congressional seats 1in
St. Louis, however, appear to be safe.

An appeal of the District Court decision was filed with
the U.S. Supreme Court by officials of the local Farm Bureau
and others (Schatzle, et al. v. Kirkpatrick). On March 29,
1982, a motion to expedite was denied by the Supreme Court.
On May 17, the U.S. Supreme Court affirmed the lower court®"s
plan.

ACTION: Complete



NE3RASKA - enacted a plan which was signed by Governor
Charles Thone (R) on May 29, 1981. As the 3aron Report

(June 22, 1981) puts 1it, "GOP governor ... Nonpartisan GOP
legislature ... Three GOP districts ... Little population
shifts ... Add up to no change.”

ACTION: Complete

NEVADA - now has two congressional seats instead of one.
Questions about where to put the second congressional
district culminated in a plan which creates one Las Vegas
district and one district spreading across the rest of the
state. (There had been talk of an east-west split.) The
American Political Report (June 19, 1981) figures that the
southern seat (Las Vegas) 1is sure to be Democratic (as it is
now) and that the northern district "could go either way but
probably leans to the GOP."

ACTION: Complete

NEW HAMPSHIRE - maintains 1its two congressional seats (one
Democrat, one Republican). Democratic Governor Hugh Galien
signed the new congressional remap on March 4, 1982.

ACTION: Complete

NEW JERSEY - 1In a final action before 1leaving office,
Democratic Governor Brendan Byrne signed a congressional
remap developed by the Democratic legislature. New Jersey
had the task of cutting back from 1S to 14 districts.
Congressional Quarterly (March s, 1982) noted that "The map
had" joined the districts of two Republican 1incumbents,
created a new Democratic-leaning constituency and presented
several Democratic incumbents with safe seats.”

New Jersey Republicans challenged the plan based on its
population deviation (0.69 percent), and on March 3, 1982 a
three-judge federal panel, in a :-to-1 vote, declared the
plan unconstitutional because it violated the one person,
one vote requirement.

On March 11, 1982, Democrats filed a request for a stay
with Supreme Court Justice William J. Brennan, Jr., which
was granted pending an appeal to the Supreme Court. New
Jersey Republicans requested an expedited hearing; however,
on March 29 the court rejected a request by New Jersey
Republicans to vacate the stay. Subsequently, Republicans
filed another lawsuit in an attempt to have the plan voided
on the grounds that the redistricting process was net done
in accordance with the state constitution.

ACTION: Litigation pending
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NEW MEXICO - added one seat to give it three congressional
districts. A new map was signed by Governor Bruce King (D)
on January 19, 1982. Congressional Quarterly (January 23,

1982) noted that the plan "places New Mexico"s new congres—
sional district in the Albuquerque area and divides the rest
of the state roughly between a district in the north and one
in the south."

In April 1982, a federal court held that the plan was
constitutionally impermissible based on the use of a votes-
cast formula to estimate precinct populations and sent the
plan back to the legislature. However, the U.S. Supreme
Court allowed a June 1 primary for all out state legislative
races, staying the federal court order that could have
delayed the election.

ACTION: Complete

NEW YORK - New York®"s congressional delegation had to be
reduced from 39 to 34 seats. As expected, the Senate and
Assembly deadlocked over a plan. Senate Republicans

appealed to the U.S. Supreme Court to stay a lower court
order to complete a plan by May 10 (Flateau, et al. v.
Anderson, et al.). The U.S. Supreme Court rejected the
appeal.

The 1legislature enacted a congressional redistricting
bill on May 11, amended May 17, and signed by the Governor
on May 20. In spite of this, the court-appointed master in
the penuing U.S. District Court suit 1is reported to be
proceeding to draw up his own proposed map. It is not clear
what course this court proceeding will take.

American Political Report (May 21, 1982) stated: "If
the congressional remap put through by the legislature holds
up, the major face-offs necessitated in the new districts -
New York 1lost 5 seats - will be Rep. Ben Gilman (R) vs.
Rep. Peter Peyser (D), Rep. Guy Molinari (R) vs. Rep. Leo
Zeferetti (D), Rep. Ted Weiss (D) vs. Rep. Jonathan Bingham
(D), Rep. John Le Boutillier (R) vs. Rep. Greg Garman (R),
unless Garman decides not to seek re-election. If the remap
is accepted by the governor, courts and the Justice Depart—
ment, Democrats would wind up bearing most of the burden..."

ACTION: Complete - litigation pending

NORTH CAROLINA - On August 4, 1981, The Southern Political
Report stated that, "the North Carolina Jlegislature
completed action on a vredistricting plan that helps
incumbent Congressmen and encourages a continuation of the 7
Democrats - 4 Republicans ratio on the Tarheel delegation.”
Under the plan, Representative L.H. Fountain®s new district
was nicknamed "Fountain®s Fishhook™ because of the way it
wound around Durham county, a black-dominated area that had
been proposed for 1inclusion 1in the conservative Fountain®s
district.



As required by the Voting Rights Act, the Justice
Department reviewed the plan and failed to preclear the
congressional map. The congressional map was rejected on
the grounds that it diluted black voting strength.

In February 1982 the North Carolina General Assembly
passed a new plan that includes Durham County 1in Represen—
tative Fountain®s 2nd district. In March the Justice
Department precleared the plan.

Meanwhile, the NAACP Legal Defense and Education Fund
had challenged the congressional base based on the racial
dilution issue (Gingles v. Edmisten).

ACTION: Complete - pending litigation
NORTH DAKOTA - One congressional district

OHIO - Redistricting means a loss from 23 to 21 seats (the
current delegation 1is now 10-D, 13-R). A bill was finally
signed by Governor James Rhodes (R) on March 25, 1982.
According to the Columbus Citizen-Journal WMarch 25, 1982):
"The final version basically protects most 1incumbent
congressmen but knocks out the 17th District now held by
Republican Rep. John M. Ashbrook of Johnstown, a candidate

for the U.S. Senate. It also consolidates the districts of
Democratic Reps. Eckart and Ronald M. Mottle of Parma,
forcing them to run against each other this year." The

Reprinted "from The Cleveland Press with permission



district in which they have been placed (District 19) has
been called the Pac-Man district because 1its shape 1is
similar to a route 1in the electronic game (see cartoon on
page 20).

Ohio Democrats have intervened in a pending U.S. District
Court suit ((Patrick Flanagan v. Gillmor) to challenge the
constitutionality of the plan.

ACTION: Complete - litigation pending

OKLAHOMA®"s congressional district plan was signed by
Democratic Governor George Nigh on July 22, 1981. The state
has six seats (currently five Democrats and one Republican)
and American Political Report (July 31, 1981) has noted that
the new lines "solidify most of the state®"s Congressmen.”

The Oklahoma Republican Party obtained the 92,000
signatures needed to validate an initiative petition asking
voters to repeal the redistricting plan and enact a
substitute plan. Initiative News Report (March 22, 1982)
noted that "the State Supreme Court ruled in late February
hearing to allow initiative opponents to re-check petition
signatures ... until the end of April. Then, the Court must
rule on 5/26/82 on ballot placement._"” Reqardless of the
pending initiative, however, congressional candidates 1in the
November, 1982 election will run on the basis of the
redistricting plan already enacted.

ACTION: Complete - pending litigation and initiative
OREGON - The Democrats control the legislature and have a
3-1 edge 1in Congress. The state picks up a new district.

According to Congressional Quarterly (August s, 1981), "the
redistricting bill gives Republicans a good chance to win
the state"s new 5th district and assures GOP control in the
2nd district."” Democrats should retain control of their
three congressional seats under the new plan. Governor
Victor Atiyeh (R) , voicing objections to diluted GOP voting
strength in a Portland suburb, allowed the bill to become
law without his signature.

ACTION: Complete

PENNSYLVANIA - must drop two of its 25 seats. The current
delegation is 13 Republicans and 12 Democrats, following
Representative Eugene V. Atkinson"s switch from the Democratic
to the Republican party in October 1981. On March 2, 1982
— after many months® effort and in the face of potential
federal court action and a March 9 primary filing date -
the Legislature approved a plan. Republican Governor
Richard Thornburgh signed the plan on March 3.
Congressional Quarterly (March ¢, 1982) noted that
under the new plan, "(tjwo pairs of incumbent Democrats -
John P. Murtha and Don Bailey in the western part of the
state, and Thomas M. Foglietta and Joseph F. Smith of



Philadelphia - will have to run against each other ror
renomination. Democrat Doug Walgren®s Pittsburgh-area
district becomes more difficult for him to win, and Republican
convert Eugene V. Atkinson is given territory 1in which he

has a good chance to hold on." Lawsuits challenging the
plan were filed by Democratic officials and a number of
other groups. The consolidated suits were the subject of a

hearing before a three-~udge federal panel 1in March 1982.
(In Re; Pennsylvania Congressional Districts Reapportionment
Cases.)

ACTION: Complete - litigation pending

RHODE ISLAND - has two congressional seats (no gains or
losses). On April 2, 1982 the legislature completed action
on a Congressional plan. The plan became law without the

governor®"s signature.
ACTION: Complete

SOUTH CAROLINA - A legislative conference committee was
unable to reach a compromise on South Carolina®s six seats
(2 Democratic, 4 Republican), so a three-judge panel U.S.
District Ccurt fook over the task and adopted 1its own
congressional redistricting plan on March s, 1982. There 1is
discussion of an appeal by the NAACP.

ACTION: Complete - litigation possible

SOUTH DAKOTA - One congressional district

TENNESSEE - Tne legislature enacted a congressional
reaistncting plan in 1981. Currently Democrats have a 5-3
edge and control the legislature. Reportedly they were

shooting for a 7-2 margin in Congress (the state picks up a
seat). Observers say the newly-created 4th district, which
has®- no incumbent, looks like a salamander because of the way
it winds halfway across the state - apparently made up of
leftover counties from other districts. On August 25, 1981
the Tennessee Journal commented that "the makeup of the
district leans slightly Democratic but a strong Republican
candidate could have a good chance of winning." Democrats
also targeted the new 7th district, but in the end the shift
of precincts won"t affect the number of Democrats and
Republicans voting 1in the district. Republican Governor
Lamar Alexander allowed the plan to become law without his
signature.

ACTION: Complete

TEXAS - picks up three new seats (the current delegation is
19 to 5 Democratic) . Last simmer Republicans and
conservative Democrats joined forces to give Republican
Governor William Clements "precisely what he demanded - a



Dallas - Fort Worth minority district and improved
Republican prospects statewide,”™ according to the Dallas
Morning News (August 11, 1981).

A lawsuit, charging racial discrimination (Seamon v.
Clements) was filed in U.S. District Court. On January 29,
the Justice Department filed objections <concerning two
southern districts, noting dilution of Hispanic voting
strength.

On February 27, a three-judge federal panel ordered a
redrawing of six congressional districts. According to the
New York Times (February 29, 1982), "The plan adopted by the
Federal judges would eliminate any distinctly black district
for Dallas County. The court plan would also create a new
district that appears likely to be won by a Republican.”

Republicans appealed to the U.S. Supreme Court, which
indicated that the lower court drew a congressional plan
when the legislature®™s plan was not found to be unconstitu-—
tional or to violate she Voting Rights Act. The Supreme
Court noted that the three-judge panel could make the
redistricting change before or after the May 1 primary, as
long as the legislature®s map 1is 1in place for the next
election. The federal court, on April 5, ordered the May 1
primary to be held under the federal court®"s plan.

ACTION: Plan must be redrawn by court order

UTAH - has two Republican seatn and picked up a seat. The
legislature adopted a congressional redistricting plan or,
October 30, 1981. As Congressional Quarterly (January 2,

1982) puts 1it: "the GOP dominated Legislature saw to it that
Republicans have a strong chance of winning all three
districts in 1982."

ACTION: Complete
VERMONT - One congressional district

VIRGINIA - The Democratic Virginia General Assembly adopted
a redistricting plan on May 1 that "fails to loosen the
Republican party®"s stranglehold on the state®"s 10-member
U.S. House delega_j.on,"” according to .he Washington Post
(May 2, 1981). Republican Prince Will" im County was moved
out of Representative Stanford Parris” (R) sth district;
observers feel that it may make him more vulnerable to a
challenge. The plan was approved in a special session and
precleared by the Justice Department as required by the
Voting Rights Act.

ACTION: Complete

WASHINGTON - In the 1981 legislative session Republican
Governor John Spellman vetoed the legislature®s congressional
plan, which must reflect an increase from seven to eight
seats. This year the Republican legislature had better



luck; Governor Spellman sighed the congressional remap on
February 17. (Legislators also approved a redistricting
commission to take over reapportionment after 1990.)

ACTION: Complete

WEST VIRGINIA - has four congressional districts (two
Republican and two Democratic). A congressional map was
signed by Democratic Governor John D. Rockefeller 1V on
February 11, 1982. The Washington Post (February 14, 1982)
noted that "after considering more drastic changes, the
Democratic legislature passed a plan making only minor
adjustments in four districts, now equally divided between
the parties.” The legislature was pressured to act because
of a lawsuit @rookover v. Manchin). A U.S. District Court
issued an order on February 23, 1982 affirming the validity
of the enacted plan.

ACTION: Complete

WISCONSIN - retains nine congressional seats. A new map was
enacted on March 24, 1982. Legislators were pressured by a
lawsuit asking a federal court to takeover redrawing both
congressional and state legislative plans (AFL-CIO v. State
Elections 3oard). Enactment of a congressional plan
effectively excluded congressional redistricting from the
court challenge.

ACTION: Complete

*WYOMING - One congressional district



Overview of State Legislative Redistricting

With the exception of just seven states (Maine,
Massachusetts, Montana, New Hampshire, New Mexico, South
Carolina and Wisconsin), legislative redistricting based on
the 1980 census 1is completed..

Litigation brought by groups or individual citizens
concerning legislative plans has been resolved in at least a
dozen states, but court challenges continue to protract the
process in other states. Moreover, the Justice Department,
under Section 5 of the Voting Rights Act, has current
objections to Alabama®s state Senate plan and Texas®™ state
Senate and House plans.

Democrats have control of state legislatures 1in 28
states and have total control - the legislature and the
governorship - in 17 states. Despite this advantage,
political forecasters pointed to potential Republican gains
in Illinois, Pennsylvania and other states that were subject
to population movement from major urban and industrial areas
to outlying suburban regions.

i?his theory, for example, held true in Pennsylvania,
where Republicans have majorities in both houses. However,
in Illinois, Democrats were able to control the. process and
ensure enactment of a Democratic-leaning plan. The following
survey looks at :0 states 1in which the redistricting process

has been particularly noteworthy.
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Highlights of Legislative Redistricting

ALABAMA - Cn May ¢, 1982 the state House and Senate plans
were rejected by the Justice Department under Section 5 of
the Voting Rights Act. The Justice Department objected to a
number of districts where black voting strength was decreased
through redistricting decisions.

ARKANSAS - A commission composed of the Governor, a Repub—
lican, and the Attorney General and Secretary of State, both
Democrats, adopted a plan for both legislative houses in
June, 1981." Two lawsuits were subsequently filed. Siloam
Springs residents charged that the Senate plan discriminated
against voters in their area. The Senate plan was upheld by
the Arkansas Supreme Court. A second challenge to the plan
was dismissed.

COLORADO - A 1974 constitutional amendment proposed by the
League of Women Voters established a vreapportionment
commission to conduct state legislative redistricting. The
11-member commission included four members appointed by"
House and Senate party leaders, three appointed by the
Governor, and four appointed by the Chief Justice of the
Colorado Supreme Court.

A plan was wunanimously approved by the Commission 1in
December 1981 and submitted to"the srate Supreme court for
review. The court approved the commission-drawn plan but
ordered revision of the sequencing of two Senate districts
so that no district would be without representation from
1982 to 1984. The commission filed an amended plan that

completely redrew the two Senate districts. The court
rejected the changes and ordered the Commission to simply
make the election date adjustments. The final plan was

complete by the March 15 deadline.

FLORIDA - On April 7, 1982 the Florida legislature adopted a
legislative plan, which was sent to the state Supreme Court
for review. The Justice Department must also approve the
plan under provisions of the Voting Rights Act. The new
plan creates only single-member legislative districts.

HAWAIl - The League of Women Voters, Republicans, and
Democrats challenged the legislative plan prepared by
Hawaii ™ nine-member bipartisan reapportionment commission

on an issue that 1is unique to Hawaii -- the reapportionment
base. The commission based its 1981 map on the numl*fl ? of
registered voters -rather than on census data. A ,

District Court panel invalidated the state Senate an* “ouse
plans and ordered the appointment of a special master to
make a comparison of voter registration and census figures
to determine if the deviation 1is great enough to violate the
one person, one vote doctrine. The new plan created the
first multicounty, single-member districts in Hawaii"s
history.



IDAHO - Governor John Evans (D) vetoed the Republican
legislature®s first and second attempts at redrawing state
legislative districts, prompting Republican legislators to
file a suit in district court (Budge v. Cenarrnsa). By
March 24, however, the legislature and the Governor approved

a plan so the case - along with a second suit charging
improper splitting of political subdivisions - was dismissed.
A separate state District Court suit challenging the splitting
of Sandpoint (Bonner County) Indian .Reservation is pending.

ILLINOIS - The Legislative Redistricting Commission on Oct.
2, 1981 adopted a final Ilegislative reapportionment plan
that is expected to give "Democrats control of both houses
of the legislature, and greatly enhance Chicago®s ebbing
influence there ... the new map was drrwn 1in such a way as
to carve up Republican districts ... to Leave some Republican
incumbents outside their districts, or to put them in
districts where they would face strong challenges by other

incumbents."” (New York Times, October s, 1981)
The validity of the plan was <challenged 1in U.S.
District Court (Rybicki v. State Board of Elections). In a

decision issued January 12, 1982 the Court generally upheld
the plan, with the exception of modifications to a few
Chicago districts, to eliminate the <concentration of
minority voters into an unreasonably small number of dis—

tricts.

INDIANA - Court action is pending concerning legislative
plans which were signed by Governor Orr on February 25. Two
lawsuits (@Bandemer v. Davis and NAACP State Conference v.
Orr) are in the U.S. District Court 1in Indianapolis. The

Court rejected a motion to dismiss the cases, which charge
minority dilution and other issues.

LOUISIANA - faces a lawsuit challenging the State Hou,>e and
congressional plan (@Barbara Ma”or v. David Treen and James
Brown) . Plaintiffs contend that the plan violates me

person, one vote principles and dilutes the minority vote.

MICHIGAN®S Supreme Court issued a decision on redistricting
on March 26, 1982, after reviewing a plan adopted and
submitted by the Legislative Reapportionment Commission.
The court held the plan unconstitutional, determining that
mit is unconstitutional for redistricting responsibility to
be vested 1in the Legislative Reapportionment Commission
instead of the legislature. Subsequently, 1in the absence of
legislative action by the Court"s May 4 deadline the Court
appointed a special master to draw a plan in compliance with

its guidelines. The master filed a revised plan on May 13,
and the Court on May 21 adopted that plan with some
revisions. The Democrats are appealing to the U.S. Supreme

Court, and 1in the meantime have asked the Supreme Court to
stay the effective date of the plar.



MINNESOTA - The St. Paul Pioneer Press noted that "the
suburbs are the big winners and central cities the losers 1in
a new federal court-drawn legislative redistricting plan

U The court took responsibility for adopting a plan
after the legislaturefailed to meet its March 12 deadline
(LaComb, et al. v. Growel, et al.). The U.S. District
Court®s March 11 decision was appealed to the Supreme Court,
which turned down the appeal.

NEW HAMPSHIRE - Governor Hugh Gallen (D) vetoed a Senate
reapportionment plan passed by a Republican legislature.
The Hartford Valley News (May 15, 1982) reported that Senate
President RobertMonier (R) filed a suit 1in state Supreme
Court on May 14, 1982 asking "the justices to take jurisdic-—
tion over reapportionment, declare the present district
boundaries unconstitutional and accept and adopt a vetoed
Senate redistricting plan.”

NEW MEXICO - New Mexico has a Democratic legislature and a
Democratic governor. A state legislative plan was adopted
but was subsequently determined to be unconstitutional by a
federal district court. The court objected to the
votes-cast formula that was wused to estimate precinct
populations, and thereby upheld the claims of a number of
plaintiffs who charged that the use of the formula resulted
in minority underrepresentation.

The legislature 1is considering preparation of a new
plan. In the meantime the June 1 primary date for members
of the legislature has been delayed by court action.

NEW YORK - The state legislature, pressed by a federal court
threat to appoint a special master, approved state
legislative maps on May 11, 1982, with amendments May 17.
Assembly Democrats who have a majority decided on the
Assembly map. In the Senate, Republicans who are in control
drew up the Senate map. The New York Times (May 9, 1982)
commented: "Not surprisingly, the plan strengthens each
party®s hand 1in its own house." The bills were signed by
Governor Hugh Carey (D) on May 20.

NORTH CAROLINA - Legislators struggled to win Justice
Department approval for their state legislative districts,
adopted in bills enacted in February 1982. The Raleigh News
and Observer (April 28, 1982) noted that when legislators
met to approve a plan, "the special session was the third to
deal solely with the._.prickly redistricting issue since
October."™

Meanwhile two lawsuits were consolidated and will be
taken up by a federal District Court (Gingles v. Edminsten
and Pugh v. Hunt). Plaintiffs ave charging Voting Rights
Act violations, racial dilution, and other 1issues.



PENNSYLVANIA - The Reapportionment Commission adopted 1its
final General Assembly reapportionment plan on October 13,
1981. It is expected that the plan will accelerate the
shift of power in the legislature from Democratic urban
areas to usually Republican suburban and rural area.

Common Cause filed suit in the Pennsylvania Supreme
Court challenging the constitutionality of the plan, on the
ground that it unnecessarily divided a very large number of
counties, municipalities and wards 1into more than one
district and created districts which were not compact,
diluting the voting strength of vracial and ethnic
minorities.. The Court on December 29, 1981 wupheld the
constitutionality of the plan, characterizing equality of
population as the overriding constitutional goal.

A second challenge to the validity 3f the plan was
raised in a suit filed in the U.S. District Court -
Hispanic Coalition on Reapportionment v. Legislative

Reapportionment Commission. This suit focused on one
district in Philadelphia and attacked validity of the plan
on grounds it diluted Hispanic minority voting strength. In

a decision 1issued April s, 1982 the court rejected the
challenge and dismissed the case.-, on the ground that the
final plan 1increased the concentration of Hispanic votes
over what it had been prior to reapportionment.

SOUTH DAKOTA - The state legislative reapportionment plan,
adopted March 13, 1981 was challenged in U.S. District Court
(Sioux Falls) in O0"Connor v. Kundert. It was argued that
the use of multi-member districts was unconstitutional. On
February 12, 1982 the Court 1issued a decision rejecting
these arguments and holding that the plan was
constitutional. The case was dismissed.

However, the petition drive by Common Cause, League of
Women Voters and certain other groups for an initiative
constitutional amendment that would abolish multi-member
state Senate districts 1in three urban areas was successful,
and as a result the proposed constitutional amendment will
be on the November, 1982 ballot.

TENNESSEE - A Nashville Chancery Court on February 18, 1982
issued a summary judgment holding the state Senate plan
invalid because it divided counties in forming districts.
On March 31, the state Supreme Court 1issued a decision
holding the summary judgment 1improper. The legislature
subsequently adoptra a modified Senate plan. However, a
court date was set for September 13 (the primary 1is
scheduled for Augjst 5) to determine the validity of both
the House and Senate plans for future elections (Lockert v.
Crowell).

TEXAS - 1Ignoring Justice Department objections to certain
districts, a three-judge federal panel adopted the
Legislative Redist.victing Board®s plans with only a few
modifications, in order to hold the May 1 primary on



schedule. The court made 1its ruling in a lawsuit brought
principally by Republicans (Terrazas v. Clements). The
legislative districts were adopted only for the 1982
election. The legislature will have to redraw the districts
in 1983.

VIRGINIA - After 14 special sessions, the General Assembly
was Tfinally successful in completing a House of Delegates
plan and a Senate plan. An earlier.plan approved by _.the
legislature was overturned in federal court on the basis of
excessively high population variance (Cosner, et al. v.
Daltor.t, et al.). Earlier plans were also objected to by the
Justice Department, but their validity 1is subject to review
in Cosner v. Dalton. The Washington Post (April 2, 1982)
stated: "The central issue hrcughout the debate was the
demand ... for the abolitioi; of citywide at-large districts
that have protected senior white Democratic incumbents and,
according to the critics, diluted black voting strength."
Civil rights groups and Republicans have praised the new
maps. However a number of localities have intervened in the
litigation, with complaints on the issues of compactness
plus the manner 1in which counties have been split up.
Hearings are scheduled for mid-June.
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APPENDEX I. CONGRESSIONAL REDISTRICTING FACTS

Current
House
Seats

7 (4D, 3R)
1y 1R)
4 (2D, 2R)
4 (2D, 2R)

43 (22D.21R)
5 ( 3D, 2R)
6 (4D, 2R)
1y 1R)
13 (11D, 4R)
10 (9D. 1R)
2 (20 )
2 ( 2R)

24 (10D.14R)

( 6D, 5R)

(3D, 3R)

( 1D. 4R)
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(7D. 1R)
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May 1982

Rediscricting
done by:

Leg

Leg.
Leg.
Leg.

Leg.
o3
Leg.
Leg.
Comm.
Leg.
Leg.
Leg.
Lcg.Serv.Bur./Lcg.

Leg.
Leg.
Leg.
Leg.
Gov/Leg.
Leg.
Leg.
Leg.
Leg.
Leg.
Comm.
Leg.
Leg.
Leg.
Leg.
Leg.
Leg.
Leg
Leg.
Leg.
Leg.
Leg.
Leg.
Leg.
Leg.
Leg.
Leg
Leg.
Leg.
Leg.
Leg

Completed:

Yes
Yes
Yes
Yes

Yes
Yes
Yes
Yes

Yes
Yes
Yes
Yes
Yes
No

Yes
Yes
No

Yes

Yes
Yes
Yes
Yes
Yes
No

Yre
Yes
Yes
Yes
Yes
Yes
Yes

Yes
Yes
Yes
Yes
Yes
Yes

Yes
Yes
Yes

»e e

Yes
Yes
Yes
Yes

Action

completed

completed
completed
repeal referendum

completed
completed
licgation pending
litigation pending
completed
completed
completed
completed
completed

Gov. vetoed plan
completed
litigation pending
1983

completed

completed
litigation pending
completed
litigation pending
completed

+ 198?
completed
completed
completec
litigation pcndinc
completec
litigation pending
litigation pending
litigation pending
repeal referendum
completec
litigation pending
completed
completec

completed
completed for May primary
completed

completed
completed
completed
completed
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APPENDIX Il. STATE LEGISLATIVE REDISTRICTING FACTS

Political party

0RrR 2L

in control
Gov. Leg.
D D
R Sen.
D R
R D
D D
D R
D D
R
(13
, S
D D
D D
D D
D R
R
*»e 2059
House R
5% 5
R R
R R
D R
D D
R D
D Sen. " 3]
16 D
House n
68 R
D D
D D
R D
R D
D D
R D

May 1982

Redistricting
done by

Leg.

Board
is advisory
to governor

Leg-

Board

Leg.
Board

Leg.-(Board if
Leg. fails to act)

Leg-

Leg.— (Court if
Leg. fails to act)
Leg.

Board

Leg.

Leg.— (Board if
Leg. fails to «ct)

Leg.

Leg. Serv. Bureau is
advisory to Lee.

Leg-

Leg.

Leg.— (Court if
Leg. fails to act)
(Board is
advisory to Leg. If
Board fails to act,
Court takes over)
Governor submits
plan to Leg.

Leg.

Boards (Court if
Braid fails to act)
Leg-

Leg.

Board— (Ccurt if
Board fails to act)

Covered
by Voting
Rights Act

statewide

statewide

statewide
no

A counties
1 county

3 towns

no

3 counties
statewide
1 county
1 county

no

no
no
no

no
statewide

no

no

9 towns'
2 town-
ships

no
statewide
no

Redistricting
completed

Yes

Yes

Action

rejected by Justice Dept.

completed

completed
completed
repeal referendum
completed
litigation pending

completed

Justice Dept.
approval pending

Justice Dept.
approvrj pending

Jusﬁice D Rt’
approval pending

litigation pending

completed

litigation pending
completed
completed

completed
litigation pending

1983

litigation pending

1985
litigation pending

completed
completed
completed



State

Montana
Nebraska

Nevada

New Hampshire

New Jersey
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New York

North Carolina

North Dakota
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Political party

in control
Gov. Leg.
D R
R unicameral
R D
D n.
D D
D D
D Sen 35 R
25 D
House 860
64 R
D D
R R
R Sen 18 R
15 D
House 56 D
43 R
D
R D
R R
D D
D D
R R
R D
R D
D R
R R
R D
R R
D D
R D
D R
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Redistricting
done by

Board
ley.

leg.
Leg.
Board
Leg-

1j.

Leg.
leg.

Board

Leg.— (Board if
Leg. rails to act)
Leg.— (Sec. of Stare
if Leg. fails to act/
Beard

Leg.

leg.

Leg.— (Board if
Leg. fails to act)
Leg.

Leg.— (Board if
Leg. fails to act)
Leg.

Board is advisory
to Leg.— (Court if

’  Lett, fails co act)
kg.

Leg-
Leg.
Leg.

Leg.

Covered

by Voting
Rights Act

no
no

no

9 political
subdivisions
no

no

3 New York
Gey boroughs
40 counties

no

no

no

no

no

no

statewide

2 counties

no

statewide

no

no

statewide

no

no

no

1county

Redistricting

completed Action
No 1983
Yes completed
Yes completed
No plan vetoed by Gov.
Yes completed
No special sessionin
June orJuly 1982
Yes litigation pending
Yes litigation pending
Yes completed
Yes completed
Yes completes
Yes completed
Yes completed
Yes litigation pending
House-Yes completed
Senate-No
Yes const, amendment on
11/82 ballot
Yes litigation pending
(for 8/5 primary)
Yes Districts must be redrawn
(for May | primary)
Yes completed
Yes completed
Yes completed
Yes completed
Yes completed
No Go*, vetoed bill on 3/23/82
Yes completed



APPENDIX I11: REAPPORTIONMENT; A BETTER WAY

Common Cause Tfirst proposed a model reapportionment
process un 1977 for adoption at the state level. The model
proposal relies heavily on the Colorado,.Hawaii, and Montana
reapportionment procedures.* The Hawaii and Montana
processes were recommendations of constitutional conventions
that received voter approval in 1968 and 1972, respectively,
(Hawaii and Montana commissions draw congressional as well
as state legislative boundaries.) The Colorado process was
the result of a citizen initiative approved by the voters in
November of 1974 by s vote ratio of three to two.

The Common Cause model propose.",, a reapportionment
process designed to produce districts that are fairly drawn
as well as districts of substantial population equality.
Unlike district lines produced by political gerrymandering,
fair district lines are not drawn to pre-determine election
results. The model proposes a system of reapportionment
that is equitable in its treatment of incumbent legislators,
political parties, and others. This replaces the present
system where people with political power are able to
manipulate district lines for personal and partisan

advantage.

* A description of reapportionment commission activities 1in
Colorado and Hawaii 1is found on page 26. Montana will not
complete redistricting until 1983.



The Common Cause model has three main elements -
strict anti-gerrymandering standards; an independent,
nonpartisan reapportionment commission; and prompt judicial
review. All three elements of the model are crucial. They
are designed to reinforce each other and to produce fairly
drawn district lines. The reapportionment standards are
designed to prcduce fair district lines by limiting the
discretion of the commission to gerrymander for political or
partisan purposes. The nonpartisan reapportionment
commission replaces the legislature, providing much needed-
independence. F?ir district |lines are more Jlikely if
district lines are drawn by persons not directly affected by
them. Judicial review provides finality and acts as the
final safeguard of the public®s interest in fair and
effective representation.

Four states have enacted legislation in the last three
years that strengthens the standards that legislators must
use in drawing congressional and state legislative districts
- California (1980), 1lowa (1980), Oregon (1979), and
Washington (1982). In addition, proposals to establish a
redistricting commission will appear on November 1982
ballots in California and Missouri.

Common Cause will continue to lobby for reapportionment
reform in the states. To obtain a copy of Common Cause~s
report on stctte and congressional reapportionment, Toward a

Svstem of Fair and Effective Representation, and the Common



Cause model reapportionment amendment to a state constitu-—
tion, please call or write to the Common Cause Redistricting
Clearinghouse, 2030 M Street, N.W. Washington, D.C. 20036

(202) 833-1200.
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REAPPORTIONMENT:
A BETTER WAY
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legislative seals among units of government.
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Reprinted from the May 19, 1977
Boston Globe with the permission of
Paul Szep. Copyright, Boston Globe.
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The Supreme Court
in the "Political Thicket"
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SUMMARY OF MAJOR
U.S. SUPREME COURT DECISIONS
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U.S. SUPREME COURT DECISIONS continued from page 5
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Stale

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Dclawure
Florida
Georgia
Hawaii
ldnho
Illinois
Indiana
lowa
Kansas
Kentucky
Louisiana
Maine
Maryland
1V'assuchusetls
Michigan
Minnesota
Mississippi
Missouri

Existing State Policies

constur 3 e]s e exce of some 0 enewe rovisions
describe nmuc efail ejther t (i ure for rt)re aration qf rea or ronrnent
ans or the standar sto the constitutiona grovrsron olorado,
warr Frﬁ t]aameet eantr rrymangdering test advocate ommon
us e | helow rovr es a IViEW Qf exis P state rovisions or state
‘ﬂf ative a orttonmet] thrca state constitytiona ? rgqt rrest ele |s—
5 re to reapportion on the basis of population after ea eral decennia
ne state st ute and twent -0ne State"constitutions exp rcrt requrret at di tr ts
ecqQ E%C a autsandtwentg seven constrtutron explicitly provi et at
Istrict e ontr;juoustrrrtr any state constjtution regurrete

Vrrtual aII Lﬁbstantrveviw rjjrardrni agrﬁ)or#ronment tr%rocedure is found in rthe

a{)dpo tl0 mg au ority to respect political subdivision bounda |es Ut even where
naards exist, the en ra state mtermstoov treto een ?rce In court.
rrt Seven st tes %atur ﬁ iven the Initi resr?onsrbr It 8relﬁrar—
ortionment £ ? P e, states provrde rran a gort nment

tl) re ar Inr t g egrs ature does not dp so—in \{)esta 8
estanlishe ac up, In three’th gre e court 19 resPons rn
thesecretar state re resa lan. NIng other states grve esponsrb |(tiy fo
or commrsson In tWo of these states t esupreme COUTL IS to prepare panr

TABLE I

EXISTING STATE PROVISIONS FOR
STATE LEGISLATIVE APPORTIONMENT

c . -
£ & ok £ . B
1 > fr - Ud ] 15 2 g : o~
A S 5§ o+ S
as £ ¢ 2 ¢ ¢ 22
<< o] 0 as 0 State << 3] ti &»n o

L X Montana B X X
B/G X X 1 Nebraska L X X
L Nevada L
B X New Hampshire L
L X New Jersey B X X
B A X X New Mexico L X X
LIm X X New York L X X
L X North Carolina L X
LICI X North Dakota L
L Ohio B X X X
B X X X Oklahoma LIBI X X X
L Oregon LISt | X
LIBI X X X Pennsylvania B X X X
L Rhode Island L X
LICI X X X South Carolina L
L X South Dakota LIBI
L Tennessee L
LICI Texas LIB) X
B/LICI X X X Utah L ,
GIL X X X Vermont B/LICI r X X
L X X Virginia L X X
BICI X X X W ashington L
L X W est Virginia L X X
L W isconsin L X X
Bds.ICI X X Wyoming L

KEY: B—Board or Commission. C—Court, G—Governor, L—Legislature. St.—Secretary of State. B/G —
Board is advisory to Governor. L(C|—if Legislature fails to act. the Court is the backup authority.
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State
Alaska

Arkansas

Colorado

Connecticut

Hawaii

Ilinois

Maine

Michigan

Missouri

House

Missouri

Senate

Montana

New Jersey

Ohio

Oklahoma

Pennsylvania

South Dakota

Texas

Vermont

No.
Comm.

13

TABLE It

STATE REv .'ORTIONMENTCOMMISSIONS

oW o
How Commissioners Chosen

by the Governor

bourd is composed of the Governor. Secretary of
Stale, und Alto; nev General.

four by the legislative department, three by
executive, and four by judicial (no more than
four may be legislators)

by the Governor from names designated by
legislative leaders; the eight select a ninth

legislative leaders select eight who select a ninth

four legislative leaders each select one legislator
and one non-legislator

ten legislators are chosen.by legislative leaders
and the legislator; select three members of
the public

two major political parlies each select four

by Governor, one from each list of two submitted
by congressional district committees of two major
parties

by Governor, five from each list of ten submitted
by two major political parties

four legis! .dive leaders each select one and four
commissioners select fifth

five from each of two major parties; Chief Justice
.appoints eleventh if deadlock

board is composed of Governor, Auditor, Secre--
lary of Stale, and two selected by legislative
leaders

board is composed of Attorney General, Superin-
tendent of Public Instruction, and Treasurer

board composed of four legislative leaders or
deputies and fifth selected by the four

board composed of Governor, Superintendent
of Public Instruction, presiding judge of Supreme
Court. Attorney General, and Secretary of State

Ixmrd composed of Lt. Governor, House
Speaker. Attorney General, Comptroller,
und Commissioner of General Land Office

Governor appoints one from each major party;
each major party appoints one; Chief Justice of
Supreme Courtappoints one

.. Authority
advisory to the Governor

promulgate a plan

promulgate a plan

backup if legislature fails to
adopt plan

promulgate a plan

backup if legislature fails to
adopt a plan

advisory to the legislature

promulgate a plan

promulgate a plan

promulgate a plan

promulgate a plan

promulgate a plan

promulgate a plan

backup if legislature fails to
Bdopla plan

promulgate a plan

backup if legislature foils to
adopt a plan

backup if legislature fails to
adopt a plan

advisory to legislature
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APPORTIONMENT OF LEGISLATURES: SENATE

Percent deviation

Year of Number Largetl in actual r average Average
Initial  Present most S'um- Sum- of nnmbtr  population per seal Popu-
frappoppor. recent ber ber multi- of seats lation
Side or tuning tiamneut op,nr. of of member n Creatrst each
other jum Jtciion agency by tijntrnO  jeats districts districts Jislnct + seat (a)
A 1072 g§7 72 %498
. N4 14 : 1
§ S o 1o B &
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Virgjnia , . L E 19 5 S] 1&3%

W a%hwto,n 91 ]

West _H|n|a Tk 'l I

Wisconsi %871 %1 .%5 18

Wyoming . L 21! 21 11.080

Virgin Islands L L 1972 2 7 N.A. N.A. 4461
FOUHL 7hi /took of Ik* Slain. 1976-77, p. 42, with updated (bi Effective 1076 election

Information to Constitution or «iatutrt provide for another atent or
Abbreviation!: B—Board or Commntlon: FC —Federal iffncv to reipDon ior. it tne l.eculature it unable to do »o.

Court. SC—ataie Court f#—Governor; L—Lcfuiaturc. b— ;11 Average number of registered voters per seat.

Secretary of State N A —Not available | Based on 1V71 special State Decennial Censva of auta

la» Population neurr* in moil instances are hated on the Citirens - i
1970 federal centut Virginia. population fi*ure« valid at (t« Based on nvilian or nonstudem population.
um« of lan Icjulative apportionment.

This table is reprinted from page 4 of American State. Legislatures: Their Struc-
téj 6\e/gr?]?ﬁe|?][[§)c£dures (j'[GVIS(P(i1 919747) W|trﬁetﬂga5errﬁts§|oﬁgésf tt%r&SOUﬂCﬁIE)f tate

Note: AS a result of a law enacted since this Table was prepared, the Massachusetts Senate has
percentage population deviations of +2.86% and *3.36%. The average population for each seat is
144.737.



TABLE IV
APPORTIONMENT OF LEGISLATURES: HOUSE

. Percent deviation

Peetmt Number Largest IN actual I average
Initial afipor- Year ol number population per seat Average
Itapper- .®l0N. MOt rrcrnl Summer dumper multi- of population
Stole or li-mtng  mmt opportign- , of, mber  seats i Greatest eac
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COAnlhb.IeétannSrt]le ECOUI'? L!l olilovorrnnlgrmIMLlonLrgFu(l:e:lul:g,d%ril )')Ieﬁﬁmnxéwr:‘eexf:ﬁﬂfé?ciw’wouhEEOévr%E}h?(lva ‘?Jlaend districts
Secgteggpouflasti‘g}-le figure* tit moil instance* arc baaed on the v é \ea On ﬁ?l SpECIaf State lDecennlal Cenau* of state
B eatiya b 18" Baaed on civilian or nonatudent population.

fl l 1976 eleett .
{65 CoRstitition of Watlre, provide or another agent or

This table is reprinted fro | an State.Legislatures: Their Struc-
res and Proce%ures HEVIS&?%Q% It he permission 0? OUHCIT of State

overnments

Note: As aresult of a recent constitutional amendment and a reapportionment law enacted since this
Table was prepared, the Massachusetts House has 160 single-member districts with an average
population for oach seat of 36,154. The percentage population deviations range from +9.6% to
-10.24%.



TABLE V:

CONGRESSIONAL DISTRICTS

- Yaar of Maximum Percanl Average
Initial Re- Present Re-  MaostRecent ~ Number of Deviations from Population

Suu districting hy ~ distrcung by~ Districting Diaincts Average Population Per District
Alabama | L 1972 +.32% -A46% 024
Alasri (One Member elected at-large! 4%
Arux ta L L 19711 +.1% -12% 443121
Arka -4 L L 1971 4 +.07%-.19% 480624
Caujf mu L SC 1973 +.55%-.39% 464442
Colorado L 1972 5 *+ 17%-47% 411452
Connecticut L FC 1972 6 + 02% -02% D0S.370
Deliware (One Member elected at-largel
Honda L L 1972 5 +.09% -19% 452630
Georgia L L 1972 + 41%-.69% 458958
Hawaii L L 1989 2 +5.9%-6.9% 384957
[daho L L 1971 +.10%-.10% 356504
[llinois L FC 1971 24 +.63%-.69% 463082
Indiana L L 1971 n +.11% -12% 472152
lowa L L 19711 +.23% -42% 470640
Kansas L L 19711 5 +.94% -62% 449814
Kentucky* L I 1972 7 +.11%.09% 460102
Louisiana** L L 12 +.39% -14% 455398
Maine L L 1%1 2 +.23% -23% 46332
Maryland L L Jorl 8 + 1.01% -155% 490300
Masaachuattla L L * 1971 +.62%-.98% 474098
Michigan L FC 197 19 + 110 -44% 467110
Minnesota*** L L 1971 + . 77%-.63% 475634
Mississippi L L 1972 5 + 1.94%-2.16% 44337
Misso ju L FC 1972 + 41%-.22% 4p-/40
idor.Lana L L 1971 2 + 07% -07% 347.206
Nebraska | L 1971 3 +.10%-06% 494597
Vevada [Orse Member elected at-large!
New Hampshire L L 1972 2 + 48% -48% 363841
New Jersey L . FC 1972 5 + A4% -54% 477878
New Mexico L L 1963 .2 +.62% -62% 508000
New York L L 1974 9 + 160% -122% 467.725
Nvih Carolina L L 19711 n +2.12% -167% 462006
North Dakota (One Member elected at-largel
Ohio L L 1972 2 +31%.19% 463131
Oklahoma L L 1972 6 + .21% -22% 426542
Oregon L . L 19711 4 +.119% 11% 522846
Pennsylvania L L 1972 5 + 13% -84% 471,756
Rhode Island L L 1972 2 +.12% -12% 474862
South Carolina L L 1971 6 +338% -481% 431753
Sa.*h Dakota L | 1971 2 +.0*%-.01% 333129
Tennessee L L 1972 8 + 458%-3.711% 490521
Texas L L 195 24 +.09% -,06% 466530
Utah L L 1971 2 +.01%-01% 529637
Vermont (One Member elected at-largel
Virginia L L 1972 10 + 28% -44% 461849
Washington, L FC 1972 7 +6.77-1.78% 437024
West Virginia L | 1971 4 + 350 - 43% 436059
Wisconsin L 19711 9 +.03% -04% 490831
Wyocmnr (One Memberelected at-lainel

KEY L-Lfrfulaiure. FC—Federal Cour.. SC—State Court.

«Information provided by the Kentucky Legislative Research Commuaion.

-The Louisiana DepartmentofJustlce reports maximum deviations different from
thoee reported by CQ 1+ . 1% and » 13%l
—*The Minnesota Secretary of Slate re ortsmaX|mum deviations different from
thoee reported by CCN + 90% and -

This table was prepared by Common Cause from information in Congressional
Districts in the s970's (2nd Ed., 1974) (published by Congressional Quarterly).
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TABLE VI

RATE OF INCUMBENTS WHO RAN FOR RE-ELECTION AND WON
IN 1968-76 FOR U.S. HOUSE OF REPRESENTATIVES

State 1968 1970 1972 1974 1976
Alabama..... 100% 100% 103% 100% m100%
Alaska ..o 100 — 100 100 100
ArizoNa...ns ‘e 100 * 100 100 100 100
Arkansas.. « 100 100 100 100 100
California....ccccceveuenee. . 100 . 97 95 . .92 98
Colorado..... i 100 75 50 80 100
Connecticut. 82 100 S3 100 100
Delaware.. 100 — 100 100 —
Florida....... 100 100 100 100 100
Georgia.. . 100 100 89 80 100
Hawaii. ‘ . 100 100 100 -100 =
Idaho...... 100 100 100 50 100
Ilinois.... 100 « 100 95 90 96
Indiana 90 90 91 55 80
TOW @ s 100 100 71 60 83
Kansas.... oL - =100 80 100 100 80
Kentucky.. 100 86 ‘ 100 100 100
Louisiana.. . 88 - 100 100 = 100 86
Maine......... . 100 m 100 100 >0 100
Maryland.......... 85 66 100 100 100
M assachusetts.......... 100 90 90 90 100
Michigan ... 100 1.00 . 95 94 93
Minnesota.... 100 86 100 100 100
M ississippi.. 100 1.00 100 100 100
M iSSOUT i oo, 100 100 100 100 100
Montana......... 100 50 100 50 100
Nebraska.......... 100 50 100 100 100
Nevada... 100 100 0 0 100
New Hampshire 100 100 100 100 100
New Jersey ... 100 100 100 71 93
New M exico 0 50 100 100 100
New York....... 94 87 94 88 100
North Carolina........... 100 100 100 82 100
North Dakota............. 100 100 100 100 100
O hi0 e 100 90 100 96 95
Oklahoma...... oo 100 ‘100 100 80 100
Oregon....... 100 100 100 100 100
Pennsylvania... 100 100 100 91 89
Rhode Island............. 100 100 100 100 100
South Carolina........... 100 83 83 75 100
South Dakota... LI 100 _ 100 50 100
Tennessee... . 100 100 88 75 100
Texas ... 100 100 86 97 96
Utah...... 100 100 60 100 50
Vermont.... 100 100 100 - 100
Virginia ... 100 100 100 80 100
W ashington..... 100 86 100 100 100
West Virginia.. 100 100 100 100 76
W isconsin..... 100 90 89 67 100
WyYyoming ... 0 — 100 100 100
TOTALS e e 97% 95% 95% 89% 96%

einfopﬁation in this table represents the ercent%gre ofincumbentMF]mbers of the U.S.
OliSEO e%ese '[FltIVESW 0 fan %rrgm Inatign r?-elecn n and who won

ge-e etctllon. e table was prepared by Common Cause from Information In Congressional
uarterly.



TABLE VII:

L EST ATV RS RS DTS MR R

State 1968 1970 1972 1974 1976
90% 83% 92% 86% 84%
96 94 95 90 94
94 93 95 94 100
92 82 85 87 93
94 91 91 77 78
89 92 86 93 93
— 97 93 89 94
93 94 83 88 - - 94
89 88 77 86 89
85 86 85 79 78
92 93 93 88 91
85 81 84 93 79
92 92 93 89 95
83 91 83 92 88
«In 1973. Hawaii was reapportioned by a Legislative Reapportionment Commission pursuant to a new
constitutional provision that established strict reappo t nment standards.
esln 1974, Montana was reapportioned by a commiss established pu nt to the 1972 Constitution.
The information in this table p nts the percentage of incumbent legislators (House and Senate) who ran
for renominatlon or re- electio d who won —election in fourteen states where election information and
oluntee earchers were I ble. Assistant Professor Jerry W. Calvert of Montana Slate University
p vide d the data f ldaho M ntana. South Dakota, and Wyomi g The Wisconsin Legislative Reference
Burea ppl ed the informa t n for that state. The da t f the other stales we ecompiled by Common Cause
olu t s from sla t election records.
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State

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii
Idaho
Ilinois
Indiana
lowa
Kansas
Kentucky
Louisiana
Maine
Maryland
M assachusetts
Michigan
Minnesota
Mississippi
Missouri

The Common Cense Model Proposal
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BLACK STATE LEGISLATORS (1977)

c c
» — = o » —_ = o
s £ g5 I 55
5 F 532 s - 53
55 5 2 Qo S > 5 2 2 o
@ 2 g™ ® 2 g™
iy £ 3 o 8 5° 2 o2
Zm o m's State Z o a m's
15 10.7 26.4 Montana 1 0.7 0.3
0 0 3.0 Nebraska 1 2.0 2.7
2 2 3.0 Nevada 3 6 6.7
4 2.9 18.6 New Hampshire 1 0.2 0.3
8 6.6 7.0 New Jersey 6 6 10.7
3 3 3.0 Now Mexico 1 0.9 1.9
6 2.6 6.0 New York 14 6.7 . 119
3 4.8 14.3 North Carolina 6 3.6 22.4
m 3 1.9 16.6 North Dakota 0 0 0.4
23 9.7 26.9 Ohio 11 8.3 9.1
0 0 1.0 Oklahoma 4 2.7 7.0
0 0 0.3 Oregon 1 1.1 1.3 .
20 8.4 12.8 Pennsylvania 13 6.1 ,8.6
6 4 6.9 Rhode Island 2 1.3 2,7
2 1.3 1.2 South Carolina 13 7.6 30.6
6 3.6 4.8 South Dakota 0 0 0.2
3 2.1 7.5 Tennessee 11 8.3 16.1
10 6.9 29.9 Texas 13 7.2 12.7
1 0.6 0.3 Utah 0 0 0.6
19 10.1 17.9 Vermont 0 0 0.2
8 2.8 3.1 Virginin 2 14 18.6
17 11.6 11.2 Washington 2 14 2.1
2 1.0 0.9 West Virginin 1 0.7 4.2
4 2.3 36.8 W isconsin 3 2.3 2.9
14 7.1 10.3 Wyoming 0 0 0.8
TOTALS 287 3.8 11.2

The number of black slate legislators is from statistics compiled by the Joint Center for Political Studies in
Washington, D.C. The percentage of blacks in each stale population is token from the 1970 federal census.
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MONTANA’S REAPPORTIONMENT COMMISSION

Our bipartisan reapportionment commission has become something of a model for other
states. It did its work promptly and efficiently, for a total cost of less than S20.U00. That is
less than what it costs us to run this place for one day. And we have heard few voices
raised to say the commission's districts were poorly drawn or unfair.

The real world alternative to our commission is not one of legislators surrendering the
interests of their constituents to those with greater claim, every ten years.

The alternative to our commission is return either to judge-made reapportionment, or
to the 1971 pattern of costly special sessions to handle this awkward problem.

To take this task back upon ourselves would not only be costly in time and money. It
probably just wouldn't work. It would fail for the same reason it has failed elsewhere.
Each of us considers himself elected to press the advantage of our own constituents,
whatever that may mean for someone else’s constituents. Why, in the crunch, should we
as individual legislators be expected to do anything else? This is why legislative reappor-
tionment of legislatures breaks down into push-and-shove and seldom manages the job
to constitutional standards of fair representation.

Let's keep our reapportionment commission to do this awkward task promptly and
inexpensively; let’s save our costly and numbered days here for the kinds of things we
manage to do passably well.

—Montana House Majority Leader

Peter M. Meloy, successfully arguing against
a proposal to repeal Montana's excellent
reapportionment commission, March of 1977

m. JUDICIAL REVIEW
No matter how well the [e

apportion ent rocess works, le [%al challenges . arce in-
evitable mamattera It I 5| ni |c as rea ortlon ent. ? t judicial
evIew IS an es ent| nto rme rea R]ort roces? extreme-
Impo ata ch allenges to reaP ort|8 ent e]reso ved an plans
I|n advance of state le sat easuccor} re 5|ona ections.

rea(tjprﬁorhonment IS a ah ortance an enS|t|vA e¥ that |t
arrants the f tion of the |g est court In each state tﬁ

e(sje cour g r1uns ction over re pdporhonmen matt ders Cha q

.h ea tfr%%ncgr Ee“rnp I prepared and the'courts are required to issue decisions WI

|naehty In

D5




Time To Act
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_SUMMARY OF COMMON CAUSE MODEL _
STATE REAPPORTIONMENT PROPOSAL
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