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Funding:

The awards could be based upon the recurring annual savings (or
a percentage of the recurring annual savings). Thus, the awards
paid would be valued in terms of the annual benefits the State
receives.

Summary:

Annual benefits = Annual Avrards
Awards — Travel $42,000 or unknown
Publicity 2,500

$44,500

If not restricted to a target "pool of money,” program costs
could be enormous, especially if each award did not have to be
justified on the basis of benefits received — perhaps
$1,000,000 annually or more.

The bill should be more specific, even before planning award
policies and procedures.

ems/1733
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PO BOX 2716 REPRESENTATIVE J%FFSRY WARD

ANCHORAGE. ALASKA 99510 TR CT 13

19071 276-45C6
MEMBER FINANCE COMMITTEE

CHAIRMAN OP SUBCOMMITTEE ON

COMMERCE a ECONOMIC DEVELOPMENT
CHAIRMAN OF SUBCOMMITTEE ON LABOR
MEMBER OF SUBCOMMITTEE ON STATE LOANS

WHILE IN JUNEAU
POUCH V

JUNEAU, ALASKA 99311
1907) 465-4939

MEMORANDUM

DATE: March 8, 19"4

TO: Representative Mitch Abood, Chairman
House State Affairs Commattee

FROM: Representative Jerry Ward”~l//

RE: HB 577

In support of HB 577, |1 enclose the following materials:

House Research report 83-193 regarding Employee Incentive Systems.
Materials describing Federal Incentive System.

Materials describing California Incentive System.

News item Describing Air Force Incentive System.

PwdpE



Pouch Y, State Capitol
Juneau, Alaska 99811
(907) 465-3991

September 13, 1983

MEMORANDUM
TO: Representative Je”*ry W/ rd
FROM: David Teal fILT

Legislative Analyst

RE: Employee Incentive Systems
Research Request 83-193

You asked this agency to provide information on the federal employee

incentive plan. Rosalie Howse, of the federal Office of Personnel
Management, sent a package of material describing the program. 1 have
enclosed that material, as well as material received from*other sources,
with this memorandum. The information is summarized below.

The Federal Employee Incentive Awards Program

The Federal Incentive Awards Program was established by Congress in
1954. Although the incentive program is sometimes vreferred to as a
suggestion system, the program offers other incentives in addition to
cash awards for suggestions. Incentives such as presidential awards,
merit pay increases and other monetary and honorary awards are granted
through the program in recognition of sustained superior performance
c special acts or services substantially beyond normal job requirements.
These awards are described in the attached federal personnel manual;
this memorandum focuses on awards for employee suggestions.*

According to the attached report on the Tfederal incentive awards pro-
gram, public recognition of outstanding contributions by federal em-
ployees encourages other federal employees to perform 1n a similar
manner. The government gains both tangible and intangible benefits
from the program. Some employee ideas allow the government to direct
staff, time, space and materials to other uses. Other ideas produce
benefits that are less easy to measure, but which represent advancements
in fields such as medical research, national security and environmental
protection.

Appendix A of the personnel manual offers a summary of awards and
the requirements for obtaining them.



Representative Ward
September 13, 1983
Page 2

Each federal agency is allowed to set its own scale of awards for
suggestions. Appendix C of the attached federal personnel manual
provides an award scale offered as guidance to agencies in determining
the size of award to be granted. For contributions with tangible
benefits, the scale suggests that the award be 10 percent of the Tirst
$10,000 saved, 3% of the next $90,000, and .5% of savings in excess of
$100,000, to a maximum cash award of $35,000. All awards refer to
savings realized during the first year a suggestion is implemented.
Awards are to be based on tangible benefits when possible, and awards
based on intangible benefits are to be comparable with awards granted
for suggestions with measurable benefits. An honor award may be granted
in addition to, or instead of, a cash award.

A suggestion must be constructive and be submitted in writing in order
to be eligible for* an award. A suggestion must generally be outside-
the job responsibilities of the person or persons who submit the
suggestion, and cannot concern employee services or benefits, working
conditions, housekeeping, routine safety practices or maintenance of
building and grounds. Once an award is made, the suggestion becomes
the property of the government.

The reports on the Federal Incentive Awards Program focus on financial
aspects of the program. The 1981 report states that the $54.4 million
in cash awards paid iIn 1981 were associated with $1.9 billion in meas-
urable benefits, for an average return of $36 in savings for every dol-
lar awarded. Longer-term data show benefits of over $12 for every dol-
lar paid in awards,,

State Employee Suggestion Systems

California also reported a ratio of about $12 in benefits for every

dollar awarded by the State Merit Award Board. Ms. Louise Williams, an
assistant administrator of the program, sent a letter and attachments
describing the California incentive system. Like the federal systen,

the California Merit Award Program is more than a suggestion system;
the Board rewards employee acts of heroism and superior accomplishment.
The material sent by California is attached.

The California program is run by a staff of five. California has about
160,000 state employees eligible for awards (managers are ineligible)
and recei/ed over 3,000 suggestions during fiscal year 1982. Twelve
percent of suggestions resulted in cash awards by the Merit Board in
1982. A fiv member board settles any disputes that arise.

Several other states have incentive systems. Nebraska is currently
surveying all states to determine the range of incentive programs that
e ist. A copy of results of that survey will be sent to us when the
review process is completed.



The National Association of Suggestion Systems (NASS) publishes a
membership directory as part of its member services. I contacted that
organization in an attempt to obtain a listing of states with incentive
programs. They did not send a directory, but did send a package
describing member services. The material sent by NASS is attached.

NASS has published a set of legal guidelines for establishing a sug-
gestion system and also hosts seminars and conferences on the subjict.
Although the organization appears to be oriented toward serving the
private sector, government agencies are encouraged to join.

* * *
I hope this memorandum is useful. I will forward the results of the
Nebraska survey when we receive them. If you have further questions,

please contact us.

DT
Attachments

Federal Office of Personnel Management
"Achievements"” 1980 and 1981
Chapter 451, Federal Personnel Manual
New Incentive Awards Regulations
Fed Facts #1

California Merit Awards Board
Administrative Manual
Code and Board of Control Rules
Financial Recapitulation
miscellaneous forms

National Association of Suggestion Systems
Member Services Package



A. Benefit/Cost Data

Federal Investment in the
Incentive Awards Program

rrt.Grantei

Bnefits*)

These statistics indicate that about S3b in tangible
benefits are realized for each dollar of awards cost in-
curred. Benefits from suggestions continue, on the
average, for more than three years.

Less than 1/10 of 1% of Federal payroll costs was paid
in awards and provided recognition for one ;n nine
employees through honorary awards, non-cash awards,
or lump-sum cash awards.
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Statistical Results

(Figures in Parentheses Reflect Fiscal Year 1980 Results)

Suggestions

Ideas submitted by employees and adopted either in whole
or partially by management.

Measurable BenefitsS ..., $189.929.338
(5146,296,989)

Amount Paid in AWardsS.....n, $4,020,881
($3,921,223)

Number SubmMitted ... 150,408
(160.855)

Number Adopted .. 39,543
(41,733)

Benefit/Award Ratio ...

Special Achievements

Recognition in the form of cash awards for sustained
superior performance over a specified period, or for a
special act or service.

Measurable BenefitS ..., $1,476,923,491
($405,984,266)

Amount Of AWardsS.... e $49,903,332
($40,499,409)

NUMbEr Granted .. 145,069
(156,058)*
Benefit/Award Ratio.......

Honorary und Non-Monotary Awards

Recognition in the form of a modal, plaque, certificate or
other item in recognition of significant employee ac-
complishments, or a cortificato/lottor of appreciation for
a job well done.

Moasurable BenefitS ..., $270,107,669
Amount Paid in Cash Honoraria.......... $440,501

Quality Stop Increases

Recognition in the form of an additional within- irade in-
crease granted to General Schedule employees for sus-
tained superior performance.

Estimated First-Year CoOSt..iininins $144,131,956
($36,849,237)

NUumMBbBber Granted ... 54.657**
(54,152)

AVErage BenefitS . rsnsesssnsssssssseenes $4,803
1$3.505)
AVEFagEe A V.V."O ciinnnsssssssssnssssssssssssssssssssssssssssesees $137.23
($133.33)
Participation R @Te . seesssssssssns 5n
(Per 100 Employees) (6.2)
AdOPLION R ATE oot ssis s 26.1
27.2)

....................................................................... 47.2:1
Average BenefitS s $10,321
($2,602)
AVEFage AW AT 0 inrrsrssssssssssssssssssssssssssssssssssssess $349.09
($332.05)
Rate Pei 100 EMPIOYEES..oressessesssssssssssssssseees 5.6
(59)

....................................................................... 295:1
Number of Honor Awards Granted............. 17,427

Number of Non-Monotary Awards Granted... .38,922

Average First-Year COST.. s $624
($677)
Rate Per 100 EMPIOYEES. .. seessssssssesss 3.9
(30)

*FY 1950 totnl includes honorary .inci non-monoiary awards granted for performance contributions.
“ Previous years' reporting has included Quality Increase equivalents granted to employees of the U.S. Postal Service. Tito number of QSI equivalents

will no longer bo counted in tho Quality Increase data.
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The Government will pay up to $35,000 to any
emijloyee_ Wno proposes a suggestion, develops
an Invention, or makes a contribution beypnd_ the
expected scope of his or her job, which Signifi-
cantly reduces costs or improves Governnient
operations or services, Emplorv]ees can also
earn honorary recognition such as a medal or
personal lettér from the President.

The Incentive Awards Program was established
because the Government believes thatemf)loyees
who exceed job standards deserve special recog-
nition. It's a program that henelits everyone—
employees, taxpayers, and the Government. As
an employee you may benefit through earning
extra cash, béing recognized by co-workers and
supervisors, and-having the satisfaction of know-
ing that your Ideas and efforts are welcome and
useful. Also, you have a better chahce ot getting
ahead because these awards are part ol promotion
consideration. As a taxpayer you benefit through
better Government at less cost. And the Gov-
ernment benefits through Increased efficiency,
lower costs, and a bettor motivated and more
productive and responsive work lorce.

.w =13

How to Earn an Award

You may earn nwards lor suggestions, Inventions,
or sgeolal achievements, os'fong as t'.'iey benefit
the Government and are outside your normal
job responsibilities and standards, Awards

may be paid to an Individual employoo or shared

by n group.

For a Suggestion or Invention...

Employoos who hnvo hnd the ,ncst suggestions

adopted toll us that the way to succeed s to bo

sure that )(our suggestion promises solid im-

provements such’as snving timo, materials, or

paperwork; simplifying procedures or proressos;

or improving sorvicos They rocommonoi tho

following systematic approach: .

» Concentrate on what {o_u know be°t within your
organization and work i.roa

* Pick a situation thnt noods Improvement

o Write it down

* Include all tho facts (what—where—when—
who—how)

. An_alzzo lhoso tacts [(nsk Whr?)

* Think up nvarloly of possible Improvomonts

Twviré
i? Choose the best =~
* Persuade others it is an improvement by
explaining the benefits.

If you n*ed help with your idea, talk to your
su{)erwsor or your incéntive awards officer. They
will be glad to help you, or to arrange for some-
one elsé to do so. Your personnel otlice can
tell you the name of the incentive awards officer
lor your organization.

For Performance...

Special achievement awards lor exceptional
accomplishments also are an important part

of the program, and high-level performance or a
significant™achievement can earn you one.

Examples of the kind of performance that can earn
special achievement awards are. exemplary
performance or courageous handling of an
emergency connected with olticial employment,
0r creativé efforts that make important contribu-
tions to scientilic research.

And. for ompioyeos in the General Schedule,
continuing high-level performance of your job
could earn you an additional pay incréase.

How Cash Awards Are Calculated
Whon benefits to the Government can ho mea-
sured in dollars—such as reduction in production
time. stnM-hours, supplies, equipment, and
space—nwards are based on money saved during
the (irst year tho Improvement is in eltect.

When beénefits to the Government can't bo mea-
sured in dollars, tho amount of award is determined
by tho Im?ortance of tho program altcclod and
tho impact ot tho contribution on tho mission

of tho organization.

It your contribution bnnolits other organizations
boyond your own. your nward may ho increased
proportionately.

These Are the Benefits

More than ono out of four suggestmns is adopted.
Tho nvnrago suggestion nward Is $133 nud tho
nvorago measurnblo henofli por adopted sug-
gestion is $3,500. In rocont yonrs, totnl mensuro-
nblo bonollls from su ﬁestl_ons hnvo averaged
$147 million a year. Tho highost nward lo n

sug%estion was $22,090, and for an invention,
$25,000.

Each, year over 100,000 employees receive special
achievement awards. The average cash award
(or a special achievement is %_"22, and, in recent
years, total measurable benefits Irom special
achievement contributions have averaged $228
million a year.

Combined results show that, each year, about
one out of every eleven Federal employees,
receives an.award for a su%%estlon, invention, or
special achievement And the American tax-
Bayer_and the Government realize about $12 in
enefits for every $1 paid in awards to employees,
as well as benefits that can't be measured, Such
as scientific achievements and improved service.

Thus, a modest investment in the awards program
enables the Government to operate more effi-
ciently—tqo do more, produce more, provide
more services to the public with tho same work
force, redirect personnel and materiel to other
priorities, and conserve resources.

Supervisors Have a Special Role

All supervisors are responsible (or using.the
program to increase individual and organizational
productivity, And, as a result ol the Civi| Serv-
Ice Reform™Act, monetar¥ recognition will bo
linked directly to job performance and results

Supervisors, at all levels should encourage con-
structive thinking by their employees, hélp é;el
good ideas adopted, and recommend awards lor
adopted Ideas and superior accomplishments.

In doing so, they gain the respect and confidence

ot tho people they supervise, and benefit Irom

moro otlicicnt opérations and better employoo
morale and omployoe-suporvisor relations.

This contributes to a woll-rur,  gnnization that

roflocts credit on tho supervisor concerned.

Specmcallfy, you can: ,

* Take n few minutes regularl)( to talk with your
employees about work problems and invite
their Idoas for belter methods, lowered costs,
and incronsed production _

* Act promptly on suggestions you receive for
consideration (you can answer most inquiries
in throe days, so why "sit" or. potontial savings?)

* Rocommond awards or other recognilion for



job standards and lor special achieveménts by
Individuals or groups.

Two hooklets to help you fulfill your Incentive
Awards Program responsibilities ‘are: For lirst-line
superwsors—A Supervisor's (15-Minute) Guide
to the Federal Incentive Awards Program, and
lor managers and executives-plain Talk About
Employee Incentives—A Manager's Guide to the
Federal Incentive Awards Program. ,These may
be obtained ‘rom your personnel ollice, or at
6|1nodest cost Irom the Government Printing
ice.

M é\%f'ﬁ(l’o'}‘@f\clmofr%&lﬂ&e”m\!\’a%"r"a'lh%%h'& -

It’s Up to You

There are opportunities for improvement at all
levels of Government. By using lully your skills
and abilities, you can take advantage ol ".ise
opportunities.” Recent examples include people
like tho Federal Aviation Administration emp_logee
who. us_mgi, extra initiative, assumed added jo
responsibilities, thus assuring (light safety; and
the engineer who designed an inéxpensive device
to betfer drain condensed water Irom pressur-
ized stcarn lines, saving the Navy $10 million a
yeatr in reduced (uel consumption and repair
costs.

As a Federal employee, you reap twofold bcnelits
Irom tho tncentivo Awards Pro%ram—,ln rewards
and recognition as a paniclpant, and in better
Government os a taxpayer. You con make spe-
cific and direct contributions to Improve Govern-
ment. The opportunity and challongo are yours!

PED PACTS 1 May 1981
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Appendix *

Criteria for \ ~s*/us Types of Recognition (See Subchapter 6 of this Chapter)

Type

Honor

(Federal, Department,
Agency or Bureau)

Special Achievement

a) for sustained superior
performance

Who May Receive

an individual or group ', a
former employee, or the
estate of a deceased em-

ployee. provided the con-

tribution was made while

iihc person was a Govern-

ment employee.

an individual 1a former em-

ployee, or the estate of a
deceased employee, pro-
vided the performance
took place while the per-
son was a government
employee.

a sug

Nature of Contribution

Pestipn, invention, spe-
cial achievement, or other
personal effort that con-
tributed to efficiency,
gconomy, or improved

Government operations; or.

for clearly significant
achievements in fostering
equal employment oppor-
tunity, energ;y conserva-
tion, scientific research,
improved communications
with the public, public
service, etc.

superior performance of du-

ties and responsibilities c.f
the employee's assigned
position, sustained over a
significant period

Requirements Which Must
Be Met

As contained in appropriate

announcement Inviting
nominations or in Deput-
ment and Agency
regulations.

*The employee’s most recent

performance aﬁpraisal
must support the conclu-
sion that overall perform-
ance substantially exceeds
an acceptable level of
competence so that, when
viewed as a whole, (he
employee's performance is
at a high level of quality,
and, for employees cov-
ered by an appraisal sys-
tem established under 5
CFR Pan 430, perform-
ance of all critical ele-
ments must have been at
least fully satisfactory.

+Supervisors and managers

must have demonstrated
effective use of incentive
awards to motivate their
employees, and receptivity
to and encouragement of
employee suggestions, to
the extent (hat they had
opportunity.

Description

Usual(ljy takes the form of a
medal, plaque, or
certificate.

Cash Award. The amount
normally is hased on a
Eergentage of the rate of

asic pay. An honor

award may be granted in
addition to, or instead of,
a cash award, if it better
serves the ﬁurpose of
matching the award to
both the contribution and
the employee.
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b) for special act or service

MT7ii» A/m Receive

an individual or group’, a
former employee, or the
estate of a deceased em-

cial act 0 service took

place while the person
was a Government
employee.

ployee. provided the spe-

Nature of Contribution

performance which has ex-
ceeded job requirements
as a one-time occurrence,
for example, a particular
project or assu(gjnment
which involved overcom-
ing unusual difficulties,
performance of assigned

A3 vAEE? AVanao

Requirements Which Must
Be Met

*The contribution has been
described in writing and
submitted within locally*
specified time limit (a
current performance ap-
praisal may be used, if it
contains the required
information).

Provided that the contnbu-
tion has been described in
writing and submitted
within an¥ locally-speci-
fied time limit. Must be in
the public interest and
connected vith or related
to. official employment.

duties with special effort
or innovation that resulted
in significant economics
or other highly desirable
benefits, creative efforts
that made important con-
tributions to science or re-
search or exemplary or
courageous handling of an
emergencP/_sltuanon ic-
laicd to official
employment.

Description

Cash award from $25to
$35,000. The amount is in
prolportlon to the benefits
realized by the Govern-
ment. When the award is
for a group, all members
of the group should share
in the recognition. The
amount may be shared
equally or the total may
be divided in proportion
to the individual contribu-
tions to the group effort.
However, the total amount
of the award may not ex-
ceed the amount author-
ized for that type of con
iribution if it were being|
awarded to an individual.
An exception may be
made b an_ageng¥ au-
thorized official, if indi-
vidual award amounts
would be too small to be
motivating. An honor
award may be granted in
addition to, or instead of,
a cash award, if it belter
serves the ﬁurpose of
matching the award to
both the contribution and
the employee.
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Who May Receive

an individual emploree paid

under lhe Genera

ule (Does n

Merit Pay gG M) or S*nior

Executive
personnel).

neral Sched-
0i include

ervices (SES)

Nature of Contribution

sustained high quality

er-
formance at a level Fhat
substantlaIIY exceeds an
acceptable level of com-
petence for a period of
time sufficient to conclude
that such a level is char-
acteristic of the
emdpl_oyee's performance
an |s_exgected to con-
tinue in the future.

Requirements Which Must
Be Met

Provided:
*The recommendation is sup-

ported by the employee's
most recent performance
appraisal.

«Overall performance must

have substantially ex-
ceeded an acceptable level
of competence so that,
when viewed as a whole,
the employee's perform-
ance is at a high level of
quality, and, for employ-
ees covered by an aF-
praisal system established
under 5 CFK Part 430,
performance of all critical
elements must have been
at least fully satisfactory.

+Performance must have

heen sustained at this
level for a sufficient time
that it is considered char-
acteristic of the individ-
ual's pctforinance and is,
therefore, exgected to
continue in the future.

*The employee has not re-

ceived a quality-step in-
crease during the past 52
weeks.

*The employee is not at the

lop rate fur the grade on
the pay schedule.

Description

An additional within-grade

increase which indefinitely
raises the employee's rate
of basic pay. An honor or
cash award may be
granted in addition to a
quality step increase.
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MWvho Afay Receive

an individual or group’, a

former employee or the
estate of a deceased em-
ployee provided the con-
tribution was made while
the person was a govern-
ment employee.

Nature of Contribution

an adopted suggestion,
whether adopted as sub-
mitted or in part, that di-

rectly contributes to econ-

omy or efficiency, or
directly increases effec-
tiveness of Government
operations.

Requirements Which Must
Be Mel

Provided the suggestion:

*Is outside the suggester's.
job responsibilities or, if
within them, so superior
that it warrants special
recognitior.

*Has been submitted in writ-

ing either before adoption

or within any locally-

specified lime thereafter.
+Does not concern employee

services or benefits, work-

ing conditions, or house-
keeping, (except for sug-
gestions concerning

|mproved use or conserva-

tion of energy resources
w'ich result'in tangible
benefits).

Description

Cash award from 325 to

§35.000. The amount is in
proFortmn to the benefits
realized by the Govern-
ment. An honor award
may be granted in addi-
tion to. or instead of. a
cash award, if it belter
serves the ﬁurpose of
matchm%t e recognition
to hoth the contribution
and the employee.

Lincludes: (a) Senior Executives tSES. Nnn-SES, and Oiliers) thl Under separate authority. Merit Pay (GM ) employees, lor oilier than paylor-pertormance related awards. )

1 Includes Senior Executives tSES. nor, SES. and ' them Merit Pas iG Miemployees arc eligible tor pay-for-pcrformance related awards under separate authority--see agency regulations.
d(rj\/!e_tho?s o_Idprocessing xwards. awards scales, criteria, and level ol ap[>roval for awards vary Check local regulations or contract your Incentive Awards Program Administrator for
additional guidance,

"Il appraisal is more than 60 days old. a wiilicn slalcineni ol reasons lor granting Ilie recognition must accompany the appiatsal



Appendix C.
Determining Award Amounts

C-1. GENERAL

The following award scales are offered as guidance  ance of assigned job responsibilities, or a special act
to agencies in making decisions on employee contri-  or service) that benefit the Government. Further guid-
butions (a suggestion, invention, superior perform-  ance appears in subchapter 2, “ Payment of Awards.”

C-2. FOR SUGGESTIONS, INVENTIONS,
AND SPECIAL ACTS OR SERVICES

Tnbie |a. Contributions With Tangible Benefits

Estimated First-Year Benefits to Government Amount ofA war

Up to $10,000 .cceeereeeeiciens eeeeine 10% of ben .tits
SI0.00I-SI00I00O0.......ieereee. S1,000 for the first S10,000, plus 3% of
benefits over S10.C00
§3,700 for the first S100.000 plus 5% of
benefits over $100.000

S100,001 or more

Inst. 265
Federal Personnel Manual August 14, 1981



Benefits

Up to $ 10,000
11,000
12,000
13,000
14,000
15,000
16,000
17,000
18,000
19,000
20,000
21,000
22,000
23,000
24,000
25,000
26,000
27,000
28,000
29,000
30,000
31,000
32,000
33,000
34,000
35,000
36,000
37,000
38,000
39.000
40.000
41,000
42,000
43,000
44,000
45,000
46,000
47,000
48,000
49,000

Inst. 265
August 14, 1981

Award

10%
1,030
1,060
1,090
1,120
1,150
1,180
1210
1,240
1270
1,300
1,330
1,360
1,390
1,420
1,450
1,480
1,510
1,540
1,570
1,600
1,630
1,660
1,690
1,720
1,750
1,780
1,810
1,840
1,870
1,900
1,930
1,960
1,990
2,020
2,050
2,080
2,110
2,140
2,170

Benefits

50,000
51,000
52,000
53,000
54,000
55,000
56,000
57,000
58,000
59,000
60,000
61,000
62,000
63,000
64,000
65,000
66,000
67,000
68,000
69,000
70,000
71,000
72,000
73,000
74,000
75,000
76,000
77,000
78,000
79,000
80,000
81,000
82,000
83,000
84,000
85,000
86,000
87,000
88,000
89,000

Award

2,200
2,230
2,260
2,290
2,320
2,350
2,380
2,410
2,440
2,470
2,500
2,530
2,560
2,590
2,620
2,650
2,680
2,710
2,740
2,770
2.800
2,830
2,860

. 2,890

2,920
2,950
2,980
3,010
3,040
3,070
3,100
3,130
3,160
3,190
3,220
3,250
3,280
3,310
3,340
3,370

Benefits

90,000
91,000
92,000
93,000
94.0T-
95,0
96,000
97,000
9° 000
99,000
100,000
101,000
102,000
103,000
104,000
105,000
106,000
107,000
108,000
109,000
110,000
111,000
112,000
113,000
114,000
115,000
116,000
117,000
118,000
119,000
120,000
125,000
130,000
135,000
140,000
145,000
150,000
155,000
160,000
165,000

Award

3,400
3,430
3,460
3,490
3,520
3,550
3,580’
3,610
3,640
3,670
3,700
3,705
3,710
3,715
3,720
3,725
3,730
3,733
3,740
3,745
3,750
3,755
3,760
3,765
3,770
3,775
3,780
3,785
3,790
3,795
3,800
3,825
3,850
3,875
3,900
3,925
3,950
3,973
4,000
4,023

Benefits

170.000
175,000
180,000
185,000
190,000
195,000
200.000
225,000
250,000
275,000
300,000
325,000
350,000
375,000
400,000
425,00
450,000
475,000
500,000
550.000
600,000
650,000
700,000
750,000
800,000
s:\ooo
900,000
950,003
1,000,000
1.050,000
1,100,000
1,150,000
1,200,000
1,250,000
1,300,000
1,350,000
1,400,000
1,500,000
1,600,000
1,700,000

Award

4,050
4,075
4,100
4,125
4,150
4,175
4,200
4,325
4,450
4,575
4,700
4,825
4,950
5,075
5,200
5,325
5,450
5,575
5,700
5,950
6,200
6,450
6,700
6,950
7,200
7,450
7,700
7,950
8,200
8,450
8,700
8,950
9,200
9,450
9,700
9,950
10,200*
10.700
11,200
11,700

Table Ib. Quick Guide for Calculating Awards Based on Tangible Benefits

Benefits AW&I’d

1,800,000 12,200
1,900,000 12,700
2,000.000 13200
2,100,000 13,700
2,200,000 14,200
2,300,000 14,700
2,400,000 15,200
2,500,000 15700
2,600,000 16,200
2,700,000 16,700
2,800,000 17,200
2,900,000 17,700
3,000,000 18,200
3,100,000 18700
3,200,000 19,200
3,300,000 19,700
3,400,000 20,200
3,500,000 20,700
3,600,000 21.200
3,7000,000 21,700
3,800,000 22,200
3,900,000 22,700
4,000,000 23,200
4,100,000 23,700
4,200,000 24,200
4.300.000 24,700
4,360,000 25,000%*

* Awards over S10.-
000 require the ap-
proval of the Office 0,
Personnel
Management.

** Maximum award
authorized by the Of-
fice of Personnel Man-
agement. A presiden-
tial Award of up to
$10, .00 may bc paid
in addition to the
$25,000.

Federal Personnel Mast .al



Value of Benefit

Table 2. Scale of Awardc Based on Intangible Benefits

Limited

Affects functions, mission,
of personnel of one office,
facility, installation, or an
orpnizationd element of

a headquarters.

Affects a small area of sci-

ence or technology.

Extent of Application

Extended

Affects functions, mission,
or personnel of several
offices, facilities, or
installations.

Affects an imponxnt area of
science oe technology.

Broad

Affecu TuiKTium. minion,
or penonel or an entire
rclion.l area of com-
mind. May be applicable
to .11 of vi ifKjcptnOcm
afency of a larye bureau.

Aiiceu a bm j area of wi-

General

Affects functions, mission,
or pen*w*| of several re-
gional areas or com-
mands. or an entire de-
partment or large
independent agency, or K
in, the public interest
throughout the Nation ot

MODERATE VALUE—
Chanft of modification of
an operating principle or
prortdure which has mod-
erate value sufficient to
meet the minimum stand*
a/d for a cash award: an
improvement of rather / / 7~
limited value ol a product,
activity, profram. or serv- -~
ice to the public.

"%

SUBSTANTIAL VALUE— /
Substantial change or
modification of an oper-
ating principle or procc* /

dure: an important im* / #

provement to the value of

a product, xtivity, pro- /
gram. or service to the

public.

HIGH VALUE—Complete
revision of a basic pnn*
ctple or procedure: a highly .
significant improvement lo J
ifr value of a product,
major activity, or pro-
gram. or service lo the $
public.

EXCEPTIONAL VALUE-
Iniliaiion of a new prin-
ciple of majof procedure;
a superior improvement to
the quality of a critical
product, activity, pro-
gram. or service to ihe
public.

(1) The minimum award for tangible benefits may
be granted only when the benefits reach or exceed
$250 or an agency-determined minimum. The mini-
mum award for intangible benefits should requite a
comparably high standard.

(2) Contributions recognized by cash awards based
on intangible benefits must be comparable, in value
to the Government, with those based on tangible ben-

Fedcral Personnel Manual

ener of Kchnokiyy. beyof.,.

/

efits. Comparisons are shown, in parenthesis, below
the award amounts in table 2.

3) When a contribution has both tangible benefits

and intangible benefits, the amount of award is based
on the total value of the contribution to the Govern-
ment, i.e. a combination of the award amount based
on tangible and the award amount based on intangible
benefits.

Inst. 26S
August 14, 1981



C-3. FOR SUSTAINED SUPERIOR PERFORM ANCE

Table 3. Special Achievement Awards fo> Sustained Superior Performance
- Up to 15% of base salary -

An agency may establish a fixed percentage rate for all personnel covered under chapter 451, or a range of
percentages. When a range is used, OPM suggests that the amount granted reflect the degree to which the
individual employee's performance exceeded the standards of performance for the job. These awards must be
based upon a cun;;nt performance appraisal. The full amount for a sustained superior performance award may

be granted only once in any 52-week period.

Inst. 265

August 14, 1981 Federal Personnel Manual
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STATE OF CALIFORNIA—DEPARTMENT OF PERSONNEL ADMINISTRATION George Deukmejian, Governor

STATE MERIT AWARD BOARD
1115 1ITH STREET
SACRAMENTO. CALIFORNIA 958U

(916) 324-0522/ATSS 454-0522

|lpfaw ||

David Teal iijn 0 djci
Alaska Legislature
House Research Agency

Pouch Y HOUSE RESEARCH AGENCY

Juneau, Alaska 99311

Dear Mr. Ter":

You recently ~quested information about the State®"s Merit Award
Program.

The program was established in 1950 to encourage employees to submit their
ideas for improving procedures and reduce expenditures. Our office reviews
all the new suggestions and refers all eligible ideas to the appropriate
department for evaluation. Department reports are reviewed by staff of

the Merit Avw/ard Board to ensure that a fair and impartial report has been
prepared. Employees are notified of the decision of the department if
adopted and the Merit Award Board recommends approval of an award. If

a suggestion cannot be adopted, the employee receives a copy of the
department®s decision.

In addition to our suggestion program, we also recognize State employees
for acts of heroism and for superior accomplishments. The awards for
heroism are honorary, consisting of a certificate and a medal of valor
which 1is presented by the Governor. This action is defined under a
Special Act category as an extraordinary act of heroism by a State
employee performed at great risk to his own safety or life in an effort
to save human life. The Special Service category is defined as an act
of heroism by a State employee performed at personal risk to save
property. These awards are intended to be '"prestige"™ awards and are
made on a highly selective basis.

We have two categories for the Superi or Accomplishment awards. One is

the Sustained Superior Accomplishment which is defined as an act of
superior job performance resulting in an exceptional contribution to

the efficiency of State Government The other is a Superior Accomplishment
which is defined as an act which results in an outstanding and superior
achievement of a non-recurring nature as an important contribution to
science or research or improvement in an agency®s operation. For your
information, 1 am enclosing copies of the law; regulations; form letters;
and application form; and the SAM which thoroughly explains ojr operation.



We believe this program is a vital programwhich has resulted in
savings of millions of dollars Tfor California, as well as improved

operations. If I can provide any further information, please let
me know.

Sincerely

Clil 1i_,ms
Merit Award Administrator

LIW:sm



FISCAL
YEAR

50/51
51/52
52/53
53/54
54/55

55/56
56/57
57/58
58/59
59/60

60/61
61/62
62/63
63/64
64/65

65/66
66/67
67/68
68769
69/70

70/71
71/72
72/73
73/74
74/75

75/76
76/77*
77/78*
78/79
79/80 ~

80/81.
81/82

Total

* Refer Co Schedule

SUGG.
REC™D

784
1,642
1,537
2,157
3,000

2,799
2,483
3,073
3,468
2,998

4,403
3,231
2,852
3,522
2,663

3,094
3,641
3,394
2,752
2,546

2,732
2,283
2,186
2,503
2,967

3,649
3,413
2,921
2,467
2,969

. 2,404
..3;2.20

89,753

o
RECAPITULATION OF AWARDS AND SAVINCS

NO. O
CERTS

AWARDED

23
65
68
125
87

146

97
151
132
193

225
206
187
155
164

166
183
180
130
163

132
162
97
69
66

84
44

o O O

3,500

F

v}

MERIT AWARD BOARD

NO. OF

CASH

AWARDS

24
87
96
292
183

191
210
300
296
276

314
327
352
263
215

337
342
346
322
309

353
327
254
299
387

394
406
535
452
461

350
390

9,690

TOTAL
AWARDS

47
152
164
417
- 270

337
307
451
428
469

539
533
539
418
379

503
525
526
452
472

485
489
351
368
453

478
450
535
452
.461
350
390

13,190

IB 77/78 Legislative Report

AMT. OF
CASH
AWARDS

$ 1,331
3,812
4,290
7,535

13,211

7,821
9,016
18,266
10,367
11,712

24,548
24,596
32,614
16,546
10,013

29,907
* 16,92
66,701
15,213
38,211

28,700
66,346
105,679
51,821
106,604

162,439
139,493
168,627
87,465
96,731

95,725
225.147

1,697,930

F

IRST

YEAR"®S
SAVINCS

$

41,396
108,250
121,601
273,014
204,953

224,220
190,458
341,302
219,031
246,784

307,806
477,778
370,025
238,200
306,946

160,973
329,163
542,028
373,290
329,442

964,553
716,083
1,224,234
1,659,318
2,297,221

1,628,387
1,647,230
752,070
745,759
791,567

852,129
2,499,043

21,184,254

12.
12.
14.
12.
15.

12.
16.
18.
11.
14.

16.
14.
15.
16.
18.

21.
16.
14.
15.

13.
13.
18.
18.
15.

14.
12.

14.

o w N wo
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GOVERNMENT CODE

Section 19823. The Department may make awards to current or retired
state employees who:

) Propose procedures or ideas which hereafter have been adopted and
which will result in eliminating or reducing state expenditures or improving
operations; provided, such proposals are placed in effect; or

(b) Perform special acts or special services in the public interest; or

(©) By their superior accomplishments, make exceptional contributions
to the efficiency, economy or other improvement in the operations of the Sta.te
Government.

Awards for superior accomplishments shall be made in accordance with pro-
cedures and standards established by the Department.

Any award made by the Department under the provisions of this section may
be paid from the appropriation available to the state agency affected by the
awa rd .

The director may adopt rules and regulations to carry out the provisions
of this section, and may appoint merit award boards made up of state officers,
employees, or citizens to consider employee proposals, special acts, special
services, or superior accomplishments, and to make recommendations to the
department as to the mgrits of the proposals, special acts, special services,
or suoerior accomplishments, and whether or not the proposals, special acts,
special services, or superior accomplishments justify an award.

Any award granted under the provisions of this section shall be limited
to three thousand dollars ($3,000) unless a larger award is .ipproved by con-
current resolution of the Legislature.

Any expenditures made or costs incurred heretofore or hereafter by the
director for the purposes of this section may be paid from funds available for
the support of the Department.

If the provisions of this section are in conflict with the provisions of
a memorandum of understanding reached pursuant to Chapter 12 (commencing with
Section 3560) of Division 4 of Title 1, the memorandum of understanding shall
be controlling without further legislative action, except that if such provi-
sions of a memorandum of understanding require the expenditure of funds, the
provision shall not become effective unless approved by the Legislature in the
annual Budget Act.



STATE or CALirORNIA - MERIT AWARD BOARD

EMPLOYEE SUGGESTION

STD 645 12/79)
Please type or print with

NAME or EMPLOYER)*) (LAST, FIRST, MIOOL
O MISt
O MRS
D Ms
MR

RESIDENCE ADDRESS

SUBJECT TITLE - DESCRIPTION IK A KW WORDS

IFMORE SPACE NEEDED.

THE WAY
rris
NOW

ADVA&IAGES
MY 10EA

IN CONSIDERING MY SUGGESTION (chkck onr|

CD YOU MAY DISCLOSE MY NAME

OO NOT DISCLOSE MY NAME UNLESS
SUGGESTION IS AOOPTED

blue

The use by the State of California
of my suggestion i.iall not form the
basis of a further claim of any
nature upon the State of California
by mo, my heirs or assigns.

| PUBLIC NO.

PKONE 'ATSS NO.

ATTACH ADDITIONAL SHEETS

SIGNATURE EACH SUGGESTER
(NOT ACCEPTABLE IF UNSIGNED)

21862-193 123M-0SI*



STATE A DMINISTRATIVE M ANUAL

MERIT AWARD PROGRAM

(Continued)
THE STATE MERIT AWARD BOARD (New 12/74)

Receiving and promptly referring to the agencies concerned with the subject matter
all suggestions qualifying under Board of Control Rules and these guidelines.

Insuring prompt evaluation of suggestions by the agencies and .keeping suggesters
.informed as to the progress of the evaluation.

Notifying suggcsters of awards approved or reasons for nonadopcion of their suggestions
Distributing promotional information to Merit Award Coordinators and, occasionally,
to all state employees.
t .
THE STATE ACENCY (DEPARTMENT) HEAD (Revised and Renumbered from 4760 12/74) /4702.3,

Each department head is responsible for:

Establishing an administrative atmosphere in which employees are free to offer conscrucirtvs
Ideas far improvement.

Encouraging, through all o.vsgement levels, the submission of constructive suggestions
through the Merit Award Program.

Keeping abreast of Merit Award activity in his agency. *
Participating, when possible, In the presentation of awards.
Appointing a Merit Award Coordinator who Is authorized co represent the views of the
agency co the Meric Award Board on suggestions and ocher awards, and for notifying (
the 1icCIL nwaiu buuru us co the person so aesignated.
Insuring sufficient staff time is available for prompt and thorough evaluation of all
suggestions affecting tha agency.

THE MERIT AWARD COORDINATOR (Revised and Renumbered from 4762 12/74) "4702.4

Each Departmental Merit Award Coordinator is renponsible for:

Insuring thac all agency employees are Informed about tyJ program through orientation
packets and meetings, publications, posters, and publicity abouc award recipients.

Insuring that suggestion forms are readily available co all employees at all times.
Interpreting the program policy and procedures for all agency personnel.

Insuring agency-wide distribution of posters, forms, or other promotional material
received from the Meric Award Board.

Assigning qualified personnel to investigate and report upon suggestions referred by
the Merit Award Board for evaluation.

Insuring chac evaluations are factual, promptly mode, courteously drafted, and represent
the best Intercuts 0f che agency and of the progranm.

Informing the head of che agency, periodically, of che status of the agency program;
i.e., experience, successes, problems, and needs.

Coordinating che receipt and presentation, at suitable ceremonies, of award letters,
certificates, and checks.

210 4702.2 (Cone. 1) DECEMBER 1974



MI*RIT AWARD PROGRAM

THE SUGGESTION EVALUATOR (Revised and Renumbered from 4764

12/74)

4702.5
Each suggestion evaluator is responsible for:
Approaching the evaluation of suggestions with an open mind, insuring that the ultimate
decision on the suggestion is In che best interests of the agency and the State.
Completing the evaluation as p-omptly as possible and keeping che agency Merit Award
*Coordinator apprised of the estimated date of completion where a delay is unavoidable.
Writing suggestion evaluations:
(a) with sufficient information on the adoption thereof and the benefits arising
therefrom on which to calculate an appropriate award, or (b) with the reasons for
nonadoption stated in a factual and impersonal format, keeping in mind that the
employee is to be encouraged to submit other ideas. Suggesters will be furnished
with a copy of nonadoption evaluations by Che Board.
THE SUPERVISOR (Revised and Renumbered from 4763 12/74) 4702.6
Each supervisor is responsible for:
Encouraging employees to offer constructive suggestions through the Merit Award
Program.
Assiscing employees in che development and presentation of their suggestions.
Making suggestion forms available at all times.
Participating in award-presentation ceremonies with che employees supervised.
MERIT AWARD CALENDAR (Revised and Renumbered from 4701 12/74) 4703
Upon request by the Merit Award Coordinator, the Board will forward, seven days prior to
the monthly meetings of tho Board, either a full copy of the Board calendar or only that
part which contains suggestions adopted by the agency. This will permit the agency to
review the subject matter and to present views to the Board prior to or at Che meeting on
calendared matters. When receiving a full calendar, it also permits the agency to consider
all adopted suggestions for application to its own operations.
The closing date for placing recommendations of approval or disapproval on the calendar of
Che Board 1is the 20ti, of the month. Recommendations received after che closing date will
be delayed until the next regular meet.; of the Board.
it liai.K.1.:'Y FOR I'Ak- till PAI'ION (Reviser. /7%’
Lxcept as stated in Board of Control Rules, amended effective February 1, 1979,
all State employees are eligible to participate in and submit suggestions through
the Merit Award Program. Eligibility fo'- awards is discussed in SAM Section 4711,
eemporary, casual <;id eirergen. y inplc.'was r_jiy not «,"V.Sr “*ns icr *war “unle %

viicir suggestiuu» die submitted whilu the.) arc -dually cr.p~esetl hy the M.acr.

Retired state employees may not submit suggestions for an award.



STATE ADMINISTRATIVE MANUAL

[
MERIT AWARD VOCRAM

ELIGIBILITY FOR AWARDS (Revised and renumbered from 4710 12/74) 4711

Employee eligibility for awards offered by the Merit Award Program shall be measured in
terms of assigned or expected Job responsibilities.

It is the policy of the Board to make an award commensurate with the contribution of the
employee to the results obtained from his efforts and his suggestion. A suggester is not
precluded from a proportionate award in those situations where the solution adopted differs
from that proposed in his suggestion.

When there is reason to believe that a suggestion is within the scope of the suggester
assigned duties, che employing agency will be asked to provide a copy of the duty statement
showing the actual duties performed by the suggester at che time che suggestion was submitted
to the Board.

Excepc as provided elsewhere in this chapter, a suggestion which describes a specific

problem, offers a workable solution, and is intended to be of benefit to the operations of
the State of California will be accepted for possible implementation. The idea need not

be original with che suggestnr, but che Board will carefully weigh all fact3 and opinions
where there is a dispute as to its origin before granting an awavd for the adopted suggestion.

UNACCEPTABLE SUGGESTIONS (Revised 1/79) 4712
The Board will noc accept for evaluation suggestions which:
Involve personal grievances.

Recommend Increased taxen or license fees.

Recommend additional revenues at the expense of a segment oftaxpayers andwhichcan
be classified as unjust or inequitable.

Recommend a change In the pay or classification of a position or a class,
or the establishment of new positions. This area 1s held to be the
continuing resnonsibl111ty of the agency and theStatePersonnel Board

Recommend a "study", "surveyl, or "rcvle*" with che course rn be tak«r. in
accordance with the fin"Ings.

CONDITIONAL ACCEPTABILITY (Revised and Renumbered from 4720-4731 12/74) 4713

Thefollowing typos of suggestions may be accepted for evaluation and awards, subject to
the conditions stated:

1. Impletnencacion of organization and methods studies conducted by state agencicn or
private consultants, for five years after the original date of completion or submission

of Che vreport of such studies. Thereafter, Che Board may consider suchsuggestions
for an award but may use a reduced forr.u*. upon which to make Che award.

(Conelnued)

Tl 244 4711 JANUARY 1979



STATE ADMINISTRATIVE MANUAL
MERIT AWARD PROGRAM

(Continued)
CONDITIONAL ACCEPTABILITY (Revised and Renumbered from 4720-4731 12/74) 4713
2. Increase penalties or assessments. An-award nay be nade only when it is proven

conclusively that the agency involved would suffer a monetary loss by the continuation
of the lower, existing penalty or assessment.

3. Impose a penalty for the nonpayment of a fee or tax not previously assessed. An
award may be made only when it is proven conclusively that such nonpayment either
causes additional costs to the affected agency or affords the delinquent taxpayer an
unfair advantage over other taxpayers.

4. Increase collection of monies legally due tt the S; ee. Ai. award nay be cade to a
suggester who is not normally responsible f<r suer collection activity.

5. Impose a charge for state publications distribute! to the general public vithout
charge. An award will not be made for such a suggestion unless It is shown that the
publication had beer, printed at the request of a special group, et the expense of che
general taxpayers.

6. Transfer a function from the State to another governmental jurisdiction. An award
for such a suggestion will be computed on the net savings to California taxpayers,
i.e., the difference in costs of performing the function. Where net savings cannot
be measured, a modify id award may be made when it is clearly proven there other
benefits to Che taxpayers by transferring Che function.

7. Transfer funds between the State and its political subdivisions or between the State
and Che Federal Government. An award for such a suggestion will be computed on the
net savings or income to California taxpayers. Where such net savings or Income
cannot he measured, a modified award may b- made where It is clearly proven che
benefits from such transfer is a marked improvement in procedures and benefits will
inure to the taxpayers or the government of the State of California.

SUBMITTING SUCCESTIOh®S (Revised and Renumbered from 4761 12/74) 4720

Suggestions shall be submitted by the employee, on Meric Award Board Employee Suggestion
Std. Form 645, directly to the Board by mail or messenger service.

Agencies will not require that their employees submit suggestions through agency channels
nor screen them before they are presented to the Board.

The 1identity of the suggester will not be revealed to the evnluator during the initial
evaluation if the sugReater has chocked "Do Noc Disclose My Name"™, on the suggestion form.

The identity will be revealed when the idea has been adopted, the suggerter®s Job rei ponsibility
must be assessed in relation to Che suggestion and an award 1is indicated.

EVALUATING SUGGESTIONS (Revised and Renumbered from 4764 12/74) 4730

1. All suggestions accepted by the Merit Award Board as qualifying under acceptability
standardswill be relerred immediately toone or more agencies having r<jponsibilit-
for the subject natter or application in their operations.

2. Sufficient copies of the suggestion and evaluation forms will be o.-.iUed 1in accordance
with the needs of the agency.

3. It is the responsibility of the agency toevaluate all suggestions referred to it
within 30 days of receipt. Reasons for delays in the completion of che evaluation
shall be reported co the Board. This will permi” informing the suggester as co the
status of his suggestion.



STATE ADMINISTRATIVE MANUAL

MERIT AWARD PROCRAM

(Cencir.ued)
EVALUATING fVGCESTIONS (Revised and Renumbered from 4764 12/74) 4730

4. Unreasonable delays in completing evaluations, without a prompt andsufficient explanation
therefor shall be called to the attention of the agency head by theBe>,.rd.

5. Agency suggestion evaluators are encouraged to discuss the suggestions with their
authors on points which require further detail or explanation.

6. Evaluations prepared by the person having immediate responsibility for the subject
natter shallL be reviewed at least by hi? supervisor and by the designated agency
suggestion coordinator.

7. The Board will forward to the suggester a copy of all tracers or letters regarding
the status of a suggestion which has not been evaluated promptly or where additional
data 1is required. Suggesters also will receive a copy of che evaluation which secs
forth the reasons for nonadopcions. Therefore, it is incumbent on evaluators to
couch such reports in factual terms, rather chan personal ones.

3. The identity of the evaluator will noc be disclosed co the suggester, as che .osition
adopted 1is presumed to be that of che agency, rather than that of the evalua®iwr.

The Board may request that agencies which reject a suggestion, for the reason it is
under active consideration by che agency, support the position by copies of records,
correspondence, reports, or other evidence satisfactory co che Board.

10. Suggestions requiring legislative action before they can beplaced Inco effect will
be referred to the agency concerned. Each agency receivingsuch a suggestion wilL
include, in its evaluation report, a recommendation either for or agalnsc such legislative
changes and will give the reasons for the position taken.

If an agency advises chac necessary legislation will be introduced, che suggestion

will be placed in a de"erred consideration status until the end of the next sesslo-
0: che Legislature. The employee and the agency will be notified as to che action

taken on Ch? suggestion c-.d there will be no further follow-up co the agency until

final accion has been taken on the legislation.

Each evaluation report containing a recommendation against the introduction of legislation
will b* reviewed by che Merit Award Board, ac one of its regular meetings. The Boari

nay refer Che proposal for final decision to toe affected Agency Secretary, or to the
Department of Finance where appropriate.

The Merit Award Board will noc sponsor any legislation without the specific approval
of the Board of Control.

AWARDS (Revised 1/7%) 4740

Awards shall be calculated in accordance with Board of Control rules, except as provided
in che following %rmulae for suggestions achieving a one-time saving ot based upon improved
e. jco ".ures nr sa‘ety.

Men.avo. »*"".ble, awards shall be based on savings or earnings realized by che Scace in
the first year ¢ =lowing the date the suggestion is placed in cffccc.

If che net benefits reai-11".! or expected during the first year following implementation

are not fairly representative, a v"/ferent period of time nay be substituted if, by so

doing, a more representative benefit o_omel sward will ensue. Significant costs of implementation
cf a suggestion may be deducted from the betiwflrs realized but should be prorated over che
expected life of the suggestion bene it.

71 C-.4 <.730 (Cone. 1) JANUARY 1979
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(Continued)
ANARDS  (Revised 1/79)

Agency Merit Award Coordinators are encouraged to recommend to the Board the amount of the
cash award they feel is appropriate for an adopted suggestion. Amounts in excess of $150

must bear the signed approval of management at least the equivalent of the chief admin-
istrative officer or a Deputy Director."”

In recognition of the role of the State Legislature in the approval of awards

exceeding $1,000 listed in the annual concurrent resolution, as of February 1,

1979, it 1s the policy of the Merit Award Board not to recommend to the Board

of Control awards exceeding monetary limits the Legislature has indicated, by

Its concurrent resolution, willingness to approve.

The judgment ot che Merit Award Board and Che Board of Control shall be final,except as
to those awards included in the annual legislative concurrent resolution.

ONE-TIME AWARD SCALE (Revised 1/79)

Under circumstances described in the applicable Rules and Regulations of the
State board of Control, the Merit Award Board will recommend to the Board of
Control an award not to exceed 5X of savings or Increased revenues which are
not annually reoccurring. It is not considered equitable to award employees
lui of one-time savings or increased revenue and a like percentage to
employees achieving savings or lIncreased revenue over a period of years.

IMPROVED PROCEDURES SCALT, (Revised 1/79)
"Improved procedures™ aie chose which propose improvements in working conditions,changes
in procedures, revision ]t forms, improvements in employee morale or health, etc , for

which the monetary value cannot be determined readily.

In making recommendations to the Board of Control, the Merit Award Board will

apply the following scale to calculate awards for adopted suggestions resultin

in improved procedures:

Degree or Nature of Benefit Points
EITHER
1. Marked improvement in methods, forms, facilities, equipment, etc. 15
2. Moderate improvement in same 10
3. Minor improvement 1in same 5
OR
4. Improved employee relations, working conditions, service to the
public or vubllt attitude 10

Distribution of the Value
1. Statewide application and acceptance by at least one department 25

2. A majority of che facilities or employees of at least one
department -v

3. Several operations or facilities or some of che employees 15

4. Single operation or facility 5

4740

4740.1

4740.2



IMPROVED SAFETY SCALE (Revised 1/79) 4740.3
"Inproved safety" suggestions are those whir.h propose improvements in practices or facilities

to eliminate or reduce Injury to state enployees or to the public, and for which the

monetary value cannot be determined readily.

In making recommendations to the Board of Control, the Merit Award Board will

apply the following scale to calculate awards for adopted suggestions resulting

in improved safety:

Decree of Hazard Points

Included defects or lack of safeguards which ordinarily might
have resulted in accidents causing:

1. (Extreme) - a fatality or permanent injury and/or extensive

property damage 25
2. (Major) - disabling injuries and/or heavy property damage 15
3. (Minor) - nondisabling injuries and/or slight property

damage 10

Probability Before Improvement

1. Considerable exposure with probable occurrence of accident 20
2. Appreciable exposure with likely occurrence of accident 15
3. Slight exposure with possible occurrence of accident 10

Extent of Application

1. Deoartnentwide or "meatewide 25
2. Several locations 15
3. One office or area of operation 10

Effectiveness of Improvement

1. Eliminates the hazard or possibility of disabling injury, or

extensive property damage 30
2.  Appreciably limits the hazard or effects of the hazard 20
3. Slightly reduces the hazard 10

Bonus Points

Suggestion was directly responsible for full or substantial compliance
with existing Safety Ocdurs of the Division of Industrial Safety 10

AWARD SCALE

Points Award
Below 40 Hone
40 S25
45 - 60 S30 - S40
65 - 30 345 - S75

15 - 101 S0 - 510(1



SUPPLEMENTAL AND ADDITIONAL AWARDS (Revised and Renumbered from 4742, 4743 12/74) 4740.4

A preliminary award may be recommended for a suggestion upon its being placed in effect.
The amount shall be calculated upon the n"it benefits expected fusing the first full year
following its Implementation, if the benefits can be reasonab®™ calculated. [If they
cannot be reasonably calculated, a modest award may be grant®™ .with a review at the end of
che year following implementation to ascertain the total net benefits. At that time, a
supplemental award may be recommended, based on the benefits actually realized during che
first year following implementation.

r*Additional awards, requiring legislative approval, will be calculated only after the
\ adopted suggestion has been in effect for a full year, or is based upon an act or circumstance
\ which is noc subject to change during che first year following adoption and implementation.

AWARDS FOR SAME IDEA (Revised and Renumbered from 4743 12/74) 4740.5

When an idea has been adopted and an award has been granted therefor, any employee 1is
eligible for further award consideration for a subsequent proposal which is a marked
improvement over che original suggestion and effects further economies in time, material,

or manpower, “he change, improvement, or modification must be narked and easily recognizable
as a distinct improvement over the original adopted proposal.

Whenever an agency adopts an employee suggestion, places it into effect, and the Merit
Award Board authorizes an award, it then becomes incumbent upon cop management to assure
full complete utilization of the I<lc« ufi an agency-wide basis. However, if a suggestion
does not receive statewide or agency-wiae acceptance and utilization within three years of
the dace of the original awa."d, then che Board, 1in its discretion, may make a second
award. In making its decision, the Board will consider the lapse of time since adoption
of che original idea, whether :he idea is a direct application or an adaptation, and Che
.onpleceness of presentation of the idea. ¢

PAYMENT OF AWARDS (Revised and Renumbered from 4748 12/74) 4740.6

Payment of merit awards will be made by submission of che Board of Control Certificate to
the Scace Controller®s District Disbursing Office ﬂ.ich makes regular salary payments co
the employees. Attached to the certificate will be Payroll Adjustment Notices, Std. Form
671, properly certified by the agency and ldentifying each employee and the position he
holds. The Controller®s Off"cc will issue a payroll warrant in the net amount payable to
the employee after deducting withholding tax. The amount of che award and the tax withheld
will be included on Che Withholding Statement, Form W-2, 1issued co che employee by che
Controller®s Office a: the end of che calendar year.

Should che payment of these awards cause a shortage in the salary and wage cacegory from
which paid, a budget ievlsion is required to transfer che amount of che awards from the
category which derived savings from che suggestion. Should the award be payable from che
appropriation of anoch ir agency or fund, the agency paying Che award will bill the agency
or fund benefiting fron Che award for Che amount so paid.

ru 244 4740.4 JANUARY 1979
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NONADOPTED SUGGESTIONS (Revised and Renumbered from 4749 12/74) 4750

A copy of the agency"s evaluation, explaining the reasons for nonadoption, will be furnished
to the suggester by the Board.

The Board will not grant an award in Instances where a suggestion has not been adopted but
subsequently put into effect as a result of an action which is not occasioned by, nor
resulting from the suggestion, but is solely the result of: independent legislative enactment,
requirement of the Federal or other governmental agency; Executive Order; or by recommendation
of a legislative committee.

APPEAL AND RECONSIDERATION (Revised And Renumbered from 4750, 4751 12/74) 4750.1

An employee”s rights 10 a suggestion will expire one year following the date of the Board"s
letter of rejection.

If an employee is dissatisfied with a rejecticn, he may ask for reconsideration of the
previous decision provided he submits additional or supplemental information which was not
covered in his original proposal or which points out an error in the evaluation report.
Request for recons-deration or appeal will not be considered if the employee simply states,
"I disagree with the report and conclusions of the agency", without giving additional
reasons.

Such appeal or request for reconsideration may be renewed annually for a period not to
exceed three (3) years from the date of the original rejection letter, provided he submits
additional or supplemental information which was not covered in his original proposal or
prior appeals.

If che suggestion is placed in effect during this three-year period, an employee may
request an award for Ms suggestion, provided such request is filed within six (6) months
of the date the Ilde* was placed in effect.

The submission of a suggestion, or the refiling during che three years following its
rejection, does noc in itself assure that an employee automatically will be eligible for
an award if the idea is adopted. In case of a dispute the Board may request evidence thac
such original submission, subsequent reconsideration requests or refilings, etc., either
did, or did noc, contribute to the post-rejection action in adopting the proposal.

SPECIAL ACTS AND SERVICES (Renumbered fror, 4770 12/74) 4760
"A Special Act" 1is defined as "an extraordinary act of heroism bya state employeeextending
far above and beyond the normal call of duty or service performed at great risk to his own

safety or life In an effort to save human life."

"A Special Service" is defined as "an act of heroism by a state employee extending above
and beyond Che normal call of duty or service performed at personal risk to save property."”

The awards granted for special acts and special services are intended to be "prestige"
awards and will be made on a highly selective basis.



MERIT AWARD PROGRAM

“}
RECOMMEFDATION FOR AWARD (Renumbered from 4771 12/74) 4760

A recommendation for an award for a special act must be cade on Special Act Award Recom—
mendation MAB Form 277. A recommendation for an award for a special service must be made
on Special Service Award Recommendation, MAB Form 277. The recommendation, 1in either
instance, must include all pertinent factual information requested in the instructional
portion of the applicable form. Forms may be obtained from the Merit Award Board.

It is necessary co explain the specific nature of the"emergency, the unusual difficulties
imposed by it and a description of che way the employee solved the problem or acted in the
emergency. This explanation should dearly outline the manner and the extent to which the
employee jeopardized his life or personal safety and indicate the extent to which the act
surpassed normal job expectancy.

In order to afford prompt recognition for a special act or service, the award irecrmmendalLl "n
should be submitted immediately after the performance of the act. The immediate supervisu.-
may initiate the recommendation foi award, but it must be signed by Che agency head.

HONORARY AWARDS (Renumbered from 4772 12/74) 4760

The awards for a special act or a special service are primarily honorary onas, each consisting
of a certificate and a medal.

The medal for a special act is of 10-K gold and enamel embossed with laurel leaves, che
name of "California"™ and an outline of the State with three beams of light radiating from
a diamond star. Below, in raised gold, 1is Che word, "Valor".

The medal for a special service is identical except chat it does not contain a diamond.

PRESENTATION CEREMONIES (Revised 1/79) "*760

These awards will be presented at suitable ceremonies arranged and publicized by
che employing department. The Merit Award Office will prepare the citations and
certificates and will be available for advice and assistance on the ceremonies.

SUPERIOR ACCOMPLISHMENTS ~ (New 1/75) 4780
A Superior Accomplishment is an act by an Individual employee or group of employees which

makes an exceptional contribution to the efficiency or economy of the State Government or
an exceptional Improvement 1n Its operation. Such acts may be categorized as follows:

Superior Accomplishments of £ Nonrecurring Nature

Acts which result in an outstanding and superior achievement of a nonrecurrlr g
nature sucn as an Important contribution to science or research or Improvement in
an agency's operation. Unequaied personal efforts resulting In overcoming unusual
difficulties or obstacles also may be recognized under this cateqory.

Sustained Superior Accomplishments

The sustained act of superior job performance resulting 1n an exceptional contribution
to the efficiency of State Government.

SUPERIOR ACCOMPLISHMENTS OF A NONRECURRING NATURE (New 1/75) 4781
The objective of this award is to give state departments the opportunity to recognize

employees who have made significant contributions to the economy or efficiency of State
Government and which are clearly beyond ordinary job expectations.

T1 244 4760.1 JANUARY 1
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DEFINITION  (New 1/75) 4781.1

Superior Accomplishments of a nonrecurring nature may Include, but are not limited to:
An important contribution to science, research or development.
Unequaled personal efforts 1n overcoming unusual difficulties or obstacles 1n

the completion of a major project or task with substantial benefits to the State
as a result thereof.

Completion of a major project or task in a significantly shorter period of time
with substantial benefits the State as a result thereof. '

REQUIREMENTS  (Revised and renumbered from 4781 and 4781.1 1/75) ’ 4781.2
Recommendations for the award must Include:
A clear and concise description of the achievement which forms the basis for the award. '

Detail which conclusively proves, or measures, the benefits to the State as a direct
result of the efforts of the nominee.

A statement as to the results which would have been considered acceptable but for the
noninee's efforts.

Data clearly showing the degree to which the nominee unquestionably performed beyond
normal job requirements and expectations.

Any other pertinent Information; such as, amount of overtime, research done, dedication
to the task, etc.

RECOMMENDATION  (New 1/75) 4781.3

Submit the recommendation to the State Merit Award Board on Std. Form 278, obtained from the
Merit Award Board.

Specify whether the nominee is recommended for the Silver Award or the Gold Award.

The recommendation must be signed by the agency or department head.

TIME (Revised and renumbered from 4781.2 1/75) 4781.4
Recoamendations should be submitted to the State Merit Award Board as soon as Is reasonable

after the accomplishment to insure that the nominee receives orompt credit. 'l11 supporting

data required by these sections, however, must accompany the recommendations.

ANVRD (Revised 1/79) 4701 .5

The primary award for a superior accomplishment of a nonrecurring nature 1s a certificate
of commendation.

Two classifications of awards are available. The final judgment as to the appropriate
award for the accomplishment 1s reserved for the State Merit Award Board.

Silver Award

The certificate Is printed In silver and encased in a folder aon-c.-iote for presentation.
An attractive., engraved desk set, with two silver pens, acc.vcunies the certificate.

The Silver Award wkll be granted for those accomplishments which, in the judgment of the
State Merit Award Board, fully meet all of the requirements of these sections.

T A1A a7m i iamianv 1)70
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(Continued)
AMRD (Revised 1/79)

4781.5
Gold Award
The certificate is printed in gold and encased in a folder appropriate for presentation.
An engraved gold wrist watch accompanies the certificate.
The Gold Award will be granted for those accomplishments which, in the judgment of the
State Merit Award Board, not only meets all of the requirements of these sections but
*s of such outstanding degree that it merits recognition of the highest order.
COSTS  (New 1/75) 4781.6
The purchase and engraving of the desk sets and watches will be arranged for by the State
Merit Award Board. The invoices for these will be directed to the department or agency
making the award.
PUBLICITY (New 1/75) 4781.7
It is essential that, wherever possible, the widest publicity be obtained for the award,
with emphasis on the benefits obtained for the taxpayers. As no announcement of the granting
of such an award will be made by the State Merit Award 8oard, the department or agency nay
select the appropriate time and media for release of the news.
SUSTAINED SUPERIOR ACCOMPLISHMVENTS  (New 1/75) 4782
The objective of the Sustained Superior Accomplishment Award is to give state departments
the opportunity to recognize employees who have made a significant contribution to the
department by virtue of their exceptional job performance, sustained over a period of not
less than 24 months.
DEFINITION  (New 1/75) 4782.1
The Sustained Superior Accomplishment Award Is a management tool for recognizing sustained
achievement on the job by state employees.
PROGRAM APPROVAL  (New 1/75) 4782.2
Department directors who wish to participate In the program shall develop a Sustained
Superior Accomplishment Award Program within their departments, which details an appro-
priate nomination process and applicable standards for nomination. A copy of the program
will be filed with the State Merit Award Board prior to submission of nominations for the
award. The board may make suggestions for changes In such programs to Insure adherence to
a statewide uniformity.
STANDARDS  (New 1/75) 4782.3
The following constitute broad statewide standards for such program:
Awards must recognize sustained superior accomplishment significantly above normal
job requirements, and not length of service, per se.
The departmental plan will set forth In detail the process by which performance will
be measured so as to select those nominees who will receive the award.
ELIGIQILIT' 'Revised 1/79) 4782 .4
An employee may 1- eligible for this award, otherthan: (1) an agency
neau, or (2; an elect:-- ‘eonsti tutional officer.

An cnployee may not receive an additional award based upon sustained superior performance
airing a tnree-year period following the receipt of such an ward.
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NUVBER OF NOMINATIONS  (New 1/75). 4782.5

The following parameters establish the maximum number of award nominations which can be
made by participating departments:

Employee Population Haximum Annual Nominations
Less than 200 1
Over 200 1 per 200

This is a maximun standard. Departments may nominate fewer Individuals as they see fit.
TIME FOR NOMINATION  (New 1/75} 4782.6

Nominations will be submitted by March 1 of each year to the State Merit Award Board,
on Std. Form 278.

DESCRIPTION OF ACCOMVPLISHVENT  (New 1/75) 4782.7

The nomination w,ll contain a concise description of the nominee's accomplishments, summa-
rizing how performance over the 24 months significantly exceeded normal Job requirements. e

EVALUATION (New 1/76) 4782.8

T Merit Award Board shall evaluate each recommendation for sustained superior accomplish-

ment iward, taking Into consideration staff recommendations, the objectives of the program,
and the terms of the department's program previously approved. For each such sustaine

superior accomplishment recommendation found eligible for an award the Merit Award Board
shall formulate an official recommendation to the State Board of Control as to an authorized
award.

ANMRD (Renumbered from 4782.8 1/76) 4782.9

The award for Sustained Superior Accomplishment shall be S150 payable by the employing
department; approval of the Sta*» Board of Control 1s required. The department shall
also provide a certificate.

SERVICE AWARES  (New  1/77) 4790

As authorized by Government Code Section 19259, any appointing power may present to an
employee who has completed 25 or more years of state service a certificate, plaque or
other memento. Certificates and mementos suitable for 25- and 40-year service awards
are available from the Office of Procurement, Documents Section, Department of General
Services.

TL 223 4782.5 January 1977
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D. Salary Savings Revision

Periodic revision of Estimated Salary Savings is required in order that this minus
allotment reflect recent experience and current employment trends. Failure to review
during the fiscal year could result in overdrawing the appropriation or Salaries and
Wages category. At the beginning of each fiscal year a revision may be required

to adjust salaries and wages allotments to the budget.

Failure to realize salary savings estimated results from two factors: (a) less turn-
over, and (b) shorter vacancies. Reduction in time lost through vacancies and time
required to train new employees (both employee and supervisor) increases the effective
manpower above that authorized in the Final Budget. |If a review of savings from vacan-
cies and additional turnover during the Current Year indicates a deficit, consideration
must be given the following:

1. The need for all vacant positions should be thoroughly reviewed. |If there 1s any
doubt about the need for any position, it should be abolished with the understanding
that 1t can be reestablished if and when the need becomes definite, consistent
with the provision of Sections 20 and 31 of the Budget Act. If it is passible
to postpone the filling of vacant positions which cannot be abolish**!, this should
be done. Positions coming under the vacancy provisions of the Budget Act represent
only a part of this problem.

2. Consideration should be given to possible delay in filling authorized new positions
which have not been established.

3. Vacation relief, overlaps for lump sum payments or training, and temporary help
should be held to a minimum.

4. Appointments should be at the nrinimum of the salary range.

Consideration will be given to funding of deficiencies in salary savings only when
the agency demonstrates that necessary workload requirements cannot be fulfilled or
definite policy items will be endangered if vacancies are enforced.

Unexpended balances of allotments for salaries and wages must be transferred to Esti-
mated Salary Savings at the end of each quarter, season or other applicable period

of availability. (See SAM Section 6212.) Transfers from Estimated Salary Savings

for reclassification or additional positions will be permitted only when financing

is shown to be on a sound basis. It 1s basically an agency's responsibility to control
Salary and Wage expenditures so that the balance available in this category is adequate
to meet all remaining payrolls.

E. Realization of Merit Award Board Suggestion Savings

Pursuant to Board of Control Rule B31(1) no award will be made in
the event of savings of 510,000 or more unless the affected depart-
ment identifies such savings as reduced expenditures or increased
revenue and submits documentation to the Board of Control specifying
how savings recovery will be accomplished.

After board of Control action,such reports will be forwarded to the
Department of Finance for realization of the savings. In general,

the Department of Finance will request that the savings to be recovered
be transferred to unalloted balances by use of a budget revision.

Any number of Merit Award Board savings can be transferred on the

same budget revision each year provided that the suggestion number

and the amount of savings are identified on the form. Budget revisions
will be used each year as long as the net amount after payment of the
award to the suggestor varies from year to year. As soon as the amount
becomes constant from year to year, a planning estimate adjustment will
be initiated by the staff of the Department of Finance to reduce the
level of support.

TL 245 6232 (Cont. 1) MAY 1979
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Pouch V
State Capitol
Business Juneau, Alaska 99811

iary 7, 1984
IMMEDIATE RELEASE

CONTACT: REP. JERRY WARD
465-4939

REP. WARD INTRODUCES BILL TO PROTECT STATE EMPLOYEES
WHO REVEAL STATE GOVERNMENT VIOLATIONS
JUNEAU - Rep. Jerry Ward has introduced a b ill which

would protect state employees who help reveal fraud, waste of

funds or mismanagement in the state government.
- e
oje . 1w * e

’Ward, R-Anchorage, also introduced Iegislat*ion which
would establish an employee "incentive plan" to reward
employees for suggestions which improve the efficiency or
economy of state operations.

JBoth bills are modeled after federal laws, which Ward
said have proven to be highly successful nationwide..

- ¢v- Ward said House B ill 578 would "protect whistleblowers"”

who report violations of law, mismanagement, waste of funds,

or abuse of authority.

"We need this law to help end the illegal activities
that sometimes happen in the realm of state government,” Ward
said. "Sexual harrassmer.t, embezzlement and like items must

not go unreported. Unfortunately, many employees are afraid to



report these activities for fear of losing their jobs. I
want all of our state employees to know that we'll protect
them if they report these illegal activities."

Ward said House B ill 577 would establish an incentive
plan which would reward state employees who help improve the
efficiency or economy of state operations. -

We're not listening to the people who really know -r'.
what's going on,” Ward said. "Every state employee knows what
is right and wrong with their department. But most are not
coming forward as much as they could because they have no
incentive to, and some have many good reasons not to.

"We have had some serious problems lately vith morale in
many departments and I'm confident that if these bills become
law, those problems would have not escalated into .uch major
fiascos.

"In a nutshell, both of these bills will encourage
employees to enthusiastically improve the way the state
government works,” Ward said.

, AS );':m example for the need for this legislation, Ward
cited a recent case where a tip from a state employee
resulted in a legislative audit which disclosed that three
airplanes were missing from the Department of Public Safety.

"An employee who puts his neck out on the line like this
should be praif,gd and deserves the protection of the
government\,". Ward said. "However, in many similar cases, the

employee ends up worrying about job security.”
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MEMORANDUM
TO: Representative Jerry Ward

FROM: Betty Barton®Jp
Legislative Analyst

RE: Employee Protection Laws
Research Request No. 83-163

You have asked for Information about state and federal statutes that
provide protection to employees who disclose Information regarding an
employer®s violation of federal, state, or local laws. During the
1970s, there was growing public concern regarding the need for Improved
ethical and professional standards, Including support for public dis-

closure of any unethical or |Illegal practices of governmental and
private organizations. Individuals Increasingly called for measures
which would ensure the protection from reprisal of those employees,
known as "whistle blowers,"” who publicly criticize their organizations

for perceived wrongdoing.
Legal Background

American case law traditionally has provided some limited protections
from administrative punishment to whistle blowers 1n public employment.
According to -a report prepared by the Congressional Research Service,
the law generally was shaped 1n 1892 by Judge Wendell Holmes who ruled
1n McAullffe v. Mayor of New Bedford (155 Mass. 216: 29 N.E. 519) that
while there 1s a constitutional right to free speech, there 1s no
constitutional right to public employment.l This position was modified
1n 1968 1n Pickering v. Bd. of Ed. (391 u.S. 563) when the U.S. Supreme
Court held that a public worker cannot be deprived of his or her con-
stitutional rights as a condition of employment.

Some statutory protection:; are also found at the federal level. For
example,” federal employee:; may testify before Congress about the agen-
cies 1n which they work. The right to petition Congress 1s established
1n 5 U.S.C. 7102; and 18 U.S.C. 1505 prohibits Interfering with a
worker who 1s giving testimony to Congress. However, the law does not®
extend to employees who disclose Information to bodies other than
Congress.

1 Judith H. Parris, Government Division, Congressional Research Ser-
vice, The Library of Congress, Major Issues System, " "Whistle Blowers"
1n the Executive Branch,"™ Issue Brief Number [1B78006, January 26, 1978.
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V.

There are also several notable Ilimitations placed on an employee®s
freedom to disclose information. Federal officials, for example, may
not discloseclassified data unless specifically authorized by the
Freedom of Information Act or other U.S. statutes.

Federal Legislation Establishing Employee Protection

In 1978, Senate Bill 2640 was enacted.2 This bill, which was the cul-
mination of President Carter"s Personnel Management Project, provided
an extensive reorganization of the U.S.Civil Service Commission. In-
cluded 1n the bill was an employee protection provision; the primary
purpose of which was to " safeguard employees, tenured and nontenured,
who “blew the whistle” on Il1legal or Improper official conduct.”

As the bill was [Initially introduced, 1t prohibited Civil Service
employers from dispensing any sanctions against employees who public-
ly disclosed a violation of a law, rule, or regulation (assuming that
the disclosure 1n itself did not constitute a violation of the law).

The bill was subsequently broadened so that an employee would be
protected in disclosing any Information that reflected significant
mismanagement, Tflagrant waste of funds,- abuse of authority, or a
substantial and cpeclflc danger to the health and safety of. the-
public.2 The bill was also modified so that agencies would not be

encouraged to establish unwarranted internal "rules or regulations”

agaln“.t disclosure. As amended, only those disclosures that are
specifically exempted by statute, e.g., substantive data pertaining
to national Intelligence, are prohibited.

Under the statute, the $$ad of each executive branch agency has
responsibility for overse-tO&y compliance with relevant civil service
laws.

2 Public Law 95-454. A copy of the statute 1s located in Appendix A.

2 According t the legislative history of the bill, the intent of
Congress was tt limit protection to specific and significant Impair-
ment of public safety. As an example, the legislative history states
that a general criticism by an employee that the Environmental Pro-
tection Agency 1s Inadequately protecting tne environment would not
be protected under the statute; however, an employee®s disclosure re-
garding the unsafe design of the cooling system of a Nuclear Regulatory
Commission reactor would presumably be protected.
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State Legislation Protecting Whistle Blowers

Essentially, there are two approaches available Tfor states 1n estab-.
Ushing protection for whistle Dblowers: 1) through administrative
rules and procedures — as exemplled in the federal statute - and 2)

through the courts.

Professional opinion 1s divided as to whether or not a state statute

1s necessary if an administrative approach is utilized. By some in-
terpretations, administrative protections can be effectively estab-
lished through executive orders or regulations. Several administra-

tive mechanisms are available Tfor processing whistle blowing griev-
ances, 1including establishing an independent personnel board to review
employee grievances and establishing an inspector general or ombuds-
man . In addition, the Tfederal government and some states have con-
sidered establishing incentives for employees who produce innovative
or noteworthy work as well as penalties for those responsible for
inefficiency or unfavorable practices.

To establish remedies through the court system, there are also several
available options that have been considered at both the state and
federal level. Of these, the most commonly utilized approach 1s to
provide for civil penalties against an agency when an employer has
unduly retaliated against an employee. However, legislation can also
be drafted to 1impose civil penalties on the individual who was re-
sponsible for the retaliation.- Another optlo"n® which was presented,
for congressional consideration, is to establish a legal defense fund
to be made available to employees with alleged grelvances.

Colorado has enacted legislation that provides for protection through
the administrative approach, while Michigan has established remedies
through the courts.

Colorado State Employee Protection Law - Colorado enacted a whistle-
blower protection law in the fall of 1979.4 Included 1n the statute®s
legislative declaration 1s the following statement:

The general assembly..._.declares that employees uf the state of
Colorado are citizens Tfirst and have a right and a responsibility
to behave as good citizens in our common efforts to provide sound
management of governmental affairs. To help achieve [this and
other objectives], the general assembly declares that state em-
ployees should be encouraged to disclose information on actions
of state agencies that are not 1n the public interest and that
legislation 1s needed to ensure that any employee making such
disclosures shall not be subject to disciplinary measures or
harassment by any public official.

4 A copy of the Colorado statute 1s in Appendix B.
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As enacted, the statute prohibits a state employer O0r supervisor from
initiating a disciplinary action against an employee due to his or her

disclosure of information. However, protection does not extend to
an employee who knowingly discloses TfTalse information or who discloses
information that 1is legally required to be held confidential. Under

the provisions of the statute, an employee "who wishes to disclose in-
formation” is obligated to "make a good Tfaith effort"™ to provide the
employer or the general assembly with the Information to be disclosed
prior to the time of its disclosure.

The law enables any employee in the state personnel system to file a
written complaint with the state personnel board If an alleged retali-

atory measure has been directed against him. If upon review the charg-
es appear to have a reasonable basis, the state personnel director
1s required to notify the employer of the findings. The employer

may then petition the board for a hearing on the matter.

If the board determines that a violation against an employee has oc-
curred, the board 1is required to order .compensation to the employee
for any costs Incurred in the proceeding. The board also Is required
to order relief including, but not Ulimited to, reinstatement, back
pay, restoration of any loss 1iIn credited service, and expungement of
any damaging personnel records of the employee. If a specific em-
ployer or supervisor 1ls found to have personally Initiated the retali-
ation Initiated against the employee, a description of the offense
1s to be placed within the employer®s personnel records.

The administrative approach 1s generally established in order to provide
a means of resolving disputes internally. Under the Colorado law,
an employer or employee who 1s dissatisfied with the findings of the
board may take the case to district court.

According to Marilyn Heckel, who administers the employee protection
law in Colorado, the statute has been used infrequently since its
enactment. Only three or four cases have been Tfiled since the pro-
gram®s 1inception in 1979. While this may be attributable in part to
an absence of complaints, Ms. Heckel observed that there are also some

weaknesses 1n the statute that may be deterring employees from utilizing
1t.

Ms. Heckel noted that the most significant problem 1s that the re-
view and hearing process is not timely. The first case filed under
the law took almost three years for a determination to be made. The
board ruled against the employee, and the employee then filed a com-
plaint in the district court. The judge dismisses the case on a tech-
nicality. According to Ms. Heckel, the employee, who presumably
believed enough in the legitimacy of his complaint to pursue it for
three years, was left with no available recourse and abundant legal
bills.
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-Ms. Heckel also noted that several provisions of the statute were

drafted with overly broad potential applications. As an example, Ms.
Heckel noted that there 1s no statute of limitations Included within
the law. Conceivably, an employee could choose to disclose informa-

tion pertaining to a violation that occurred ten years ago.

According to Ms. Heckel, staff have discussed the need for revision of
the law, but the need 1is viewed to be a relatively Ilow priority.

Michigan Whistleblowers®™ Protection Act No state law offers as ex-
tensive protection to employees as that afforded through the Michigan
statute.5 Enacted 1n 1980, this Jlaw may apply toany employee, includ-
ing individuals within both the public and private sectors of employ-
ment. Under the law"s provisions, an employer shall not "discharge,
threaten, or otherwise discriminate against an employee”™ for reporting
a violation, or suspected violation, of a law, rule, or regulation.

Unlike the Colorado law, the Michigan statute establishes civil action
for Injunctive relief or damages 1n the county circuit court as the
first measure of recourse Tfor employees who have experienced an alleged
violation. The burden of proof 1s placed on anemployee to '"show by
clear and convincing evidence™ that at the time of conflict with his
employer, the employee was about to report a suspected violation.

The statute also establishes remedies to be ordered as tiie judge
considers appropriate. In rendering a judgment, a court shall order
the reinstatement of the employee, the payment In the employee®s favor
of back wages, Tfull reinstatement of fringe benefits and seniority,
actual damages, or any combination of these remedies. A court may
also award the complainant all or a portion of the costs of litigation,
including both attorney and witness fees.

According to Lee Schwartz, a legislative aide to Michigan Senator
James Barcia who was Instrumental 1n the law"s enactment, a determina-
tion was made to use the court approach in order to make certain that
employee protection was not used "frivolously”™ and would only be used
for serious and significant cases.

Mr. Schwartz stated that there are have been 10 known cases filed
since the law was passed. Of these, the majority have been Tfiled a-
galnst public agencies; howK*>r, several pertain to private sector
employers. According to Mr, iwartz, his office has found no means
of evaluating the effectivene-s of the law or determining the extent
to which the statute is being utilized. All cases are initially Tfiled
within Michigan circuit courts, which have no available system of track-
ing specific categories of cases.

5 a copy of the Michigan statute is located in Appendix C.
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The U.S. Supreme Court recently ruled on a naval case pertaining to

whistle blowing. To date, our research sources have been unable to
obtain detailed information regarding the |Implications of the de-
cision. When we are provided this information, we will transmit it

to your office.

We hope this Information has assisted you. Please do not hesitate to
contact us if you have additional research questions.

bb

Attachments



Attachment A:

Civil Service Reform Act of 1978
(excerpted portions pertaining to whistle blowing)
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For the purpose of this title—

Air truffle controller; Secretory

(1) "air traffic controller” or "controller® moans an employee o.
tho Department of Transportation or the Department of Defense who,
as determined under regulations prescribed by the Secretary, Is active-
ly engaged in the separation and control of air traffic, or Is tho Im-
mediate supervisor of an employco nctlvely engaged In the separation
and control of air traffic, In an air traffic control facility; and

(2) "Secretary”, when used In connection .1th "air traffic con-
troller” or "controller”, means the Secretary of Transportation with
respect to controllers In the Department of Transportation, and the
Secretary of Defonse with respect to controllers in the Department or
Defenso.

As amended Pub.L. 96-317, { 1(a), Sept. 12, 1980, 91 Stat. 1150.

ww Amendn]ent Pu hl. ©0-347 ll atl- "This ~Act gmend % cctlorhs 2100,
toeterdeta r/ geclln: loa %ratlcll)h ne ”clonégo ler; 330d7 e3nS81 Flo 3383, Lne SI0333 Is at itle
ncjude e_mployees ?tt's” 8 par ment of note un?ler e in 5333 ol]thrs trtlJ) Shal
Defen e hin”the rr\eanrn or nlr Ja ffic  take effect on the Jater of—
contro/ler or con troll defined the vl %ct er 1.1080, or
term "Secreta to mea cretary of l the ninetiet day after the date
Trans portatron with respect to controllers of enact'nent of this Act (Sept. 12,
n the D afrtgr ent of T{ ortatrg and ilOBOI)." .
ecretar P/ efense vvr ect to con.  .Lric aUtI(Y* History, For Ie%laltllre
trol?r the Depart?rent o hrstorJ and_ purpose of P(llb'b' 90-317, sen

Effective of 1080 Amen ment, 1080 U. 8. Code Cong, and Adm. New’s, p
Section 3 of | . 90-317 provided that: 2711

CHAPTER 23— MERIT SYSTEM PRINCIPLES

c.
system principles. §3e01. tcapnnalbllltr of tha General Ac-

Sy
te ersonnel pr 0 ffic .
Elteda personnel %actlcra In 2305, Cnordrlnn on wrth certain  other
the Federal Uuroau of Invcatlga- provisions of Isw.
tlon.
|
g 2801. Merit system principle*

(a) Tills section shall apply to—

(1) an Exccutlvo agency;

(2) tho Administrative Office of tho United Slates Courts;

(3) tho Government Printing Offlco.

(h) Federal personnel mnnagcmonl nlinuld he Imploincntod consistent
with tho following merit system principles:

(1) Uocr.'lincnt should ho from quilL'lfled Individuals froin
appropriate sources In an endeavor to achievo a work force from
all segment? of society, and selection and idvnucoment should ho
determined solely on tho hnsls of rolntlvn ibl'Sty, knowledgo, nnd
skills, after fair and open competition which ensures lhat all rocolve
equal opportunity,

(2) AIll employees and applicants for employment, should rocolvo
fair and c<Jtillable treatment In all nnpoctn of persontel mnnngomont
without regard to political affiliation, race, color, rollglon, national
origin, hex, marital status, ago, or haiidlcnpplng condition, and with
proper regard for their privacy and constitutional rights.

(3) Equal pay should bo provided for work of oqunl value, with
appropriate consideration of both national and local rates paid by

employers In tho prlvalo sector, and appropriate Incentives and
wilvA itnllinn [,-1 #» t- -

and

GOVERNMENT ORGANIZATION §2302

(1) All employees should maintain high standards of Integrity,
conduct, and concern for the public Interest.

(5) The Federal work force should he used efficiently and effec-
tively.

(6) Employees should he retained on the basis of tho adequacy
of their performance. Inadequate performance should bo corrected,
and employees should bo separated who cannot or will not Improvo
their performance to meet required standards.

(7) Employees should be provided effective education nnd train-
ing Incases In which such education and training would result In
better organizational and Individual performance.

(8) Employees should be—

(A) protected against arbitrary action, personal favoritism,
or coercion for partisan political purposes, and

(E) prohibited from using their official authority or
ence for the purpose of Interfering with or affecting tho
of an election or a nomination for election.

(9) Employees should be protected against reprisal for tho law-
ful disclosure of Information w.tlch the employees reasonably be-
lieve evidences—

(A) a vlolntlon of any law. rule, or regulation, or
(B) mismanagement, a gross waste of funds, an abuse of
authority, or a substantial nnd tpeclflc danger to public hoaltb
or safety.
(c) lu administering the provisions of this chapter—

(1) with respect to any agency (ns defined In section 2302(a)
(2) (C) of.this title), the President shall, pursuant to the nuthorlty
otherwise available under tills title, tnko any action, Including tho
Issuance of rules, regulations, or directives; and

(2) with respect to any entity In tho exccutlvo brnnch which
Is not Buch nn agency or part of such an agency, tho head of such
entity shall, pursuant to nuthorlty otherwise available, tako any ac-
tion, Including tho Issuance of rules, regulations, or directives;

which Is consistent with the provisions of this title and which tho Presi-
dent or tho hopd, na tho case may bo, determines Is necessary to ensure
*h«t pc.jonncl management Is based on nnd embodies the morlt systom
principles.

Added Pub.D. 95-161, Tlllo I,

Influ-
result

5 101 (n). Oct. 13, 1978, 92 Slat. 1113.

Kffvetlve liat*,  Section effective Uq |b{a Re erence*
after O 13 1973 ace llon 007 0 officers G=>
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Crogi Refereneet nnfoirunn rfoy es, tenured dmi iimilen-
I'rine plea Included In peisonnel,,m n urerl,,who ¥v tﬁe whlallo™ na lllegal
AN I T
<l Finance ' ! Ml%ﬁ e 20 d07 o
8 2802. Prohibited personnel practices
(a)(1) For tho purpose of this tltlo, "prohibited pernonnol practlico"

«Cetuis nny nctlon dcscrlhctLtin BtihHecllon (b) of this section.
(2) For tho purposo of this secllou—
(A) "personnel action" inonus—
(I) nn appointment;
(1) a promotion;
(111) nn action uudul chapter 76 of this tltlo or other disci-
plinary or corrucllvo action;

{tv) u dutull, transfer, or reassignmoot;



UU vUIULLIIULLa U»UIUUVA~NVL,

(vil) a reemployment;

(vitl) a performance ovaluntlon under chapter 43 if
title;

(Ix) a decision concerning pny, benefits, or awards, or

corning education or training if tho education or training

reasonably be expected to lead to an appointment, protnoi

performance evaluation, or other action described In this
paragraph; and

(x) any other significant chnngo * i duties or rcsponslbi

which Is inconsistent with the employee's salary or grade 1,

with respect to an employeo In, or appllr it for, a covered post

In an agency;

(B) "covered position"™ means any position
service, a career appointee position
or a position In tho excepted service, but does not Include—

(I) a position which Is excepted from the competitive so,
becauso of Its confidential, policy-determining, poilcy-makl
or policy-advocating chnractor; or

(1) any position excluded from tho coverage of this su.
by tho President based on a determination by tho Pioslii

In the compel!
In tho Senior Executive Se

that It Is necessary and warranted by conditions of good
ministration.

(C) "agency"” means an Executive agency, the Adralnistrsi

Office of the United States Courts, and tho Government Prlni

Office, but does not include—

(1) a Government corporation; o}
(I1)y tho Federal Bureau of Investigation, Ihe Central iy
telllgcnce Agoncy, tho Defcnso Intelligence Agency, tho

tlonnl Security Agency, and, as determined by tho Prcsldi
any Exccutlvo agency or unit thoroof tho principal function
which Is tho conduct of foreign intelligence or countering

genco activities; or

(111) tho General Accounting Office.

(b) Any employee who has authority to take, direct othors to W
recommend, or approve any personnel ncllon, shall not, with respoet
such authority— i

(1) discriminate for or against any omployee or applicant
employment—

(A) on the basis of raco, color, religion, sex, or natlo

origin, pb prohibited undor section 717 of tho Civil Rights

of 19G4 (42 U.S.C. 20000-1G);

(B) on tho basis of age, as prohibited under sections 12 *
15 of tho Ago Discrimination In Employment Act of 19G7 (
U.S.C. G31. G33n);

(C) on tho basis of sex, ns prohibited under ncctlon 6(d)
tho Knlr Labor Standards Act of 1938 (29 U.S.C. 200(d))!

(D) i'ii tho basis of handicapping condition, 09 prohibit* .
under section 501 of tho Itohnblllitatlon Act of 1973 (29 U.S> *
791); ur []

(E) on tho basis of marital status or political affiliation,
prohibited undor any law, rnlo, or regulation; $

(2) solicit or consider anj recommendation or Btntomont, oral «
written, wllh respect to any Individual who requests or Is ui>“r .
consideration for any personnel ncllon unless suchrocommondnth’j

or Btntomont Is
person furnishing
(A) nn ov.dilation of the work performance, ability, aptllu®
or general qualifications of such Individual; or "
(U) nn evaluation of the cbaracior, loyn'.ty, or suitability

basod on tho personal
It nnd consists of—

knowtodgo orrecordsof

UlUmni/rni.v.

(1) coerce the political activity of any person (Including the
prodding of any political contribution or service), or take any action
»j»In»t any employee or applicant for employment ns a reprisal
for tho rt-fiisnl of any person to engage In such political activity;

(<) deceive or willfully obstruct any person wllh respect to such
person'* right to compete for employment;

(t) Influence any person to withdraw from competition for
gay position for (he purpose of Improving or Injuring tho prospects

jl of »ny other person for employment;

(8) grant nny preference or ndvantago no-i authorized by law,
rule, or regulnllon to any employee or applicant for employment
(Including defining the scope or manner of competition orthe re-

quirements for any position) for the purpose of Improvingor In-
£,luring the prospects of any particular person for employment;

|/$ (7) appoint, employ, promote, advance, or advocate for appoint-
ment, employment, promotion, or advancement, In or to a civilian
tSpWIltlon any Individual who is a relative (as defined In section 3110
sf{e)(3) of this title) of such employee If such position Is In the
5'Hency In which such employee 19 servingas a public official (nB dc-
j>fIntd In section 5110(a)(2) of this title) or over which such em-

ployee exercises jurisdiction or control as such an official;

(8) take or fall to lake a personnel action with respect to any
employco or applicant for employment as a reprisal for—
(A) a disclosure of Information by an employee or applicant
which the employee or applicant reasonably believes evidences—
(1) a violation of any law, rule, or regulation, or
(I1) mismanagement, a gross waste of funds, nn abuse
of authority, or a substantial nnd specific danger to public
henltli or safety.
If such disclosure Is not specifically prohibited by law and If
such Information Is not specifically required by Executive order
to bo kopt secret In the Interest of national defense or tho con-
duct of foreign nffalrs; or
(B) a disclosure to the Spednl Counsel of tho Merit Systems
Protection Board, or to tho Inspector General of nn agoncy
or another employeo designated by the head of the agency to
receive such disclosures, of Information which the employee or
nppllcant reasonably believes ovldcnccs—
(1) a violation of nny law, rule, or regulation, or
(1) mlsinnnngemcnt, a gross wnsto of funds, nn abuse
of nuthorlty, or a substantial nnd specific danger to public
hcnlth or snfety;
(9) lake or fall lo take nny personnel
ployee or nppllicnnl for employment ub a
<f any appeal right granted by nny Inw,

action ngalnst any em-
reprisal for tlio exercise
rule, or regulation;

(10) discriminate for or ugninst any omployee or npplicnnl for
employment nn the basis of conduct which dnen not ndversely affect
the performance of the employee or nppllcant or tho performance
°r others; oiccpt (lint nothing In tills pnrngrnph ahnll prohibit nn
“goncy from inking Into account In determining suitability or fitness
«ny conviction of the employee or uppllcnnt for any erlmo under tho

»>ws of nny Slate, of tho District of Columbia, or of ihn United
*Stntoa; or
(1) tnko or fnll to Inko nny other personnel action If tho inking

of or failure to Inko such notion violates any Inw, rule, or regulation
Implementing, or directly concerning, (lie merit system principles
contained In section 2301 of this title.
subsection nImll not be construed
|'riiiallon from the Congress or lliu

to uuihorlze Ilm withholding of
taking of uuy personnel uclton



(c) The head of each agency shall In- responsible for the prevention
of prohibited personnel practices, for the compliance with nnd enforce-
ment of applicable civil service laws, rules, and regulations, and other
aspects of personnel management. Any Individual 13 whom the head of
an ngcncy delegates authority for personnel mai.ngemcnt. or for any
nspcct thereof, shall be similarly responsible within the limits of the
delegation.

(d) This section shall not he construed to extinguish or lessen any
effort to achieve equal employment opportunity through affirmative ac-
tion or any right or remedy available to any employee or nppllcant for
employment In the civil service under—

(1) section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-
16), prohibiting discrimination on the basis of race, color, religion,
sex, or national origin;

(2) sections 12 and 15 of the Age Discrimination In Employment
Act of 1967 (29 U.S.C. 631, 633a), prohibiting discrimination on
the basis of age;

(3) under section 6(d) of tho Fair Labor Standards Act of 1938
(29 U.S.C. 206(d)), prohibiting discrimination on the basis of sex;

(4) section 501 of the Rehabilitation Act of 1973 (29 U.S.C. 791),
prohibiting discrimination on the basis of handicapping condition;
or

(5) the provisions of any law, rule, or rCLdlatlon prohibiting dis-
crimination on the basis of marital status or political affiliation.

Added Pub.L. 95-464, Title I, § 101(a) Oct. 13 1978, 92 Stal. 4114.
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gec“on b( Pofa the Pair Labor Stan- frnnsfcrs of three denudes, had not vio-
ards Act of 1936 (211 U.S.C. 200(d]re- lated r|nC|g.Ie to effect Hint knowledge
?Q reil 1o In aubace %b%’ and () fa clas 0{ em Is\/v?e ;I)rotected actlvme,f, cn J)art
sifle (0 section 2?107'(1) oletqe ? of one wilh ul JGSPfJ”S'b"tr%/ for a
Section SOI of (he ftehnbllltatlon Act of g? S0 q el action coul UPHU” Itference
1973729 "US.C 701) referred [ rclaltplory Intent where hogyd b%” de-
au[)acc. (b%,and ((]), 2 cbNlied to sec- ferm h?< J YVHU elfecte the
tion 791 of Title 20' transJers h,ad no knowle ge of the pro-
Phe el Setvice laws, referreq lo In fected " activities and that ‘those  with
auhnec. ;SCP are act o %In (hl* title. See, knowledge had no effec], Frailer v, Mer-
E).artmul fly, section ol scq. of Hiife 'ITSONMEU“S K{)OpteDthlonzwld' 1982, (172 K.2d

lsﬁé"ﬁﬂ'c”?o?ta'%a (S eletvg, 2 2. Symorg®
|‘u3i|.L. 63 431 act out' an a note under |y T8 belolifls i H|ntfagency action utllli-
acclion 11U1 of t||Ia title. " % gagﬁrove gelrolunancgrscorétneer ap\rNaaCs_
I.exIsIaIItr History,  Pur Ieg|slat|ve Hce petlponers woul Hf to sh?]w Hint
history olid puré)ose o I'lili.L. 93-151, see Hielr perormance while a|||ng the "un-
[[ITM U H.Coiln Cnug. nnd AtImN WS, p. acc e table performance’ Fnda . was
T e s eoplaly it

i - iit
rF?grssonnerr@r[1>nr£nectlces prohibited br per. g/ gerwoe $i. 0727 P2il 102, 217 U3
sonnet _manaqe,ment s?{stem of tieneral App.U.C.

fhesgunting Office «aee hocllon 732 UT Title 'y ypypn- it f protection*—General*
n‘l\ivWNlleblnuhulf'* t|rovd||dn||’\;F|! tOftIINfi?
r er work.on efeilMo to i
Index to Notfli ldl y H|t|«||| X/Inrtln v. Lnuer, C.AP*

C.MIIW’ tHil F
|ﬁ?wnq0”rt£ 4 - DIM|IoMt|rr of protrcUsl Informo-
l\-}\/ «\ [‘> | |hIC3 protrefloiio dlerllilliﬁ%kn\;/lh h(]) n RuvvranHe cn||»n|oyrt

rtnl a? . nI| Me or II’;
In of crlt*
%\ivr\ ntt«»rqf*

In rrnC
Menr In

e
PiUu nKl?tvemtrth it
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I rl?lnuretnnp Ih0 lft]ee thn
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night of notj . . unlcallons Agency, C.AD.C.
i gnac?mg tﬁ[I]S section Congress did 1199%[} tW2 5?5“(1 SKﬁ gency
n?t tske .nwav from proli Ihomrg/ nn- tlur%urled whistle blower Las ? -
Boycea Hle|r5p[66XIStI g rI? t to seek re- qh ? nn un er |?( sec |on
ress nf constitutiona _|o,at|0Ps n dls- 8r0 ib ||ng an o from. ta -
trIc_tdcourt a? lons, and limit n sln}ulory ?rse persnnucl r\clon Wq nst F
reniedy provld sl prnliallonary empluyecs ployre 'ns reprisal for Iebowmg
ﬂovernlnp deerse ersonnel adlon balsed oB official violations Jlf |SIV wa ehn
n "whistleliloving” Oﬁs n(il Precude abuse of nuthorlty, nn cane m
rcsort to loilepr.ulent ncllon aIng ng vio- tlonnry emP yee. Hie oifice pecal
Ilinn of Jight* wydcr 1'.S.CA oHst. ?uonsl Is the eéclu ive avenu o relief
@mend. I In”. idvcrHC gersonnel ncllon  for nched gro.hl ited personne pnctlces
ssed nn crl'amsm Pf eq(?ncy rasctufes under this section. 1d.
end/or procedure. [Itorrell r” V. S In-

g 2303, Tolilliltesl personnel practices In tho Federal llurenu of In-
vestlgatlon

(a) Aoy employee of the Federal Bureau of Investigation who has au-
thority to taki, direct others to take, recommend, or approve any porsonnel
action, Bhall not, with respect to such nuthorlty, take or Tail to take a per-
aonnel action with respect to any employee of the Bureau as a reprisal for
a disclosure of Information by the employee to tho Attorney General (or
an employee designated by the Attorney General for such purpose) which
the employoe or applicant reasonably believes evidences—

(11 aviolation of any law,
(2) mismanagement,
or a substantial and specific danger to public health or safety.
For tho purpose of this subsection, “personnel ncllon” means nny action
described In clausoB (1) through (x) of section 2302(a)(2)(A) of this
title with respect to nn employee In, or applicant for, a position In tho
Bureau (other than a position of a '-cr.U.Iciiiial, poltcy-dotcrmlining, policy-
making, or pollcy-ndvocatlng character).

rule, or regulation, or

(b) The Attorney General
such a personnel action shall
Bureau as a reprisal for any disclosure of Information described
section (a) of this section.

(c) The President shall provlido for the enforcement of thla BCCtlon In
a manner consistent with tho provisions of section 1206 of this tltlo.

shall prescribe regulations to cnsiiro that
not be tnkcn against an employeo of the
In sub-

Added Pub.L. 96-464, Tltlo I, | 10l(a) Oct. 13, 1978, 92 Stnt. 1117.
Effective Date,  Sectioneffective t[;lslanve H|stor ?r leglsIstivr
osr* sfter %c 13, 1078, sec sectlotn 907t(if h|s orlg and uré)ose R ?\‘5-451, sea
-eetfron 1%1 O]T i tﬂfle as & noteuntt %%g oda Cong, “and m-Naws. p.

8 2304,

(a) If rcqui itcd by olthcr House of tho Congress (or nny cninmltteo
lhercof), or If considered necossnry by tho Comptroller General, the Gen-
eral Accounting Office shnll conduct audits nnd reviews to nonuro com-
plinnco wllh tho laws, rules, anti regulations governing employment In the
ciecutlvo branch nnd In tho competitive sorvico nnd to nsseBB the cffcc-
llvontiBS and soundness of Federal personnel management.

Responsibility of the General Accounting Office

(b) the i General Accounting Office shall prepare and submit nn annual
report to tho President nnd tho CongresB on tho activities of tho Merll
878(0010 Protection Board and tho Office of Personnel Management. Tho
report shnll Include n description of—

(1) significant nctloiiH taken by (he Hnnrtl to carry out Its
functions under tlilst'lllo; and

(2) significant actions of Ihe Office of Pc-sont.nl Manage-
ment, Including nn nnnlysls of whether or not the rollons of the
Office nrn In nccnnl with merit ityatem principles and free from
prohibited personnel practices.

Added Pub.L. 86-46 1, Tltlo I, 5 101(s), Oct. 13, 1978, 92 Slat. 1118.
*Ho In original.
ASUEHE bty oFIEN cRBHYE 01 o eLUlpge MU, pur legisative

a gioBs waste of funds, an abuse of authority,
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ic or until an examination
o.

S3. § 26-2-2; L. 73. p. 426.

he termination of his self-chosen
'mw, to return to state employment
d-d all the rights an* privileges
ia-/e cr-crued if he had never left
;anemployment. State Gvil Serv.
Fleming. 183 Colo. 71, 514 P.2d
cen. denied. 415 U.S. 977. 94 S.
-Ed. 2d 873 (1974).

merit contingent upon returning
dtr service. Reinstatement is con-
lhe employee returning to ,'tate
within one year after the period
'ice or additional service imposed
: Civil Serv. Comm'n v. Fleming,
l. 514 P.2d 1135 (1973). cert.
J.S. 977. 94 S. Ct. 1564,39 L. Ed.

guard. (1) The provisions
the payment by this state
. the compensation of any
as provided in this part 3
/ee retains his status after

ho was a member of the
med forces of the United
ar compensation from the
jf.es for a period of time
cceding fifteen days.

t. § 26-2-3.

part 3 shall apply to any
n who entered the armed
rvice engaged in national

HOURS

fices in the executive and
| be and remain open for

365 Stale Employee Protection 24-50.5-101

business daily, except on Saturdays, Sundays, and legal holidays, from the
hour of 8:30 a.m. until the hour of 5:00 p.m.; except that nothing in this
section shall affect the validity of any act performed by either of said depart-
ments before or after the hours specified in this section.

(2) Notwithstanding the provisions of subsection (1) of this section, when
a city or city and county and the suburban area within a ten-mile radius of
the boundaries thereof have a population in excess of fifty thousand inhabi-
tants, the offices of any executive department of the state government locat-
ed therein may vary its business hours from those indicated in subsection
(1) of this section whenever the executive director of the principal depart-
ment, with the approval of the governor, determines that such adjustment
of hours will help alleviate peak traffic conditions and provide a more even
flow of traffic for the purpose of cre?’,;ig safer highway conditions.

(3) Written notice of the varr .ce permitted under subsection (2) of this
section shall be given to the |*cal news media of such cities or cities and
counties not less than two weeks preceding the effective date of such vari-
ance-

Source: R & RE, L. 72, p. 180, 8§ 1; C.R.S. 1963, § 26-3-1.

24-50-402. Appointment by outgoing officers prohibited. No state, county,
or city appointive office, the term of which expires on or after the time fixed
by law for the qualification of the officer having the authority to make such
appointment, shall be filled by the outgoing appointing officer.

* Source: R& RE, L. 72, p. 180, § 1; C.R.S. 1963, § 26-3-2.

ARTICLE 50.5

State Employee Protection

24-50.5-101.  Legislative declaration. 24-50.5-105.  Gvil action.

24-50.5-102.  Definitions. 24-50.5-106. Notice to state auditor.
24-50.5-103.  Retaliation prohibited. 24-50.5-107. Reports to general assembly
24-50.5-104.  Complaints by state personnel and governor.

system employees.

24-50.5-101. Legislative declaration. The general assembly hereby declares
that the people of Colorado arc entitled to information about the workings
of state government in order to reduce the waste and mismanagement of
public funds, to reduce abuses in government authority, and to prevent illegal
and unethical practices. The general assembly further declares that employees
of the state of Colorado arc citizens first and have a right and a responsibility
to behave as good citizens in our common efforts to provide sound manage-
ment of governmental affairs. To hef.; achieve these objectives, the general
assembly declares that state employees should be encouraged to disclose
information on actions of state agencies that arc not in »he public interest
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and that legislation is needed (o ensure that any employee making such disclo-

sures shall not be subject to disciplinary measures or harassment by any
public official.

Source: L. 79, p. 965, § I.

24-50.5-102.  Definitions. As used in (his article, unless the context other-
WISE requires.

(1) "Disciplinary action™ means any direct or indirect form of discipline
or penalty, including, but not limited to, dismissal, demotion, transfer, reas-
signment, suspension, correct! ‘e action, reprimand, admonishment,
unsatisfactory or below standard performance evaluation, reduction in force,
or withholding of work, or the threat of any such discipline or penalty. .

(2) "Disclosure of Information" means the written provision of evidence
to any person, or the testimony before any committee of (he general assem-
bly, regarding any action, policy, regulation, practice, or procedure, includ-
mpsi but not |m|¥ed to, the waste of public funds, abuse qf authority, or
miSmanagement ot any State agency.

(3) "Employee" means any person employed by a state agency.

(4) "State agency" means any board, commission, department, division,
section, or other agency of (he executive, legislative, or judicial branch of
state government.

(5) "Supervisor" means any board, commission, department head, divi-

sion head, or other person who supervises or is responsible for the work
of one or more employees.

Source: L. 79, p. 965, § 1.

24-50.5-103. Retaliation prohibited. (1) Except a provided in subsection
(2) of this section, no appointing authority or supervisor shall initiate or
administer any disciplinary action against an employee on account of the
employee's disclosure of information. Tills section shall not apply to:

(@ An employee who discloses information that he knows to be false or
who discloses information with disregard for the (ruth or falsity thereof;

(b) An employee who discloses information from public records which
are closed to public inspection pursuant to section 24-72-204;

(c) An employee who discloses information which is confidential under
nny other provision of law.

(@) It shnll be the obligation of an employee who wishes to disclose infor-
mation under the protection of this urticle to make a good faith effort to
provide to his supervisor or appointing authority or member of (lie general
assembly (lie Information to be disclosed prior .o ll.c lime of its disclosure.

Source: L. 79, p. 966, § L

24-50.5-104. Complaints by state personnel system employees. (I) Any
employee in the state personnel system may file a written complaint with
the state personnel bonrd alleging a violation of section 24-50.5-103 if the
employee demonstrates that reasonable communication to his supervisor,

11 .

appointing authority, or member of the general assembly has occurred in f
regard to the alleged violation. The ttate personnel board shall cause an inves-
tigation of the charges to be made by the stale personnel director.' If the |
investigation establishes that there is a reasonable basis for the charges, the f
appointing authority or supervisor shall be given written notice (hereon. [
Within ten days after he receives such notice, the appointing outhority-or
supervisor may petition the board for a hearing on lhe matter, and the board
shall grgnt such hearing.

(2)17 the state personnel board after hearing determines that a violation |
of section 24-50.5-103 has occurred, or if the investigation establishes a j,
reasonable basis for the charges and no hearing is rcqu'ested, the board shall
order the appropriate relief, including, but not limited to, reinstatement, back
pay,, restoration of lost service credit, and expungement of the records of
(he employee who disclosed information, and, in addition, the state personnel
board shall order that the employee filing the complaint be reimbursed for
any costs incurred in the proceeding. Such reimbursement shall be made out
of moneys appropriated to the t*encywhich employs such employee. Judicial '
review of any determination by lhe state personnel board under this subsec-
tion (2) may be had in accordance with section 24-4-106.

(3) It shall be a defense in any disciplinary proceeding against an'
employee under section 24-50-125 that such proceeding was initiated in vio'a-
lion of section 24-50.5-103, and the issue of the violation of section
24-50.5-103 shall be determined by the state personnel board as a part of
Ihe disciplinary proceeding. l

(49) Whenever the state personnelboard determines that anappointing t
authority or supervisor has violated section 24-50.5-103, it shall cause an *
entry to that effect to be made jn the supervisor's personnel records.

Source: L. 79, p. 966, § 1. !

24-50.5-105. Gvil action. Any employee not in the state personnel system,
or any employee in the "M e personnel system who has filed a complaint
under section 24-50.5-104 (1) but no reasonable basil was found for the
charges, may bring a civil action in lhe district court uileging o violation of
section 24-50.5-103. If the employee prevails, the employee may recover dam- *
ages, together with court costs, and (he court may order such other relief

as it deems appropriate.

Source: L. 79, p. 967, 8 1. |

24-50.5-106. Nollei to state auditor. Whenever the state personnel board '
finds that a violation of section 24-50.5-103 involving the disclosure of infor-
mation concerning warie of public funds or mismanagement of a state agency
has occurred, it shall Iransinil a copy of the investigation report to the state
auditor, who shall proceed in accordance with section 2-3-101 (3) (c), C.R.S.,
1973. b

Source: L. 79, p. 967, § 1.
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24-50.5-107. Reports to general assembly and governor. The stale
to_the general assembly and the govcr-
arings held, and actions takci)'pursuant

xrsonnel board shall requrt annrallx
lor concerning the comp e

aints filed,

0 this article.
Source: L. 79, p. 967, § 1.

24-51-101.
24-51-102.

24-51-10).
24-51-104.
24-51-105.
24-51-106.

24-51-107.

24-51 108.
24-31-109.

24-31-110.
24-51-111.

24-51-112.
24-31-11).

24-51-114.
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24-51-120.
j 24-31-121.
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PUBLIC EMPLOYEES* RETIREMENT SYSTEMS

ARTICLE 51

Public Employees* Retirement Systems

PARTI

STATE EMPLOYEES

Definition!.

Public employees' retirement
=MocUtion.

Retirement board — officer!
— Iroup life insurance.

Members contribution*.

State contributions.

Retirement fund defined —
slate treasurer custodian—
disbursements.

Ooard to direct Investments of
retirement fund.

Leial adviser.

Refunds, when made —
deferred retirement annuity.

Members may be reinstated.

Retirement (or
superannuation.

Optional forms of annuities.
Military service — waiver of
payments — service credit.

Colorado state patrol.

Disability retirement — annu-

Ity.
Medical examination far
disability.

Heirs to receive payment,
when.

Annuities to be paid monthly.

Minimum contribution lime —
rights.

Funds not subject to process.

Insurance, banking laws not to
apply.

Gifts and bciptcsis.

24-51-125.

24-51-126.

24-51-127.

24-5M28.
24-51-129.
24-51-130.
24-51-1)1.
24-51-1)2.

24-51-13).
24-51-134.

24-51-135.
24-51-136.

24-51-137.

24-51-138.
24-51-138.5.

24-51-138.6.
24-51-1)9.

24-51-140.
24-51-141.

Members remaining in public
service — election of
option.

Colorado stale university —
U, S. department of agricul-
tureemployees.

Division of wildlife and the
division of parks and
outdoor recreation.

Members of the general
assembly.

Personseligible.

Applications.

When emeritus retirement
benefits commence.

Stale employees' emeritus
retirement fund —limitation
on pension.

Funds not subject ta process.

Retired state members —
employment in position cov-
ered by association — when.

Rcdelerminstion of loencfils.

Incieasc In public employees’
benefits —  stabilisation
fund— creation.

Colorado association of school
boards and Itlith nchool
activities association.

Reserve fund credits.

lire and police pcmilon associ-
ation.

S|>ccial districts association.

Credited service in excess of
twenty years prior to July 1,
1969.

Prorating clause.

District attorney;! covered
under public employees’

369

24-51-14).
24-51-144.
24-51-145.

24-51-146.

24-51-147.

Public Employees' Retirement Systems

Saluiy deductions.

Stale payments.

Retirement of
attorneys.

Dcncfils  not considered
compensation or increase in
emoluments.

Effective date — retroactive
application limited.

district

PART 2

PUDLIC EMPLOYEES

24-51-200.5.
24-51-201.

24-51-202. .

24-51-20).
24-51-204.
24-51-205.
24-51-206.
24-51-207.
24-51-208.
24-51-209.
24-51-210.
24-51-211.

24-51-212.
24-51-213.

24-51-214.

24-51-215.
24-51-216.

24-51-217.

24-51-218.
24-51-219.
24-51-220.

24-51-221.

24-51-222.
24-51-22).

24-51-224.
24-51-225.
24-51-226.
24-31-227.

Definitions.

Extension of coverage.

Exemption by slate
subdivisions.

Exemption of prcticnt employ-
ees of covered subdivisions.

Duties of publicemployers.

Public employee deductions.

Public employer payments.

Municipal employees' reservo
fund.

School district employees'
reserve fund.

Administration and
management.

Retirement of municipal
employee member',.

Retirement of school district
cmriu'/a members.

Op~onal forms of annuities.

Disability retirement — annu-
iy.

Medical examination for
disability retirement.

General provisions.

Military service — waiver of
payments — service credit.

Heirs to receive amount due
member.

Annuities paid In Installments.

Funds not subject to process.

Insurance and banking laws
not to apply.

May receive gifts and
bequests.

Rules and regulation .

Retired  school  district
members — employment In
position covered by associa-
tion— when.

(Repealed).

Redelerminatlon of benefit!.

Regional library districts.

City council or other
governing authority of

24-51-229. (Repealed).
PART 3
COUNTY OR DISTRICT HEALTII
DEPARTMENTS
24-31-301. Coverage to employees of
health departments — appli-
cation.

24-51-302. Disposition of funds.
24-51-30). Employees in unorganized
counties.

PART 4

HOUSING AUTHORITIES

24-51-401.
24-51-402.

Housing authorities covered.
Funds, how credited.

PART3
SCHOOL EMPLOYEES

24-51-501. Legigty ! Fue riartredina
24-51-502. School employees cover' \
24-51-50). Aneorsin payments.
24-51-504. Penally for arrears.
24-51-505. Reciprocity of retirement sys-
tems.
PARTE *

JUDGES OF COURTS OF RECORD

24-51-601. Courts covered under public
employees* retirement asso-
ciation.

24-51-602. Exemption for present Judges.

24-51-603. Salary deductions.

24-51-604. State payments.

24-51-605. Investment of  judges*
netlrementfund.

24-51-606. A<7minlstratiuC and
management.

24-51-607. Retirement of Judges.

24-51-608. Optional forms of annuities.

24-51-609. Disability retirement.

24-31-610. Medical examination for
retirement.

24-51-611. Rcfumii — retention.

24-51-612. Heirs to receive payments —
when.

24-51-61). Annuities pah>' tonlhly.

24-51-614. Rcdclerminaluai of benefits.

PART7
PUDLIC EMPLOYEES' SOCIAL
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14) When a recommendation to tin appointing authority Is made
by the board concerning an unclassified employee or appointee, the
appointing authority shall take appropriate disciplinary action which
may include dismissal.

P.A.1973,No. 196. ¢ 5. tmd. E ff. Jan. 8. 1974.

Library References

Stiles C=*67.73. CJl.EO. Sutes 11 120. 121, 130 to 138,

Notes of Decisions

in general I behalf of Ihe agency. Op~Alty.Cen.t980

Closed sessions RENaL g e agency. Op=Ally.Len.tied,
2. Closed sessions

[ In general The state board of ethics Is subject

TTie son of a member of the barrier to the Open MeethsAct, | 15361, and
frnt design board m,a>{ he employed by ~ when It meets In closed session for the
the hoard without violation of the ethi- protection_of Individual rights. It mutt
cal standards of | 15341 et seq, a¥ comply with the provisions of said act,
though a member of the barrier free de-  with respect to the calling and holding
sign ‘board_may not participate In any of the closed session. ~Op.Atty.Gen.
case In which his or her son appears on 1960, No. 5760,

15.346 Rules

Ike. 6. The board may promulgate rules governing !U own proce-
dures pursuant to Act No. 306 of the Public Acts of 19C9, as amend-
ed, being sections 24.201 to 24.315 of the Michigan Compiled Laws.
For t period of 1 year following the effective date of thla act the
boird shall have full authority to exercise all of Its functions In ac-
cordance with temporary rules of procedure promulgated by the
boird. Both the temporary and permanent rules of the board shall
provide that:

(@) The board may request the attendance of any witness whose
tettimony, In the judgment of the board, will aid In the conduct of Its
Investigations.

(b) A person appearing before the board shnll submit cither sworn
or unsworn testimony as the board may decide and may at all timci
be represented and accompanied by counsel.

(c) A record of testimony taken before the board or a hearing of-
ficer designated by It shall be made In the manner prescribed by the
board.

(d) The board may, when It appears necessary for the protection
of Individual rights, hold Its meetings and hearings In private. All
other meetings tnd hearings shall be open to the public.

P.A1973. No. 196. | «. Imd Eff. Jan. 8, 1974.
622

i. Ingeneral

‘Records and_files concerning any dis-
missed complaint or terminated Investi-

grivacy, but may only be disposed of
lhe state board of ethics In ac-
cordance wllh | 18.13c. Op.Atly.Gen.

%atmn by Ihe stile boird of ethici may
e suppressed to protect an individual’s ~ 1980. No. 5760.

15.347  Appropriation

Sec. 7. There Is appropriated frorr. llic general fund or the state
an amount necessary to Implement this act but not to
510.000.00 for the fiscal year ending June 30,1974.

P.A.1973,No. 196, | 7. Imd. Eff. Jar,. 8. 1974.

Lib,try References

& Slates «=131. cJs. States f " 230.234 to 239.

15.348 Effecton other acta

See. 8. The provisions of this act shall not supersede the
slons of any other acts heretofore or hereinafter enacted and shall be
Interpreted and administered to the extent not Inconsistent with oth-
er acts.

P.A.1973, No. 196, | 8. Imd. E ff. Jan. 8. 1974.

WHISTLEBLOWERS' PROTECTION ACT
Caption editorially tupplicd

Library References
M.L.P. Employment |1 1,23, 151, M.LP. State | 8.

P A.1980, No. 469, Eff. March 31, 1981

AN ACT to provide protection to employeea who report * viola-
tion or auapecled violation of alate, local, or federal law to pro-
vide protection to employeea who participate In hearings, Inveatl-
gallons, legislative Inquiries, or court actlona; and tr, prescribe
remedies a'id penalties.

Tho Peyple of the State of Michigan euact:

15.361  DefinlUtina
Sec. 1. As used it this RCt:

(a) "Employee" mi'ans n perron who performs a service for wages
or other remuneration under a contract of hire, written or oral, ex-

623



press or implied. Employee includes a person employed by the state
or a political subdivision of the state except state classified civil serv-
ice.

(b) "Employer" means a person who has 1 or more employees.
Employer Includes an agent of an employer and the slate or a politi-
cal subdivision of the state.

(c) "Person” means an individual, sole proprietorship, partnership,
corporation, association, or any other legal entity.

(d) "Public body" means all of the following:

(1) A state officer, employee, agency, department, division, bureau,
board, commission, council, authority, or other body In the executive
branch of state government.

(1) Ail Bgency, board, commission, council, member, or employee
of t legislative branch of state government.

(Hi. A county, city township, village, Intcrcounty, Intercity, or re-
gional governing tr.-iy, a council, school district, s|icclal district, or
municipal corpor .(on, or a board, department, commission, council,
agency, or any member or employee thereof,

(Iv) Any other body which Is created by state or local authority or
which Is primarily funded by or through state or locnl authority, or
any member U’ employee of that body.

(v) A law enforcement agency or any member or employee of a
law enforcement agency.

(vl) The Judiciary and any member or employee of the Judiciary-

P.A.1980, No. 469. | 1, Eff. March 31.1981.

15.362 Discharge of, threats to or discrimination against em-
ployee for reporting violations of taw

See. 2. An employer shall not discharge, threaten, or otherwise
discriminate against an employee regarding the employee’s compen-
sation, terms, conditions, location, or privileges of employment be-
cause the employee, or a person acting on bchnlf of the employee, re-
ports or Is about to report, verbally or In writing, @ violation or a
suspected violation of a law or regulation or rule promulgated pursu-
ant to law of this state, a political subdivision of this state, or the
United States to a public body, unless the employee knows that the
report Is fnlse, or because an employee Is requested by a public body
to participate In an Investigation, hearing, or Inquiry held by that
public body, or a court action.

P.A.1980, No. 469, 12, Eff. March 31,1981,
024

WIISTi.E.ONKItS 'THOTECTION 15.364

Library Rtrrrtncci

Libor Relation! «=7. CJ.S. Labor Relations | 2 et aeq.

15.363 Civil actlona for Injunctive relief or damages

*See. 3. (1) A person who alleges a violation of this act may
bring a' civil action for appropriate Injunctive relief, or actual dam-
ages, or both within 00 days after the occurrence of the alleged viola-
tion of this act.

(2) An action commenced pursuant to subsection (1) may
brought In the circuit court for the county where the alleged viola-
tion occurred, the county where the complainant resides, or the coun-
ty where the person against whom the civil complaint Is filed resides
or he-"their principal place of business.

(& s used In subsection (1), "damages” means damages for Inju-
ry « i caused by each violation of this act, Including reasonable
attr -sy fees.

(4) An employee shall show by clear and convincing evidence that
they or a person acting on their behalf was about to report, wjrbtalljr
or In writing, a violation or a suspected violation of & law of this
state, m political subdivision of this state, ar the United States to a
public body.

P.A.1980, No. 469, | 3. Eff. Mirth 31,1981.

Libnry Refiunoc«

Action 4=3. CJ.S. Action* | ».
Injunction  «=»23. cJs. Injunction! 11 41,42 54,

15.364 Remedies ordered by court

See, 4. A court. In rendering a Judgment In an action brought
pursuant to this act, shall order, as ihe court considers appropriate,
reinstatement of the employee, llte payment of back wages, full rein-
statement of fringe benefits and seniority rights, actual damnccs”or
any combination of these remedies. A court may aGonward the
complainant air or a portion of the costs of litigation, Including rea*
sonnblo attorney feet and wltnc's foes, If the court determines that
the award Is appropriate.

P.A.1980, No. 469, | 4. Eff. Msrch 31,1981.

Ubmry Rtftrincgi

Oftletr! «=»T6. cJs. Olfletra »nd Public Employ!!
I 114 to 11f, 221,



15.365 'HIILIC OFRCERS AND KMI'LOVBES

15.365 I'emllles fur violations

Sec. 5. (D A person who violates (his act shall be liable for a
civil fine of not more than $500.00.

(21 A civil fine which is ordered pursuant to this act shall be sub-
mitted to the state treasurer for deposit In the general fund.

P.A.1980. No. (69. { S, Eff. March 31.1981.

Librtnr Refsrtneea
Labor Relations C=|0S«. cJs. labor Ralattona | 1011
15.366  Collective bargaining rights
See. 6. This act shall not be construed to diminish or Impair the
rlghltof a person under any collective bargaining agreement
P.A.1980. No. 469,16, Eff. March 31. INJI.

Library Rafsranetc
Labor Relatloni C=>2]7. CJ.S. Labor Relations 11 239 to 230.
15.367  Compensation for employee participation In Investigation.
hearing or Inquiry

Sec. 7. This act shall not be construed to require an employer to
compensate an employee for participation In an Investigation, hearing
or Inquiry held by a public body In‘accordance with section 2 1of this
act.
P.A.1980. No. 469. { 7. Eff. March 31.1981.

i Section 13JH .

15.368  Notices of employee protections and obligations

Sec. 8. An employer shall post notices and use other apP_ropriate
means to ktvp his or her employees Informed of their protections and
obligations under this act.

P.A.1980, No. 469. | 8, Eff. March 31,1981

Library Refeceoeea
Labor Relations «m. CJ.S. Labor Relations | 2 at icq.

15.369 Short (lllo
Sec. 9. This act shall be known and may be cited as “ (ho whistle-
blowers' protection act".
P.A.1980, No. 469, | 9, Eff. March 31,1981.
(120

POLITICAL ACTIMITIES 15.401

POLITICAL ACTIVITIES OF PUBLIC EMPLOYEES
Caption editorially tupplied

Library Rtftrtncca
M.LP. Stata | 6.
P.A.1976, No. 169, Imd. Eff. June 25

AN ACT to rttulate certain political activities by certain public
s a0 poide povahee mencad by PA 8. No T
ienciea: [ Ies. AA.1979, No. 15,
fgnciie A Aoy p 4

The People o/ the State O/Michigan enact:

15.401  Public employeo defined

Sec. 1. Asused In this act, "public employee" means an employee
of the state classified civil service, or an employee of a political sub-
division of the state who Is not an elected official.

T.A.1976. No. 169, | 1. Imd. Eff. June 25.

Library References

Elections #=s31L. CJ.S. Elections | 324,
Notes of Decisions

In general | o tuts to enact alalute providing that em-

Civil service commission 1 ployee of stale classified civil service

Job rvrformancy | may engage In certain political acllvi-

Public en&ployelest, 1 ties. Id.

% iR egations ‘qé Political Freﬁdom Act was ?nact-
ed fo permit civil service employees
and employees of political subdivisions
of Ihe stale to engaqe In certain political

[ In general activities. Council 11, Am. Federation

enkEO BV Ol BdmBgUalad,R
[Itlcal campa|(_1ns and  candidacies,
Council _No. I1, Am. Federation of
StaFtSeCMCOUwL ?:nldO Municipal Emp.
@ervme E)dn}]m.lilon (1“9'33’1'%'%&1‘%
442. 408 Mich. 385.

8
Thera Is no provision In Slats Conrtl*
tutlon which plainly, or by fair Implies,
tlon, (Impowers ths state civil service
commitslon lo rePulate Ihe off-duty p>-
IItlcal adlv_IIY] of classified civil ‘serv-
ants or which In eny manner pr-remp-
lively conflicts with “powsr of legists.

oMtk A VBN, *EN9-
wrseme), AYcio v, Wi chit

A N'

y IM.
A " lula ln'éﬂ\'/l'dusl to re-
ilnqul.h tlghla guarntced him oc h
Lyqﬂ,?.c.lg.r&ongl. i\mend. |"aa a cong[-
tlon of public employment, and when
political -dlviilei "of RUb“C employee
ara unrelated lo his o< her Job reiponal-
bllitlcs. Ihe employee must be treated
as * member of the gencrsl Eubllc for
purpose of adjudjcating U.S.CA.Conil.
Amend, sights.” 1d.
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T-m
ikt il ni-ivorm.—ni S /Ble in
ElcrClrd Public Oliin®i!. Ri”linsnicnl Sts!*:»n
National Ci*i.ncJ PoliK-rwnt Sytitom
Toifilo'iii R JifiVH1 - sifin
Mr]in?f5 “oluntary Denial Vision Audio PMn
Supplemental Gvr.rMs System

IDFEEVAFSTOROT O IFA HDSSRN.5SSTOATE® A” ° .
Group HAMIJI Ett. !'rsub»ic.e Benefits

DIVISION OF RETIREMENT & BENEFITS Deferred Comp®-n~afion Pan

POUCH CR Public Empioyers Social Security Cur.tr.Luiuys

JUNEAU, ALASKA 09811

(907) 465-4463

Bill Sheffield, Colomor

January 24, 1984

Mr Prod Or.~ehan
P.0O. Box 1275
Kod irk, AK 99515

Dear Mr. Brechen:

This 1is in reply to your request for information on claiming your nine prior
years service as an elected official with Kodiak Island Borough and the Kediak

City Council before January of 1974.

/U this Lime, the FURS statutes do not allow ietroactive credit for service
,-rior to January 1, 1931. This was possible if you had made your claim and
"-“ld the contributions prior to February 1, 1933. Unfortunately, you missed
that deadline and prior elected official service is not currently creditable.

Sincerely,

Sue Palmer
Retirement Field Representative

SF/je
>0/501/0123-01
Mliclosure



alate of Alaska

D ;pt. of Admin istralion

Ai.vis? on of D ."li ro:aont Ho;.ofits
"Buch CR

Juneau, Alaska 9931.1

Attention: 15s. Suo Palmer

Dear Ms. Palmer:

To answer your letter of December 19,
official at present. I am interested
i'c letters pertaining to my years of

ejovoir nt .

[ sot.vod two three-year terms on the.
e/oar term on Kodiak Island Borough.

Mineorel.y yours,

Fred C. Brochan
£B3¢357-"10 0239

rCo:njrn
Enc losure

1933, 1
in prior
service

am not an elected
service. Enclosed
h Borough and Cil.y

City Council and one throe-



Position Paper

HB 586

This bill would remove the deadline of February, 1983 for elected

officials to claim credit for service as an elected official prior to

January 1, 1981.

*

The Division of Retirement and Benefits publicized the original change in

the 1law which made it possible to claim such service but it was not

possible to identify and positively notify all members who were eligible

to claim credit before the deadline. There are currently 20 eligible

members who have applied for service after the current deadline and we

estimate that there are an additional 20 eligible members who have not

yet applied . TI0 department supports this bill.

Lisa Ridd, Commissioner, Department of Administration Date



IRevision Date:

REQUEST
Bill/Resolution Mo.: HRRRFi
Title: -An Art rplaHna trPFRS"

Sponsor:
Requestor:

FISCAL DETAIL
Agency Affected:
Program Category Affected: pfrs

(Page 1 of 2)

All st.at.P Agencies

Zharoff BRU, Program or Subprogram”) Affected:

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

Operating FY 84 FY 85 FY 86
100 Personal Svcs

100 Rtmnt & Bnfts -0- 47 .0 50.7
200 Travel

300 Contractual
400 Supplies

500 Equipment

600 Land & Struct
700 Grants, Claims
700 TRS Match

TOTAL OPERATING -0- 47 .0 50.7
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)
General Fund 42 .5 45.9
Federal Funds 2.2 2,4. ..
Other SStE-isll 4
Total 47.0 50.7
POSITIONS:
Full-Time
Part-Time
Temporary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate page

Prepared By:
Division:

Approved by Commissioner:

Agency: Depar.nent of Administral

Distribution (by Agency preparing fiscal note):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and 3udaet
Impacted Agency(ies)

Fy 87 1 FY 88 j FY 89

1
54.8 59.2 I 63.9
i ——
1
i
1
i
1
54.8 59.2 I 63.9
49.6 53.5 1 57.8
2.6 2.8 _ 3.0
2.6 2.9 . 3.1
54.8 59.2 _  .63.9
.465-4.460 .
te: p.pp-aa
Date:

w\



(Page 2 of 2)

House Bill 586
Fiscal Note Analysis

Prepared by the Division of Retirement & Benefits

Department of Administration

February 17, 1984

Passage of this bill would remove the time limit for
elected officials to claim service as an elected official
prior to January 1, 1981 under the Public Employees”
Retirement System (PERS). This bill would also impose a
date when interest would begin accruing on the cost of
that service. *

There are currently 20 eligible members who have applied
for service after the current deadline and we estimate
that there are an additional 20 eligible members who have

not yet applied. This 1is estimated to result in a .01%
increase in the PERS employer contribution rate. The PERS
state salaries are estimated to be $469,898,512.00 for FY
85.

The present value of this benefit increase is $1,260,00;
this would produce a .1% decrease in the PERS funding
ratio.



IMtntsg (Eommitiee tm

PLEASE ST6N-1TN AS A WITNESS OR
AN OBSERVER, YOUR ADDRESS AND PHONE NUMBER
MUST BE INCLUDED IN THE DESIGNATED BLOCK.

Name (print please) address, city, state, zip representing

rap f>0 ™1 cjfl

J VI&t/yYun

~ReprcBeutattoe jd/Htldj “bnoh
CHAIRMAN

Hearing Date: MTWTF

Bills to be Heard:

phone ARE YOU A WITNESS OR
AN OBSERVER? IF YOU ARE
TESTIFYING, WHICH BILL?



Position Paper

HB 586

This bill would remove the deadline of February, 1983 for elected
officials to claim credit for service as an elected official prior to

January 1, 1981.

The Division of Retirement and Benefits publicised the original change in
the law which made it possible to claim such service bu+ it was not
possible to identify and positively notify all members who were eligible
to claim credit before the deadline. There are currently 20 eligible
members who have applied for service after the current deadline and we
estimate that there are an additional 20 eligible members who have not

yet applied . The department supports this bill.

Lisa Rudd, Commissioner, Department of Administration Date
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FISCAL MOTE

[Revision Date:
(Page 1 of 2)

REQUEST FISCAL DETAIL

Bill/Resolution No.: HR 588 Agency Affected: All _State Agencies
Title: -An Art rplating to PFRS" Program Category Affected: pfrs
Sponsor: Zharoff BRU, Program or Subprogram(s) Affected:
Requestor:

Date of Request:

Operating F( 84 FY 85 FY 86 FY 87 FY 88 : FY 89

100 Personal Svcs 1 i

100 Rtmnt & Bnfts -0- 47 .0 50.7 54-8 59.2 i 63.9

200 Travel i

300 Contractual *

400 Supplies !

500 Eau.pment i

600 Land & Struct 1

700 Grants, Claims 4 ;

700 TRS Match 1

TOTAL OPERATING -0- 47 .0 50.7 54.8 59.2 i 63.9
CAPITAL
REVENUE T

FUNDING: (Thousands of Dollars)

General Fund 42.5 45.9 49.6 53.5 57.8
Federal Funds 2.2 2.4 2.6 2.8 r 3.0
Other 2.3 2.4 2.6 2.9 3.1
Total _AT.0.... 50.7 54.8 . 59.2 | 63.9
POSITIONS:

Full-Time

Part-Time

Temporary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate pager, analyses

Prepared By: j.-k. Humphreys, tihfctory> Pngne 465 _A4M.
Division:————— Rpt.irpmpnt. ft Rpnpfits Date: ?-?7?7-a4
Approved by Commissioner: Rtldd s/s/rt Date:

Agency: Department of Administrafn/pff/A"nn» / <

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

R T N



(Page 2 of 2)

House Bill 586
Fiscal Note Analysis

Prepared by the Division of Retirement & Benefits

IV Analysis:

Department of Administration

February 17, 1984

Passage of this bill would remove the time limit for
elected officials to claim service as an elected official
prior to January 1, 1981 under the Public Employees*®
Retirement System (PERS). This bill would also iImoose a
date when interest would begin accruing on the cost of
that service. *

There are currently 20 eligible members who have applied
for service after the current deadline and we estimate
that there are an additional 20 eligible members who have

not yet applied. This 1is estimated to result in a .01%
increase in the PERS employer contribution rate. The PERS
state salaries are estimated to be $409,898,512.00 for FY
85.

The present value of this benefit increase is $1,260,00;
this would produce a .1% decrease in the PERS funding
ratio.



(907) 486-3215

January 26, 1984

Mr. Fred Zharoff

State Representative for
13th District

Juneau, Alaska--~ 811

Dear Fred:

Enclosed is a copy of my most recent correspondence regarding
the nine years service in Eorough and City government.

I would have paid contributions and made my claim if | had ever
been notified of my eligibility.

I feel that | am entitled to participate in the Piblic Employees
Retirement program; or is this just .a program for “he chosen
few.

| appreciate anything you can. do in this regard.

Sincerely yours,

FCB:njm
Enclosures






Questioned Baliot Oath and Affidavit

Dist.

Prec.
Name
Previous Name (if registered to vote under that name). FOR OFFICIAL USE
Residence Address Voter No.

Dist/Prec.

Not Microfiche
Mailing Address Not Card File

Not Research File

Not Pending File
Phone Purged

Provide at least one of the following for identification: Delete

Voter No. S.S.N C / NC

Birthdate

I do hereby certify that | am a citizen of the United States, am 18 years of age or older as of this
election, am not a felon involving moral turpitude, am currently a qualified voter of the State of
Alaska, or have been to the best of my knowledge a registered voter some time during the
previous four years, and have not voted in any other manner at this election

SIANATLRE O VOTER

TO BE COMPLETED BY PERSON QUESTIONING BALLOT:
Reason:

O 1 Incorrect Polling Place

O 2. Unknown, Not Proper|.D.

O 3. Name not on precinct register Give any details

D 4. Suspect Qualifications:

a. Not U.S. Citizen.
b. Not 18 years of age.
.............. c. Convicted Féton: Yo% 91v0 date gl pestoration fnot In Alaska,
d. Not resident of election district.
If #4d is checked, complete: Previous Residence
Length of tim e
Signature of person questioning ballot

If other than member of election board, provide:

Mailing Address

Phone Number
FomQL-3006 (Fov. 38)
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Introduced: 2/9/84
Referred: State Affairs and

Finance
C 27
BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR
HOUSE BILL NO. 597
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act amending the election laws of the state; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.05.030 1is amended to read:

Sec. 15.05.030. LOSS AND RESTORATION OF VOTING RIGHTS. ©)) A
person convicted ci“a crime that constitutes a felony involving moral
turpitude under state law may not vote in a state or a municipal
election from the date of the conviction through the date of the
restoration of voting rights under this section. The right to vote
withdrawn under this section is automatically restored upon the uncon-
ditional discharge of the person. However, before voting, the person
must register under AS 15.07.

(b) The commissioner of health and social services shall estab-
lish procedures by which a person wunconditionally discharged is
advised of the restoration of voting right.: withdrawn by a conviction
and of the voter registration requirements and procedures.

Sec. 2. AS 15.07.135 1is amended to read:

Sec. 15.07.135. CANCELLATION [SUSPENSION] OF REGISTRATION OF
CONVICTED PERSONS. The director shall make reasonable efforts to ob-
tain the names of persons convicted of a felony involving moral turpi-
tude. [THE DIRECTOR SHALL al wAKE REASONABLE EFFORTS TO OBTAIN THE
NAMES OF PERSONS UNCONDITIONALLY DISCHARGED FROM CUSTODY.] The “irec-
tor shall cancel [SUSPEND] the registration of a person convicted of a

felony involving moral turpitude. Upon presenting proof that [UNTIL]

-1- HB 597



10

11

12

13

14

15

16

the person
register.

unconditional

The director may also make

this section.

* Sec.

AS 15.07.135, it [IT] 1is unlawful

3.

Sec.

discharge of persons

AS 15.07.160 is amended to read:

15.07.160. UNLAWFUL

fuse to register a person who

AS 15.05.010(1) -- (4).

(b) It is unlawful for a person to register who knows he
qualified to vote under provisions of AS 15.05.010(1) -- (4)
05.030.

(c) (Repealed)

* Sec. 4. AS 15.15 198(b)”and AS 15.20.207(b)(2) are repealed”
* Sec. 5. This Act takes effect immediately in accordance with
10.070(c).
HD 597 -2-

ACTICN.  (a)

applying for registration

is unconditionally discharged from custody, the person may

reasonable efforts to verify the

under

Except as provided in

for a registration official

to re-

is qualified to vote under provisions of

is not

or

15.-

AS 01.-



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Da; e:

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 507 Agency Affected: ELECTIONS
Title: amending the election” Program Category Affected:
laws of the state
Sponsor: Rules BRU,, Prograir or Subprogram”) Affected:

Requester: Governor
Date of Request: 2/23/84

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FYy 87 FY 88 FY 89

OPERATING [
100 personal services -0 —
200 TRAVEL 0
300 CONTRACTUAL 0
AO0 SUPPLIES -C-
500 EQUIPMENT
600 LAND A STRUCTURES
700 GRANTS, CLAIMS

300 MISCELLANEOUS
TOTAL OPERATING

' ' ' ' '
o O © o o
' ' ' ' '

L CAPITAL |
E REVENUE

FUNDING:  (Thousands of Dollars)
CENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL -0 -

POSITIONS:

full-time
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis : HB 557 addresses small

Prepared By: T.P.Thsma, Information Officer ne: 4611
Division: Elections / n " Date: 2V23 /04
Approved by Commissioner:” i——_ Date-

Agency: *

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



INTRODUCTION OF BILLS (House)

HB 596. (cont d)

-- At> 33.27.020, "Arc Requirement? for PubLlc Build-—
ings and Facilitiesin which subsec. (c) recurs to
"schools;" and

-- AS 35.27.0 30, "Definitions," in which para. i"2)
refers to "schools."

Section 4 amends the definition of "“department” |In the
chapter on arc works in public buildings and facilities.
AS 35.27 -30(1). Reference to the school districts is add—
ed to rhe definition for the same reasons as mentioned In
connection wlch sec. 3, above. The definition of "build-—
ing" or “facility” in AS 35.27.030(2)(A)(i) 1is noc being
amended because chere 1is no intent to delete the require—

ment for art work in public buildings -- just to make the
responsibility foi it clear in conjunction with ch. 92,
SLA 1982.

Soccion b5makes a similar amendment in c;.edefinition seo-
cion -- AS 35.30.040 -- for the ~chapter on consistency
wtch Local government plana and ordinances.

These amendments do noc include references to the courc
system because, although ch. 1b0, SLA 1980 transferred
construction responsthll-ty for courc facilities from
00T/PF to the supreme court (see AS 22.05.025 and AS 35.-
05.010), sec. 3 of chat Act, as amended by sec. 2, ch. 70.
SLA 1982. terminateschac transfer as of June 30, 1384.

Seccion 6 gives thisbill an immediate effective dace
since these amendments simply seek to complete the job of
fhe 1982 amendments.

I urge your favorable act,on to preserve the irtent of ch.
52, SLA 1982 and eliminate, for the benefit of che public,
cluttered, inconsistent provisions.

State Election HOUSE BILL NO. 597. by the Rules Committee by Request of the
Laws Governor. Amends state election laws (sea Governor®'s let-
amending) ter). Provides Act takes effect immediately.

Introduced February 9 and referred to State Affairs, Finance.

In his message transmitting the bill, Governor Sheffield stated:

Under thu authority of arc. 111, sec. 18. of the Alaska
Constitution, 1 am transmitting a bill which amends or
repeals several provisions of the state"s election Lav

Sections " and 2 of che bill remove from Che division of
elections the burden of |Identifying and automatically re—
instating the voter registration of certain felons who
have been wunconditionally discharged. Instead of suspend—
ing the registration of a person convicted of a felLony
Involving moral turpitude, che division will <cancel cne
registration until che person provides p oof of wuncondi—
tional discharge. Section 3 o. cho btl amends AS 15.-
07.160, concerning unlawful acts, to conform co che
changes made by secs. 1 and 2 of che bill.

Section 4 of the bill repeals AS 15.15.198(b), which
alLowi co be counted certain questioned voces of voters
whose names have been purged from the registration lists.
As a result ot che repeal, vocers whoso registrations have
been cancelled under AS 15.07.130(b) will have co reregis—
ter In order co have their voe.-s counted. Since AS 15.07.-
130(b) requires cho division co mall a notice of Imminent
reglscra®lon cancellation to <che affected vocer, and AS
15.07.125 requires cho division to post che list on regis—
tered voters 40 days before jn election, a vocer tias ade—
quate opportunity no preserve his or her voting rights.

HB 597

Section 4 also repeals AS 15.20.207(b)(2). removing the
requirement that, in order for a questioned ballot to be
counted, the voter®s certificate must be attested by an
election official. Thtu requirement prevents ar. otherwise

oace 268 valid ballot from being counted when the vocer has com—
piled with all procedures but a harried election worker
falls co countersign the voter®s certificate.

Sincerely,
/s/ Bill Sheffield "V

jBill Sheffield =1
... "Governor"

7.
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OFFICE OF THE GOYERAOR

PHONE (907)586-6181

DATE: February 27, 1984
TO: House State A ffairsCommittee
FROM: Mary Lou Meiners

Director

Division of Elections

SUBJECT: HB 597, Cancelingthe Voter Registration of Some
Felons and Two Housekeeping Measures

HB 597 would place the burden of re-registering to vote on
the ex-felon who can verify his unconditional discharge.

Present state law requires suspension of "felons convicted
of crimes of moral turpitude.” By the use of suspension., we
feel that a special class of voter has been created. Eo
other voter is "suspended.”

W-Lth the enactment of HB 597, we could cancel the
registration of these felons without use of a suspension

file. This would clarify for not only this agency, but all
agencies dealing with felons, that the obligation to
re-register should be on the ex-felon. This would eliminate

the uncertainty and misconception of the ex-felon that, even
thouch his voting rights are restored, he is not "auto-
m atically” restored to the voter rolls.

The two other housekeeping measures are referenced in
Section 4, Page 2, line 14.

The repeal of AS 15.15.198(b) would give us a strict, two
year purge, as is defined in AS 15.07.130.

Under 15.15.198(b), each questioned ballot not found on the
state voter rolls must be further researched to see if the
voter was registered in the last 4 years, "the two most
recent general elections.”
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If so, the vote is counted, although this voter was
previously purged. The repeal of this section would
enforce a two-year purge and speed up vote counting.

The last measure is the repeal of 15.20.207(b)(2):

Repeal would remove the statute which says that
questioned ballots must be disqualified if the outside
affidavit envelope is not signed by a voter official.

With this repeal, we would then count all questioned ballots
of voters who are properly registered. These voters
performed their duty and should not be disfranchised by an
error on the part of an election worker who inadvertently
neglected to sign the envelope.
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ATTN: Patty Ann Tolley, Director vmcwun ur tLLUUoi.b
Division of Elections telephone no: 465-3665
from WILSON L. CONDON subject: Restoration of vot- X
ATTORNEY GENERAN ing rights to con- \)
victed felons A—

By: ~
Laura L. Davis
Assistant Attorney Gari

You have requested that we respond to an inquiry
by Akeela House of Anchorage regarding the scope of the dis-
gualification of convicted felons from voting. We discuss
the applicable provisions of the 1980 Election Code below.
We w ill send copies of this memo and the attached informa-
tion to Akeela House. 1

Attached is our memorandum dated August 14, 1968 on
this subject. It provides background on the disqualification
of convicted felons from voting in Alaska. The 1980 Election
Code revised AS 15.05.030 to provide as follows:

LOSS AND RESTORATION OF VOTING RIGHTS. (a) A person
convicted of a crime that constitutes a felony involv-
ing moral turpitude under state law may not vote in a
state or municipal election from the date of his con-
viction through the date of the restoration of voting
rights under this section. The right to vote withdrawn
under this section is automatically restored upon the
unconditional discharge of the person.

(b) The commissioner of health and social services
shall establish procedures by which a person uncondi-
tionally discharged is advised of the restoration of
voting rights withdrawn by a conviction. 8§ 4, ch.

100, SLA 1980.

The new Election Code also amends AS 15.60.010 to include the
following definitions of terms used in AS 15.05.030:

(8) "felony involving moral tiirpitude” includes
those crimes which are immoral or wrong in them-
selves such as murder, sexual assault, robbery,

kidnapping, incest, arson, burglary, theft, and
forgery;
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(32) "unconditional discharge™ means that a
person is released from all disability arising
under a conviction and sentence, including proba-
tion and parole. § 207, ch. 100, SLA 1980.

In our opinion, the new code has not changed the
date upon which a voting disability or a felony conviction
is imposed, but it has extended the disability to persons
receiving suspended sentences. The disqualification attaches
at the time of final judgment of conviction. A person is
not disqualified from voting pending an appeal of a convic-
tion. However, absent an appeal, a person who receives a
suspended sentence, or a suspended imposition of sentence is
disqualified until his or her unconditional discharge. Under
the former law, such persons would-not have been disqualified.

Under the new code, the definition of felony in-
volving moral turpitude has been revised. The statutory def-
inition mentions several specific crimes, and includes all
crimes which are "immoral or wrong in themselves.”" The Crim-
inal Division of the Department of Law in cooperation with
the Division of Corrections of the Department of Health &
Social Services, has developed a list of crimes contained in
the revised Criminal Code which constitute the felonies in-
volving moral turpitude. This list is attached for your
guidance.

We hope that this answers your questions.

LLD/pjg
Enc.

cc w/cnc.: Mike Dunham, Outreach Counselor
Akeela House - Anchorage



Murder in the First Degree i
Murder in the Second Degree
Manslaughter

Assault in the First Degree

Assault in the Second Degree
Kidnapping

Sexual Assault in the First Degree
Sexual Assault in the Second Degree
Sexual Assault in the Third Degree
Incest

Unlawful Exploitation of a Minor
Robbery in the First Degree

Robbery in the -Second Degree

Extortion

Coercion

Theft in the First Degree

Theft in the Second Degree

Burglary in the First Degree

Burglary in the Second Degree

Arson in the First Degree

Arson in the Second Degree

Criminal Mischief in the First Degree
Criminal Mischief in the Second Degree
Forgery in the First Degree

Forgery in the Second Degree

Criminal Possession of a Forgery Device
Offering a False Instrument for Recording
Scheme to Defraud

Falsifying Business Records

Commercial Bribe Receiving

Commercial Bribery

Endangering the Welfare of a Minor
Bribery

Receiving a Bribe

Perjury

Perjury by Inconsistent Statements
Escape in the First Degree

Escape in the Second Degree

Promoting Contraband in the First Degree
Interference with O ffici?l Proceedings
Receiving a Bribe by a Witness or Juror
Jury Tampering

Misconduct by a Juror

Tampering with Physical Evidence
Hindering Prosecution in the First Degree
Terroristic Threatening

Riot

Criminal Possession of Explosives
Unlawful Furnishing of Explosives
Promoting Prostitution in the First Degree



