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F u n d i n g :T h e  a w a r d s  c o u l d  b e  b a s e d  u p o n  t h e  r e c u r r i n g  a n n u a l  s a v i n g s  ( o r  a  p e r c e n t a g e  o f  t h e  r e c u r r i n g  a n n u a l  s a v i n g s ) . T h u s ,  t h e  a w a r d s  p a i d  w o u l d  b e  v a l u e d  i n  t e r m s  o f  t h e  a n n u a l  b e n e f i t s  t h e  S t a t e  r e c e i v e s .S u m m a r y :A n n u a l  b e n e f i t s  = A n n u a l  A v r a rd s  A w a r d s  —  T r a v e l  $ 4 2 , 0 0 0  o r  u n k n o w n  P u b l i c i t y  2 , 5 0 0$ 4 4 , 5 0 0I f  n o t  r e s t r i c t e d  t o  a  t a r g e t  " p o o l  o f  m o n e y , "  p r o g r a m  c o s t s  c o u l d  b e  e n o r m o u s ,  e s p e c i a l l y  i f  e a c h  a w a r d  d i d  n o t  h a v e  t o  b e  j u s t i f i e d  on t h e  b a s i s  o f  b e n e f i t s  r e c e i v e d  —  p e r h a p s  $ 1 , 0 0 0 , 0 0 0  a n n u a l l y  o r  m o r e .T h e  b i l l  s h o u l d  b e  m o r e  s p e c i f i c ,  e v e n  b e f o r e  p l a n n i n g  a w a r d  p o l i c i e s  a n d  p r o c e d u r e s .
e m s / 1733



I V I a s f m  j S t a i e  l e g i s l a t e

:a;
C

^Souse of ^Uprm itiaifoes
P O  B O X 2716

AN CH O RAG E. ALASKA 9 9 5 1 0  

19071 2 7 6 -4 5 C 6

W H ILE IN JUNEAU 

PO U CH  V

JUNEAU, ALASKA 99311 

1907) 4 6 5 - 4 9 3 9

REPRESENTATIVE JERRY WARD 
DISTRICT 13

M E M B E R  FIN A N C E C O M M IT T E E  

CHAIRMAN OP S U B C O M M IT T E E  ON 

C O M M E R C E  a  E C O N O M IC  D E V E LO P M E N T  

CHAIRMAN O F S U B C O M M IT T E E  O N  LABOR 

M E M B E R  O F  S U B C O M M IT T E E  O N  STA TE LO A N S

MEMORANDUM

DATE: March 8, 19'4 

TO:
House State Affairs Commi 

FROM: Representative Jerry Ward^l//

RE: HB 577

Representative Mitch Abood, Chairman 
House State Affairs Committee

In support of HB 577, I enclose the following materials:

1. House Research report 83-193 regarding Employee Incentive Systems.
2. Materials describing Federal Incentive System.
3. Materials describing California Incentive System.
4. News item Describing Air Force Incentive System.



Pouch  Y , State C ap ito l 
Juneau, A laska 99811 

(907 ) 465-3991

September 13, 1983

MEMORANDUM

TO: Representative Je^ry W^rd

FROM: David Teal f l L [

Legislative Analyst

RE: Employee Incentive Systems
Research Request 83-193

You asked this agency to provide information on the federal employee 
incentive plan. Rosalie Howse, of the federal Office of Personnel 
Management, sent a package of material describing the program. I have 
enclosed that material, as well as material received from*other sources, 
with this memorandum. The information is summarized below.

The Federal Employee Incentive Awards Program

The Federal Incentive Awards Program was established by Congress in 
1954. Although the incentive program is sometimes referred to as a 
suggestion system, the program offers other incentives in addition to 
cash awards for suggestions. Incentives such as presidential awards, 
merit pay increases and other monetary and honorary awards are granted 
through the program in recognition of sustained superior performance 
c special acts or services substantially beyond normal job requirements. 
These awards are described in the attached federal personnel manual; 
this memorandum focuses on awards for employee suggestions.*

According to the attached report on the federal incentive awards pro­
gram, public recognition of outstanding contributions by federal em­
ployees encourages other federal employees to perform 1n a similar 
manner. The government gains both tangible and intangible benefits 
from the program. Some employee ideas allow the government to direct 
staff, time, space and materials to other uses. Other ideas produce 
benefits that are less easy to measure, but which represent advancements 
in fields such as medical research, national security and environmental 
protection.

Appendix A of the personnel manual offers a summary of awards and 
the requirements for obtaining them.



Representative Ward 
September 13, 1983 
Page 2

Each federal agency is allowed to set its own scale of awards for 
suggestions. Appendix C of the attached federal personnel manual 
provides an award scale offered as guidance to agencies in determining 
the size of award to be granted. For contributions with tangible 
benefits, the scale suggests that the award be 10 percent of the first 
$10,000 saved, 3% of the next $90,000, and .5% of savings in excess of 
$100,000, to a maximum cash award of $35,000. All awards refer to 
savings realized during the first year a suggestion is implemented. 
Awards are to be based on tangible benefits when possible, and awards 
based on intangible benefits are to be comparable with awards granted 
for suggestions with measurable benefits. An honor award may be granted 
in addition to, or instead of, a cash award.

A suggestion must be constructive and be submitted in writing in order 
to be eligible for* an award. A suggestion must generally be outside- 
the job responsibilities of the person or persons who submit the 
suggestion, and cannot concern employee services or benefits, working 
conditions, housekeeping, routine safety practices or maintenance of 
building and grounds. Once an award is made, the suggestion becomes 
the property of the government.

The reports on the Federal Incentive Awards Program focus on financial 
aspects of the program. The 1981 report states that the $54.4 million 
in cash awards paid in 1981 were associated with $1.9 billion in meas­
urable benefits, for an average return of $36 in savings for every dol­
lar awarded. Longer-term data show benefits of over $12 for every dol­

lar paid in awards,,

State Employee Suggestion Systems

California also reported a ratio of about $12 in benefits for every 
dollar awarded by the State Merit Award Board. Ms. Louise Williams, an 
assistant administrator of the program, sent a letter and attachments 
describing the California incentive system. Like the federal system, 
the California Merit Award Program is more than a suggestion system; 
the Board rewards employee acts of heroism and superior accomplishment. 
The material sent by California is attached.

The California program is run by a staff of five. California has about 
160,000 state employees eligible for awards (managers are ineligible) 
and recei/ed over 3,000 suggestions during fiscal year 1982. Twelve 
percent of suggestions resulted in cash awards by the Merit Board in 
1982. A fiv member board settles any disputes that arise.

Several other states have incentive systems. Nebraska is currently 
surveying all states to determine the range of incentive programs that 
e ist. A copy of results of that survey will be sent to us when the 
review process is completed.



The National Association of Suggestion Systems (NASS) publishes a 
membership directory as part of its member services. I contacted that 
organization in an attempt to obtain a listing of states with incentive 
programs. They did not send a directory, but did send a package 
describing member services. The material sent by NASS is attached.

NASS has published a set of legal guidelines for establishing a sug­
gestion system and also hosts seminars and conferences on the subjict. 
Although the organization appears to be oriented toward serving the 
private sector, government agencies are encouraged to join.

* * *

I hope this memorandum is useful. I will forward the results of the 
Nebraska survey when we receive them. If you have further questions, 
please contact us.

DT

Attachments

Federal Office of Personnel Management 
"Achievements" 1980 and 1981 
Chapter 451, Federal Personnel Manual 
New Incentive Awards Regulations 
Fed Facts #1 

California Merit Awards Board 
Administrative Manual 
Code and Board of Control Rules 
Financial Recapitulation 
miscellaneous forms 

National Association of Suggestion Systems 
Member Services Package
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A. Benefit/Cost Data
Federal Investment in the 
Incentive Awards Program

T h ese  statistics in d icate  that about S3b in tangible benefits are realized for each dollar o f awards cost in­cu rred . Benefits from  suggestions co n tin u e , on the average, for m ore than three years.Less than 1/10 o f  1% o f Federal payroll costs w as paid in aw ards and provided recogn itio n  for one ;n nine em ployees through honorary aw ards, non-cash aw ards, or lum p-sum  cash awards.



Statistical Results(Figures in Parentheses Reflect Fiscal Year 1980 Results)
SuggestionsIdeas submitted by employees and adopted either in whole or partially by m anagem ent.M easurable Benefits ............................................... S I 89.929.338(5146,296,989)
A m ount Paid in A w a rd s ............................................. $4,020,881($3,921,223)N um ber Subm itted .................................................................. 150,408(160.855)N um ber Adopted ........................................................................39,543(41,733)Benefit/Aw ard Ratio .........................S p e cia l A chievem en tsRecognition in the form o f cash awards for sustained superior perform ance over a specified period, or for a special act or service.M easurable Benefits ............................................. $1,476,923,491($405,984,266)A m ount o f A w a rd s .........................................................$49,903,332($40,499,409)N um ber G r a n t e d ..................................................................... 145,069(156,058)*Benefit/Aw ard R a tio ............................H on orary und N on-M onotary A w ard sRecognition in the form o f a modal, plaque, certificate or other item in recognition of significant em ployee ac­com plishm ents, or a cortificato/lottor of appreciation for a job well done.
Moasurable Benefits ................................................... $270,107,669A m ount Paid in Cash H on oraria .............................$440,501

Average B e n e f it s ...........................................................................$4,803l$3.505)
Average A v .v . 'd ...........................................................................$137.23($133.33)Participation R a t e .................................................................................5 ^(Per 100 Employees) (6.1)Adoption R a t e .......................................................................................26.1(27.2).......................................................................47.2:1

Average B e n e f its ........................................................................$10,321($2,602)Average A w a r d ...........................................................................$349.09($332.05)Rate Pei 100 E m ployees..................................................................5.6(5.9).......................................................................29.5:1

Num ber o f H onor Aw ards G ra n ted ................................17,427Num ber o f Non-M onotary Aw ards G r a n t e d .. .  .38,922
Q u a lity  Stop IncreasesRecognition in the form o f an additional within- irade in­crease granted to General Schedule em ployees for sus­tained superior perform ance.Estimated First-Year C o s t ....................................... $144,131,956($36,849,237)Num ber Granted .....................................................................54,657**(54,152)

Average First-Year C o s t ...............................................................$624($677)Rate Per 100 E m ployees..................................................................3.9(3.0)
*FY 19S0 totnl includes honorary .inci non-monoiary aw ards granted for performance contributions.
“ Previous years' reporting has included Quality Increase equivalents granted to employees o f the U .S . Postal Service. T ito number o f Q S I equivalents 

will no longer bo counted in tho Quality Increase data.
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The Government will pay up to $35,000 to any 
employee wno proposes a suggestion, develops 
an Invention, o r makes a contribution beyond the 
expected scope of his or her job, which signifi­
cantly reduces costs or improves Government 
operations or services. Employees can also 
earn honorary recognition such as a medal or 
personal letter from the President.
The Incentive Awards Program was established 
because the Government believes that employees 
who exceed job standards deserve special recog­
nition. It's a program that benelits everyone— 
employees, taxpayers, and the Government. As 
an employee you may benefit through earning 
extra cash, being recognized by co-workers and 
supervisors, and having the satisfaction o f know­
ing that your Ideas and efforts are welcome and 
useful. Also, you have a better chahce ot getting 
ahead because these awards are part o l promotion 
consideration. As a taxpayer you benefit through 
better Government at less cost. And the Gov­
ernment benefits through Increased efficiency, 
lower costs, and a bettor motivated and more 
productive and responsive work lorce.

How to Earn an Award
You may earn nwards lor suggestions, Inventions, 
o r special achievements, os long as t'.'iey benefit 
the Government and are outside your normal 
job responsibilities and standards. Awards 
may be paid to an Individual employoo or shared 
by n group.For a Su g g estio n  or In v e n tio n ...
Employoos who hnvo hnd the ,ncst suggestions 
adopted toll us that the way to succeed Is to bo 
sure that your suggestion promises solid im- 
provements such as snvlng timo, materials, or 
paperwork; simplifying procedures or proressos; 
or improving sorvicos They rocommonoi tho 
following systematic approach:
•  Concentrate on what you know be°t within your 

organization and work i.roa
•  Pick a situation thnt noods Improvement
• Write it down
• Include all tho facts (what—where—when— 

who—how)
• Analyzo Ihoso tacts (nsk why?)
•  Think up n varloly of possible Improvomonts

. w ,r-I3 Tju v  v.‘- r •'
i? Choose the best
• Persuade others it is an improvement by 

explaining the benefits.
If you n*ed help with your idea, talk to your 
supervisor o r your incentive awards officer. They 
will be glad to help you, o r to arrange for some­
one else to do so. Your personnel otlice can 
tell you the name of the incentive awards officer 
lor your organization.For P e rfo r m a n c e ...
Special achievement awards lor exceptional 
accomplishments also are an important part 
of the program, and high-level performance or a 
significant achievement can earn you one.
Examples o f the kind of performance that can earn 
special achievement awards are. exemplary 
performance or courageous handling of an 
emergency connected with olticial employment, 
or creative efforts that make important contribu­
tions to scientilic research.
And. for ompioyeos in the General Schedule, 
continuing high-level performance of your job 
could earn you an additional pay increase.

How Cash Awards Are Calculated
Whon benefits to the Government can bo mea­
sured in do lla rs—such as reduction in production 
time. stnM-hours, supplies, equipment, and 
space—nwards are based on money saved during 
the (irst year tho Improvement is in eltect.
When benefits to the Government can't bo mea­
sured in dollars, tho amount of award is determined 
by tho Importance of tho program altcclod and 
tho impact ot tho contribution on tho mission 
of tho organization.
It your contribution bnnolits other organizations 
boyond your own. your nward may bo increased 
proportionately.

These Are the Benefits
More than ono out of four suggestions is adopted. 
Tho nvnrago suggestion nward Is $133 nud tho 
nvorago measurnblo henofli por adopted sug­
gestion is $3,500. In rocont yonrs, totnl mensuro- 
nblo bonoll ls from suggestions hnvo averaged 
$147 million a year. Tho highost nward lor n

suggestion was $22,090, and for an invention, 
$25,000.
Each, year over 100,000 employees receive special 
achievement awards. The average cash award 
(or a special achievement is $"22, and, in recent 
years, total measurable benefits Irom special 
achievement contributions have averaged $228 
million a year.
Combined results show that, each year, about 
one out of every eleven Federal employees 
receives an award for a suggestion, invention, or 
special achievement And the American tax­
payer and the Government realize about $12 in 
benefits for every $1 paid in awards to employees, 
as well as benefits that can't be measured, such 
as scientific achievements and improved service.
Thus, a modest investment in the awards program 
enables the Government to operate more effi­
ciently—to do more, produce more, provide 
more services to the public with tho same work 
force, redirect personnel and materiel to other 
priorities, and conserve resources.

Supervisors Have a Special Role
All supervisors are responsible (or using the 
program to increase individual and organizational 
productivity, And, as a result o l the Civil Serv­
ice Reform Act, monetary recognition will bo 
linked directly to job performance and results
Supervisors at all levels should encourage con­
structive thinking by their employees, help gel 
good ideas adopted, and recommend awards lor 
adopted Ideas and superior accomplishments.
In doing so, they gain the respect and confidence 
ot tho people they supervise, and benefit Irom 
moro otlicicnt operations and better employoo 
morale and omployoe-suporvisor relations.
This contributes to a woll-rur, gnnization that 
roflocts credit on tho supervisor concerned. 
Specifically, you can:
• Take n few minutes regularly to talk with your 

employees about work problems and invite 
their Idoas for belter methods, lowered costs, 
and incronsed production

•  Act promptly on suggestions you receive for 
consideration (you can answer most inquiries 
in throe days, so why "sit" or. potontial savings?)

•  Rocommond awards or other recognilion for
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FED FACTS 17 The Cost o l Living Allowanco 
lor Federal Employees

FED FACTS 18 The Intergovernmental Mobility 
Pr jgram

FED FACTS 19 FI v.v Your GS Job Is Classified
FED FACTS 20 Merit System Principles and

Prohibited Personnol Practicos
FED FACTS 22 Reduction in Forco 

Benefits Guido
PED PACTS 1 May 1981 ur r.ovrniiufHTrniNiwo cnicc t imi- ohmdi

For ta la  by tho Superin tendent o l Docum ents , U .S . R ovorm non t 
P rin ting  O llice , W ash ington , D C. 20402

Ml iWIW IjjafJIIWy fc lM I  lilWlW II P.l. 'LP.jmnfl'I It'...employee performance substantially beyond 
job standards and lo r special achievements by 
individuals or groups.

Two booklets to help you fulfill your Incentive 
Awards Program responsibilities are: For lirst-line 
supervisors—A Supervisor's (15-Minute) Guide 
to the Federal Incentive Awards Program, and 
lor managers and executives - P la in  Talk About 
Employee Incentives—A Manager's Guide to the 
Federal Incentive Awards Program. These may 
be obtained 'rom your personnel ollice. or at 
a modest cost Irom the Government Printing 
Ollice.

It’s Up to You
There are opportunities for improvement at all 
levels o f Government. By using lully your skills 
and abilities, you can take advantage o l " . i s e  
opportunities. Recent examples include people 
like tho Federal Aviation Administration employee 
who. using extra initiative, assumed added job 
responsibilities, thus assuring (light safety; and 
the engineer who designed an inexpensive device 
to better drain condensed water Irom pressur­
ized stcarn lines, saving the Navy $10 million a 
year in reduced (uel consumption and repair 
costs.
As a Federal employee, you reap twofold bcnelits 
Irom tho tncentivo Awards Program—In rewards 
and recognition as a paniclpant, and in better 
Government os a taxpayer. You con make spe­
cific and direct contributions to Improve Govern­
ment. The opportunity and challongo are yours!

■ ■ y : , 
FED FACTS
FED FACTS 1
FED FACT: 2

FED FAC ic 3

FED FACTS 4

FED FACTS 5

FED FACTS 6

FED FACTS 7
FED FACTS 8

FED FACTS 9

FED FACTS It

FED FACTS 12

FED FACTS 13

FED FACTS 14

FED FACTS 15 
FED FACTS 16

Pamphlets
The Incentive Awards Program
Political Activity o l Federal 
Employees
The Civil Service Retirement 
System
Financial Protection (or Federal 
Employees
The Federal Merit Promotion 
Policy
Serving the Public The Extra 
Step
The Federal Wage System
Meeting You; Financial 
Obligations
Maternity Bonelils lor Federal 
Employees
Actions (or Unacceptable Per­
formance and Advorso Actions
Tho Displaced Employee 
Program
Reductions in Forco in Federal 
Agencies
Reemployment (Restoration) 
Rights ol Federal Employees 
Who Perform Duty in tho Armed 
Services
Federal Labor Relations
Pay Under tho General 
Schedule
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Criteria for \ ~.s*/us Types o f Recognition (See Subchapter 6 o f this Chapter)
T ype Who M a y  R e c e iv e Nature of Contribution

Requ iremen ts Which M u st 

B e  M et Description

Honor

(Federal, Department, 
Agency or Bureau)

an individual or group ', a 
former employee, o r the 
estate o f a deceased em ­
ployee. provided the con­
tribution was made while 
iihc person was a Govern­
ment employee.

a suggestion, invention, spe­
cial achievement, or other 
personal effort that con­
tributed to efficiency, 
economy, or improved 
Government operations; or. 
for clearly significant 
achievements in fostering 
equal employment oppor­
tunity, energy conserva­
tion, scientific research, 
improved communications 
with the public, public 
service, etc.

As contained in appropriate 
announcement inviting 
nominations or in D epu t- 
ment and Agency 
regulations.

Usually takes the form o f  a 
medal, plaque, or 
certificate.

Special Achievement

a) for sustained superior 
performance

an individual,1 a former em­
ployee, or the estate o f a 
deceased employee, pro­
vided the performance 
took place while the per­
son was a government 
employee.

superior performance o f  du ­
ties and responsibilities c.f 
the employee's assigned 
position, sustained over a 
significant period

•The employee’s most recent 
performance appraisal 
must support the conclu­
sion that overall perform­
ance substantially exceeds 
an acceptable level o f  
competence so that, when 
viewed as a whole, (he 
employee's performance is 
at a high level o f  quality, 
and, for employees cov ­
ered by an appraisal sys­
tem established under 5 
CFR Pan 43 0 , perform­
ance o f all critical ele­
ments must have been at 
least fully satisfactory.

•Supervisors and managers 
must have demonstrated 
effective use o f  incentive 
awards to motivate their 
employees, and receptivity 
to and encouragement o f 
employee suggestions, to 
the extent (hat they had 
opportunity.

Cash Award. The amount 
normally is based on a 
percentage o f  the rate o f 
basic pay. An honor 
award may be granted in 
addition to , o r instead o f , 
a cash award, if it better 
serves the purpose o f 
matching the award to 
both the contribution and 
the employee.
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T x p e M 7 i i » A /m  R ec e iv e Nature of Contribution

Requirements Which Must 

B e  M et Description

•The contribution has been 
described in writing and 
submitted within locally* 
specified time limit (a 
current performance ap­
praisal may be used, if it 
contains the required 
information).

b ) for special act or service an individual or group', a 
former employee, or the 
estate o f a deceased em ­
ployee. provided the spe­
cial act o 'j service took 
place while the person 
was a Government 
employee.

n
D.n

33R)3
Cu

performance which has ex­
ceeded job  requirements 
as a one-time occurrence, 
for example, a particular 
project or assignment 
which involved overcom ­
ing unusual difficulties, 
performance o f  assigned 
duties with special effort 
or innovation that resulted 
in significant economics 
or other highly desirable 
benefits, creative efforts 
that made important con­
tributions to science or re­
search or exemplary or 
courageous handling of an 
emergency situation ic- 
laicd to official 
employment.

Provided that the contnbu- 
tion has been described in 
writing and submitted 
within any locally-speci­
fied time limit. Must be in 
the public interest and 
connected vith or related 
to. official employment.

Cash award from $25 to 
$35 ,0 00 . The amount is in 
proportion to the benefits 
realized by the Govern­
ment. When the award is 
for a group, all members 
o f  the group should share 
in the recognition. The 
amount may be shared 
equally or the total may 
be divided in proportion 
to the individual contribu­
tions to the group effort. 
However, the total amount 
o f  the award may not ex­
ceed the amount author­
ized for that type o f con 
iri’oution if it were being 
awarded to an individual. 
An exception may be 
made by an agency au­
thorized official, if indi­
vidual award amounts 
would be too small to be 
motivating. An honor 
award may be granted in 
addition to , or instead of, 
a cash award, if it belter 
serves the purpose o f 
matching the award to 
both the contribution and 
the employee.
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Who M a y  R ec e iv e_________ Nature of Contribution

an individual employee paid 
under Ihe General Sched­
ule (Does noi include 
Merit Pay (G M ) or S*nior 
Executive Services (SES ) 
personnel).

sustained high quality per­
formance at a level (hat 
substantially exceeds an 
acceptable level o f  com ­
petence for a period o f  
time sufficient to conclude 
that such a level is char­
acteristic o f the 
employee's performance 
and is expected to con ­
tinue in the future.

Requiremen ts Which Must 

B e  M et Description

Provided:
•The recommendation is sup­

ported by the employee's 
most recent performance 
appraisal.’

•Overall performance must 
have substantially ex­
ceeded an acceptable level 
o f competence so that, 
when viewed as a whole, 
the employee's perform­
ance is at a high level o f  
quality, and, for employ­
ees covered by an ap­
praisal system established 
under 5  CFK Part 4 30 , 
performance o f all critical 
elements must have been 
at least fully satisfactory.

•Performance must have 
been sustained at this 
level for a sufficient time 
that it is considered char­
acteristic o f  the individ­
ual's pctforinance and is, 
therefore, expected to 
continue in the future.

•The employee has not re­
ceived a quality-step in­
crease during the past 52  
weeks.

•The employee is not at the 
lop rate fur the grade on 
the pay schedule.

An additional within-grade 
increase which indefinitely 
raises the employee's rate 
o f  basic pay. An honor or 
cash award may be 
granted in addition to a 
quality step increase.

Appendix 
A. 

Criteria 
for 

Various 
Types 

of 
Recognition 

4S1-A-3
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Suggestion

■ Who A fay R ec e iv e Nature of Contribution

Requirements W hich Must 

B e  M e l Description

an individual o r group', a 
former employee or the 
estate o f a deceased em ­
ployee provided the con ­
tribution was made while 
the person was a govern­
ment employee.

an adopted suggestion, 
whether adopted as sub­
mitted or in part, that d i­
rectly contributes to econ­
omy or efficiency, or 
directly increases effec­
tiveness o f  Government 
o|>crations.

Provided the suggestion:
•Is outside the suggestcr's 

job  responsibilities or, if 
within them, so superior 
that it warrants special 
recognitior.

•Has been submitted in writ­
ing either before adoption 
or within any locally- 
specified lime thereafter. 

•Does not concern employee 
services or benefits, work­
ing conditions, or house­
keeping, (except for sug­
gestions concerning 
improved use or conserva­
tion o f energy resources 
w 'ich  result in tangible 
benefits).

Cash award from 325 to 
S35 .000 . The amount is in 
proportion to the benefits 
realized by the Govern­
ment. An honor award 
may be granted in addi­
tion to . or instead o f . a 
cash award, if it belter 
serves the purpose o f  
matching the recognition 
to both the contribution 
and the employee.

1 Inc ludes: (a )  Sen io r Executives tS E S . Nnn-SES, and O ilie rs ) th l Under separate au thority . M erit Pay (G M ) em p loyees , lo r  o ilie r than p a y lo r-p e rto rm an ce  related awards.
1 Inc ludes Sen io r Executives tS E S . nor, S E S . and ' t h e m  M erit Pas i G M i em p loyees arc e lig ib le  to r p ay-fo r-p crfo rm ance re lated aw ards under separate au th o rity --se e  agency regu lations. 
M ethods o l  processing xw ards. awards sca les, c rite ria , and le v e l o l ap|>roval fo r awards vary Check loc a l regu lations o r contract you r Incentive Awards P rog ram  Adm in istrato r fo r 

additiona l gu idance, ,
' II appraisa l is m ore than 6 0  days o ld . a w iilic n  s la lc ineni o l  reasons lo r  granting I lie recognition must accompany the appiatsa l

(TT • r \  ^



c
Appendix C.
Determining Award Amounts

C - l .  G E N E R A LThe following award scales are offered as guidance ance o f assigned job responsibilities, or a special actto agencies in making decisions on employee contri- or service) that benefit the Government. Further guid-butions (a suggestion, invention, superior perform- ance appears in subchapter 2, “ Payment o f Aw ards.”
C - 2 . F O R  S U G G E S T I O N S , IN V E N T IO N S , A N D  S P E C I A L  A C T S  O R  S E R V IC E S

Tnbie la. Contributions W ith Tangible Benefits
c S I 00,001 or more

Est im ated  F ir st -Y ea r  Ben efits to Government

Up to $10,000 ........................ ...........
SlO.OOl-SlOOiOOO.............................

Amount of A  war10% o f ben .titsS I ,000 for the first S I 0,000, plus 3% o f benefits over S10.C00 S3,700 for the first S 100.000 plus .5% o f benefits over S100.000

Inst. 265
August 14, 1981F e d e r a l  P e r s o n n e l  M a n u a l



Table lb. Quick Guide for Calculating Awards Based on Tangible Benefits
Ben efits Award Ben efits Aw ard Ben efits Award Benefits Award Ben efits AwardUp to $ 10,000 10% 50,000 2,200 90,000 3,400 170.000 4,050 1,800,000 12,20011,000 1,030 51,000 2,230 91,000 3,430 175,000 4,075 1,900,000 12,70012,000 1,060 52,000 2,260 92,000 3,460 180,000 4,100 2,000.000 13,20013,000 1,090 53,000 2,290 93,000 3,490 185,000 4,125 2,100,000 13,70014,000 1,120 54,000 2,320 94.0T- 3,520 190,000 4,150 2,200,000 14,20015,000 1,150 55,000 2,350 95,0 3,550 195,000 4,175 2,300,000 14,70016,000 1,180 56,000 2,380 96,000 3,580' 200.000 4,200 2,400,000 15,20017,000 1,210 57,000 2,410 97,000 3,610 225,000 4,325 2,500,000 15,70018,000 1,240 58,000 2,440 9 °  000 3,640 250,000 4,450 2,600,000 16,20019,000 1,270 59,000 2,470 99,000 3,670 275,000 4,575 2,700,000 16,70020,000 1,300 60,000 2,500 100,000 3,700 300,000 4,700 2,800,000 17,20021,000 1,330 61,000 2,530 101,000 3,705 325,000 4; 825 2,900,000 17,70022,000 1,360 62,000 2,560 102,000 3,710 350,000 4,950 3,000,000 18,20023,000 1,390 63,000 2,590 103,000 3,715 375,000 5,075 3,100,000 18,70024,000 1,420 64,000 2,620 104,000 3,720 400,000 5,200 3,200,000 19,20025,000 1,450 65,000 2,650 105,000 3,725 425,.00 5,325 3,300,000 19,70026,000 1,480 66,000 2,680 106,000 3,730 450,000 5,450 3,400,000 20,20027,000 1,510 67,000 2,710 107,000 3,733 475,000 5,575 3,500,000 20,70028,000 1,540 68,000 2,740 108,000 3,740 500,000 5,700 3,600,000 21.20029,000 1,570 69,000 2,770 109,000 3,745 550.000 5,950 3,7000,000 21,70030,000 1,600 70,000 2.800 110,000 3,750 600,000 6,200 3,800,000 22,20031,000 1,630 71,000 2,830 111,000 3,755 650,000 6,450 3,900,000 22,70032,000 1,660 72,000 2,860 112,000 3,760 700,000 6,700 4,000,000 23,20033,000 1,690 73,000 . 2,890 113,000 3,765 750,000 6,950 4,100,000 23,70034,000 1,720 74,000 2,920 114,000 3,770 800,000 7,200 4,200,000 24,20035,000 1,750 75,000 2,950 115,000 3,775 s:\ooo 7,450 4.300.000 24,70036,000 1,780 76,000 2,980 116,000 3,780 900,000 7,700 4,360,000 25,000**37,000 1,810 77,000 3,010 117,000 3,785 950,003 7,95038,000 1,840 78,000 3,040 118,000 3,790 1,000,000 8,200 * Awards over S 10.-39.000 1,870 79,000 3,070 119,000 3,795 1.050,000 8,450 000 require the ap-40.000 1,900 80,000 3,100 120,000 3,800 1,100,000 8,700 proval o f the Office 0 ,41,000 1,930 81,000 3,130 125,000 3,825 1,150,000 8,950 Personnel42,000 1,960 82,000 3,160 130,000 3,850 1,200,000 9,200 Management.43,000 1,990 83,000 3,190 135,000 3,875 1,250,000 9,45044,000 2,020 84,000 3,220 140,000 3,900 1,300,000 9,700 ** M axim um  award45,000 2,050 85,000 3,250 145,000 3,925 1,350,000 9,950 authorized by the O f-46,000 2,080 86,000 3,280 150,000 3,950 1,400,000 10,200* fice o f Personnel Man­47,000 2,110 87,000 3,310 155,000 3,973 1,500,000 10.700 agement. A  presiden­48,000 2,140 88,000 3,340 160,000 4,000 1,600,000 11,200 tial Award o f up to49,000 2,170 89,000 3,370 165,000 4,023 1,700,000 11,700 $10, .00 may bc paidin ad d ition to the$25,000.

In s t .  26 5
A u g u s t  1 4 ,  1 9 8 1 Federal Personnel Mast .al



Table 2. Scale of Awardc Based on Intangible Benefits

Value o f  Benefit

Extent o f  Application

Limited Extended Broad General

Affects functions, mission, 
of personnel of one office, 
facility, installation, or an 
orpnizationd element of 
a headquarters.

Affects a small area of sci­
ence or technology.

Affects functions, mission, 
or personnel of several 
offices, fac ilities , or 
installations.

Affects an imponxnt area of 
science oe technology.

Affecu TuiKTium. minion, 
or penonel or an entire 
rc |io n .l area of com- 
mind. May be applicable 
to .11 of v i ifKjcptnOcm 
afency of a larye bureau.

Aiiceu a b m j  area of wi­
ener of Kchnokiyy.

Affects functions, mission, 
or pen*w *l of several re­
gional areas or com­
mands. or an entire de­
partm ent or large 
independent agency, or K 
in, the public interest 
throughout the Nation ot 
beyof.,.

MODERATE VALUE— 
Chan f t  of modification of 
an operating principle or 
prortdure which has mod­
erate value sufficient to 
meet the minimum stand* 
a/d for a cash award: an 
improvement of rather 
limited value ol a product, 
activity, prof ram. or serv­
ice to the public.

/ /

.

\
\

/

SUBSTANTIAL VALUE— 
Substantial change or 
modification of an oper­
ating principle or procc* 
dure: an important im* 
provement to the value of 
a product, xtivity, pro­
gram. or service to the 
public.

%

/

*  /
/

/
* /

#
/

vS*

/ /

HIGH VALUE—Complete 
revision of a basic pnn* 
ctple or procedure: a highly 
significant improvement lo 
ifvr value of a product, 
major activity, or pro­
gram. or service lo the 
public.

J '
/

$

, /

#

/

/
y  ■

t

/

EXCEPTIONAL V A LU E- 
Iniliaiion of a new prin­
ciple of majof procedure; 
a superior improvement to 
the quality of a critical 
product, activity, pro­
gram. or service to ihe 
public.

/

V

/ ■ /

y

/(1) The minimum award for tangible benefits may be granted only when the benefits reach or exceed $250 or an agency-determined minimum. The mini­mum award for intangible benefits should requite a comparably high standard.(2) Contributions recognized by cash awards based on intangible benefits must be comparable, in. value to the Government, with those based on tangible ben­
F e d c r a l  P e r s o n n e l  M a n u a l

efits. Comparisons are shown, in parenthesis, below the award amounts in table 2.(3) When a contribution has both tangible benefits and intangible benefits, the amount o f award is based on the total value o f the contribution to the Govern­ment, i.e . a combination o f the award amount based on tangible and the award amount based on intangible benefits.
I n s t .  26S

A u g u s t  1 4 ,  1 9 8 1



C - 3 .  F O R  S U S T A I N E D  S U P E R I O R  P E R F O R M A N C E

Table 3. Special Achievement Awards fo> Sustained Superior Performance 

- Up to 15% of base salary -

An agency may establish a fixed percentage rate for all personnel covered under chapter 4 5 1, or a range of percentages. When a range is used, O PM  suggests that the amount granted reflect the degree to which the individual employee's performance exceeded the standards o f performance for the job. These awards must be based upon a cun;;nt performance appraisal. The full amount for a sustained superior performance award may be granted only once in any 52-week period.

In s t .  2 6 5
A u g u s t  1 4 ,  1 9 8 1 F e d e r a l  P e r s o n n e l  M a n u a l
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STATE OF CALIFORNIA—  DEPARTMENT OF PERSONNEL ADMINISTRATION George Deukmejian, Governor

STATE MERIT A W ARD  BOARD
1115 1ITH STREET 

SACRAMENTO. CALIFORNIA 958U

(916) 324-0522/ATSS 454-0522

July 20, 1933

David Teal 
Alaska Legislature 
House Research Agency 
Pouch Y
Juneau, Alaska 99311

| p f a w | |
i,ij m  - J  “  ijci

H O U S E  RESEARCH AGENCY

Dear Mr. Ter':

You recently ^quested information about the State's Merit Award 
Program.

The program was established in 1950 to encourage employees to submit their 
ideas for improving procedures and reduce expenditures. Our office reviews 
all the new suggestions and refers all eligible ideas to the appropriate 
department for evaluation. Department reports are reviewed by staff of 
the Merit Av/ard Board to ensure that a fair and impartial report has been 
prepared. Employees are notified of the decision of the department if 
adopted and the Merit Award Board recommends approval of an award. If 
a suggestion cannot be adopted, the employee receives a copy of the 
department's decision.

In addition to our suggestion program, we also recognize State employees 
for acts of heroism and for superior accomplishments. The awards for 
heroism are honorary, consisting of a certificate and a medal of valor 
which is presented by the Governor. This action is defined under a 
Special Act category as an extraordinary act of heroism by a State 
employee performed at great risk to his own safety or life in an effort 
to save human life. The Special Service category is defined as an act 
of heroism by a State employee performed at personal risk to save 
property. These awards are intended to be "prestige" awards and are 
made on a highly selective basis.

We have two categories for the Superi 
the Sustained Superior Accomplishment 
superior job performance resulting in 
the efficiency of State Government 
which is defined as an act which resu 
achievement of a non-recurring nature 
science or research or improvement in
information, I am enclosing copies of 
and application form; and the SAM which thoroughly explains ojr operation.

or Accomplishment awards. One is 
which is defined as an act of 
an exceptional contribution to 

The other is a Superior Accomplishment 
Its in an outstanding and superior 
as an important contribution to 
an agency's operation. For your 
the law; regulations; form letters;



Sincerely

We believe this program is a vital programwhich has resulted in 

savings of millions of dollars for California, as well as improved 

operations. If I can provide any further information, please let 

me know.

(•lil 1 i_,ms

Merit Award Administrator

LJW:sm
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R E C A P I TULATION O F  AWARDS A N D  SAVINCS

M E R I T  A W A R D  BOARD

NO. OF NO. O F AMT. OF FIRST AD O P T

FISCAL SUGG. CERTS CASH TOTAL CASH YEAR'S RATE

YEAR REC'D AWARDED AWARDS AWARDS AWARDS SAVINCS %

50/51 784 23 24 47 $ 1,331 $ 41,396 6.0

51/52 1,642 65 87 152 3,812 108,250 9.3

52/53 1,537 68 96 164 4,290 121,601 10.7

53/54 2,157 125 292 417 7,535 273,014 19.3

54/55 3,000 87 183 •• 270 13,211 204,953 9.0

55/56 2,799 146 191 337 7,821 224,220 12.0

56/57 2,483 97 210 307 9,016 190,458 12.4

57/58 3,073 151 300 451 18,266 341,302 14.7

58/59 3,468 132 296 428 10,367 219,031 12.3

59/60 2,998 193 276 469 11,712 246,784 15.6

60/61 4,403 225 314 539 24,548 307,806 12.2

61/62 3,231 206 327 533 24,596 477,778 16.5

62/63 2,852 187 352 539 32,614 370,025 18.9

63/64 3,522 155 263 418 16,546 238,200 11.9

64/65 2,663 164 * 215 379 10,013 306,946 14.2

65/66 3,094 166 337 503 29,907 160,973 16.3

66/67 3,641 183 342 525 * 16,92 329,163 14.4

67/68 3,394 180 ' 346 526 6 6 , 70i 542,028 15.5

68/69 2,752 130 322 452 15,213 . 373,290 16.4

69/70 2,546 163 309 472 38,211 329,442 18.5

70/71 2,732 132 353 485 28,700 964,553 17.8

71/72 2,283 162 327 489 66,346 716,083 21.4

72/73 2,186 97 254 351 105,679 1,224,234 16.1

73/74 2,503 69 299 368 51,821 1,659,318 14.7

74/75 2,967 66 387 453 106,604 2,297,221 15.3

75/76 3,649 84 394 478 162,439 1,628,387 13.1

76/77* 3,413 44 . 406 450 139,493 1,647,230 13.2

77/78* 2,921 0 535 535 168,627 752,070 18.3

78/79 2,467 0 452 452 87,465 745,759 18.3

79/80 ’ 2,969 0 461 461
• •• •

96,731 791,567 15.5

80/81. . 2,404 0 350 . 350 95,725 852,129 14.6

81/82 . ..3; 2.20 0 390 390 225.147 2,499,043 12.1

Total 89,753 3,500 9,690 13,190 1,697,930 21,184,254 14.6

* Refer Co Schedule IB 77/78 Legislative Report



GOVERNMENT CODE

Section 19823. The Department may make awards to current or retired 

state employees who:

(a) Propose procedures or ideas which hereafter have been adopted and 

which will result in eliminating or reducing state expenditures or improving 

operations; provided, such proposals are placed in effect; or

(b) Perform special acts or special services in the public interest; or

(c) By their superior accomplishments, make exceptional contributions

to the efficiency, economy or other improvement in the operations of the Sta.te 

Government.

Awards for superior accomplishments shall be made in accordance with pro­

cedures and standards established by the Department.

Any award made by the Department under the provisions of this section may 

be paid from the appropriation available to the state agency affected by the 

awa rd.

The director may adopt rules and regulations to carry out the provisions 

of this section, and may appoint merit award boards made up of state officers, 

employees, or citizens to consider employee proposals, special acts, special 

services, or superior accomplishments, and to make recommendations to the 

department as to the mgrits of the proposals, special acts, special services, 

or suoerior accomplishments, and whether or not the proposals, special acts, 

special services, or superior accomplishments justify an award.

Any award granted under the provisions of this section shall be limited 

to three thousand dollars ($3,000) unless a larger award is .ipproved by con­

current resolution of the Legislature.

Any expenditures made or costs incurred heretofore or hereafter by the 

director for the purposes of this section may be paid from funds available for 

the support of the Department.

If the provisions of this section are in conflict with the provisions of 

a memorandum of understanding reached pursuant to Chapter 12 (commencing with 

Section 3560) of Division 4 of Title 1, the memorandum of understanding shall 

be controlling without further legislative action, except that if such provi­

sions of a memorandum of understanding require the expenditure of funds, the 

provision shall not become effective unless approved by the Legislature in the 

annual Budget Act.



ST A T E  o r  C A L i r O R N IA  - M E R IT  AW A RD  B O A R D

E M P L O Y E E  S U G G E ST IO N
STD 645 12/79)

P le a se  t y p e  o r  p r in t  w ith b lu e
NAME o r  EMPLOYER)*) (LAST, FIRST, MIOOL
□  M IS t
□  MRS.
D  MS.
□ MR.
R E S I D E N C E  A D D R E S S

S U B J E C T  T I T L E  -  D E S C R I P T I O N  IK  A  K W  W O R D S

| P U B L I C  NO.

P K O N E  ' A T S S  NO.

I

I F  M O R E  S P A C E  N E E D E D .  A T T A C H  A D D I T I O N A L  S H E E T S

THE WAY
rr is
NOW

THE WAY 
I SUGGEST 
IT SHOULD 

BE

ADVANTAGES 
OF 

MY IOEA

IN C O N S I D E R I N G  M Y  S U G G E S T IO N  ( c h k c k  o n r | 

C D  Y O U  M A Y  D I S C L O S E  M Y  N A M E

□ OO  N O T  D I S C L O S E  M Y  N A M E  U N L E S S  

S U G G E S T I O N  IS A O O P T E D

The use by the State o f  California 
o f  my suggestion i.iall not form the 
basis o f  a further claim o f any I 
nature upon the State o f  California | 
by mo, m y heirs or assigns. |

S I G N A T U R E  E A C H  SUGG  E S T E R
( N O T  A C C E P T A B L E  I F  U N S I G N E D )

21862-193 1 23 M-OSI*



S T A T E  A D M I N I S T R A T I V E  M A N U A L  

M E R IT  AWARD PROGRAM

(Continued)
THE STATE MERIT AWARD BOARD (New 12/74)

Receiving and promptly referring to the agencies concerned with the subject matter 

all suggestions qualifying under Board of Control Rules and these guidelines.

Insuring prompt evaluation of suggestions by the agencies and .keeping suggesters 
.informed as to the progress of the evaluation.

Notifying suggcsters of awards approved or reasons for nonadopcion of their suggestions

Distributing promotional information to Merit Award Coordinators and, occasionally, 
to all state employees.

t •

THE STATE A CENCY (DEPARTMENT) HEAD (Revised and Renumbered from 4760 12/74)

Each department head is responsible for:

Establishing an administrative atmosphere in which employees are free to offer conscrucirtvs 

Ideas far improvement.

Encouraging, through all o.vsgement levels, the submission of constructive suggestions 
through the Merit Award Program.

Keeping abreast of Merit Award activity in his agency. *

Participating, when possible, In the presentation of awards.

Appointing a Merit Award Coordinator who Is authorized co represent the views of the 

agency co the Meric Award Board on suggestions and ocher awards, and for notifying 
the iicClL nwaiu buuru us co the person so aesignated.

Insuring sufficient staff time is available for prompt and thorough evaluation of all 
suggestions affecting tha agency.

/4702.3,

(

THE MERIT AWARD COORDINATOR (Revised and Renumbered from 4762 12/74)

Each Departmental Merit Award Coordinator is renponsible for:

Insuring thac all agency employees are Informed about t y J program through orientation 
packets and meetings, publications, posters, and publicity abouc award recipients.

Insuring that suggestion forms are readily available co all employees at all times.

Interpreting the program policy and procedures for all agency personnel.

Insuring agency-wide distribution of posters, forms, or other promotional material 

received from the Meric Award Board.

Assigning qualified personnel to investigate and report upon suggestions referred by 
the Merit Award Board for evaluation.

Insuring chac evaluations are factual, promptly mode, courteously drafted, and represent 
the best Intercuts o f  che agency and of the program.

Informing the head of che agency, periodically, of che status of the agency program;
i.e., experience, successes, problems, and needs.

Coordinating che receipt and presentation, at suitable ceremonies, of award letters, 
certificates, and checks.

'4702.4

210 4 7 0 2 .2  (C on e . 1 ) DECEMBER 1974

•b
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f Ml'RIT AWARD PROGRAM

THE SUGGESTION EVALUATOR (Revised and Renumbered from 4764 12/74) 4702.5

Each suggestion evaluator is responsible for:

Approaching the evaluation of suggestions with an open mind, insuring that the ultimate 
decision on the suggestion is In che best interests of the agency and the State.

Completing the evaluation as p-omptly as possible and keeping che agency Merit Award 
* Coordinator apprised of the estimated date of completion where a delay is unavoidable.

Writing suggestion evaluations:

(a) with sufficient information on the adoption thereof and the benefits arising 

therefrom on which to calculate an appropriate award, or  (b) with the reasons for 

nonadoption stated in a factual and impersonal format, keeping in mind that the 
employee is to be encouraged to submit other ideas. Suggesters will be furnished 
with a copy of nonadoption evaluations by Che Board.

THE SUPERVISOR (Revised and Renumbered from 4763 12/74) 4702.6

Each supervisor is responsible for:

Encouraging employees to offer constructive suggestions through the Merit Award 
Program.

Assiscing employees in che development and presentation of their suggestions.

Making suggestion forms available at all times.

Upon request by the Merit Award Coordinator, the Board will forward, seven days prior to 
the monthly meetings of tho Board, either a full copy of the Board calendar or only that 

part which contains suggestions adopted by the agency. This will permit the agency to 

review the subject matter and to present views to the Board prior to or at Che meeting on 
calendared matters. When receiving a full calendar, it also permits the agency to consider 
all adopted suggestions for application to its own operations.

The closing date for placing recommendations of approval or disapproval on the calendar of 
Che Board is the 20ti, of the month. Recommendations received after che closing date will 
be delayed until the next regular meet.; of the Board.

i*'t l i a i . K .  I . : ' Y  FO R  I 'A k -. t i l l  P A l' IO N  ( R e v i s e r .  I / 7 * '  .  I . .

L x c e p t  a s  s t a t e d  i n  B o a r d  o f  C o n t r o l  R u l e s ,  amended  e f f e c t i v e  F e b r u a r y  1 ,  1 9 7 9 ,  
a l l  S t a t e  e m p l o y e e s  a r e  e l i g i b l e  t o  p a r t i c i p a t e  i n  a n d  s u b m i t  s u g g e s t i o n s  t h r o u g h  
t h e  M e r i t  Award P r o g r a m .  E l i g i b i l i t y  fo'- a w a r d s  i s  d i s c u s s e d  i n  SAM S e c t i o n  4 7 1 1 ,

•emporary, casual <;id eirergcn. y i»n:plc.'v» as r.jiy not «, "v.sr‘*ns icr * w a r‘ unle‘«
viicir suggestiuu» die submitted whilu the.) arc - d u a l l y  cr.p’.••yet! hy the M.acr.

Retired state employees may not submit suggestions for an award.

Participating in award-presentation ceremonies with che employees supervised.

MERIT AWARD CALENDAR (Revised and Renumbered from 4701 12/74) 4703

c



— — ---------—

S T A T E  A D M I N I S T R A T I V E  M A N U A L

[' ! :
MERIT AWARD V O C R A M C

ELIGIBILITY FOR AWARDS (Revised and renumbered from 4710 12/74) 4711

Employee eligibility for awards offered by the Merit Award Program shall be measured in

terms of assigned or expected Jo b responsibilities.

It is the policy of the Board to make an award commensurate with the contribution of the 

employee to the results obtained from his efforts and his suggestion. A  suggester is not 

precluded from a proportionate award in those situations where the solution adopted differs 

from that proposed in his suggestion.

When there is reason to believe that a  suggestion is w ithin the scope of the suggester’s 
assigned duties, che employing agency will be asked to provide a copy of the duty statement 

showing the actual duties performed by the suggester at che time che suggestion was submitted 

to the Board.

Excepc as provided elsewhere in this chapter, a suggestion which describes a specific 

problem, offers a workable solution, and is intended to be of benefit to the operations of 

the State of California will be accepted for possible implementation. The idea need not 

be original with che suggestnr, but che Board will carefully weigh all fact3 and opinions 
where there is a dispute as to its origin before granting an awavd for the adopted suggestion.

UNACCEPTABLE SUGGESTIONS (Revised 1 / 7 9 )  4712

The Board will noc accept for evaluation suggestions which:

Involve personal grievances.

Recommend Increased taxen or license fees.

Recommend additional revenues at the expense of a segment of taxpayers and which can

be classified as unjust or inequitable.

Recommend a c h a n g e  In  t h e  p a y  o r  c l a s s i f i c a t i o n  o f  a p o s i t i o n  o r  a c l a s s ,  
o r  t h e  e s t a b l i s h m e n t  o f  new p o s i t i o n s .  T h i s  a r e a  1s h e l d  t o  be t h e  
c o n t i n u i n g  r e s n o n s i b 1 1 1 t y  o f  t h e  a g e n c y  a n d  t h e  S t a t e  P e r s o n n e l  B o a r d .

Recommend a "study", " s u r v e y 1, or "rcvle*" with che course rn be tak«r. in

accordance with the fin'Ings.

CONDITIONAL ACCEPTABILITY (Revised and Renumbered from 4720-4731 12/74)

The following typos of suggestions may be accepted for evaluation and awards, subject to

the conditions stated:

1. Impletnencacion of organization and methods studies conducted by state agencicn or
private consultants, for five years after the original date of completion or submission 
of Che report of such studies. Thereafter, Che Board may consider such suggestions

for an award but may use a reduced forr.u*. upon which to make Che award.

( C o n e l n u e d )

4713
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(Continued)
CONDITIONAL ACCEPTABILITY (Revised and Renumbered from 4720-4731 12/74) 4713

2. Increase penalties or assessments. An-award nay be nade only when it is proven

conclusively that the agency involved would suffer a monetary loss by the continuation

of the lower, existing penalty or assessment.

3. Impose a penalty for the nonpayment of a fee or tax not previously assessed. An

award may be made only when it is proven conclusively that such nonpayment either 

causes additional costs to the affected agency or affords the delinquent taxpayer an 
unfair advantage over other taxpayers.

4. Increase collection of monies legally due tt the S; ee. Ai. award n a y  be cade to a 
suggester who is not normally responsible f<r suer collection activity.

5. Impose a charge for state publications distribute! to the general public vlthout 
charge. An award will not be made for such a suggestion unless It is shown that the

publication had beer, printed at the request of a special group, et the expense of che

general taxpayers.

6. Transfer a function from the State to another governmental jurisdiction. An award 
for such a suggestion will be computed on the net savings to California taxpayers,

i.e., the difference in costs of performing the function. Where net savings cannot 

be measured, a modify id award may be made when it is clearly proven there other 
benefits to Che taxpayers by transferring Che function.

7. Transfer funds between the State and its political subdivisions or between the State 
and Che Federal Government. An award for such a suggestion will be computed on the 
net savings or income to California taxpayers. Where such net savings or Income 

cannot he measured, a modified award may b- made where It is clearly proven che 
benefits from such transfer is a marked improvement in procedures and benefits will 
inure to the taxpayers or the government of the State of California.

SUBMITTING SUCCESTIOh'S (Revised and Renumbered from 4761 12/74) 4720

Suggestions shall be submitted by the employee, on Meric Award Board Employee Suggestion 
Std. Form 645, directly to the Board by mail or messenger service.

Agencies will not require that their employees submit suggestions through agency channels 
nor screen them before they are presented to the Board.

The identity of the suggester will not be revealed to the evnluator during the initial 
evaluation if the sugReater has chocked "Do Noc Disclose My Name", on the suggestion form.
The identity will be revealed when the idea has been adopted, the suggerter's Job rei ponsibility 
must be assessed in relation to Che suggestion and an award is indicated.

EVALUATING SUGGESTIONS (Revised and Renumbered from 4764 12/74) 4730

1. All suggestions accepted by the Merit Award Board as qualifying under acceptability
standards will be relerred immediately to one or more agencies having r<jponsibilit-
for the subject natter or application in their operations.

2. Sufficient copies of the suggestion and evaluation forms will be o.-.iUed in accordance 

with the needs of the agency.

3. It is the responsibility of the agency to evaluate all suggestions referred to it
within 30 days of receipt. Reasons for delays in the completion of che evaluation 

shall be reported co the Board. This will permi" informing the suggester as co the

 ̂ status of his suggestion.

(
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EVALUATING fVGCESTIONS (Revised and Renumbered from 4764 12/74) 4730

4. Unreasonable delays in completing evaluations, without a prompt and sufficient explanation
therefor shall be called to the attention of the agency head by the Be>,.rd.

5. Agency suggestion evaluators are encouraged to discuss the suggestions w ith their 

authors on points which require further detail or explanation.

6. Evaluations prepared by the person having immediate responsibility for the subject 
natter sh a1 L be reviewed at least by hi? supervisor and by the designated agency 

suggestion coordinator.

7. The Board w il l forward to the suggester a copy of all tracers or letters regarding

the status of a suggestion which has not been evaluated promptly or where additional 

data is required. Suggesters also will receive a copy of che evaluation which secs 
forth the reasons for nonadopcions. Therefore, it is incumbent on evaluators to

couch such reports in factual terms, rather chan personal ones.

3. The identity of the evaluator will noc be disclosed co the suggester, as che .osition
adopted is presumed to be that of che agency, rather than that of the evalua'iwr.

C

The Board may request that agencies which reject a suggestion, for the reason it is 

under active consideration by che agency, support the position by copies of records, 
correspondence, reports, or other evidence satisfactory co che Board.

10. Suggestions requiring legislative action before they can be placed lnco effect will
be referred to the agency concerned. Each agency receiving such a suggestion wilL

include, in its evaluation report, a recommendation either for or agalnsc such legislative /
changes and will give the reasons for the position taken. (

If an agency advises chac necessary legislation will be introduced, che suggestion 
will be placed in a de'erred consideration status until the end of the next sesslo- 

o : che Legislature. The employee and the agency will be notified as to che action 
taken on Ch? suggestion c-.d there will be no further follow-up co the agency until 

final accion has been taken on the legislation.

Each evaluation report containing a recommendation against the introduction of legislation 

will b* reviewed by che Merit Award Board, ac one of its regular meetings. The Boari 
nay refer Che proposal for final decision to toe affected Agency Secretary, or to the 
Department of Finance where appropriate.

The Merit Award Board will noc sponsor any legislation without the specific approval 

of the Board of Control.

AWARDS (Revised 1 / 7 * )  4740

Awards shall be calculated in accordance with Board of Control rules, except as provided 
in che following ‘ormulae for suggestions achieving a one-time saving ot based upon improved 

•. j c o '.ures nr sa'ety.

’.’hen.avo. »*''.ble, awards shall be based on savings or earnings realized by che Scace in 

the first year •' ’lowing the date the suggestion is placed in cffccc.

If che net benefits reai-l1'.! or expected during the first year following implementation 

are not fairly representative, a v'/ferent period of time nay be substituted if, by so 

doing, a more representative benefit .»•••! sward will ensue. Significant costs of implementation 
cf a suggestion may be deducted from the betiwflrs realized but should be prorated over che 

expected life of the suggestion bene it.

7 l C-.4 <.730 (Cone. I) J A N U A R Y  1979



r
\

S T A T E  A D M I N I S T R A T I V E  M A N U A L

MERIT AWARD PROCRAM

(Continued)
AWARDS (Revised 1 / 7 9 )

Agency Meri t  Award Coord ina tors a re  encouraged to  recommend to the  Board the  amount o f  the  
cash award they f e e l  i s  a p p ro p r i a te  f o r  an adopted su gges t i on .  Amounts in  excess  o f  $150 
must b e a r  the  s i g n e d  approval  o f  management a t  l e a s t  the  e q u i v a l e n t  o f  the  c h i e f  admin­
i s t r a t i v e  o f f i c e r  o r  a Deputy D i r e c t o r . "

In  r e c o g n i t i o n  o f  t h e  r o l e  o f  t h e  S t a t e  L e g i s l a t u r e  i n  t h e  a p p r o v a l  o f  a w a r d s  
e x c e e d i n g  $ 1 , 0 0 0  l i s t e d  i n  t h e  a n n u a l  c o n c u r r e n t  r e s o l u t i o n ,  a s  o f  F e b r u a r y  1 ,  
1 9 7 9 ,  i t  1s t h e  p o l i c y  o f  t h e  M e r i t  Award B o a r d  n o t  t o  recommend t o  t h e  B o a r d  
o f  C o n t r o l  a w a r d s  e x c e e d i n g  m o n e t a r y  l i m i t s  t h e  L e g i s l a t u r e  h a s  i n d i c a t e d ,  by 
I t s  c o n c u r r e n t  r e s o l u t i o n ,  w i l l i n g n e s s  t o  a p p r o v e .

The judgment ot che Merit Award Board and Che Board of Control shall be final, except as
to those awards included in the annual legislative concurrent resolution.

ONE-TIME AWARD SCALE (Revised 1 / 7 9 )

U n d e r  c i r c u m s t a n c e s  d e s c r i b e d  i n  t h e  a p p l i c a b l e  R u l e s  a n d  R e g u l a t i o n s  o f  t h e  
S t a t e  b o a r d  o f  C o n t r o l ,  t h e  M e r i t  Award B o a r d  w i l l  recomme nd t o  t h e  B o a rd  o f  
C o n t r o l  an a w a r d  n o t  t o  e x c e e d  5X o f  s a v i n g s  o r  I n c r e a s e d  r e v e n u e s  w h i c h  a r e  
n o t  a n n u a l l y  r e o c c u r r i n g .  I t  i s  n o t  c o n s i d e r e d  e q u i t a b l e  t o  a w a r d  e m p l o y e e s  
l u i  o f  o n e - t i m e  s a v i n g s  o r  i n c r e a s e d  r e v e n u e  a n d  a l i k e  p e r c e n t a g e  t o  
e m p l o y e e s  a c h i e v i n g  s a v i n g s  o r  I n c r e a s e d  r e v e n u e  o v e r  a p e r i o d  o f  y e a r s .

IMPROVED PROCEDURES SC ALT, (Revised 1 / 7 9 )

^  "Improved procedures" aie chose which propose improvements in working conditions, changes

in procedures, revision j t  forms, improvements in employee morale or health, etc , for 

V  which the monetary value cannot be determined readily.

In m a k i n g  r e c o m m e n d a t i o n s  t o  t h e  B o a r d  o f  C o n t r o l ,  t h e  M e r i t  Award B o a r d  w i l l  
a p p l y  t h e  f o l l o w i n g  s c a l e  t o  c a l c u l a t e  a w a r d s  f o r  a d o p t e d  s u g g e s t i o n s  r e s u l t i n
i n  i m p r o v e d  p r o c e d u r e s :

Degree or Nature of Benefit Points

EITHER

1. Marked improvement in methods, forms, facilities, equipment, etc. 15

2. Moderate improvement in same 10

3. Minor improvement in same 5

OR

4. Improved employee relations, working conditions, service to the

public or vubllt attitude 10

Distribution of the Value

1. Statewide application and acceptance by at least one department 25

2. A majority of che facilities or employees of at least one

department -v

3. Several operations or facilities or some of che employees 15

4. Single operation or facility 5

4740

4740.1

4740.2



IMPROVED SAFETY SCALE (Revised 1 / 7 9 )  4740.3

"Inproved safety" suggestions are those whir.h propose improvements in practices or facilities 
to eliminate or reduce Injury to state enployees or to the public, and for which the 
monetary value cannot be determined readily.

I n  m a k i n g  r e c o m m e n d a t i o n s  t o  t h e  B o a r d  o f  C o n t r o l ,  t h e  M e r i t  Award B o a r d  w i l l  
a p p l y  t h e  f o l l o w i n g  s c a l e  t o  c a l c u l a t e  a w a r d s  f o r  a d o p t e d  s u g g e s t i o n s  r e s u l t i n g
i n  i m p r o v e d  s a f e t y :

Decree of Hazard Points

Included defects or lack of safeguards which ordinarily might i
have resulted in accidents causing:

1. (Extreme) - a fatality or permanent injury and/or extensive

property damage 25

2. (Major) - disabling injuries and/or heavy property damage 15

3. (Minor) - nondisabling injuries and/or slight property

damage 10

Probability Before Improvement 

/ "  1. Considerable exposure with probable occurrence of accident 20

2. Appreciable exposure with likely occurrence of accident 15

\  3. Slight exposure with possible occurrence of accident 10

Extent of Application

1. Deoartnentwide or '■eatewide 25

2. Several locations 15

3. One office or area of operation 10

Effectiveness of Improvement

1. Eliminates the hazard or possibility of disabling injury, or

extensive property damage 30

2. Appreciably limits the hazard or effects of the hazard 20

3. Slightly reduces the hazard 10

Bonus Points

Suggestion was directly responsible for full or substantial compliance

with existing Safety Ocdurs of the Division of Industrial Safety 10

AWARD SCALE

Points Award

Below 40 Hone
40 S25
45 - 60 S30 - S40
65 - 30 345 - S75
.15 - 10:1 S.'J0 - 510(1



SUPPLEMENTAL AND ADDITIONAL AWARDS (Revised and Renumbered from 4742, 4743 12/74)

A  preliminary award may be recommended for a suggestion upon its being placed in effect.

The amount shall be calculated upon the n'it benefits expected fusing the first full year 

following its Implementation, if the benefits can be reasonab' calculated. If they 

cannot be reasonably calculated, a modest award may be grant' . with a review at the end of 
che year following implementation to ascertain the total net benefits. At that time, a 

supplemental award m a y  be recommended, based on the benefits actually realized during che 
first year following implementation.

r * A d d i t i o n a l  awards, requiring legislative approval, will be calculated only after the 

\ adopted suggestion has been in effect for a full year, or is based upon an act or circumstance

\ which is noc subject to change during che first year following adoption and implementation.

AWARDS F OR  SAME IDEA (Revised and Renumbered from 4743 12/74)

When an idea has been adopted and an award has been granted therefor, any employee is 
eligible for further award consideration for a subsequent proposal which is a marked 

improvement over che original suggestion and effects further economies in time, material, 
or manpower, 'he change, improvement, or modification must be narked and easily recognizable 
as a distinct improvement over the original adopted proposal.

Whenever an agency adopts an employee suggestion, places it into effect, and the Merit 
Award Board authorizes an award, it then becomes incumbent upon cop management to assure 

full complete utilization of the l<lc« ufi an agency-wide basis. However, if a suggestion 
does not receive statewide or agency-wiae acceptance and utilization within three years of 
the dace of the original awa.'d, then che Board, in its discretion, may make a second 

award. In making its decision, the Board will consider the lapse of time since adoption
of che original idea, whether :he idea is a direct application or an adaptation, and Che
.onpleceness of presentation of the idea. •/

4740.4

4740.5

c
v

PAYMENT OF AWARDS (Revised and Renumbered from 4748 12/74) 4740.6

Payment of merit awards will be made by submission of che Board of Control Certificate to 
the Scace Controller's District Disbursing Office tj. ich makes regular salary payments co 

the employees. Attached to the certificate will be Payroll Adjustment Notices, Std. Form 

671, properly certified by the agency and Identifying each employee and the position he 
holds. The Controller's Off'cc will issue a payroll warrant in the net amount payable to 

the employee after deducting withholding tax. The amount of che award and the tax withheld 

will be included on Che Withholding Statement, Form W-2, issued co che employee by che 
Controller's Office a: the end of che calendar year.

Should che payment of these awards cause a shortage in the salary and wage cacegory from 
which paid, a budget i evlsion is required to transfer che amount of che awards from the 
category which derived savings from che suggestion. Should the award be payable from che 
appropriation of anoch ir agency or fund, the agency paying Che award will bill the agency 

or fund benefiting fron Che award for Che amount so paid.

ru 244 4740.4 J A N U A R Y  197 9
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NONADOPTED SUGGESTIONS (Revised and Renumbered from 4749 12/74)

A  copy of the agency's evaluation, explaining the reasons for nonadoption, will be furnished 
to the suggester by the Board.

The Board w ill not grant an award in Instances where a  suggestion has not been a dopted but 
subsequently put into effect as a result of an action which is not occasioned by, no r 

resulting from the suggestion, but is solely the result of: independent legislative enactment, 

requirement of the Federal or other governmental agency; Executive Order; or by recommendation 
of a legislative committee.

APPEAL AND RECONSIDERATION (Revised And Renumbered from 4750, 4751 12/74)

An employee's rights t o a suggestion will expire one year following the date of the Board's 
letter of rejection.

If an employee is dissatisfied with a rejecticn, he may ask for reconsideration of the 
previous decision provided he submits additional or supplemental information which was not 

covered in his original proposal or which points out an error in the evaluation report. 
Request for recons-deration or appeal will not be considered if the employee simply states, 
"I disagree with the report and conclusions of the agency", without giving additional 
reasons.

Such appeal or request for reconsideration may be renewed annually for a period not to 

- exceed three (3) years from the date of the original rejection letter, provided he submits

(  additional or supplemental information which was not covered in his original proposal or
prior appeals.

If che suggestion is placed in effect during this three-year period, an employee may 
request an award for M s  suggestion, provided such request is filed within six (6) months 
of the date the lde* was placed in effect.

The submission of a suggestion, or the refiling during che three years following its

rejection, does noc in itself assure that an employee automatically will be eligible for 

an award if the idea is adopted. In case of a dispute the Board may request evidence thac 

such original submission, subsequent reconsideration requests or refilings, etc., either 
did, or did noc, contribute to the post-rejection action in adopting the proposal.

SPECIAL ACTS AND SERVICES (Renumbered fror, 4770 12/74)

"A Special Act" is defined as "an extraordinary act of heroism by a state employee extending
far above and beyond the normal call of duty or service performed at great risk to his own

safety or life In an effort to save human life."

"A Special Service" is defined as "an act of heroism by a state employee extending above 

and beyond Che normal call of duty or service performed at personal risk to save p r o p e r t y ."

4750

4750.1

4760

The awards granted for special acts and special services are intended to be "prestige" 

awards and will be made on a highly selective basis.
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RECOMMEfDATION FOR AWARD (Renumbered from 4771 12/74) 4760

A  recommendation for an award for a special act must be cade on Special Act Award Recom­

mendation MAB Form 277. A  recommendation for an award for a special service must be ma d e  

on Special Service Award Recommendation, MAB Form 277. The recommendation, in either 

instance, must include all pertinent factual information requested in the instructional 
portion of the applicable form. Forms m a y  be obtained from the Merit Award Board.

It is necessary co explain the specific nature of the'emergency, the unusual difficulties 
imposed by it and a description of che w a y  the employee solved the problem or acted in the 

emergency. This explanation should d e a r l y  outline the manner and the extent to which the 
employee jeopardized his life or personal safety and indicate the extent to which the act 
surpassed normal job expectancy.

In order to afford prompt recognition for a special act or service, the award irecrmmendaLl 'n 
should be submitted immediately after the performance of the act. The immediate supervisu.- 

may initiate the recommendation foi award, but it must be signed by Che agency head.

HONORARY AWARDS (Renumbered from 4772 12/74) 4760

The awards for a special act or a special service are primarily honorary onas, each consisting 
of a certificate and a medal.

The medal for a special act is of 10-K gold and enamel embossed with laurel leaves, che

name of "California" and an outline of the State with three beams of light radiating from
a diamond star. Below, in raised gold, is Che word, "Valor".

The medal for a special service is identical except chat it does not contain a diamond.

PRESENTATION CEREMONIES ( R e v i s e d  1 / 7 9 )  '*760

Th e s e  a w a r d s  w i l l  be p r e s e n t e d  a t  s u i t a b l e  c e r e m o n i e s  a r r a n g e d  and  p u b l i c i z e d  by 
che e m p l o y i n g  d e p a r t m e n t .  The M e r i t  Award O f f i c e  w i l l  p r e p a r e  t h e  c i t a t i o n s  and  
c e r t i f i c a t e s  and  w i l l  be  a v a i l a b l e  f o r  a d v i c e  and  a s s i s t a n c e  on t h e  c e r e m o n i e s .

A S u p e r io r  Accomplishment i s  an a c t  by an I n d iv id ua l  employee o r  group o f  employees which 
makes an exce pt io na l  c o n t r i b u t i o n  to the e f f i c i e n c y  o r  economy of  the  S t a t e  Government o r  
an e x cept io na l  Improvement 1n I t s  o p e r a t i o n .  Such a c t s  may be c a te g o r iz ed  as fol lows:

S u p e r io r  Accomplishments of  £  ,Nonrecurr ing Nature

Acts which r e s u l t  in an ou ts tanding  and s u p e r i o r  achievement o f  a nonrecur rl r  g 
na tu re  sucn as an Impor tant  c o n t r i b u t i o n  to  sc ie n c e  or  r e se ar ch  o r  Improvement in 
an agency ' s  o p e r a t i o n .  Unequaied per sona l  e f f o r t s  r e s u l t i n g  In overcoming unusual 
d i f f i c u l t i e s  o r  o b s t a c l e s  a l so  may be recognized under t h i s  c a t e q o r y .

S u s t a in ed  S u p e r io r  Accomplishments

The s u s t a i n e d  a c t  o f  s u p e r i o r  job per formance r e s u l t i n g  1n an except iona l  c o n t r i b u t i o n  
to  the e f f i c i e n c y  o f  S t a t e  Government.

SUPERIOR ACCOMPLISHMENTS (New 1/75) 4780

SUPERIOR ACCOMPLISHMENTS OF A NONRECURRING NATURE (New 1/75) 4781

The o b j e c t i v e  o f  t h i s  award i s  to give s t a t e  departments  the o p p o r tu n i t y  to recognize 
employees who have made s i g n i f i c a n t  c o n t r i b u t i o n s  to the economy o r  e f f i c i e n c y  of  S t a t e  
Government and which a r e  c l e a r l y  beyond o r d i n a r y  job e x p e c t a t i o n s .

T l 244 4760.I J A N U A R Y  1
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DEFINITION (New 1/75) 4781.1

S u p e r io r  Accomplishments o f  a nonr ecur r ing  na tu re  may I n c l u d e ,  but  a r e  no t  l i m i t e d  to :

An impo r t an t  c o n t r i b u t i o n  to s c i e n c e ,  re sea rc h  o r  development.

Unequaled persona l  e f f o r t s  1n overcoming unusual d i f f i c u l t i e s  o r  o b s ta c le s  1n 
the  complet ion o f  a major p r o j e c t  o r  t a sk  with s u b s t a n t i a l  b e n e f i t s  to  the  S t a t e  
as a r e s u l t  t h e r e o f .

Completion of  a major  p r o j e c t  o r  t a s k  in a s i g n i f i c a n t l y  s h o r t e r  per iod  o f  time 
wi th  s u b s t a n t i a l  b e n e f i t s  the S t a t e  as a r e s u l t  t h e r e o f .  , '

REQUIREMENTS (Revised and renumbered from 4781 and 4781.1 1/75) ’ 4781.2

Recommendations f o r  the  award must Inc lude :

A c l e a r  and conc is e  d e s c r i p t i o n  of  the  achievement which forms the  b a s i s  f o r  the award. '

Deta i l  which c o n c l u s i v e l y  proves ,  o r  measures,  the  b e n e f i t s  t o  the  S t a t e  as a d i r e c t  
r e s u l t  o f  the  e f f o r t s  o f  the nominee.

A s t a te m e n t  as to  the  r e s u l t s  which would have been cons idered  acce pt ab le  bu t  f o r  the 
n o n i n e e ' s  e f f o r t s .

Data c l e a r l y  showing the  degree to which the  nominee unques t iona bly  performed beyond 
normal jo b  requi rements  and e x p e c t a t i o n s .

Any o t h e r  p e r t i n e n t  Informat ion;  such a s ,  amount of  o v e r t im e ,  re search  done, d e d ic a t io n  
to  the t a s k ,  e t c .

RECOMMENDATION (New 1/75) 4781.3

Submit the recommendation to  the S t a te  Mer i t  Award Board on S td .  Form 278,  ob ta ined  from the 
Mer i t  Award Board.

Spec i fy  whether the nominee i s  recommended fo r  the  S i l v e r  Award or  the Gold Award.

The recommendation must be signed by the  agency or  depar tment  head.

TIME (Revised and renumbered from 4781.2 1/75) 4781.4

Recoamendations should be submi tted to the S t a t e  Meri t  Award Board as soon as Is reasonable  
a f t e r  the  accomplishment t o  insure  t h a t  the nominee rece ives  orompt c r e d i t .  '11 suppor t ing  
da t a  r e q u i r e d  by these  s e c t i o n s ,  however,  must accompany the recommendations.

AWARD ( R e v i s e d  1 /  79) 4701 .5

The primary award f o r  a s u p e r i o r  accomplishment of  a nonr ecur r ing  n a tu re  1s a c e r t i f i c a t e  
o f  c o m m e n d a t i o n .

Two c l a s s i f i c a t i o n s  o f  awards are a v a i l a b l e .  The f i n a l  judgment as to  the  ap p ro p r i a te  
award f o r  the  accomplishment 1s reserved  f o r  the  S ta te  Mer it  Award Board.

S i l v e r  Award

The c e r t i f i c a t e  Is p r i n t e d  In s i l v e r  and encased in a f o l d e r  a o n - c . - i o t e  f o r  p r e s e n t a t i o n .
An a t t r a c t i v e . ,  engraved desk s e t ,  wi th  two s i l v e r  pens ,  a cc .vc uni es  the  c e r t i f i c a t e .

The S i l v e r  Award w k 1 1  be granted  f o r  those accomplishments which,  in the judgment o f  the 
S t a t e  Mer i t  Award Board,  f u l l y  meet a l l  o f  the requirements  of  the se  s e c t i o n s .

T I *j tl A a 7 m  i j a m i a n v  1 )7Q
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AWARD ( R e v i s e d  1 / 7 9 )
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Gold Award

The c e r t i f i c a t e  i s  p r i n t e d  in  gold and encased in a f o l d e r  a p p r o p r i a t e  f o r  p r e s e n t a t i o n .  
An engraved gold w r i s t  watch accompanies t h e  c e r t i f i c a t e .

The Gold Award w i l l  be gran t ed  f o r  those accomplishments which ,  in th e  judgment of  the  
S t a t e  Mer i t  Award Board,  no t  only meets a l l  o f  the  requi rements  o f  t h e s e  s e c t i o n s  but  
*s o f  such o u ts ta n d in g  degree  t h a t  i t  m e r i t s  r e c o g n i t i o n  o f  the  h i g h e s t  o rde r .

COSTS (New 1/75)

The purchase  and engraving  o f  the  desk s e t s  and watches w i l l  be a r ranged  f o r  by the  S ta te  
Meri t  Award Board.  The in v o ices  f o r  the se  w i l l  be d i r e c t e d  to  th e  depar tment o r  agency 
making the  award.

PUBLICITY (New 1/75)

I t  i s  e s s e n t i a l  t h a t ,  wherever p o s s i b l e ,  the wi des t  p u b l i c i t y  be ob ta ined  f o r  the  award, 
with emphasis on the b e n e f i t s  ob t a ined  f o r  the tax paye rs .  As no announcement of  the g ra n t in g  
of  such an award w i l l  be made by th e  S t a t e  Meri t  Award 8o a rd ,  the  depar tment  o r  agency nay 
s e l e c t  the  a p p r o p r i a t e  t ime and media f o r  r e l e a s e  o f  the news.

SUSTAINED SUPERIOR ACCOMPLISHMENTS (New 1/75)

The o b j e c t i v e  o f  the Su s t a in e d  S up e r i or  Accomplishment Award i s  to  g ive s t a t e  departments 
the o p p o r t u n i ty  to recognize  employees who have made a s i g n i f i c a n t  c o n t r i b u t i o n  to the 
department by v i r t u e  o f  t h e i r  e x cept io na l  job per formance,  s u s t a i n e d  over  a per iod  of  not  
l e s s  than 24 months.

DEFINITION (New 1/75)

The Su s ta in ed  S upe r io r  Accomplishment Award Is a management tool  f o r  recogniz ing  su s ta in e d  
achievement on the  job by s t a t e  employees.

PROGRAM APPROVAL (New 1/75)

Department d i r e c t o r s  who wish to  p a r t i c i p a t e  In the program s h a l l  develop a Sus ta ined 
Su pe r ior  Accomplishment Award Program w i th in  t h e i r  depa r tm en ts ,  which d e t a i l s  an appro­
p r i a t e  nominat ion process  and a p p l i c a b l e  s tandards  f o r  nomina t ion.  A copy of  the  program 
w i l l  be f i l e d  wi th  the S t a t e  Mer i t  Award Board p r i o r  to submission o f  nominat ions fo r  the 
award. The board may make sugg es t io ns  f o r  changes In such programs to In su re  adherence to 
a s ta te wid e  un i for mi ty .

STANDARDS (New 1/75)

The fo l lowing  c o n s t i t u t e  broad s t a te w id e  s ta ndards  fo r  such program:

Awards must recognize  s u s t a i n e d  s u p e r i o r  accomplishment s i g n i f i c a n t l y  above normal 
job requ i r em en ts ,  and not  l ength  of  s e r v i c e ,  pe r  se .

The departmental  p lan  w i l l  s e t  f o r t h  In d e t a i l  the process  by which performance w i l l
be measured so as to  s e l e c t  those  nominees who w i l l  re c e iv e  the  award.

ELIGIQI LiT' ' R e v i s e d  1 / 7 9 )

An e m p l o y e e  may l -  e l i g i b l e  f o r  t h i s  a w a r d ,  o t h e r  t h a n :  ( 1 )  an  a g e n c y
n e a u ,  o r  ( 2 ;  an e l e c t : - -  ' • o n s t i  t u t i o n a l  o f f i c e r .

An cnployee may n o t  r ece iv e  an a d d i t i o n a l  award based upon s u s t a i n e d  s u p e r i o r  performance 
a i r i n g  a t n r e e - y e a r  per iod  fol lowing the r e c e i p t  of  such an w a r d .

4781.6

4781.7

4782

(
4782.1

4782.2

4782.3

4782.4

e
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MERIT AWARD PROGRAM

r
NUMBER OF NOMINATIONS (New 1/75).

The fol lowing parameters e s t a b l i s h  the maximum number of  award nominations which can be 
made by p a r t i c i p a t i n g  departments:

4782.5

Employee Populat ion Haximum Annual Nominations

Less than 200 
Over 200

1
1 pe r  200

This i s  a maximun s tandard .  Departments may nominate fewer Indiv idua ls  as they see f i t .  

TIME FOR NOMINATION (New 1/75}

Nominations w i l l  be submitted by March 1 of  each year  t o  the  S t a te  Merit  Award Board, 
on S td .  Form 278.

DESCRIPTION OF ACCOMPLISHMENT (New 1/75)

The nomination w , l l  conta in a concise de sc r ip t io n  of  the nominee's accomplishments,  summa­
r iz in g  how performance over the 24 months s i g n i f i c a n t l y  exceeded normal Job requirements.  •

EVALUATION (New 1/76) 4782.8

4782.7

4782.6

Th<_ Merit  Award Board sha l l  eva lua te  each recommendation f o r  sus ta ined  supe r io r  accomplish­
ment iward, t aking  Into cons ider a t ion  s t a f f  recommendations, the ob j ec t iv e s  of  the program, 
and the terms of  the depar tment 's  program prev iously approved. For each such sustained 
sup er io r  accomplishment recommendation found e l i g i b l e  fo r  an award the Merit  Award Board 
sha ll  formulate an o f f i c i a l  recommendation to the  S ta te  Board of  Control as to an author ized 
award.

AWARD (Renumbered from 4782.8 1/76) 4782.9

The award fo r  Sustained Superior  Accomplishment shal l  be S150 payable by the employing 
department;  approval o f  the  Sta*» Board of  Control 1s requi red .  The department sha ll  
a l so  provide a c e r t i f i c a t e .

SERVICE AWARDS (New 1/77) 4790

As au thor ized by Government Code Section 19259, any appoint ing power may presen t  to an 
employee who has completed 25 or  more years of s t a t e  se rv ice  a c e r t i f i c a t e ,  plaque or 
o th er  memento. C e r t i f i c a t e s  and mementos s u i t a b l e  for  25- and 40-year se rv ice  awards 
a re  av a i l ab le  from the Off ice  of  Procurement, Documents Sect ion,  Department of  General 
Services.

1
Ja n u a r y  1977TL 223 4782.5
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D. Sa la ry  Savings Revision

P e r io d ic  r e v i s i o n  o f  Es timated Sa la ry  Savings i s  re qu i re d  in o r d e r  t h a t  t h i s  minus 
a l l o t m e n t  r e f l e c t  r e c e n t  exper ience  and c u r r e n t  employment t r e n d s .  F a i l u r e  to  review 
dur ing th e  f i s c a l  y e a r  could r e s u l t  in  overdrawing t h e  a p p r o p r i a t i o n  o r  S a l a r i e s  and 
Wages c a te g o r y .  At t h e  beginning o f  each f i s c a l  y e a r  a r e v i s i o n  may be r e q u i r e d  
t o  a d j u s t  s a l a r i e s  and wages a l l o tm ent s  to  th e  budget .

F a i l u r e  t o  r e a l i z e  s a l a r y  sav ings es t i ma ted  r e s u l t s  from two f a c t o r s :  (a )  l e s s  t u r n ­
ov e r ,  and (b)  s h o r t e r  vacanc ie s .  Reduction i n  time l o s t  through vacancies  and time 
re q u i r e d  to  t r a i n  new employees (both employee and s u p e r v is o r )  i n c r e a s e s  t h e  e f f e c t i v e  
manpower above t h a t  a u th o r iz ed  in  the  Final  Budget.  I f  a review o f  savings  from vacan­
c i e s  and a d d i t i o n a l  t u rn o v e r  dur ing  the  Curren t  Year i n d i c a t e s  a d e f i c i t ,  c o n s i d e r a t i o n  
must be given the  fo l lowing:

1. The need f o r  a l l  vacant  p o s i t io n s  should be thoroughly rev iewed.  I f  t h e r e  1s any 
doubt  about  th e  need f o r  any p o s i t i o n ,  i t  should be ab o l i sh e d  with the  unders tanding  
t h a t  1 t  can be r e e s t a b l i s h e d  i f  and when t h e  need becomes d e f i n i t e ,  c o n s i s t e n t  
wi th  the  p r ov is io n  o f  Sec t ions  20 and 31 o f  the Budget Act .  I f  i t  i s  p a s s i b l e
t o  postpone the  f i l l i n g  o f  vacant  p o s i t i o n s  which cannot  be abolish**!,  t h i s  should 
be done. P o s i t i o n s  coming under th e  vacancy pro vis ion s  o f  t h e  Budget Act r e p r e s e n t  
only a p a r t  o f  t h i s  problem.

2.  C on s id era t ion  should be given t o  p o s s ib le  delay i n  f i l l i n g  a u th o r iz e d  new p o s i t io n s  
which have no t  been e s t a b l i s h e d .

4.  Appointments should be a t  the  nrinimum of  the  s a l a r y  range .

Cons idera t ion  w i l l  be given t o  funding o f  d e f i c i e n c i e s  in  s a l a r y  sav ings  on ly when 
the  agency demons trates  t h a t  necessary  workload requirements cannot  be f u l f i l l e d  o r  
d e f i n i t e  po l i c y  i tems w i l l  be endangered i f  vacanc ies  a re  e n f o r c e d .

Unexpended ba lances  o f  a l l o tm ent s  f o r  s a l a r i e s  and wages must be t r a n s f e r r e d  t o  E s t i ­
mated Sa lary  Savings a t  the  end of  each q u a r t e r ,  season o r  o t h e r  a p p l i c a b l e  per iod  
of  a v a i l a b i l i t y .  (See SAM Section  6212.)  Transfers  from Es t im ated  Sa la ry  Savings 
f o r  r e c l a s s i f i c a t i o n  o r  ad d i t i o n a l  p o s i t io n s  w i l l  be pe rmi t ted  on ly  when f inanc in g  
i s  shown to be on a sound b a s i s .  I t  1s b a s i c a l l y  an agency' s  r e s p o n s i b i l i t y  to  cont ro l  
Sa la ry  and Wage expendi t ures  so t h a t  the ba lance  a v a i l a b l e  in t h i s  ca tegory  i s  adequate 
to  meet a l l  remaining p a y r o l l s .

E. R e a l i z a t i o n  o f  M e r i t  Award B oa rd  S u g g e s t i o n  S a v i n g s

P u r s u a n t  t o  B o a r d  o f  C o n t r o l  R u l e  B 3 1 ( 1 )  no a w a r d  w i l l  be made i n  
t h e  e v e n t  o f  s a v i n g s  o f  5 1 0 , 0 0 0  o r  m ore  u n l e s s  t h e  a f f e c t e d  d e p a r t ­
m e n t  i d e n t i f i e s  s u c h  s a v i n g s  a s  r e d u c e d  e x p e n d i t u r e s  o r  i n c r e a s e d  
r e v e n u e  a nd  s u b m i t s  d o c u m e n t a t i o n  t o  t h e  B oa rd  o f  C o n t r o l  s p e c i f y i n g  
how s a v i n g s  r e c o v e r y  w i l l  be a c c o m p l i s h e d .

A f t e r  b o a r d  o f  C o n t r o l  a c t i o n , s u c h  r e p o r t s  w i l l  be  f o r w a r d e d  t o  t h e  
D e p a r t m e n t  o f  F i n a n c e  f o r  r e a l i z a t i o n  o f  t h e  s a v i n g s .  In  g e n e r a l ,  
t h e  D e p a r t m e n t  o f  F i n a n c e  w i l l  r e q u e s t  t h a t  t h e  s a v i n g s  t o  be r e c o v e r e d  
be t r a n s f e r r e d  t o  u n a l l o t e d  b a l a n c e s  by u s e  o f  a b u d g e t  r e v i s i o n .
Any nu m ber  o f  M e r i t  Award B oa rd  s a v i n g s  can  be t r a n s f e r r e d  on t h e  
same b u d g e t  r e v i s i o n  e a c h  y e a r  p r o v i d e d  t h a t  t h e  s u g g e s t i o n  n u m b e r  
and  t h e  a m o u n t  o f  s a v i n g s  a r e  i d e n t i f i e d  on t h e  f o r m .  B u d g e t  r e v i s i o n s  
w i l l  be u s e d  e a c h  y e a r  a s  lo ng  a s  t h e  n e t  a m o u n t  a f t e r  p a y m e n t  o f  t h e  
a w a r d  to  t h e  s u g g e s t o r  v a r i e s  f rom y e a r  t o  y e a r .  As s o o n  a s  t h e  a m o u n t  
b eco m es  c o n s t a n t  f ro m  y e a r  t o  y e a r ,  a p l a n n i n g  e s t i m a t e  a d j u s t m e n t  w i l l  
be i n i t i a t e d  by t h e  s t a f f  o f  t h e  D e p a r t m e n t  o f  F i n a n c e  t o  r e d u c e  t h e  
l e v e l  o f  s u p p o r t .
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C 3.  Vacat ion r e l i e f ,  over laps  f o r  lump sum payments o r  t r a i n i n g ,  and temporary help 
should be he ld  to  a minimum.
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Pouch V 
State Capitol 

Juneau, Alaska 99811

iary 7 , 1984

IMMEDIATE RELEASE 
CONTACT: REP. JERRY WARD 

465-4939

REP. WARD INTRODUCES BILL TO PROTECT STATE EMPLOYEES 
WHO REVEAL STATE GOVERNMENT VIOLATIONS

JUNEAU -  Rep. J e rry  Ward has in tro d u c ed  a b i l l  which 

would p ro te c t s ta te  employees who h e lp  re v e a l fra u d , waste o f

funds o r mismanagement in  the s ta te  government.
•• 01 '.''

• i • •, 1 ■ * * • *

Ward, R-Anchorage, a ls o  in tro d u c e d  le g is la t io n  which 

would e s ta b lis h  an employee " in c e n t iv e  p la n " to  reward 

employees fo r  sug g estion s which improve the e f f ic ie n c y  or 

economy o f s ta te  o p e ra tio n s .

Both b i l l s  are modeled a f t e r  fe d e r a l law s, which Ward
J

sa id  have proven to  be h ig h ly  s u c c e s s fu l n a tio n w id e ..

- •'.v- Ward s a id  House B i l l  578 would "p ro te c t w h is tle b lo w e rs " 

who re p o rt v io la t io n s  o f law , mismanagement, waste o f  fund s, 

or abuse o f  a u th o r ity .

"We need t h is  law to  h e lp  end the i l l e g a l  a c t i v i t ie s  

th a t  sometimes happen in  the realm  o f s ta te  governm ent," Ward 

s a id . "Sexual harrassm er.t, embezzlement and l ik e  item s must 

not go unreported. U n fo r tu n a te ly , many employees are a fr a id  to



re p o rt th ese  a c t i v i t i e s  fo r  fe a r  o f  lo s in g  t h e ir  jo b s . I  

want a l l  o f  our s ta te  employees to  know t h a t  w e ' l l  p ro te c t 

them i f  th e y  re p o rt these i l l e g a l  a c t i v i t i e s . "

Ward s a id  House B i l l  577 would e s t a b lis h  an in c e n tiv e  

p la n  w hich would reward s ta te  employees who h e lp  improve the 

e f f ic ie n c y  o r  economy o f  s ta te  o p e ra tio n s . -

W e're  n o t l is t e n in g  to  the people  who r e a l ly  know -r'. 

w h a t's  g o ing  o n ,"  Ward s a id . "Every s ta te  employee knows what 

i s  r ig h t  and wrong w ith  t h e ir  departm ent. B ut most are n o t 

coming forw ard as much as they could  because th e y have no 

in c e n t iv e  t o ,  and some have many good reasons n o t to .

"We have had some se rio u s problems l a t e l y  v l t h  m orale in  

many departm ents and I 'm  c o n fid e n t th a t  i f  these b i l l s  become 

law , those problems would have n o t e s c a la te d  in t o  .uch m ajor 

f ia s c o s .

" In  a n u t s h e ll ,  both o f these b i l l s  w i l l  encourage 

employees to  e n t h u s ia s t ic a lly  improve the way the s ta te  

government w o rks," Ward s a id . . .

, As an example fo r  the need fo r  t h is  l e g is la t io n ,  Ward »•
c ite d  a re c e n t case where a t ip  from a s ta te  employee 

r e s u lte d  in  a le g is la t iv e  a u d it  which d is c lo s e d  th a t  th re e  

a ir p la n e s  were m is s in g  from the Departm ent o f  P u b lic  S a fe ty .

"An employee who puts h is  neck o u t on the l in e  l ik e  t h is

should  be p ra is e d  and deserves the p r o te c t io n  o f  the
* »• . •\ •

governm ent," Ward s a id . "However, in  many s im ila r  cases, the 

employee ends up w o rry in g  about jo b  s e c u r ity ."
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You have asked for Information about state and federal statutes that 

provide protection to employees who disclose Information regarding an 

employer's violation of federal, state, or local laws. During the 
1970s, there was growing public concern regarding the need for Improved 

ethical and professional standards, Including support for public dis­
closure of any unethical or Illegal practices of governmental and 

private organizations. Individuals Increasingly called for measures 
which would ensure the protection from reprisal of those employees, 
known as "whistle blowers," who publicly criticize their organizations 

for perceived wrongdoing.

Legal Background

American case law traditionally has provided some limited protections 

from administrative punishment to whistle blowers 1n public employment. 

According to -a report prepared by the Congressional Research Service, 

the law generally was shaped 1n 1892 by Judge Wendell Holmes who ruled 
1n McAullffe v. Mayor of New Bedford (155 Mass. 216: 29 N.E. 519) that 

while there 1s a constitutional right to free speech, there 1s no 
constitutional right to public employment.1 This position was modified 

1n 1968 1n Pickering v. Bd. of Ed. (391 u.S. 563) when the U.S. Supreme 

Court held that a public worker cannot be deprived of his or her con­

stitutional rights as a condition of employment.

Some statutory protection:; are also found at the federal level. For 

example,” federal employee:; may testify before Congress about the agen­
cies 1n which they work. The right to petition Congress 1s established 

1n 5 U.S.C. 7102; and 18 U.S.C. 1505 prohibits Interfering with a 

worker who 1s giving testimony to Congress. However, the law does not^ 

extend to employees who disclose Information to bodies other than 
Congress.

1 Judith H. Parris, Government Division, Congressional Research Ser­
vice, The Library of Congress, Major Issues System, " 'Whistle Blowers' 
1n the Executive Branch," Issue Brief Number IB78006, January 26, 1978.
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There are also several notable limitations placed on an employee's 

freedom to disclose information. Federal officials, for example, may 
not disclose classified data unless specifically authorized by the

Freedom of Information Act or other U.S. statutes.

Federal Legislation Establishing Employee Protection

In 1978, Senate Bill 2640 was enacted.2 This bill, which was the cul­
mination of President Carter's Personnel Management Project, provided 

an extensive reorganization of the U.S.Civil Service Commission. In­

cluded 1n the bill was an employee protection provision; the primary 
purpose of which was to " safeguard employees, tenured and nontenured, 

who 'blew the whistle' on Illegal or Improper official conduct."

As the bill was Initially introduced, 1t prohibited Civil Service 

employers from dispensing any sanctions against employees who public­

ly disclosed a violation of a law, rule, or regulation (assuming that 
the disclosure 1n itself did not constitute a violation of the law). 

The bill was subsequently broadened so that an employee would be
protected in disclosing any Information that reflected significant 

mismanagement, flagrant waste of funds,- abuse of authority, or a 

substantial and cpeclflc danger to the health and safety of. the- 
public.2 The bill was also modified so that agencies would not be
encouraged to establish unwarranted internal "rules or regulations" 

aga1n‘.t disclosure. As amended, only those disclosures that are 
specifically exempted by statute, e.g., substantive data pertaining 

to national Intelligence, are prohibited.

Under the statute, the $$ad of each executive branch agency has 
responsibility for overse-tO&g compliance with relevant civil service 

laws.

2 Public Law 95-454. A copy of the statute 1s located in Appendix A.

2 According t the legislative history of the bill, the intent of 
Congress was tt limit protection to specific and significant Impair­

ment of public safety. As an example, the legislative history states 
that a general criticism by an employee that the Environmental Pro­
tection Agency 1s Inadequately protecting tne environment would not 
be protected under the statute; however, an employee's disclosure re­
garding the unsafe design of the cooling system of a Nuclear Regulatory 

Commission reactor would presumably be protected.



State Legislation Protecting Whistle Blowers

Essentially, there are two approaches available for states 1n estab-. 

U s hi ng protection for whistle blowers: 1) through administrative

rules and procedures —  as exemplled in the federal statute —  and 2) 

through the courts.

Professional opinion 1s divided as to whether or not a state statute 

1s necessary if an administrative approach is utilized. By some in­

terpretations, administrative protections can be effectively estab­
lished through executive orders or regulations. Several administra­

tive mechanisms are available for processing whistle blowing griev­

ances, including establishing an independent personnel board to review 

employee grievances and establishing an inspector general or ombuds­
man. In addition, the federal government and some states have con­

sidered establishing incentives for employees who produce innovative 

or noteworthy work as well as penalties for those responsible for 

inefficiency or unfavorable practices.

To establish remedies through the court system, there are also several 

available options that have been considered at both the state and 

federal level. Of these, the most commonly utilized approach 1s to 

provide for civil penalties against an agency when an employer has 

unduly retaliated against an employee. However, legislation can also 

be drafted to impose civil penalties on the individual who was re­
sponsible for the retaliation.- Another opt1o"n^ which was presented, 

for congressional consideration, is to establish a legal defense fund 
to be made available to employees with alleged grelvances.

Colorado has enacted legislation that provides for protection through 

the administrative approach, while Michigan has established remedies 
through the courts.

Colorado State Employee Protection Law - Colorado enacted a whistle- 
blower protection law in the fall of 1979.4 Included 1n the statute's 

legislative declaration 1s the following statement:

The general assembly...declares that employees uf the state of 

Colorado are citizens first and have a right and a responsibility 
to behave as good citizens in our common efforts to provide sound 
management of governmental affairs. To help achieve [this and 

other objectives], the general assembly declares that state em­
ployees should be encouraged to disclose information on actions 

of state agencies that are not 1n the public interest and that 
legislation 1s needed to ensure that any employee making such 
disclosures shall not be subject to disciplinary measures or 
harassment by any public official.

Representative Ward
June 25, 1983
<Page 3

4 A copy of the Colorado statute 1s in Appendix B.
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As enacted, the statute prohibits a state employer or supervisor from 
initiating a disciplinary action against an employee due to his or her 

disclosure of information. However, protection does not extend to 

an employee who knowingly discloses false information or who discloses 
information that is legally required to be held confidential. Under 

the provisions of the statute, an employee "who wishes to disclose in­

formation” is obligated to "make a good faith effort" to provide the 

employer or the general assembly with the Information to be disclosed 

prior to the time of its disclosure.

The law enables any employee in the state personnel system to file a 
written complaint with the state personnel board If an alleged retali­

atory measure has been directed against him. If upon review the charg­
es appear to have a reasonable basis, the state personnel director 

1s required to notify the employer of the findings. The employer 

may then petition the board for a hearing on the matter.

If the board determines that a violation against an employee has oc­

curred, the board is required to or de r.compensation to the employee 

for any costs Incurred in the proceeding. The board also Is required 
to order relief including, but not limited to, reinstatement, back 

pay, restoration of any loss in credited service, and expungement of 

any damaging personnel records of the employee. If a specific em­

ployer or supervisor 1s found to have personally Initiated the retali­

ation Initiated against the employee, a description of the offense 
1s to be placed within the employer's personnel records.

The administrative approach 1s generally established in order to provide 

a means of resolving disputes internally. Under the Colorado law, 
an employer or employee who 1s dissatisfied with the findings of the 

board may take the case to district court.

According to Marilyn Heckel, who administers the employee protection 
law in Colorado, the statute has been used infrequently since its 
enactment. Only three or four cases have been filed since the pro­

gram's inception in 1979. While this may be attributable in part to 
an absence of complaints, Ms. Heckel observed that there are also some 

weaknesses 1n the statute that may be deterring employees from utilizing 
It.

Ms. Heckel noted that the most significant problem 1s that the re­

view and hearing process is not timely. The first case filed under 

the law took almost three years for a determination to be made. The 
board ruled against the employee, and the employee then filed a com­
plaint in the district court. The judge dismisses the case on a tech­
nicality. According to Ms. Heckel, the employee, who presumably 

believed enough in the legitimacy of his complaint to pursue it for 

three years, was left with no available recourse and abundant legal 

bills.
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.Ms. Heckel also noted that several provisions of the statute were 
drafted with overly broad potential applications. As an example, Ms. 

Heckel noted that there 1s no statute of limitations Included within 
the law. Conceivably, an employee could choose to disclose informa­

tion pertaining to a violation that occurred ten years ago.

According to Ms. Heckel, staff have discussed the need for revision of 

the law, but the need is viewed to be a relatively low priority.

Michigan Whistleblowers' Protection Act No state law offers as ex­
tensive protection to employees as that afforded through the Michigan

statute.5 Enacted 1n 1980, this law may apply to any employee, includ­

ing individuals within both the public and private sectors of employ­

ment. Under the law's provisions, an employer shall not "discharge, 

threaten, or otherwise discriminate against an employee" for reporting 
a violation, or suspected violation, of a law, rule, or regulation.

Unlike the Colorado law, the Michigan statute establishes civil action 

for Injunctive relief or damages 1n the county circuit court as the 
first measure of recourse for employees who have experienced an alleged 

violation. The burden of proof 1s placed on an employee to "show by
clear and convincing evidence" that at the time of conflict with his

employer, the employee was about to report a suspected violation.

The statute also establishes remedies to be ordered as tiie judge 

considers appropriate. In rendering a judgment, a court shall order 

the reinstatement of the employee, the payment In the employee's favor 
of back wages, full reinstatement of fringe benefits and seniority, 

actual damages, or any combination of these remedies. A court may 
also award the complainant all or a portion of the costs of litigation, 

including both attorney and witness fees.

According to Lee Schwartz, a legislative aide to Michigan Senator 
James Barcia who was Instrumental 1n the law's enactment, a determina­

tion was made to use the court approach in order to make certain that 
employee protection was not used "frivolously" and would only be used 

for serious and significant cases.

Mr. Schwartz stated that there are have been 10 known cases filed 
since the law was passed. Of these, the majority have been filed a- 

galnst public agencies; howK*>r, several pertain to private sector 

employers. According to Mr, iwartz, his office has found no means 
of evaluating the effectivene-s of the law or determining the extent 

to which the statute is being utilized. All cases are initially filed 

within Michigan circuit courts, which have no available system of track­
ing specific categories of cases.

5 a  copy of the Michigan statute is located in Appendix C.
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The U.S. Supreme Court recently ruled on a naval case pertaining to 

whistle blowing. To date, our research sources have been unable to 

obtain detailed information regarding the Implications of the de­

cision. When we are provided this information, we will transmit it 

to your office.

We hope this Information has assisted you. Please do not hesitate to 

contact us if you have additional research questions.

bb

Attachments



Attachment A:

Civil Service Reform Act of 1978 

(excerpted portions pertaining to whistle blowing)



8  2 1 0 0 .  A ir  t r u f f l e  c o n tr o lle r ;  S e c re to ry 

F o r  th e  p u rp o s e  o f  th is  t it le —

(1 )  "a ir  tra ffic  contro ller" or "con tro lle r" moans an em ployee o . 
tho Department o f Transportation or the Department of Defense who, 
as determined under regulations prescribed by the Secretary, Is active­
ly engaged in the separation and control o f air traffic, or Is tho Im­
mediate supervisor of an em ployco nctlvely engaged In the separation 
and control o f  air traffic, In an air tra ffic  control facility ; and

(2 )  "S ecretary” , when used In connection . 1th "a ir  traffic con­
tro ller" or "con tro lle r" , means the Secretary o f Transportation with 
respect to controllers In the Department o f Transportation, and the 
Secretary o f Defonse with respect to controllers in the Departm ent or 
Defenso.

As amended Pub.L. 96 -317 , { 1 ( a ) ,  Sept. 12, 1980, 91 Stat. 1150.
1WW A m e n d m e n t .  P u h . L .  © 0 -347  a u h a t l -  " T h i s  A c t  ( a m e n d in g  i c c t lo n s  2 100 , 

t o t e d  l ‘j  a e c l lo a  c a t c lh ln e  " c o n t r o l l e r ;  3 3 0 7 , 3381 t o  3 383 , e n d  8333  o f  t h i s  t i t l e  
S e c r e t a r y ”  f o r  “ c n o t r o l l e ; , ,  a n d  In  s e c t io n  a n d  e n a c t in g  a p r o v i s i o n  ne t o u t  a a  a 
In c lu d e d  e m p lo y e e s  o f  t t . s  D e p a r tm e n t  o f  n o t e  u n d e r  n e c t ln n  8 3 3 3  o f  t h i s  t i t l e )  s h a l l  
D e fe n  He w i t h in  th e  m e a n in g  o r  n l r  t r a f f i c  t a k e  e f f e c t  o n  th e  la t e r  o f—  
c o n t r o l l e r  o r  c o n t r o l l e r  a n d  d e f in e d  t h e  “ ( 1 )  O c t o b e r  1 . 1 080 , o r
t e rm  " S e c r e t a r y ”  t o  m e a n  S e c r e t a r y  o f  " ( 2 )  t h e  n in e t i e t h  d a y  a f t e r  t h e  d a te  
T r a n s p o r t a t i o n  w i t h  r e s p e c t  t o  c o n t r o l l e r s  o f  t h e  e n a c t 'n e n t  o f  t h i s  A c t  (S e p t .  12, 
I n  t h e  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  a n d  1 0 8 0 ) . ' 'S e c r e t a r y  o f  D e fe n s e  w i t h  r c a p e c t  t o  c o n .  l . r i c l a U t l v *  H i s t o r y .  F o r  l e g l a l t l l r e  
t r o l l e r a  In  t h e  D e p a r tm e n t  o f  D e fe n s e .  h i s t o r y  a n d  p u rp o s e  o f  P u b . L .  9 0 - 3 1 7 , sen

E f f e c t i v e  D a t e  o f  1 080  A m e n d m e n t ,  1080  U . 8 .  C o d e  C o n g , a n d  A d m . N e w s , p. 
S e c t io n  3  o f  l ’ u b .L .  9 0 -3 1 7  p r o v id e d  t b a t :  2 711 .

CHAPTER 23— MERIT SYSTEM  PRINCIPLES
S e c . S e c .
2 3 0 1 . M e r i t  s y s t e m  p r in c ip le s .  2 301 . f t c a p n n a lb l l l t r  o f  t h a  G e n e r a l A c -
2 3 0 2 . P r o h i b i t e d  p e r s o n n e l p r a c t lc r a .  c o u n t in g  O f f i c e .
2 303 . P r o h i b i t e d  p e r s o n n e l p r a c t lc r a  In  2 305 , C n o r d ln n t f o n  w i t h  c e r t a in  o t h e r

t h e  F e d e r a l  U u r o a u  o f  I n v c a t lg a -  p r o v i s i o n s  o f  I s w .
t lo n . I

g 2801. M erit system principle*
(a ) Tills section shall apply to—

(1 )  an Exccutlvo agency;
(2 )  tho Administrative O ffice o f tho United Slates Courts; and
(3 )  tho Government Printing Offlco.

(h ) Federal personnel mnnagcmonl nlinuld he Imploincntod consistent 
with tho follow ing  merit system principles:

(1 )  U ocr.'lin cn t should ho from quiL'Iflcd Individuals froin 
appropriate sources In an endeavor to achievo a work force  from 
all segm ent? of society, and selection and idvnucoment should ho 
determined solely on tho hnsls of rolntlvn ibl'Sty, knowledgo, nnd 
skills, after fair and open com petition which ensures lhat all rocolve 
equal opportunity,

(2 )  All employees and applicants for employment, should rocolvo 
fair and c<|tillable treatment In all nnpoctn o f persontel mnnngomont 
without regard to political affiliation, race, color, rollglon, national 
origin, hex, marital status, ago, or haiidlcnpplng condition , and with 
proper regard for their privacy and constitutional rights.

(3 )  Equal pay should bo provided for  work o f oqunl value, with 
appropriate consideration of both national and local rates paid by 
employers In tho prlvalo sector, and appropriate Incentives and
wfl v A i t n l l l n n  I  , - l  #..► - t -   -  -•

GOVERNMENT ORGANIZATION §2302
(1 )  All employees should maintain high standards o f  Integrity, 

conduct, and concern for the public Interest.
(5 )  The Federal work force should he used efficiently  and e ffec­

tively.
(6 )  Employees should he retained on the basis o f tho adequacy 

o f their perform ance. Inadequate perform ance should bo corrected, 
and employees should bo separated who cannot or will not Improvo 
their perform ance to meet required standards.

(7 )  Employees should be provided effective education nnd train­
ing In cases In which such education and training would result In
better organizational and Individual perform ance.

(8 )  Employees should be—
(A ) protected against arbitrary action, personal favoritism ,

' or coercion for partisan political purposes, and
(E ) prohibited from  using their o ffic ia l authority or  Influ­

ence for  the purpose of Interfering with or affecting tho result
o f an election or  a nomination for election.

(9 )  Employees should be protected against reprisal for tho law­
ful disclosure o f Information w.tlch the employees reasonably be­
lieve evidences—

(A ) a vlolntlon o f any law. rule, or regulation, or
(B ) mismanagement, a gross waste o f  funds, an abuse o f  

authority, or a substantial nnd tpeclflc danger to public hoaltb 
or safety.

(c ) Iu administering the provisions of this chapter—
(1 ) with respect to any agency (ns defined In section 2 3 0 2 (a )

(2 )  (C ) o f.th is  title ), the President shall, pursuant to the nuthorlty 
otherwise available under tills title, tnko any action, Including tho 
Issuance o f rules, regulations, or directives; and

(2 )  with respect to any entity In tho exccutlvo brnnch which 
Is not Buch nn agency or part o f  such an agency, tho head o f such 
entity shall, pursuant to nuthorlty otherwise available, tako any ac­
tion, Including tho Issuance of rules, regulations, or directives;

which Is consistent with the provisions of this title and which tho Presi­
dent or tho hopd, na tho case may bo, determines Is necessary to ensure 
*h«t p c .jon n cl management Is based on nnd em bodies the morlt systom 
principles.
Added Pub.D. 95 -161 , T lllo  I, 5 101 (n ) .  Oct. 13, 1978, 92 Slat. 1113.

K f fv e t lv e  l i a t * .  .S e c tion  e f f e c t i v e  0 0  L i b r a r y  R e f e r e n c e *  
a f t e r  O c t . 13. 1 973 . ace a e c l lo n  007 o f  o f f i c e r s  G=>11.

"o h .L . 0 3 -4 5 1 . a c t o u t  na a  n o t e  u n d e r  I ' u l l c i l  H in to n  ^ > 3 f l .
“ T t ln n  1101 o f  tb ln  t i t l e .  O .J .H . ( ' . f f l r r r x  a n i l P u b l i c  K t u p lo y e c a

> x '« l« ln llv r  l l l a t o r y .  F o r  le i ! l s h i l l v o  l |  4 0  l o  3 1 . 5 3  to  55.
J l ' l o r y  m id  p u rp o a c  o f  P u b .L .  0 3  i >1, a re  I7 .J ..S . I . ' n l le i l  H ta te a  | |  3 0 , 3 7 , 02 t o  0 1 ,
■wj (I .H .C 'o iln  C o n g . a n d  A ilm .N 'ew a , p. (i P o r i iu a e

P r im a r y  p u r i in a e  o f  I I i I h c h a p t e r  w an  t o  C roa i R e f e r e n e e t  n n fo i r u n n l e m p lo y e e s ,  t e n u r e d  a m i i im i le n -
I ' r ln e lp le a  In c lu d e d  In  p e r s o n n e l m a n -  u r e i l ,  who " b le w  th e  w h la l l o "  n a  I l l e g a l  

u i r i i i r n l a y t le m  o f  G e n e r a l A e e o i i l i l ln g  o r  l i i i | i r o p e r  n f f l e h i l  e n d u r t .  W r e n  v . 
" ( f i r s ,  a re  a u c t io n  7 32  o f  T i t l e  3 1 , M o n e y  M e r l l  S y s t e m s  P r u t e e l l o n  l t d . ,  t .' .A .H .C . 
•oil F in a n c e . 11182, IWI F .2 d  8 07 .

8 2802. Prohibited personnel practices
( a ) ( 1 )  For tho purpose of this tltlo, "prohibited pernonnol practlco" 

•©etuis nny nctlon dcscrlhctLtln BtihHecllon (b )  o f this section.
(2 ) F or tho purposo of this secllou—

(A ) "personnel action" inonus—
(I) nn appointm ent;
(II) a prom otion;
(III) nn action uudul chapter 76 o f this tltlo or  other disci­

plinary or corrucllvo action;
(tv)  u dutull, transfer, or reassign m oot;t<-\ -  ......
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( v l l )  a  re e m p lo y m e n t;

( v l t l )  a  p e rfo rm a n c e  o v a lu n tlo n  u n d e r  c h a p te r 43 i f  
t i t le ;

( I x )  a d e c is io n  c o n c e rn in g  p n y, b e n e fits , o r  a w a rd s , or 
c o rn in g  e d u c a tio n  o r  t r a in in g  i f  th o  e d u c a tio n  o r  tr a in in g  

re a s o n a b ly  be expected to  lead to  an  a p p o in tm e n t, protnoi 
p e rfo rm a n c e  e v a lu a tio n , o r  o th e r  a c tio n  d escrib ed In  th is  
p a ra g ra p h ; a n d

( x )  a n y  o th e r  s ig n if ic a n t  ch nn g o  ' i d u tie s  o r rcspon slb i 
w h ic h  Is in c o n s is te n t w ith  th e  e m p lo y e e 's  s a la ry  o r  g rad e 1, 

w ith  respect to  an e m p lo y e o  In , o r  a p p llr  i t  fo r , a co vere d  post 
In  an a g e n c y;

( B )  "c o ve re d  p o s it io n "  m ea ns a n y  p o s itio n  In  th e  com pel! 
service, a career a p p o in te e  p o s itio n  In  th o  S e n io r  E x e c u tiv e  Se 
o r a p o s itio n  In  th o  excepted se rvic e, b u t does n o t In c lu d e —

( I )  a  p o s itio n  w h ic h  Is excepted fr o m  th e  c o m p e tit iv e  so, 
becauso o f  Its  c o n fid e n tia l,  p o lic y -d e te rm in in g , p oilcy-m akl 
o r  p o lic y -a d v o c a tin g  c h n ra c to r; o r

( I I )  a n y  p o s itio n  e xc lu d e d  fr o m  th o  coverage o f  th is  s u .  
b y  th o  P re s id e n t based o n  a d e te r m in a tio n  b y th o  P io s lii 
th a t  I t  Is n ecessary a n d  w a rra n te d  b y c o n d itio n s  o f  good 
m in is tr a t io n .

(C )  " a g e n c y "  m eans a n  E x e c u tiv e  agency, th e  A d raln lstrs i 
O ffic e  o f  th e  U n ite d  S ta te s  C o u rts , a n d  th o  G o v e rn m e n t Prlni 
O ffic e , b u t  does n o t in c lu d e —

( I )  a G o v e rn m e n t c o rp o ra tio n ; p,

( I I )  th o  F e d e ra l B u re a u  o f In v e s tig a tio n ,  Ih e  C e n tra l iy  
te lllg c n c e  A g o n c y , th o  D e fc n so  In te llig e n c e  A g e n c y , th o  
t lo n n l S e c u r ity  A gen cy, an d , as d e te rm in e d  by th o  Prcsldi 
a n y  E x c c u tlv o  ag ency o r  u n it  th o ro o f th o  p r in c ip a l func tion  
w h ic h  Is th o  c o n d u c t o f  fo re ig n  in te llig e n c e  o r c o u n te r in g  
genco a c tiv it ie s ;  o r

( I I I )  th o  G e n e ra l A c c o u n tin g  O ffic e .
( b )  A n y  e m p lo y e e  w h o  has a u th o r ity  to  ta k e , d ire c t o th o rs  to  W

reco m m en d , o r  a p p ro v e  a n y  p e rs o n n e l n c llo n , s h a ll n o t, w ith  respoet 
such a u th o r ity —  i

( 1 ) d is c r im in a te  fo r  o r a g a in s t a n y  o m p lo ye e  o r  a p p lic a n t
e m p lo y m e n t—

( A )  on th e  basis o f raco, c o lo r, r e lig io n , sex, o r natlo  
o r ig in ,  pb  p ro h ib ite d  u n d o r  se ctio n  717 o f th o  C iv i l  R ig h ts  
o f 19G4 (4 2  U .S.C . 2 0 0 0 O -1 G );

( B )  on th o  basis o f  age, as p ro h ib ite d  u n d e r  se ctio ns 12 *
15 o f  th o  A g o  D is c r im in a tio n  In  E m p lo y m e n t A c t o f 19G7 ( 
U .S .C . G31. G 3 3 n );

( C )  o n  th o  basis o f  sex, ns p ro h ib ite d  u n d e r  n cctlo n  6 (d )  
th o  K n lr  L a b o r  S ta n d a rd s  A c t o f 1938 (2 9  U .S.C . 2 0 0 ( d ) ) !

( D )  i'i i th o  basis o f h a n d ic a p p in g  c o n d itio n , 09 prohibi t*  • 

u n d e r  section 501 o f th o  Ito h n b lllta t lo n  A c t o f 1973 (2 9  U.S> * 
7 9 1 ) ;  u r  ■

( E )  on th o  basis o f m a r ita l s ta tu s  o r p o lit ic a l a f f i l ia t io n ,  
p ro h ib ite d  u n d o r a n y  la w , rn lo , o r r e g u la t io n ;  $

( 2 ) s o lic it  o r c o n sid e r a n j re c o m m e n d a tio n  o r  B tn to m o n t, o ra l «  
w ritte n , w llh  respect to a n y  In d iv id u a l w h o  requ ests o r Is ui>“ r . 
c o n s id e ra tio n  fo r  a n y  p e rson ne l n c llo n  u nless su ch  roc om m o nd nth ’j -
o r  B tnto m on t Is basod on th o  p e rson al k n o w to d g o  o r reco rd s o f
person fu r n is h in g  It  nnd c o nsists o f—

( A )  nn o v .d ila tio n  o f th e  w o rk  p e rfo rm a n c e , a b ility ,  a p t llu ^  
o r  g e n e ra l q u a lif ic a t io n s  o f su ch  In d iv id u a l;  o r „

( U )  nn e v a lu a tio n  o f the c b a ra c io r, lo yn '.ty , o r s u ita b ility

U lU m n i/ rn i.v . -  „
( I ) coerce the p o litic a l a c t iv ity  o f  a n y  person ( In c lu d in g  th e  

p ro d d in g  o f any p o litic a l c o n tr ib u tio n  o r s e rv ic e ), o r  ta k e  a n y  a c tio n  
» j» ln » t an y em ployee o r  a p p lic a n t fo r  e m p lo y m e n t ns a re p r is a l 
for tho rt-fiisnl of an y person to  engage In  such p o lit ic a l a c t iv ity ;

(< )  deceive o r w i l l f u l ly  o b s tru c t a n y  person w llh  respect to  such 

person'* r ig h t to com pete fo r  e m p lo y m e n t;
( t )  In flue nce a n y person to w ith d r a w  fro m  c o m p e titio n  fo r  

gay position for (he purpose o f Im p r o v in g  o r In ju r in g  th o  prospects 

jl o f »ny o th e r person fo r  e m p lo y m e n t;
( 8) g ran t nny preference o r  n d va n ta g o  no-i a u th o r iz e d  b y  la w , 

rule, o r re g u ln llo n  to  a n y  e m p lo y e e  o r  a p p lic a n t fo r  e m p lo y m e n t 
(In c lu d in g  d e fin in g  th e  scope o r m a n n e r o f c o m p e titio n  o r  th e  r e ­

q u ir e m e n ts  fo r  any p o s it io n ) fo r  th e  purpose o f  Im p r o v in g  o r  In -
£,lu rin g  th e  prospects o f a n y  p a rt ic u la r  person f o r  e m p lo y m e n t; 
| / $ ( 7 )  a p p o in t, em p loy, p ro m o te , ad vance, o r  ad vo c a te  fo r  a p p o in t­
m e n t ,  e m p lo y m e n t, p ro m o tio n , o r  a d va n c e m e n t, In  o r  to  a c iv ilia n  
tSpWltlon an y In d iv id u a l w h o  is  a re la tiv e  (a s  d e fin e d  In  se ctio n  3110 
sf’{ e ) ( 3 )  o f  th is  t it le )  o f  su ch  em p lo ye e  I f  su ch  p o s itio n  Is In  th e
5 'H e n c y  In w hic h  such e m p lo y e e  19 s e rv in g  as a  p u b lic  o f f ic ia l (nB d c -
j> fln td  In  section 5 1 1 0 ( a ) ( 2 )  o f  th is  t i t le )  o r  o v e r  w h ic h  su ch  e m ­

ployee exercises ju r is d ic t io n  o r  c o n tro l as such an  o f f ic ia l ;

( 8 ) ta k e  o r  fa ll  to  la k e  a  p erson nel a c tio n  w ith  respect to  a n y  
•m ployco o r ap p lica nt fo r  e m p lo y m e n t as a re p ris a l fo r —

( A )  a d isc lo su re  o f  In fo r m a tio n  by a n  e m p lo y e e  o r  a p p lic a n t 
w hic h  the em p loyee o r a p p lic a n t re a s o n a b ly  b e lieves ev iden ces—

( I )  a v io la tion  o f  any law , ru le, o r  regu la tion , o r
( I I )  m is m a n a g e m e n t, a gross w aste o f fu n d s , nn abuse 

o f  a u th o r ity , o r  a s u b s ta n tia l n nd  sp e c ific  d a n g e r to  p u b lic  

h e n ltli o r sa fety .
I f  su ch  disclosure Is n o t  s p e c ific a lly  p ro h ib ite d  b y  law and If 
such In fo rm a tio n  Is n o t s p e c if ic a lly  re q u ire d  by E x e c u tiv e  o rd e r 
to bo kopt secret In th e  In te re st o f n a t io n a l defense o r  th o  c o n ­

d u c t o f fo re ig n  n ffa lr s ;  o r
( B )  a disclosure to  th e  S p e d n l C o u n se l o f  th o  M e r it  S ystem s 

P ro te c tio n  B oard, o r  to  tho In s p e c to r G e n e ra l o f nn agoncy 
o r a n o th e r em p loyeo d e sig n ated  b y th e  head o f th e  agency to 
receive such disclosures, o f In fo r m a tio n  w h ic h  th e  em p lo ye e  o r 

n p p llc a n t reason ably b e lieves ovldcnccs—
( I )  a v io la tio n  o f n n y  la w , ru le , o r  re g u la tio n , o r
( I I )  m ls in n n n g e m c n t, a gross w nsto  o f fu n d s , nn abuse 

o f n u th o r lty , o r  a s u b s ta n tia l nnd sp ecific  d a n g e r to  p u b lic  

h c n lth  o r s n fe ty ;

(9 )  la k e  o r fa ll  lo  ta k e  n ny p e rson ne l a c tio n  n g a ln s t a n y  e m ­
ployee o r n p p llc n n l fo r  e m p lo y m e n t ub a  re p risa l fo r  tlio  exercise 
•>f an y appeal r ig h t g ra n te d  by n ny Inw , ru le , o r r e g u la t io n ;

( 10 ) d is c r im in a te  fo r  o r u g n ln st a n y  o m p lo yee o r  n p p llc n n l fo r  
em p loym ent nn the basis o f conduct w h ic h  dnen not n d v e rs e ly  a ffe c t 
the p e rfo rm an ce o f th e  e m p loyee o r n p p llc a n t or th o  p e rfo rm a n c e  
° r o th e rs; o ic c p t ( lin t  n o th in g  In t ills  p n rn g rn p h  a h n ll p ro h ib it  nn 
“goncy fro m  in k in g  In to  account In d e te rm in in g  s u ita b ility  or fitn e s s 
«ny c o n v ic tio n  o f the e m p lo y e e  o r u p p llc n n t fo r  an y e rlm o  u n d e r th o  
•»ws o f n n y  S la te , o f th o  D is tr ic t  o f  C o lu m b ia , o r o f ih n  U n ite d  

•Stntoa; or

( I I )  tn k o  o r fn ll to In k o  n ny o th e r  p e rson ne l a c tio n  If  th o  in k in g  
of o r fa ilu r e  to In k o  such n o tio n  v io la te s  an y Inw , ru le , o r  re g u la tio n  
Im p le m e n tin g , o r d ire c tly  co n c ern in g , (lie  m e rit syste m  prin c ip le s 

contained In  section 2301 o f th is  t it le .

subsection n lm ll not be co nstrued  to u u ih o r lz e  l lm  w ith h o ld in g  o f 
l|'r iiia l|o n  fro m  the C ongress o r lliu  ta k in g  o f u uy p e rson ne l uclton



( c )  T h e  head o f each ag enc y s h a ll In- re sp o n sib le  fo r  th e  p re v e n tio n  
o f p ro h ib ite d  p e rs o n n e l practices, fo r  th e  c o m p lia n c e  w ith  n nd  e n fo rc e ­
m e n t o f a p p lic a b le  c iv il service law s, ru le s , a n d  re g u la tio n s , a n d  o th e r  

aspects o f p e rs o n n e l m a n a g e m e n t. A n y  In d iv id u a l 13 w h o m  th e  head o f 
an  ngcncy d e legates a u th o r ity  fo r  p e rs o n n e l m a i.n g e m c n t. o r fo r  a n y  
nspcct th e re o f, s h a ll be s im ila r ly  re sp o n sib le  w ith in  th e  l im it s  o f th e  

d e le g a tio n .
( d )  T h is  se ctio n  s h a ll n o t he co nstrued  to  e x t in g u is h  o r lessen a n y  

e f fo r t  to  a c h ie ve  e q u a l e m p lo y m e n t o p p o r tu n ity  th ro u g h  a f f ir m a t iv e  ac ­
t io n  o r  a n y  r ig h t  o r  re m e d y  a v a ila b le  to  a n y  e m p lo y e e  o r  n p p llc a n t fo r  

e m p lo y m e n t In th e  c iv il se rvic e  u n d e r—
( 1 )  se ctio n  71 7 o f  th e  C iv i l  R ig h ts  A c t o f  1964 (4 2  U .S .C . 2 0 0 0 e -  

1 6 ),  p r o h ib it in g  d is c r im in a tio n  on th e  basis o f race, c o lo r, re lig io n ,

sex, o r  n a t io n a l o r ig in ;
( 2 )  sectio ns 12 and 15 o f the A g e  D is c r im in a tio n  In E m p lo y m e n t  

A c t o f 1967 (2 9  U.S.C. 6 3 1 , 6 3 3 a ) ,  p r o h ib it in g  d is c r im in a tio n  o n  

th e  basis o f  ag e;
( 3 )  u n d e r  section  6 ( d )  o f  tho F a ir  L a b o r  S ta n d a rd s A c t o f 1 9 3 8  

(2 9  U .S .C . 2 0 6 ( d ) ) ,  p ro h ib it in g  d is c r im in a tio n  on th e  basis o f  se x;
( 4 )  se ctio n  501 o f th e  R e h a b ilita t io n  A c t o f  1973 (2 9  U .S .C . 7 9 1 ) ,  

p r o h ib it in g  d is c r im in a tio n  o n  th e  basis o f h a n d ic a p p in g  c o n d it io n ;  

or
( 5 )  the prov is ion s o f a n y  law , ru le , o r  rCLdlatlon p roh ib itin g  d is ­

crim ination  on the basis o f  m arital status o r  politica l a ff ilia t io n .
A d d e d  P u b .L . 9 5 -4 6 4 ,  T it le  I,  § 1 0 1 ( a ) ,  Oct. 13, 19 78, 92 S ta l.  1 1 1 4 .- * _

R e fe r e n c e s  I n  T r x i .  S e c t io n  7 17  o f  th e  
C i v i l  U lg h t *  A c t o f  1901 ( 4 2 . U .S .C . 2 0 0 0 c -  
1 0 ) ,  r e f e r r e d  t o  In  * u b * c c a . ( b )  e n d  ( d ) ,  
I*  c la s s i f i e d  t o  n o c t lo n  TOOOc-IO o f  T i t l e  
4 2 , T h e  P u b l i c  H e a l t h  n n d  W e l f a r e .

S c c l lo u n  12  n o d  1 3  o f  t h e  A g e  D i s c r im i ­
n a t i o n  In  e m p lo y m e n t  A c t  o f  1007 ( 2 6  I ) .
H .C . 0 3 1 , 0 3 3 1 ) ,  r e f e r r e d  t o  In  au bneca . ( b l  
n n d  ( d l .  a r e  c la s s i f i e d  t o  s e c t io n s  031 a n d  
0 33 a  o f  T i t l e  2D, L a b o r .

S e c t io n  0 ( d )  o f  t h e  P a i r  L a b o r  S t a n ­
d a r d s  A c t  o f  1 9 3 6  (211 U .S .C .  2 0 0 ( d ) r e -  
f c r r c i l  t o  In  a u b a c c a . ( b )  a n d  ( d ) ,  la  c l a s ­
s i f i e d  ( o  s e c t io n  2 0 0 (d )  o f  T i t le  2 9 .

S e c t io n  SO I o f  ( h e  I t e h n b l l l t a t l o n  A c t  o f  
1973  (2 9  U .S .C . 7 0 1 ) ,  r e f e r r e d  t o  In
a u b a c c a . ( b )  a n d  ( d ) ,  la  c lb M l f l e d  t o  s e c ­
t i o n  7 91  o f  T i t l e  2 0 .T h e  c i v i l  s e r v ic e  la w s ,  r e f e r r e d  l o  In  
a u h n e c . ( c ) .  a r e  a c t  o u t  In  ( h i *  t i t le .  S e e , 
p a r t i c u la r l y ,  s e c t io n  3301 f t  scq . o f  t i l l *  
t i t l eH I .'ec tlva  D a le .  S e c t io n  e f f e c t i v e  9 0  
d a y a  n f l c r  O c t . 13 , 1078 , ace  s e c t io n  0 07  u f  
I ' u l i . L .  9 3  4 31 , a c t o u t  an  a  n o te  u n d e r  
a c c l lo n  11U I o f  t l i la  t i t le .

l . e x l s l a l l t r  H i s t o r y ,  P u r  le g i s la t i v e  
h i s t o r y  o l id  p u r p o s e  o f  I ’ l i l i . L .  9 3 - 1 5 1 , s e e  
III7M U .H .C o iln  C n u g . n n d  A t lm .N c w s , p . 
2 723 .
C r o s s  R e f e r e n c e sC r o s s  M e i e r e n c e *  w i ry  l u n m iu i u r .

P e r s o n n e l p r n c t lc e s  p r o h ib i t e d  b y  p e r -  u u e  S e rv ic e , i . s r
s o n n e t  m a n a g e m e n t  s y s t e m  o f  t i e n e r a l  A p p .U .C . 330 .
A c c o u n t in g  O f f i c e ,  aee h c c l lo n  7 32  u f  T i t l e  ......... i , i« ,» t i

t o  p r o v e  b y  n p r e p o n d e r a n c e  o f  th e  e v i ­
d e n c e  l l i n t  t h e  d e i i i o l lu i i  w a s  a r e p r i s a l  
f o r  " w h i s t le b lo w in g . "  A l le y  v . V e t e r a n s  
A d m in .  M e d ic a l C e n te r , C .A .8 . 1082 , CU0 
P . 2 d  15.1.I n  c a s e  In  w h ic h  n u c c ln l c o u n s e l c o n ­
te n d e d  In  c f fp c t  H in t , 'o u r  d e p u t y  m a r -  
a im in ' I r n n n fc r a  t o  d i f f e r e n t  d u t y  n tn t lo n s  
w e re  In  r c ln l ln t l o n  f o r  e n g a g in g  In  p r o ­
te c te d  a c t i v i t i e s ,  H o a r d ,  w h ic h  u p h e ld  
t r n n s f c r s  o f  t h r e e  d e n u d e s ,  h a d  n o t  v i o ­
la t e d  p r in c ip le  t o  e f fe c t  H in t k n o w le d g e  
o f  e m p lo y e e s '  p r o t e c t e d  a c t i v i t i e s  c n  p a r t  
o f  o n e  w l lh  u l t im a t e  r e s p o n s i b i l i t y  f o r  a 
p e r s o n n e l a c t io n  c o u ld  a u p n u r t  In f e r e n c e  
o f  r c l a l l n l o r y  In t e n t  w h e re  h o a r d  b a i l d e ­
t e rm in e d  H in t t h o s e  w h o  e f fe c t e d  th e  
t r a n s f e r s  h a d  n o  k n o w le d g e  o f  th e  p r o ­
te c te d  a c t iv i t ie s  a n d  th a t  t h o s e  w i t h  
k n o w le d g e  h a d  n o  e f fe c t .  F r a i l e r  v . M e r ­
i t  N y n lem n  P r o t e c t i o n  l i d . ,  1 982 , (172 K .2 d  
1 50 , 2 1 7  U .S .A p p .D .C .  2 07 .
2. S lum lo rd *T o  e s l o l i l l s l i  H in t a g e n c y  a c t i o n  u t l l l i -  
I n g  u n a p p ro v e d  p e r fo rm a n c e  c r i t e r i a  w a s  
"h o n e d  o n "  n p r o h ib i t e d  p e r s o n n e l p r a c ­
t ic e , p e t i t i o n e r s  w o u ld  h a v e  t o  s h o w  H in t 
H ie lr  p e r fo rm a n c e ,  w h i le  f a l l i n g  th e  " u n ­
a c c e p ta b le  p e r f o rm a n c e "  s t a n d a r d ,  w a s  
s a t i s f a c t o r y  u n d e r  o t h e r  a p p l i c a b le  a t a t u -  
l o r y  s ln iu ln r i le .  D a r b y  v . I n t e r n a l  l le v c -  

........................... “ I. 0 72  P .2 i l  102 . 2 17  U .3
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3 1 , M o n e y  n m l F in n  n e e .

I n d e x  to Notfli

l t r t n l l n t l o n  1 H U M  o f  H rt lon  0 
H U m lu n U  2W li l« l l f t> l t lo * lh ic  p r o t r e f l o i i o  

O e n rm l l y  3M U r lom iro  o f  p r o t r c l r t l  In fo rm a t io n

I .  K H n lU t l o u  
I n  |>rtir<HH llnK r n n e e r n lu K  Job  i l r i u o l l o n  n f  f i n p l  .o n  n f  V e lr r n n n  A u in I n I h I r  u I l o l l ,  

V*«•!•«••» ftt*11*4 M rrM  H v * Im n *  ( ' r o l l ' d  In n

W h lv l ln - b ln t v t i t f f  p r o t e c t i o n * — G e n e ra l*  ly"N V I iN l le b ln u h i i f ' *  ti r o v lid n i iR  o f  #! . ih 
r t tn  l i t e r  w o rk  o n ly  nn * de fe iiM o to  tllN fil*  
i d l i i i i r y  H itI« iii. M n r t ln  v . I .n u e r ,  C .A .P *  
C .M IIW , tlHil F .2 .1  2 1 .
4 . —  DlMi’ loM t ir r  o f  p r o t r c U s l  I n / o rm o -  

l i o nI n  r e k n r i l  t o  n R u v v rn m iM it c n i |» lo y r t  
d e e l i l l i i R  w h e th e r  t o  " b lo w  th e  w h ln U e *  
o n  K o v e r i in u f i i t  f r n m l ,  w a s te , nliUMe o r  I I*  
l i ' u n l l t y .  th e  b -K n l n t ie s t lu n  o f  w b r t b e r  
i l lH r lo H u re  In p r o h ib i t e d  b y  Inw  In o f  c r l t *  
I»:n I l i n p o r t n n r e  t o  t h e  w t i ln t le b t o w c r .  n n d  
lie  m u n i be  i i l l o v . n l  t o  r o n m i l t  b ln  ntt«»r* 
n e y  f o r  n n  i i i ih w it  t o  I h n l  i | t i r n t  I on  nb * 
mi' i i I m o iiio  H t r o o i f  K o v e r i im c n tn l In te r rn C  
h i l ln » * lln t f  -n t h m in itn ii lit i'A t liit ir t . .M n r t ln
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j .  n i g h t  o f  n o t io n  t e r n ,  f ’ o m m u n lc a l lo n s  A g e n c y , C .A .D .C .
In  e n a c t in g  t h i s  s e c t io n  C o n g re s s  d id  1982 , tW2 K .2 d  O K I. 

no t t s k e  n w a v  f r o m  p r o l iH lh o in r y  n n -  A t i u r p u r le d  w h is t le  b lo w e r  l i a s  n o  p r l -  
p lo y c e a  H ie lr  p r e e x i s t i n g  r i g h t  t o  s e e k  r e -  v n tc  r i g h t  u f  a e l ln n  u n d e r  t h i s  s e c t io n  
d re s s  n f  c o n s t i t u t i o n a l  v i o la t i o n s  In  d l s -  p r o h i b i t i n g  a n  o f f i c i a l  f r o m  t a k in g  n d -  
t r lc t  c o u r t  a c t io n s ,  a n d  l im i t  n f  s l n t u l o r y  v e r s e  p c r s n n u c l n c l lo n  a g a in s t  a n  e tu -  
r c n ie d y  p r o v ld  s l  p r n l i a l l o n a r y  e m p lu y e c s  p l o y r e  n s  r e p r i s a l  f o r  " w h i s t le b lo w in g "  
g o v e rn in g  a d v e r s e  p e r s o n n e l a d l o n  b a s e d  o n  o f f i c i a l  v i o la t i o n s  u f  Is iv , w a s t e  a n d  
un " w h l s t l e l i l o v l n g ”  d o e s  n o i  p r e c lu d e  a b u s e  o f  n u t h o r l t y ,  n n d  In  can e  o f  p r n h a -  
r c s o r t  t o  lo i l e p r .u le n t  n c l lo n  a l l e g in g  v lo -  t l o n n r y  e m p lo y e e .  H ie  o f f i c e  o f  s p e c ia l 
I . l i n n  o f  l i g h t *  u u d c r  I ’ .S .C .A C o u s t .  c u o n s c l I s  t h e  e x c lu s iv e  a v e n u e  o f  r e l i e f  
A m en d . I  In  id v c rH C  p e r s o n n e l n c l lo n  f o r  n l lc g e d  p r o h ib i t e d  p e r s o n n e l p rn c t lc e s  
b s s e d  n n  c r i t i c i s m  o f  a g e n c y  p r a c t ic e s  u n d e r  t h i s  s e c t io n .  I d .
• n d / o r  p r o c e d u r e .  I t o r r e l l  r .  V . S . I n -

g 2303, 1*1 olilliltesl personnel practices In tho Federal llurenu o f In ­
vestigation

( a )  A o y  em p lo ye e  o f th e  F e d e ra l B u re a u  o f In v e s tig a tio n  w h o  has a u ­
th o r ity  to t a k i ,  d ire c t o th e rs  to ta k e , re c o m m e n d , o r  a p p rove an y po rso nn el 
action, Bhall n o t, w ith  respect to  such n u th o r lty ,  ta k e  o r Tail to ta k e  a p e r- 
aonnel a c tio n  w ith  respect to  a n y  e m p lo y e e  o f th e  B u re a u  as a re p r is a l fo r  
a d isc lo su re  o f In fo r m a t io n  b y th e  e m p lo y e e  to  th o  A tto r n e y  G e n e ra l ( o r  
an e m p loyee d e sig n a te d  b y th e  A tto r n e y  G e n e ra l fo r  such p u rp o s e ) w h ic h  
the em p loyoe o r a p p lic a n t re a s o n a b ly  b e lie ve s ev id en ces—

(1 1  a v io la t io n  o f a n y  la w , ru le , o r re g u la t io n , o r

( 2 ) m is m a n a g e m e n t, a gioBs w aste  o f  fu n d s, an  ab use o f a u th o r ity , 
or a s u b s ta n tia l an d sp ecific  d a n g e r to  p u b lic  h e a lth  o r sa fe ty.

F o r th o  purpose o f  th is  su b sectio n, “ p e rso n n e l n c llo n "  m ea ns n n y  a c tio n  
described In  clausoB (1) th ro u g h  ( x )  o f section  2 3 0 2 ( a ) ( 2 ) ( A )  o f th is  
title  w ith  respect to  nn em p loyee In , o r a p p lic a n t fo r ,  a  p o sitio n  In  tho  
Bureau (o th e r  th a n  a p o s itio n  of a '-c r .U .Ic iiiia l, p o ltc y -d o tc rm ln in g , p o lic y ­
m ak in g , o r p o llc y -n d v o c a tln g  c h a ra c te r).

( b )  T h e  A tto r n e y  G e n e ra l s h a ll prescrib e  re g u la tio n s  to  c n siiro  th a t 
such a p e rson ne l a c tio n  s h a ll n o t be tn k c n  a g a in s t an e m p lo yeo  of th e  
B ureau as a re p ris a l fo r  a n y  d is c lo su re  o f  In fo r m a t io n  describ ed In  su b ­
section (a )  o f th is  section.

( c )  T he P re s id e n t sha ll prov ldo fo r  the en forcem en t o f  thla BCCtlon In
a m a n n e r c o n s iste n t w ith  th o  p ro vis io n s o f section 1206 o f th is  t lt lo .
Added P u b .L . 9 6 -4 6 4 , T l t lo  I,  I  1 0 1 ( a ) ,  O ct. 13, 1 9 7 8 , 92 S tnt. 1117.

E f fe c t i v e  D a t e .  S e c t io n  e f f e c t i v e  9 0  L e g i s la t i v e  H i s t o r y .  F o r  l e g l s l s t l v r
o s r *  s f t e r  O c t , 13 , 1 078 , s e c  s e c t io n  9 07  o f  h i s t o r y  a n d  p u r p o s e  n f  r u h . l , .  9 5 - 4 5 1 , sea
P u b .L . 0 5 -4 3 1 . a r t  o u t  a s  a  n o t e  u n t i l -  1078 U .S .C o d a  C o n g , a n d  A d m .N a w s . p .•e e t lo n  1101 o f  t h la  t i t le .  2723 .

8 2 3 0 4 , R e s p o n s ib ility  o f  th e  G e n e ra l A c c o u n tin g  O ffic e

( a )  I f  rcq u i itcd by o lth c r  H ou se of th o  C ongress (o r  n n y  c n in m ltte o  
Ih e rc o f), o r I f  consid ere d  necossnry b y th o  C o m p tr o lle r  G en eral, th e  G e n ­
eral A c c o u n tin g  O ffic e  s h n ll conduct a u d its  nnd re v ie w s to  nonuro com - 
pllnnco w llh  th o  law s, ru le s, anti re g u la tio n s  g o v e rn in g  e m p lo y m e n t In  the 
c ie c u tlvo  branch nnd In th o  c o m p e titiv e  sorvlco nnd to nsseBB th e  c ffcc- 
llvontiBS and soundness o f  F e d e ra l p e rson ne l m a n a g e m e n t.

(b )  th e  i G en eral A c c o u n tin g  O ffic e  s h a ll prepare and s u b m it nn a n n u a l 
report to  th o  P re s id e n t n nd  tho CongresB on tho a c tiv it ie s  o f th o  M e r ll 
878(0010 P ro te c tio n  B oard a n d  tho O ffic e  o f P e rso n n e l M a n a g e m e n t. T h o  
report s h n ll In c lu d e  n d e sc rip tio n  o f—

( 1 )  s ig n if ic a n t  nctloiiH ta k e n  by (he H nnrtl to c a rry  o u t Its 
fu n c tio n s  u n d e r t l i ls t ' l l lo ;  and

( 2 )  s ig n if ic a n t actions o f Ih e  O ffic e  o f P c -s o n t.n l M a n a g e ­
m e n t, In c lu d in g  nn n n n lys ls  o f w h e th e r  or n ot th e  r o llo n s  of the 
O ffic e  nrn In n c c n n l w ith  m e rit ityatem  p rin c ip le s  and fre e  fro m  
p ro h ib ite d  p e rs o n n e l practices.

Added P u b .L . 8 6 -4 6  1, T l t lo  I ,  5 1 0 1 ( s ) ,  O ct. 13, 19 78, 92 S la t. 1118.
•H o  In  o r i g in a l .
E f f e c t i v e  I t e t e .  R f c lh m  e f f e c t i v e  9 0  I . e g le U l t v e  H U I u r y ,  p u r  le g i s la t i v e  • la y s  e f l e r  O c t . 1.1. 19711, m v  e r c t l i i n  (»>7 u f  b l - ' . . - -  « n t  ........... • "
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ic or until an examination 
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S3. § 26-2-2; L. 73. p. 426.
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he termination of his self-chosen 
'■r, to return to state employment 
d-.d all the rights an* privileges 
ia-/e cr-crued if he had never left 
;an employment. State Gvil Serv. 
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-E d . 2d 873 (1974).

m e rit contingent upon returning 
dtr service. Reinstatement is con- 
Ihe employee returning to ,'tate 
within one year after the period 

'ice or additional service imposed 
: Civil Serv. Comm'n v. Fleming, 
I. 514 P.2d 1135 (1973). cert. 
J.S. 977. 94 S. Ct. 1564,39 L. Ed.

guard. (1) The provisions 
the payment by this state 
. the compensation of any 
as provided in this part 3 
/ee retains his status after

ho was a member of the 
med forces o f the United 
ar compensation from the 
j f .e s  for a period of time 
cceding fifteen days.

t. § 26-2-3.

part 3 shall apply to any 
n who entered the armed 
:rvice engaged in national

HOURS

fices in the executive and 
I be and remain open for
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business daily, except on Saturdays, Sundays, and legal holidays, from the 
hour of 8:30 a.m. until the hour o f 5:00 p.m.; except that nothing in this 
section shall affect the validity of any act performed by either of said depart­
ments before or after the hours specified in this section.

(2) Notwithstanding the provisions of subsection (1) of this section, when 
a city or city and county and the suburban area within a ten-mile radius of 
the boundaries thereof have a population in excess of fifty thousand inhabi­
tants, the offices o f any executive department of the state government locat­
ed therein may vary its business hours from those indicated in subsection
(1) of this section whenever the executive director of the principal depart­
ment, with the approval of the governor, determines that such adjustment 
of hours will help alleviate peak traffic conditions and provide a more even 
flow of traffic for the purpose of cre?',;ig safer highway conditions.

(3) Written notice of the varr .ce permitted under subsection (2) o f this 
section shall be given to the l^cal news media of such cities or cities and 
counties not less than two weeks preceding the effective date of such vari­
ance-

Source: R &  R E, L . 72, p. 180, § 1; C .R .S . 1963, § 26-3-1.

24-50-402. Appointment by outgoing officers prohibited. No state, county, 
or city appointive office, the term o f which expires on or after the time fixed 
by law for the qualification of the officer having the authority to make such 
appointment, shall be filled by the outgoing appointing officer.

* Source: R &  RE, L . 72, p. 180, § 1; C .R .S . 1963, § 26-3-2.

ARTICLE 50.5

State Employee Protection

24-50.5-101. Legislative declaration. 24-50.5-105.
24-50.5-102. Definitions. 24-50.5-106.
24-50.5-103. Retaliation prohibited. 24-50.5-107.
24-50.5-104. Complaints by state personnel

system employees.

G v i l  action.
N o tic e  to  s ta te  auditor.
Reports to general assembly 

and governor.

24-50.5-101. Legislative declaration. The general assembly hereby declares 
that the people o f Colorado arc entitled to information about the workings 
of state government in order to reduce the waste and mismanagement of 
public funds, to reduce abuses in government authority, and to prevent illegal 
and unethical practices. The general assembly further declares that employees 
of the state of Colorado arc citizens first and have a right and a responsibility 
to behave as good citizens in our common efforts to provide sound manage­
ment of governmental affairs. To hef.; achieve these objectives, the general 
assembly declares that state employees should be encouraged to disclose 
information on actions of state agencies that arc not in »he public interest



and that legislation is needed (o ensure that any employee making such disclo­
sures shall not be subject to disciplinary measures or harassment by any 
public official.

Source: L. 79, p. 965, § I.

24-50.5-102. Definitions. As used in (his article, unless the context other­wise requires:
(1) "Disciplinary action" means any direct or indirect form o f discipline 

or penalty, including, but not limited to, dismissal, demotion, transfer, reas­
signment, suspension, correct! 'e action, reprimand, admonishment, 
unsatisfactory or below standard performance evaluation, reduction in force, 
or withholding of work, or the threat of any such discipline or penalty.

(2) "Disclosure o f Information" means the written provision of evidence 
to any person, or the testimony before any committee o f (he general assem­
bly, regarding any action, policy, regulation, practice, or procedure, includ­
ing, but not limited to, the waste o f public funds, abuse qf authority, or 
mismanagement o f any state agency.

(3) "Em ployee" means any person employed by a state agency.
(4) "State agency" means any board, commission, department, division, 

section, or other agency o f (he executive, legislative, or judicial branch of 
state government.

(5) "Supervisor" means any board, commission, department head, divi­
sion head, or other person who supervises or is responsible for the work 
of one or more employees.

Source: L. 79, p. 965, § 1.

24-50.5-103. Retaliation prohibited. (1) Except a provided in subsection 
(2) of this section, no appointing authority or supervisor shall initiate or 
administer any disciplinary action against an employee on account of the 
employee's disclosure of information. Tills section shall not apply to:

(a) An employee who discloses information that he knows to be false or 
who discloses information with disregard for the (ruth or falsity thereof;

(b) An employee who discloses information from public records which 
are closed to public inspection pursuant to section 24-72-204;

(c) An employee who discloses information which is confidential under 
nny other provision of law.

(2) It shnll be the obligation of an employee who wishes to disclose infor­
mation under the protection of this urticle to make a good faith effort to 
provide to his supervisor or appointing authority or member o f (lie general 
assembly (lie Information to be disclosed prior .o  ll.c lime of its disclosure.

Source: L. 79, p. 966, § 1.

24-50.5-104. Complaints by state personnel system employees. (I) Any 
employee in the state personnel system may file a written complaint with 
the state personnel bonrd alleging a violation of section 24-50.5-103 if the 
employee demonstrates that reasonable communication to his supervisor,

24-50.5*102 Government-Stale 366 : 1 . ; 
appointing authority, or member of the general assembly has occurred in f.
regard to the alleged violation. The ttate personnel board shall cause an inves­
tigation o f the charges to be mad e by the stale personnel director.' If the j
investigation establishes that there is a reasonable basis for the charges, the f
appointing authority or supervisor shall be given written notice (hereon. [
Within ten days after he receives such notice, the appointing outhority-or 
supervisor may petition the board for a hearing on Ihe matter, and the board
shall grqnt such hearing.

( 2 ) 1 7  the state personnel board after hearing determines that a violation I
of section ‘24-50.5-103 has occurred, or if the investigation establishes a j,
reasonable basis for the charges and no hearing is rcqu'ested, the board shall •
order the appropriate relief, including, but not limited to, reinstatement, back 
pay,, restoration of lost service credit, and expungement of the records of 
(he employee who disclosed information, and, in addition, the state personnel 
board shall order that the employee filing the complaint be reimbursed for 
any costs incurred in the proceeding. Such reimbursement shall be made out
of moneys appropriated to the t^ency which employs such employee. Judicial '
review o f any determination by Ihe state personnel board under this subsec­
tion (2) may be had in accordance with section 24-4-106.

(3) It shall be a defense in any disciplinary proceeding against an' 
employee under section 24-50-125 that such proceeding was initiated in vio'a- 
lion o f section 24-50.5-103, and the issue of the violation o f section , 
24-50.5-103 shall be determined by the state personnel board as a part of
Ihe disciplinary proceeding. I.

(4) Whenever the state personnel board determines that an appointing t,
authority or supervisor has violated section 24-50.5-103, it shall cause an ‘ 
entry to that effect to be made jn the supervisor's personnel records.

Source: L . 79, p. 966, § I. '
I

24-50.5-105. G vil action. Any employee not in the state personnel system, i ' 
or any employee in the " M e  personnel system who has filed a complaint 
under section 24-50.5-104 (I) but no reasonable basil was found for the 
charges, may bring a civil action in Ihe district court uileging o violation of 
section 24-50.5-103. If the employee prevails, the employee may recover dam- ‘ 
ages, together with court costs, and (he court may order such other relief 
as it deems appropriate.

Source: L . 79, p. 967, § 1.
I ,

24-50.5-106. Nollei to state auditor. Whenever the state personnel board ’ 
finds that a violation o f  section 24-50.5-103 involving the disclosure of infor­
mation concerning war.ie o f public funds or mismanagement of a state agency 
has occurred, it shall Iransinil a copy of the investigation report to the state 
auditor, who shall proceed in accordance with section 2-3-101 (3) (c), C.R.S.,
1973. !r '

Source: L . 79, p. 967, § 1.
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24-50.5-107. Reports to general assembly and governor. The stale 

xrsonnel board shall report annrally to the general assembly and the govcr- 
lor concerning the complaints filed, hearings held, and actions takci)'pursuant 
o this article.

Source: L . 79, p. 967, § I.

PUBLIC EMPLOYEES* RETIREMENT SYSTEMS

ARTICLE 51

Public Employees* Retirement Systems

24-51-101.
24-51-102.

24-51-10).

24-51-104.
24-51-105.
24-51-106.

24-51-107.

24-51 108. 
24-31-109.

24-31-110.
24-51-111.

24-51-112.
24-31-11).

24-51-114.
24-51-115.

24-51-116.

24-51-117.

24-51-118.
24-51-119.

24-51-120. 
j  24-31-121.

I 24-51-122.
.

PARTI 24-51-125.

STATE EMPLOYEES
24-51-126.Definition!. '

Public employees' retirement
•MocUtion. 24-51-127.

Retirement board —  officer!
— I roup life insurance.

Members contribution*. 24-5M28.
State contributions.
Retirement fund defined —  24-51-129.

slate treasurer custodian— 24-51-130. .
disbursements. 24-51-1)1.

Ooard to direct Investments of 
retirement fund. 24-51-1)2.

Leial adviser.
Refunds, when made — 

deferred retirement annuity. 24-51-13).
Members may be reinstated. 24-51-134.
Retirement (or

superannuation.
Optional forms of annuities. 24-51-135.
Military service —  waiver of 24-51-136.

payments — service credit.
Colorado state patrol.
Disability retirement —  annu- 24-51-137.

Ity.
Medical examination far 

disability. 24-51-138.
Heirs to receive payment, 24-51-138.5.

when.
Annuities to be paid monthly. 24-51-138.6.
Minimum contribution lime — 24-51-1)9.

rights.
Funds not subject to process.
Insurance, banking laws not to 24-51-140.

apply. 24-51-141.
Gifts and bciptcsis.

Members remaining in public 
service — election of 
option.

Colorado stale university — 
U, S. department of agricul­
ture employees.

Division of wildlife and the 
division o f parks and 
outdoor recreation.

Members o f the general 
assembly.

Persons eligible.
Applications.
When emeritus retirement 

benefits commence.
Stale employees' emeritus 

retirement fund — 'limitation 
on pension.

Funds not subject ta process.
Retired state members — 

employment in position cov­
ered by association — when.

Rcdelermlnstion of loencfils.
Incieasc In public employees' 

benefits —  stabilisation 
fund— creation.

Colorado association of school 
boards and Itljth nchool 
activities association.

Reserve fund credits.
lire and police pcmilon associ­

ation.
S|>ccia! districts association.
Credited service in excess of 

twenty years prior to July I, 
1969.

Prorating clause.
District attorney;! covered 

under public employees'
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24-51-14).
24-51-144.
24-51-145.

24-51-146.

24-51-147.

Saluiy deductions.
Stale payments.
Retirement of district 

attorneys.
Dcncfils not considered 

compensation or increase in 
emoluments.

Effective date — retroactive 
application limited.

PART 2

PUDLIC EMPLOYEES
24-51-200.5. Definitions.
24-51-201. Extension of coverage.
24-51-202. . Exemption by slate 

subdivisions.
24-51 -20). Exemption of prcticnt employ­

ees of covered subdivisions.
24-51-204. Duties of public employers.
24-51-205. Public employee deductions.
24-51-206. Public employer payments.
24-51-207. Municipal employees' reservo

fund.
24-51-208. School district employees'

reserve fund.
24-51-209. Administration and

management.
24-51-210. Retirement o f municipal

employee member',.
24-51-211. Retirement of school district

cm riu '/a  members.
24-51-212. Op^onal forms of annuities.
24-51-213. Disability retirement — annu­

ity.
24-51-214. Medical examination for

disability retirement.
24-51-215. General provisions.
24-51-216. Military service — waiver of

payments — service credit.
24-51-217. Heirs to receive amount due

member.
24-51-218. Annuities paid In Installments.
24-51-219. Funds not subject to process.
24-51-220. Insurance and banking laws

not to apply.
24-51-221. May receive gifts and

bequests.
24-51-222. Rules and regulation .
24-51-22). Retired school district

members — employment In 
position covered by associa­
tion— when.

24-51-224. (Repealed).
24-51-225. Redelerminatlon of benefit!.
24-51-226. Regional library districts.
24-31-227. City council or other

governing authority of

24-51-229. (Repealed).

PART 3

COUNTY OR DISTRICT H EALTII 
DEPARTMENTS

24-31-301.

24-51-302.
24-51-30).

Coverage to employees of 
health departments — appli­
cation.

Disposition of funds.
Employees in unorganized 

counties.

PART 4

HOUSING AUTHORITIES

24-51-401. Housing authorities covered.
24-51-402. Funds, how credited.

PART 3

SCHOOL EMPLOYEES

24-51-501. Legist; 
24-51-502.
24-51-50).
24-51-504.
24-51-505.

L l a l i u o  rlar>l*#«i|/\«t

School employees cover' \ 
Aneorsin payments.
Penally for arrears. 
Reciprocity of retirement sys­

tems.

PART6 *

JUDGES OF COURTS OF RECORD •

24-51-601. Courts covered under public
employees* retirement asso­
ciation.

24-51-602. Exemption for present Judges.
24-51-603. Salary deductions.
24-51-604. State payments.
24-51-605. Investment o f judges*

netlremcntfund.
24-51-606. A<7mlnlstratiuC and

management.
24-51-607. Retirement of Judges.
24-51-608. Optional forms of annuities.
24-51-609. Disability retirement.
24-31-610. Medical examination for

retirement.
24-51-611. Rcfumii — retention.
24-51-612. Heirs to receive payments —

when.
24-51-61). Annuities pah>' tonlhly.
24-51-614. Rcdclcrminaluai of benefits.

PART7

PUDLIC EMPLOYEES' SOCIAL





14) When a recommendation to tin appointing authority Is made 
by the board concerning an unclassified employee or appointee, the 
appointing authority shall take appropriate disciplinary action which 
may include dismissal.
P .A .1 973 , N o . 1 96 . t 5 . tm d . E f f .  J a n . 8 . 1 974 .

15.345 |>l'Hl.ir OFFICERS ANI> KMI’IAIVKKS

S t i le s  C=*67. 73.

in  general I  
C losed sessions

L ib ra ry References
C J .S . S u te s  I I  120. 121, 130 to  138, 

140.

Notes o f Decisions
beha lf o f  Ih e  agency. Op~A lty.Cen.t980, 
N o . 5640.

I .  In  general 
77ie son o f  a member o f  the ba rrie r 

f rn t  design board m ay be employed by 
the board w ithout vio la tion  o f  the eth i­
ca l standards o f  I  15 3 4 1 et seq , al* 
though a member o f the b a rr ie r free de­
sign board m ay not participate In any 
case In which his o r  he r son appears on

2 . C losed sessions 
The state board  o f  ethics Is subject 

to  the Open Meetings A ct, I  1 5 3 6 1 , and 
when It meets In  closed session fo r  the 
p ro tection o f  Ind ividual righ ts. It mutt 
com p ly  w ith  the p rov ision s o f  said act, 
w ith  respect to  the ca lling  and holding 
o f  the c losed session. Op.Atty .Gen. 
I9 6 0 , No. 5760.

15.346 Rules
Ike. 6. The board may promulgate rules governing !U own proce­

dures pursuant to Act No. 306 of the Public Acts of 19C9, as amend­
ed, being sections 24.201 to 24.315 of the Michigan Compiled Laws. 
For t  period of 1 year following the effective date of thla act the 
boird shall have full authority to exercise all of Its functions In ac­
cordance with temporary rules of procedure promulgated by the 
boird. Both the temporary and permanent rules of the board shall 
provide that:

(a) The board may request the attendance of any witness whose 
tettlmony, In the judgment of the board, will aid In the conduct of Its 
Investigations.

(b) A person appearing before the board shnll submit cither sworn 
or unsworn testimony as the board may decide and may at all tlmci 
be represented and accompanied by counsel.

(c) A record of testimony taken before the board or a hearing of­
ficer designated by It shall be made In the manner prescribed by the 
board.

(d) The board may, when It appears necessary for the protection 
of Individual rights, hold Its meetings and hearings In private. All 
other meetings tnd hearings shall be open to the public.
P.A.1973. No. 196. | «. Imd Eff. Jan. 8, 1974.
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w ,

i .  In  genera l
Records and file s  concern ing any d is­

m issed com p la in t o r  term inated Investi­
ga tion b y  Ihe s t i le  b o ird  o f  e th ic i may 
be suppressed to  p ro tec t an ind ividua l's

p rivacy , but m ay o n ly  be disposed o f 
b y  Ihe s ta te  board  o f  ethics In ac ­
cordance w llh  I  18.13c. O p .A tly .G en . 
1980. No. 5760 .

15.347 Appropriation 
Sec. 7. There Is appropriated frorr. llic general fund or the state 

an amount necessary to Implement this act but not to 
510.000.00 for the fiscal year endlng June 30,1974.
P .A .1 9 7 3 , N o . 1 9 6 , |  7 .  Im d . E f f .  J a r , .  8 . 1 9 7 4 .

S la te s  « = I 3 I .
L ib ,t r y  Re ferences

C J S . S ta tes f  " 2 3 0 .2 3 4  to  239 .

15.348 Effect on other acta 
See. 8. The provisions of this act shall not supersede the 

slons of any other acts heretofore or hereinafter enacted and shall be 
Interpreted and administered to the extent not Inconsistent with oth­
er acts.
P .A .1 9 7 3 , N o . 1 9 6 , |  8 . Im d . E f f .  J a n . 8 .  1 9 7 4 . .

WHISTLEBLOWERS' PROTECTION ACT 

Caption editorially tupplicd

L ib ra ry  Re fe rences 
M .L .P . Em p loym ent I I  1 ,2 3 , 151. M .L P . S ta te  I  8.

P ,A .1 9 8 0 , N o . 4 6 9 , E f f .  M a rc h  3 1 , 1981
A N  A C T  to  p ro v id e  p ro te c t io n  to  em p loyeea  w h o  r e p o r t  *  v io la ­

t io n  o r  au apec led  v io la t io n  o f  a la te , lo c a l, o r  fe d e ra l l a w  to  p r o ­
v id e  p ro te c t io n  to  em p loy eea  w h o  p a r t ic ip a te  In  h e a r in g s , In v e a t l-  
g a l lo n s ,  le g is la t iv e  In q u i r ie s ,  o r  c o u r t  a c t lo n a ;  a n d  t r , p re s c r ib e  
rem ed ie s  a 'id  p e n a lt ie s .

Tho Peyple o f the State o f Michigan euact:

15.361 DeflnlUtina
Sec. 1. As used tltt, this RCt:
(a) "Employee" mi'ans n perron who performs a service for wages 

or other remuneration under a contract of hire, written or oral, ex-
623



press or implied. Employee includes a person employed by the state 
or a political subdivision of the state except state classified civil serv­

ice.

(b) "Employer" means a person who has 1 or more employees. 
Employer Includes an agent of an employer and the slate o r a politi­
cal subdivision of the state.

(c) "Person” means an individual, sole proprietorship, partnership, 
corporation, association, or any other legal entity.

(d) "Public body" means all of the following:

(I) A  state officer, employee, agency, department, division, bureau, 
board, commission, council, authority, or other body In the executive 

branch of state government.

(II) A il Bgency, board, com m ission, council, m em ber, or em ployee 
of t legislative branch of sta te  governm ent.

(H i. A  county, city township, village, Intcrcounty, Intercity, or re­
gional governing tr.-iy, a council, school district, s|icclal district, or 
municipal corpor .(on, or a board, department, commission, council, 
agency, or any member or employee thereof,

(Iv) A ny other body which Is created by state or local authority or 
which Is primarily funded by o r through state or locnl authority, or 

any member U ' employee of that body.

(v) A  law enforcement agency or any member or employee of a 
law enforcement agency.

(v l) The Judiciary and any member or employee of the Judiciary- 

P.A.1980, No. 469. |  1, Eff. March 31.1981.

1 5 .3 6 2  Discharge of, threats to or discrimination against em­
ployee for reporting violations of taw

See. 2. An employer shall not discharge, threaten, o r otherwise 
discriminate against an employee regarding the employee’s compen­
sation, terms, conditions, location, or privileges of employment be­
cause the employee, or a person acting on bchnlf of the employee, re­
ports or Is about to report, verbally or In writing, a violation or a 
suspected violation of a law or regulation or rule promulgated pursu­
ant to law of this state, a political subdivision of this state, or the 
United States to a public body, unless the employee knows that the 

report Is fnlse, or because an employee Is requested by a public body 
to participate In an Investigation, hearing, or Inquiry held by that 
public body, or a court action.

P .A .1 9 8 0 , N o . 4 69 , 1 2 , E f f .  M a rch  3 1 ,1 9 8 1 .
024

WIIISTi.Eltl.OWKItS’ I'HOTECTION 15.364

L i b r a r y  R t r r r t n c c i

L ib o r  R e la t ion ! « = 7 . C J .S . Labor Re la tions I 2  e t aeq.

15.363 Civil actlona fo r  Injunctive re lief o r  damages
•See. 3. (1) A  person who alleges a violation of this act may 

bring a' civil action for appropriate Injunctive relief, or actual dam­
ages, o r both w ith in  00 days after the occurrence of the alleged viola­

tion of this act.

(2) A n  action commenced pursuant to subsection (1 ) m ay be 
brought In the circuit court fo r the county where the alleged viola­
tion occurred, the county where the complainant resides, or the coun­
ty  where the person against whom the civil complaint Is filed resides 
or he-’ their principal place of business.

(." s used In subsection (1 ), "damages” means damages for Inju­
ry  • i caused b y each violation o f this act, Including reasonable 

attr - s y  fees.

(4) A n  employee shall show by clear and convincing evidence that 
they o r a person acting on their behalf was about to report, wjrbtaJljr 
or In w riting, a violation or a suspected violation of a law of this
state, ■  political subdivision of this state, ar the United States to  a

public body.

P.A.1980, No. 469, |  3. E ff. M irth 31,1981.
L lb n r y  R« fiu » o««

Action 4 = 3 .  C J .S . A ction* I  ».
In junc tion  «=»23. C J S . In junc tion ! I I  4 1 ,4 2 ,5 4 .

15.364 Remedies ordered by court

See, 4. A  court. In rendering a Judgment In an action brought 
pursuant to this act, shall order, as ihe court considers appropriate, 
reinstatement of the employee, llte payment of back wages, fu ll rein­
statement o f fringe benefits and seniority rights, actual damnccs^or 
any combination o f these remedies. A  court m ay aG onw ard the 
complainant air or a portion of the costs of litigation, Including rea* 
sonnblo attorney feet and w ltnc's foes, If the court determines that 

the award Is appropriate.

P.A.1980, No. 469, |  4. E ff. Msrch 31,1981.
Ubmry Rtftrtncqi

O ft lc t r !  «=»76. C J S . O lf le t ra  »nd Pub lic E m p lo y ! ! !
I I  114 to  I l f ,  221 ,



15.365 I'HIILIC OFFICERS AND KMI’LOVBES

1 5 .3 6 5  I'em llles fur violations 

Sec. 5. ( D A  person who violates (his act shall be liable for a 

civil fine of not more than $500.00.

(21 A civil fine which is ordered pursuant to this act shall be sub­
mitted to the state treasurer for deposit In the general fund.

P.A.1980. No. (69. { S. E ff. March 31.1981.
L lb rtn r Re fsrtneea 

Labor Re lations C = |0S« . C JS . la b o r  Ra lattona I  1011.

1 5 .3 6 6  Collective bargaining rights
See. 6. This act shall not be construed to diminish o r  Impair the 

r lg h lt  o f a person under any collective bargaining agreement 
P.A.1980. No. 469,1 6, E ff. March 31. 1NJI.

L ib rary R a fsranetc
Labor R c la t lo n i C=>2J7. C J .S . L ab o r Re la tions I I  2 39  to  230 .

1 5 .3 6 7  Compensation fo r  employee participation In Investigation.
hearing or Inquiry 

Sec. 7. This act shall not be construed to require an employer to 
compensate an employee fo r participation In an Investigation, hearing 
o r Inquiry held by a public body In accordance with section 2 1 o f this 
act.
P.A.1980. No. 469. { 7. E ff. March 31.1981. 

i Section I 3 J H .

1 5 .3 6 8  Notices o f employee protections and obligations
Sec. 8. An employer shall post notices and use other appropriate 

means to ktvp his o r her employees Informed o f their protections and 
obligations under this act.
P.A.1980, No. 469. |  8, E ff. March 31,1981.

L ib ra ry Refeceoeea 
Labor Relations «=■?. C J .S . L abo r Re la tions I  2  at icq .

1 5 .3 6 9  Short (lllo

Sec. 9. This act shall be known and may be cited as “ (ho whistle­
blowers' protection act".
P.A.1980, No. 469, |  9, E ff. March 31,1981.
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POLITICAL ACTIVITIES 15.401

P O L IT IC A L  A C T IV IT IE S  O F  P U B L IC  E M P L O Y E E S  

C a p t i o n  editorially tupplied

L ib ra ry  R t ft r tn c c a
M.LP. Stata I 6.

P.A.I976, No. 169, Imd. E ff. June 25
AN ACT to rttu late certain political activities by certain public 

employees: to prescribe the powers and duties o f certain state 
aienciea: and to provide penalties. Amended by P.A.1979. No. 15,
1 1. Imd. E ff. May 24.

T h e  P e o p l e  o / t h e  S t a t e  o/ M i c h i g a n  e nact:

1 5 .4 0 1  Public employeo defined 
Sec. 1. As used In this act, "public employee" means an employee 

o f the state classified civil service, o r  an employee o f a political sub­
division o f the state who Is not an elected offic ia l.
T.A.1976. No. 169, |  1. Imd. E ff. June 25.

L ib ra ry  Re ferences 
E lections ♦=•311. C J .S . E lections I 324 .

N otes o f  Decisions
In  genera l I tu ts  to  enact a la lu te  p rov id ing tha t em-
C iv i l se rv ice com m ission 1  p loyee o f  s ta le  c lass ified  c iv il serv ice
Job  rv r fo rm an c v  i  may engage in  certa in  po litica l a c llv i-
Pub lic  em ployees 1  ties. Id.
R u le s  and regu la tions •  .  .    , _V o lun tee rs 4  ‘ be Po litica l Freedom  Act was en ac t­

ed lo  pe rm it c iv il se rv ice em ployees
_________  and em ployees o f  p o lit ic a l subdivisions

o f  Ihe s ta le  to  engage In certa in  po litica lI. In  gene ra l activ ities. C ouncil I I ,  A m . Federation
Leg is la tu re  o f  s ta le  [a em powered to  C ° u " ' *  ^  M.u" l5!p* 1 *£ "? :enact law s to  p rom ote and regu la te po- (A FSC M E ), A *L -C IO  v . M ichigan C iv il

l lt lc a l campaigns and candidacies.
C ouncil N o . I I ,  Am . Federation o f  ^  N '
S ta te , C oun ty  and M unicipa l Emp. JM .
(A FSC M E ), A F L -C IO  v . M ichigan C iv il M  , . . . . . .  . .
Se rv ice C om m .iilo n  (1 9 8 0 ) 207 N .W J d  .. *  V !  , f , l u l'a  ln d lv ld u s l to  re-
442 . 408 M ich . 385. I ln q u l.h  t lg h la  gu a .rn tc ed  him oc her

by U .S .C .A .C onsl. Amend. I aa a cond l- 
Thera Is n o  p rov is ion  In  S la ts  C on rt l*  t lon  o f  pub lic  em p loym ent, and when

tu tlon  which p la in ly , o r  by fa ir  Im p lie s , po litica l - d l v l l l e i  o f pub lic em p loyee
t lo n , ( mpowers ths sta te c iv il se rv ice a ra  unre lated lo  his o< he r Job re ip ona l-
com m lts lon  lo  regu late Ih e  o ff-d u ty  p>- b lllt lc s . Ihe em ployee must be trea ted
llt lc a l a d lv l l y  o f  c lass ified  c iv il se rv - as •  member o f  the genc rs l pub lic fo r
an ts o r  which In en y manner pr-remp- purpose o f  ad judicating U .S .C A .C o n il.
l iv e ly  con flic ts  w ith p ow sr o f  leg is ts . Amend, sights. Id.
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i'D ft EV\ F S T O R O T  O  IF A  HD SS R N.5S S T O  A T E ©  A ’
D IV IS IO N  OF R ETIREM ENT & BENEFITS  
POUCH CR
JU N EAU , A LA S K A  09811

(907) 465-4463

T.-.m
Juiltti.il ni-iMcrm.-ni S/61 e in 
ElcrCIrd Public Oliin'i!. Ri?!ir»*ni«-nl Sts!*:»n 
National Ci'i.ncJ PoliK-rwnt Sytitom 

Toifiloi'iii Rt JiifiM.-nl -sifin 
Mr|in?f5‘ Voluntary Denial Vision Audio P M n  
Supplemental Gvr.rMs System 

Group HfMlJIi’L.tt. !rsuf»»nc.e Benefits 
Deferred Comp'-n^afion P an  

Public Empioyers Social Security Cur.tr.Luiuys

B il l  S h e ff ie ld , C o \o m o r

January 24, 1984

M r P rod 0r.~ eh an 

P.O. Box 1275 

Kod irk, AK 99515

Dear Mr. Brechen:

This is in reply to your request for information on claiming your nine prior 

years service as an elected official with Kodiak Island Borough and the Kediak 

City Council before January of 1974.

/U this Lime, the FURS statutes do not allow ietroactive credit for service 

,.rior to January 1, 1931. This was possible if you had made your claim and 

'-‘id the contributions prior to February 1, 1933. Unfortunately, you missed 

that deadline and prior elected official service is not currently creditable.

Sincerely,

Sue Palmer

Retirement Field Representative

SF/je
>0/501/0123-01 
III ic 1 os u re



: l l a t e  o f  A l a s k a
D ; p t . o f  A d m i n  i s t ra I i o n
A.i. vis? o n  o f  D .'ii ro:aont Ho;.of its

"’o u c h  C R
J u n e a u ,  A l a s k a  9931.1

A t t e n t i o n :  15s. S u o  P a l m e r

D e a r  Ms . P a l m e r :

T o  a n s w e r  y o u r  l e t t e r  o f  D e c e m b e r  19, 1 9 33 , I a m  n o t  a n  e l e c t e d  

o f f i c i a l  a t  p r e s e n t .  I a m  i n t e r e s t e d  in p r i o r  s e r v i c e .  E n c l o s e d  
i'o  l e t t e r s  p e r t a i n i n g  to m y  y e a r s  o f  s e r v i c e  >’n B o r o u g h  a n d  Cil.y

• jo v o  i r  n t .

[ sot.vod t w o  t h r e e - y e a r  t e r m s  o n  the. C i t y  C o u n c i l  a n d  o n e  t h r o e - 

•/oar t e r m  o n  K o d i a k  I s l a n d  B o r o u g h .

■3 i neorel.y y o u r s ,

F r e d  C. B r o c h a n  
f.;!3 (f *357-' 1 0 0 2 3 9

r C o : nj r n 
E n c  1 o s u r e



Position Paper

HB 586

This bill would remove the deadline of February, 1983 for elected 

officials to claim credit for service as an elected official prior to 

January 1, 1981.

*
The Division of Retirement and Benefits publicized the original change in 

the law which made it possible to claim such service but it was not 

possible to identify and positively notify all members who were eligible 

to claim credit before the deadline. There are currently 20 eligible 

members who have applied for service after the current deadline and we 

estimate that there are an additional 20 eligible members who have not 

yet applied . Tl0 department supports this bill.

Lisa Ridd, Commissioner, Department of Administration Date



IRevision Date: |

(Page 1 of 2)
REQUEST F ISCAL DETAIL

Bill/Resolution Mo.: HR RRfi Agency Affected: All St.at.P Agencies

Title: -An Art rplaHna t.n PFRS" Program Category Affected: p f r s __________

Sponsor: Zharoff BRU, Program or Subprogram^) Affected:
Requestor:__________________________________________________________________________

Date of Request:___________________ _____________________________ ________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
Operating FY 84 FY 85 FY 86 FY 87 i FY 88 j FY 89
100 Personal Svcs 1
100 Rtmnt & Bnfts -0- 47.0 50.7 54.8 59.2 I 63.9
200 Travel •
300 Contractual i ----

400 Supplies !
500 Equipment i 1
600 Land & Struct 1 i
700 Grants, Claims i
700 TRS Match 1
TOTAL OPERATING -0- 47.0 50.7 54.8 59.2 I 63.9

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

General Fund 

Federal Funds 
Other 

Total

42.5 45.9 49.6 53.5 ! 57.8 1
2.2 2,4... 2.6 . 2.8 _  3.0

SStE-i8lI ____2u_4 2.6 2.9 . 3.1

47.0 50.7 54.8 59.2 _ . 63.9

POSITIONS:

Ful1-Time 

Part-Time 
Temporary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate page

Prepared By:

Division:

Approved by Commissioner:_______________

Agency:_________Depar.nent of Administral

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and 3udaet 
Impacted Agency(ies)

.465-4.460 .
te: p.pp.aa 

Date:

■ -r V



(Page 2 of 2)

House Bill 586 

Fiscal Note Analysis 

Prepared by the Division of Retirement & Benefits 

Department of Administration

February 17, 1984

s: Passage of this bill would remove the time limit for

elected officials to claim service as an elected official 

prior to January 1, 1981 under the Public Employees' 

Retirement System (PERS). This bill would also impose a 

date when interest would begin accruing on the cost of 

that service. *

There are currently 20 eligible members who have applied 

for service after the current deadline and we estimate 

that there are an additional 20 eligible members who have 

not yet applied. This is estimated to result in a .01% 

increase in the PERS employer contribution rate. The PERS 

state salaries are estimated to be $469,898,512.00 for FY 

85.

The present value of this benefit increase is $1,260,00; 

this would produce a .1% decrease in the PERS funding 

ratio.



^ReprcBeutattoe jd/Htldj ^ b n o h
C H A IR M A N

JMtntsg (Eommitiee tm

P L E A S E  S I 6 N - I N AS A WITNESS OR 

AN OBSERVER, YOUR ADDRESS AND PHONE NUMBER 

MUST BE INCLUDED IN THE DESIGNATED BLOCK.

He a r i n g Da t e : MTWTF

B ills t o be He a r d :

Na m e (p r i n t p l e a s e ) a d d r e s s , c i t y , s t a t e , zi p r e p r e s e n t i n g p h o n e ARE YOU A WITNESS OR 
AN OBSERVER? IF YOU ARE 
TESTIFYING, WHICH BILL?

f > o ^ l c jf lr a p

,J Vl&t/yYu^__



Position Paper

HB 586

This bill would remove the deadline of February, 1983 for elected 

officials to claim credit for service as an elected official prior to 

January 1, 1981.

The Division of Retirement and Benefits publicised the original change in 

the law which made it possible to claim such service bu+ it was not 

possible to identify and positively notify all members who were eligible 

to claim credit before the deadline. There are currently 20 eligible 

members who have applied for service after the current deadline and we 

estimate that there are an additional 20 eligible members who have not 

yet applied . The department supports this bill.

Lisa Rudd, Commissioner, Department of Administration Date
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■STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL MOTE

[Revision Date:

REQUEST FISCAL DETAIL
(Page 1 of 2)

Bill/Resolution No.: HR 588 Agency Affected: All .State Agencies

Title: -An Art r p l a t i n g  to PFRS" Program Category Affected: p f r s

Sponsor: Zharoff
Requestor:___________

BRU, Program or Subprogram(s) Affected:

Date of Request:

Operating F ( 84 FY 85 FY 86 FY 87 FY 88 : FY 89
100 Personal Svcs 1 i

100 Rtmnt & Bnfts -0- 47.0 50.7 54-8 59.2 i 63.9
200 Travel i

300 Contractual * !
400 Supplies ! I
500 Eau.pment i 1
600 Land & Struct 1 i
700 Grants, Claims 4 ; j

700 TRS Match 1 !
TOTAL OPERATING -0- 47.0 50.7 54.8 59.2 i 63.9

CAPITAL

TREVENUE

FUNDING: (Thousands of Dollars)
General Fund 

Federal Funds 
Other 

Total

42.5 45.9 49.6 53.5 57.8
2.2 2.4 2.6 2.8 r 3.0
2.3 2.4 2.6 2.9 3.1

..4.7.,0.... 50.7 54.8 . 59.2 _. 63.9

POSITIONS:

Ful1-Time 

Part-Time 
Temporary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

Pnqne 

Date: ?-??-a4
465-.44M.

ANALYSIS: Attach a separate p a g e r ,  analyses

Prepared By:___j.k. Humphreys, ti’m f c t o r y>
D i v i s i o n :------- Rpt.irpmpnt. ft Rpnp fit s

Approved by Commissioner: Rtldd s/s/rt Date:

Agency:_________Department of Administrafn/pff/^^^ /  <

Distribution (by Agency preparing fiscal note):
Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

‘ V
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House Bill 586 

Fiscal Note Analysis 

Prepared by the Division of Retirement & Benefits 
Department of Administration

February 17, 1984

IV Analysis: Passage of this bill would remove the time limit for

elected officials to claim service as an elected official 

prior to January 1, 1981 under the Public Employees' 

Retirement System (PERS). This bill would also imoose a 

date when interest would begin accruing on the cost of 
that service. *

There are currently 20 eligible members who have applied 

for service after the current deadline and we estimate 

that there are an additional 20 eligible members who have 

not yet applied. This is estimated to result in a .01% 

increase in the PERS employer contribution rate. The PERS 
state salaries are estimated to be $409,898,512.00 for FY 
85.

The present value of this benefit increase is $1,260,00; 

this would produce a .1% decrease in the PERS funding 

ratio.



(907) 486-3215

January 26, 1984

Mr. Fred Z h a ro ff 
S ta te  R e p re s e n ta tiv e  fo r  

13th D is t r i c t  
Juneau, A laska--^ 811

D e a r  Fred:

Enclosed is  a copy o f  my most re c e n t correspondence reg ard in g  
th e  n in e  years s e rv ic e  in  Eorough and C ity  government.

I  would have p a id  c o n tr ib u t io n s  and made my c la im  i f  I  had ever 
been n o t i f ie d  o f  my e l i g i b i l i t y .

I  fe e l  th a t  I  am e n t i t le d  to  p a r t ic ip a t e  in  the P ib l ic  Employees 
R etirem ent program; o r  is  t h is  ju s t  .a program fo r  ‘-.he chosen 
few.

I  a p p re c ia te  a n y th in g  you can. do in  t h is  regard.

S in c e re ly  yo u rs ,

FCB:njm 
E nclosures





Questioned Baliot Oath and Affidavit

N a m e ________________________________________

Dist.

Prec.

Previous Name (if registered to vote under that n a m e ). 

Residence A d d re s s ______________________

Mailing Address

Phone

Provide at least one of the follow ing for identification:

Voter No.__________________________ S.S.N_________

B irth d a te ________________________________________

F O R  O F F IC IA L  USE

Voter N o.

Dist/Prec.

N ot M icro fich e 

Not Card File 

N ot R esearch File 

Not P ending F ile

Purged _____________________

D e l e t e _____________________

C / NC

I do hereby certify that I am a citizen of the United States, am 18 years of age or older as of this 
election, am not a felon involving moral turpitude, am currently a qualified voter of the State of 
Alaska, or have been to the best of my knowledge a registered voter some time during the 
previous four years, and have not voted in any other manner at this election

SIGNATURE OI: VOTER

TO BE COMPLETED BY PERSON QUESTIONING BALLOT: 

Reason:

□  1. Incorrect Polling P la c e ___________________________

□  2. Unknown, Not Proper I .D ._________________________

□  3. Name not on precinct register_______ Give any details

D  4. Suspect Q ua lifica tions:____________________________

________ a. Not U.S. Citizen.

________ b. Not 18 years of age.
_  t - „ i ____  If yes, givo d a le  of restoration--------------c. Convicted Felon: rinhisof civil rights

_______  d. Not resident of election district.

If #4d is checked, complete: Previous R e s id e n c e ____

Length of t im e __________

Signature of person questioning ballot  _

If other than member of election board, provide:

Mailing A d d re s s ________________________

Phone N u m b e r ________________________
Form 01 -3006 (Rov. 3/82)

If not In Alaska, 
give state



I n t r o d u c e d :  2 / 9 / 8 4
R e f e r r e d :  S t a t e  A f f a i r s  a nd
F i n a n c e

c z 7

B Y  T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 597

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " An A ct a m e n d i n g  the e l e c t i o n  laws of the state; a n d

7 p r o v i d i n g  fo r  an  e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

9 * S e c t i o n  1. AS  1 5 . 0 5 . 0 3 0  is a m e n d e d  to read:

10 Sec. 15.05.030. L O S S  A N D  R E S T O R A T I O N  OF  V O T I N G  R I G H T S .  (a) A

11 p e r s o n  c o n v i c t e d  ci‘ a c r i m e  that c o n s t i t u t e s  a f e l o n y  i n v o l v i n g  m o r a l

12 t u r p i t u d e  u n d e r  s t ate la w  m a y  n ot v o t e  i n  a s t ate or  a m u n i c i p a l

13 e l e c t i o n  f r o m  the d a t e  of the c o n v i c t i o n  t h r o u g h  the d a t e  of the

14 r e s t o r a t i o n  of v o t i n g  r i g h t s  u n d e r  this s e c tion. T he right to v o t e

15 w i t h d r a w n  u n d e r  this s e c t i o n  is a u t o m a t i c a l l y  r e s t o r e d  u p o n  the u n c o n -

16 d i t i o n a l  d i s c h a r g e  of the p e r s o n .  H o w e v e r , b e f o r e  v o t i n g , t h e  p e r s on

17 m u st r e g i s t er  u n d er  A S  15.07.

18 (b) T h e  c o m m i s s i o n e r  of  h e a l t h  a nd s o c i a l  s e r v i c e s  s h a l l  e s tab-

19 l i s h  p r o c e d u r e s  by w h i c h  a p e r s o n  u n c o n d i t i o n a l l y  d i s c h a r g e d  is

20 a d v i s e d  of the r e s t o r a t i o n  of v o t i n g  right.: w i t h d r a w n  by a c o n v i c t i o n

21 a nd of the v o t e r  r e g i s t r a t i o n  r e q u i r e m e n t s  a n d  p r o c e d u r e s .

22 * Sec. 2. AS  1 5 . 0 7 . 1 3 5  is a m e n d e d  to read:

23 Sec. 15.07.135. C A N C E L L A T I O N  [ S U S P E N S I O N ]  OF R E G I S T R A T I O N  OF

24 C O N V I C T E D  PERSONS. T he d i r e c t o r  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  to ob-

25 t a i n  the n a m e s  of p e r s o n s  c o n v i c t e d  of a f e lony i n v o l v i n g  m o r a l  turpi-

26 tude. [THE D I R E C T O R  S H A L L  a l  w A K E  R E A S O N A B L E  E F F O R T S  TO O B T A I N  T H E

27 N A M E S  OF  P E R S O N S  U N C O N D I T I O N A L L Y  D I S C H A R G E D  F R O M  C U S T O D Y . ]  T he ’ irec-

28 to r  s h all c a n c e l  [SUSPEND] the r e g i s t r a t i o n  of a p e r s o n  c o n v i c t e d  of a

29 f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e . U p o n  p r e s e n t i n g  p r o o f  t h a t [UNTIL]
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1 the p e r s o n  is u n c o n d i t i o n a l l y  d i s c h a r g e d  f r o m  c u s t o d y , the p e r s o n  m a y

2 r e g i s t e r .  T h e  d i r e c t o r  m a y  als o  m a k e  r e a s o n a b l e  e f f o r t s  to v e r i f y  the

3 u n c o n d i t i o n a l  d i s c h a r g e  of p e r s o n s  a p p l y i n g  f or r e g i s t r a t i o n  u n d e r

4 t h i s  section.

5 *  Sec. 3. A S  1 5 . 0 7 . 1 6 0  is a m e n d e d  to read:

6 Sec. 15.07.160. U N L A W F U L  A C T I C N .  (a) E x c e pt as p r o v i d e d  in

? A S  1 5 . 0 7 . 1 3 5, it [IT] is u n l a w f u l  for a r e g i s t r a t i o n  o f f i c i a l  to re-

8 f use to r e g i s t e r  a p e r s o n  w h o  is q u a l i f i e d  to v o t e  u n d e r  p r o v i s i o n s  of

9 A S  1 5 . 0 5 . 0 1 0 ( 1 )  -- (4).

10 (b) It is u n l a w f u l  for a p e r s o n  to r e g i s t e r  wh o  k n o w s  he  is n ot

11 q u a l i f i e d  to v o t e  u n d e r  p r o v i s i o n s  of A S  1 5 . 0 5 . 0 1 0 ( 1 )  -- (4) o r  15.-

12 0 5 . 0 3 0.

13 (c) (Repealed)

14 *  Sec. 4. AS  15.15 1 9 8 ( b ) ^ a n d  AS 1 5 . 2 0 . 2 0 7 ( b ) ( 2 )  are r e p e a l e d ^

15 *  Sec. 5. Thi s  Ac t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1.-

16 1 0 . 0 70(c).

HD 5 9 7 -2-



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Da; e:

REQUEST
Bill/Resolution No.: H B  507 
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EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING I

100 p e r s o n a l  s e r v i c e s - 0 —

200 TRAVEL - 0 -

300 CONTRACTUAL - 0 -

A00 S U PP LIE S - C -
50 0 EQUIPMENT - 0 -

600 LAND A STRUCTURES - 0 -

700 GRANTS, CLAIMS - 0 -

300 MISCELLANEOUS - 0 -

TOTAL OPERATING - 0 -

[ CAPITAL I

E REVENUE

FUNDING: (Thousands of Dollars)

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL - 0 -

POSITIONS:
f u l l - t i m e

P A R T-T IM E

TEMPORARY

.

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
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Prepared By: T . P . T h s m a ,  I n f o r m a t i o n  O f f i c e r  ne: 4 611
Division: E l e c t i o n s  / n " Date: 2V23 / 04

Approved by Commissioner:^ 

Agency:______________________*
i--. Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies) 12/1/83



I N T R O D U C T I O N  OF B I L L S  ( H o u s e )

HB 5 9 6 . (cont d)

- - At> 3 3 . 2 7 . 0 2 0 ,  " A r c  R e q u i r e m e n t ?  f o r  P u b L l c  B u i l d­
ings  a n d  F a c i l i t i e s i n  w h i c h  s u b s e c .  (c) r e c u r s  to 
" s c h o o l s ; "  a nd 

-- A S  3 5 . 2 7 . 0  30, " D e f i n i t i o n s , "  in w h i c h  p a r a .  i'2) 
r e f e r s  to " s c h o o l s . "

S e c t i o n  4 a m e n d s  t he d e f i n i t i o n  o f " d e p a r t m e n t "  In the 
c h a p t e r  o n  a r c  w o r k s  in p u b l i c  b u i l d i n g s  a n d  f a c i l i t i e s .  

A S  3 5 . 2 7  - 3 0 ( 1 ) .  R e f e r e n c e  to t he s c h o o l  d i s t r i c t s  is a d d­
ed  to r he d e f i n i t i o n  f or t he  s a m e  r e a s o n s  as m e n t i o n e d  In 
c o n n e c t i o n  w l c h  se c.  3, a b o v e .  T h e  d e f i n i t i o n  o f  " b u i l d­

ing" o r  " f a c i l i t y "  in A S  3 5 . 2 7 . 0 3 0 ( 2 ) ( A ) ( i) is n o c  b e i n g  
a m e n d e d  b e c a u s e  c h e r e  is no i n t e n t  to d e l e t e  t he r e q u i r e­
m e n t  f or  a r t  w o r k  in p u b l i c  b u i l d i n g s  -- j u s t  to m a k e  the 

r e s p o n s i b i l i t y  foi it c l e a r  in c o n j u n c t i o n  w i t h  ch. 92, 
S L A  1982.

S o c c i o n  5 m a k e s  a s i m i l a r  a m e n d m e n t  in c;.e d e f i n i t i o n  s eo -
c i o n  -- A S  3 5 . 3 0 . 0 4 0  -- for the c h a p t e r  o n  c o n s i s t e n c y
w t c h  L o c a l  g o v e r n m e n t  p l a n a  a n d  o r d i n a n c e s .

T h e s e  a m e n d m e n t s  d o  n o c  i n c l u d e  r e f e r e n c e s  to t he c o u r c  
s y s t e m  b e c a u s e ,  a l t h o u g h  ch. lbO, S L A  1 9 8 0  t r a n s f e r r e d  

c o n s t r u c t i o n  r e s p o n s t b l I - t y  f or c o u r c  f a c i l i t i e s  f r o m  
O O T / P F  to t h e  s u p r e m e  c o u r t  ( s e e  A S  2 2 . 0 5 . 0 2 5  a n d  A S  35.- 
0 5 . 0 1 0 ) ,  s e c.  3 o f c h a t  Act, a s a m e n d e d  by s e c .  2, ch. 70. 
S L A  1982. t e r m i n a t e s  c h ac  t r a n s f e r  as o f J u n e  30, 1384.

S e c c i o n  6 g i v e s  t h i s  b i l l  a n i m m e d i a t e  e f f e c t i v e  d a c e

s i n c e  t h e s e  a m e n d m e n t s  s i m p l y  s e e k  to c o m p l e t e  t he j o b  of 

f h e  1 9 82  a m e n d m e n t s .

I u r g e  y o u r  f a v o r a b l e  a c t , o n  to p r e s e r v e  t h e  i r t e n t  o f ch. 
52, S L A  1 9 8 2  a n d  e l i m i n a t e ,  for t he  b e n e f i t  o f  che p u b l i c ,  
c l u t t e r e d ,  i n c o n s i s t e n t  p r o v i s i o n s .

S t a t e  E l e c t i o n  H O U S E  B I L L  NO. 5 9 7 . by the R u l e s  C o m m i t t e e  by R e q u e s t  of the

Laws_____________ G o v e r n o r .  A m e n d s  s t a t e  e l e c t i o n  laws (sea G o v e r n o r ' s  let-

a m e n d i n g )  ter). P r o v i d e s  A ct takes e f f e c t  i m m e d i a t e l y .

Introduced February 9 and referred to State Affairs, Finance.

In his message transmitting the bill, Governor Sheffield stated:

o a c e  268

U n d e r  thu a u t h o r i t y  o f  arc.  Ill, sec. 18. o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  w h i c h  a m e n d s  o r  

r e p e a l s  s e v e r a l  p r o v i s i o n s  o f  the s t a t e ' s  e l e c t i o n  Lav

S e c t i o n s  ' a n d  2 of c he  b i l l  r e m o v e  f r om  C he d i v i s i o n  o f  

e l e c t i o n s  t he b u r d e n  o f  I d e n t i f y i n g  a n d  a u t o m a t i c a l l y  r e­
i n s t a t i n g  t he  v o t e r  r e g i s t r a t i o n  o f c e r t a i n  f e l o n s  w h o  
h a v e  b e e n  u n c o n d i t i o n a l l y  d i s c h a r g e d .  I n s t e a d  o f  s u s p e n d­
ing the r e g i s t r a t i o n  o f  a p e r s o n  c o n v i c t e d  o f  a f e L o n y  
I n v o l v i n g  m o r a l  t u r p i t u d e ,  che d i v i s i o n  w i l l  c a n c e l  cne 
r e g i s t r a t i o n  u n t i l  che p e r s o n  p r o v i d e s  p o o f  of u n c o n d i­
t i o n a l  d i s c h a r g e .  S e c t i o n  3 o .  c ho  b t l  a m e n d s  A S  15.- 
0 7 . 1 6 0 ,  c o n c e r n i n g  u n l a w f u l  a c t s,  to c o n f o r m  co che 
c h a n g e s  m a d e  b y  s e c s .  I a n d  2 o f  che b i l l.

S e c t i o n  4 o f  the b i l l  r e p e a l s  A S  1 5 . 1 5 . 1 9 8 ( b ) , w h i c h  
a l L o w i  co be c o u n t e d  c e r t a i n  q u e s t i o n e d  v o c e s  o f  v o t e r s  
w h o s e  n a m e s  h a v e  b e e n  p u r g e d  f r o m  the r e g i s t r a t i o n  lists. 
As a r e s u l t  ot ch e r e p e a l ,  v o c e r s  w h o s o  r e g i s t r a t i o n s  h a v e  
b e e n  c a n c e l l e d  u n d e r  A S  1 5 . 0 7 . 1 3 0 ( b )  w i l l  h a v e  co r e r e g i s­
ter In o r d e r  co h a v e  t h e i r  voe.-s c o u n t e d .  S i n c e  A S  1 5 . 0 7 . -  
1 3 0( b)  r e q u i r e s  c ho d i v i s i o n  co m a l l  a n o t i c e  o f I m m i n e n t  
r e g l s c r a ' l o n  c a n c e l l a t i o n  to ch e a f f e c t e d  v o c e r ,  a n d  AS 
1 5 . 0 7 . 1 2 5  r e q u i r e s  cho d i v i s i o n  to p o s t  che l is t  on r e g i s­
t e re d  v o t e r s  4 0  d a y s  b e f o r e  j n e l e c t i o n ,  a v o c e r  tias a d e ­
q u a t e  o p p o r t u n i t y  no p r e s e r v e  h is o r  h e r  v o t i n g  r i g h t s .

H B  597

S e c t i o n  4 a l s o  r e p e a l s  A S  1 5 . 2 0 . 2 0 7 ( b ) ( 2 ) .  r e m o v i n g  t he 
r e q u i r e m e n t  t h a t ,  i n o r d e r  f o r  a q u e s t i o n e d  b a l l o t  t o  b e  

c o u n t e d ,  t h e  v o t e r ' s  c e r t i f i c a t e  m u s t  b e  a t t e s t e d  b y  a n  
e l e c t i o n  o f f i c i a l .  T h t u  r e q u i r e m e n t  p r e v e n t s  ar. o t h e r w i s e  
v a l i d  b a l l o t  f r o m  b e i n g  c o u n t e d  w h e n  t he  v o c e r  h a s  c o m­

p i l e d  w i t h  a l l  p r o c e d u r e s  b u t  a h a r r i e d  e l e c t i o n  w o r k e r  
f a l l s  c o  c o u n t e r s i g n  t h e  v o t e r ' s  c e r t i f i c a t e .

S i n c e r e l y ,

/ s /  B i l l  S h e f f i e l d

j Bill Sheffield =' 1 
...'Governor": .  . . . .  i .  ' . - : s . . ,
.'- 7. , . .  ••".. i • '. .____ wo. \ ' ~ r *1
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DIVISION OF ELECTIONS 
POUCH AF 

JUNEAU, ALASKA 99811-9974

W  Q\

j V A

O FFICE O F TH E G O Y E R A O R
PHONE (907)586-6181

DATE: February 27, 1984

TO: House S ta te  A f f a ir s  Committee

FROM: Mary Lou M einers
D ir e c to r
D iv is io n  o f  E le c tio n s

SUBJECT: HB 597, C anceling  the V o te r R e g is tr a t io n  o f  Some
F elons and Two Housekeeping Measures

HB 597 would p lace the burden o f  r e -r e g is t e r in g  to  vo te  on 
the e x - fe lo n  who can v e r i f y  h is  u n c o n d itio n a l d ischarg e.

P resent s ta te  law re q u ire s  suspension o f  " fe lo n s  co nvic te d  
o f  crim es o f  m oral tu r p itu d e ."  By the use o f suspension., we 
fe e l  th a t  a s p e c ia l c la s s  o f  v o te r  has been c re a te d . Eo 
o th e r v o te r  is  "suspended."

W-Lth the enactment o f  HB 597, we could  cancel the 
r e g is t r a t io n  o f  these fe lo n s  w ith o u t use o f a suspension 
f i l e .  T h is  would c l a r i f y  fo r  n o t o n ly  t h is  agency, b ut a l l  
agencies d e a lin g  w ith  fe lo n s , th a t  the o b lig a t io n  to  
r e -r e g is t e r  should be on the e x - fe lo n .  T h is  would e lim in a te  
the u n c e r ta in ty  and m isconception o f  the e x - fe lo n  t h a t ,  even 
thouch h is  v o tin g  r ig h t s  are re s to re d , he is  not "auto­
m a t ic a lly "  re s to re d  to  the v o te r  r o l l s .

The two o th e r housekeeping measures are referenced in  
S e c tio n  4, Page 2, l in e  14.

The re p e a l o f  AS 1 5 .1 5 .1 9 8 (b ) would g iv e  us a s t r i c t ,  two 
year purge, as is  d e fin e d  in  AS 1 5 .0 7 .1 3 0 .

Under 1 5 .1 5 .1 9 8 (b ), each q uestio n ed  b a l lo t  not found on the 
s ta te  v o te r  r o l l s  must be fu r th e r  researched to  see i f  the 
v o te r  was re g is te re d  in  the la s t  4 y e a rs , "the two most 
re c e n t g e n e ra l e le c t io n s ."
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I f  so, the vo te  is  counted, a lth o u g h  t h is  v o te r  was 
p r e v io u s ly  purged. The re p e a l o f  t h is  s e c tio n  would 
enforce a tw o-year purge and speed up vo te  c o u n tin g .

The la s t  measure is  th e  re p e a l o f  1 5 .2 0 .2 0 7 (b )(2 ):

Repeal would remove th e  s ta tu te  which says th a t  
q uestioned  b a l lo t s  must be d is q u a l i f ie d  i f  th e  o u ts id e  
a f f i d a v i t  envelope is  n o t signed by a v o te r  o f f i c i a l .

W ith  t h is  re p e a l, we would then count a l l  q uestioned  b a l lo t s  
o f  v o te rs  who are p ro p e rly  re g is te r e d . These v o te rs  
perform ed t h e ir  d u ty  and should n o t be d is fra n c h is e d  by an 
e rr o r  on the part o f  an e le c t io n  worker who in a d v e r te n tly  
n eglected  to  s ign  the envelope.
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70 Hon. T erry  M i l le r  njur November 7, 19$0V 1 01980

L ie u te n a n t Governor ,
FILE NO: J-66-OOl-M.prpTon f l F  H  

ATTN: P a tty  Ann T o lle y ,  D ire c to r  vmcwun ur tLLUUoi.b
D iv is io n  o f  E le c tio n s  t e le p h o n e  n o : 465-3665

f r o m  WILSON L . CONDON s u b je c t :  R e s to ra tio n  o f  v o t -  X
ATTORNEY GENERA  ̂ ing  r ig h ts  to  con- \)

v ic te d  fe lo n s  A:—
By: ~

Laura L. D avis 
A s s is ta n t A tto rn e y  Giari

You have requested th a t we respond to  an in q u ir y
by Akeela House o f  Anchorage reg arding  the scope o f  the d is ­
q u a l i f ic a t io n  o f c o n vic te d  fe lo n s  from  v o t in g . We discuss 
the a p p lic a b le  p ro v is io n s  o f  the 1980 E le c t io n  Code below.
We w i l l  send copies o f  t h is  memo and the attached in fo rm a ­
t io n  to  Akeela House.

Attached is  our memorandum dated August 14, 1968 on 
th is  s u b je c t. I t  provides background on the d is q u a l i f ic a t io n  
o f  convicted  fe lo n s  from v o tin g  in  A laska. The 1980 E le c tio n  
Code re v is e d  AS 15.05.030 to  p ro vid e  as fo llo w s :

LOSS AND RESTORATION OF VOTING RIGHTS. (a) A person
c o nvicted  o f  a crime th a t c o n s titu te s  a fe lo n y  in v o lv ­
in g  m oral tu r p itu d e  under s ta te  law may not vo te  in  a 
s ta te  o r m u n ic ip a l e le c t io n  from the date o f  h is  con­
v ic t io n  through the date o f  the r e s to r a t io n  o f v o tin g  
r ig h ts  under t h is  s e c tio n . The r ig h t  to  vo te  withdrawn 
under th is  s e c tio n  is  a u to m a tic a lly  re sto re d  upon the 
u n c o n d itio n a l d ischarge o f  the person.

(b) The commissioner o f  h e a lth  and s o c ia l services 
s h a ll  e s ta b lis h  procedures by which a person uncondi­
t io n a l ly  discharged is  advised o f  the r e s to r a t io n  o f 
v o tin g  r ig h ts  withdrawn by a c o n v ic tio n . § 4, ch.
100, SLA 1980.

The new E le c tio n  Code a ls o  amends AS 15.60.010 to in c lu d e  the 
fo llo w in g  d e f in it io n s  o f  terms used in  AS 15.05.030:

(8) " fe lo n y  in v o lv in g  m oral t iir p itu d e "  includes 
those crimes which are immoral or wrong in  them­
selves such as murder, sexual a s s a u lt, robbery, 
k idnapp ing , in c e s t, arson, b u rg la ry , t h e f t ,  and 
fo rg e ry ; . . .
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(32) " u n c o n d itio n a l d ischarge" means th a t a 
person is  re le a se d  from a l l  d is a b i l i t y  a r is in g  
under a c o n v ic tio n  and sentence, in c lu d in g  proba­
t io n  and p a ro le . § 207, ch. 100, SLA 1980.

In  our o p in io n , the new code has n o t changed the 
date upon which a v o tin g  d is a b i l i t y  or a fe lo n y  c o n v ic tio n  
is  imposed, b ut i t  has extended the d i s a b i l i t y  to  persons 
re c e iv in g  suspended sentences. The d is q u a l i f ic a t io n  attaches 
at the tim e o f  f i n a l  judgment o f  c o n v ic tio n . A person is  
n o t d is q u a l i f ie d  from v o tin g  pending an appeal o f  a c o n v ic ­
t io n .  However, absent an appeal, a person who re c e ive s a 
suspended sentence, o r a suspended im p o s itio n  o f  sentence is  
d is q u a lif ie d  u n t i l  h is  or her u n c o n d itio n a l d ischarg e. Under 
the form er law , such persons w o u ld -n o t have been d is q u a lif ie d .

Under the new code, the d e f in i t io n  o f  fe lo n y  i n ­
v o lv in g  m oral tu r p itu d e  has been re v is e d . The s ta tu to r y  d e f­
i n i t i o n  m entions s e v e ra l s p e c if ic  crim es, and in c lu d e s a l l  
crimes which are "immoral o r wrong in  th em selves." The Crim­
in a l  D iv is io n  o f  the Department o f  Law in  cooperation w ith  
the D iv is io n  o f  C o rre c tio n s o f  the Department o f  H e a lth  & 
S o c ia l S e rvic e s, has developed a l i s t  o f  crimes contained in  
the re v is e d  C rim in a l Code which c o n s t itu te  the fe lo n ie s  i n ­
v o lv in g  m oral tu r p itu d e . This l i s t  is  attached fo r  your 
guidance.

We hope th a t  th is  answers your q u e stio n s.

LLD /p jg

Enc.

cc w /c n c .: Mike Dunham, Outreach Counselor
Akeela House -  Anchorage
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Murder in  the F i r s t  Degree i
Murder in  the Second Degree 
M anslaughter
A ss a u lt in  the F ir s t  Degree 
A s s a u lt in  the Second Degree 
Kidnapping
Sexual A s s a u lt in  the F ir s t  Degree 
Sexual A s s a u lt in  the Second Degree 
Sexual A s s a u lt in  the T h ird  Degree 
In c e s t
U n law fu l E x p lo it a t io n  o f a M inor 
Robbery in  the F ir s t  Degree 
Robbery in  the -Second Degree 
E x to r t io n  
Coercion
T h e ft in  the F ir s t  Degree
T h e ft in  the Second Degree
B u rg lary  in  the F i r s t  Degree
B u rg lary in  the Second Degree
Arson in  the F ir s t  Degree
Arson in  the Second Degree
C rim in a l M is c h ie f in  the F ir s t  Degree
C rim in a l M is c h ie f in  the Second Degree
Forgery in  the F ir s t  Degree
Forgery in  the Second Degree
C rim in a l Possession o f a Forgery Device
O ffe r in g  a F a lse  Instrum ent fo r  Recording
Scheme to  Defraud
F a ls i f y in g  Business Records
Commercial B ribe R e c eiv in g
Commercial B rib e ry
Endangering the W elfare  o f a M inor
B rib e ry
R e c eivin g  a B ribe 
P e r ju ry
P e r ju ry  by In c o n s is te n t Statem ents
Escape in  the F ir s t  Degree
Escape in  the Second Degree
Prom oting Contraband in  the F ir s t  Degree
In te rfe re n c e  w ith  O f f i c i ? l  Proceedings
R e c eivin g  a B ribe by a W itness or Ju ro r
Jury Tampering
M isconduct by a Juror
Tampering w ith  P h y s ic a l Evidence
H in d e rin g  P ro se c u tio n  in  the F ir s t  Degree
T e r r o r is t ic  T hrea te n in g
R io t
C rim in a l Possession o f E xp lo s iv e s  
U n law ful F u rn is h in g  o f E xp lo s iv e s  
Prom oting P r o s t it u t io n  in  the F ir s t  Degree


