nnTTT

T T TIT

N

T

fN

=

X

Il 1 7T

T TATAT

Tl

T\U7

<T>

CN



Additionally, officials r"ron both chase dcsres expressed che opinion
that che workload of legislative fiscal staffs would be affected by a
change to an annual budget. They felt that such a change would require
greater detail, greater analysis of budget requests, and overall greater
control being exercised by the general assembly. There was a difference
of opinion, however, concerning whether the altered workload would
necessitate a larger staff.

Regarding the State®s willingness to undertake planning beyond the
budget period when operating on an annual cycle, Georgia and leva respon—
dents indicated that the proclivity Co look beyond one year would either
be reduced or unaffected. While they felt that annual budgets would lead
tc r.cre accuracy of revenue estimates, they indicated that inccuracies
resulting from biennial budgets couid be remedied in the annual legis—
lative sessions. Georgia and lowa officials contended that the rate of
increase in budgets is more controllable in a biennial cycle. The pri—
mary argument i.n lowa was that the pressure for increase 1is reduced dur—
ing the second session when additional appropriations will be made only
in the case of emergencies or unforeseeable changes. One lowa official
summarized as follows: "It seems to us that really we have che "best of
both worlds®™ 1) less time consumed in preparation/hearings, yet 2) the

ability to review and cake changes in the second session."

The Switch from Annual to Biennial Sudrsts - Hawaii
Hawaii abandoned an annual system in favor of a biennial one,
effective July 1, 1971. Since this change was so recent, few definite
results or effects were available for analysis at the time the question—

naire "-vs rent cut. Ir. addition in the tr.a~.ra to bier.r.ial r-*ir.r, .
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was in che process of impienancir.g a planr.lr.g-prcgrnmmirg-budget sy5lera.
The combination of these changes resulted in a change of focus iron

more detailed management control to an emphasis on planning and analysis.
This new approach was intended to allow the state legislature to devote
acre attention during the second year of the biennium, to an examination
cf the progress and effectiveness of various programs;. In fact, under
the new budget act annual reports to the legislature are required "re—
flecting the deviations of actual from planned levels of program effec—
tiveness, program size, and program expenditures."

As far as could be determined, the change to a bienr 7al budget had
alleviated the burden of the executive budget staff and freed the staff
members for more analytical assignment onlthe r?3S implementation project.
In addition, it was predicted that the budget workload of other executive
agencies and the legislative fiscal staff would be reduced substantially.

Although Hawaiian officials admitted that revenue estimates for the
biennium period would probably be less accurate than on an annual cycle,
they apparently felt that the difference would not cause significant
problems. The officials also recognized that additional problems coul.
arise in projecting etching requirements for federal grants and aid, but
vere hopeful that the legislature would be amenable to supplemental budget
requests for this purpose during the second year of che biennium. Some
hoped also that the rate <f annual increase in srata expenditures would
be less under the biennial system.

Responses to the followup request reiterated the difficulty involved
in determining the effect of che switch to biennial budgeting, because

that switch was cade coincidentally with a change to a planning-programming
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budges. Cr.e official, ccm-ncing cn she budget agsr.cy workload, pc-nted
ouc chat a change co a biennial bucgeC night have substantially decreased
the cine spent in budgec preparation, yet th", amount of tine allotted to
this function actually increased due to the demands of che planning-pro—
graming budget.

One legislator noted that the change afforded ctttnittaes che opportunity
to scrutinize nore closely various program accomplishments and problems,
"the pcint being chat there was “extra®" time to review programmatic matters
and accomplishments because che committee was not straddled with che
urgency or necessity of passing an annual budgec."

A legislator also noted that the 1971-73 budget could have beer,
legislatively reduced to realign expenditures with anticipated revenues.
However, he added that such action deserves careful scrutiny when che
effect would impose a restrictive ceiling for expenditures while the
possibility of an upturn in revenues remains.

Despite the fact that the second legislative session under Hawaii's
biennial budget i3 new history, the general feeling is that the State
has not as yet experienced the full impact of the switch front au annual

co a biennial budgec.

Annual Budgst Review - Wisconsin

Responses concerning Che Wisconsin annual review process for che esctrtd
year of the biennium were received from six officials = two executive,
three legislators and one legislative staff. According to a 1971 joint
resolution the Governor was to submit to the Legislature by January 18,

1972 any budget changes he deemed desirable for che second year/ of the



ents:;led for che central budgec office was approximately cr.e-third of chat
associated with full budget preparation.. This additional work was absorbed
by existing staff, at the expense of fewer daily agency contacts and policy
development and management improvement work. On the legislative side, one
respondent hailed the process as allowing, legislative review of selected
programs without waiting for a full budget cycle to elapse. The budget
change also altered the duties of administrative agencies which respond
only to specific questions ra.sed by the budget staff rather than being
r «fGired to submit new budgecs.

In discussing any change in ability to meet matching requirements for

federal grants in aid, cr.e respondent noted chat most agencies more than

adequately budgeted to cover any such requirements. However, he cited
one instance where che annual review remedied a situation of under—
estimation and was subsequently the cause of critical comment from seme
legislators because the review allowed agencies to be "bailed ouc™ of
their errors. The respondent also predicted chat che annual review
process wo-"id accelerate the race of increase in state expenditures.
This position was contradicted, however, by another respondent, who
reported chat the rate of increase was substantially lower in 1971-73
than in the previous three biennia.

rive of che six responding Wisconsin officials expressed satisfaction
with che annual review process, because it possessed the advantages of
both the annual and biennial budgec. The only dissatisfied official expressed

che fear chat the second year budgec bill would consistently become "a
grab-bag for everyone"s pet project with considerable 10B. "lling."
One factor preventing a full trial of the annual review process was

.c -."a 1973 bv:~it -=zs not adeptid il vemr -r 1971, over five
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after che beginning of che fiscal year. Thus chere -.as liccle time under
che firsc year"s bucgec before reccmer.dar.ions had Co be race on che second.
Parcly for this reason rose respondents felt chat it is too scon for a full
evaluation of the annual review process.

Conclusion: Which way to go?

It is not surprising that most respondents from States which have shifted
from biennial to annuar budgets support che change. This support among most
categories of officials is strong;, ranging frcm 75 percent for legislators
to 100 percent for executive officials oucside of che budgec office. Only
"budgec officers made a contest of the issue - three favcred retention of
annual budgecs and three favored returning co biennial budgecs. In no case
were all respondents frcm a Scaca unanimous ir. favoring a return co bien—
nial budgecing.

The difference in point of view can occur because of differences in
conception of the budget process and differences in experience undergone
by each participant in the budgec process in each State. In reality, a
State can develop a good system of executive and legislative fiscal and
program planning; and controls under either an annual or biennial budget.

The system would work differently with the alternate tine-spans, buc
could be effective under either approach.

To illustrate the contention just stated, let us examine che major
selling points of both annual and biennial budgets.

Annual budgecs permit more frequent and probably more accurate esti—
mating of revenues ar.d financial requirements of state programs. Corrections
on both the expenditure and revenue sides of che balance sheet can more
readily be made. Adjustments because of sudden availability ;r loss of

federal f..;ds tan bi -.ode eocr.er.



Arr.ual budgeting assures that action will be taken which reflects
che above occurrences. Yet action can be taken under biennial budgeting
too, if the Legislature meets annually. The Wisconsin budget review
process was established for this purpose, and there appears to be nothing
in che Wisconsin procedure chat could not be adapted to the needs of any
other Stare.

A fundamental reason why most responding legislators favor annual
budgeting is that legislative control over spending is more easily attained;
the Legislature can more frequently review che spending programs it pre—
viously authorized and ascertain whether legislative intent is being carried
out.

This review is a basic function of che legislature, and ar.y system
should contain built-in procedures to accomplish it. It can be. done
with biennial budgecs as well as annual. Of course, certain conditions
must be met. If the legislature meets annually, if che legislature and
its committees are continuing bodies throughout che biennium, if legis—
lators are adequately paid and staffed so that they can. devote time to
the"task and make productive use of their time, then the task of review
can be carried ouc effectively, and corrective actions can be taken.

Now let us look at reasons in support of biennial budgeting. Bien—
nial budgets force a longer range planning than annual budgets simply
because appropriations must be mace for a longer time sycn; they provide
more time for long range planning; ana they save che time of agencies,
Governor, budget *,taff, legislature and legislative staff in compiling,
presenting, explaining and defending the myriad details that go into che

mak."ng of a budget. This would allow mere time for program review and
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Eut Chase activities irs r.oc excluded under ar.r.uai budgeting. Most
budgec procedures as established by budgec offices require submission ar.d
analysis of much detail, hue a number of SCaCes have been sCruggling with
ways Co reduce Chis burden. Many derails, such as replacement of equipmenc,
are beccer handled through concentration on good management as part of
budget execution racher chan as items to be spelled ouc in budgets. Detailed
budgec items /-""ply a specific knowledge of needs that cannot be that accur—
ately estimated months in advance of expenditure. Concentration on manage—
ment analysis and program evaluation would be more productive in the long,

run, and can be fitted in with annual budgets as well as biennial.

"icr, simply because appropriations must be made annually, must
legislatures necessarily examine the fine print in every budget every year.
Legislatures can find time for program evaluation if they adjust their
procedures accordingly, such as concentrating on major issues and unusual
changes along with a periodic careful review of all ocher programs. This
is a variation of a suggestion made by one respondent -that major programs
such as education and welfare be budgeted annually, while lesser and more
routine ones such as civil defense and licensing boards be budgeted bien—
nially.

Good decision-making encompasses, among other things, defining
state program needs, determining the cost effective method of accomp—
lishing the programv prc/icing the resources to gee the job done, and
evaluating the operation of the program to see whether iit3 aims were
accomplished. The budgec process i3 but cna aspect, although a most

crucial cne, of this larger process.



ways to accomplish this decision-making cask more effectively. The jcb
can be done wich either an annual or biennial budget. Which way a State
goes defends on its existing system of budget decision-making and a
realistic assessment of what can be done soon to fashion the budget
process to better serve its purpose. If institutions such as the budget
cycle get in the way, then a decision must be made on whether to change
the institution, find a way around it, or adjust _Lt to better accomplish

the job to be done.
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STATE BUDGETARY PRACTICES
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mem, Officé of ihc (imer-
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Annual o
Uicnnial, odd ¢
yr.fa)
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" |b) Ciosernor has budget-mat.trig authority for executive branch only. Judiciary and legislative nual budget began with fiscal 19H2. ) o ) .
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> tdl lludgei Commitice serves in advisory capacity, Ik) Tttluriualion frotr I9HOKI Hunk «/ ne stares.

let Convenes on fust lhotsday after fust Monday in January m odd years.
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electronic or other medium approved for such pur-
pose by tho governing board or officer having juris-
diction or control of such public funds.

(5) PROCEDURES FOR WIRE TRANSFER OF
FUNDS.— Notwithstanding any other provision of
law, the governing board or officer of any local gov-
ernment who has the authority to deposit or with-
draw funds is authorized to transfer fur Is from one
depository to another or within a depository or to an-
other institution, and may transfer funds wherein th'
transfer does not represent an expenditure, advance,
or reduction of cash assets. Such transfer may be
made by electronic, telephonic, or other medium; and
each transfer shall be confirmed in writing and
signed by the designee of the governing board or offi-
cer of the local government.

(6) INVESTMENT OF PUBLIC FUNDS.—
Notwithstanding any other provision of law, the gov-
erning board or officer of any local government who
has the authority to invest funds is authorized lo
transfer funds by electronic or other medium for pur-
poses of investment to any depository authorized by
law to receive funds or in the Local Government Sur-
plus Funds Trust Fund. A written record shall be

kept of all transfers mode pursuant to this section.
History.— u. I, J, M-I, 5. ch. "IMDfi; v il, ch. 82*104.

215.96 Coordinating council.—[Repealed ef-
fective October 1, 1989, by s. 1, ch. 82-46, and sched-
uled for review pursuant to s. 11.611 in advance of
that date.]

CHAPTER 216
PLANNING AND BUDGETING

216.031 Budgets for operational expenditures.

216.031 Budgets for operational expendi-
tures.—The legislative budget requests submitted
by the head of each state agency, showing the
amounts requested for operational expenditures dur-
ing the next biennium, shall contain the following;'

(1) For each budget entity, a summary exhibit
showing, for each appropriation category., lor each
fund, 2 prior years’ appropriations for general reve-
nue, 1 prior year's actual and 1 current year's esti-
mated expenditures, and the requested expenditures
for each year of the next biennium. The totni number
of positions for the budget entity shall be shown for
each fiscal year of data for which positions are autho-
rized, fixed, or requested. However, 'he agency bud-
get request for the State Univ -sity System shall be
expressed in terms of the amount for the various
programs as prescribed in s. 240.27. and in terms of
the specified appropriation categories, including the
special units’ budgets, prescribed in the prior appro-
priations act.

(2) For each program component within the bud-
get entity, an exhibit showing, for each appropriation
category, the summary explanation of expenditures
for each detail issue describing the amounts and posi-
tions for each year nf the next biennium lo continue
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current programs, for improved programs, and for
new programs, with a summitry showing totals by
fund for eacti year of the biennium.

(3) For each trust fund within the budget entity,
a schedule showing the trust funds available, provid-
ing the source of receipts, detail of nonoperating dis-
bursements. operating disbursements, fixed capital
outlay, and unencumbered cash balances, for 2 prior
years' actual, the current year's estimated, and tin-
request for each year of the biennium.

(4) For each budget entity, a schedule showing
detail of positions, providing for each class of posi-
tions within discrete organizational activities, by the
collective bargaining unit and program component
for each year of the next biennium, the number 0
full-time equivalent positions, the estimated rate 0
salary, the number of months to be employed, tin
amounts requested for new positions, and the ntim
her of new positions requested.

'(5) Detailed information for each year of the bi-
ennium necessary for the Legislature and the Gover-
nor to evaluate:

(@) The effectiveness of current programs, includ-
ing justification for those programs.

(b.x ' m? justification for increasing costs to con-
tinue ti. *operations of current programs.

(c) The justification for proposed improvements
iri existing programs.

(d) The justification for proposed new programs

(6) Additional information providing a detailed
description of the agency's request and the corn-
r.ponding calculations needed to support the request

(7) A schedule and other such detailed informa-
tion as may be necessary to identify the federal
grants-in-aid portion of the agency's legislative hud
get request, as may be prescribed by the Executive
Office of the Governor, in consultation with the np
propriations committees of the Legislature.

(8) Workload and other performance indicators,
as prescribed by the Executive Office of the Governor
pursuant to s. 216.023.

<9) The sum of money actuaiiy expended for con-
tractual services, an defined in s. 287.012, by ihr
agency for the previous year.

(10) A schedule listing each committee, however
created; council; coordinating council; commission:
and board of trustees that is edjunct to the executive
agency,r he schedula shall show the name, number 0
meotings held in the past fiscal year, number ol
members, and expenses of each committee, council,
coordinating council, commission, or board of trust-
ees. The schedule shall further state the purpose 0
each committee, council, coordinating council, coin-
mission, or board of trustees and the statutory basis
for each one’s creation.

The legislative appropriations committees and I[u'
Executive Office of the Governor may require tI"
agency to address major issues for inclusion in tli*
agency’s requests. The issues shall be submitted 11
the agency no later than August 30 of each even-
numbered year and shall be displayed in the agency -

requests as provided i' the budget instructions.
History.—* .11 »*h. s. 7, vh. b LAl *7-0A2: % 4U, . -
» ib. rtM ft;* :t.orh. *2 1. rh. mimw
'N fllv.-Aii mnriMIrtl liy = ;l, ch. WMft, punurnph IH r* nUtletl In Mil****'1
[Arllitin* Uilv 1. HIfCI, in rr*it;

F%
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PART 1l
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218.23

Revenue sharing with ur.
ment.

218.23 Revenue sharing w
government.—

m(1) To he eligible to participa
ing beyond tf. i minimum entitle
year, a unit of local government is

(a) Reported its finances for
completed fiscal year to the Depa
end Finance, pursuant to s. 218.3".
*(b) Made provisions for annu.
financial accounts in accordance
lav;.

(c) Levied, os shown on its nx
report pursuant to s. 218.32, ad vo
live of taxes levied for debt servi
oillages authorized by the voters,
enue equivalent to a millage rate
dollar based on the 1973 taxable
by the property appraiser pursva
or, in order to produce revenue
which would otherwise be produce
Wlorem tax, to have received a re
county pursuant to s. 125.01 (0J(a).

itional license tax or a utility ta
Crem tax, or received revenue fror
of these four sources, if a new mu
Porated, the provisions of this par
k>the taxable values for the year.
certified hy the property appraise
ftquires only a minimum amouni
raised from the ad valorem tax, t:
ranse tux, and the utility tax. It .
msinimuin milluge rate.

(d) Certified thui persons in its
forccment officers, as defined in
<re qualifications for employment
(he 'Police Standurds and Training
lo salary structure and salary plm
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CHAPTER NO. 666

AN ACT TO CLARIFY THE INFORMATION REQUIRED TO BE SUB-
MITTED TO THE BUDGET DIRECTOR AND THE LEGISLATIVE
FISCAL ANALYST FOR THE PREPARATION OF AGENCY BUD-
GET ESTIMATES; PROVIDING A DATE BY WHICH THE BUD-
GET OFFICE WILL PREPARE AN AGENCY REQUEST; AND
SPECIFICALLY INCLUDING THE UNIVERSITY SYSTEM UNDER
THE BUDGET REQUIREMENTS; AMENDING SECTIONS 17-7-111
AND 17-7-112, MCA.

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 17-7-111, MCA, is amended to read:

“17-7-111. Agency program budgets — form distribution and
contents. (1) In the preparation of a state budget, the budget director
shall, not later than July 1 in the yea.- preceding the convening of the leg-
islature, distribute to all state offices and departments, including the judi-
cial branch a'd the legislative branch, the proper forms necessary for the
preparation of budget estimates. These forms shall bo orcscribed by the
budget director to procure the information required by subsection (2).

(2) The agency budget requests, when completed by the budget office,
must set forth a balanced financial plan for the agency completing the
forms for each, fiscal year of the ensuing biennium. The plan must consist
of:

(a) a consolidated agency bu 'get summary for current leuel expendi-
tures and for each modification request, setting forth the aggregate figures
of the full-time equivalent personnel positions (FTE) and the budget in
such manner as io show a balance between the total proposed disburse-
ments and the total anticipated receipts, together with the other means
of financing the budget for each fiscal year of the ensuing biennium, con-
trasted with the corresponding figures for the last completed fiscal year
and the fiscal year in progress. The consolidated,budget summary must
be supported by schedules classifying receipts and disbursements con-
tained therein by fund and, where applicable, organizational unit.

(b) a schedule of the actual and projected receipts, disbursements,
and solvency of each accounting entity within each fund for the current
and subsequent biennium;

(c) a detailed schedizt of receipts, by accounting entity within each
fund, indicating classification and source of funds;

(d) an agency schedule su imarizing past and proposed spending
plans and me means of financing the proposed plan. Information pre-
sented shall include, the following:

(i) a statement of agency goals and objectives and a statement of
goals and objectives for each program of the agency;
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(ii) actual FTE and disbursements for the completed fiscal year of the
current biennium, estimated FTE and disbursements foi the current fis-
cal year, and the agency's request (or the ensuing biennium, by program;
and

(iii) actual disbursements for the completed fiscal year of the current
biennium, estimated disbursements for the current fiscal year, and agen-
cy's recommendations for the ensuing biennium. by disbursement cate-

gory;
(e) any other information the budget director feels is necessary for the
preparation cf a budget.

(3) The budget director must also prepare and submit to the legisla-
tive fiscal analyst in accordance with 17-7-112:

(a) detailed recommendations for the state long-range building pro-
gram. Eorh recommendation shall be presented by deportment, institu-
tion, agency, or branch by funding source, with a description of each
proposed project; and

(b) the proposed pay plan schedule for at! executive branch employ-
ees with the specific cost and funding recommendations for each agency.
Submission of a pay plan schedule under this subsection is not an unfair
labor practice under 39-31-101." *

Section 2. Section 17-7-112, MCA, is amended (" rend:

“17-7-112. Submission deadline. (1) It shall be the duty of each
department, agency, and office, including the Montana uniuersity sys'em,
to submit the information required under 17-7-111 to the budget director
on or before September 1 in the even year preceding the convening of the

legislature.

(2) Between August 15 and September 30 in the year preceding the
convening of the legislature, the director must submit each state agency's
budget request required under 17-7-111(2) to the legislative fiscal analyst.
The transfer of budget information shall be done on a schedule mutually
agreed to by the budget director ard the legislative fiscal analyst in a
manner that facilitates an even transfer of budget information durine the
month of September and which allows each office to maintain a rt on-
able staff workflow.

3) If any department, institution, uniuersity unit, or agency shall fail
to present such information within the time herein spec'fied, the budget
director shall note that fact, in the budget submitted to the governor and
the budget director shall prepare and submit to the legislative fiscal ana-
lyst and the governor by October 30 a budgei request on behalf of such
department, institution, university unit, or agency, based upon his stud:es
of the operations, plans, and needs theroof.

(*I) The proposed pay plan schedule required by 17-7-111(3) must >e
submitted to the legislative fiscal analyst no later than November 15 in
the year preceding the convening of the legislature.”

Approved April 28, 1983.
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Be it enacted by the Leg
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54-42-07 STATE GOVERNMENT

54-42-07. Transfer of records and other materials. The North Dakota
merit system council as created by agreement of the social service board
of North Dakota, the North Dakota unemployment compensation division,
the North Dakota state employment service, and North Dakota state depart-
ment of health shall transfer all records and other material to the posses-
sion of the North Dakota merit system council as created by this chapter.

Source: S.L 1957, ch. 332, §7; R.C. 1943. Crosa-References.

1857 Supp., § 54-1207. - Records of council transferred to central
personnel division, see § 54-44.3-27.

54-42-08. Transfer of employees under merit system. All employed
personnel having status under the merit system as created by agreement
of the social service board of North Dakota, the North Dakota unemploy-
ment compensation division, the North Dakota state employment service,
the North Dakota merit system council, and the North Dakota state depart-
ment of health, shall have 'ike status sad pay under the North Dakota
merit system council as created by this chapter.

Source: S.L. 1957, ch. 332, §8; R.C. 1943,
1957 Supp., § 54-4208.
CHAPTER 54-43

THEODORE ROOSEVELT CENTENNIAL COMMISSION

[Omitted aa a atatuto not of a general and permanent nature]

Note. of a general and permanent nature. For the
Not repealed but omitted as a chapter not  provisions of this chapter, see S.L. 1957, ch.
333, &1,2.

CHAPTER 54-44

OFFICE OF MANAGEMENT AND BUDGET

Section

54-44-01. Responsibility of the office of management and budget.

54-44-02. State office of management and budget.

54-44-03. Director of tho office of management and budget.

54-44-04. Powers and dutita of the director of the office of management and budget.

54-14-04.1, The director of the office of management and budget shall have authority to with-
hold or deduct certain amounts from employees' compensation.

54-44-04.2. Unemployment compensation assessments lo departments and institutions.

54-44-04.3. Appropriation of unemployment compensation assessments.

54-4-1-04.4. Payment of unemployment compensation claims.

54-44-04.5. Federal surplus property — Office of management and budget responsible for dis-
tribution — Powers and duties of director.

54-44-04.6. State surplus property — Department heads to inform director — Disposition
of property — Proceeds - Exchange of property.

54-44-04.7. Responsibility to administer unaasigned statutory functions of state government.

54-44-05. Warrants — Numbered — Show funds on which drawn — Not drawn unless autho-
rized.

54-44-06. Duties as to school fund.

54-44-07. Office to set up account agt.ir-st person who fails to render account

54-44-08. Director to institute suits in name of state.
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54-44-009. Supplies for institutions under conti

54-44-10. Legislative inspection of books of oft

54-44-11. Office’s operating funds creation.

54-44-12. Deposit and disbursement of fund
Appropriation.

54-44-13. Failure of political subdivisions to
of management and bjdget authc

54-44-01 Responsibility of the ofl
office of management and budget is t
the control and supervision of the fi
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e
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This chapter shall be liberally cons
ment this section.

Source: S.L 1959, ch. 372, } 1; 1981, ch.
534, §5.

Note.

Section 1, chapter 534, S.L. 1981, provides:
“Wherever the terms department of accounts
and purchases, director of the department of
accounts and purchases, director of the state
department of accounts and purchases, dirsc-
tor of accounts and purchases, and depart-
ment when referring to the department of
accounts and purchases, appear in this code,
the term office of management and budget,
director of the office of management and bud-
get, director of the state office of management
and budget, or office, as the case may be, shall
be substituted therefor. The director of the

4 54-44-02. State office of manage
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e:k
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the various state departments, agencit

Source- S.L.1959,ch.372,} 1

54-44-03. Director of the office
shall be a director of the office of m
appointed by and serve at the will of t
shall be set by the governor within t
for salaries by the legislative assemb
ees of the office shall be reimbursed
the duties of their office at the same
state officials. The director shall be er
ent with law or rules established by
of the office of management and bud
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OFFICE OF MANAGEMENT AND BUDGET 54-44-03
54-444)9.  Supplies for institutions under control of the office of management and budget
54-44-10. Legislative inspection of books of office of management and budget
54-44-11. Office’s operating funds creation.
54-44-12. Deposit and disbursement of funds of occupational and professional boards —
Appropriation.
54-44-13. Failure of political subdivisions to repay natural disaster overpayments — Office

cf management and budget authorized to withhold funds.

54-44-01. Responsibility of the office of management and budget. The
office of management and budget is to be a central authority, vested with
the control and supervision of the fiscal administration of the executive
branch of the government, and is directly responsible to the governor. The
office of the state auditor has the primary responsibility of conducting a
true independent post audit of all the executive departments and agencies.
The responsibility of collecting additional taxes is consolidated and vested
in tin office of the state tax commissioner.

This chapter shall be liberally construed in a manner which will imple-
ment this section.

Source: S.L. 1959, ch. 372, §1; 1981, ch. office of management and budget is to be sub-
534,5 5. stituted for, and cake any action previously to
be taken by, and shall perform any duties pre-
Note. viously to be performed by the director of the

Section 1, chapter 534, S.L. 1! -. r'ovides:  department of accounts and purchases".
"Wherever the terms department = accounts
and purchases, director of the Unent of  Cross-References.
accounts and purchases, director i . (he state Federal aid coordinator office created in
department of accounts and purcha'-'s, direc- office of management and budget, see
tor of accounts and purchases, ant depart- 554-27.1-01.
ment when referring :0 the department of

accounts »r.d purchases, appear in this code,
the term office of management and budget,
director of the office of management and bud-
get, director of the state office af management
and budget, or office, as the case may be, shall
be substituted therefor. The director of the

Collateral References.

States <3=85,121,122,136.

72 Am. Jur. 2d, States, Territories, and
Dependencies, 85 75-77.

81A C. J. S. States, §8 145, 146, 223 to 229,
242.

54-44-02. State office of management and budget. There shall be an
office of management and budget vested with the duties, powers, and respon-
sibilities necessary to supervise and administer the fiscal transactions of
the various state departments, agencies, boards, and commissions.

Source: S.L 1959, ch.372,j 1

54-44-03. Director of tho office of management and budget. There
shall be a director of the office of management and budget who shall be
appointed by and serve at the will of the governor. The salary of the director
shall be set by the governor within the limits of the amount appropriated
for salaries by the legislative assembly, and the director and other employ-
ees of tho office shall be reimbursed for expenses incurred in carrying out
the duties of their office at the same rate and in the same manner as other
state officials. The director shall be empowered to adopt rules, not inconsist-
ent with law or rules established by the governor, for the administration
of the office of management and budget, the conduct of its employees, the
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54-44-04 STATE GOVERNMENT
distribution and performance of its business, and the custody, use, and pres-
ervation of the records, documents, and property pertaining thereto. He
shall be empowered to set up such divisions or other internal organization
within the office that he shall deem necessary in order to efficiently carry
out the duties, powers, and responsibilities of the office.

The director cf the office of management and budget shall execute an
official bond in the yim 0. ne hundred thousand dollars.

Source: S.L. 1959, ch. 372, §1; 1931, ch.
535, § 16.

54-44-04. Powers and duties of the director of the oflice of manage-
ment and budget. The director of the office of management and budget,
or such subordinate officer as he shall designate:

1 to 4. Repealed by S.L. 1965, ch. 358, § 20.

5. Shall examine the budget affecting the legislative and judicial_

branches of the state government, but only for the purpose of deter-
mining the sufficiency of funds to meet the contemplated expenditures
of these branches of state government or their officers or agencies.

6 and 7. Repealed by S.L. 1965, ch. 358, § 20.

8. Shall keep the general accounts, reflecting for each fu:id the resources
and balance, together rith current revenues and expenditures, and.
shall provide for an accrual accounting system.

9. Shall, acting as director cf the office of the budget, process all claims
for submittal to the office of management and budget, which may con-
duct the preaudit of all claims from the executive branch of the gov-
ernment before payment and the director shall conduct the current
audit of all revenues, which shall include the supervision of the collec-
tion of all moneys due the state.

10. Repealed by S.L. 1979, ch. 541, § 2.

11. Except as otherwise provided by law, shall prepare warrants for pay-
ment of all claims from the executive branch of government, when
approved by the office of the budget, and for payment of all claims
from the judicial and legislative branches.

12. Shail be vested with the duties, powers, and responsibilities involved
in the development and installation of financial records and procedures
for all state departments and agencies.

12.1. Shall coordinate the development of accou iting and financial related
systems,

12.2. Shall create an accounting manual and provide sufficient training
of current and potential users concerning the functions and use of
a statewide accounting and reporting system.

13. Shall conduct such interval audits of accounts in the several depart-
ments of the state as he shall deem necessary.

14. Shall issue current reports to administrative officials concerning the
status of revenue, expenditures, and appropriation accounts, and shall
make periodic financial reports to the governor, administrative offi-
cials, the legislative assembly, and the public.

14.1. Shall prepare on an annual basis comprehensive financial statements
of the state of North Dakota.

OFFICE
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OFFICE OF MANAGEMENT AND BUDGET 54-44-04

15. Shall submit a biennial report as prescribed by section 54-06-04 to
the governor and the office of management and budget covering the
activities of all the divisions of the office. In addition to any require-
ments established pursuant to section 54-06-04, the report shall
include a statement of the funds of the state, the revenues of the state,
and public expenditures during the two preceding fiscal years.

16. Shall accompany his biennial report with tabular statements showing
the amount of each appropriation for the two preceding fiscal years,
the amount expended,.and the balance, if any, and also the amount
of revenue chargeable to each county for such years, the amount paid,
and the amount unpaid or due therefrom.

17. Shal’, when requested, give information in writing to either house of
tne legislative assembly relating to the fiscal affairs of the state or
,0 the administration of his office.

18. Shall submit to the governor at the close of each business day, or
at such times as the governor may request, a report showing the cur-
rent condition of each fund and appropriation.

10. Shall keep an account with each organized county of the state in which
each county shall be charged with the amount of delinquent taxes due
to the state, and with all sums levied in such county for state purposes,
and shall be credited with all sums paid into the state treasury on
account of such taxes.

20. Shall keep an account between the state and state treasurer, and
charge the state treasurer therein with the balance in the treasury
when he came into office, and with all moneys received by the state
treasurer, and credit him with all warrants drawn on and paid by
him.

21. Shall be vested with the duties, powers, and responsibilities involved
in the operation of a centralized purchasing service.

22. Shall maintain and operate such supply rooms as may be found desir-
able to supply the several departments with office supplies and other
commonly used commodities; however, this subsection shall not be con-
strued as authorizing the establishment of a warehousing system.

22.1. Shall distribute federal and state surplus property pursuant to sec-
tions 54-44-04.5 and 54-44-04.6.

23. Shall establish and operate a central duplicating service and central
mechanical or electronic data processing facilities.

24. Shall perform such other duties as are or may be prescribed by law.

Source: SL. 1959, ch. 372, §1; 1963, ch. State purchasing practices, see ch. 54-44.4.

346, §67; 1965, ch. 358, §20; 1969, ch. 452. § 1;
1973, ch. 403, § 51; 1975, ch. 466, § 54; 1979, ch.
541, 88 1, 2; 1979, ch. 560, § 1, 1979, ch. 568,
i 10; 1981, ch. 1, §§9,10; 1981, ch. 537, § 1

Cross-References.

Communications advisory committee mem-
bership of director, sec § 54-23.1-03.

Departmental payrolls exempt from
requirements of subdivision 11, see
s 54-14-04.2.

Director of office of management and bud-
get ex officio director of the budget, sec
8§ 54-44.1-02.

Institutions under Bonrd of Administra-
tion.

This chapter did not relieve the board of
administration (predecessor to director of
institutions) of all responsibility ‘'or
overseeing accounts and purchases of instA::
tions under its control; rather, the depart-
ment of accounts and purchases (predecessor
to office of management and budget) is to
work through the board of administration
with respect to such institutions. State ex rel.
Joos v. Guy (1963) 125 NW 2d 468.

595



54-44-04.1 STATE GOVERNMENT

54-44-04.1. The director of the office of management and budget
shall have authority to withhold or deduct certain amounts from
employees’ compensation. The director of the office of management and
budget, in addition to other deductions or withholdings authorized or per-
mitted by law, shall be authorized to withhold or deduct from the employ-
ees’ monetary compensation such amounts as may be determined by the
employer and employees to participate in tax-favored or tax-sheltered annu-
ity programs which are authorized by the federal Internal Revenue Code.

Source: S.L 1969, ch. 453, § 1.

54-44-04.2. Unemployment compensation assessments to depart-
ments and institutions. Beginning July 1,1979, all departments and institu-
tions of the state of North Dakota shall pay to the office of management
and budget one percent, of the first six thousand dollars of each employee’s
earnings. Such assessments shall be paid to the office of management and
budget in accordance with guidelines established by the office of the budget,
from the general fund and special funds appropriated for salaries and wages
to the individual departments and institutions. The moneys received from
such assessments shall be deposited by the office of management and budget
into a fund for the purpose of paying unemployment compensation claims.
The director of the office of management and budget may decrease or sus-
pend the assessments provided fo/ in this section upon determination that
the funds deposited pursuant to tl/s section are sufficient to offset antici-
pated obligations.

Source: S.L 1979, ch. 582, §2; N.D.C.C.,
§54-44-04.3.

54-44-04.3. Appropriation of unemployment compensation assess-
ments. All assessments received by the office of management and budget
and deposited into the fund for unemployment compensation claims are
hereby appropriated.

Source: S.L 1979, ch. 58, §3; N.D.C.C.,
§54-44-04.4; S.L 1981, ch. 536, 5 1

54-44-04.4. Payment of unemployment compensation claims. The
office of management and budget from the appropriations made in section
54-44-04.3 shall quarterly reimburse the job service North Dakota for the
amount of actual claims paid by the job uirvice North Dakota to eligible
recipients previously employed by state departments and institutions. It
shall be the responsibility of each department and institution to verify ard
certify the validity of each unemployment claim prior to the reimbursement
of funds to the job service North Dakota.

Source: S.L 1979, ch. 58, 84; N.D.C.C..
554-44-04.5.

54-44-04.5. Federal surplus property — Office of management and
budget responsible for distribution — Powers and duties of director.
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OFFICE OF MANAGEMENT AND BUDGET 54-44-04.6

1. The office of management and budget is responsible for the fair and
equitable distribution, through donation, of all federal surplus prop-
erty transferred to the state in accordance with the Federal Property
and Administrative Services Act of 1949, as amended [u3 Stat. 378;
40 U.S.C. 484 (j)], hereinafter referred to as the federal Act.

2. The director of the office of management and budget, or such subordi-
nate officer as the director shall designate:

a. May receive, investigate, and make recommendations on applica-
tions for federal surplus property available under the federal Act.

b. May acquire any federal surplus property transferred to the state
under the federal Act.

c. May distribute any federal surplus property pursuant to the federal
Act to:

(1) Any public agency for use in carrying out or promoting for
the residents of a given political subdivision one or more public
purposes; or

(@ Nonprofit educational institutions, public health institutions,
or organizations which are exempt from taxation under section
501 of the federal Internal Revenue Code, for purposes of edu-
cation or public health or research for those purposes.

d. May store the federal surplus property.

e. Shall develop, submit, and implement a state plan of operation for
distribution of federal surplus property and comply with the feu-
eral Act and rules and regulations adopted “#m -reur.der. Provided,
the director may continue the state plan c¢' operation developed
by the department of public; istruction.

f. May cooperate and enter into agreements with other surplus prop-
erty agencies and federal agencies to screen and acquire surplus
property and exchange property, facilities, personnel, and services.

g. May provide information and assistance for acquiring federal sur-
plus property to entities listed in subdivision c.

h. May assess and collect service charges from participating recipi-
ents to cover direct and reasonable cost of services under this sec-
tion. The service charges shall be deposited with the state treasurer
in a surplus property special fund and used pursuant to the federal
Act. The state treasurer shall credit all interest earned to the fund
if the director requests the state treasurer to invest portions of
the fund.

i. Adopt rules and take other action necessary to distribute federal
surplus property pursuant to the federal Act.

Source: S.L. 1981, ch. 537, §2.

54-44-04.6. State surplus property — Department heads to inform
director — Disposition of property — Proceeds — Exchango of prop-
erty.

1. The person in charge of any department, agency, or institution of the
state shall inform the director of the office of management and budget
whenever that department, agency, or institution possesses surplus
property, whether originally obtained with state or federal funds, and
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54-44-047 STATE GOVERNMENT
the person in charge believes that the state surplus property may be
used by any other department, agency, institution, or political subdivi-
sion of the state.

2. The director of the office of management and budget shall dispose of
the state surplus property in the following manner
a. By transferring it to other state departments, institutions, or agen-

cies without cost other than transportation expenses which shall
be paid by the receiving agency. Provided, when the state surplus
property was originally purchased pursuant to an appropriation
other than from the general fund of the state, the agency receiving
that state surplus property shall pay an amount equal to the fair
market value of the property. Moneys received pursuant to this
subdivision shall be deposited in the fund from which the original
purchases were made.

b. If not disposed of under subdivision a, then by sale on sealed bids
or at public auction to the highest and best bid for property valued
at more than three thousand dollars, with no money c¢ nosit
required prior to sale, or by sealed bids, public auction, or neg .tia-
tion at fair value for property valued at less than three thousand
dollars.

c. If not disposed of under subdivision a or b, title to the property
shall be transferred to political subdivisions without cost, except
transportation exper ..

3. All proceeds of property sold under this section, less sales costs, shall
be deposited in the general fund except as provided in subdivision a
of subsection 2.

4. No department, agency, or institution may exchange items as part of
a purchase price of new items until a detailed statement of the value
of the items to be exchanged and request for approval have been sub-
mitted to the director of the office i:f management and budget. The
director shall approve the exchange only if the direc',or has determined
that the item has been valued at fair value.

Source: S.L 1981, ch.537, §3.

54-44-04.7. Responsibility to administer unessigncd statutory func-
tions of state government. The office of management and budget shall
administer all statutory functions assigned to the executive branch of state
government but not statutorily placed with any specific state entity.

Source: S.L 1981, ch. 534, §6.

54-44-05. Warrants — Numbered — Show funds on which drawn
— Not drawn unless authorized. Warrants drawn by the office of manage-
ment and budget and signed by the state auditor on the state treasurer
shall be numbered consecutively in the order in which they are drawn.
Every warrant shall be drawn upon the fund out of which it is payable.
A warrant shall not be drawn by the office of management and budget and
signed by the state auditor unless authorized by law, and unless there are
funds in the treasury applicable to tho payment thereof to meet the same.
In case of an emergency, and in anticipation of taxes already levied and
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OFFICE OF MANAGEMENT AND BUJGE7 54-44-09
in the process of collection, the office of management and budget may pre-
pare warrants to be signed by the state auditor in oayment of duly autho-
rized vouchers even though funds at such time do not exist to honor the
warrants. Warrants so issued shall be payable by the state treasurer out
of any funds in his hands other than sinking funds, or funds dedicated by
the Constitution of North Dakota for other purposes.

Source: S.L. 1959, ch. 372, §1; 1965, ch.
345. 8§ 2.

54-44-06. Duties as to school fund. The office of management and bud-
get shall keep a separate account of the school fund and of the interest
and income thereof, together with such moneys as may be raised by special
tax or otherwise for school purposes. The office . hall perform such duties
with reference to the apportionment of such fund as are described in title
15.

Source: S.L 1959, ch. 372, § 1.

54-44-07. Office to set up account against person who fails to render
account. Whenever any person has received moneys or has moneys or other
personal property which belongs to the state by escheat or otherwise, or
has been entrusted with the collection, management, or disbursement of
any moneys, bon_s, or interest accruing therefrom, oelonging to or held
in trust by the state, and fails to render an account thereof to and make
settlement with the office of management and budget within the time pre-
scribed by law, or when no particular time is specified, fails to render such
account and make such settlement, or fails, within twenty days after request
by the office of management and budget to pay into the state treasury any
money belonging to tue state, the office of management and budget must
state an account with such person, charging interest at the rate of twelve
percent per annum from the time of the failure. A copy of such account
shall be prima facie evidence in any suit of the things tJiereir? stated. If
the office of management and budget, for want of information, canncl state
an account, that fact may be alleged and the amount of money or other
property which is due or which belongs to the state may be stated generally.

Source: S.L 1959, ch. 372, 8§ 1

54-44-08. Director to institute suits in name of state. The director
of the office of management and budget shall institute suit in the name
of the state against:

1. Officials for all official delinquencies in relation to the assessment, col-

lection, and payment of the revenue.

2. Persons who by any means have become possessed of public moneys

or property and who fail or neglect to pay for or deliver the same.

3. All persons indebted to the state.

Source: S.L.1959,ch.372,} 1

54-44-09. Supplies for institutions under control of tho office of man-
agement und budget. The office of management and budget shall make
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54-44-10 STATE GOVERNMENT

all purchaser of goods and materials on behalf of the various state institu-
tions, departments, and agencies in accordance with the standards and spec-
ifications of tho United States bureau of standards.

Source: S.L. 1959, ch. 372, § 1.

54-44-10. Legislative inspection of books of office of management
and budget. Whenever required the office of management and budget shall
submit its books, accounts, and vouchers to the inspection of the legislative
assembly, or any committee thereof authorized to request such documents.

Source: S.L.1959,ch. 372, $1

54-44-11. Office’s operating funds creation.

1. The office of management and budget shall establish a state purchas-
ing operating fund to be used for the procurement and maintenance
of an inventory of equipment and supplies for the state departments
and agencies. Any surplus in this fund in excess of one hundred thou-
sand dollars on June thirtieth of each year shall be transferred to
the state general fund.

2. The office of management and budget shall establish a state printing
operating fund to be used for the procurement and maintenance of
an inventory of printing equipment and supplies for the state depart-
ments and agencies.

3. The office of management and budget shall establish a state central
data processing operating fund to be used for the procurement and
maintenance of data processing equipment and supplies and for pro-
viding data processing services to state departments and agencies.

4. Each office, agency, or institution provided with purchasing, printing,
or data processing services, unless exempted by law, shall pay to the
office of management and budget a proportionate share of the cost
of such service as determined by the director of the office of manage-
ment and budget, based on actual costs and actual usage. The amounts
paid to the office of management and budget by the various offices,
agencies, and institutions shall be deposited in the appropriate operat-
ing fund and shall be expended in accordance with legislative appro-
priations.

Source: S.L 1959, ch. 214, §2; 1967, ch. department of accounts and purchases to the
392 51; 1969, ch. 454, 57; 1975, ch. 486, 8§ 1.  office of management and budget in subsec-
1979, ch. 561, §1; 1981, ch. 534, {7; 1981, ch.  tjon 1. Section 1 of chapter 538, S.L. 1981,
5385 1 deleted language concerning transfer of sur-
Note.. plus funds in subsections 2 and 3. Pursuant to

Section 54-44-11 was amended twice by the section 1-02-09.1. the section is printed above
1981 Legislative Assembly. Section 7 of chap-  to harmonize and givo effect to the changes
ter 534, S.L. 1981, changed the name of the made by both acts.

54-44-12. Deposit and disbursement of funds of occupational and
professions! boards — Appropriation. All occupational and professional
boards, associations, and commissions created by law shall deposit all fees
and other moneys received in any bank selected by the majority vote of
the governing body of the board, association, or commission. Checks may

600

&
Si
&.

P

“ir

)

be drawn against the bar
the authorized expenditurt
signature or signatures o:
the governing body. All nv
are hereby appropriated

board, association, or comr.

Source: S.L 1971, ch. 510, § 1-

54-44-13. Failure of p
overpayments — Office o
hold funds. Whenever an
sion under the Disaster R
and all acts amendatory
following July first, the sta

1. Upon certification frc

that a political suba
ment, withhold all fu
moneys due the subdi
either the federal or s

2. Cease to withhold fu

sentativs certifies tha

Source: S.L 11971,ch. 511, § 1

Note,
The Disaster Relief Act of 1974

Section
54-44.1-01, Defirition.
54-44.1-02.  Officii of tho budget -
54-44.1-03. Powers and duties of
54-44.1-04. Bui."et estimates of b
54-44.1-05. F»-dci\'l aid budget re
54-44.1-06.  Prepnn'tion of the bu
54-44.1-07.  Presentation of budgi
54-44.1-08.  Budget report — Con-
54-44.1-09. All expenditures mus
54-44.1-10. Payments made pursi
54-44.1-11. Office of managemen
they may continue.
54-44.1-12.  Control over rate of e.
54-44.1-13. Budget requests for le
54-44.1-14.  Biennial report to leg:

54-44.1-01. Definition.
wise requires, the term "
board, commission, agency,
or distinct appropriations a

Source: S.L. 1965, ch. 358, § 1

Collateral References.
States 7= 121.



he various state institu-
the standards and spec- ~1Z4

office of management ees?-
;ement and budget shall re-
jection of the legislative

quest such documents. «>)

tablish a state purchaa- V.F
ement and maintenance
r the state departments~V-
Iss of one hundred thou-
shall be transferred to

stablish a state printing
jnt and maintenance of
ies for the state depart-.- .h

istablish a state central «;
ir the procurement and v
id supplies and for pro-
mcnts and agencies,

th purchasing, printing,

by law, shall pay to the ;
onate share of the cost
of the office of manage”™
tual usage. The amounts .....
t by the various offices,

i the appropriate operat-

e with legislative appro-

aceounls and purchases to the <
»em':nt and budget in subsec-

1 of chapter 538, S.L 1981,
;e concerning transfer of sur-
ibsections 2 and 3. Pursuant to
1 the section is printed abive
ind give effect to the changes
ts.

Is of occupational and
ational and professional -
aw shall deposit all fees
by the majority vote of
ommission. Checks may

OFFICE OF THE BUDGET 54-44.1-01

be drawn against the bank account, opened pursuant to this section, for
the authorized expenditures of the board, association, or commission on the
signature or signatures of the person or persons authorized to so act by
the governing body. All moneys in accounts opened pursuant to this section
are hereby appropriated for the use of the occupational or professional
board, association, or commission opening the account.

Source: S.L 1971, ch. 510, § 14.

54-44-13. Failure of political subdivisions to repay natural disaster
overpayments — Office of management and budget authorized to with-
hold funds. Whenever an overpayment made to any state political subdivi-
sion under the Disaster Relief Act of 1970 [Pub. L. 91-606; 84 Stat. 1744],
and all acts amendatory and supplemental thereto, is not repaid by the
following July first, the state offica of management and budget shall:

1. Upon certification from the governor’s natural disaster representative
that a political subdivision is delinquent in repaying such overpay-
ment, withhold all funds, grants-in-aid, tax shares, and other similar
moneys due the subdivision from the state until the subdivision re; ays
either the federal or state government.

2. Cease to withhold funds when the governor's natural disaster repre-
sentative certifies that the subdivision has repaid the overpayment.

Source: S.L 1971,ch. 511,81 88 Stat. 143, 42 U.S.C. §5121 et seq.) substan-
tially repealed the Disaster Relief Act of 1970

Note. referred to in this section.

The Disaster Relief Act of 1974 (P.L 93-288,

CHAPTER 54-44.1

OFFICE OF THE BUDGET

Section

54-44.1-01. Definition.

54-44.1-02. Office of the budget — Director — Employees — Powers.

54-44.1-03. Powers and duties of the director of the budget.

54-44.1-04. Budget estimates of budget units filed with the office cf the budget — Deadline.

54-44,1-05. Federal aid budget requests — Filed with the office of the budget.

54-44.1-06. Preparation of the budget data — Contents.

54-44.1-07. Presentation of budget data — How presented to the legislative assembly.

54-44.1-08. Budget report — Contents — When submitted to legislative assembly.

54-44.1-09. All expenditures must be appropriated.

54-44.1-10. Payments made pursuant to law only.

54-44.1-11. Office of management and budget to cancel unexpended appropriations — When
they may continue.

54-44.1*12. Ctntrol over rate of expenditures.

54-44.1-13. Budget requests for legislative and judicial branches.

54-44.1-14. Biennial report to legislative assembly.

54-44.1-01. Definition. As used in this chapter, unless the context other-
wise requires, the term "budget unit" means a department, institution,
board, commission, agency, or other unit of government for which separate
or distinct appropriations are made.

Source: S.L 1965, ch. 358, § 1 72 Am. Jur. 2d, States, Territories, and
Dependencies, § 75.

Collateral References. 81A C. J. S. States, §203.

States €>"'*



54-44.1-02 STATE GOVERNMENT

54-44.1-02. Office of the budget — Director — Employees — Powers.
The office of the budget is hereby established in the office of management
and budget, for the purpose of promoting economy r.nd efficiency in the
fiscal management of the state government. The director of the office of
management and budge* shall be ex officio director of the budget.

The director of the b Iget shall appoint a budget analyst who shall hold
a baccalaureate degree u/om a recognized institution of higher learning and
such appointment shall be based upon the qualifications of eligible persons,
without reference to partisan politics. Special consideration shall be given
to persons who hold a degree in law, political science, business administra-
tion, or a combination thereof and who are experienced in governmental
processes. The budget analyst shall serve at the pleasure of the director
of the budget. The budget director shall employ such other professional,
technical, and clerical personnel as he may deem necessary to carry out
the duties prescribed in this chapter and shall fix the salary of all employees
within the office of the budget and within the limits of the legislative appro-
priations. All personnel within the office of the budget shall be allowed their
actual and necessary travel expenses at the same rate as for other employ-
ees of the state.

Source: S.L 1965, ch. 358, §2. assume functions of auditing board, see

554-14-01.1.
Cross-References.

Claims agains', state, budget office to

54-44.1-03. Powers and duties of the director of the budget. The

director cf the budget, or such subordinate officer as he shall designate shall:

1 de vested with the duties, powers, and responsibilities involved in
securing budget estimates and work programs from thp several
departments and agencies of the state government.

2. Be vested with the duties, powers, and responsibilities involved in the
preparation of revenue and fixed expense estimr.tes.

3. Develop financial policies and plans as the basis for budget recommen-
dations to the legislative assembly, and prepare detailed documents
in accordance with such financial policies and plans for presentation
to the legislative assembly.

4. Coordinate ihe fiscal affairs and procedures of the state to assure the
carrying out of the financial plans and policies approved by the legisla-
tive assembly.

5. Exercise continual control over the execution of the budget affecting
the departments, institutions, and agencies of the executive branch
of the state government involving approval of all commitments for
conformity with the program provided in the budget, frequent compar-
ison of actual revenues and budget estimates, and control of the rate
of expenditures through a system of semiannual, quarterly, or monthly
allotments.

6. Investigate, examine, and make exhaustive studies:

a. Of the structure and operation of the entire executive branch of
government and of every office, :nstitution, and agency thereof.

b. Of all the functions, duties, and services of all executive branch
offices, departments, institutions, industries, boards, bureaus, and
commissions.
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c. Of all the books, records, and methods of accounting of each office

or agency of the executive branch to ascertain and determine

whether their policies, practices, and systems of accounting are
sound, necessary, practical, and efficient.

7. Develop a long-term capital improvements budget for consideration
by the legislative assembly.

S. Have the authority to procure from the various officers, departments,
agencies, and employees such information as may be necessary for
the preparation and execution of the budget.

9. Provide such assistance as the legislative assembly may request and
be available to assist its appropriations committees with any needed
information or material and make its records and information availa-
ble at all times to the legislative assembly and its committees and
designees.

10. Perform all other necessary duties to carry out the provisions of this
chapter and of chapter 54-14.

Source: S.L 1965, ch. 358, 83; 1973, ch.,,
110.510.

54-44.1-04. Budget estimates of budget units filed with the office of
the budget — Deadline. The head of each budget unit, not later than July
fifteenth of each year next preceding the session of the legislative assembly,
shall submit to the office of the budget, estimates of financial requirements
of his budget unit for the next two fiscal years, on the forms and in the
manner prescribed by the office of the budget, with such explanatory data
as is required by the office of the budget and such additional data as the
head of the budget unit wishes to submit. The estimates so submitted shall
bear the approval of the board or commission of each budget unit for which
a board or commission is constituted. The director of the budget in his dis-
cretion may extend the filing date for ary budget unit if he finds there
is some circumstance which makes it advmt,geous to authorize the exten-
sion. If a budget unit has not submitted i*s estimate of financial require-
ments by the required date or within a period of extension set by the
director of the budget, the director of the budget shall prepare such budget
unit’s estimate of financial requirements except such estimate shall not
exceed ninety percent of such budget unit’s previous biennial appropriation.
The director of the budget or*such subordinate officer as he shall designate
shall examine the estimates and shall afford to the heads of budget units
reasonable opportunity for explanation in regard thereto and, when
requested, shall grant to the heads of budget units a hearing thereon which
shall be open to the public.

Source: S.L. 1965, ch. 358, §4; 1981, ch.
539,81

Decisions under Prior Law.
Heads of state hail insurance fund, state
Cross-References. bonding fund, state fire and tornado fund, and

Budget of North Dakota firemen's associa- Workmen'’s compensation fund had duty of fil-
tion, see 518-03-05. ing statements of funds needed as prescribed

Budget of state highway department, see by former section 5-1-15-05. Langer v. State
524-02-09. 1939) 69 ND 129,28-1 NW 238.

54-44.1-05. Federal aid budget requests — Filed with the office of
the budget. Every agency of the state government when making requests
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for budgets to be submitted to the federal government for funds, equipment,
material, or services shall have such request or budget filed in the office
of the budget before submitting it to the proper federal authority. When
such federal authority has approved the request or budget, in whole or in
part, the agency of the state government shall resubmit it to the office of
the budget for recording before any allotment or encumbrance of the federal
funds can be made.

Source: S.L 1965, ch. 358, §5. from treasurer of agricultural college, see

515-12-06.1.
Crosr-References.

Budget director to receive quarterly reports

54-44.1-06. Preparation of the budget data — Contents. The director
of the budget, through the office of the budget, shall prepare budget data
which shall contain and include the following:

1. Summary statements of the financial condition of the state, accompa-
nied by such detailed schedules of assets and liabilities as the director
of the budget deems desirable, which shall include, but not be limited
to, the following:

a. Summary statements of fund balances and assets showing in detail
for each fund the surplus or deficit at the beginning of each of
the two fiscal years of the previous biennium and the first fiscal
year of the present biennium, the actual revenue for those years,
the total appropriations for the previous and present, biennium,
and the total expenditures for those fiscal years; and

b. Similar summary statements of the estimated fund balances and
assets for the current fiscal year and each of the fiscal years of
the next biennium.

Summary statements may include, but not be.limited to, a comparative

consolidated balance sheet showing all the assets and liabilities of th?

state and the surplus or deficit, as the case may be, at the close -f

the first fiscal year of the current biennium.

2. Statements of actual revenue for the previous biennium, the first yea;
of the present biennium, and the estimated revenue of the current
fiscal year and of the next biennium, and a statement of unappropri-
ated surplus expected to have accrued in the state treasury at the
beginning of the next fiscal year. The statements of revenue and esti-
mated revenue shall be classified by sources and by budget unit collect-
ing them. Existing sources of revenue shall be analyzed as to their
equity, productivity, and need for revision, and any proposed new
sources of revenue shall be explained.

3. Summary statements of expenditures of the previous biennium and
first year of the present biennium, itemized by budget units and classi-
fied as prescribed by the director of the budget.

4. Detailed comparative statements of expenditures and requots for
appropriations by funds, budget units and classification of expendi-
tures, showing the expenditures for the previous biennium, the first
fiscal year of the present biennium, the budget of the current bien-
nium, and the governor's recommendation for appropriations for each
budget unit for the next biennium, all distributed according to the
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prescribed classification of expenditures. Following the lists of actual
and proposed expenditures of each budget unit there shall be a brief
explanation of tne functions of the unit and comments on its policies
and plans and on any considerable differences among the amounts rec-
ommended, with such descriptive, quantitative, compf.rative, and other
data as to work done, unit costs, and like information as may be con-
sidered necessary or desirable. For capital outlay expenditures involv-
ing construction projects to be completed in two or more fiscal years,
there shall be shown the total estimated cost of each such project
and the amount thereof recommended tc be appropriated and
expended in each ensuing fiscal year until completion of the project,
'apital outlay needs may be projected for at least two years beyond
the period covered by the budget.

5. A detailed statoment showing the estimate of all moneys required to
be raised or appropriated for the payment of interest upon the funded
debt of the state and its other obligations bearing interest, and the
amount of money required to be contributed in the two next ensuing
fiscal years to me general sinking funds maintained for the redemp-
tion and payment of the debts of the state.

6. A summary statement of the unappropriated fund balance estimated
to be available at the oeginning of the next biennium, and the esti-
mated revenue of the next biennium, as compared with the total rec-
ommended amounts of appropriation for all classes of expenditures
for the next biennium, and if the total of the recommended expendi-
tures exceeds the total of the estimated resource*, -ecommendations
as to how the deficiency is to be met and estimates of any proposed
additional revenue.

7. Drafts of a proposed general ?ppropriatii ns act and special appropria-
tions acts embodying the budget data and recommendations of the
govern C for appropriations for the next biennium, and drafts of such
reven jes and othe" acts recommended by the governor for putting into
effer, the proposed financial plan. The rpceminended general appropri-
ation for each budget unit shall be specified in a separate section of
the general appropriations act.

8. Such other information as the director of the budget deems des: able
or as is required by law.

Source: S.L. 1965, ch. 358, »6; 1979, ch.
562.j 1

54-44.1-07. Presentation of budfict data — How presented to the leg-
islative assembly. The director of thi budget or his designated subordinate
shall present the budget data inforn ation in section 54-44.1-06, including
the budget and revenue proposals reel mmended by the governor, and make
available sufficient copies thereof to he budget section of the legislative
council. The budget data shall be completed and made available to the bud-
get section of the legislative council, cr its designee, in such form as may
be acceptable to it by December first of each year next preceding the session
of the legislative assembly, Zr at such liter date as may be set by the budget
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section, chairman. The chairman of the budget section shall set the time
and place at which such budget data is to be presented.
Source: S.L 1965, ch. 358, §7; 1969, ch. the auditor was an official recorv -'which the

448, § 26; 1981, ch. 540, § 1. courts would take judicial notii ~ State ex rel.

. . Waliéage v. Jorgenson (1916) 5 i ND 527, 159
Decisions under Prior Law.

The budget of appropriations prepared by

54-44.1-08. Budget report — Contents — When submitted to legisla-
tive assembly. The official budget report shall be transmitted by the gover-
nor to all holdover legislat rs and legislators-elect not later than three days
after the commencement ' ‘be session of the legislative assembly. Such
report is not a third-class iteu under section 46-02-05. The budget director
shall provide for the duplication or other satisfactory reproduction or print-
ing of die official budget report, so as to ensure delivery of sarr.e as provided
in this section. Such reports shall contain the budget and revenue proposals
recommended by the governor and the information required in subsections
1, 2, 3. 5 and 6 of section 54*44.1-06 and all other data and information
as the governor shall decide. The budget director shall make available any
and all information regarding budget data to the governor, the legislative
assembly and its designees, legislators, and to the governor-elect as may
be requested. The governor nay present any additional budget information
in any manner to the legislative assembly a9 he may desire.

Source: S.L 1965, ch. 358, § 8 1967, ch.
393, §1; 1973, ch. 43A§ 1

54-44.1-09. All expenditures must be appropriated. All expenditures
of the state and of its budget units of moneys drawn from the state treasury
shall be made under authority of biennial appropriations acts, which shall
be based upon a budget as provided by law, and no money shall be drawn
from the treasury, except by appropriation made by law as required by
section 12 of article X of the Constitution of North Dakota.

Source: ? ' 1965, ch. 358, §9.

54-44.1-10. Payments made pursuant to law only. No payment shall
be made and no obligation shall be incurred against any appropriation
unless such payment or obligation has been authorized as provided by law.
Every official authorizing payments in violation of this chapter shall be
subject to the penalties and provisions of chapter 12.1-23.

Source: S.L 1965, ch. 358, § 10; 1977, ch.
49, § 1

54-44.1-11. Office of management and budget to cancei unexpended
appropriations — When they may continue. The office of management
and bud ",et, thirty days after the close of each biennial period, shall cancel
all unexpended appropriations or balances 0r appropriations, which shall
have remained undrawn after the expiration if the biennial period during
which they became available, under the law. T'.e chairman of the appropria-
tions committees of the senate and house of representatives of the legisla-
tive assembly with the offic? of the budget may continue appropriations
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or balances in force for not more than two years after the expiration of
the biennial period during which they became available upon recommenda-
tion Gf the director of the budget, for

1. New construction projects.

2. Major repair or improvement projects.

3. Purchases of new equipment costing more than ten thousand dollars
per unit if it was ordered during the first twelve months of the bien-
nium in which the funds were appropriated.

4. The purchase of land by tha state on a "contract for deed” purchase
where the total purchase price is within the authorized appropriation.

Source: S.L 1965-ch. 358, §11; 1979, ch.
563, § 1

54-44.1-12. Control over rate of expenditures.r'he director of the bud-
get shall exercise continual control over the executi jn of the budget affect-
ing the departments and agencies of the executive branch of the state
government. Execution shall mean the analysis and approval of all commit-
ments for conformity with the program provided in the budget, frequent
comparison of actual revenues and budget estimates, and on the basis of
these analyses and comparisons control the rate of expenditures through
a system of semiannual, quarterly, or monthly allotments. Before an allot-
ment is made which will reduce the amount of funds which can be disbursed
pursuant to an appropriation or before an allotment disallowing a specific
expenditure is made, the director must find one or more of the following
circumstances to exist;

1. The moneys and estimated revenues in a specific fund from which the
appropriation is made are insufficient to meet all legislative appropria-
tions from the fund.

The payment or the obligation incurred is not authorized by law.

3. The expenditure or obligation is contrary to- legislative intent as
recorded in any reliable legislative records, documents, or other reli-
able evidence available.

4. Circumstances or availability of facts not previously known or fore-
seen by the legislative assembly which make possible the accomplish-
ment of the purpose of the appropriation at a lesser amount than that
appropriated.

Source: S.L 1965, ch. 358. 512; 1967, ch.
394, § 1.

N

54-44.1-13. Budget requests for legislative and judicial branches.
The budget requests and expenditures for the legislative and judicial
branches of this state shall not be subject to the provisions of this chapter
and such budget requests shall be submitted directly to the legislative
assembly with informational copies of such budgets provided to the director
of the budget not latp; timn November fifteenth in each year preceding
a session ol the legislative assembly.

Source: S.L 1965, ch. 358, § 13.

54-44.1-14. Biennial report to legislative asserably. The director of the
budget or such member of that office as he shall designate may prepare
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STATE GOVERNMENT

and transmit to the governor and upon approval by him may transmit to
the members of the legislative assembly at least sixty days prior to the
commencement of an ensuing legislative session a report which shall con-
tain definite and specific proposals and recommendations to accomplish the
following purposes:

1.

2.

To simplify the governmental structure of the state so as tc ;ender
it more economical and efficient.

To eliminate all obsolete and unnecessary offices, departments, institu-
tions, boards, bureaus, and commissions of the state.

To consolidate the functions, services, and activities of state offices
and agencies thereof so as to eliminate duplication of service and
expense wherever it '»jcists.

To correlate the fun :tions and services of the several offices and agen-
cies of the state government.

To eliminate obsolete methods, unnecessary functions and services
carried on by the state government and to render those functions and
services which are determined to be absolutely essential and more eco-
nomical and efficient.

Source: S.L. 1905, ch. 358, § 14.

CHAPTER 54-44.2

OFFICE OF CENTRAL DATA PROCESSING

Section

54-4431-00.1. Definitions.

54-44.2-01.  Office of central data processing — Creation.
54-44.2-02. Offico of central data processing — Powers and duties.
54-44.2-03. Acquisition of data processing equipment

54-44 2-04. Appointment of data processing coordinator.
54-44.2-05. Repealed by S.L 1979, ch. 555, § 1.

54-4431-06. Secrecy provision.

54-44.2-00.1. Definitions. As used in this chapter.

1.

"Data processing” or “electronic data processing” means the system-
atic sequencing of operations performed by data processing equipment
or programs, or both, upon data stored or entered in alphabetic,
numeric, or alphanumeric format.

“Data processing equipment” means an electronic device or associated
devices, except calculators and stand-alone noncommunicating word
processors, which perform logical, arithmetic, and memory functions
by the manipulation of electronic or magnetic impulses and includes
all compiling ar.a related input, output, and storage, equipment, pro-
grams and procedures, and data processing communications facilities.
"Word processing” means the textual formatting, correcting, editing,
and rearranging of language elements, designed to convey full mes-
sages in English syntax, through manipulation of electronic or mag-
netic impulses. "Word processors” are devices on which word
processing can be carried out.

Source: S.L 1981, ch. 539, J2.
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condition and results of operation of the State
of Oregon in accordance with current, general-
ly accepted.accounting principles and such
other financial and statistical information as
may be necessary to completely and accurate-
ly disclose the financial condition and finan-
cial operations of the state and its various
agencies. The financial statements shall in-
clude, but not be limited to, such information
as may be found in a balance sheet, a state-
ment of changes in fund balances, statement
comparing budgeted and actual revenues and
expenditures, statement of changes in finan-
cial position and a statement of operations.
The financial statements shall compare the
current fiscal year and, if it is the second year
of the biennium, the first year thereof, and
each fiscal year of the preceding biennium.

(2) As used in subsection (1) of this sec-
tion, generally accepted accounting principles
shall mean those accounting principles sanc-
tioned by recognized authoritative bodies such
as the National Council on Governmental
Accounting, the American Institute of Certi-
fied Public Accountants, the Financial Ac-
counting Standards Board or their successors.

(3) The first financial report required by
subsection (1) of this section shall be prepared
for the biennium ending June 30, 1979. [1977
c.897 |

Note: 291.040 and 291.042 were enacted into law by
the Legislative Assembly but were not added toor mode a
part of ORS chapter 291 or any series therein by legisla—
tive action. See the Preface to Oregon Revised Statutes
for further explanation.

291.042 Use of data processing pro-
grams, information and materials; approv-
al by legislature. (1) Subject to the approval
of the Joint Legislative Committee on Data
Processing, the Dita Systems Division of the
Executive Department;

(@) May obtain copyrights and patents on
copyrightable or patentable data processing
programs, information or materials developed,
published or produced by state agency staff.

(b) May cause to have sold, leased, or
otherwise made available such data process-
ing programs, information or materials to any
agency or legislative body of any state or the
Federal Government under such terns and
conditions as may be agreed to by the commit-
tee and the agencies.

(2) Moneys collected under this section
shall be credited to the General Fund and are
available for general governmental purposes.
[1979 c.740 S31

291.208

Note: See note under 291.040.

STATE BUDGET; BUDGET
REPORT

291.202 Budget report of Governor;
department to assist Governor in prepara-
tion. Except as otherwise provided in ORS
291.222, the Governor shall prepare in each
even-numbered year a budget report for the_
biennium beginning July 1 of the following
year. The Executive Department shall advise
and assist the Governor in the preparation of
his budget report and shall perform such
duties in connection therewith as the Gover-
nor requires. (Amended by 1969 c.464 42]

291.204 Prescribing forms for submit-
ting budget estimates and requests for
appropriations; furnishing budget forms
to agencies. The department, by July 1 of
each even-numbered year, shail furnish every
state agency with a sufficient number of
forms for its use in preparing for submission
to the Governor the information required by
the Governor in th& preparation of his budget
report. rphe Governor shall prescribe the forms
to be used by the agencies in submitting their
budget estimates and requests for appropria-
tions as required by ORS 291.208.

291.206 Guidance of agencies in com-
pleting budget forms. (1) The Governor shall
prescribe such rules and regulations as he
deema necessary for the guidance of agencies
in the preparation of the budget estimates and
requests. The Governor, with the approval of
the Secretary of State, shall prepare and pre-
scribe classifications of expenditures and
revenue for the purpose of budge t-making and
accounting.

2 In so far as practicable, igency budget

estimates and requests and appropriation
measures shall be prepared in a manner that
reflects state governmental organization and
state agency duties, functions and powers
under the law in effect on January 1 of the
following year. The Executive Department
shall maintain agency budget estimates and
requests in the form in which they are submit-
ted. (Amended by 1969 c.173 511

291.208 Filing budget forms with
department; preparing requests for agen-
cies failing to file. Each state agency shall
file with the department, before September 1
in each even-numbered year, on the form and
in the manner required, its budget forms
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291.210

containing th- information required. The
department shall prepare budget estimates
and request" for appropriations for all agen-
cies that fail to file requests.

291.210 Preparing tentative budget
plan. The department, in connection with its
direct studies of the operations, plans and
needs of state agencies and of the existing and
prospective sources of income, shall prepare a
tentative budget plan for the two fiscal years
for which a budget report is required to be
prepared.

291.212 Revising budget plan; trans-
mitting budget forms and tentative budget
report to Governor. Upon receipt of the
budget forms, the department shall check the
agencies’ estimates in the light of the tenta-
tive budget plan and shall make such further
inquiries and investigations as the Governor
requires and revise its tentative budget plan
accordingly. The department then shall trans-
mit to the Governor the budget forms filed
with it by the state agencies and the revised
tentative budget report.

291.214 Governor to examine budget
forms and revise tentative budget report.
The Governor, during the preparation of the
budget report and before its submission to the
Legislative Assembly, shall examine the bud-
get forms filed by the various agencies. He
may make or cause to be made such further
investigations by the department, with such
hearings before him or any state agency, as he
deems advisable, and may make such changes
or revisions in policy and program and in
specific details of the tentative budget report
as he finds warranted.

291.216 Governor's budget report. (1)
Not later than November 10 of each even-
numbered year the Governor shall cause the
budget report to be compiled and prepared for
printing.

PUBLIC FINANCIAL ADMINISTRATION

estimated expenditures for the ensuing bien-
nium, compared with the corresponding fig-
ures for at least the last completed biennium
and the current biennium.

(3) The budget plan shall be supported by
explanatory schedules or statements, classify-
ing the expenditures reported therein, both
past and proposed, by organization units,
objects and funds, anc the income by organi-
zation units, sources and funds, and the pro-
posed amount of new borrowing as well as
proposed new tax or revenue sources.

(4) The budget plan shall be submitted for
all dedicated funds, as well as the state Gener-
al Fund, and shall include the estimated
amounts of federal and other aids or grants to
state agencies or activities provided for any
purpose whatever, together with estimated
e?g>enditures therefrom.

(5) The budget report shall embrace the
detailed estimates of expenditures and reve-
nues. It shall include statements of the bonded
indebtedness of the state government, show-
ing the actual amount of the debt service for
at least the past biennium, and the estimated
amount for the current biennium and -he
ensuing biennium, the debt authorized and
unissued, the condition of the sinking funds
and the borrowing capacity. It shall also con-
tain any statements relative to the financial
plan which the Governor may deem desirable
or which may be required by the legislature.

29L218 Printing budget report; trans-
mitting to members of legislature; distri-
bution. Except when the Governor under
whose supervision the budget report has been
prepared will be succeeded in office in Janu-
ary next following:

(1) The department shall have as many
copies of the approved budget report pri. ted
as the Governor directs.

2 The budget report shall include a bud- (2) Not later than December 1 of each

get message prepared by the Governor, includ-
ing his recommendations with reference to the
fiscal policy of the state government for the
coming biennium, describing the important
features of the budget plan, embracing a
general budget summary setting forth the
aggregate figures of the budget report so as to
show a balanced relatic.i betwtun the total
proposed expenditures and the total anticipat-
ed income, with the basis und factors on which
the estimates are made, the amount to be
borrowed, and other means of financing the

even-numbered year, the Governor ahull
transmit a copy thereof to each member of the
legislature who is to serve during the next
session.

(3) Upon request, the Governor shall dis-
tribute copies free of charge, under such regu-
lations as he may establish, to public libraries,
schools and state officials. He shall make
copies ava.lable to the general public at a
reasonable charge for each copy. |Amended I"
1959 c. MOM: 1967 ¢.302 511
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291.220 Furnishing information and
assistance to legislature. The Governor,
upon request, shall furnish the Legislative
Assembly any further information required
concerning the budget report. The depart-
ment, upon request, shall furnish a represen-
tative to assist the Legislative Assembly, its
Joint Committee on Ways and Means, ap-
pointed under ORS 171.555, and the Legisla-
tive Revenue Officer in the consideration of
the budget report and any accompanying
measures. [Amended by 1969 ¢.173 52; 1975 c.789 58]

291.222 Furnishing information and
assistance to Governor-elect; revision of
budget report. If the Governor under whose
supervision the budget report has been pre-
pared will be succeeded in office in January
next following:

(1) The department shall make available
to the Governor-elect so much as he requests
of the information upon which the tentative
budget report is based, and upon completion of
the tentative budget report shall supply him
with a copy thereof but shall not cause the
tentative budget report to be printed and
distributed. The department shall also make
available to him all facilities of the depart-
ment reasonably necessary to permit him to
review and larniliarize himself with the tenta-
tive budget report.

(2) After a review of the tentative budget
the Governor-elect may prepare revisions and
additions thereto. Thq department shall assist,
upon request, in the preparation of such revi-
sions or additions.

(3) The department shall have as many
copies of the revised budget report printed as
the Governor-elect requests.

(4) Not later than the convening of the
next Legislative Assembly the department
shall transmit a copy of a summary of the
revised budget report containing the revenue
and expenditure recommendations of the
Govemor-elect and not later than February |
shall transmit a copy of the revised budget
report to each member of the Legislative

Assembly.

(5) Upon request, the department shall
distribute copies of the revised budget report
free of charge, under such regulations as it
may establish, to public libraries, schools and
state officials. It shall make copies of the
revised budget report available to the general
public at a reasonable charge for each copy.
[Amended by 1967 ¢.302 52; 1969 c.464 53]

291.224

291.223 Furnishing agency budget
estimates to Legislative Fiscal Officer and
Legislative Revenue Officer; confidentiali-
ty of estimates. (1) Not later than November
10 of each even-numbered year the Governor
shall cause the agency budget estimates and
requests as described in ORS 291.206 to be
made available to the Legislative Fiscal Offi-
cer and to the Legislative Revenue Officer.

(2) Before December 1 of the year in
which they were made available under subsec-
tion (1) of this section, the Legislative Fiscal
Officer or his staff and the Legislative Reve-
nue Officer or bis staff shall not reveal to any
other person the contents or nature of the
budget reports and other materials, except
with the written consent of the Governor.
[1969 c.173 54:1975 c.789 £01

291.224 Capital construction program
to be included in budget report; recom-
mendation of Capitol Planning Commis-
sion. (1) A capital coastruction program con-
taining estimated capital construction needs,
irrespective of how financed, shall be included
with the budget report required by ORS
291.216. The capital construction program
shall contain, the estimated physical construc-
tion requirements for e~ch biennium of a
period to be determined by the Governor,
which period shall not be less than six years.
The department shall assist the Governor in
the preparation of the capital construction

program.

(2) Except as otherwise provided in sub-
section (3) of this section and in accordance
with regulations ores.'ribed by the depart-
ment, state agencies shall submit to the de-
partment their anticipated capital construc-
tion requirements for the period specified by
the Governor. The department shall prescribe
the basic assumptions relating to population
changes, economic trends and other factors
which might generally affect capital construc-
tion requirements and these basic assump-
tions shall be used by the state agencies in
preparing their anticipated capital construc-
tion requirements. Each ocate agency is re-
sponsible for the basic assumptions which
affect only its own progran. The department
shall prepare estimated capital construction
requirements for any necessary capital con-
struction not covered by the capital construc-
tion requirements submitted by the state
agencies under this section.

(3) Each state agency, including the de-
partment, required under subsection (2) of
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this section to submit or prepare anticipated
or estimated capital construction require-
ments, shall submit a copy of such require-
ments that relate to construction or improve-
ments within the areas described in ORS
276.028 to the Capitol Planning Commission
at a time specified by the Capitol Planning
Commission, but not later than August 1 of
each even-numbered year. The Capitol Plan-
ning Commission shall review capital con-
struction requirements submitted as required
by this subsection and, not later than Novem-
ber 1 of each even-numbered year, make re-
commendations to the department with re-
spect to such capital construction proposals.

(4) In accordance with regulations pre-
scribed by the department, each state agency
shall separately submit its estimated office
space requirements for the period specified by
the Governor; and the department shall con-
solidate those needs and make an estimate for
all state office buildings to be included in the
capital construction program.

(5) The Governor shall consolidate the
estimates, review all of them and make such
revisions os he finds warranted.

(6) The budget report shall include the
proposed expenditures for the capital con-
struction program for the ensuing biennium
and the proposed expenditures for preliminary
planning of the construction projects included
in the capital construction program for the
biennium following the ensuing biennium.
The budget report shall also include dollar
estimates of the cost of the capital construc-
tion projects included in the capital construc-
tion program for the succeeding years of the
period determined by the Governor under
subsection (1) of this section and the recom-
mendations submitted to the department
pursuant to subsection (3) of this section.

(7) As used in this section, "capital con-
struction program" does not include the acqui-
sition, repair, improvement, enlargement,
construction or maintenance of highway? and
highway bridges, or park improvements, by
the Department of Transportation. [1959 c.500
51; 1973 ¢.129 {51

291.226 Budget item to replace lost
and unrecovered public funds or proper-
ty. When there has been a failure to recover a
loss of public ; nds or property pursuant to
ORS 297.120, the state agency sustaining the
loss shall include the amount of the loss in its
budget estimate and request for the following
biennium clearly marked as to purpose, and

the Governor shall include such item in his
budget report for the consideration of the
Legislative Assembly. (1963 c.617 53]

ALLOTMENTS

2912232 Declaration of policy. It is
declared to be the policy and intent of the
Legislative Assembly that the total appropria-
tions made by it, or the total of any budgei*
approved by it, for any state agency, shall In
deemed to be thEmaximum amount necessary
to meet the requirements- of such- agency for
the biennium, excepting as may otherwise be
provided by faw, 3nd that the Governor and
the Executive Department are given the pow-
ers granted by ORS 291.202 to 291.222 and
291.232 to 291.260 in order that savings may
be effected by careful supervision throughout
each biennium, with due regard to changing
conditions, and by promoting more economic
and efficient management of state agencies.

291.234 Department to make allot-
ments to state officers and agencies of
appropriations and funds; allotment peri-
od. (1) The department shall make allotments
to state officers and agencies of appropriations
and funds pursuant to the allotment system
provided fo~in ORS 291,234 to 291.260.

2 For the purposes of the allotment sys-

tem, each fiscal year shall be divided into four
quarterly allotment periods, beginning, re-
spectively, on the first days of July, October.
January and April. However, in any case
where the quarterly allotment period is im-
practicable, the department may prescribe a
different period suited to the circumstances,
not exceeding six months nor extending be-
yond the end of the biennium.

291.236 Allotment system applicable
to all appropriations; controlling expendi-
tures and encumbering of emergency,
contingent, revolving and trust funds. (1>
The provisions of ORS 291.234 to 291.260
relating to the allotment system shall apply to
all appropriations for state officers and agen-
cies. For this purpose "appropriation” includes
standing, continuing and annual appropria-
tions, and dedicated funds. In those cases
where periodical allotments are impracticable,
the department may dispense therewith and
prescribe such regulations as will insure prop-
er application and encumbering of funds.

2 Subject to ORS 291.238, emergency or

contingent funds, revolving funds and trust
funds shall be subject to such regulations as
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the department may prescribe for controlling
the expenditures an | encumbering of such

funds.

291.238 Expenditures without allot-
ment prohibited; expenditures from dedi-
cated, revolving and trust funds. (1) Except
as expressly authorized in this section or ORS
291.236, no person shall incur, or order or vote
to incur, any obligation against the state in
excess of, or make or order or vote to make
any expenditure not authorized by, an allot-
ment. Any such obligation so incurred shall
not be binding against the state, but where
the obligation violates this section only for
having been made in excess of an allotment,
the department may authorize payment there-
of from unallotted funds.

(2) Excepting as to administrative expen-
ditures from dedicated, revolving ar.d trust
funds and to revolving funds established to
provide services rendered by any state agency
to other state agencies or to any body politic of
the State of Oregon, expenditures from dedi-
cated funds, revolving funds and trust funds
may be made by any state agency without
appropriation or allotment.

(3) No person shall make or order or vote
to make any expenditure from or chargeable
to a revolving fund or trust fund in excess of
the amount standing to the credit of such fund
or for any purpose fo™ which such fund may
not lawfully be expended.

291.240 (Repealed by 1953 c.168 &)

291.242 Allotment required before
expenditure of appropriation; submitting
estimates. No appropriation to which the
allotment system is applicable shall become
available to any state agency for expenditure
thereby during any allotment period until:

<D The agency submits to the department
an estimate, in such form as the department
prescribes, for such allotment period, of the
amount required for each activity to be car-
ried on during that period; and

) The estimate is approved, increased
decreased by the department and funds allot-
ted therefor.

291.244 Department action on esti-
mates. The department shall act promptly
upon all estimates required by ORS 291.242.
If the estimate is within the terms of the
appropriation as to amount and purposes,
having due regard for the probable further
needs of the agency for the remainder of the

291.252

term for which the appropriation was made,
and if the department determines that there is
a need for the estimated amount for the allot-
ment period, the department shall approve the
estimate and allot the estimated amount for
expenditures. Otherwise the department shall
modify the estimate so as to conform with the
terms of the appropriation and the prospective
needs of the agency, and shall reduce the
amount allotted accordingly.

291.246 Allotments to be made for
purpose or classification of expenditure
prescribed in appropriation measure.
Allotments shall be made according to purpose
and classification of expenditures prescribed
in the appropriation measure as enacted by
the Legislative Assembly; provided, hov/ever,
that the department may make allotments for
agencies by purposes or by other classification
of expenditures of amounts appropriated or
authorized to be expended in appropriation
measures enacted by the Legislative Assem-
bly, whether or not such measures establish
classification of expenditures. In making
allotments, the department shall not author-
ize the expenditure of moneys for any purpose
not authorized by the Act appropriating the
money or authorizing it to be expended, and
the funds allotted for each purpose or classifi-
cation of expenditure shall be used for no
other purpose or classification of expenditure.
(Amended by 1963 c.1.82 &7]

291.248 Notice of allotment. Upon the
granting of any allotment, the department
shall transmit a notice of the allotment to the
agency concerned.

291.250 Claims and encumbrances
limited by amount and purpose of allot-
ment. The agency shall not create any claim
or encumbrance for the future disbursement
of appropriated moneys unless the proposed
expenditure as estimated, together with ex-
penses theretofore paid from or encumbered
against such allotment, is within the total

ount and for the purposes specified in the
notice of allotment transmitted to such agen-

cy.

291.252 Modifying allotment previ-
ously made. The department may at any
time modify or amend any allotment previous-
ly made by it, upon application of, cr upon
notice to, the agency concerned, but no such
modification or amendment shall reduce an
allotment below the amount required to meet
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valid obligations or commitments previously
incurred against the allotted funds.

291.254 Reducing allotment to pre-
vent deficit. If the department determines at
any time that the probable receipts from taxes
or any other sources for any appropriation will
be less than was anticipated, and that conse-
quently the amount available for the remain-
der of the term of the appropriation or for any
allotment period will lie less than the amount
estimated or allotted therefor, the department
shall, with the approval of the Governor, and
after notice to the agency or agencies con-
cerned, reduce the amount allotted or to be
allotted so as to prevent a deficit.

291.2561Repealed by 1959 ¢.608 §11

291.258 Approval of department re-
quired for establishment of new personnel
position or classification. A new personnel
position or classification, not provided in the
budget of an agency upon which appropria-
tions have been based, shall not be established
without prior approval of the department.

291.260 Approving, modifying or
disapproving requests and budgets to be
submitted to the Federal Government.
Every state agency, when making requests or
preparing budgets to be submitted to the
Federal Government for funds, equipment,
materials or services, other than for highway
purposes, and purposes for which the state
was legally committed on August 2, 1951,
shall, upon completion of such request or
budget, first.submit it to the department. The
department shall have authority to approve,
disapprove, modify or amend any such request
or budget before it is submitted to the proper
federal authority.

291.262 11963 ¢.182 56; 1965 c.lll §1; repealed by
1969 c.488 §31

ALLOCATION OF
GOVERNMENTAL SERVICE
EXPENSES

291.272 Defiritions for ORS 291.272 to
291.280. As used in ORS 291.272 to 291.280,
unless the context requires otherwise:

(1) "Administrative expenses" has the
meaning defined by ORS 291.305.

(2) "Department” means the Executive
Department

(3) "Governmental service expenses"
means the expenses of state government that

are attributable to the operation, mainte-
nance, administration and support of state
government generally, and includes the fol-
lowing:

(@) Expenditures of the State Treasurer
supported out of the General Fund incurred in
the administration of the duties of his office,
but not including the Inheritance and Gift
Tax Divisions.

(b) Expenditures of the Department of
Justice incurred in the administration of its
duties, other than those of the Support En-
forcement Division.

(c) Administrative expenses of the Execu-
tive Department supported out of the General
Fund.

(d) One-half of the expenditures of the
Legislative Assembly out of moneys appropri-
ated from the General Fund, and all of the
expenditures incurred in the administration of
the duties of the Emergency Board.

(e) One-half of the expenditures incurred
in the administration of the duties of the Joint
Committee on Ways and Means and the Emer-
gency Board.

(f) One-half of the expenditures incurred
out of moneys appropriated from the General
Fund in the administration of the duties of
the Legislative Counsel Committee.

(g) Expenditures of the Secretary of State
in the administration of the office of the State
Archivist.

4) "State agency” means every state offi-

cer, board, commission, department, institu-
tion, branch or agency of the state govern-
ment, whose costs are paid wholly or in part
from fund:; held in the State Treasury, and
includes the Legislative Assembly, the courts
and their officers and committees. (1967 c.637
£; 1973 c.439 89]

291.274 Determination of funds and
appropriations to be assessed. The depart-
ment shall determine and may at any time
redetermine which state funds or appropria-
tions shall be assessed a reasonable share of
governmental service expenses. In determin-
ing or redetermining the funds that shall be
S0 assessed:

(€H)] A fund consisting of moneys the use of

which is restricted by the Oregon Constitution
shall be assessed only those governmental
service expenses ascertained as being neces-
sarily incurred in connection with the pur-
poses set forth in the Oregon Constitution.
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2 Trust funds shall
those governmental service expenses ascer-
tained as being necessarily incurred in con-
nection with the purposes for which the trust
fund was established. [1967 c.637 s

291.276 Department to allocate gov-
ernmental service expenses among state
agencies. (1) With respect to each biennium
beginning on July 1 of an odd-numbered year,
commencing July 1, 1971, the department
shall allocate among all state agencies the
governmental service expenses, as determined
by the department in accordance with ORS
291.272, for the biennium ending two years
prior to the beginning of the biennium for
which the allocation is made.

(2) The department, in accordance with
the procedures and methods prescribed under
subsection (3) of this section, shall determine
and may at any time redetermine the reason-
able share of governmental service expenses
to be assessed against any fund or appropria-
tion. Such expenses shall be a charge against
any fund so designated and be considered an
administrative expense of the agency adminis-
tering the fund or appropriation.

(3) The department, with the approval of
the Governor, shall prepare and prescribe the
procedures and methods used in determining
and redetermining the reasonable share of
governmental service expenses assessed
against any fund or appropriation.

(4) The department, with the approval of
the Governor, may make rules necessary or
proper to carry out the duties imposed upon it
by ORS 291.272 to 291.280.

(5) The computation required by subsec-
tion (1) of this section shall be made by the
department in advance of the biennium with
respect to which the allocation is to be made.
11967 ¢.637 Sf; 1969c¢.10581)

291.278 Transfer of
amounts to General Fund. (1) Upon com-
pletion of the determination by the depart-
ment under ORS 291.274 and 291.276, the
department shall transfer to the General
Fund, with appropriate notice to the State
Treasurer, out of moneys appropriated to each
state agency, the amount of governmental
service expenses so certified for the agency.

¢
lects or receives moneys for fees, fines, li-
censes or taxes not by law made a part of the
General Fund available for general govern-
mental purposes, if moneys available to such

In the case of a state agency that col-

291.305

be assessed onlgtate agency are not sufficient to permit the

transfer under subsection (1) of this section,
the department shall notify the state agency
of the amount certified with respect to the
state agency under ORS 291.274 and 291.276,
less any amount transferred out of moneys
appropriated to such state agency under sub-
section (1) of this section. Thereafter, until
such balance has been paid into the General
Fund, 10 percent of all moneys collected or
received by the state agency for fees, fines,
licenses or taxes not by law made a part of the
General Fund available for general govern-
mental purposes shall be:

(a) Transferred by the department to and
made a part of the General Fund available for
general governmental purposes if such mon*
eys are paid to the State Treasurer by the
state agency: or

(b) Paid to the State Treasurer by the
state 3gency receiving such moneys at the
time when they are received by the state
agency if such moneys are authorized by law
to be kept and disbursed other tha: by and
through the State Treasurer, and be ?icd*ted
by the State Treasurer to and made a part of
the General Fund available for geneial gov-
ernmental purposes.

(3
eral Fund required by this section shai. be
made notwithstanding any law that appropri-
ates such moneys or any of them to any other
purposes, and such portion so paid and trans-
ferred is not subject to any special uses there-
by provided. 11967 c.637 551

291.21:0 Receipts by State Treasurer
for transferred moneys. In receipting for
moneys paid and transferred under ORS
291.278 (2), the State Treasurer shall make
his receipt in duplicate, showing the amount
credited to the General Fund available for
general governmental purposes as well as the

allocate@mount credited to any special fund or ac-

count. He shall file one of the duplicate re-
ceipts with the department. (1967 c.637 &

231.302 [Repealed by 1953 c.386 8|
291.304 (Repealed by 1953 c.386 &)

ACTS APPROPRIATING
MONEY OR LIMITING
EXPENDITURES

291.305 Meaning of "administrative
expenses" in law appropriating money or
limiting expenditures: limitation not ap-

1241

The transfer and payment to the Gen-
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propriation of money otherwise unavaila-
ble to agency. (1) As used in the laws enacted
by the Legislative Assembly appropriating
money or limiting expenditures, the term
"administrative expenses” means, unless the
context requires otherwise, those expenditures
that are included under the classifications of
expenditures, except debt service and special
payments expenditure categories, which are
prepared and prescribed, pursuant to ORS
291.206, for the purpose of budget-making
and accounting during the biennium for which
such laws appropriating money or limiting
expenditures are enacted.

291.324 Emergency Board created.
There hereby is created a joint committee
composed of members o: both houses of the
Legislative Assembly, to be known as the
Emergency Board. [1953 c.}86 §2)

291.326 Powers of board concerning
expenditures by state agencies. (1) The
Emergency Board, during the interim between
sessions of the Legislative Assembly”™ may
exercise the following powers:

(a) Where an emergency exists, to allocate
to any state agency, out. of any emergency
fund that may be appropriated to the Emer-

) In the laws enacted by the I_eglslt,jl,“d;éency Board for that purpose, additional funds

Assembly, the establishment of maximum
limits for expenditures from, or for the pay-
ment of administrative expenses from, fees,
moneys or other revenues collected or received
by any agency is not intended as an appropria-
tion of moneys not otherwise available to such
agency. (1963 c.182 58i, 3]

291.306 (Repealed by 1953 c.386 §91

291.307 Appropriation from General
Fund to constitute a credit only. An appro-
priation of any sum of money from the Gener-
al Fund by any law shall not be considered as
segregating or setting aside the amount of
such appropriation from the moneys constitut-
ing the General Fund, but shall be considered
and construed as constituting a credit in favor
of the appropriation for the artiount stated in
the law making the appropriation, subject to
allotment as provided in ORS 291.232 to
291.260. (Formerly 291.3761

291.30B (Repealed by 1953 ¢.386 §91
291.316 (Repealed by 1953 ¢.386 §9]

EMERGENCY
EXPENDITURES;
EMERGENCY BOARD

291.322 Definitions for ORS 291.322 to
291.334. As used in ORS 291.322 to 291.334:

(1) "Eimergency” means any catastrophe,
disaster or unforeseen or unanticipated condi-
tion or circumstance, or abnormal change of
cond’tions or circumstances, affecting the
functions of a state agency and the expendi-
ture requirements for the performance of
these functions.

(2) "State agency” means any elected or
appointed officer, board, commission, depart-
ment, institution, branch or other agency of
the state government. (1953 c.386 §1)

beyond the amount appropriated to the agency
by the Legislative Assembly, or funds to carry
on an activity required by law for which an
appropriation was not made.

(b) Where an emergency exists, to author-
ize any state agency to expend, from funds
dedicated or continuously appropriated for the
uses and purposes of the agency, sums in
excess of the amount of the budget of the
agency as approved in accordance with law.

(¢) In the case of a new activity coming
into existence at such a time as to preclude
the possibility of submitting a budget to the
Legislative Assembly for approval, to approve,
or revise and approve, a budget of the money
appropriated for such new activity.

(d) Where an emergency exists, to revise
or amend the budgets of state agencies to the
extent of authorizing transfers between ex-
penditure classifications within the budget of
an agency.

(2) No allocation, au(‘ orization or approv-
al under paragraph (a), (b) or (c) of subsection
(1) of this section shall be effective unless
made at a meeting at which 10 members of
the board were present.

(3) The laws enacted by the Legislative
Assembly making appropriations and limiting
expenditures, or either, are not intended to
limit the powers of the Emergency Board.
(1953 ¢.386 §3: subsection (3) enacted as 1963 c.182 §2.
1973 ¢.201 §2)

291.328 Board may require presenta-
tion of evidence tc support requests for
action; board to report its action to agen-
cies concerned. Before the Emergency Board
make* any allocation, grants any authoriza-
tion. or approves any budget under ORS
291.326, it may require the state agency in
guestion to submit written evidence to justify
the allocation, authorization or approval and
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STATE FINANCIAL ADMINISTRATION

may require the head of the agency to appear
before it in support thereof. The Emergency
Board may also require the Director of the
Executive Department to submit a written
report as to the need and justification for the
allocation, authorization or approval. Upon
making an allocation, granting an authoriza-
tion or approving a budget, the Emergency
Board shall file with the department, the
Secretary of State and the state agency in
guestion a copy of the order of allocation,
grant of authorization or approved budget.
[1953 ¢.386 54]

291.330 Members of board; confirma-
tion. The Emergency Board shall be composed
of the President of the Senate, the Speaker of
the House of Representatives, the chairmen of
the Senate and House Ways and Means Com-
mittees, six members of the Senate, at least
three of whom shall have had some previous
experience on the Ways and Means Commit-
tee, h. be appointed by the President of the
Senate and confirmed by a majority of all the
members elected to the Senate, and seven
members of the House, at least four of whom
shall have had some previous experience on
the Ways and Means Committee, to be ap-
pointed by the Speaker and confirmed hy a
majority of all the members elected to the
House. (1953 ¢.386 §5; 1973 ¢.201 §1; 1979 c.324 §1)

291.332 Meftings of board; terms of
members; filling vacancies on board. (1)
The Emergency Board shall meet immediately
upon adjournment of each Legislative Assem-
bly and elect a chairman from their number.
The board shall meet thereafter at such times
as it may determine.

2 The term of members of the boar

shall run from the adjournment of one regular
session to the organization of the next regular
session.

291.342

sary assistance to the board, or the board may
employ such assistance as they may deem
necessary.

) The expenses of the board, the cost of

employed assistance, and other necessary
expenses of the board shall be paid out of
funds appropriated to the board specially for
such purpose or, if no such appropriation is
made, out of any emergency fund that may be
appropriated to the board. All claims for those
expenses and cost shall be approved by the
chairman or other person authorized to ap-
prove claims, and warrants shall be drawn on
the State Treasurer for the payment thereof
in the same manner as other expenses are
paid. (1953 ¢.386 §7; 1967 c.454 §96; 1975 c.530 §71

291.336 Appropriation bills requiring
approval of board before project com-
menced or contract let; how requirement
met. (1) As used in this section, "appmpria-
tion bill" means a legislative Act which appro-
priates money or authorizes the expenditure
of dedicated or continuously appropriated
moneys or otherwise makes moneys available
for expenditure.

2 In all cases where an appropriation bill

heretofore or hereafter passed provides that a
state agency shall not commence any project
or allow any contract to be let for any project
without having the approval of the Emergen-
cy Board, such requirement may be met:

(@) During any period when the Legisla-
tive Assembly is in session, by the adoption of
a resolution by each house approving the
proposed action; or

(b) During nry period when the Legisla-
H’ve Assembly is not in session, either by
approval of the Emergency Board as provided
in the appropriation bill, or cy the elapse of 45
days without adverse action of the Emergency
Board after notice of the proposed action has

3 If a vacancy occurs in the board, eithggen given to each member of the Emergency

the Speaker, if the legislator previously filling
the position was a member of the House, or
the President, if the legislator previously
filling the position was a met ber of the Sen-
ate, shall fill such vacancy by n appointment
for the unexpired term. Hov tver, such ap-
pointment, before becoming effective, shall be
confirmed by the remaining members of the
board, sitting as such board. [1953 c.386 861

291.334 Board authorized to secure
assistance; payment of board expenses. (1)
The Director of the Executive Department,
upon request of the board, shall furnish neces-

Board at his last-known address. (1957 c.382 §l|

ESTIMATES OF STATE
REVENUES

291.342 Annual estimation of state
revenues; apportionment among counties
of any state property tax levy necessary to
make up deficiency; quarterly estimates.
(1) .1y August 15 of each year, but not earlier
than 90 days from the end of the regular
session, if any, of the Legislative Assembly
held in that calendar year, the Executive
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291.344 PUBLIC FINANCIAL ADMINISTRATION

Department, with the assistance of the De-
partment of Revenue, shall:

(a) Ascertain by computation and estimate
the total amount of revenue available for
state purposes for the current fiscal year; and

(b) Apportion the state tax levy on proper-
ty, if any, among the several counties in the
manner provided in ORS 291.344.

(2) In addition to the requirement in sub-
section (1) of this section, the Executive De-
partment with the assistance of the Depart-
ment of Revenue shall for each calendar quar-
ter of the year ascertain by computation and
estimate the total amount of revenue avail-
able for state purposes for the current fiscal
year, as well as the amount of revenue re-
ceived quarterly, cumulated throughout the
biennium, and report its estimate to the Legis-
lative Revenue Officer and to the Emergency
Board, or if the Legislative Assembly is in
session, to the Joint Committee on Ways and
Means.

(3) In carrying out its duties under subsec-
tion (2) of this section, the Executive Depart-
ment shall issue quarterly a statement setting
forth the methodology and assumptions used
in making the revenue estimate. Nothing in
this subsection requires the statement to set
forth procedures used or methods used to
determine either the methodology or the as-
sumptions. [Formerly 309.510: 1971 s.s. ¢.5 S3; 1975
€.789 §10; 1980 c.l1 §1]

291.344 Procedure for computation,
levy, offset and apportionment of state
property tax levy. (1) The department shall
proceed as prescribed in this section.

(2) The department shall prepare a state-
ment, summarizing:

(@) All the items of expense or deficiency,
including interest on unpaid warrants left
over from the previous year, to which the
state will be subject under existing laws for
the fiscal year next after that year or period
for which the last preceding levy of state
revenues was computed and declared; and

(b) When the levy is made on the assess-
ment of an even year, the estimated expense
of one biennial session of the Legislative
Assembly.

(3) There shall be segregated from the
total of the items tabulated in accordance with
subsection (2) of this section the amount nec-
essary for the payment of bonded indebted-
ness and interest thereon, and this amount
shall constitute the state tax levy on property.

(4) From the total of the items summar-
ized in accordance with subsection (2) of this
section, after the amounts segregated pur-
suant to subsection (3) of this section have
been deducted, there shall be deducted, in the
order listed in subsection (5) of this section, all
miscellaneous receipts, including any surplus
remaining in the State Treasury from all
funds, however derived, excepting only the
following:

(@) Funds whose use is restricted to partic-
ular purposes by the Constitution of Oregon.

(b) Funds whose use is restricted to partic-
ular purposes by federal law.

(¢) AIll trust funds, as defined in ORS
291.002.

(5) (@) The department shall deduct first
those miscellaneous receipts not excluded by
paragraphs (a), (b) and (c) of subsection (4) of
this section and not includable in the defini-
tions of dedicated or revolving funds in ORS
291.002.

(b) If necessary, in order to provide reve-
nue for all of the items summarized in subsec-
tion (2) of this section, the department shall
then deduct as much as is necessary or avail-
able from any fund remaining in the State
Treasury and not excluded by subsection (4) of
this section. The department shall list these
deductions in its records.

(6) The state tax levy on property segre-
gated and levied pursuant to subsection (3) of
this section shall be offset first by the applica-
tion of miscellaneous receipts to the extent
that they are not applied in accordance with
subsection (4) of this section. Subject to the
limitations of ORS 311.660, the amount of the
state tax levy ori property not offset by the
foregoing application shall be apportioned
among and charged to the several counties in
that proportion which the total assessed value
of all the taxable property in each county
bears to the total assessed value of all the
taxable property of the state as equalized.

(7) Immediately after the department hus
completed the computation, levy, offset and
apportionment of the state tax levy on proper-
ty in accordance with this section, a certificate
thereof, signed by the director of the depart-
ment, shall be filed in the office of the depart-
ment. [Formerly 3D9.520; 1967 c.454 397; 1981 c.804
§831

291.318 Biennial estimate of General
Fund revenues; certification to Secretary
of State. (1) The department, with the assis-
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STATE FINANCIAL ADMINISTRATION 291.349

tance of the Secretary of State, as soon as
possible after June 30, 1966, and each even-
numbered year thereafter, shall ascertain the
total of General Fund revenues obtained from
all sources during the preceding fiscal year, so
far as is practicable.

(2) The Director of the Executive Depart-
ment shall certify to the total of General Fund
revenues during the preceding fiscal year as
determined under subsection (1) of this sec-
tion.

(3) As used in this section, "General Fund
revenues™ means all payments of money cred-
ited to the State Treasury that are placed or to
be placed by the State Treasurer to the credit
of the General Fund of the State of Oregon for
general governmental purposes. [1965c.615 512;
1967 C.454 5981

291.349 Revenue estimate; effect of
revenue in excess of estimate. (1) As soon
as practicable after adjournment sine die of
the regular session of the Legislative Assem-
bly, the Executive Department shall report to
the Emergency Board the estimate as of July
1 of the first year of the biennium of General
Fund revenues that will be received by the
state during that biennium. The Executive
Department shall base its estimate on the last
forecast given to the Legislative Assembly
before adjournment sine die of the regular
session on which the printed, adopted budget
prepared in the Executive Department is
based, adjusted only in so far as necessary to
reflect changes in laws adopted at that ses-
sion. The report shall contain the estimated
revenues from corporate income and excise
taxes separately from the estimated revenues
from other General Fund sources. The Execu-
tive Department may revise the estimate if
necessary following adjournment sine die of
any special or emergency session of the Legis-
lative Assembly but any revision does not
affect the basis of the computation described
in subsection (3) or (4) of this section.

(2) As soon as practicable after the end jf
the biennium, the Executive Department shall
report to the Emergency Board or the Legisla-
tive Assembly if it is in session, the amount of
General Fund revenues collected as of the last
June 30 of the preceding biennium. The report
shall contain the collections from corporate
income and excise taxes separately frorr. col-
lections from other sources.

received from such taxes for the biennium, as
estimated after adjournment sine die of the
regular session, by two percent or more, the
totiil amount of that excess shall be credited to
corporate income and excise taxpayers in a
percentage amount of corporate excise and
income tax liability as determined under
subsection (5) of this section. However, no
credit shall be allowed against tax liability
imposed by ORS 317.090.

(4) If the revenues received from General
Fund revenue sources, exclusive of those
described in subsection (3) of this section,
during the biennium exceed the amounts
estimated to be received from such sources for
the biennium, as estimated after adjournment
sine die of the regular session, by two percent
or more, the total amount of that excess shall
be credited in a percentage amount of income
tax liability as determined under subsection
(5) of this section.

(5) If there is an excess to be credited
under either subsection (3) or (4) of this sec-
tion. or both, cn or before October 1, following
the end of each biennium, the Executive De-
partment shall determine and certify to the
Department of Revenue the percentage
amount of credit for purposes of subsection (3)
or (4) of this section. The percentage amount
determined shall be a percentage amount to
the nearest one-tenth of a percent that will
distribute the excess to be credited to either
the corporate excise and income taxpayers or
personal income taxpayers for taxable years
beginning in the calendar year during which
such excess is determined. The credit shall be
computed after the allowance of any credit
allowed or allowable under ORS chapter 316,
317 or 318, whichever may be applicable, and
before the application of estimated tax pay-
ments, withholding or other advance tax pay-
ments. [1979 c.241 §3%; 1981 c.885 S|

Note: 291.349 and 291.355 wore enacted into Ir.w by
the Legislative Assembly but were not added toor nvde u

part of ORS chapter 291 or any series therein by legisla—

tive action. See the preface to Oregon Revised Statutes
for fur her explanation.

291.350 [1965 c.615 &13; repealed by 1971 c.544 &1

291.352 [Renumbered 293.1051

3) If the revenues received from the cor-

porate income and excise taxes during the
biennium exceed the amounts estimated to bt

291.354 (Amended by 1959 c.273 57; 1961 c.280 53;
1961 ¢.308 52; renumbered 293.110]
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291.355 PUBLIC FINANCIAL ADMINISTRATION

RATE OF GROWTH OF
APPROPRIATIONS

291.355 Rate of growth of appropria-
tions for general governmental purposes.
(1) Each biennium, growth of state govern-
mental appropriations for general governmen-
tal purposes shall be no greater than'the rate
of growth of personal income in Oregonjh'the
two preceding calendar years. The rate of
growth shall be computed based on the U.S.
Department of Commerce reports for the two
preceding calendar years.

(2) For the 1979-1981 biennium, the base
to which the rate of growth applies shall equal
state governmental appropriations for general
governmental purposes in che 1977-1979
biennium plus expenditures from non-General
Fund sources that are to be funded in 1979-
1981 out of the General Fund and less any
General Fund expenditures in 1977-1979 that
are to be funded in 1979-1981 from non-
General Fund sources.

(3) In bienniums subsequent to the 1979-
1981 biennium, the base shall be adjusted as
necessary to reflect transfer of funding
sources between General Fund sources and
non-General Fund sources in order to main-
tain a base used for general governmental
purposes.

(4) Debt service and tax relief other than
that provided under ORS 310.330 to 310.690
shall not be considered appropriations for
general governmental purposes. (1979c.241 429)

Note: See note under 291.349.

291.359 [Amended by 1963 c.333 42; renumbered
293.115)

291.358 (Renumbered 293.120]
291.360 (Renumbered 293.125)
291.362 [Renumbered 293.130)
291.364 (Renumbered 293.135]
291.366 (Renumbered 293.140]
291.368 (Renumbered 293.145)

291.370 (Renumbered 293.150]

FISCAL MATTERS;
LEGISLATIVE REVIEW

291.371 Appro’- o f salary plan
changes and unbua”eted new positions
by legislative review agency required. (1)
As used in this section, "legislative review
agency” means the Joint Committee on Ways

and Means during the period when the Legis-
lative Assembly is in session and the Emer-
gency Board during the interim period be-
tween sessions.

2 Prior to making any changes in a sala-

ry plan, establishing any new positions specif-
ically not provided for in the budget of the
affected agency or reclassifying any positions
specifically provided for in the budget of the
affected agency, the Executive Department
shall submit the proposed changes to the
legislative review agency. The proposed
change shall only be approved and take effect
if the legislative review agency finds that the
affected agency can finance the proposed
change within the limits of its biennial budget
and that the proposed change conforms to
legislatively approved salary policies. The
effective date of the change shall be the date
prescribed by the Personnel Division. [1973 c.-ia
41)

291.372 [Renumbered 293.155)

291.374 [Amended by 1955 c.133 8&l; 1955 c.672 SI;
1957 ¢.460 41; 1959 c.686 439; 1961 0.268 &13; 1961 c.485
427; renumbered 293.160]

291.375 Legislative review of applica-
tions for federal financial assistance; sub-
mission, approval required; exemptions.
(1) Prior to the submission of any application
for financial assistance or grants from the
United States or any agency thereof by or on
behalf of any agency of this state, the applica-
tion must be submitted for legislative review
in the following manner:

(a) If the application is to be submitted to
the Federd Government when the Legislative
Assembly is in session, the application shall
be submitted to the Joint Committee on Ways
and Means for review.

(b) If the application is to be submitted to
the Feder J lovemment when the Legislative

Assembly lot in session, the application
shall be nitted to the Emergency Board
for review.

(2) If the legislative agency authorized
under subsection (1) of this section to review
applications described therein approves the
application, it may be submitted to the appro-
priate federal agency. If the legislative agency
disapproves of the application, it shall not be
submitted to any federal agency unless it is or
can be modified to meet the objections of the
legislative agency.

(3) Notwithstanding subsection (1) of this
section, the Joint Committee- on Ways and
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STATE FINANCIAL ADMINISTRATION

Means and the Emergency Board may exempt
any state agency from the requirements of
this section. Project giants for departmental
research, organized act-'vities related to in-
struction, sponsored research or other spon-
sored programs carried on within the Depart-
ment of Higher Education, for which no bien-
nial expenditure limitations have been estab-
lished, are exempt from the requirements of
this section.

C)
in addition to and not in lieu of the require-
ments of ORS 293.550. [1973 c.44 81

291.376 (Renumbered 291.3071

2912178 [Amended by 1961 c¢.590 8&l; renumbered
293.165)

2912180 [Amended by 1961 -590 &; renumbered

293.170)

291.385 Use of certain federal moneys
for employment; legislative approval.
Expenditures of moneys available to this state
or any agency thereof under the Comprehen-
sive Employment and Training Act (Public
Law 93-203, 87 Stat. 839) and (Public Law
95-524, 92 Stat. 1909), the Emergency Job and
Unemployment Assistance Act of 1974 (Public
Law 93-567), and the Emergency Jobs Pro-
gram Extension Act of 1976 (Public Law 94-
444), as amended, are not limited by fixed
sum appropriations or expenditure limitations
imposed for the biennium beginning July 1,
1977, if authorized by the Joint Committee on
Ways and Means after March 1, 1979. Howev-
er, positions added under the provisions of the
federal enabling legislation arc subject to
approval of the Emergency Board during the
interim between sessions of the Legislative
Assembly and by the Joint Committee on
Ways and Means during a session of the Leg-
islative Assembly. (1977 c.85 &1; 1979 ¢.93 5]

Note; 291.385 was enacted into law by the Legisla—
tive Assembly but was not added to or mode a port of
ORS chapter 291 or any series therein by legislative
action. See the Preface to Oregon Revised Statutes for
further explanation.

COMMISSION ON OREGON
STATE MANAGEMENT AND
ORGANIZATION

Note: Sections 1 to 8, 10 and 12 of chapter 795,

Oregon Laws 1979, provide;

Sec. 1. It is tho purpose of this Act to improve the
responsiveness and manage the growth of Oregon state
government.

The review required by this section

291.385

Sec. 2. (1) There iscreated a Commission on Oregon
State Management and Organization consisting of nine
members and four ex officiomembers.

(2) The Governor shall appoint four members of the
commission; the President of the Senate and the Speaker
of the House of Representatives shall each appoint two
members of the commission; the Chief Justice of the
Supreme Court shall appoint one member of the commis —
sion.

(3) The Governor, President of the Senate, Speaker
of the House and Chief Justice of the Supreme Court
?gall serve as ex officio, nonvoting members of the com—
mission.

(4) No person shall be eligible for appointment to the
commission who isan elected or appointed official, or who
has not been seven years a resident of the State of
Oregon, no** shall any person be eligible for appointment
to the commission who has not demonstrated excellent
leadership or managerial ability prior to the person’s
appointment.

(5) Each member shall be appointed to serve for a
term of two years and may be reappointed for one addi—
tional term.

(6) In case of a vacancy for any cause, the Governor,
President of the Senate, Speaker of the House or Chief
Justicn of the Supreme Court, according to the position
vacated, shall moke an appointment to become effective
immediately for the unexpired term.

Sec. 3. (1) The purpose of the Commission on Oregon
State Management and Organization shall be to provide
the greatest effectiveness of state government at the
lowest possible cost.

(2) The commission shall advise and assist within
the limits of its resources the legislative and executive
branches 0'l state government, including state agencies, to
improve the responsiveness and manage the growth of
Oregon state government through proposals for legisla—
tion or changes inadministrative rules or policy.

(3) The commission sholl select one v-r more compre—
hensive tasks to undertake each year from priority lists
sti jmittcd to the comrr:ssion b™ the Governor, President
of the Senate, Speaker of the 1 st and Chief Justice of
f.ieSupreme Court on or befoi - "y 1of each year.

(4) In performing its duties, the commission within
the limits of available funds may;

(@ Conduct hearings and conferences to uscertain
facts, to comprehend state programs and activities and to
obtain qualified opinions;

(b) Appoint subcommittees consisting of members of
the commission and public members, ifdesired, and puy
the reasonable and actual expenses thereof as provided in
section 4 of this Act;

(©) Obtain from any state agency necessary assis—
tance and data; and

(d) Perform all other necessary functions to Tarry out
the purposes of the commission and this Act.

4. A member ci the Commission or. Oregon
reteivo no

Sec.
State Management and Organization shall
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House Research Agency KEY WORD:

Pouch Y
Juneau, Alaska 99811
465-3991 Research Request Number:
RESEARCH EVALUATION
I
T0s L f s xef” r.t

FROM:  Susan Brody, Oirector

RE: Evaluation of Research Products

To assist us in improving the quality of our research services, we would
appreciate your response to the following questions.

Was the information unbiased?

Did it provide answers to (or, at least, useful information on)
all the questions you posed?

Was the research completed and delivered to you 1in a timely
manner?

Was it clearly written?

May we release this information to the public?
| | | approve the release of this information.

| | I approve the release of this information, but please
remove my name.

1 | I do not approve the release of this information;maintain
econfidential ity.

Date Signature

Please be assured that we will take your comments seriously in performing
future research for you.

Please return to House Research Agency, Mail Stop 3100.

Thank you.
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Funding Information
General Fund $ 8,100,000
Other Funds -0-
$ 8,100,000
IN THE HOUSE BY FURNACE
HOUSE BILL NO. 33
-
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act making a special appropriation to the Depart-

ment of Public Safety for a state trooper facility in

Anchorage; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $8,100,000 is appropriated from the general

fund to the Department of Public Safety for construction of a state trooper
crime laboratory and office facility in Anchorage.
* Sec, 2. The appropriation made by this Act is fora capitalproject

and is subject to AS 37.25.7?70.

* Sec. 3. This Act takes effect July .1, 1983.

HB 33



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER
Support

Passage of this bill will result in an increase in the number and quality of
arrests and convictions in Tfelony cases statewide. Construction of this Capital
Project will mark a major shift in direction for the State Troopers from a limited
service Crime Lab to a full service professional Forensic Laboratory designated to
serve all law enforcement agencies statewide. This project will consist of 17,000
square feet of space for testing and analysis, and equipment to establish a
full-service Statewide Crime Laboratory.

Within the last decade a series of Supreme Court decisions relative to search and
seizure, interrogation and confessions has had the effect of limiting the scope of
permissible investigative activities by law enforcement agencies. This situation,
in turn, has resulted in the increased attention to the use of physical evidence
in criminal investigations, and the subsequentdevelopment of crime laboratories
to analyze this evidence throughout the nation.

The application of the technologies and techniques of the natural and physical
sciences to items of evidence found at a crime scene 1is an increasing part of

modern 1investigations and courtroom trials. The expectation that these sciences
are devoid of prejudice makes the results of crime laboratory tests and analyses
an often critical part of judicial proceedings. It also confers upon crime
laboratories the responsibility for the highest degree of professionalism in their
work. The availability of physical facilities is the essential Ffirst step in
making these services available to Alaska's state & local law enforcement
agencies. All services performed will be at no cost to theTroopers and the 25 or

so local departments throughout the state.

Beyond establishing drug 1identification and Ffingerprint comparisons within the
existing limited Laboratory, Alaska has no crime laboratory with the broad
capabilities needed to analyze clothing from a rape, compare shell casings to
bullets found at a homicide, analyze carbon residue from a suspected arson fire
for traces of accelerants, compare blood characteristics of blood on an assault
victim to the blood of a suspect, compare pry marks on a window casing with a tire
iron found in possession of a suspect, and the many additional tests required for
modern, effective law enforcement investigations. The existing '"crime lab" is
located 1in crowded quarters 1iIn the basement of the State Troopers headquarters
building in Anchorage.

Lack of additional personnel and physical limitations prevent 1its expansion.
Alaska 1is the only state that does not yet have a.full service lab to assist its
local, as well as state, law enforcement agencies.



Department of Public Safety
Position Paper?.JsS HB 487
Page 2 of 2

The greatest reason to develop a full service Crime Lab in Alaska is the
increasingly longer time required to receive results of tests now routinely being
sent to the FBI laboratory in Washington, D.C. The time required for laboratory
tests of a routine nature from the FBI now require from four to six months. The
reasons for this situation are a general budget tightening among federal agencies
and an ever increasing number of requests nationwide for tests by the FBI

laboratory. The problem of long turn-around sometimes conflicts with the Alaska
Supreme Court Rule, which requires that the trial begin within 120 days following
arrest, barring any delays by the judge as may be requested by either side. This
problem 1is expected to increase in the Tfuture. Increasing turn-around time 1is
also occurring with the very limited capabilities of the existing Trooper
laboratory. Currently the average time required for test results is several weeks
for jus. drug-related tests. No rcom for expansion within current facilities 1is

available or practical.

During the 1983 Legislative session the legislative appropriated $402.0 to cover
the design and engineering costs of this project (Chapter 28, SLA 83). This stage
of the project has proceeded on schedule and current cost estimates by the
architects have confirmed our original estimate of $5,603.0.

An extensive study was made during FY &" and FY 83 concerning the needs for a
Statewide Crime Laboratory by the Department of Public Safety personnel. This
study 1is too exhaustive to be made part of this bill analysis, however, copies may
be obtained by contacting Colonel Michael C. Kolivosky, Division of Alaska State
Troopers, P.0O. Box 6188 Annex, Anchorage, AK 99502 (269-5646), or through the
Commissioner®s office in Juneau.



Backg round

The proper name for this bill is: "the second sponsor substitute for
HB 487." The original sponsor substitute incorrectly gave Public
Safety the responsibility for the construction of the crime lab.

This was corrected by Rep. Furnace on January 12th in the bill before
the committee today.

Last session State Affairs passed cut HB 33, which called for an $8.1

million dollar appropriation for che crime lab in Anchorage. | asked
Commissioner Sundberg on your behalf, to explain the reasons why the
hill is before the committee again — and why Hb 487 now calls for an

an adjusted appropriation of $5,842 million. The Commissioner's
response is in your file (and the members' files).

The Department of Public Safety is understandably anxious to see this
bill greased through the system. |It's a clean bill and no one exnor.ts
any amendments.
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Introduced: 1/9/84
Referred: Transportation,
Judiciary and Finance

Funding Information

General Fund $5,842,400

Other Funds -0-
$5,842,400

BY FURNACE, BARNES AND
IN THE HOUSE U-CA HA/ SZYMANSK

HOUSE BILL NO. 487
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making appropriations to the Department of
Transportation and Public Facilities for a statewide
crime lab facility in Anchorage; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. The sum of $5,603,000 is appropriated from the general
fund ta the Department of Transportation and Public Facilities for con-
structior. of a statewide cr..me lab facility in Anchorage.

* Sec. The sum of $239,400 is appropriated from the general funu to
the Department of Transportation and Public Facilities for operating ex-
penses of the statewide crime lab facility in Anchorage .or fiscal year
1985.

* Sec. 3. The appropriation made by sec. 1 of thisAct is for a capital
project and is subject to AS 37.25.020.

*Sec. 4. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

-1 HB 487
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The Honorable Mitch Abood
Alaska St?-a House
Chairman

House State Affairs

Pouch V

Juneau, AK 99811

Dear Representative Abood:

This letter will respond to your question about why HB-33
last year requested $8.1 million, whereas HB 487 this year
only requests $5,603 million for construction of the Crime
Lab.

HB-33 originally requestid "$8.1 million for a Combined
Facility to include office space for the Ilocal Posts of
Alaska State Troopers, Fish and Wildlife Protection,
Anchorage Metropolitan Drug Enforcement Unit and the Crime
Lab. -The former totaling about $ 1 million, and the Crinme
Lab about $6.1 million. Confusion because of the combined
nature of the facility resulted in my decision to drop all
non-lab costs leaving $6.1 million for just the Crime Lab.
Of that amount, we received $402,000 for architectural and
engineering costs. The remaining cort of construction 1is
approximately $5.6 million as in SSHB 487.

The Sponsor Substitute added $239,400 at our request, so
that we could staff the 1lab beginning 1in FY®85, for a
total of $5,842 nmillion.

Please contact me if further information 1is needed.

Sincerely



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date;

REQUEST FISCAL DETAIL

Bill/Resolution No.: SSHB487 Agency Affected: Public Safety

Title: Statewide Forensic Program Category Affected: Justice
Sciences Lab

Sponsor:Rep. Furnace BRU, Program or Subprogram!s) Affected:

Requestor:House State Affairs Alaska State Troopers

Date of Request: 1-12-84

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES 195.4 353.0 374.2 396.7 420.5
200 TRAVEL 7.5 10.6 11.2 11.9 12.6
300 CONTRACTUAL 22.5 71.8 76.1 80.7 85.5
400 SUPPLIES 14.0 14.8 15.7 16.6 17.6
500 EQUIPMENT 150.0 150.0
600 UND & STRUCTURES
700 GRANTS, CUIMS
800 MISCELUNEOUS
TOTAL OPERATING
i CAPITAL 239.4 450.2 477 .2 655.9 686.2
REVENUE

FUNDING: (Thousands of Do!" ars)
CENERAL FUND .239,4 . 450.2 477 .2 655.9 686.2
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS:
FULL-TIME 7 7 7 7 1
PART-TIME
TEMFORARY 1 7 N 7

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

prepared By: Francis n. Anan9"e,<™ * —— -Phone: 269-5691
Divisioygfo.._.Alaska State Troopers J Date: 01/06/84
ApprOvea"lsy Commissioner: ifnhprt. ;- Smvfejfe. Date:_ 1 //3 1 W
Agency: Public Safety

Distribution (by Agency oreparing fiscal note):
Legislative Finance-
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



FISCAL NOTE

SECTION IV ANALYSIS

This legislation provides Tfunds for the construction of

a 17,000 square foot Statewide Crime Laboratory in
Anchorage. The attached Schedule I details the Capital
Cost and Schedule 11 details the Operating Costs. The vast

majority of the Operating. Costs represents- a shift in
direction for the Crime Lab from a limited service A.S.T.
facility to becoming a full-service operation designed to
meet the needs of all law enforcement agencies in the state.
Personal Services costs for FY®85 reflect the hiring of th.!
seven new staff members at various dates throughout the
year. (See supporting schedules.) and other costs at 75% of

a full years®™ cost.

FY®"86 and each subsequent year reflect an anticipated
6% i1nflation rate and the cost of maintenance contracts on

the new equipment.

By FY188 it is anticipated that advances in technology
will require replacement or new equipment to meet court

evidence requirements each year.



ANCHORAGE COMBINED FACILITY

CAPITAL COSTS

1) Construction Costs

Crime Lab - 17,000 sq. ft.

DOT/PF Overhead, Architect,

Planning Contingency, etc. $1,147.0
L 1
CS SS HB 33 (402.0)

Subtotal

2) Equipment

3) Commodities - Initial Stock

TOTAL

$3,825.0

745.0

SCHEDULE

$4,570.0

962.0

$5.603.0



$195,403

In-state & out-of-state travel needed
to attain and maintain professional
expertise

510,000 per full year.x 75%*= 7,500
Telephone $ 12,500
Electricity 9,100
Other Utilities 3,500
Building Repairs & Maintenance 4,900
Subtotal 30,000 22,500
(Note: Costs of maintenance agreements

of an estimated $40,000 yearly will
begin in FY®"86.)

400 Commodities

Heating Fuel $ 17,600
Miscellaneous 1.1CO
Subtotal 18,700 X 75% 14,025

TOTAL $239,428



100 Personal Services

Job Class
Range

Annual Salary
Overtime

Sub total
Benefits

SBS
Health Insurance

Total

Starting Date

Trace
Evidence
Specialist
Range 19

$38,124
-0-

$38,124
6,833

2,337
2,728

$50,022

7/1/84

Increased St.aff

Firearms &
Tool Marks
Specialist
Range 19

$38,124
-0-

$38,124
6,833

2,337
2,728

$50,022

7/1/84

Forensic
Cnemist
Range 19

$19,062
-0-

$19,062
3,416

1,169
1,364

$25,011

1/1/85

FISCAL YEAR

Serologist
Range 19

$19,062
-0-

$19,062
3,416

1,169
1,364

$25,011

171785

1985

Fingerprint
1D

Specialist

Range 17

$16,542
-0-

$16,542
2,965

1,014
1,364

$21,885

171785

Admin
Ass*"t 11
Range 14

$ 6,723
1,552

$ 8,275
1,483

507
682

$10,947

4/1/85

Questioned
Documents
Examiner
Range 19

$ 9,531
-0-

$ 9,531
1,708

584
682

$12,505

4/1/85

Tota™i

$147,168
1,552

$148,720
26,654

9,117
10,912

$195,403



100 Personal Services

Job Class
Range

Annual Salary
Overtime

Sub total
Benefits

SBS
Health Insurance

Total

Trace
Evidence
Specialist
Range 19

$38,124
-0-

$38,124
6,833

2,337
2,728

$50,022

Increased Staff

Firearms &
Tool Marks
Specialist
Range 19

$38,124
-0-

$38,124
6,833

2,337
2,728

$50,022

Forensic
Chemist
Range 19

$38,124
"_0-

$38,124
6,833

2,337
2,728

$50,022

BASE YEAR

Serologist
Ranae 19

$38,124
-0-

$38,124
6,833

2,337
2,728

$50,022

Fingerprint
1D

Specialist

Range 17

$33,084
-0-

$33,084
5,930

2,028
2,728

$43,770

Admin
Ass™"t 11
Range 14

$26,892
2,483

$29,375
5,265

1,301
2,728

$39,169

Questioned
Documents
Examiner
Range 19

$33,124
-0-

$38,124
6,833

2,337
2,728

$50,022

Total

$250,596
2,483

$253,079
45,360

15,514
19,096

$333,049



100 Personal Services

Job Class
Range

Annual Salary
Overtime

Sub total
Benefits

SBS
Health Insurance

Total

Trace
Evidence
Specialist
Range 19

$4 0,411
-0-

$40,411
7,243

2,477
2,892

$53,023

Increased Staff

Firearms &
Tool Marks
Specialist
Range 19

$40,411
-0-

$40,411
7,243

2,477
2,892

$53,023

Forensic
Chemist
Range 19

$40,411
.-0-

$40,411
7,243

2,477
2,892

$53,023

FISCAL YEAR

Serologist
Range 19

$40,411
-0-

$40,411
7,243

2,477
2,892

$53,023

1986

Fingerprint
ID

Specialist

Range 17

$35,069
-0-

$35,069
6,286

2,150
2,892

$46,397

Admin
Ass"t Il
Ranoe 14

$28,506
2,632

$31,138
5,581

1,909
2,892

$41,520

Questioned
Documents
Examiner
Range 19

$40,411
-0-

$40,411
7,243

2,477
2,892

$53,023

Total

$265,632
2,632

$268,264
48,082

16,444
20,242

$353,032



POSITION TITLE * RANGE/STEP BARG. UNIT FORM 12 PACE/LINE XpISApP.

. Trace Evidence Specialist 19/A GGU I$$£1
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
PFT 1 0F 7 Anchorage 99
3. CONTINUATION LEVEL | ADDITION * U JUSTIFICATION
< TYPE OF EXPENDITURt

1

PERSONAL SERVICES The Trace Evidence Examiner can narrow the orgin of

. Sal 38,124 _ i _ _ -
> atary minute bits of evidence such as human hair and Tfibers,
. Benefi ts 6,833 i ~
that are exchanged during fight or rape, to a group thac
7. Supplemental Benefits 77337 R _ _
includes (or excludes) the suspect. The paint chips and
Fixed Benefits rrras broken headlights of a hit and run fatality may be
0. TOTAL PERSONAL SERVICES TT 50.0 ghts of & y may
analyzed to determine if they match the paint and
10. Travel 02 _
headlight of thesuspects car.
11 Contractual 03
12. Commodities o* o ) ) ) )
N The position will function in the new expanded Statewide
13. Equipment 05 _ _ _ _
1+ other Forensic Science Laboratory and provide a new expertise
' capability which will expand the level of service that
15. TOTAL COST 5070 P you P Toser
il can be provided to law enforcement agencies in Alaska
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002 .
17. G.F. Match 1003 < 50.0
18. General Funds 100™*
19. I-A Receipts 1005
20. Program Receipts 1028
21. Other

New classification pending.

FOR B&M USE ONLY
A KEY NUMBER

ran
AGENCY Department nf Public_.Safe.ty, FY 85
13 PROGRAM r.rimp TD ft Apprphpnsinn
REQUEST FOR
NEW POSITION BRU Alaska St.at.p Trnnpprq/SRS page 1 of 7

component-——————-— Laboratory-Servixetr—————————— | Revised Date

01*1156 <7/821 « 15



POSITION TITLE * RANGE/STEP BARG. UNIT FORM 17 PACE/LINE

1. Firearms & Tool Marks Specialist 19 GGU
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
2. PFT 12.0 2 of 7 Anchorage 99
A. TYPE OF EXPEND IJURE w
1 3
PERSONAL SERVICES 38 124 The Firearms & Tool Marks Specialist can match a spent
5 Sal"”}’ 6’833 bullet to the gun that fired it by examination of the
Benefits L) . microscopic markings on the bullet caused by the ir-
Supplemental Benefits 2,337 . _
. ) 5 728" regularities on the inner surface of the gun barrel,
Fixed Benefits ’ 50.0 among other capabilities. As a Tool Marks Specialist,
i TOIAL PEHSONAL SERVICES oL ) he can 1identify the tire iron or other implement found
. 02 - - -
10 Travel in the suspect®"s car as the one that did or did not pry
1. Contractual 03 open the window or door of the victim®"s home by using a
12. commodities (00 _ i}
i microscope to compare and match the nicks on the blade
13- Equipment €5 of the tire iron to the impressions left in the window
1< Other _
" sill.
15. TOTAL COST m\\TO
The position will function in the new expanded
RECEIPT CODE FUNDING SOURCE - - ; -
deral ) 002 Statewide Forensic Science Laboratory and provide a new
F R t 1 _ o _ _
16. edera Ecelp s 003 *} expertise capability which will expand the level of
. r r. Matc 1 i i i
17 ' service that can.be provided to law enforcement
18. C*ncral Funds 100%» _ R
N agencies 1in Alaska.
19. I1-A Recoif.ts 1005
20. Program Receipts 1028
21. Other

New classification pending.

FOR B&M USE ONLY
4A KEY NUMBER

agfncy Department of Public Safety FY 85

program Crime ID & Apprehension
13 REQUEST FOR 5
NEW POSITION bru Alaska State TrooperssS Page of
component >ahoratorv Services Revised Date

01-1156 (7/02) + 13 .



POSITION TITLE RANGE/STEP BARG. UNIT FORM 12 PACE/LINE

1. Forensic Chemist 19 GGU
TYPE OF POSITION  STAFE MONTHS  RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
2. PFT é.d 3 OfF 7 Anchorage 99
3. CONTINUATION LEVEL H | ADDITION m JUSTIFICATION
i. TYPE OF EXPENDITURE AMBUNT
1 .>3
PERSONAL SERVICES

The Forensic Chemist tests and analyzes unknown sub-

Salary 19,062 B .
stances. By testing substances thought-to be illegal
Beneflts 3,41b _ _ _
) drugs, he can determine the type drug, its relative
7. Supplemental Benefits 169 i _ -
_ _ . purity and the substances that may be mixed with the
8. Fixed Bene"its 1,364 _ _
drug. He can also identify small amounts of .accel-
9. TOTAL PERSONAL SERVICES 01 25.0 _ _
erants from a suspected arson fire by testing charred
10. Travel 02 _ _
and burned materials found at the fire, as well as
11. Contractual 03 h K L h R I I N
12. commodities o other tasks requiring chemical analysis.
13. Equipment 05
ld. Other
15. TOTAL COST TFHT L } R .
The position will function in the new expanded
Statewide Forensic Science Laboratory and provide an
additional expertise capability which will expand the
RECEIPT CODE FUNDING SOURCE E) P Y _ P
_ level of service that can be provided to law
16, Federal Receipts 1002 _ _
enforcement agencies in Alaska.
17, G.F. Match 1003
18. General Funds 100* 25.0
19. 1-A Receipts 1005
20. Program Receipts 1028
21. Other

New classification pending.

FOR B#M USE ONLY
4A KEY NUMBER ---

agency Department of Public Safety ,
113 PROCRAM Crime ID ft Apprehension [ FY 85]
REQUEST FOR
NEW POSITION BRU Alaska State Trnnpers/SflS Page 3 of 7
COMPONENT I ahr_ratnrv Sprvirps Revised Date

ovnse r//82i-is



STAF, ONTHS
2. PFT é.@
3. CONTINUATION LEVEL ADDITION 3 0
< TYPE OF EXPENDITURE
1
PERSONAL SERVICES
5. Salary 19,062
Benefits ~374T6
7. Supplemental Benefits TJIW
8. Fixed Benefits 1,364
9. TOTAL PERSONAL SERVICES 01
10. Travel 02
11. Contractual 03
12, Commodi ti es o*
13. Equipment 05
I'i. Other
15. TOTAL COST
RECEIPT CODE FUND INC SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
18. General Funds 1004
19. 1-A Receipts 1005
20. Program Receipts 1028
21. Other
FOR B&M USE ONLY
<A KEY NUMBER
agentcy
13 PROGRAM
REQUEST FOR
NEW POSITION bru

POSITION TITLE
Serologist/Toxicologist
TYPE OF POSITION RP NUMBER

component

01*1136 17/871 m15.

PCN NUMBER

yss
RANCE/STEP BARG. UNIT
19 GGU
BRU PRIORITY LOCATION
4 OF 7 Anchorage 99
JUSTIFICATION

FORM S2 PACE/LINE

ELECTION DISTRICT

7TOTTT

The Forensic Serologist/Toxicologist analyses of

body fluids found at the crime scene, can limit the
population group of the assailant to those within
certain blood groups, thus elminating persons with
other blood groups and characteristics as suspects

in a given crime. Toxicology detects and identifies
the presence of drugs or poisions in body tissues,
fluids and organs. These tests are used in determini pg
the presence and extent of alcohol that may have
contributed to a death, as one example.

25.0

The position will function in the new expanded
Statewide Forensic Science Laboratory and provide an
additional expertise capability which will expand the
level of service that can be provided to law

25.0 enforcement agencies in Alaska.

New classification pending.

Department of Public..Safety

FY 85

r.rimp in ft Apprphpnsinn

Alaska-State Troope.r.s/S&S Page a of 7

Labo ratary--S&cy.icas---————-—-- Rievised Date



Txppmv'™ ixp.ISARp.

FY 851

r i POSITION TITLE * RANGE/STEP BARG. UNIT FORM 12 PAGE/LINE
I Fingerprint, ID Specialist 17 GGU
TYPE OF POSITION STAFF MONTHS | RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
PFT 6.0 5 0F 7 Anchorage 99
3. - JUSTIFICATION
TYPE OF EXPENDITURE A-Iﬂ\ﬂ-
1 2
PERSONAL SERVICES ) ) ) ) )
5 salary 16,542 The Fingerprint Examiner can compare fingerprints
Benefi ts : found on a gun or some other surface to-those of the
- T'ljj_z suspect based upon the matching of the character-
7. Supplemental Benefits ) _ i Y- . _ _
8 Fixed Benefits 1, Iba |st|cs_ of ?:he fingerprint ridges tr_1at are_unlque tc_) )
TOTAL PERSONAL SERVICES ol 21.9 eacrj individual. (The Aui_:omated Flngerprlr_1t -ldentifi
10 Travel 02 cation System, funded during the 1982 session of the
11. Contractual 03 legislature is now being developed and installed).
121 Commodities o*
13. Equipment 05
1*. Other
15. TOTAL COST ﬁi‘ym TTTT
The position will function in the new expanded
RECEIPT CODE FUNDING SP*JRCE Stafe\fvide Forensi(_: Science_L'f\borat(_)ry a?d provide an
16. Federal Receipts 1002 ‘1 additional ex;_)ertlse capability Wr_nch will expand the
17. C.E. Match 1003 level of service that can be provided to law
18. General Funds 100"t 21.9 enforcement agencies in Al ska.
19. I1-A Receipts 1005
20. Program Receipts 1028
21. Other
Rewrite of class specification in progress.
i< FOR B&M USE ONLY
f AA KEY NUMBER
AGENCY Department of Public Safety
].3 REQUEST FOR
NEW POSITION BRU Alaska State Trnnpers/SRS Page  r  of 7
COMPONENT 1shnratnry Services Revised Date

0M1S017/821-1J .



POSITION TITLE * RANGE/STEP BARG. UNIT FORM 12 r*CE/LINE

Questioned Document Examiner 19/A GGU
TYPE OF POSITION  STAFF MONTHS R? NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
PFT 3.0 6 OF 7 Anchorage 99
CONTINUATION LEVEL I ADDITION TTTmmMmMmm m JUSTIFICATION
TYPE OF EXPENCITURE J v r AMONT....
! |
PERSONAL SERVICES
salary 9,531 The Questioned Documents Examiner can ascertain
Benefi ts T77UF the source or authenticity of a document through the
2. Supplemental Benefits many characteristics cf an individual®s handwritting,

as well as through the variations in typewr,ter letters

Fixed Benefits B N
12| as a function of the use and wear to the machine®s

TOTAL PERSONAL SERVICES 7TT
10.  Travel 02 moving parts, and through the analyses of inks and
11. Contractual 03 different types nf paper.
12. Ccommodi ties o*
13. Equipmcnt 05
1< Other
15. TOTAL COST t o "
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002 .
17. G.F. Match 1003 *
18. General Funds 100"t "12.5
19. 1-A Receipts 1005
20. Program Receipts 1028
21. Jther

* New classification pending.

FOR B4M USE ONLY
<A KEY NUMBER ——=—-——- “ “ " —_

AGENCY Qfipi I£tinED. t-QF EuhlIf. .-SFlfat’ L FY 8 5

'13 progranm Cdo ip....ID ft_Appr.ehens.inn
RE-QUEST FOR
NEW POSITION bru Alaiiia-_State-lraopans /-SAS Page  fi  of . |
component———————r Labana-tory— Ser-v.ice.s Revistd Date

01-1136 (T/82J-15



POSITION TITLE RANGE/STEP BARO. UNIT FORM 12 PAGE/LINE MSAiI pJ
1. Administrative Assistant 14/A SUPV.
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
2- i PFT 3.0 7 OF 7 Anchorage 99
3. tun 11nun i fur* LtvtL | | huuiiiun | A JUSTIFICATION
A. TYPE OF EXPENOiTURE 7R8DNT ———--
1 7 3
PERSONAL SERVICES ) o ) ;
salary inc O/T 8,275 This position is needed to support the bia new prui-
g_— Benefi ts 1,483 COO_lUNO i puoiLiuiiiaui;[}ay4r(3\yucbteu auu part ui Lillb
7. Supplemental Benefits 507 Capital riu%igk 2};:1 liic 1wu n(_evl/ guuitiuridriv ?rmu Iebib lurid 1
8. Fixed Benefits 682 pubiuiuiib auucu 1u trie ur line I'_d>bj uur my n oo diiu
9. TOTAL PERSONAL SERVICES o1 11.0 iiu“ cmiuuyii N\r® niuifuul l1imo auui uunai aummibtr "a-
10. Travel 02 live buppur 1 trie prui ebb luridi btdii win iuube iilucn ut
1. Contractual 03 its productive capacity performing adminiitjrativie tasks
12. Commodities oA T 1uu iu mure euuiiuwiLd i\y ue uuue uy l_lllb'p-ué !|.'L'Jﬁ'i'l°
13. Equipment 05
n. Other i o i - N .
15. TOTAL COST “O This position will bupervibe trie utiier nerisa presently
cmpiuyeeu m tiie ur line Ldu mu iuumy tiiube m cue u/l1
Photo section.
RECEIPT CODE FUND INC SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003 h
18. Ceneral Funds 100A
19 I1-A Receipts 1005
20. Program Receipts 1028
21. Other
|
- 3b
FOR B&M USE ONLY
AA KEY NUMBER —
) e« f v
AGENCY nppart-mpnt-.nf__Pnhl.-1c Snfpt.y
13 PROGRAM r.Hmn 1D ft Apprphpncinn | FY 85 1
REQUEST FOR
NEW POSITION »ru -—————- "U-aska- State-J -Kooper-~/-S8&S— Page 7  of 7
M M 10 COMPONE N T s UahopAnry-S Qr-VACQ ¢ § e Revised Date

M M M H H N
01*1130 f7/031+13 ,



Alaska Association Chiefs et Police

January 4, 1984

Honorable Mitch Abood
Alaska State Legislature
Pouch VvV (MS 3100)

Juneau, Alaska 99811

Dear Representative Abood,

The membership of the Alaska Association of Chiefs of Police
has voted unanimously that establishment of a State Crime Lab
is a priority for the State of Alaska.

Attached is a copy of the resolution passed in support of this

project. We are requesting your assistance in the passage of a
bill that would result in construction of a State Lab.

Secretary/Treasurer

RAR/ 1o



ALASKA ASSOCIATION CHIEFS OF POLICE

RESOLUTION 84-1

WHEREAS, State and Federal Court decisions have required higher standards of
evidence over the years, standards that require examination and testing of avail-
able physical evidence; and

WHEREAS, Alaska, the only State without its own crime laboratory, relies on the
F.B.l. laboratory to process and analyze evidence; and

WHEREAS, increasing delays have been experienced in receiving results from the
F.B.l. laboratory resulting in follow-up investigation and case prosecution delays;
and

WHEREAS, it would be a waste of tax dollars for each law enforcement entity in the
State of Alaska to attempt to provide its own laboratory resources, and would indeed
be prohibitive for all but the very largest agencies to do so; and

WHEREAS, the 1983 legislature appropriated funding for the engineering and archa-
tectural designing of a State Crime Laboratory, which work is presently underway;
and

WHEREAS, Representative Walt Furnace has prefiled an Appropriations Bill that
would fund a full service crime laboratory that would provide for testing and
analysis of crime scene evidence for all law enforcement agencies in ihe State of
Alaska; NOW THEREFORE BE IT RESOLVED that.

The Alaska Association of Chiefs of Police requests that all legislators give their
support to the passage of an appropriations bill that would provide for construction
of a full-service crime laboratory to serve all iaw enforcement agencies in the State
of Alaska.



in ai P
ALASKA STATE LEGISLATURE u 6
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, jiate Cagitol
Juneau, Alaska 99811
(907) 465-3991

January 24, 1983

MEMORANDUM

To: Representative Walt Furnace
From: Leonard Steinberg, Research
Re: FBI Examination of Legal Evi

Research Request 83-11
Steve Levi of your office requested the following information:

1) The number of Alaska criminal cases which made use of the FBI
crime lab in Washington D.C.;

2) How many legal cases went to court with FBl assistance;

3) How often the FBl®"s time for analysis exceeded Alaska®"s 120
day limitation for court appearances; and

4) What specific evidence has been sent to the FBlI for analysis.

Our attempts to answer these questions involved contacting: the Federal
, Bureau of Investigation in Anchorage and in Washington D.C.; the State of
Alaska®s Chief Prosecuter and the Anchorage District Attorney; the Alaska
State Troopers; and the municipal police in Anchorage and Fairbanks.

Number of Alaska Criminal Cases Involving the FBI"s Crime Lab

The table below lists the number of Alaska cases and the number of dif-
ferent examinations of Alaska evidence that were performed by the FBIl"s
crime lab in federal fiscal years 1980, 1981, and 1982. (The federal
fiscal year runs from October 1 to September 30; FY 80, for example began
began October 1, 1979 and ended September 30, 1980.) This 1information
was obtained from Manuel Marquez, of the Federal Rureau of Investigation
in Washington D.C.

The number of examinations performed is many times larger than the number
of cases because each case often includes many different items and each
item may undergo numerous different examinations.
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Year Number of Cases Number of Examinations
1980 181 10,744

1981 209 13,531

1982 236 19,510

Number of Legal Cases Which Went to Court With FBI Assistance

There are no records of the number of times the FBI"s crime lab analysis
has actually been used in court. Though FBI crime lab examiners frequent-
ly travel to Alaska to testify in criminal proceedings, only rough esti-
mates of the number of visits are avialable.

According to Larry Nelson, the FBI"s chief agent in Alaska, not a month
goes by without one of the FBI"s crime lab examiners traveling to Alaska
to make a court appearance. Captain Smith, of the Anchorage Police De-
partment, said he knew of at least 6 FBlI crime lab examiners that visited
Alaska during the last year.

The FBI in Washington D.C. may maintain records on number of visits exam-
iners make to testify in Alaska courts, but the FBI declined to make that
information available to us. The use of FBI examiners or laboratory analy-
sis could be reconstructed by reviewing all the criminal Tfiles of the
District Attorneys in Alaska, but doing so would require a substantial
amount of time.

Excessive Time Required For FBI Analysis

Law enforcement authorities 1in Alaska are concerned that the FBI"s
crime lab will not analyze and return the evidence to Alaska 1in time to
meet the requirement, unless waived by the defenderit, that criminal
trials take place within 120 days of an arrest.

There is little evidence of the FBI"s laboratory analysis failing to
arrive in time for a trial. The State Troopers have described one
case (Alaska vs. Lewis, 1981) in which the trial court suppressed use of
the FBIl®"s lab report received the morning of the trial, but that case
was complicated by other factors and the suppression was overturned on
appeal .1

No other specific cases of laboratory analysis too late Tfor use in court
have been cited. However, Fairbanks Police Chief Matthew Kiernan esti-
mated that perhaps 1in one percent of his cases he was unable to use the

1 Department of Public Safety. The Development of a Full Service Forensic
Laboratory for Law Enforcement in Alaska. September 1982. Page 11.
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FB1"s laboratory analysis 1iIn court because of delays. Other Alaska law
enforcement authorities indicated that, to their knowledge, evidence

has always arrived in time, but not without the use of personal contacts
between the law enforcement authorities in Alaska and FBI examiners in
Washington D.C. Estimates of amount of time normally required for an FBI
analysis ranged from two to six months.2

Specific Evidence Sent To The FBI For Analysis

It was not possible to obtain a list of the specific legal evidence
which has been sent from Alaska to the FBI for analysis 1iIn the time
available to complete this; research request. All law enforcement author-
ities were contacted but regular records of what has been submitted for
analysis have not been maintained.

The FBlI crime lab in Washington D.C. may maintain records of what it has
analyzed for Alaska, but this information was not made available to us.
A list of the specific evidence sent to the FBlI for analysis could be
reconstructed by going through all the criminal files of the law enforce-
ment authorities 1in Alas<a, but doing so would require a substantial
amount of time.

The FBl®"s crime lab conducts all known types of criminal analysis. Ex-
amples of Alaskan criminal evidence currently analyzed by the FRI in-
clude: questioned documents, body fluids, Ffirearms, trace metals, voice
prints, hair, Tfibers, and fingerprints.

Additional Information

Currently, all FBI service (analysis and expert witnesses) are available
free cf charge. The FBlI crime lab"s work is well respected and ti.n
examiners make excellent witnesses. However, many of Alaska"s law en-
forcement officials spoke of the federal government®"s intention to cease
providing lab services for state and local police.

The FBI, while supporting the development of regional criminal analysis
laboratories, denies any intention of reducing services to state and
local law enforcement authorities.

* * * * *

We hope this information is useful to you. Please let us know if we can
be of any further assistance.

2 Captain Smith of the Anchorage Police Department estimated normal FRI
turnaround time at two months while Major Korhonen of the Alaska State
Troopers estimated normal turnaround times of five to six months..
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ADMINISTRATION COMPROMISE PROPOSAL

Olympic Trust Fund

The Olympic Committee would establish a
private fund at private institutions for
private contributions.

State would act as collector for employee
contributions (voluntary). State would

pass these bn to Olympic Committee (like
Share campaign).

State would establish a reserve account

in the general fund to account for employee
contributions. Payments could be made to
the Olympic Committee on a scheduled basis
(annual, semi-annual, quarterly).

State would nake a direct: appropriation
(to named recipient Olympic Committee for
a not to exceed amount).

10.0 cost of Administration - fiscal note
on file.

Voluntary contributions are no problem.
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FISCAL NOTE

JRevision~1)ate: , 198
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REQUEST FISCAL DETAIL

Bill/Resolution No.: HB 488 Agency Affected: Administration

Titlez: An act creating the Alaska-US Program Category Affected: Genera] Government
Olympic Trust Fund Centralized Administrative Services/Finance
Sponsor:__ _Eettisworth/Haves/Martin BRU, Program of Subprogram”) Affected:
Requester: State Affairs and Finance

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84

OPERATING
ICO PERSONAL SERVICES
200 TRAVEL
300 ONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC
800 MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

U*MDIF"G: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

" FY 85 FY 06 FY 87 FY 88 FY 89

10.0

10.0

10.0

o

SOURCE OF FUNDS tq OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for any Analysis.

Prepared By: Kenneth E. Bischoff M
Division: Finance

Phone: 4G5-E240
Date: February 10, 1984

Approved by Commissioner/,,. Lisa Rudd
Agency: DEPARTMENT OF AOMINTSTRATION

//; /hstw*n Date: Jp lc /x*-j

Distribution (by Agency preparing Tfiscal note):

Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(ies)



House Bill 488
Fiscal Note Analysis
Prepared by Division of Finance
Department of Administration
February 10, 1984

This analysis does not attempt to address the cost of matching private
donations or contribution of State employees.

The estimated cost of producing the payroll deduction authorization forms and
administering the program is $10,000.

5/3D1/0210-08*



Position PaDer

HB 488

The Department of Administration supports the bill 1in its intent, however,
caution is advised concerning the open-ended appropriation to match all
contributions. The salary deduction contribution from State employees,
assuming a 20% participation, 1is estimated at $45,000. The real concern,
however, is that the potential amount of private donations 1is unlimited.
Large donations from multi-national corporations could conceivably require the
State to match millions of dollars. For this reason it is recommended that a
"not-to-exceed"™ amount be inserted in Section 2(c).

The 1intent of House Bill 488 would not pose a major accounting difficulty.
Contributions deducted from employee salaries would be accumulated a
miscellaneous deduction account and transferred to an agency trust account
established for the Office of the Governor. Private donations would be
deposited directly to the trust account. The Office of the Governor would
periodically draw a warrant on the trust account, payable to the United States
Olympic Committee 1in Alaska.

Although the payroll system has the ability to automatically deduct authorized
contributions from employees®” salaries it does have a limit as to the number
of deductions that can be made for an employee. When the limit is exceeded
for an employee the Payroll Section is required to manually intervene in order
to properly apply the deductions.

Currently few employees have reached the deduction limit of the system. House
Bill 488 will not severely increase the manual payroll effort required at this
time. Caution must be used when considering additional legislation of this

nature in order to assure that the automated” deduction limits of the payroll
system are not exceeded and the Payroll Section is not forced to a largely
manual effort to properly account for and distribute the payroll deductions.

Based on our reading of this bill, its provisions are effective for FY 85 only
and will cease June 30, 1985".

mCommissioner Lisa Rudd
Department of Administration
5/3D1/0210-02



Way 11, 1984

The Honorable Joe Hayes

Speaker of the House

Alaska State House of Representatives
Pouch V

Juneau, AK 99811

Re: Sponsor Substitute for
Senate Bill No. 350 am
(An _Act creating the
Alasks-United States Olympic
Trust Fund; and providing
for an effective date.)

Dear Representative Hayes:

Today [ have vetoed SSSB 350 am, (creating the
Alaska-United States Olympic Trust Fund.) My review of
this bill has indicated that the problems associated with
the implementation of this legislation outweigh the
intended benefits.

This bill would authorize the State to withhold a part of
an employee®s pay as a contribution to the Olympic Trust
Fund without direct authorization by the employee. This
involuntary deduction violates the spirit of the current
negotiated contracts which enables employees to request

deductions or payments from their pay checks - even union
dues cannot be deducted unless the employee signs a form
authorizing the deduction ahead of time. |In addition, as a
matter of public policy, it is imprudent to make
deductions from an employee®s pay without the employee®s
consent. Charitable donations are a prerogative of the
giver based on the giver"s fundamental right of
association. 4 r,,,. / -
IsiG t+ td

This bill wilT also create an unnecessary administrative
burden. The Department of Administration vi-li have to

notify all employees of the deduction and provide them
with a form excluding them from the program.



Finally, the creation of a trust fund raises some
implementatior and policy questions. The Office of the
Governor wiii receive employee contributions, private
donations and State match money and then transfer that

money -wlmt, private organization. I do not believe a State
agne" " hould perform that kind of "banking”™ function on
beha "a private concern.

I do support the concept of an Olympic Trust Fund, but
believt. this proposed mechanism for obtaining
contributions is unsuitable. I trust that a solution can
be found which would allow voluntary contributions.

Sincerely,

Bill Sheffield
Governor
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