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H e a v y  e q u ip m e n t  ( s u c h  a s  b u l l d o z e r s  a n d  C a t s )  a n d  v e h i c l e s  ( s u c h  a s  
t r u c k s )  w e r e  a l l  b u r i e d  i n  th « :  A l e u t i a n  I s l a n d .

USA
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I n  c l o s i n g  t h e  a i r  b a s e s  i n  t h e  A l e u t i a n s  I s l a n d s  a f t e r  WW I I ,  t r e n c h e s  
w e r e  d u g .  'T r u c k s  a n d  j e e p s  l i k e  t h e s e  a n d  s t a f f  c a r s  w e r e  d r i v e n  i n t o  
t h e  t r e n c h e s  a n d  t h e n  c o r p l e t e l y  w e r e  b u r i e d .

USAF





Abandoned on Steel Matting Runway.
USN

Japanese Model 94 (1934) 6 X 4  Utility Truck.
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American Bulldozer-Pulled ATHEY Vehicle.
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j American Tractor-Pulled Scraper for Airfield and Road Construction.
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A  steam Roller, which was used, in a construction of runways and roads, 
is sitting in an Aleutian island.
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Floats for American Anti-Submarine Nets.
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This B-25 Mitchell went dcwn on a hillside in the Aleutians some time 
during the Aleutian Campaign.
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Aerial view of a P-38 Lightning that bellied in on an Aleutian Island
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On a ground view showing the P-38 which the USAF blew up to dispose off 
the radar equipment after the Aleutian Campaign.
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R E P R E S E N T A T I  V C
P O U C H  V 211 C U v ’" ^ ,

J U N E A U . A L A S K A  9 9 8 1 1  ROBERT H. "BOB” BETTISWORTH F A R B A N K S . *

M a r c h  2 ,  1 9 8 4

M E M O R A N D U M

: R e p r e s e n t a t i v e  M i t c h  A b o o d ,  C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s  

R e p r e s e n t a t i v e  B o b  B e t t i s w o r t h

S u b j e c t !  H B 4 8 5 ^ " A n  A c t  e s t a b l i s h i n g  a  b i e n n i a l  b u d g e t ;  a n d  
" " p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

T h i s  b i l l  i s  c o m p a n i o n  l e g i s l a t i o n  t o  H J R 5 2  w h i c h  w o u l d  a m e n d  

t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  t o  p r o v i d e  f o r  a  b i e n n i a l  

b u d g e t  c y c l e .  T h e  a c c e p t a n c e  b y  t h e  v o t e r s  o f  t h e  b a l l o t  p r o p o ­

s i t i o n  c o n t a i n e d  i n  H J R  5 2  w o u l d  t r i g g e r  t h e  c h a n g e s  t o  s t a t u t e  

c o n t a i n e d  i n  t h e  s u b j e c t  b i l l .

E s s e n t i a l l y  t h i s  b i l l  w i l l  r e q u i r e  t h e  G o v e r n o r  t o  p r e p a r e  a n d  

s u b m i t  a  b u d g e t  f o r  t w o  s u c c e e d i n g  f i s c a l  y e a r s  t o  t h e  l e g i s l a ­

t u r e  b y  t h e  f o u r t h  d a y  o f  e a c h  s e c o n d  l e g i s l a t i v e  s e s s i o n .  T h e  

l e g i s l a t i o n  b a s i c a l l y  i n v e n t o r i e s  a l l  e x i s t i n g  s e c t i o n s  o f  c u r r e n t  

s t a t u t e  f o r  r e f e r e n c e s  t o  a n n u a l  b u d g e t i n g  a n d  c h a n g e s  t h e m  t o  

c o n f o r m  t o  b i e n n i a l  b u d g e t  f o r m a t .  S e c t i o n  2 0  o n  p a g e  7  i s  a  n e w  

s e c t i o n  p r o v i d i n g  f o r  a n n u a l  a d j u s t m e n t s  t c  t h e  b i e n n i a l  b u d g e t  

i n c l u d i n g  s p e c i a l  a n d  s u p p l e m e n t a l  a p p r o p r i a t i o n s .

S e c t i o n a l  A n a l y s i s :

S e c t i o n  1 :  I n t e n t  l a n g u a g e  e x p r e s s i n g  t h e  l e g i s l a t i v e  m a n d a t e  t o

c h a n g e  t o  b i e n n i a l  b u d g e t  w i t h  a n t  j a l  r e p o r t i n g  a n d  a u d i t i n g  t o  

r e m a i n  o n  a n  a n n u a l  b a s i s  b y  f i s c a l  y e a r .

S e c t i o n  2 :  C h a n g e s  p u b l i c  s c h o o l  f o u n d a l i o n  a c c o u n t  l a n g u a g e

t o  b i e n n i a l  f o r m a t .

S e c t i o n  3 :  C h a n g e s  a v e r a g e  d a i l y  m e m b e r s h i p  l a n g u a g e  t o  b i e n n i a l

f o r m a t .
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S e c t i o n  4 :  C h a n g e s  a n n u a l  l a n g u a g e  t o  b i e n n i a l  b u d g e t  f o r m a t

f o r  a p p r o v e d  s c h o o l  f o o d  s e r v i c e  p r o g r a m s .

S e c t i o n  5 :  C h a n g e s  t h e  A l a s k a  c o u r t  s y s t e m  t o  c o n f o r m  w i t h  a

b i e n n i a l  b u d g e t  f o r m a t  b y  r e m o v i n g  t h e  w o r d  a n n u a l .

S e c t i o n  6 : C h a n g e s  a p p r o p r i a t i o n s  f o r  " s p e c i a l  o f f i c e r s "  t o

a  b i e n n i a l  f o r m a t .

S e c t i o n  7 :  C h a n g e s  a p p r o p r i a t i o n s  f o r  " m e m b e r s  o f  s t a t e  b o a r d s

a n d  c o m m i s s i o n s "  t o  a  b i e n n i a l  f o r m a t .

S e c t i o n  8 : C h a n g e s  e s t i m a t e s  o f  a n n u a l  l e g i s l a t i v e  o p e r a t i n g

e x p e n s e s  b y  t h e  L e g i s l a t i v e  C o u n c i l  t o  a  b i e n n i a l  b u d g e t  f o r  

s u b m i s s i o n  t o  t h e  h o u s e  a n d  s e n a t e  f i n a n c e  c o m m i t t e e s .

S e c t i o n  9 :  C h a n g e s  L e g i s l a t i v e  C o u n c i l ' s  b u d g e t  s u b  s s i o n

f r o m  a n n u a l  t o  b i e n n i a l  f o r m a t

S e c t i o n  1 0 :  C h a n g e s  i n f o r m a t i o n a l  r e q u i r e m e n t  t h a t  t h e  O m b u d s ­

m a n  s u b m i t  a n  e s t i m a t e d  b u d g e t  f o r  i n f o r m a t i o n a l  p u r p o s e s  t o  

t h e  g o v e r n o r  f r o m  a n n u a l  t o  b i e n n i a l l y .

S e c t i o n  1 1 :  C h a n g e s  t h e  a n n u a l  f o r m a t  f o r  c o n t r i b u t i o n s  t o  t h e

A l a s k a  N a t i o n a l  G u a r d  a n d  N a v a l  M i l i t i a  r e t i r e m e n t  s y s t e m s  t o  a  

b i e n n i a l  b u d g e t  t i m e  f r a m e  w i t h i n  t h e  D e p a r t m e n t  o f  M i l i t a r y  

A f f a i r s  b u d g e t .

S e c t i o n  1 2 :  R e m o v e s  r e f e r e n c e s  t o  a n n u a l  w i t h  r e g a r d  t o  o p e r a ­

t i n g  b u d g e t  a m o u n t s  f o r m i n g  t h e  b a s i s  f o r  c o m m u n i t y  d i s a s t e r  l o a n s  

b u t  l e a v e s  i n  f i s c a l  y e a r  f o r  d e t e r m i n i n g  w h e n  t h e  d i s a s t e r  o c c u r ­

r e d .

S e c t i o n  1 3 :  U n d e r  t h e  C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  s t a t u t e s

r e m o v e s  a n n u a l  f r o m  b u d g e t  r e v i e w  f u n c t i o n  t o  c o m p l y  w i t h  p r o p o s e d  

b i e n n i a l  b u d g e t  f o r m a t .

S e c t i o n  1 4 :  U n d e r  s t a t u t e s  f o r  t h e  l e g a l l y  q u e s t i o n a b l e  " R e s e r v e

f o r  C a p i t a l  O u t l a y  A c c o u n t "  t h e  w o r d  a n n u a l  i s  r e m o v e d  f r o m  t h e  

s e c t i o n  d e a l i n g  w i t h  a p p r o p r i a t i o n  o f  t h e  p r o c e e d s  o f  t h e  a c c o u n t  

t o  p u t  t h ' *  l a n g u a g e  i n  c o n f o r m a t i o n  w i t h  a  b i e n n i e a l  b u d g e t  f o r m a t .  

S e c t i o n  l i > :  ’V o u l d  p u t  t h e  p r o c e e d s  o f  t h e  l e g a l l y  q u e s t i o n a b l e

" R e s e r v e  f o r  E n e r g y  F a c i l i t i e s  D e v e l o p m e n t  A c c o u n t "  i n t o  c o n f o r -  

i t y  w i t h  b i e n n i a l  a p p r o p r i a t i o n .

S e c t i o n  1 6 :  C h a n g e s  d e f i n i t i o n  s e c t i o n  o f  t h e  " P u b l i c  F i n a n c e "

t i t l e  t o  c o n f o r m  t o  a  b i e n n i a l  b u d g e t  c y c l e  b y  r e m o v i n g  b u d g e t  

y e a r  f r o m  t h e  l i s t  o f  d e f i n e d  t e r m s .
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S e c t i o n  1 7 :  I n s e r t s  t h e  w o r d  b i e n n i a l  i n t o  t h e  S t a t e m e n t  o f

P o l i c y  s e c t i o n  o f  t i t l e  3 7  ( P u b l i c  F i n a n c e )  t o  b r i n g  i t  i n t o  

c o n f o r m i t y  w i t h  a  b i e n n i a l  b u d g e t  f o r m a t .

S e c t i o n  1 8 :  C h a n g e s  t h e  r e s p o n s i b i l i t i e s  o f  t h e  G o v e r n o r  u n d e r

t h e  P u b l i c  F i n a n c e  s t a t u t e s  f r o m  a n n u a l  b u d g e t  s u b m i s s i o n  t o  

t h e  L e g i s l a t u r e  b e f o r e  t h e  f o u r t h  l e g i s l a t i v e  d a y  t o  b i e n n i a l  

b u d g e t  s u b m i s s i o n  b e f o r e  t h e  f o u r t h  l e g i s l a t i v e  d a y  o f  e a c h  

s e c o n d  r e g u l a r  l e g i s l a t i v e  s e s s i o n .  S e c t i o n  1 8  a l s o  r e p l a c e s  

f i s c a l  y e a r  w i t h  t w o  f i s c a l  y e a r s  t o  c o n f o r m  t o  a  b i e n n i a l  b u d ­

g e t  f o r m a t .

S e c t i o n  1 9 :  C h a n g e s  s u c c e e d i n g  f i s c a l  y e a r  t o  s u c c e e d i n g  t w o

f i s c a l  y e a r s  w h e r e  p r o p o s e d  e x p e n d i t u r e s  m a y  n o t  e x c e e d  e s t i ­

m a t e d  r e v e n u e s .

S e c t i o n  2 0 :  A d d s  a  n e w  s u b s e c t i o n  ( A S  3 7 . 0 7 . 0 2 0  ( e ) )  w h i c h

e m p o w e r s  t h e  g o v e r n o r  t o  p r o p o s e  b i e n n i a l  b u d g e t  a d j u s t m e n t s ,  

i n c l u d i n g  s p e c i a l  a n d  s u p p l e m e n t a l  a p p r o p r i a t i o n s  d u r i n g  t h e  

f i r s t  y e a r  o f  l e g i s l a t i v e  s e s s i o n s .

S e c t i o n  2 1 :  C h a n g e s  t h e  r e s p o n s i b i l i t i e s  o f  t h e  l e g i s l a t u r e

u n d e r  t h e  P u b l i c  F i n a n c e  s t a t u t e s  t o  r e f l e c t  a  b i e n n i a l  b u d g e t  

f o r m a t  i n c l u d i n g  e s t i m a t e s  o r  r e c e i p t s  r e q u i r e d  t o  b a l a n c e  t h e  

b u d g e t  o v e r  a  b i e n n i a l  c y c l e  e t c .

S e c t i o n  2 2 :  M a k e s  c o m p r e h e n s i v e  c h a n g e s  t o  t h e  l a n g u a g e  r e l a t e d

t o  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  w i t h i n  T i t l e  3 7  t o  c o n f o r m

t o  a  b i e n n i a l  b u d g e t  c y c l e .

S e c t i o n  2 3 :  M a k e s  c o m p r e h e n s i v e  c h a n g e s  t o  t h e  S e c t i o n  o n  a g e n c y

p r o g r a m  a n d  f i n a n c i a l  p l a n s  s e c t i o n  o f  T i t l e  3 7  t o  c o n f o r m  t o  a  

b i e n n i a l  b u d g e t  c y c l e .  T h i s  s e c t i o n  d e a l s  w i t h  w h a t  l e v e l  o f

d e t a i l  i s  r e q u i r e d  i n  b u d g e t  s u b m i s s i o n s ,  g o a l s  a n d  o b j e c t i v e s ,

i m p l e m e n t a t i o n  o f  g o a l s  a n d  o b j e c t i v e s ,  a  b u d g e t ,  r e c e i p t s  f r o m  

t h e  p a s t  c y c l e ,  e s t i m a t e d  c u r r e n t  y e a r  r e c e i p t s  a n d  t h e  y e a r  t o  

c o m e ,  a  s t a t e m e n t  o f  r e q u i r e d  l e g i s l a t i o n ,  e t c .

S e c t i o n  2 4 :  B r i n g s  t h e  b u d g e t  r e q u e s t s  o f  b o a r d s  a n d  c o m m i s s i o n s

g e n e r a l l y  u n d e r  a  b i e n n i a l  b u d g e t  f o r m a t .

S e c t i o n  2 5 :  M a k e s  c h a n g e s  t o  t h e  s e c t i o n  o f  s t a t u t e  r e g a r d i n g  t h e

G o v e r n o r ' s  r e c o m m e n d a t i o n  t o  t n e  l e g i s l a t u r e  t o  c o n f o r m  t o  a
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b i e n n i a l  b u d g e t  f o r m a t .  T h e  g o v e r n o r  w o u l d  b e  r e q u i r e d  t o  s u b m i t  

f o r  t h e  s u c c e e d i n g  t w o  f i s c a l  y e a r s  a n d  t h e  g o v e r n o r  w o u l d  p r e ­

s e n t  t h e  c o m p r e h e n s i v e  b u d g e t  m e s s a g e  t o  t h e  j o i n t  s e s s i o n  o f

t h e  l e g i s l a t u r e  b e f o r e  t h e  f o u r t h  l e g i s l a t i v e  d a y  f o l l o w i n g  t h e  

c o n v e n i n g  o f  t h e  l e g i s l a t u r e  i n  e a c h  s e c o n d  r e g u l a r  s e s s i o n  i n ­

s t e a d  o f  e v e r y  r e g u l a r  s e s s i o n .  T h e  a c c o m p a n y i n g  r e p o r t  r e q u i r e d  

w o u l d  c o n t a i n  o p e r a t i n g  a n d  c a p i t a l  b u d g e t  r e c o m m e n d a t i o n s  f o r  

t h e  s u c c e e d i n g  t w o  f i s c a l  y e a r s ,  a  s u m m a r y  o f  s t a t e  r e c e i p t s  i n  

t h e  l a s t  t w o  f i s c a l  y e a r s ,  a n d  a n  e s t i m a t e  o f  s t a t e  r e c e i p t s  

f o r  t h e  s u c c e e d i n g  t w o  y e a r s .  E x p e n d i t u r e s  w o u l d  b e  s u m m a r i z e d

f o r  t h e  l a s t  t w o  f i s c a l  y e a r s  a n d  e s t i m a t e d  f o r  t h e  s u c c e e d i n g

t w o  f i s c a l  y e a r s  a s  w e l l .

S e c t i o n  2 6 :  W o u l d  b r i n g  t h e  p o s s i b l y  u n c o n s t i t u t i o n a l  A l a s k a

R e n e w a b l e  R e s o u r c e s  D e v e l o p m e n t  F u n d  u n d e r  t h e  b i e n n i a l  b u d g e t  

f o r m a t  w i t h i n  t h e  g o v e r n o r ' s  b u d g e t  p r e s e n t a t i o n  a n d  i n  a c c o r ­

d a n c e  w i t h  t h e  E x e c u t i v e  B u d g e t  A c t  i n  g e n e r a l  ( A S 3 7 . 0 7 ) .

S e c t i o n  2 7 :  A g a i n ,  w i t h  r e g a r d  t o  t h e  A l a s k a  R e n e w a b l e  R e s o u r c e s

D e v e l o p m e n t  F u n d ,  e x p e n d i t u r e  p l a n s  f o r  t h e  i n c o m e  f r o m  t h e  f u n d  

s h a x l  b e  p r e p a r e d  c o o p e r a t i v e l y  a n d  p r e s e n t e d  i n  t h e  G o v e r n o r ' s  

b i e n n i a l  b u d g e t  p r e s e n t a t i o n  a n d  n o t  l e s s  t h a n  8 0 %  o f  t h e  f u n d  

p l a n  f o r  e x p e n d i t u r e  o v e r  t h e  b i e n n i u m  m u s t  b e  s p e n t  o n  d i r e c t  

c a p i t a l  e x p e n d i t u r e s .

S e c t i o n  2 8 :  B r i n g s  t h e  A l a s k a  R e s o u r c e s  ( C o r p .  i n t o  t h e  b i e n n i a l

b u d g e t  f o r m a t  f o r  p r e p a r a t i o n  o f  t h e i r  b i e n n J \  b u d g e t  a n d  l o n g  

r u n g e  o p e r a t i n g  a n d  f i n a n c i a l  p l a n s .

S e c t i o n  2 9 :  C h a n g e s  t h e  l a n g u a g e  u n d e r  t h e  s e c t i o n  d e a l i n g  w i t h

t h e  P e r m a n e n t  F u n d  C o r p o r a t i o n ' s  b u d g e t  t o  b i e n n i a l  o p e r a t i n g  

b u d g e t  i n s t e a d  o f  a n n u a l  o p e r a t i n g  b u d g e t .

S e c t i o n  3 0 :  P u t s  t h e  L a n d  D i s p o s a l  B a n k  i n t o  c o n f o r m i t y  w i t h  a

b i e n n i a l  b u d g e t  c y c l e  b y  m a n d a t i n g  t h a t  t h e  c o m m i s s i o n e r  s u b m i t  

a n  a p p r o p r i a t i o n  r e q u e s t  f o r  l a n d  d i s p o s a l  b y  f i s c a l  y e a r  b u t  

f o r  t h e  b i e n n i u m .

S e c t i o n  3 1 :  W o u l d  b r i n g  t h e  c h a p t e r  o n  O l d  A g e  a n d  S u r v i v o r s

I n s u r a n c e  a n d  s p e c i f i c a l l y  t h e  s e c t i o n  o n  a d m i n i s t r a t i v e  c o s t s  

a n d  r a t e s  o f  a s s e s s m e n t  o n  p o l i t i c a l  s u b d i v i s i o n s  f o r  t h e  F I C A  

a d m i n i s t r a t i o n  f u n d  i n t o  c o m p l i a n c e  w i t h  a  b i e n n i a l  b u d g e t  c y c l e .

- 4 -



S e c t i o n  3 2 :  B r i n g s  t h e  O u t d o o r  R e c r e a t i o n a l ,  O p e n  S p a c e ,  a n d

H i s t o r i c  P r o p e r t i e s  D e v e l o p m e n t  F u n d  w i t h i n  DNR i n t o  c o m p l i a n c e  

w i t h  a  b i e n n i a l  b u d g e t  c y c l e  w i t h  r e s p e c t  t o  p l a n s  f o r  e x p e n d i ­

t u r e  f r o m  t h e  f u n d .

S e c t i o n  3 3 :  R e q u i r e s  D O T / P F  t o  s u b m i t  a  b i e n n i a l  b u d g e t  t o  t h e

l e g i s l a t u r e  f o r  t . h e i r  c o n s i d e r a t i o n  a n d  a p p r o v a l  t o  i n c l u d e  a l l  

m o n e y  c o l l e c t e d  o r  a n t i c i p a t e d  t o  b e  c o l l e c t e d  u n d e r  t h e  m o t o r  

f u e l  t a x  c h a p t e r ,  ( n o t e :  D e p t ,  o f  P u b l i c  W o r k s  m a y  b e  a n  e r r o r )

S e c t i o n  3 4 :  C h a n g e s  t h e  r e q u i r e m e n t  t h a t  a  q u a l i f i e d  r e g i o n a l

a q u a c u l t u r e  a s s o c ,  r e q u e s t i n g  s t a t e  a s s i s t a n c e  s u b m i t  a n  a n n u a l  

b u d g e t  t o  c o m m e r c e  t o  s u b m i s s i o n  o f  a  b i e n n i a l  b u d g e t .

S e c t i o n  3 5 :  C h a n g e s  t h e  s t a t u t e s  g o v e r n i n g  t h e  C a p i t a l  c i t y

d e v e l o p m e n t  o v e r s i g h t  c o m m i t t e e  t o  c o n f o r m  t o  a  b i e n n i a l  b u d g e t  

c y c l e .

S e c t i o n  3 6 :  P u t s  t h e  w o r k i n g  c a p i t a l  f u n d  w i t h i n  D O T / P F  i n t o

a  b i e n n i a l  b u d g e t  c y c l e  w i t h  r e s p e c t  t o  l e g i s l a t i v e  a p p r o p r i a ­

t i o n s  a n d  e x e c u t i v e  b u d g e t  d e t a i l .

S e c t i o n  3 7 :  W o u l d  r e q u i r e  t h a t  w h e n  t h e  A l a s k a  P o w e r  A u t h o r i t y

p e r m i t s  a  p o w e r  p r o j e c t  t o  b e  o p e r a t e d  b y  a  q u a l i f i e d  u t i l i t y  

u n d e r  a  c o n t r a c t  o r  l e a s e  t h e  a u t h o r i t y  m u s  r e v i e w  a  b i e n n i a l  

b u d g e t  f o r  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t h e  p r o j e c t  i n s t e a d  o f  

a n  a n n u a l  O&M b u d g e t .

S e c t i o n  3 8 :  C h a n g e s  t h e  M u n i c i p a l  B o n d  B a n k  f r o m  a n  a n n u a l  b u d ­

g e t  s u b m i s s i o n  t o  a  b i e n n i a l  b u d g e t  f o r m a t  f o r  p r e p a r a t i o n  a n d  

s u b m i s s i o n  u n d e r  t h e  E x e c u t i v e  B u d g e t  A c t .

S e c t i o n  3 9 :  T h i s  s e c t i o n  m a y  b e  u n n e c e s s a r y  s i n c e  t h e  C E T A

p r o g r a m  n o  l o n g e r  e x i s t s  a n d  a p p a r e n t l y  h a s  b e e n  r e p l a c e d  w i t h  

t h e  J T P A  p r o g r a m  ( J o b  T r a i n i n g  P a r t n e r s h i p  A c t ) .  K a r e n  P e r d u e ,  

D i r e c t o r ,  D i v i s i o n  o f  C o m m u n i t y  D e v e l o p m e n t ,  C & R A ,  s a y s  t h a t  

t h i s  m a y  s t i l l  b e  t h e  a u t h o r i t y  f o r  t h e  n e w  f e d e r a l  p r o g r a m .  

S e c t i o n  4 0 :  D e a l s  w i t h  a p p r o p r i a t i o n s  f r o m  t h e  " o i l  s p i l l

m i t i g a t i o n  a c c o u n t " .  T h e  e f f e c t  o f  r e m o v i n g  t h e  w o r d  a n n u a l l y  

w h e r e  t h e  s u b - s e c t i o n  d e a l i n g  w i t h  l e g i s l a t i v e  a p p r o p r i a t i o n s  

j u s t  m a k e s  i t  c l e a r  t h a t  t h e  i n t e n t i o n  i s  n o t  t h a t  t h e  f u n d  i s  

t o  b e  t a p p e d  e v e r y  y e a r .

- 5 -



S e c t i o n  4 1 :  M a n d a t e s  t h a t  t h e  a n n u a l  i n t e r d e p a r t m e n t a l  p r o g r a m

b u d g e t  s u b m i s s i o n  b y  t h e  G o v e r n o r ' s  c o u n c i l  o n  h a n d i c a p p e d  a n d  

g i f t e d  t o  t h e  D e p a r t M e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a s  a n  

i n f o r m a t i o n a l  s u p p l e m e n t  t o  t h e  r e g u l a r  d e p a r t m e n t  b u d g e t s  b e  

d o n e  b i e n n i a l l y .

S e c t i o n  4 2 :  E f f e c t i v e  d a t e  s e c t i o n  m a k i n g  t h e  e f f e c t i v e  d a t e

t h e  e f f e c t i v e  d a t e  o f  H J R 5 2  p r o p o s i n g  a n  a m e n d m e n t  t o  t h e  

C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  t o  p r o v i d e  f o r  a  b i e n n i a l  

b u d g e t .

A l l  p e r s o n a l  p r o n o u n s  t h a t  r e l a t e  t o  t h e  s e x e s  h a v e  b e e n  r e n d e r e d  

n e u t r a l  i n  t h i s  l e g i s l a t i o n  w h e r e  t h e y  p r e v i o u s l y  e x i s t e d .

r o b
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A L A S K A  S T A T E  L E G I S L A T U R E  

H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y

Pouch Y. Slate Capitol 

Juneau, Alaska 99811 

(907) J65 09 9I

February 17, 1984

MEMORANDUM

TO: Representative ob Bettisworth

Attention: Ralph Bennett

FROM: 0. Alexander Hoke

Legislative Analyst '

RE: Impact of Biennial Budgeting on Cash-Based Budgeting

Research Request 84-040

As you requested, this memorandum addresses the impact of legislation 

which initiates biennial budgeting (HJR 52 and HB 485) on the proposal 

to institute cash-based budgeting in the state (CS HJR 39).

Multiple Interpretations of Biennia! Budgeting

The implications of raving both biennial budgeting and cash-based bud­

geting approved by the voters in the upcoming general election depends 

substantial1y on the ultimate legislative interpretation of these 

budgeting concepts. As discussed in David Teal's November 25, 1983 

memorandum to you, bienni . budgeting has different meanings in the 

states in which it is practiced,, Nine states have both biennial ses­

sions with biennial budgets and special provisions for amending the 

budget on an annual basis. Twelve states have annual sessions with 

biennial budget cycles, and provide for full legislative review of the 

budget each year. Of the 21 states with a biennial budget, all but 

four make separate appropriations for each year of the biennium. 

Biennial budgeting practices among the states range from systems almost 

indistinguishable from annual budgeting to true two-year budgets with 

allowances for only minor (or emergency) amendments.

8 iennia 1 budgeting under HJR 52 and HB ^85 seems to qualify as a true 

two-year budget and appropriation cycle. Biennial budgeting in HJR 52 

calls upon the governor to submit "a budget for the next two fiscal 

years setting forth all proposed expenditures and anticipated income 

...with a general appropriation bill to authorize the proposed expendi­

tures..." The companion bill (HB 485) states that "the biennial budget 

shall contain appropriations for the succeeding two fiscal years and 

state agencies shall prepare their budgets on this basis."
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The Intent of Cash-Based Budgeting

The intent of cash-based budgeting (as defined by HJR 39) is to eliminate 

"revenue uncertainty" by restricting appropriations for a given fiscal 

year to the level of total General Fund unrestricted revenues for the 

preceding calendar year. HJR 39 provides for a cash reserve equal to 

1.5 times the appropriations of the fiscal year preceding the start of 

cash-based budgeting. With this cash reserve, the legislature can be 

certain that funds are available to cover expenditures through the bal­

ance of the current fiscal year (6 months) and the coining fiscal year 

(12 months).1

Revenue Certainty Under A Biennial Budget

An 18-month revenue reserve is needed when cash-based budgeting applies 

to a 12-inonth budgeting period. If the State adopted a two-year (24- 

month) budget period through biennial budgeting, cash-based budgeting 

would require a 30-month cash reserve in order to provide full certain­

ty that available funds are sufficient to offset expenditures over the 

budget period. With a 30-month reserve, the legislature would know at 

the beginning of the session that funds were available to cover expendi­

tures through the remainder of the current budget period (6 months) as 

well as the coining budget period (24 months).

Table 1 shows the fiscal impact of combining the concepts of biennial 

budgeting and cash-based budgeting (as defined by HJR 39) for a 30th 

percentile revenue projection. The fiscal impact of these two pro­

posals is the requirement of annual contributions (column 7) of general 

funds of between $267 and $358 million for a 12-year period, totaling 

$3,686 billion. The underlying assumption of this calculation is that 

the legislature intends to prepare a two-year budget and wants to be 

certain that funds will be available to cover the total appropriation 

for the two-year budget.

In comparison with a two-year budget cycle, the cost of cash-based 

budgeting as defined in CS HJR 39 is $2,866 billion (sum of contribu­

tions shown in Table I ) ,  or $82C million less than the cost of cash- 

based budgeting under a true biennial budget cycle.

iSee House Research Agency report 83-A; Cash-Based Budgeting: A Re­

sponse to Revenue Uncertainty.



T H E  G E N E R A L  F U N D  AS A R E V E N U E  S O U R C E  F O R  C A S H - B A S E D  B U D G E T I N G  
8 a s e d  on a 3 0 t h  P e r c e n t i l e  R e v e n u e  P r o j e c t i o n  

( m i l l i o n s  o f  d o l l a r s )

OCR R e v e n u e P o t e n t i a l G e n e r a l G e n e r a l
F i s c a l R e v e n u e U n d e r E x p e n d i t u r e f u n d F u n d . . . . C a s h - B a s e d  B u d g e t i n g  R e s e r v e  F u n d .

Year F o r e c a s t C B B L e v e l E a r n i n o s B a l a n c e C o n t r i b u t i o n s E a r n i n g s B a l a n c e

1 981 3 , 7 6 9 3 . 7 6 9 201 2 , 0 1 0
1 9 8 2 4 , 1 7 4 4 , 1 7 4 ne  • 

L J l 2 . 5 4 0
1 9 8 3 3 , 6 2 4 3 , 6 2 4 266 2 . 6 6 0
1984 3 , 2 3 3 3 , 2 3 3 300 3 , 0 0 0
1 9 8 5 3 , 2 1 9 3 , 2 1 9 250 2 , 5 0 0
1 9 8 6 3 , 3 6 5 3 . 0 6 9 3 , 0 6 9 259 2 . 5 9 0 2 9 6 . 1 14 3 1 0
1 9 8 7 3 , 7 2 9 3 , 4 0 1 3 , 4 0 1 288 2 . 8 8 0 3 2 8 . 2 48 686
1 988 3 , 7 1 1 3 , 3 8 4 3 , 3 3 4 288 2 , 8 8 0 3 2 6 . 6 37 1 , 1 0 0
1 9 8 9 4 , 0 6 8 3 , 7 1 0 3 , 7 1 0 ' 3 1 8 3 , 1 8 0 3 5 8 . 0 1 3 2 1 , 5 9 0
1 990 3 , 8 8 0 3 , 5 3 9 3 , 5 3 9 3 0 1 3 , 0 1 0 3 4 1 . 4 1 33 2 , 1 1 4
1 9 9 1 3 , 5 8 2 3 , 2 6 7 3 , 2 6 7 275 2 , 7 5 0 3 1 5 . 2 236 2 . 6 6 5
1 9 9 2 3 , 5 3 6 3 , 2 2 5 3 . 2 2 5 270 2 . 7 0 0 3 1 1 . 2 294 3 , 2 7 0
\ m 3 , 4 0 5 3 , 1 0 5 3 , 1 0 5 253 2 , 5 8 0 2 9 9 . 6 3 57 3 . 9 2 7
1994 3 , 2 9 0 3 , 0 0 0 7 , 0 0 0 247 2 , 4 7 0 2 8 9 . 5 425 4 , 64 1
1 9 9 5 3 , 1 9 5 2 , 9 1 4 2 , 9 1 4 236 2 . 3 6 0 2 8 1 . 2 499 5 . 4 2 1
1 9 9 6 3 . 0 3 3 2 , 7 6 6 2 , 7 6 6 222 2 , 2 2 0 2 6 6 . 9 580 6 . 2 6 9
1 9 9 7 3 , 0 9 2 2 , 8 2 0 2 , 8 2 0 225 2 , 2 5 0 2 7 2 . 1 669 7 , 2 1 0
1 9 9 8 3 , 1 5 9 3 , 8 9 0 3 , 0 6 3 960 1 0 , 3 2 7
1 9 9 9 3 , 2 1 3 3 , 9 8 9 3 , 4 9 1 1 , 0 0 7 1 0 , 8 4 5
2000 3 , 2 4 5 4 , 0 2 9 3 , 9 3 9 1 , 0 1 6 1 0 , 9 4 5

( 1 ) (2) (3) (4) (5) (6) (7) (8) (91

2 D e p a r t a e n t  o f  R e v e n u e  J a n u a r y ,  1904 r e v e n u e  p r o j e c t i o n ,
3 R e v e n u e s  a f t e r  e f f e c t s  r f  c a s h - b a s e d  b u d g e t i n g  p r o g r a * .  D u r i n g  t h e  C B B  r e s e r v e  u i n t r i b u t i o r  p e r i o d ,  

rev e r . t e s  ( c o l u n n  3)  V i  e q u a l  t o  DOR p r o j e c t i o n s  s i n u s  a n n u a l  C B B  c o n t r i b u t i o n s .  S t a r t i n g  k i t h  t h e  
f i r s t  c a s h - b a s e d  b ’ . d g e t i n g  y e a r ,  r e v e n u e s  ( c o l u m n  3) a r e  e q u a l  t o  DOR p r o j e c t i o n s  p l u s  a d d i t i o n a l  
e a r n i n g s  w h i c h  a c c r u e  t o  t h e  g e n e r a l  f u n d  as a r e s u l t  o f  t r a n s f e r r i n g  t h e  C B B  r e s e r v e  f u n d  b a l a n c e  t o  t h  
g e n e r a l  f u n d .

4 E x p e n d i t u r e  l e v e l s  a r e  p r e s e n t l y  U n i t e d  t o  p r o j e c t e d  r e v e n u e s  ( i g n o r i n g  t h e  C o n s t i t u t i o n a l  a p p r o p r i ­
a t i o n  U n i t ) .  B e g i n n i n g  k i t h  t h e  f i r s t  c a s h - b a s e d  b u d g e t i n g  y e a r ,  e x p e n d i t u r e s  w i l l  b e  U n i t e d  t o  t h e  
r e v e n u e s  c o l l e c t e d  I n  t h e  p r e v i o u s  c a l e n d a r  y e a r ,

5 G e n e r a l  f u n d  e a r n i n g s  a r e  00R p r o j e c t i o n s  up  t o  t h e  s t a r t  of  c a s h - b a s e d  b u d g e t i n g ,  at  w h i ch  p o i n t  the
g e n e r a l  f u n d  e a r n i n g s  w i l l  b e  a u g m e n t e d  d u e  t o  t h e  i n c r e a s e d  e a r n i n g s  c a p a c i t y  o f  t h e  g e n e r a l  ; u n d  fro»
t h a t  p o i n t  o n  i n t o  t h e  f u t u r e .

6  B e g i n n i n g  w i t h  t h e  f i r s t  c a s h - b a s e d  b u d g e t i n g  y e a r ,  t h e  g e n e r a l  f u n d  b a l a n c e  i s  s u b s t a n t i a l l y  n c r e a s e d  
by t h e  t r a n s f e r  o f  t h e  C B B  r e s e r v e  f u n d .

B R e s e r v e  f u n d  e a r n i n g s  a r e  c a l c u l a t e d  at  a 10 p e r c e n t  a n n u a l  i n t e r e s t  r a t e  c o m p o u n d e d  n o n t h l y ,
9 T he  e a r n i n g s  r a t e  o f  t h e  C B B  r e s e r v e  f u n d  i s  c o m p o u n d e d  m o n t h l y  u s i n g  a 107. a n n u a l  i n t e r e s t  r a t e .

T n i s  p r o j e c t i o n  i s  b a s e d  o n  a g e n e r a l  f u n d  u n r e s t r i c t e d  r e v e n u e  c o n t r i b u t i o n  o f  B . B  p e r c e n t .



T a b l e  2

T H E  G E N E R A L  F U N D  AS A R E V E N U E  S O U R C E  F O R  C A S H - B A S E D  B U D G E T I N G  
B a s e d  on a 3 0 t h  P e r c e n t i l e  R e v e n u e  P r o j e c t i o n

U i 1 1  i o n s  of d o l l a r s )

DOR R e v e n u e P o t e n t i a l G e n e r a l G e n e r a l
F i s c a l R e v e n u e U n d e r E x p e n d i t u r e F u n d F u n d . . . . C a s h - B a s e d B u d g e t i n g  R e s e r v e  F u n d .

Year F o r e c a s t C B B L e v e l E a r n i n g s B a l a n c e C o n t r i b u t i o n s E a r n i n g s B a l a n c e

1 9 8 1 3 , 7 6 9 3 . 7 6 9 201 2 , 0 1 0
1 9 8 2 4 , 1 7 4 4 , 1 7 4 254 2 , 5 4 0
1 9 8 3 3 , 6 2 4 3 , 6 2 4 2 66 2 , 6 6 0
1984 3 . 2 3 3 3 , 2 3 3 300 3 , 0 0 0
1 9 8 5 3 , 2 1 9 3 , 2 1 9 250 2 , 5 0 0
1 9 3 6 3 , 3 6 5 3 , 0 6 9 3 , 0 6 9 259 2 , 5 9 0 2 9 6 . 1 14 3 1 0
1 9 3 7 3 . 7 2 9 3 . 4 0 1 3 , 4 0 1 288 2 , 8 8 0 3 2 B . 2 48 686
1 93 8 3 , 7 1 1 3 , 3 3 4 3 , 3 8 4 288 2 , 8 3 0 3 2 6 . 6 87 1 , 1 0 0
1 3 8 9 4 , 0 6 8 3 , 7 1 0 3 , 7 1 0 3 1 8 3 , 1 8 0 3 5 8 . 0 1 32 1 . 5 9 0
1 990 3 , 3 3 0 3 , 5 3 9 3 , 5 3 9 3 0 1 3 , 0 1 0 3 4 1 . 4 1 8 3 2 , 1 1 4
1 9 ° ! 3 , 5 8 2 3 , 2 6 7 3 , 2 6 7 2 7 5 2 , 7 5 0 3 1 5 . 2 23 6 2 , 6 6 5
■V 3 , 5 3 6 3 , 2 2 5 3 , 2 2 5 270 2 , 7 0 0 3 1 1 . 2 294 3 , 2 7 0

*' 93 3 , 4 0 5 3 , 1 0 5 3 , 1 0 5 258 2 , 5 8 0 2 9 9 . 6 357 3 , 9 2 7
'.-4 3 , 2 9 0 3 , 0 0 0 3 , 0 0 0 247 2 , 4 7 0 2 8 9 . 5 425 4 , 6 4 1

1 9 9 5 3 , 1 9 5 3 , 6 4 4 3 , 3 4 8 6 8 5 7 , 2 9 7
19 6 3 . 0 3 3 3 , 4 8 3 3 , 4 6 7 6 72 7 , 1 7 1
1 9 9 7 3 , 0 9 2 3 , 5 4 0 3 . 5 6 4 6 7 3 7 , 1 8 0
1 9 9 8 3 , 1 5 9 3 , 6 1 7 3 , 5 1 2 687 7 , 3 2 5
1 9 9 9 3 , 2 1 3 3 , 6 8 0 3 , 5 7 8 6 98 7 , 447
2000 3 , 2 4 5 3 , 7 1 8 3 , 6 4 8 705 7 , 5 2 7

( 1 ) J2» ( 3 ) (4) (5) (6) (7) (8) (9)

2 D e p a r t m e n t  o f  R e v e n u e  J a n u a r y ,  1 9 8 1  r e v e n u e  p r o j e c t i o n .
3 R e v e n u e s  a f t e r  e f f e c t s  o f  c a s h - b a s e d  b u d g e t i n g  p r o g r a * .  D u r i n g  t h e  C B B  r e s e r v e  c o n t r i b u t i o n  p e r i o d ,  

r e v e n u e s  ( c o l u m n  3)  a r e  e q u a l  t o  DOR p r o j e c t i o n s  a i n u s  a n n u a l  C B B  c o n t r i b u t i o n s .  S t a r t i n g  w i t h  t h e  
f i r s t  c a s h - b a s e d  b u d g e t i n g  y e a r ,  r e v e n u e s  ( c o l u n n  3) ar e  e q u a l  t o  DOR p r o j e c t i o n s  p l u s  a d d i t i o n a l  
e a r n i n g s  H h i c h  a c c r u e  t o  t h e  g e n e r a l  f u n d  a s  a r e s u l t  o f  t r a n s f e r r i n g  t h e  C B B  r e s e r v e  f u n d  b a l a n c e  t o  t h e  
g e n e r a l  f u n d .

4 E x p e n d i t u r e  l e v e l s  a r e  p r e s e n t l y  I i n i  t e d  t o  p r o j e c t e d  r e v e n u e s  ( i g n o r i n g  t h e  C o n s t i t u t i o n a l  a p p r o p r i ­
a t i o n  l i m i t ) .  B e g i n n i n g  w i t h  t h e  f i r s t  c a s h - b a s e d  b u d g e t i n q  y e a r ,  e x p e n d i t u r e s  w i l l . b e  U n i t e d  t o  t h e  
r e v e n u e s  c o l l e c t e d  i n  t h e  p r e v i o u s  c a l e n d a r  y e a r .

5 G e n e r a l  f u n d  e a r n i n g s  a r e  DOR p r o j e c t i o n s  u p  t o  t h e  s t a r t  o f  c a s h - b a s e d  b u d g e t i n g ,  a t  w h i ch  p o i n t ‘ the
g e n e r a l  f u n d  e a r n i n g s  w i l l  b e  a u g n e n t e d  d u e  t o  t h e  i n c r e a s e d  e a r n i n g s  c a p a c i t y  o f  t h e  g e n e r a l  f u n d  f r o *
t h a t  p o i n t  o n  i n t o  t h e  f u t u r e .

6 B e g i n n i n g  w i t h  t h e  f i r s t  c a s h - b a s e d  b u d g e t i n g  y e a r ,  t h e  g e n e r a l  f u n d  b a l a n c e  i s  s u b s t a n t i a l l y  i n c r e a s e d  
by t n e  t r a n s f e r  o f  t h e  C B B  r e s e r v e  f u n d .

8 R e s e r v e  f u n d  e a r n i n g s  ar e  c a l c u l a t e d  at a 1 0  p e r c e n t  a n n u a l  i n t e r e s t  r a t e  c o m p o u n d e d  n o n t h l y .
9 The  e a r n i n g s  r a t e  o f  t h e  C B B  r e s e r v e  f u n d  i s  c o m p o u n d e d  a o n t h l y  u s i n g  a 1 0Z  a n n u a l  i n t e r e s t  r a t e .

T h i s  p r o j e c t i o n  i s  b a s e d  on  a g e n e r a l  f u n d  u n r e s t r i c t e d  r e v e n u e  c o n t r i b u t i o n  o f  8 . 8  p e r c e n t .



If Che State of Alaska budgeted biennially but with full legislative 

review annually, the effect would be little different from annual bud­

geting. Consequently, the impact of this type of biennial budgeting 

on cash-based budgeting would be negligible.

We hope that this information is helpful in your deliberations on 

biennial budgeting. If you have further questions regarding the rela­

tionship of biennial budgeting to cash-based budgeting, please give 

the agency a cal1.

OAH
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R E P R E S E N T A T I  V C

R O B E R T  H . " B O B "  B E T T I S  W O R T H
2 1 !  C U S H M A N  S T R E E T  

F A R 3 A N K S . A L A S K A

M a r c h  5 ,  1 9 8 4

M E M O R A N D U M

R e p r e s e n t a t i v e  M i t c h  A b o o d ,  C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s  
C o m m i t t e e  a n d  c o m m i t t e e  m e m b e r s

r o m :  R e p r e s e n t a t i v e  B o b  B e t t i s w o r t h

S u b j e c t :  E x p a n d e d  s t a t u t e  r e f e r e n c e s  f o r  H B 4 8 5

T h e  f o l l o w i n g  s t a t u t e s  a r e  r e l a t e d  t o  s e c t i o n s  i d e n t i f i e d  b y  

n u m b e r  t h a t  a p p e a r  i n  t h e  o r i g i n a l  v e r s i o n  o f  H B 4 8 5 ,  "  A n  A c t  

e s t a b l i s h i n g  a  b i e n n i a l  s t a t e  b u d g e t ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "  T h e s e  e x p a n d e d  s t a t u t e s  a r e  p r o v i d e d  t o  h e l p  

t h e  c o m m i t t e e  s e e  c h a n g e s  i n  c o n t e x t  w h e r e  s e c t i o n s  a n d  s u b ­

s e c t i o n s  m a y  b e  t o o  s h o r t  f o r  c l a r i t y .  W h e r e  n o  a d d i t i o n a l  

m a t e r i a l  f r o m  s t a t u t e  i s  p r o v i d e d  t h e  s u b j e c t  o f  t h e  s t a t u t e  

t o  b e  a m e n d e d  i s  c i t e d  f o r  c l a r i t y .

S e c t i o n  1  

S e c t i o n  2  

S e c t i o n  3

S e c t i o n  4

S e c t i o n  5

L e g i s l a t i v e  i n t e n t .

P u b l i c  S c h o o l  F o u n d a t i o n  A c c o u n t

A v e r a g e  d a i l y  m e m b e r s h i p  a l l o t m e n t  s u p p l e m e n t a l  
a c c o u n t .

S e c .  14 .17 .215 . S t a t e  a i d  to  d i s t r i c t s  a f f e c t e d  b y  s t a t e  a c t i v i t i e s .  

R e p e a le d  b y  § 20 ch 26  S L A  1980.

.

E d it o r ’s  n o te s . —  T h e rep ealed  section  
derived  from  § 7, ch. 95, S L A  1969.

S t a t e  a i d  t o  d i s t r i c t s  o p e r a t i n g  a p p r o v e d  s c h o o l  
f o o d  s e r v i c e  p r o g r a m s  

S e c . ’®PB1.7205> S t a t e  a i d  to  d i s t r i c t s  o p e r a t i n g  c p p r o v e d  
s c h o o l  f o o d  s e r v i c e  p r o g r a m s .  A  schoo l d i s t r i c t  t h a t  q u a l i f i e s  f r r  an d  
p rov id es  f r e e  an d  re d u c e d -p r ic e  lu n ch e s  to s tu d e n t s  w h o  q u a l i f y  u n d e r  
the  F e d e r a l  N u tr i t io n  A c t  s h a l l  r e c e i v e  s t a t e  a id  in a n  a m o u n t  for e a c h  
free  or re d u ce d -p r ic e  m e a l  e q u a l  to th e  f e d e ra l  a l l o w a n c e s  m u l t ip l i ed  
b y  th e  schoo l d i s t r i c t ’s  a r e a  d i f f e r e n t i a l  in A S  14.17.051. (§ 11 ch 90 

S L A  1977)
A l a s k a  C o u r t  S y s t e m
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S>k V  v . v x l r ' J ® *

S e c .  23.30.241.’> S p e c i a l  o f f i c e r s  a s  e m p l o y e e s ,  ( a )  A  sp e c ia l  offi ­
c e r  ap p o in te d  u n d e r  A S  1 8 .65 .010 (a )  i s  c o n s id e red  a n  e m p lo y e e  u n d er  
th is  c h a p te r  o n ly  w h e n  h e  is  a c t u a l l y  t r a v e l i n g  o r  w o r k in g  a s  a  s p e c ia l  
o fficer.  T h e  w e e k l y  w a g e  e a r n e d  in  th e  sp e c ia l  o f f ice r ’s  r e g u l a r  em p lo y ­
m e n t  s h a l l  be  u se d  in co m p u t in g  th e  a m o u n t  o f  co m p e n sa t io n  to be 
a w a r d e d .  I f  a  sp e c i a l  o f f ice r  h a s  no r e g u l a r  e m p lo y m e n t ,  th e  m in im u m  
w a g e  p a id  a  fu l l - t im e  s t a t e  t ro o p e r  s h a l l  be u sed  in co m p u t in g  th e  
a m o u n t  o f  c o m p e n sa t io n  to be a w a r d e d .

(b) A n n u a l  a p p r o p r ia t io n s  to fu n d  th e  c o v e r a g e  p ro v id ed  fo r  in (a )  o f  
th i s  se c t io n  s h a l l  b e  p ro v id ed  for in  th e  b u d g e t  o f  th e  D e p a r tm e n t  o f  
P u b l i c  S a f e t y .  (§ 1 ch  6 S L A  1978)

S e c t i o n  7 :  M e m b e r s  o f  s t a t e  b o a r d s  a n d  c o m m i s s i o n s  a s  s t a t e
e m p l o y e e s .

S e c .  23.30.242.'*  M e m b e r s  o f  s t a t e  b o a r d s  a n d  c o m m i s s i o n s  a s  
e m p l o y e e s ,  ( a )  A  m e m b e r  o f  a  s t a t e  board  or co m m is s io n  is  co n sid ered  
a n  e m p lo y e e  u n d e r  th i s  c h a p te r  o n ly  w h i l e  he is  a c t u a l l y  t r a v e l i n g  or 
w o rk in g  a s  a  m e m b e r  o f  th e  b o a rd  or co m m iss io n .  T h e  m a x im u m  
w e e k l y  w a g e  s h a l l  be  u se d  in co m p u t in g  th e  a m o u n t  o f  c o m p en sa t io n  
to be a w a r d e d .

(b) A n n u a l  a p p r o p r ia t io n s  to fund  th e  c o v e r a g e  p rov id ed  for in (a )  o f  
th is  se c t io n  s h a l l  be  p rov id ed  for in th e  b u d g e t  o f  th e  O ffice o f  th e  
G overnor .  (§ 1 ch 105 S L A  1969; a m  § 54 ch  69 S L A  1970)

S e c t i o n  6: S p ec ial o f f i c e r s  as employees.

N O T E S  T O  D E C I S I O N S

S ta te d  in Laborers &  Hod C arrie rs  C o l la t e r a l  r e fe r e n c e s . —  Public offi*
Local 341 v. G roothuis, Sup. C t. Op. No. cers as w ith in  statu te. 5 A LR 2d 415.
773 (F ile  Nos, 1435. 14591, 494 P.2d 808 
(19721.

S e c t i o n  8 : L e g i s l a t i v e  o p e r a t i n g  e x p e n s e s .

S e c t i o n  9 :  L e g i s l a t i v e  C o u n c i l .

S e c t i o n  1 0 :  O m b u d s m a n

S e c t i o n  1 1 :  A l a s k a  N a t i o n a l  G u a r d  a n d  A l a s k a  N a v a l  M i l i t i a
r e t i r e m e n t  s y s t e m s

S e c .  26 .05 .226 . C o n t r i b u t i o n s ,  (a )  T h e  D e p a r tm e n t  o f  M i l i t a r y  
A ffu ir s  s h a l i  :o n tr ib u te  to th e  A l a s k a  N a t io n a l  G u a rd  an d  A l a s k a  
N a v a l  M i l i t i a  r e t i r e m e n t  s y s t e m  th e  a m o u n t s  d e te r m in e d  b y  th e  co m ­
m is s io n e r  o f  a d m in is t r a t io n  a s  n e c e s s a r y  to

( 1 ) fund th e  s y s t e m  b a s e d  on th e  a c t u a r i a l  r e q u i r e m e n t s  o f  th e  s y s ­
t e m  a s  e s t a b l i s h e d  b y  th e  co m m is s io n e r  o f  a d m in i s t r a t io n ;  an d

(2 ) a d m in i s t e r  th e  s y s t e m .
(b) T h e  a m o u n t  r e q u ir e d  for co n tr ib u t io n s  from th e  D e p a r tm e n t  o f  

M i l i t a r y  A f f a i r s  u n d e r  ( a )  o f  th i s  s e c t io n  s h a l l  be  in c lu d ed  in th e  a n n u a l  
a p p ro p r ia t io n s  m a d e  to th e  D e p a r tm e n t  o f  M i l i t a r y  A f fa i r s .  (§ 17 ch 
159 S L A  1972; a m  S 14 ch  146 S L A  1980; a m  § 34 ch  137 S L A  1982)

E ffe c t  o f  a m e n d m e n ts . —  T h e 1980 1982. in serted  "and A la sk a  N aval M ilitia "
am endm ent rew rote the section. in th e in troductory p aragrap h of subsec-

T he 1982 um endm ent, e ffective  J u ly  I, tion (a).
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S e c t i o n  12: C o m m u n i t y  D i s a s t e r  Loans.

S e c t i o n

S e c t i o n

S e c t i o n

S ect io n

1 3 :  C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  & c o r r e c t i o n a l
i n d u s t r i e s  p r o g r a m .

1 4 :  R e s e r v e  f o r  c a p i t a l  o u t l a y  a c c o u n t .

S e c .  37 .05 .157 .  R e s e r v e  f o r  c a p i t a l  o u t l a y  a c c o u n t ,  ( a )  T h e r e  is  
c r e a t e d  w i t h in  th e  g e n e r a l  fund  th e  r e s e r v e  fo r  c a p i t a l  o u t l a y  accoun t .

(b )  T w e n t y - f i v e  p e r  c e n t  o f  th e  a n n u a l  r e c e ip t s  p a id  th e  s t a t e  f ro m  
m in e r a l  l e a s e  b o n u se s  a n d  r e n t a l s  for s t a t e  la n d  an d  r o y a l t i e s  d e r iv e d  
from  m i n e r a l s  p ro d u ced  on s t a t e  lan d  s h a l l  be  a l lo c a t e d  to th e  r e s e r v e  
for c a p i t a l  o u t l a y  a c co u n t .

(c ) T h e  p roceed s  o f  th e  r e s e r v e  for c a p i t a l  o u t l a y  a c co u n t  a r e  su b je c t  
to a n n u a l  a p p ro p r ia t io n  b y  th e  g e n e r a l  a p p ro p r ia t io n  ac t .  (§ 10 ch 168 
S L A  1978)

O p in io n s  o f  A t t o r n e y  G e n e r a l .  -  th at it restricts th e purpose for w hich 
in is  lund ap p ears to be an m oney m ay be spent. N ovem ber 30. 1982. 
u n con stitu tio n al dedication  unde'-ii 7, a rt. Op. A tt 'v  Gen.
IX . o f th e  s ta t e  con stitu tion  to th e  e x ten t

1 5 :  R e s e r v e  f o r  e n e r g y  f a c i l i t i e s  d e v e l o p m e n t  a c c o u n t .

S e c  3 7 .0 5 .1 5 8 .^ R e s e r v e  f o r  e n e r g y  f a c i l i t i e s  d e v e l o p m e n t  
a c c e n t ,  ( a )  T h e r e  is  c r e a t e d  w i t h in  th e  g e n e r a l  fund th e  r e s e r v e  for 

e n e r g y  f a c i l i t i e s  d e v e lo p m e n t  accoun t .
(b ) F i v e  p e r  c en t  oi ih e  a n n u a l  r e c e ip t s  pa id  th e  s t a t e  from  m in e ra l  

l e a s e  b o n u se s  an d  r e n t a l s  fur s t a t e  lan d  and  r o y a l t i e s  d e r iv e d  from  
m i n e r a l s  p roduced  on s t a t e  lan d  s h a l l  be  a l lo c a t e d  to th e  r e s e r v e  for 

e n e r g y  f a c i l i t i e s  d e v e lo p m e n t  acco un t .
(c) T h e  p roceed s  o f  th e  r e s e r v e  for e n e r g y  f a c i l i t i e s  d e v e .o p m en t  

a c c o u n t  s h a l l  be s u b je c t  to a n n u a l  a p p ro p r ia t io n  b y  th e  l e g i s l a tu r e .
P l a n s  for e x p e n d i tu r e s  from  th e  a cco u n t  s h a l l  be su b m it t e d  b y  th e  
g o v e r n o r  in a c c o rd a n c e  w i t h  th e  E x e c u t i v e  B u d g e t  A c t  (A S  37.07) a s  
p a r t  o f  th e  g o v e r n o r ’s  a n n u a l  b u d g e t  p r e se n ta t io n .  (§ 11 ch 168 S L A  

1978)

O p in io n s  o f  A tt o r n e y  G e n e r a l .  —  th at it restricts the purpose for w hich
T h is fund appears to be an  m oney m ay be spent. N ovem ber 30, 1982.
u n con stitu tio n al dedication  u nd er S 7, a rt. Op. A tt ’y G en.
IX , o f th e  s ta t e  con stitu tion  to tho e x te n t

1 6 :  P u b l i c  F i n a n c e  t i t l e  d e f i n i t i o n s

S e c .  37 .05 .400 .  D e f i n i t i o n s  f o r  c h a p t e r .  In th is  c h a p te r
( 1 ) " f i s c a l  y e a r , ” " b u d g e t  y e a r , ” " a c c o u n t in g  y e a r , "  or s i m i l a r  t e rm  

m e a n s  a  y e a r  b e g in n in g  on J u l y  1 o f  one c a l e n d a r  y e a r  an d  en d in g  on 
J u n e  30  o f  th e  fo l lo w in g  c a l e n d a r  y e a r ;

(2 ) "h a n d ic a p p e d  in d i v id u a l ” m e a n s  a n  in d iv id u a l  u n d er  u p h y s ic a l  
or m e n ta l  d i s a b i l i t y  w h ic h  c o n s t i t u t e s  a  s u b s t a n t i a l  h a n d ic a p  to 
e m p lo y m e n t ;

(3) " s h e l t e r e d  w o r k s h o p "  m e a n s  a  p la c e  w h e r e  m a n u fa c t u r e  or 
h a n d iw o r k  is  c a r r ie d  on, an d  w h ic h  is  o p e ra te d  for th e  p r im a r y  p u rp o se  
o f  p r o v id in g  r e m u n e r a t i v e  e m p lo y m e n t  to h a n d ic ap p e d  in d iv id u a ls .
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S e c t i o n  1 6  c o n t i n u e d :

(4 ) " s t a t e  a g e n c y , ’’ " a g g n c y , ” " d e p a r t m e n t , ” o r  s i m i l a r  t e r m  m e a n s  a  
d e p a r tm e n t ,  o ff ice ,  in s t i tu t io n ,  boa rd ,  co m m is s io n ,  b u r e a u ,  di v is ion , or 
o th e r  a d m i n i s t r a t i v e  u n i t  fo rm in g  th e  s t a t e  g o v e r n m e n t ,  an d  in c lu d e s  
th e  A l a s k a  P i o n e e r s ’ H o m e  a n d  th e  U n i v e r s i t y  o f  A l a s k a .  (?) 3 a r t  I ch 
82 S L A  1955; a m  § 1 ch  186 S L A  1957; a m  § 2 ch  92  S L A  1975; a m  § 6 
ch 46 S L A  1977)

Revisor’s notes. — Formerly AS reorganized to alphabetize the defined 
37.05.320. Renumbered in 1983 and terms.

N O TES TO D ECISIO NS

Cited in Carter v. Alaska Pub.
Employees Ass’n, Sup. Ct. Op. No. 2657 
(File No. 6586). P.2d U383).

S t a t e  f i n a n c i a l  m a n a g e m e n t — S t a t e m e n t  o f  P o l i c y .

P u b l i c  F i n a n c e  T i t l e — R e s p o n s i b i l i t i e s  o f  t h e  
G o v e r n o r ;  b u d g e t  s u b m i s s i o n  t o  t h e  l e g i s l a t u r e .

P u b l i c  F i n a n c e  T i t l e — R e s p o n s i b i l i t i e s  o f  t h e  
G o v e r n o r ;  e x p e n d i t u r e s  m a y  n o t  e x c e e d  r e v e n u e s .

A S  3 7 . 0 7 . 0 2 0  a m e n d e d  t o  a d d  n e w  s e c t i o n  a l l o w i n g  
f o r  a d j u s t m e n t s  t o  b i e n n i a l  b u d g e t  i n  o f f  y e a r s .

P u b l i c  F i n a n c e  T i t l e — R e s p o n s i b i l i t i e s  o f  t h e  
L e g i s l a t u r e

P u b l i c  F i n a n c e  T i t l e — O f f i c e  o f  M a n a g e m e n t  &
B u d g e t ;  r e s p o n s i b i l i t i e s .

P u b l i c  F i n a n c e  T i t l e — A g e n c y  p r o g r a m  a n d  f i n a n c i a l  
p l a n s ;  r e s p o n s i b i l i t i e s  o f  l i n e  a g e n c i e s .

P u b l i c  F i n a n c e  T i t l e — A g e n c y  p r o g r a m  a n d  f i n a n c i a l  
p l a n s ;  r e s p o n s i b i l i t i e s  o f  b o a r d s  a n d  c o m m i s s i o n s .

P u b l i c  F i n a n c e  T i t l e — G o v e r n o r ' s  r e c o m m e n d a t i o n  
r e g a r d i n g  o p e r a t i n g  a n d  c a p i t a l  i m p r o v e m e n t  p r o g r a m s  
t o  t h e  l e g i s l a t u r e  a f t e r  c o n s i d e r a t i o n  o f  s t a t e  
a g e n c y  p r o p o s a l s

A l a s k a  R e n e w a b l e  R e s o u r c e s  D e v e l o p m e n t  F u n d  

Chapter 11. Renewable Resources Funds.
A rticle
1. Alaska Renewable Resources Development Fund (§§ 37.11.010 — 37.11.040)
2. Alaska Renewable Resources Investment Fund (88 37.11.050 — 37.11.090)

A r t i c l e  1. A l a s k a  R e n e w a b l e  R e s o u r c e s  D e v e l o p m e n t  F u n d .

Section Section

S e c t i o n  1 7 ;  

S e c t i o n  1 8 :

S e c t i o n  1 9

S e c t i o n  2 C •

S e c t i o n  2 1 :

S e c t i o n  2 2 :

S e c t i o n  2 3 :

S e c t i o n  2 4 :

S e c t i o n  2 5 :

S e c t i o n  2 6 :

10. Alaska renewable resources develop- 30. Fund utilization 
ment fund 40. Fund balances

20. Fund authorization level



26 continued:

Editor’s notes. — This article may be 
unconstitutional under the rationale of 
State v. Alex, Sup. Ct. Op. Mo. 2488 (File 
Nos. 5065, 5068, 5142), P.2d 
(1982), which held that the assessment 
provisions of the Fisheries Enhancement 
balance in the Alaska renewable resources 
permanent fund (AS 37.11.050) reaches 
the sum of S250.000.000, AS 37.11.010 — 
37.11.040 are repealed and the 
unexpended and unobligated balance in 
the Alaska renewable resources

Loan Programi Act (AS 16.10.530) dedi­
cated the proce eds of a state tax or license 
to a special purpose in contravention of 
Alaska Const., art. IX, § 7.

Section 2, ch:. 130, SLA 1974, provides: 
"On June 30 of the fiscal year in which the 
development fund (AS 37.11.010) lapses 
into the general fund.” To date, no money 
has been paid into the Alaska renewable 
resources permanent fund, and 
consequently, there is no balance in that 
fund.

S e c .  3 7 .1 1 .0 1 0 .  A l a s k a  r e n e w a b l e  r e s o u r c e s  d e v e l o p m e n t  
fu n d .  T h e r e  i s  e s t a b l i s h e d  a s  a  s e p a r a t e  fund  th e  A l a s k a  r e n e w a b l e  
r e so u r c e s  d e v e lo p m e n t  fund . F u n d s  app o r t io n ed  b y  A S  37 .11 .020  for 
d ep o s i t  in  th e  A l a s k a  r e n e w a b le  r e s o u r c e s  d e v e lo p m e n t  fund a r e  to 
g u a r a n t e e  th e  e n h a n c e m e n t  an d  d e v e lo p m e n t  o f  th e  s t a t e ’s  r e n e w a b l e  
re so u r ce s .  <§ 1 ch  130 S L A  1974)

S e c .  37 .1 1 .0 2 0 .  F u n d  a u t h o r i z a t i o n  l e v e l .  N o t l e s s  th a n  f i v e  p e r  
cen t  o f  th e  r e c e ip t s  p a id  th e  s t a t e  from  m in e r a l  l e a s e  b o n u se s  a n d  
r e n t a l s  fo r s t a t e  l a n d  an d  r o y a l t i e s  d e r iv e d  from  m i n e r a l s  p rod u ced  on 
s t a t e  l a n d  s h a l l  b e  d ep o s i ted  in th e  A l a s k a  r e n e w a b le  r e s o u r c e s  
d e v e lo p m e n t  fund . T h e s e  d e p o s i t s  s h a l l  be  in v e s t e d  in a c c o rd a n c e  w i t h  
A S  3 7 .10 .070  ( in v e s t m e n t  o f  s u r p lu s  s t a t e  fun ds)  an d  th e  r e s u l t i n g  
in t e r e s t  s h a l l  a c c r u e  to th e  fund. (§ 1 ch 130 S L A  1974)

S e c .  3 7 . l l .O 3 0 L  F u n d  u t i l i z a t i o n .  A p p ro p r ia t io n s  from  th i s  fund 
sh a l l  p ro v id e  fu n d in g  for c a p i t a l  a n d  o p e r a t in g  e x p e n d i tu r e s  for th e  
r e h a b i l i t a t io n ,  e n h a n c e m e n t  an d  d e v e lo p m e n t  o f  r e n e w a b le  r e s o u r c e s  
p r o g ra m s .  P l a n s  for e x p e n d i tu r e s  from  th is  fund s h a l l  be  s u b m i t t e d  b y  
th e  g o v e r n o r  in  a c c o rd a n c e  w i t h  th e  E x e c u t i v e  B u d g e t  A c t  (A S  37 .07) 
a s  p a r t  o f  th e  g o v e r n o r ’s  a n n u a l  b u d g e t  p r e s e n ta t io n  to th e  l e g i s l a t u r e .  
(§ 1 ch  130 S L A  1974)

S e c .  37 .11 .040 .  F u n d  b a l a n c e s .  U n a p p ro p r ia ted  or o th e r w i s e  
u n e n c u m b e r e d  b a l a n c e s  r e m a in in g  in  th e  A l a s k a  r e n e w a b le  r e so u r c e s  
d e v e lo p m e n t  fu n d  a t  th e  c lo se  o f  e a c h  f i s c a l  y e a r  s h a l l  b e  t r a n s f e r r e d  
to th e  A l a s k a  r e n e w a b l e  r e s o u r c e s  in v e s tm e n t  fund. (§ 1 ch 130 S L A  
I P  '1; a m  § 4  ch  179 S L A  1978)

•V
A r t i c l e  2 . A l a s k a  R e n e w a b l e  R e s o u r c e s  

I n v e s t m e n t  F u n d .

Section Section
50. Alaska renewable resources invest- 70, Utilization of fund income

ment fund 80. ’ . otection of principal
60. Fund principal 90. Investments

Cross references. — For the Alaska letter of intent on ch. 179, SLA 1978 (HB
Resources Corporation, see AS 37.12. 6821, see 1978 House Journal, p. 830.

Legislative history reports, — For
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S e c t i o n  26 continued:

§ 37 .11 .050  A l a s k a  S t a t u t e s  § 37 .11 .100

Sx c .  37 .11 .050 .  A l a s k a  r e n e w a b l e  r e s o u r c e s  i n v e s t m e n t  f u n d .  
T h e r e  i s  e s t a b l i s h e d  a s  a  s e p a r a t e  fund  th e  A l a s k a  r e n e w a b l e  r e s o u r c e s  
in v e s t m e n t  fund . F u n d s  ap p o r t io n e d  b y  A S  3 7 .11 .060  fo r  d e p o s i t  in  th e  
in v e s t m e n t  fu n d  a r e  to  be  h e ld  p e r p e t u a l l y  in t r u s t  for th e  b e n e f i t  o f  
both p r e s e n t  a n d  fu tu r e  g e n e r a t io n s  o f  A l a s k a n s .  (§ 1 ch  130 S L A  1974; 
a m  § 5 ch  179 S L A  1978)

S e c .  37 .11 .0 6 0 .  F u n d  p r i n c i p a l .  U n a p p ro p r ia t e d  o r  o th e r w i s e  
u n e n c u m b e r e d  b a l a n c e s  r e m a in in g  in th e  A l a s k a  r e n e w a b l e  r e so u r c e s  
d e v e lo p m e n t  fund  a t  th e  c lo se  o f  e a c h  f i s c a l  y e a r  s h a l l  b e  d ep o s i ted  in 
th e  in v e s t m e n t  fund . T h e s e  d e p o s i t s  s h a l l  be  co n s id e re d  fund  p r in c ip a l  
a n d  s h a l l  be  in v e s t e d  in  p e r p e t u i t y  in  a c c o rd a n c e  w i t h  A S  37 .11 .090 .
(§ 1 ch  130 S L A  1974; a m  § 6 cK 179 S L A  1978)

S e c t i o n  2 7 : :  R e n e w a b l e  r e s o u r c e s  i n v e s t m e n t  f u n d — U t i l i z a t i o n  o f

f u n d  i n c o m e .

'  S e c .  3 7 .1 1 .0 7 0 i .U t i l i z a t i o n  o f  f u n d  i n c o m e ,  ( a )  In co m e  re c e iv e d  
from  in v e s t m e n t  or i n v e s t m e n t  fund p r in c ip a l  s h a l l  not b e  h e ld  in  t r u s t ,  
b u t  s h a l l  be u s e d  to p r o v id e  fu n d in g  for c a p i t a l  a n d  o p e r a t i n g  a p p ro ­
p r i a t io n s  for t h e  r e h a b i l i t a t io n ,  e n h a n c e m e n t  a n d  d e v e lo p m e n t  o f  
r e n e w a b l e  r e s o u r c e s  p r o g r a m s .  T h e  p r i m a r y  p u rp o se  o f  th e  p r o g r a m s  
s h a l l  be  to  r e s to r e  th e  r e n e w a b le  r e s o u r c e s  o f  th e  s t a t e  for com m on 
b e n e f ic ia l  u se s .

(b) P l a n s  for e x p e n d i tu r e s  from  fund in co m e s h a l l  be  p re p a r e d  in 
d e t a i l  b y  th e  c o o p e ra t iv e  e f fo r t s  o f  th e  D e p a r t m e n t s  o f  N a t u r a l  
R e so u rc e s ,  F i s h  an d  G a m e ,  E n v i r o n m e n ta l  C o n se rv a t io n ,  a n d  C om ­
m e rc e  a n d  E co n o m ic  D e v e lo p m e n t ,  an d  s h a l l  be s u b m i t t e d  b y  th e  g o v ­
e rn o r  in a c c o rd a n c e  w i t h  th e  E x e c u t i v e  B u d g e t  A c t  (A S  37 .07 )  a s  p a r t  
o f  th e  g o v e r n o r ’s  a n n u a l  b u d g e t  p r e s e n ta t io n  to th e  l e g i s l a t u r e .  Not 
l e s s  th a n  80 p e r  c e n t  o f  th e  to ta l  p la n  s u b m i t t e d  ea ch  y e a r  s h a l l  be 
ap p o r t io n ed  for d ir e c t  c a p i t a l  e x p e n d i tu r e s  o r  in v e s t m e n t s .  (§ 1 ch 130 
S L A  1974; a m  § 7 ch  179 S L A  1978)

S e c .  37 .11 .080 .  P r o t e c t i o n  o f  p r i n c i p a l .  A  t r a n s a c t io n  in v o lv in g  
in v e s t m e n t  fu n d  p r in c ip a l  w h ic h  r e s u l t s  in a n  a c t u a l  d o l la r  lo s s  o f  
p r in c ip a l  s h a l l  be  r e im b u r s e d  in fu l l  from  fund  in com e b e fo re  a n y  
a d d i t io n a l  in com e is  e x p e n d ed .  (§ 1 ch  130 S L A  1974; a m  § 8 ch  179 
S L A  1978)

S e c .  37 .11 .090 . I n v e s t m e n t s .  I n v e s t m e n t  r e s p o n s ib i l i t y  fo r  th e  
A l a s k a  r e n e w a b le  r e s o u r c e s  i n v e s t m e n t  fund  s h a l l  r e s id e  w i t h  th e  
t r e a s u r y  d iv i s io n  o f  th e  D e p a r tm e n t  o f  R e v e n u e .  T h e  t r e a s u r y  d iv i s io n  
m a y  i n v e s t  th e  A l a s k a  r e n e w a b le  r e s o u r c e s  i n v e s t m e n t  fund  in a n y  
in v e s t m e n t s  a u th o r i z e d  in A S  39 .35 .110  so  lo n g  a s  i t s  in v e s t m e n t  p o l -  
i c ,  ,;s  c o n s i s t e n t  w i th  th e  p r u d e n t -m a n  ru le .  (§ 9 ch  179 S L A  1978)

Sec. 37.11.100. (Repealed. $ 12 ch 113 SLA 1982.]
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S e c t i o n  28: A l a s k a  R e s o u r c e s  C o r p o r a t i o n — D u t i e s ;  l o n g  r a n g e  
o p e r a t i n g  a n d  f i n a n c i a l  p l a n s  a n d  b u d g e t .

S 37 .12 .010 P u p u c  F in a n c e § 37 .12 .015

Chapter 12. Alaska Resources Corporation.
Section

10. Alaska Resources Corporation cre­
ated 

15. Purposes
22. Development capital fund 
25. Board of directors 
30. Composition of the boord of directors 
35. Term of office
•45. Qualifications cf board .nembers 
50. Quorum and transaction of business 
55. Compensation of board members 
60. Executive dirc-c> ,r; staff 
65. Conflii ts of int .-est

Section 
70. Powers 
75. Duties
80. Financial assistance 
85. Eligibility for financial assistance 
90. Reports and publications 
95. Operiting budget 

100. Annual audit
105. Cooperation with other agencies 
110. Tax exemption 
120. Public access to information 
125. Definitions

Legislative iistory reports. — For 
letter of intent on ch. 179, SLA 1978 (HB 
682), see 1978 House Journal, p. 830.

S e c .  3 7 .12 .010 . A l a s k a  R e s o u r c e s  C o r p o r a t i o n  c r e a t e d .  T h e r e  
is  c r e a t e d  th e  A l a s k a  R e so u r c e s  C orpora  ion to c a r r y  ou t  th e  p u rp o se s  
o f  th i s  c h a p te r .  T h e  co rp o ra t io n  i s  a  p u b l ic  co rp o ra t io n  o f  th e  s t a t e  an d  
an  in s t r u m e n t a l i t y  o f  th e  s t a t e  w i th in  th e  D e p a r tm e n t  o f  C o m m e rce  
an d  E co n o m ic  D e v e lo p m e n t ,  b u t  h a s  a  l e g a l  e x i s t e n c e  in d e p en d e n t  o f  
an d  s e p a r a t e  f ro m  th e  s t a t e .  T h e  e x e r c i s e  b y  the  co rp o ra t io n  o f  th e  
p o w e r s  .on ferred  b y  th i s  c h a p te r  is  co n s id e red  an  e s s e n t i a ’ function  o f  
th e  s t a t e .  (§ 3 ch  179 S L A  1978: a m  § 1 ch 142 S L A  1982)

Cross references. — For Forest amendment substituted "Alaska 
Products Producers Assistance Fund Resources Corporation” for "Alaska
within corporation, see i 1, ch. 92, SLA Renewable Resources Corporation" in ths
1930, Temporary and Special Acts; for first sentence and "Department of Com-
expiration date of corporation, see AS merce and Economic Development" for
4-1.66.010(a)(7). "Department of Revenue" in the second

Effect o f amendments. — The 1982 sentence.

S e c .  37 .12 .0 1 5 .  P u r p o s e s .  T h e  p u rp o se s  o f  th e  co rp o ra t io n  a r e  to

( 1 ) f a c i l i t a t e  th e  r e h a b i l i t a t io n ,  e n h a n c e m e n t ,  an d  d e v e lo p m e n t  o f  
th e  s t a t e ’s  r e s o u r c e s  so a s  i.o s t r e n g t h e n  an d  r ' . ivers i fy  th e  s t a t e  econ ­
o m y ;

(2) p ro v id e  d e v e lo p m e n t  c a p i t a l  fo r th e  e s t a b l i sh  m e n t  an d  e x p a n s io n  
o f  s m a l l  e n t e r p r i s e s  in re so u r ce  in d u s t r ie s  in the  s t a t e  in w a y s  t h a t  
e n h a n c e  p r i v a t e  c a p i t a l  in v e s tm e n t ;  a r d

(3) s t r e n g t h e n  an d  d i v e r s i f y  th e  s t a t e ' s  e co n o m y b y  t h j  e s t a b ­
l i sh m e n t  an d  e x p a n s io n  o f  s m a l l  e n t e r p r i s e s  t h a t  a r e  s e l f - su p p o r t in g  
an d  t h a t  m a y
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S e c t i o n  2 8  c o n t i n u e d :  A l a s k a  R e s o u r c e s  C o r p .

§ 3 7 .12 .020  A l a s k a  S t a t u t e s  § 37 .12 .030

(A )  d e v e lo p  u n d e r u t i l i z e d  s t a t e  r e so u r ce s  a n d  r e d u ce  th e  s t a t e ’s  
d ep e n d en ce  on oil an d  g a s ;

(B )  r e d u ce  th e  s e a s o n a l i t y  o f  e m p lo y m e n t  in  th e  s t a t e ;
(C ) o f fe r  e m p lo y m e n t  o p p o r tu n i t ie s  fo r  u n e m p lo y ed  s t a t e  r e s id e n t s ;

(D ) p ro v id e  ad d i t io n a l  t a x  r e v e n u e s  to th e  s t a t e  g o v e r n m e n t  a n d  to 
loca l g o v e r n m e n t s ;

(E )  in c r e a s e  e x p o r t s  f ro m  th e  s t a t e  o r  re d u ce  im p o r t s  in to  th e  s t a t e ;
or

(F )  p r o v id e  n e w  p ro d u c ts  c r  s e r v i c e s  n o t  p r e v io u s l y  a v a i l a b l e  in  th e  
s t a t e .  (§ 3 ch  179 S L A  1978; a m  § 2 ch  142 S L A  1982)

Effect of amendments. — The 1982 
amendment rewrote this section.

Sec. 37.12.020. Allocation. [Repealed, § 33 ch 142 SLA 1982.]

S e c .  37 .12 .022 . D e v e l o p m e n t  c a p i t  v.1 f u n d .  T h en • 've lop m en t c a p ­
i t a l  fu n d  is  e s t a b l i s h e d  in th e  co rpora tion , c o n s i s t in g  o f  m o n e y  o r  a s s e t s  
a p p r o p r ia t e d  o r  t r a n s f e r r e d  to th e  corpora tion , a n d  p a y m e n t s  o f  p r in ­
c ip a l  a n d  in t e r e s t  on lo a n s  an d  e q u i t y  in v e s t m e n t s  m a d e  b y  th e  corpo ­
ra t io n .  T h e  d e v e lo p m e n t  c a p i t a l  fund s h a l l  be u sed  to f in an ce  p ro je c t s  
t h a t  q u a l i f y  for a s s i s t a n c e  u n d e r  th i s  ch a p te r ,  a n d  to p a y  th e  o p e r a t in g  
e x p e n s e s  o f  th e  co rp o ra t io n .  I f  m o n e y  r e m a in s  in th e  d e v e lo p m e n t  

c a p i t a l  fund  a f t e r  f in a n c in g  p ro je c t s  th a t  q u a l i f y  for a s s i s t a n c e  u n d e r  
th is  c h a p t e r  a nd a f t e r  p a y i n g  th e  o p e r a t in g  e x p e n se s  o f  th e  co rpora tion , 
the  m o n e y  sh u i l  be  in v e s t e d  b y  th e  co rpora tion  u n d e r  A S  3 7 .10 .070 (a ) .  
(§ 3 ch  142 S L A  1982)

S e c .  37 .12 .025 . B o a r d  o f  d i r e c t o r s .  A  board  o f  d i r e c t o r  
co rp o ra t io n  i s  e s t a b l i s h e d  a s  i t s  g o v e r n in g  body. (§ 3 ch 179 ST 
a m  § 4 ch  142 S L A  1982)

Effect )f amendments. — The 1982 
amendment substituted "directors" for 
"trustees."

S e c .  37 .12 .030 .  C o m p o s i t i o n  o f  th e  b o a r d  o f  d i r e c t o r s .  T h e  
board  c o n s i s t s  o f  fo u r  m e m b e r s  w i t h  b u s in e s s ,  len d in g ,  or in v e s tm e n t  
e x p e r ie n c e  ap p o in te d  b y  th e  g o v e rn o r  an d  th e  c o m m is s io n e r  o f  co m ­
m e rce  a n d  eco n o m ic  d e v e lo p m e n t  o r  the  co m m is s io n e r ’s  d e s ig n e e .  T h e  
b oa rd  s h a l l  a n n u a l l y  e l e c t  a  c h a i rm a n  from  a m o n g  i t s  m e m b e r s .  (§ 3 
ch  179 S L A  1978; a m  § 5 ch  142 S L A  1982)

Effect of amendments. — The 1982 by the governor under AS 37.12.0.10 as
amendment rewrote this section. amended in sec. 5 of this Act shall be o.ne

Editor’s notes. — Section 34, ch. 142. member serving one yenr. one member
SLA 1982, provides: "The initial terms of serving two years, one member serving
members of the Board of Directors of the three years, and one member serving four
Alusku Resources Corporation uppointed years. Initial members of the Board of
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Se c t i o n  28 continued: A l a s k a  R e s o u r c e s  Cbrp.

.‘-J7.12.035 P u b l ic  F in a n c e  § 37 .12 .050

*: vectors of the Alaska Resources Corpo- 
v.ion shall be appointed within 30 days 
om the effective date of this Act [July 1. 

: US2J. The Board of Trustees of the Alaska 
renewable Resources Corporation serves 
;s an interim Board of Directors of the 

Alaska Resources Corporation until the

initial Board of Directors of the Alaska 
Resources Corporation is appointed by the 
governor. The Board of Trustees of the 
Alaska Renewable Resources Corporation 
is dissolved on appointment of the initial 
Board of Directors of the Alaska Resources 
Corporation."

S e c .  37 .12 .035 . T e r m  o f  o f f i c e .  T h e  m e m b e r s  o f  th e  b o a rd  s h a l l  be 
ap p o in te d  for t e r m s  o f  fo u r  y e a r s ,  an d  t h e y  m a y  be reap p o in ted .  T e r m s  
o f  m e m b e r s  a p p o in ted  b y  th e  g o v e r n o r  s h a l l  b e  s t a g g e r e d .  T h e  go v e r n o r  
s h a l l  im m e d ia t e l y  a p p o in t  a  m e m b e r  to f i l l  a  v a c a n c y  in  th e  m e m ­
b e r sh ip  o f  t h e  b oa rd  for th e  u n e x p ir e d  te rm .  (§ 3 ch  179 S L A  1978; a m  
5 6 ch  142 S L A  1982)

Effect of amendments. — The 1982 sentence, which formerly read, "The ini-
amendment deleted "of trustees" following tial terms shall be one member serving for
’board" in the first sentence, inserted "of two years, one member serving for three
members appointed by the governor" in years, and one member serving for four
the second sentence, and rewrote the third years."

Sec. 37.12.040. Removal and vacancies. [Repealed, $ 33 ch 142 SLA 
1982.] *

S e c .  37 .12 .045 . Q u a l i f i c a t i o n s  o f  b o a r d  m e m b e r s ,  (u) No p e rso n  
m a y  be ap p o in te d  to th e  board  w h o  h a s  not b ee n  a  r e s id e n t  o f  th e  s t a t e  
for a t  l e a s t  th r e e  y e a r s .

(b) No m e m b e r  o f  th e  b oa rd  m a y  hold a n y  o th e r  s t a t e  o r  f ed e ra l  
office, position , or e m p lo y m e n t ,  w h e t h e r  e l e c t iv e  o r  a p p o in t iv e ,  e x c e p t  
a s  a  m e m b e r  o f  th e  a r m e d  fo rce s  o f  th e  U n ited  S t a t e s  or th e  s t a t e ,  (§ 3 
ch  179 S L A  1978)

S e c .  37 .12 .050 . Q u o r u m  a n d  t r a n s a c t i o n  o f  b u s i n e s s ,  (a )  T h r e e  
m e m b e r s  o f  th e  b oa rd  c o n s t i tu t e  a  q u o ru m  for th e  t r a n s a c t io n  o f  b u s i ­
n e s s  an d  th e  e x e r c i s e  o f  th e  p o w e r s  a n d  d u t ie s  o f  th e  board .

(b ) T h e  b oa rd  m a y  m e e t  an d  t r a n s a c t  b u s in e s s  b y  e le c t ro n ic  m e d ia  
i f  ( 1 ) p u b l ic  n o t ice  o f  t h e  t im e  a n d  lo ca t io n s  w h e r e  th e  m e e t in g  w i l l  be 
h e ld  b y  e le c t ro n ic  m e d ia  h a s  b ee n  g i v e n  in th e  s a m e  m a n n e r  a s  i f  th e  
m e e t in g  w e r e  h e ld  in a  s in g l e  loca tion ; ( 2) p a r t i c ip a n t s  a n d  m e m b e r s  
o f  th e  p u b l ic  in  a t t e n d a n c e  c an  h e a r  a n d  h a v e  th e  s e m e  r i g h t  to p a r t i c i ­
p a t e  in th e  m e e t in g  a s  i f  th e  m e e t in g  w e r e  co n d ucted  in person ;  a n d  (3) 
cop ie s  o f  p e r t in e n t  r e f e r e n c e  m a t e r i a l s ,  s t a t u t e s ,  r e g u la t io n s ,  an d  
a u d io -v i s u a l  m a t e r i a l s  a r e  r e a s o n a b l y  a v a i l a b l e  to p a r t i c ip a n t s  a n d  to 
th e  public .  A  m e e t in g  b y  e le c t ro n ic  m e d ia  a s  p rov id ed  in th i s  s u b s e c ­
t ion h a s  th e  s a m e  l e g a l  e f fe c t  a s  a  m e e t in g  in person . (§ 3 ch  179 S L A  
1978; a m  S 7 ch 142 S L A  1982)

Effect of amendments. — The 1982 stitutcd "Three m-.abers" for "Two 
amendment designated the former provi- members" at the beginning of that subsec- 
sions of this section us subsection (a), sub- tion, and added subsection (b),
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§ 37 .12 .055  A l a s k a  S t a t u t e s  § 37 .12 .070

S e c .  37 .1 2 .0 5 5 .  C o m p e n s a t i o n  o f  b o n r d  m e m b e r s .  M e m b e r s  o f  
th e  b o a rd  r e c e i v e  $200  fo r e a c h  d a y  s p e n t  on o f f ic ia l  b u s i n e s s  o f th e  
co rpora t ion ,  a n d  a r e  e n t i t le d  to p e r  a i e m  a n d  t r a v e l  e x p e n s e s  a u th o ­
r i z e d  b y  l a w  for s t a t e  b o a rd s  a n d  c o m m is s io n s  u n d e r  A S  39 .20 .180 . (§ 3 
ch  179 S L A  1978; a m  § 8 ch 142 S L A  1982)

Effect o f amendments, — The 1982 
amendment rewrote this section.

S e c .  37 .1 2 .0 6 0 .  E x e c u t i v e  d i r e c t o r ;  s t a f f ,  ( a )  T h e  b o a rd  s h a l l  
e m p lo y  a n  e x e c u t i v e  d ir e c to r  to  a d m in i s t e r  th e  co rp o ra t io n  in a c c o r ­
d a n ce  w i t h  th i s  c h a p te r ,  an d  to p e r fo rm  o th e r  d u t ie r  h a t  th e  b o a rd  m a y  
p re s c r ib e .  T h e  e x e c u t i v e  d ir e c to r  s e r v e s  a t  th e  p l e a s u r e  o f  th e  b oa rd  
a n d  m a y  not be  a  m e m b e r  o f  th e  board .  T h e  b o a rd  d e t e r m in e s  th e  
s a l a r y  o f  th e  e x e c u t i v e  d irec to r .

(b ) T h e  e x e c u t i v e  d ir e c to r  m a y ,  w i t h  th e  ?  n ro v a l  o f  th e  boa rd ,  s e l e c t  
a n d  e m p lo y  s t a f f .  T h e  e x e c u t i v e  d ir e c to r  a; t s t a f f  a r e  in th e  e x e m p t  
s e r v i c e  u n d e r  A S  39 .25 . (§ 3 ch  17S S L A  1978; a m  § 9 ch  142 S L A  
1982)

i
Effect o f umendmcnts. — The 1982 tional" preceding "staff" and "as neces- 

amendment rewrote the provisions of the sary” following "staff' in the first sentence 
former first sentence as subsection (a), of present subsection (b), and substituted 
designated the former second and third "staff’ for "all employees of the board" in 
sentences j s  subsection (b), deleted "addi- the second sentence of subsection (b)

S e c .  37 .12 .065 . C o n f l i c t s  o f  i n t e r e s t ,  (a )  M e m b e r s  o f  th e  b oard  a r e  
s u b je c t  to th e  p r o v i s io n s  o f  A S  39.50.

(b) No m e m b e r  or e m p lo y e e  o f  th e  board  m a y  a c q u ir e  a n  in te r e s t ,  
d i r e c t  or in d i re c t ,  in a  co rpora t ion ,  c o m p a n y ,  a s so c ia t io n ,  or p ro je c t  
ow ned , con tro l led ,  or in v e s t e d  in b y  th e  co rpora tion . I f  a  m e m b e r  or 
e m p lo y e e  o w n s  o r  c o n tro ls  su ch  a n  in te r e s t ,  th e  m e m b e r  o r  e m p lo y e e  
s h a l l  im m e d ia t e l y  d i s c lo se  th e  in t e r e s t  in w r i t i n g  to th e  board  an d  
r e f r a in  from  p a r t i c i p a t i n g  in a n y  m a n n e r  in a n y  a c t i v i t y  r e l a t i n g  to 
t h a t  in te r e s t .  (§ 3 ch 179 S L A  1978; a m  § 10 ch  142 S L A  1982)

Effect of umendmcnts. — The 1982 
amendment deleted "of trustees" following 
"board" in subsection (a).

S e c .  37 .12 .070 .  P o w e r s .  In c a r r y i n g  ou t th e  co rp o ra te  p o w e r s  o f  th e  
co rpora t ion ,  th e  b o a rd  m a y

( 1 ) adopt,  a l t e r ,  an d  u s e  a  co rp o ra te  s e a l ;

(2 ) p r e s c r ib e ,  adopt,  a m e n d ,  a n d  r e p e a l  b y l a w s ;

(3) su e  a n d  b e  su e d  in  th e  n a m e  o f  th e  co rpo ra tion ;

(4) e n te r  in to  a n y  a g r e e m e n t s  n e c e s s a r y  to th e  e x e r c i s e  o f  i t s  p o w e r s  
an d  fu n ct io n s ;

Chapter- 28 continued: A l a s k a  R e s o u r c e s  Corp.
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§ 37 .12 .070  P u b l i c  F i n a n c e  § 3 7 .12 .070

(5) a c c e p t  g i a n t s  f ro m  a n d  c o n tr a c t  w i t h  th e  fe d e ra l  g o v e r n m e n t  a n d  
th e  s t a t e  o r  its, p o l i t i c a l  s u b d iv i s io n s  an d  to  t h a t  en d  co m p ly  w i t h  th e  
p ro v i s io n s  o f  f e d e r a l ,  s t a t e ,  o r  lo ca l  p r o g r a m s  w h e r e  n e c e s s a r y ,  e x c e p t  
;h a t  i t  m a y  n o t  e n te r  ' a n y  a g r e e m e n t s  w h e r e b y  a n y  p e r m a n e n t  
s t a t e  o r  loca l  g o v e r  . .lent p o s it ion  is  fu n d ed  o r  p a r t i a l l y  fu n d ed  in  
con n ec t ion  w i t h  a  p ro ject ;

(6 ) a c c e p t  g r a n t s  a n d  lo a n s  f ro m  o th e r  so u r c e s  th a n  th o se  in  (5 ) o f  
th i s  s e c t io n  to be  h e ld  a n d  u se d  for the  p u rp o se s  o f  th e  co rp o ra t io n ;

(7) a p p e a r  in  b e h a l f  o f  th e  co rp ora t ion  b e fo re  b o a rd s ,  co m m is s io n s ,  
d e p a r tm e n t s ,  o r  o th e r  a g e n c i e s  o f  m u n ic ip a l ,  s t a t e ,  or f e d e ra l  g o v e r n ­
m en t;

(8 ) a c q u i r e ,  ho ld , u se ,  l e a s e ,  s e l l ,  or o t h e r w i s e  d isp o se  o f  p r o p e r t y  o f  
a n y  k in d ,  r e a l ,  p e r so n a l ,  o r  m ix e d ,  or a n y  in t e r e s t  in it ;

(9) ho ld , a a  a  m e a n s  o f  s e c u r i n g  th e  p ro v id in g  o f  f in a n c ia l  a s s i s t a n c e ,  
p a t e n t s ,  c o p y r i g h t s ,  t r a d e m a r k s ,  r o y a l t i e s ,  or a n y  o th e r  e v id e n c e s  o f  
p ro te c t io n  or e x c l u s i v i t y  i s s u e d  u n d e r  th e  l a w s  o f  th e  U n ited  S t a t e s  o r  
a n y  s t a t e  or n a t io n ;

( 1 0 ) p r e p a re ,  p u b l i sh ,  a n d  d i s t r ib u te  te c h n ic a l  s tu d ie s ,  r e p o r t s ,  b u l ­
l e t in s  a n d  o th e r  m a t e r i a l s  i t  c o n s id e r s  a p p r o p r ia t e ;

„ ( 1 1 ) in v e s t  in  p ro je c t s  t h a t  a r e  e c o n o m ic a l ly  v i a b l e  a n d  a r e  o r  a r e
e x p e c t e d  to b eco m e  in c o m e -p r c j  i c in g  by  b u y in g  s to c k  o r  o th e r  e q u i t y ,  
b y  p u r c h a s in g  s e c u r e d  a n d  u n se c u re d  d e b t  o f  a n y  p r io r i t y ,  a n d  d e b t  
w i t h  f l e x ib le  r e p a y m e n t  s c h e d u le s  and r o y a l t y  an d  p ro fi t  s h a r i n g  
a g r e e m e n t s ,  b u t  in v e s t m e n t s  m a y  not be m a d e  a t  b e lo w  m a r k e t  r a t e s ;

(12) (Repealed, § 33 c h  1 4 2  SLA 1 9 8 2 . 1

(13) ad o p t  r e g u l a t i o n s  g o v e r n i n g  th e  e x e r c i s e  o f  i t s  c o rp o ra te  
p o w e r s ;

(14) [Repealed, § 33 c h  1 4 2  SLA 1 9 8 2 . ]

(15) do a l l  a c t s  a n d  t h in g s  n e c e s s a r y  o r  d e s i r a b le  to c a r r y  o u t  th e  
p u r p o s e s  a '  th e  co rp o ra t io n .

(16) [ R e p e a l e d  e f f e c t i v e  J u n e  30, 19841 p ro v id e  fu n d s  to th e  
A l a s k a  C ouncil  on S c ie n c e  a n d  T e ch n o lo gy ,  to  be a w a r d e d  an d  a d m in i s ­
te re d  in  th e  m a n n e r  p r e s c r ib e d  b y  A S  44 .21 .241  —  44 .21.255 w h e n  th e  
fu n d s  a r e  to b e  e x p e n d e d  to a c co m p l ish  a  c o rp o ra te  p u rp o se  u n d e r  A S
37 .12 .015 . (§ 3 ch  179 S L A  1978; a m  88 2, 8 ch  56 S L A  1979; a m
E x e c u t i v e  O rd e r  No. 48, 8 2 (1981);  a m  88 11, 33 ch  142 S L A  1982)

graphs (12) and (14), w hich rend, respec­
tively: "p rovide  gran ts for projects h a v in g  
broad pu blic  application  w hich do not h ave  
direct incom e-producing p oten tia l"  and 
"deposit funds, or Invest su rp lu s funds 
through the trea su ry  div ision  o f the 
D epartm ent o f R even ue wh h r«ay in ve st 
in an y  in v e U ’ .ient auth orized in A S  
3 9 .35.110  so lc ,tg  as its in vestm en t nolicy 
is con sistent w ith  the p rudent-m an ,*ule."

S e c tion 28 Con tin u e d :  A l a s k a  R e s o u r c e s  Corp.
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E f f e c t  o f  a m e n d m e n ts . —  T h e  1979 
am end m ent added p a rag ra p h  (16).

T h e 198 1 um ondm cnt su b stitu te d  "A S  
4 4 .21.24 1 —  44.21.265" for "A S  4 4 .19 .18 1 
—  4 4 .19 .18 9 ” in p a rag ra p h  (16).

T h e 1982 am end m ent rew rote  p ara­
grap h (1 1 ) w hich fo rm erly  rend: " in v e st, in 
such *orm as i*. con sid ers ap p rop riate, in 
projects w h ich  are  eco n o m ically  v ia b le  and 
incom e-producing," and rep ealed  pain-



S ec tio n  28 c o n tin u e d : A laska  Resources Corp.
§ 37.12.075 A l a s k a  S t a t u t e s § 37.12.080

D u t i e s .  In  c a r r y i n g  o u t  th e  p u rp o se s  o f  th i s  c h a p te r
th e  b o a rd  s h a l l

( 1 ) p io v id e  f in a n c ia l  a s s i s t a n c e  fo r  r e s o u r c e  p ro je c t s  t h a t  th e  b o a rd  
f in d s  w i l l  a c c o m p l i sh  th e  p u rp o se s  o f  th e  co rp o ra t io n  a s  s e t  o u t  in  A S  
37 .12 .015 ;

( 2 ) k e e p  m in u t e s  o f  e a c h  m e e t in g  o f  th e  b o a rd  a n d  sen d  a  c e r t i f i e d  
c o p y  o f  th e  m in u t e s  to  th e  g o v e rn o r  a n d  th e  L e g i s l a t i v e  B u d g e t  an d  
A u d i t  C o m m it te e ;

(3 )  a r  n u a l l y  p r e p a r e  l o n g - r a n g e  o p e r a t i n g  a n d  f in a n c ia l  p l a n s  an d  
th e  b u d g e t  fo r th e  n e x t  f i s c a l  y e a r ;

(4 )  m o n i to r  a p p r o v e d  p ro je c t s  for c o m p l ia n c e  w i t h  t h i s  c h a p t e r  an d  
p ro v id e  o p e ra t io n a l  a n d  p e r fo rm a n ce  e v a lu a t i o n s  o f  p ro je c t s  r e c e i v in g  
f in a n c ia l  a s s i s t a n c e ;

(5 ) be  fore a n  in v e s t m e n t  i s  m a d e  in  a  r e s o u r c e  p ro je c t  b y  th e  co rp o ra ­
t ion . p r e p a r e  w r i t t e n  f in d in g s  on th e  p ro je c t  t h a t  in c lu d e  a  con - 
sid- r a t i c n  o f  th e  e x p e c t a t io n  o f  r e tu rn  fro m  th e  p ro je c t  a n d  th e  r i s k  
in v o lv e d  in  u n d e r t a k in g  th e  project. (§ 3 ch  179 S L A  1978: a m  § 12 ch 
142 S L A  1982)

E f f e c t  o f  a m e n d m e n ts . —  T h e 1982 
am endm ent rew rote th is  section.

S e c .  37 .12 .080 .  F i n a n c i a l  a s s i s t a n c e ,  ( a )  In p r o v id in g  f in a n c ia l  
a s s i s t a n c e ,  th e  b oa rd  s h a l l

( 1 ) co n s id e r  th e  p r o p o sa l s  o f  q u a l i f ied  a p p l i c a n t s  o n ly  a f t e r  th e  a p p l i ­
c a n t  h a s  s u b m i t t e d  a  d e t a i l e d  p roposa l  in th e  form  p r e s c r ib e d  b y  th e  
boa rd ;  no a s s i s t a n c e  m a y  be ap p ro ved  b y  th e  hoard  u n le s s  it  f in d s ,  in 
w r i t i n g ,  ‘. ;hat

(A )  th e  p rop o sed  pro ject ,  i f  su c c e s s fu l ,  w i l l  f u r th e r  th e  p u rp o se s  o f  
th e  co rp o ra t io n  a s  s e t  o u t  in  A S  37 .12 .015 ;

(B )  the a p p l i c a t io n  c o n ta in s  an  a d e q u a t e  p la n  for p ro je c t  im p le ­
m e n ta t io n ,  in c lu d in g ,  w h e n  a p p l i c a b le ,  a  co m p le t e  b u s in e s s ,  f in a n c ia l  
a n d  m a r k e t i n g  p la n  for c o m m e rc ia l  a c t i v i t i e s ;

(C ) s u f f ic ie n t  c a p i t a l  i s  not a v a i l a b l e  f ro m  o th e r  so u r c e s  on r e a s o n ­
a b le  t e rm s ;

(D) [Repealed, § 33 ch 142 SLA 1982.]
(E )  th e  a p p l i c a n t  d e m o n s t r a t e s  t h a t  s u f f i c i e n t  te c h n ic a l  a n d  b u s i ­

n e s s  e x p e r t i s e  to a c c o m p l i sh  th e  o b je c t iv e s  o f  th e  proposed  p ro je c t  is  
a v a i l a b l e ;

(F )  a l l  co s t s ,  in c lu d in g  add it ion a l  g o v e r n m e n t a l  cost ,  a s s o c i a t e d  
w i t h  an d  a n c i l l a r y  to th e  p ro je c t  and  f u tu r e  o b l ig a t io n s  g e n e r a t e d  b y  
th e  p ro je c t  h a v e  b e e n  iden ti f ied ,  in c lu d in g  a n y  n e c e s s a r y  o p e r a t in g ,  
m a in t e n a  nce, or o th e r  su p p o r t  co sts  fo r th e  l i f e  o f  th e  project ;

(G) [Repealed, § 33 ch 142 SLA 1982.]
(2 ) u se  th e  f in a n c ia l  m e c h a n i sm  m o s t  a p p r o p r i a t e  to th e  con d it ion s  

o f  th e  a p p l i c a n t  a n d  th e  proposed  r e so u r ce  p r o je c t  an d  w h ic h  w i l l  m o s t  
e f f e c t i v e l y  u t i l i z e  th e  fun ds a v a i l a b l e ;

S e c t i o n  2 9 :  P e r m a n e n t  F u n d  C o r p o r a t i o n — C o r p o r a t i o n  B u d g e t
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S e c t i o n  3 0 :  L a n d  D i s p o s a l  B a n k — s u b m i s s i o n  b y  c o m m i s s i o n e r  o f

a n  a p p r o p r i a t i o n  n e c e s s a r y  f o r  d i s p o s a l  o f  s t a t e  
l a n d  c o n t a i n e d  i n  t h e  g o v e r n o r ' s  r e q u e s t  t o  t h e  
l e g i s l a t u r e .

A r t i c l e  2. L a n d  A v a i l a b i l i t y  f o r  P r i v a t e  U se .

S e c t io n  S e c t io n
20. Lan d d isposal b a n k  35. C r ite r ia  for program  selection
21. D isposal o f  m u n icip a l g ra n t land enti- 40. A v a ila b ility  o f  u n iv ers ity  land

tiem en ts 45. S u rv e y  and subdivision
25. V a r ie ty  o f  uses 50. A cce ss  to p riv ate  use a reas
30. Lan d a v a ila b ility  p ro gram s 55. A cce ss  th ro u gh  p rivate  use areas

S e c .  38104.020: * L a n d  d i s p o s a l  b a n k ,  (a )  T h e  co m m is s io n e r  s h a l l  
e s t a b l i s h  a  l a n d  d i s p o s a l  b a n k  c o n ta in in g  s t a t e  l a n d  c l a s s i f i e d  for 
d i sp o sa l  in to  p r i v a t e  o w n e r sh ip .

(b )  T h e  la n d  d i sp o sa l  b a n k  doe?  not i n c l u l e

( 1 ) l a n d  n o m in a te d  fo r  se le c t io n  o r  s e l e c . e d  b y  a  m u n ic ip a l i t y  to 
s a t i s f y  a  g e n e r a l  g r a n t  land  e n t i t l e m e n t  u n d e r  A S  29 .18 .201  —  

29 .18 .213 ;

(2 ) la n d  r e t a i n e d  in  s t a t e  o w n er sh ip  fo r  m u l t i p le -u s e  m a n a g e m e n t ;

(3 ) lan d  w h e r e  l e s s  t h a n  a  fee  s im p le  t i t l e  h a s  b ee n  co n veyed ;

(4) l a n d  r e t a i n e d  in s t a t e  o w n e r sh ip  u n d e r  a n  e n a c tm e n t  o f  th e  l e g ­
i s l a t u r e  o r  b y  th e  g o v e r n o r  or a  s t a t e  a g e n c y  u n d e r  a u th o r i t y  o f  l a w .

(c) L a n d  to be  r e t a in e d  in  s t a t e  o w n e r sh ip  m a y  be c l a s s i f i e d  b y  th e  
c o m m is s io n e r  in to  m u l t i p l e -u s e  m a n a g e m e n t  c a t e g o r i c  u n d e r  A S  
38 .05 .300 . L a n d  o u t s id e  a  m u n i c ip a l i t y  to be  r e ta in i  I in  s t a t e  
o w n e r sh ip  c o n s i s t s  o f  l a n d  c la s s i f ie d  for r e t e n t io n  in s t a t e  o w n e r sh ip  b y  
th e  c o m m is s io n e r  b y  J u l y  1 . 1985. L a n d  c o n v e y e d  to th e  s t a t e  b y  th e  
f e d e r a l  g o v e r n m e n t  t h a t  i s  to be r e t a in e d  in s t a t e  o w n e r sh ip  c o n s i s t s  
o f  l a n d  c l a s s i f i e d  b y  th e  co m m is s io n e r  w i t h i n  tw o  y e a r s  o f  r e c e ip t  o f  

t e n t a t i v e  a p p r o v a l  or p a t e n t ,  w h i c h e v e r  o c cu r s  f i r s t .  S t a t e  land  not 
c l a s s i f i e d  for r e te n t io n  in  s t a t e  o w n e r sh ip  o r  s e l e c t e d  b y  th e  m u n ic ­
ip a l i t y  u n d e r  th i s  s e c t io n  sh a l l  be c l a s s i f i e d  an d  in cluded  in the  la n d  
d isp o sa l  b a n k .  T h e  c o m m is s io n e r  sh a l l  e n s u r e  th a t  th e  b a n k  in c lu d e s  
a t  l e a s t  5 00 ,000  a c re s .

(d) On J a n u a r y  15 o f  e a c h  y e a r ,  the  c o m m is s io n e r  s h a l l  rep o r t  to th e  
l e g i s l a t u r e  on th e  s t a t u s  o f  lan d  in th e  l a n d  d isp o sa l  b a n k  u n d er  th e  
fo l lo w in g  c a t e g o r i e s :

(1) [Effective July 1 , 1984] l a r d  s u i t a b l e  for h o m e s te a d  d isp o sa l ;

(2 ) l a n d  s u i t a b l e  for su b d iv i s io n  d isp o sa l ;

(3 ) l a n d  s u i t a b l e  for a g r i c u l t u r a l ,  c o m m e rc ia l ,  or in d u s t r ia l  d isp o sa l ;  
an d

(4) l a n d  s u i t a b l e  for o th e r  pu rposes .

f e A T h e  c o m m is s io n e r  s h a l l  a n n u a l l y  s u b m i t  to th e  g o v e rn o r  a n  
a p p ro p r ia t io n  r e q u e s t  n e c e s s a r y  for th e  d i s p o s a l  olf s t a t e  lan d  in th e  
lan d  d isp o sa l  b a n k  t h a t  s h a l l  be in c lu d ed  in th e  b u d g e t  su b m it t e d  to 
th e  l e g i s l a t u r e  b y  th e  go v e rn o r .  F o r  e a c h  f i s c a l  y e a r ,  th e  r e q u e s t  s h a l l  
in c lu d e  a n  e s t im a t e  o f  th e  a m o u n t  n e c e s s a r y

(1) [Effective July 1,1984] for s u r v e y  a n d  d isp o sa l  o f  la n d  proposed  
to b e  m a d e  a v a i l a b l e  for h o m e s te a d  s t a k i n g ,  w i t h  th e  g e n e r a l  loca tion  
o f  th e  lan d ;
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(2 ) for s u r v e y  a n d  d isp o sa l  o f  l a n d  to b e  o f fe red  a s  a g r i c u l t u r a l ,  
c o m m e rc ia l ,  in d u s t r i a l ,  o r  o th e r  u s e s  u n d e r  A S  38 .05 .055  o r  38 .05 .057 , 
w i t h  th e  g e n e r a l  lo ca t io n  o f  th e  lan d ;

(3) for t h e  s u r v e y  a n d  d isp o sa l  o f  l a n d  p roposed  to b s  o ffered  a s  
su b d iv i s io n s ,  w i t h  th e  g e n e r a l  lo ca t io n  o f  th e  lan d ;

(4 ) for p r e l im in a r y  f e a s i b i l i t y  s tu d ie s ,  e n g in e e r in g  d e s i g n  w o rk ,  an d  
t-r n s t r u c t io n  o f  a c c e s s  ro a d s  a n d  c a p i t a l  im p r o v e m e n t s  r e q u i r e d  b y

in ic ip a l  su b d iv i s io n  o rd in a n c e  or r e g u l a t i o n  o f  th e  p l a t t in g  b o a rd  
u u d e r  A S  29 .33 .1 5 0 ;  i f  a n  a c c u r a t e  d e t e r m in a t io n  o f  th e  a m o u n t s  n e c ­
e s s a r y  for a c c e s s  r o a d s  o r  c a p i t a l  im p r o v e m e n t s  c a n n o t  be m a d e  a t  th e  
t im e  th e  e s t i m a t e  i s  su b m it t e d ,  a  s c h e d u le  for o b ta in in g  th e  e s t im a t e s ,  
c o n s t r u c t in g  th e  a c c e s s  r o a d s  o r  c a p i t a l  im p ro v e m e n t s ,  an d  d isp o s in g  
o f  th e  la n d  s h a l l  b e  su b m it t e d ;

(5 ) for id e n t i f ic a t io n  o f  lan d  t h a t  w i l l  be  p roposed  for d isp o sa l  u n d e r  
th i s  su b se c t io n  in  fu tu re  f i s c a l  y e a r s .

(f) T h e  r e q u e s t  o f  th e  c o m m is s io n e r  u n d e r  (e )  o f  th i s  se c t io n  s h a l l  be 
b a s e d  on a n  a n n u a l  w r i t t e n  a s s e s s m e n t  b y  th e  co m m is s io n e r  o f  the* 
m a r k e t  fo r s t a t e  la n d  in  th e  d i f f e re n t  r e g io n s  o f  th e  s t a t e .  I f  th e  s t a t e  
la n d  i s  in  o r  a d ja c e n t  to m u n ic ip a l i t i e s  o r  u n in co rp o ra te d  c o m m u n it ie s ,  
th e  a s s e s s m e n t  s h a l l  b e  d eve lo p e d  in c o n su l ta t io n  w i t h  th e  m u n ic ­
ip a l i t i e s  or  u n in c o rp o ra te d  c o m m u n it ie s .  T h e  a s s e s s m e n t  m u s t  in c lu d e  
a  s u r v e y  o f  th e  s u p p ly  o f  p r i v a t e l y  o w n ed  la n d  o ffered  for s a l e ,  m u n ic ­
ip a l  lan d  fo r  w h ic h  a  d i sp o sa l  p la n  h a s  b ee n  co m p le ted ,  an d  fed e ra l  lan d  
a v a i l a b l e  fo r  s a l e ,  l e a s e ,  or p e r m i t  fo r  sp ec i f ic  a c t i v i t i e s .  T h e  a s ­
s e s s m e n t  o f  th e  m a r k e t  fo r  s t a t e  lan d  s h a l l  b e  b a se d  on an  a n a l y s i s  o f  

th e  a m o u n t  o f  p r i v a t e ,  m u n ic ip a l ,  a n d  fe d e ra l  l a n d  a v a i l a b l e  for 
d i sp o sa l  on t e r m s  e q u i v a l e n t  to th o se  u se d  in  c o m p a r a b le  s t a t e  lan d  
d isp o sa l  p r o g r a m s  a n d  s h a l l  in c lu d e  th e  l e n g th  o f  t im e  lan d  r e m a in s  on 
th e  m a r k e t  befo re  i t  i s  so ld . T h e  a s s e s s m e n t  m u s t  in c lu d e  f in d in g s  
r e g a r d in g  th e  a m o u n t  a n d  g e n e r a l  lo ca t io n  o f  s t a t e  lan d ,  in  ad d it io n  to 
lan d  o f fe red  b y  p r i v a t e  l a n d o w n e r s  o r  a v a i l a b l e  from  a  m u n ic ip a l  g o v ­
e r n m e n t  o r  th e  f e d e ra l  g o v e r n m e n t ,  t h a t  is  n e c e s s a r y  to m e e t  th e  
s t a t e w i d e  d e m a n d  for a t  l e a s t  f i v e  f i s c a l  y e a r s  im m e d ia t e l y  a f t e r  th e  
y e a r  in w h ic h  th e  a s s e s s m e n t  i s  m a d e .  T h e  a s s e s s m e n t  m u s t  a l so  s t a t e  
th e  g e n e r a l  lo ca t io n  o f  l a n d  p roposed  for d i sp o sa l  in th e  n e x t  f i s c a l  y<* u ; 
an d  r e c o m m e n d a t io n s  for th e  me thod o f  d i sp o sa l  u n d e r  w h ic h  th e  lan d  
w i l l  be  o f fe red  to th e  p u b l ic .

(g )  A f t e r  J u l y  1 o f  e a c h  y e a r ,  th e  c o m m is s io n e r  s h a l l  d i r e c t  th e  
e x p e n d i tu re  o f  m o n e y  a p p r o p r ia t e d  for th e  d isp o sa l  o f  lund in re sp o n se  
to r e q u e s t s  m a d e  u n d e r  (e )  an d  Cf) o f  t h i s  se c t io n  for th e  fo l lo w in g :

(1) [ E f f e c t i v e  J u l y  1, 1984] L a n d  d e s i g n a t e d  a s  su i tv 'b le  for 
h o m e s te a d  d i sp o sa l  s h a l l  b e  c l a s s i f i e d  a n d  s u r v e y e d  u n d e r  th i s  c h a p te r  
an d  A S  38 .05  an d  m a d e  a v a i l a b l e  for s t a k i n g  a n d  l e a s e  u n d e r  A S  38.09.

( 2) L a n d  d e s i g n a t e d  a s  s u i t a b l e  for su b d iv i s io n  d isp o sa l  s h a l l  be 
s u r v e y e d ,  su b d iv id e d ,  c l a s s i f i e d ,  a n d  d isp o sed  o f  a s  fo llow s:

(A )  up to 80 p e r c e n t  o f  th e  p a r c e l s  s h a l l  b e  so ld  u n d e r  th e  lo t t e r y  s a l e  
p ro ce d u re s  e s t a b l i s h e d  in  A S  38 .05 .057  an d  38 .05 .065 ;

(B )  a t  l e a s t  10 p e r c e n t  o f  th e  p a r c e l s  s h a l l  be d isp o sed  o f  a s  h o m e s i t e s  
u n d e r  A S  3 8 .08 .010  —  38 .08 .120 ;  an d

(C) a t  l e a s t  a n  a d d i t io n a l  10 p e r c e n t  o f  th e  p a r c e l s  s h a l l  be  d isp o sed  
o f  a s  h o m e s i t e s  u n d e r  A S  3 8 .08 .010  —  38 .08 .120  e x c e p t  th a t ,  
n o tw i th s t a n d in g  A S  38 .08 .040 (b ) ,  p a r c e l s  o ffe red  u n d e r  th i s  s u b p a r a ­
g r a p h  s h a l l  be  o f fe red  b y  lo t t e r y  u n d e r  A S  38 ,05 .057 .

-14-
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(3 ) L a n d  d e s i g n a t e d  a g r i c u l t u r a l ,  c o m m e rc ia l ,  in d u s t r ia l ,  o r  s u i t a b l e  
for o th e r  d i s p o s a l  s h a l l  b e  so ld  u n d e r  A S  38 .05 .055  o r  38 .05.057.

(h ) In d iv id u a l  p a r c e l s  d i sp o se d  o f  in  su b d iv i s io n s  m a y  n o t  e x c e e d  f i v e  
a c r e s  u n l e s s  th e  c o m m is s io n e r  d e t e r m in e s  th a t  a  l a r g e r  s i z e  is  n e c e s ­
s a r y  to c o m p ly  w i t h  z o n in g  o rd in a n c e s  o r  to p e r m i t  th e  d e s i g n  o f  a  
v i a b l e  su b d iv i s io n  b e c a u s e  o f  to p o g r a p h ic a l  f e a tu r e s ,  so il  cond it ion s,  
o n -s i t e  s e w a g e  d i sp o sa l  r e q u i r e m e n t s ,  o r  w a t e r  d r a i n a g e  or  s u p p ly  con ­
s id e r a t io n s  t h a t  a r e  u n iq u e  to th e  su b d iv i s io n .

(i )  N o th in g  in  t h i s  s e c t io n  p r e v e n t s  th e  d isp o sa l  o f  o th e r  l a n d  b y  th e  
c o m m is s io n e r  in  a c c o rd a n c e  w i t h  A S  38 .05 .055 , 38 .05 .057 , 38 .05 .070 , 
th e  i s s u a n c e  o f  r e m o te  c a b in  p e r m i t s  u n d e r  A S  38 .05 .079 , A S  38 .08 .010
—  38 .08 .120 , o r  o th e r  l a v ' .

(j) A  p e rso n  or  a n  a g e n c y  o f  th e  s t a t e  m a y  n o m in a te  la n d  re ta in e d  
in s t a t e  o w n e r sh ip  for in c lu s io n  in th e  la n d  d isp o sa l  b a n k  o r  m a y  
n o m in a te  l a n d  in  th e  lan d  d isp o sa l  b a n k  for re te n t io n  in s t a t e  
o w n e r sh ip .  T h e  c o m m is s io n e r  sb ^ I l  hold p u b l ic  h e a r in g s  s e m ia n n u a l l y  
to t a k e  n o m in a t io n s  u n d e r  th i s  su b sec t io n .  A  t r a n s f e r  o f  lan d  from 
re te n t io n  in s t a t e  o w n e r sh ip  to th e  lan d  d isp o sa l  b a n k  o r  from  th e  lan d

d isp o sa l  b a n k  to r e te n t io n  in s t a t e  o w n e r sh ip  s h a l l  be a c co m p l ish ed  
th ro u g h  a  c l a s s i f i c a t io n  ordei u n d e r  A S  38 .05 .300  an d  w i t h  no tice  
u n d e r  A S  38 .05 .345 . T h e  c o m m is s io n e r  s h a l l  m a k e  a  w r i t t e n  d e t e r ­
m in a t io n  w i t h in  s i x  m o n th s  a f t e r  r e c e ip t  o f  a  n o m in a t io n  i f  he  d e t e r ­
m in e s  t h a t  lan d  n o m in a te d  w i l l  not be c l a s s i f i e d  o r  r e c la s s i f i e d  a s  
re q u e s te d .

(k )  T h e  c o m m is s io n e r  m a y  w i t h d r a w  from  the lan d  d isp o sa l  b a n k  
s t a t e  lan d  t h a t  h a s  b ee n  o ffered  for d i sp o sa l  bu t  not c o n v e y e d  w i th in  
f iv e  y e a r s  a f t e r  in c lu s io n  in  th e  lan d  d isp o sa l  b a n k .  S t a t e  la n d  w i t h ­
d r a w n  from  th e  la n d  d isp o sa l  b a n k  u n d e r  th i s  sec t ion  m u s t  be  
r e c la s s i f i e d  u n d e r  A S  38 .04 .065 . (§ 5 ch 181 S L A  1978; a m  § 11 ch 85 
S L A  1979; a m  § 4 ch 113 S L A  1981; a m  § 2 ch  90 S L A  1983; a m  §§ 2
-  4 ch 103 S L A  1983)
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R e  v is o r ’s  n o te s . —  In th e first sen tence 
o f  subsection  (g), the w ords "(e) an d” w ere 
added p reced ing "(f) o f th is  section" and in 
th e th ird  sen ten ce o f subsection <j), the 
word "w ith ”  w as added preceding "notice 
und er" by  th e reviso r o f sta tu tes  p u rsu an t 
to A S  01.05.031.

E f f e c t  o f  a m e n d m e n ts . —  T h e 1979 
am end m ent rew rote  th is  section.

T h e  1981 am end m ent rew rote th is sec­
tion.

T h e first 1983 am endm ent, e ffective 
J u ly  2 3 ,19 8 3 , in  subsection (c), deleted the 
form er second sen ten ce and su bstituted  
"J u ly  1 .1 9 8 5 "  for "J u ly  1 .1 9 8 3 "  a t th e end 
o f  the presen t second sentence.

T h e  second 1983 am endm ent, e ffective 
July 1 , 1984, su bstitu ted  "hom estead” for 
"rem ote p arce l” in p aragrap h s (d ) 'l) , 
(e)(1). and (g)(1) and su b stitu ted  "A S  
38.09" for " A S  38.05.077” a t  Ihe end of 
p aragrap h  (g)(1 ).

E d ito r 's  n o t c 9 . —  S ee  E ditor's notes 
follow in g tho ch ap ter an a lysis .

U n til J u ly  I , 1984, subsections (d), (e) 
and (g) read as follows: "(d) On J a n u a ry  15 
o f  each year, th e com m issioner sh all report 
to the le g is la tu re  on the sta tu s o f  land in 
the lund disposal ban k u nder the to llow ing 
cat.'goriea:

" ( 1 ) land su ita b le  for rem ote parcel 
disposal;

"(2 ) land ita b le  for subdivision  
disposal;

"(3) land su ita b le  for a g ricu ltu ra l, com ­
m ercial. or in d u stria l disposal; and

"(4) land su itab le  for other purposes.
"(e) T h e com m issioner sh a ll a n n u ally  

subm it to the govern or an appropriation  
requ est n ecessary for th e disposul o f state  
land in the land disposal ban k th a t sh all 
be included in the bu dget subm itted  to the

"(2) Land d esign ated  as su ita b le  for 
subdivision  disposal sh a ll be su rveyed , 
subdivided, c lassified , and disposed o f  as 
follows:

"(A) up to 80 percen t o f  the p arcels shull 
bo sold u n d er th e lo ttery  sa le  procedures 
establish ed  in A S  38.05.057 and 30.05.065;

"(B) a t  leust 10 percent o f  the pnrcels 
sh a ll be disposed o f as hom esites u nder A S  
38.08.010 —  38.08.120; and

"(C) a t le a s t an addition al 10 percent o f 
th e parcels sh a ll be disposed o f  as 
hom esites u nder A S  38.08.010 —  
38.08.120 except th at, n otw ith sta n d in g  A S

le g is la tu re  by  the governor. F or each  fiscal 
y e a r, the requ,. sh a ll include an estim ate
o f  the am ou n t n ecessary

" ( 1 ) for su rv e y  and disposal o f  )m d  
proposed to be m ade a v a ila b le  for rem ote 
parcel sta k in g , w ith  th e  gen eral location o f 
the land;

"(2 ) for su rv e y  and disposal o f land  to be 
offered a s  a g ric u ltu ra l, com m ercial, indus­
tr ia l, or oth er uses u nder A S  38.05.055 or 
38.05.057, w ith  the gen era l location  o f  the 
land:

"(3) for th e su rv e y  and disposal o f  land 
proposed to be offered as su bdivision s, w ith  
th e gen eral location o f  the land;

"(4) for p re lim in a ry  fea sib ility  studies, 
e n g in eerin g  design  w ork, und construction  
o f  access roads and cap ita l im provem ents 
required by m un icipal subdivision  
ordinance or regu lation  o f the p la ttin g  
board u nder A S  29.33.150; if  an  accurate 
d eterm ination  o f  the am ounts necessary 
for access roads or cap ita l im provem ents 
can n ot be m ade a t th e tim e the estim ate  is 
subm itted, a sch ed ule for ob ta in in g  the 
estim ates, con stru ctin g  th e access roads or 
c ap ita l im provem ents, and disposing o f  the 
lund sh a ll be subm itted;

"(5) for iden tification  o f land th a t w ill 
be proposed for disposal under th is  subsec­
tion in fu tu re  fiscal years.

"(g) A lte r  J u ly  1 o f  each yeur, the com­
m issioner sh all d irect tho exp en ditu re of 
m oney appropriated for the disposal o f 
lund in response to requ ests m ade under 
(o) and if) o f th is section for the follow ing:

"(1) Land d esign ated  as su ita b le  for 
rem ote parcel disposal sh all be classified  
and su rveyed  u nder A S  38.04.005 —  
38.04.910 und A S  38.05.005 —  38.05 370 
and m ade a v a ila b le  for sta k in g  and ina.ie 
under A S  38.05.077.

38.08.040(b), parcels offered u nder th is 
su bp aragrap h  sh all be offered by lo ttery  
under A S  38.05.057.

"(3) Land design ated  a g ric u ltu ra l, com ­
m ercial, in d u stria l, or su itab le  for other 
disposal sh a ll be sold under A S  38.05.055 
or 38.05.057."

L e g is la t iv e  h is to r y  r e p o r ts . —  For 
adoption o f  the F ree C onference C om m it­
tee le tte r  o f in ten t on A S  38.04.020iu> as 
repealed and reenacted in House B ill No. 
6 6  (ch. 85, S L A  1979), see 1979 House 
Journ ul, pp. 1330 —  1333, 1355; 1979 
S en ate  Jo u rn al, pp. 112 0  —  1124.
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S e c tio n  31: Old Age & S u r v iv o r s  In su ra n c e — F e d e ra l t e r r i t o r i a l
agreement; p o l i t i c a l  s u b d iv is io n  pro r a t a  shares.

Chapter 30. Insurance and Supplem ental Em ployee 
Benefits.

A r t ic le
1. O ld  A g e  an d  S u rv iv o rs  In suran ce  (§§ 39.30.010 —  39.30.080)
2. G roup Life  a n d  H e a lth  In suran ce  (§§ 39.30.090 —  39.30.100)
3. Sp eciu l H azard  Insuran ce (5 39.30.130)
4. S u p p lem en tal E m p loyee  B en efits  on W ith d raw al from  S ocial S ecu rity  (§§ 39.30.150

—  39.30.180)

A r t i c l e  1. O ld  A g e  a n d  S u r v i v o r s  I n s u r a n c e .

S e c t io n  S e c t io n
10. F ed era l te rr ito ria l a greem en t 50. A d m in istra tiv e  costs
20. C o n trib u tio n s b y  em ployees 60. R u les and regu lation s
30. P la n s for co v erage  o f em p loyees o f  70. S tu d ies an d  reports

p o litica l su b d ivision s 80. D efin itio n s
40. D eposits and w ith d raw als

S e c .  39 .3 0 .0 1 0 .  F e d e r a l  t e r r i t o r i a l  a g r e e m e n t ,  (u j T h e  d ire c to r  
o f  f in a n ce ,  w i t h  th e  a p p r o v a l  o f  th e  g o v e rn o r ,  m a y  on b e h a l f  o f  th e  
t e r r i t o r y  e n t e r  in to  a n  a g r e e m e n t  w i t h  th e  F e d e r a l  S e c u r i t y  
A d m in i s t r a t o r ,  c o n s i s t e n t  w i t h  A S  39 .30 .010  —  39 .30 .080 , for th e  
p u rp o se  o f  e x t e n d in g  th e  b e n e f i t s  o f  th e  f e d e r a l  old a g e  an d  s u r v i v o r s  
in su r a n c e  s y s t e m  to e m p lo y e e s  o f  th e  t e r r i t o r y  or a  p o l i t ic a l  su b d iv i s io n  
w i t h  . a s p e c t  to  s e r v i c e s  sp e c i f ie d  in  th e  a g r e e m e n t  w h ic h  co n st i tu te  
e m p lo y m e n t .

(b ) T h e  a g r e e m e n t  m a y  c o n ta in  p ro v i s io n s  r e l a t i n g  to c o v e ra g e ,  
b e n e f i t s ,  co n tr ib u t io n s ,  e f f e c t i v e  d a te ,  m o d if ica t io n  an d  t e rm in a t io n  o f  
th e  a g r e e m e n t ,  a d m in i s t r a t io n ,  an d  o th e r  a p p r o p r ia t e  ■ p ro v i s io n s  
w h ic h  th e  p a r t i e s  a g r e e  upon, bu t ,  e x c e p t  a s  m a y  be  o th e rw i s e  r e q u ir e d  
u n d e r  th e  S o c ia l  S e c u r i t y  A c t  a s  to th e  s e r v i c e s  to be  co vered ,  th e  
a g r e e m e n t  td ia ll  p ro v id e  in e f fe c t  th a t

( 1 ) b e n e f i t s  w i l l  b e  p ro v id ed  for e m p lo y e e s  w h o se  s e r v i c e s  a r e  
c o v e re d  b y  t h e  a g r e e m e n t ,  an d  th e i r  d ep e n d e n t s  an d  s u r v i v o r s ,  on th e  
s a m e  b a s i s  a s  th o u g h  th e  s e r v i c e s  co n s t i tu te d  e m p lo y m e n t  w i th in  the  
m e a n in g  o f  T i t l e  II o f  th e  S o c ia l  S e c u r i t y  A ct ;

(2) th e  t e r r i t o r y  w i l l  p a y  to th e  S e c r e t a r y  o f  th e  T r e a s u r y ,  a s  m a y  be 
p r e s c r ib e d  u n d e r  th e  S o c ia l  S e c u r i t y  A c t ,  c o n tr ib u t io n s  w i t h  r e sp e c t  to 
w a g e s  e q u a l  to th e  su m  o f  Ihe t a x e s  w h ic h  w o u ld  be  im p o sed  b y  §§ 1400 
an d  1410 o f  th e  F e d e r a l  in s u r a n c e  C o n tr ib u t io n s  A c t  i f  th e  s e r v i c e s  
c o v e re d  b y  th e  a g r e e m e n t  c o n s t i tu te d  e m p lo y m e n t  w i t h in  th e  m e a n in g  
o f  t h a t  a c t ;

(3 )  th e  a g r e e m e n t  s h a l l  be  e f f e c t i v e  w i t h  r e s p e c t  to s e r v i c e s  in 
e m p lo y m e n t  c o v e re d  b y  th e  a g r e e m e n t  p e r fo rm ed  from  th e  d a te  
sp e c i f ie d  in  i t  or, a s  to s e r v i c e s  to w h ic h  th e  a g r e e m e n t  is  e x te n d e d  b y  
a  m o d i f ic a t io n  to it ,  f ro m  th e  d a t e  sp e c i f ie d  in th e  m o d if ica t io n ;

(4 ) a l l  s e r v i c e s  w h ic h  c o n s t i tu t e  e m p lo y m e n t  an d  a r e  p e r fo rm ed  in 
th e  e m p lo y  o f  th e  t e r r i t o r y  b y  e m p lo y e e s  o f  th e  t e r r i t o r y  s h a l l  be 
c o v e re d  b y  th e  a g r e e m e n t ;  an d

(5) a l l  s e r v i c e s  w h ic h  (A )  c o n s t i tu t e  e m p lo y m e n t ,  (B )  a r e  p e r fo rm ed  
in  th e  e m p lo y  o f  a  p o l i t i c a l  su b d iv i s io n  o f  th e  t e r r i to r y ,  a n d  (C) a r e  
c o v e re d  b y  a  p l a n  w h ic h  co n fo rm s  to th e  a g r e e m e n t  a n d  is  a p p ro v e d  a s  
s e t  o u t  in  A S  3 9 .3 0 .0 3 0  s h a l l  b e  c o v e re d  b y  th e  a g r e e m e n t .  (§ 3 ch  95 
S L A  1951; a m  § 1 ch  125 S L A  1951; am  8 1 ch 89 S L A  1957)
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S e ction 31 continued: O l d  Age & S u r v i v o r s  I n s u r a n c e

R e v is o r ’s  n o te . —  T h is  section  g a v e  th e w a s su b seq u en tly  accom plished, 
te rr ito ry  th e le g a l a u th o rity  to e n ter in to C on seq u en tly , th e  a greem en t in th is
an  agre e m e n t e xten d in g  th e  coverage  o f  section  no longer h a s any ap p licatio n  to
the fed eral S o cia l S e c u r ity  A c t  to em ployees o f  the state,
em ployees o f th e  te rrito ry . T h e  agre e m e n t C r o s 9 r e fe r e n c e .  —  F or the
w as en tered  in to  on S ep tem b er 26, 19 5 1 , su p p lem en tal ben efits  p rogram  w hich
and is continued in  effect b y  § 2, a rt. X V  rep laces Social S ecu rity  for state
o f th e sta te  con stitution  con tin u in g  em ployees, see 39.30.150 —  39.30.180.
con tracts o f  th e te rr ito ry  an d  m a k in g  th e A m . J u r .  2d a n d  A L R  r e fe r e n c e s .  —  
sta te  lega l su ccessor to th e te rrito ry . S in ce  70 A m . Ju r. 2d, Social S ecu rity  and
the a greem en t is  in effect, the term  M edicare, § 1 e t seq.
"te rrito ry ”  h as n ot been ch an ged  to "sta te "  Ju d ic ia l qu estion s rega rd in g  federal
in th is  section. H ow ever, in  th e  fo llo w in g S ocia l S ecu rity  A c t  and sta te  le g islatio n
sections w h ich  te la te  to th e  co n tin u in g  adopted to se t  up "sta te  p lan"
coverage  o f  th e a greem en t, th e ch an ge con tem plated by it , 100 A L R  697; 106 A L R
from  "te rrito ry ” to "sta te "  h a s  been m ade. 243; 108 A L R  613 ; 109 A L R  1346; 118

S ection  7, C h a p te r  58, S L A  1979, A L R  1220; 12 1  A L R  1002.
provided for an  e lectio n  to decide i f  th e  C on stru ction  an d  ap p lication  o f  state  
sta te  should  w ith d raw  from  th e  fed eral social secu rity  or u nem ploym ent
S ocial S e c u r ity  S ystem . T h e  election  w as com pensation a ct a s  affected b y  term s o f  a
held  in  S ep tem ber, 1979, an d  the sta te  fed eral act or ju d ic ia l or a d m in istra tiv e
em p loyees voted to w ith d raw . W ith d ra w a l ru lin gs th ereun der, 139 A L R  892.
from  th e fed eral S ocia l S e c u r ity  S yste m

S e c .  39 .30 .020 . C o n t r i b u t i o n s  b y  e m p l o y e e s ,  ( a )  A n  e m p lo y e e  
w h o se  s e r v i c e s  a r e  c o v e re d  b y  a n  a g r e e m e n t  u n d e r  A S  39 .30 .010  s h a l l  
p a y  for th e  pe r iod  o f  c o v e r a g e ,  in to  th e  s t a t e  t r e a s u r y ,  co n tr ib u t io n s  
e q u a l  to th e  a m o u n t  o f  t a x  w h i c h  w o u ld  b e  im p o sed  b y  sec .  1400 o f  th e  
F e d e r a l  I n s u r a n c e  C o n tr ib u t io n s  A c t  i f  th e  s e r v i c e s  c o n s t i tu t e d  
e m p lo y m e n t  w i t h in  th e  m e a n i n g  o f  t h a t  a c t .

(b) T h e  co n tr ib u t io n  s h a l l  b e  co l le c ted  b y  d e d u c t in g  th e  a m o u n t  o f  
th e  co n tr ib u t io n  from  w a g e s .  F a i l u r e  to m a k e  d ed u c t ion  does  not 
r e l i e v e  th e  e m p lo y e e  f ro m  l i a b i l i t y  for th e  co n tr ib u t io n .

(c) I f  m o re  or l e s s  th a n  th e  c o r r e c t  a m o u n t  o f  th e  c o n tr ib u t io n  i s  p a id  
or ded u cted ,  a n  a d ju s t m e n t  or, i f  a d ju s t m e n t  is  im p ra c t i c a b le ,  a  r e fu n d  
s h a l l  be m a d e  w i t h o u t  in t e r e s t ,  in th e  m a n n e r  p r e s c r ib e d  b y  th e  d e p a r t ­
m en t.  (§ 4 ch  95 S L A  1951; a m  § 1 ch 64 S L A  1968; a m  § 80  ch  59 S L A  
1982)

E ffe c t  o f  a m e n d m e n ts . —  T h e 1982 E d it o r ’s  n o te s . —  Section  1400 o f th e 
am endm ent su b stitu ted  "a n ” for "a  s ta te "  F ederal Insuran ce C on tribu tion  A c t is 
p.t the b eg in n in g  o f  su bsection  (a), and, p resen tly  con tained  in 26 U .S .C . § 3 10 1. 
deleted the form er second sen ten ce  o f  th a t 
subsection as it appears in  th e m ain  p am ­
phlet.

S e c .  39 .30 .030 .  P l a n s  f o r  c o v e r a g e  o f  e m p l o y e e s  o f  p o l i t i c a l  
s u b d i v i s i o n s ,  (a )  A  p o l i t i c a l  su b d iv i s io n  o f  th e  s t a t e  m a y  s u b m i t  for 
a p p r o v a l  b y  th e  d e p a r t m e n t  a  p la n  for e x t e n d in g  th e  b e n e f i t s  o f  T\tie 
I I  o f  th e  S o c ia l  S e c u r i t y  A c t  to  i t 3 e m p lo y e e s .  A  p la n  an d  a n  a m e n d m e n t  
to th e  p la n  s h a l l  b e  a p p r o v e d  b y  th e  d e p a r tm e n t  i f  i t  f in ds  t h a t  th e  p la n  

or a m e n d m e n t
( 1 ) co n fo rm s  w i t h  th e  r e q u i r e m e n t s  p r e s c r ib e d  in  r e g u l a t i o n s  o f  th e  

d e p a r tm e n t ;
(2 ) co n fo rm s w i t h  th e  r e q u i r e m e n t s  o f  th e  S o c ia l  S e c u r i t y  A i t  an d  

w i t h  th e  a g r e e m e n t  e n t e r e d  in to  u n d e r  A S  39 .30 .010 ;
(3 ) p ro v id e s  t h a t  s e r v i c e s  w h ic h  c o n s t i tu te  e m p lo y m e n t  a n d  a r e  

p e r fo rm ed  in  th e  e m p lo y  o f  th e  p o l i t ic a l  su b d iv i s io n  b y  e m p lo y e e s  a r e  

c o v e re d  b y  it ;
( 4 ) s p e c i f i e s  th e  so u r c e  from  w h ic h  th e  fun ds  n e c e s s a r y  to  m a k e  th e
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S e c t i o n  31 continu ed: O l d  A g e  and S u r v i v o r s  I n s u r a n c e

p a y m e n t s  r e q u i r e d  b y  (d) a n d  (e )  o f  th i s  s e c t io n  a r e  e x p e c t e d  to be 
d e r i v e d  a n d  c o n ta in s  r e a s o n a b l e  a s s u r a n c e  t h a t  th e  so u r c e  w i l l  be 
a d e q u a t e  fo r  t h e  p u rp o se ;

(5 )  p r o v id e s  for th o se  m e th o d s  o f  a d m in i s t r a t io n  o f  th e  p l a n  b y  th e  
p o l i t i c a l  s u b d iv i s io n  w h ic h  th e  d e p a r t m e n t  f in d s  a r e  n e c e s s a r y  for th e  
p r o p e r  a n d  e f f i c i e n t  a d m in i s t r a t io n  o f  th e  p lan ;

(6 ) p r o v id e s  t h a t  th e  p o l i t i c a l  su b d iv i s io n  w i l l  m a k e  r e p o r t s  w h ic h  
th e  d e p a r t m e n t  r e q u i r e s ,  a n d  w i l l  c o m p ly  w i t h  r e q u i r e m e n t s  o f  th e  
d e p a r t m e n t  o r  th e  F e d e r a l  S e c u r i t y  A d m i n i s t r a t o r  to a s s u r e  th e  
c o r r e c t n e s s  a n d  v e r i f i c a t io n  o f  th e  r e p o r t s ;  an d

(7) a u t h o r i z e s  t h e  d e p a r t m e n t  to  t e r m in a t e  th e  p la n  in  i t s  e n t i r e t y  
in  i t s  d i s c r e t io n  i f  i t  f in d s  t h a t  t h e r e  i s  a  f a i lu r e  to co m p ly  s u b s t a n t i a l l y  
w i t h  a  p r o v i s io n  in  th e  p la n  a t  th e  t im e  a n d  upon  th e  n o tice  an d  
co n d it io n s  p r o v id e d  b y  r e g u l a t i o n s  o f  th e  d e p a r tm e n t  w h ic h  a r e  
c o n s i s t e n t  w i t h  th e  S o c ia l  S e c u r i t y  A ct .

(b ) T h e  d e p a r t m e n t  m a y  not r e fu s e  to a p p ro v e  a  p la n  su b m it t e d  b y  
a  p o l i t i c a l  s u b d iv i s io n  u n d e r  ( a )  o f  t h i s  sec t io n ,  a n d  m a y  n o t t e r m in a t e  - 
a n  a p p r o v e d  p la n ,  w i t h o u t  r e a s o n a b le  n o t ice  a n d  o p p o r tu n i ty  for 
h e a r i n g  to th e  p o l i t i c a l  su b d iv i s io n  a f fe c ted .

(c) A  p o l i t i c a l  su b d iv i s io n  w h i c h  h a s  a n  a p p r o v e d  p la n  s h a l l  p a y  
c o n t r ib u t io n s  in to  th e  s t a t e  t r e a s u r y  a t  th e  r a t e s  sp ec i f ie d  in th e  
a g r e e m e n t  a n d  a t  th e  t im e  w h i c h  th e  d e p a r tm e n t  p r e s c r ib e s  b y  
r e g u l a t io n .

(d) A  p o l i t i c a l  s u b d iv i s io n  r e q u i r e d  to m a k e  p a y m e n t s  u n d e r  (c) o f  
th i s  s e c t io n  m a y ,  in  c o n s id e ra t io n  o f  th e  e m p lo y e e ’s  r e te n t io n  in, or 
e n t r y  in to , e m p lo y m e n t  a f t e r  M a r c h  23, 1951, im p o se  upon e a c h  o f  i t s  
e m p lo y e e s ,  a s  to s e r v i c e s  w h ic h  a r e  co ve re d  b y  a n  a p p ro v ed  p lan , a  
c o n tr ib u t io n  w i t h  r e s p e c t  to h i s  w a g e s ,  not e x c e e d in g  th e  a m o u n t  o f  t a x

w h ic h  w o u ld  b e  im p o sed  b y  8 1400 o f  th e  F e d e r a l  In su ra n c e  
C o n tr ib u t io n s  A c t  i f  th e  s e r v i c e s  c o n s t i tu t e d  e m p lo y m e n t  w i th in  th e  
m e a n i n g  o f  t h a t  a c t ,  a n d  m a y  d e d u c t  th e  a m o u n t  o f  th i s  con tr ibu t ion  
f ro m  h i s  w a g e s .  C o n tr ib u t io n s  so  co l le c ted  s h a l l  be  p a id  into th e  s t a t e  
t r e a s u r y  in  p a r t i a l  d i s c h a r g e  o f  th e  l iu b i l i t y  o f  th e  p o l i t ic a l  su b d iv i s io n  
o r  i n s t r u m e n t a l i t y  u n d e r  (1 ) o f  th i s  sec t io n .  F a i l u r e  to d ed u c t  th e  
c o n tr ib u t io n  doas  no t r e l i e v e  th e  e m p lo y e e  o r  e m p lo y e r  o f  l i a b i l i t y  for 

it .
(e )  A  d e l in q u e n t  p a y m e n t  d u e  u n d e r  su b s e c t io n  (c )  o f  th i s  sec t ion , 

w i t h  i n t e r e s t  a t  th e  r a t e  o f  s i x  p e r  c e n t  a  y e a r ,  m a y  be r e c o v e re d  b y  
a c t io n  a g a i n s t  th e  p o l i t i c a l  su b d iv i s io n  l i a b l e  for i t  or m a y ,  a t  th e  
r e q u e s t  o f  th e  d e p a r tm e n t ,  be  d ed u c te d  from  a n y  o th e r  m o n e y  p a y a b l e  
to th e  p o l i t i c a l  s u b d iv i s io n  b y  a  d e p a r tm e n t  o r  a g e n c y  o f  *he s t a t e .  (8 
5 ch  95 S L A  1951; a m  88 2, 3 ch  64 S L A  1968)

S e c .  3 f  .30 .040 . D e p o s i t s  a n d  w i t h d r a w a l s ,  ( a )  U n le s s  o th e r w i s e  
p ro v id e d  b y  l a w ,  t h e r e  s h a l l  be  d e p o s i ted  in  th e  s t a t e  t r e a s u r y  in  t r u s t  
a l l  c o n t r ib u t io n s  co l le c t ed  u n d e r  A S  39 .30 .010  —  39 .03 .080 .

(b ) T h e  d e p a r t m e n t  h a s  p o w e r ,  a u t h o r i t y  a n d  ju r i sd i c t io n  o v e r  th i s  
t r u s t  a n d  m a y  p e r fo rm  a l l  a c t s  w h e t h e r  or n o t  s p e c i f i c a l l y  d e s i g n a t e d  
w h ic h  a r e  n e c e s s a r y  to th e  a d m in i s t r a t io n  o f  th i s  t r u s t .

(c) T h i s  t r u s t  s h a l l  b e  u s e d  an d  a d m in i s t e r e d  e x c lu s i v e l y  for th e
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p u rp o se  o f  A S  3 9 .0 3 .0 1 0  —  39 .30 .080  o f  th i s  c h a p te r .  W i t h d r a w a l s  m a y  
b e  m a d e  o n l y  for ( 1 ) p a y m e n t  o f  a m o u n t s  r e q u i r e d  to be  p a id  to th e  
s e c r e t a r y  o f  th e  t r e a s u r y  b y  a n  a g r e e m e n t  e n te r e d  in to  u n d e r  A S  
39 .3 0 .0 1 0 ;  (2) p a y m e n t  o f  th e  r e fu n d s  p ro v id ed  for in  A S  39 .30 .020  (c); 
a n d  (3 ) r e fu n d s  o f  o v e r p a y m e n t s ,  n o t  o th e r w i s e  a d ju s t a b le ,  m a d e  b y  a  
p o l i t i c a l  s u b d iv i s io n  o r  in s t r u m e n t a l i t y .  (§ 6 ch  95 S L A  1951; a m  § 4 

ch  64 S L A  1968)

S e ca :3 9 ;3 & 05 0 .  A d m i n i s t r a t i v e  c o s t s .  T h e  d e p a r t m e n t  s h a l l  
c o l l e c t  f ro m  e a c h  p a r t i c i p a t i n g  p o l i t i c a l  su b d iv i s io n  i t s  r e s p e c t i v e  pro 
r a t a  sh a r e  o f  th e  e x p e n se s  in cu rred  in  th e  ad m in is t ra t io n  o f  A S  39.30.010 
—  39 .30 .080 .  T h e  a m o u n t s  co l le c ted  from  p a r t i c i p a t in g  p o l i t ic a l  
s u b d iv i s io n s ,  t o g e t h e r  w i t h  m o n e y  a p p r o p r ia te d  b y  th e  s t a t e  for 
c o v e r i n g  th e  s t a t e ’s  s h a r e  o f  a d m i n i s t r a t i v e  co st s ,  s h a l l  be  d ep o s i ted  in 
a n  F IC A  a d m in i s t r a t io n  fu n d  a n d  a r e  n o t  a l lo c a b le  to a n y  o th e r  
p u rp o se .  E x p e n d i t u r e s  from  th e  F I C A  a d m in is t r a t io n  fund  s h a l l  be  
in c lu d e d  in  th e  g o v e r n o r ’s  b u d g e t  fo r e a c h  f i s c a l  y e a r  an d  a r e  s u b je c t  
to  a p p r o p r ia t io n  b y  th e  l e g i s l a t u r e .  A t  th e  t im e  o f  p r e p a r a t io n  o f  th e  
g o v e r n o r ’s  a n n u a l  b u d g e t  th e  d e p a r tm e n t  s h a l l  r e v i e w  th e  F IC A  
a d m in i s t r a t io n  fu n d  a n d  a d ju s t  th e  r a t e  o f  a s s e s s m e n t  on p o l i t ic a l  
s u b d iv i s io n s  so  a s  to p r e v e n t  th e  a c c u m u la t io n  o f  m o re  m o n e y  t h a n  is  
n e e d e d  to  a d m i n i s t e r  A S  39 .30 .010  —  39 .30 .080 . (§ 7 ch  95 S L A  1951; 

a m  § 1 ch  13 S L A  1960)
C r o s s  r e f e r e n c e .  —  F or p rovision s as to 

sp ecia l fun ds, see A S  37 .0 5 .15 5 .

S e c .  3 9 .3 0 .0 6 0 .  R u l e s  a n d  r e g u l a t i o n s .  T h e  d e p a r tm e n t  s h a l l  
a d o p t  a n d  p u b l i sh  th e  r u l e s  a n d  r e g u l a t io n s  no t in co n s i s t e n t  w i t h  A S  
3 9 .3 0 .0 1 0  —  39 .30 .0 8 0  w h ic h  i t  f in d s  n e c e s s a r y  or a p p r o p r ia t e  to  th e  
e f f i c ie n t  a d m in i s t r a t io n  o f  i t s  fu n c t io n s  u n d e r  A S  39 .30 .010  —  
39 .30 .080 . (§ 8 ch  95 S L A  1951)

S e c .  39 .30 .070 . S t u d i e s  a n d  r e p o r t s .  T h e  d e p a r tm e n t  s h a l l  m a k e  
s tu d ie s  c o n c e r n in g  th e  p ro b lem  o f  old a g e  an d  s u r v i v o r s  in su r a n c e  
p ro tec t ion  for e m p lo y e e s  o f  [T H E  S T A T E  A N D ] loca l  g o v e r n m e n t s  an d  
th e i r  i n s t r u m e n t a l i t i e s  a n d  c o n ce rn in g  th e  o p e ra t io n  o f  a g r e e m e n t s  
m a d e  a n d  p l a n s  a p p r o v e d  u n d e r  A S  39 .30 .010  —  39 .30 .080  an d  s h a l l  
s u b m i t  a  r e p o r t  to  th e  l e g i s l a t u r e  a t  th e  b e g in n in g  o f  e a c h  r e g u l a r  
s e s s io n  c o v e r in g  th e  a d m in i s t r a t io n  an d  o p era t io n  o f  A S  39 .30 .010  —  
39 .30 .080  d u r in g  th e  p r e c e d in g  y e a r ,  in c lu d in g  re c o m m e n d a t io n s  for 
a m e n d m e n t s  to A S  39 .30 .010  —  39 .30 .080  w h ic h  it  co n s id e r s  p roper .  
(§ 9 ch  95 S L A  1951; a m  § S i  ch  59 S L A  1982)

E f f e c t  o f  a m e n d m e n ts . —  T h e 1982 preceding "loral govern m en ts" n ea r the 
am end m ent deleted  "th e  state  a n d ” begin n in g o f  the section.

S e c .  3 9 .30 .080 . D e f i n i t i o n s .  In  A S  39 .30 .010  —  39 .30 .080
(1) " d e p a r t m e n t ” m e a n s  th e  D ep ar tm en t ;  o f  A d m in i s t r a t io n ;
(2) " e m p lo y e e "  in c lu d e s  a n  o f f ice r  o f  a  p o l i t ic a l  su b d iv i s io n  o f  th e  

s t a t e ;
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(3) " e m p lo y m e n t "  m e a n s  a n y  s e r v i c e  p e r fo rm e d  b y  a n  e m p lo y e e  o f  a  
p o l i t i c a l  su b d iv i s io n  o f  th e  s t a t e ,  e x c e p t  (A )  s e r v i c e  w h i c h  in  th e  
a b s e n c e  o f  a n  a g r e e m e n t  e n te r e d  in to  u n d e r  A S  39 .30 .010  —  39 .30 .080  
w o u ld  c o n s t i tu t e  " e m p lo y m e n t ” a s  d e f in ed  in  th e  S o c ia l  S e c u r i t y  A c t ;  
o r  (B )  s e r v i c e  w h i c h  u n d e r  th e  S o c ia l  S e c u r i t y  A c t  m a y  n o t  b e  in c lu d ed  
in  a n  a g r e e m e n t  b e t w e e n  th e  s t a t e  a n d  th e  F e d e r a l  S e c u r i t y  A d m in ­
i s t r a t o r  e n te r e d  in to  u n d e r  A S  3 9 .30 .010  —  39 .30 .080 ;

(4) " F e d e r a l  I n s u r a n c e  C o n tr ib u t io n s  A c t ” m e a n s  s u b c h a p t e r  A  o f  
c h a p te r  9 o f  th e  F e d e r a l  I n t e r n a l  R e v e n u e  Code a s  a m en d e d ;

(5) " F e d e r a l  S e c u r i t y  A d m in i s t r a t o r "  in c lu d e s  a n  in d i v id u a l  to 
w h o m  th e  F e d e r a l  S e c u r i t y  A d m in i s t r a t o r  h a s  d e l e g a t e d  a n y  o f  h i s  
fu n c t io n s  u n d e r  t h e  S o c ia l  S e c u r i t y  A c t  w i t h  r e s p e c t  to  c o v e r a g e  u n d e r  
t h a t  a c t  o f  e m p lo y e e s  o f  s t a t e s  a n d  t e r r i t o r i e s  a n d  t h e i r  p o l i t i c a l  su b d i ­
v i s io n s ;

(6 ) " p o l i t i c a l  su b d iv i s io n ” in c lu d e s  a n  i n s t r u m e n t a l i t y  o f  th e  s t a t e  or 
o f  a  p o l i t i c a l  su b d iv i s io n ,  o r  o f  t h e  s t a t e  a n d  a  p o l i t i c a l  su b d iv i s io n ,  b u t  
o n ly  i f  th e  i n s t r u m e n t a l i t y  i s  a  j u r i s t i c  e n t i t y  l e g a l l y  s e p a r a t e  a n d  
d is t in c t  f ro m  th e  s t a t e  o r  th e  p o l i t i c a l  su b d iv i s io n  a n d  o n ly  i f  i t s  
e m p lo y e e s  a r e  not, b y  v i r t u e  o f  t h e i r  r e l a t io n  to th e  j u r i s t i c  e n t i t y ,  
e m p lo y e e s  o f  th e  s t a t e  o r  th e  p o l i t i c a l  su b d iv i s io n ;

(7 ) " S o c ia l  S e c u r i t y  A c t ” m e a n s  th e  A c t  o f  C o n g r e s s  a p p ro v e d  
A u g u s t  1 4 ,1 9 3 5 ,  c h a p t e r  5 3 1 ,4 9  S t a t .  620 , c i t e d  a s  t h e  "S o c ia l  S e c u r i t y  
A c t , "  ( in c lu d in g  r e g u l a t i o n s  a n d  r e q u i r e m e n t s  i s s u e d  u n d e r  it ) ,  a n d  i t s  
a m e n d m e n t s ;

(8 ) " w a g e s "  m e a n s  r e m u n e r a t io n  for e m p lo y m e n t ,  in c lu d in g  th e  
c a s h  v a l u e  o f  r e m u n e r a t io n  p a id  in  a n y  m e d iu m  o th e r  th a n  ca sh ,  e x c e p t  
th a t  " w a g e s ” d o es  not in c lu d e  t h a t  p a r t  o f  r e m u n e r a t io n  w h ic h ,  e v e n  
i f  i t  w e r e  for " e m p lo y m e n t ” w i t h in  th e  m e a n i n g  o f  th e  F e d e r a l  I n s u r ­
a n ce  C o n tr ib u t io n s  A c t ,  w o u ld  no t c o n s t i tu t e  " w a g e s ” w i t h in  th e  
m e a n in g  o f  t h a t  a c t .  (§ 2 ch. 95 S L A  1951; a m  §§ 82, 83 ch  59  S L A  1982)

E ffe c t  o f  a m e n d m e n ts . —  T h e 1982 state , or" p receding "a  p o litica l su bd i­
am endm ent su b stitu ted  "a ” for "the sta te  vision" in p arag rap h  (3). 
or" in p a rag ra p h  (2 ), and, deleted  "th e

S e c tio n  32

S e c tio n  33

Outdoor R e c r e a t io n a l,  Open Space, and H i s t o r i c  P ro ­
p e r t ie s  Development Fund. P lans fo r  e x p e d itu r e s  
from the fund.

Motor F u e l Tax— Tax on t r a n s f e r s  or consumption o f  
motor f u e l  and e xp e n d itu re  o f  proceeds.

Chapter 40, M otor Fuel Tax.
S e c tio n

10. T ax  on tran sfers or consum ption o f 
m otor fuel and exp en d itu re  o f pro­
ceeds

30. Refund for n on h igh w ay use 
35. O th er refunds and credits 
50. Refund cla im  by a flid u vit

S e c t io n
0 0 . S ep a ra te  invoices 
70. R efund w a rra n ts 
80. E xam in ation  o f  books and records 
85. P reservatio n  o f  books and records 

100. D efin itions
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C o lla t e r a l  r e fe r e n c e s .  —  7 1  A m . Ju r. s ta te  com m erce as regard s loco! taxatio n ,
2d, Sf.at't and Local T a x a tio n , §§ 6 16  —  10 A L R 2 d  6 5 1.
634; 53 A m . J u r. 2d, Licenses, 5!) 3 0 ,4 6  —  S ta te  taxatio n  o f  m otor carriers  as
58. affected  by com m erce clause, 17  A L R 2d

S ta te  ta x  on or in resp ect o f  goods 421. 
shipped in in te rstate  com m erce to Pow er o f le g is la tu re  to rem it, re lease, or
consignee for sa le  on con signor's accou nt com prom ise ta x  claim . 28 A L R 2d  1425.
w ithout previou s sa le  o r order for pur- F in a n cia l hard sh ip  or in a b ility  to pay 
chase, 4 A LR 2d 244. ta x es as ren derin g in ap p licab le  sta tu tes

L oadin g or u n lo ad in g  in te rs ta te  fre ig h t d e n y in g  rem edy by injunction a g a in s t as-
in perform ance o f  o b ligatio n  re s tin g  upon sessm en t or collection  o f  tax , 65 ALR'2d
one other th an  in te rs ta te  c a rr ie r  a s  inter- 550.

C h a p t e r  33 continued: M o t o r  Fuel  T a x

S e c .^ E fE H E E n B ^ T a x  o n  t r a n s f e r s  o r  c o n s u m p t i o n  o f  m o t o r  f u e l  
a n d  e x p e n d i t u r e  o f  p r o c e e d s ,  fa )  T h e r e  i s  l e v i e d  a  t a x  o f  e i g h t  c e n t s  
a  g a l lo n  on a l l  m o to r  fue l  so ld  or  o t h e r w i s e  t r a n s f e r r e d  w i th in  th e  s t a t e ,  

e x c e p t  t h a t

( 1 ) th e  t a x  on a v i a t i o n  g a s o l in e  is  fo u r  c e n t s  a  g a l lo n ,

( 2 ) th e  t a x  on m o to r  fu e l  u s e d  in a n d  on w a t e r c r a f t  o f  a l l  d e s c r ip t io n s  

i s  f i v e  c e n t s  a  g a l lo n ,  an d

(3) th e  t a x  on a l l  a v i a t i o n  fu e l  o th e r  th a n  g a so l in e  is  tw o  an d  
o n e -h a l f  c e n t s  a  g a l lo n .

(b ) T h e r e  is  l e v ie d  a  t a x  o f  e i g h t  c e n t s  a  g a l lo n  on a l l  m o tor  fue l  
con su m ed  b y  a  u s e r ,  e x c e p t  t h a t

( 1 ) th e  t a x  on a v i a t i o n  g a s o l in e  co n su m ed  i s  four c e n t s  a  g e ’.lon,

( 2 ) th e  t a x  on m otor  fuel u s e d  in an d  on w a t e r c r a f t  o f  a l l  d e s c r ip t io n s  
is  f iv e  c e n t s  a  g a l lo n ,  an d

(3) the  t a x  on a l l  a v i a t i o n  fue l  o th e r  th an  g a so l in e  is  tw o  and  
o n e -h a l f  c e n t s  a  g a l lo n .

(c) E v e r y  d e a l e r  w h o  s e l l s  o r  o t h e r w i s e  t r a n s f e r s  m o to r  fuel in  th e  
s t a t e  s h a l l  co l le c t  th e  t a x  a t  th e  t im e  o f  s a l e ,  a n d  r e m i t  th e  to ta l  t a x  
co l le c ted  d u r in g  ea ch  c a l e n d a r  m on th  o f  e a c h  y e a r  to th e  d e p a r tm e n t  
b y  th e  l a s t  d a y  o f  e a c h  s u c c e e d in g  m onth . E v e r y  u s e r  s h a l l  l i k e w i s e  
r e m i t  the  t a x  a c c ru e d  on m o to r  fue l  a c t u a l l y  u se d  b y  th e  u s e r  d u r in g  
e a c h  m onth. I f  th e  m o n th ly  t a x  r e tu r n  is  t i m e l y  f iled , one p e r c e n t  o f  ‘ he 
to ta l  m o n th ly  t a x  d ue ,  l im i te d  to a  m a x i m u m  o f  SilOO, m a y  be d educted  
an d  re t a in e d  to c o v e r  th e  e x p e n s e  o f  a c c o u n t in g  an d  f i l in g  th e  m o n th ly  
t a x  r e tu rn .  A t  th e  t im e  th e  r e m i t t a n c e  i s  m a d e ,  ea ch  d e a le r  o r  u s e r  
s h a l l  s u b m it  a  s t a t e m e n t  to th e  d e p a r tm e n t  s h o w in g  a l l  fue l  w h ic h  th e  
d e a le r  or u s e r  h a s  d i s t r ib u t e d  o r  u sed  d u r in g  th e  m onth.

(d) [ R e p e a l e d ,  § 3  c h  1 6 6  S L A  1 9 7 6 . ]

(e )  S i x t y  p e r  c e n t  o f  th e  p ro ce ed s  o f  th e  r e v e n u e  from  th e  t a x e s  on 
a v i a t io n  fue l ,  e x c lu d in g  th e  a m o u n t  d e t e rm in e d  to h a v e  b een  s p e n t  b y  
the  s t a t e  in i t s  co lle ct ion , s h a l l  be  re fu n d ed  to a  m u n ic ip a l i t y  o w n in g  
an d  o p e r a t in g  o r  l e a s i n g  an d  o p e r a t in g  a n  a i r p o r t  in th e  proportion
h a t  th e  r e v e n u e  w a s  co lle c ted  a t  th e  m u n ic ip a l  a i rp o r t .  A1' o th e r  

p roceed s  o f  th e  t a x e s  on a v i a t i o n  fue l  s h a l l  be p a id  into a  sp e c ia l  a v i ­
a t ion  fuel t a x  a c c o u n t  in  th e  s t a t e  g e n e r a l  fund. T h e  l e g i s l a t u r e  m a y  
a p p r o p r ia te  fu n d s  from  th i s  a c c o u n t  for a v i a t i o n  fa c i l i t ie s .

(f) T h e  p roceed s  from  th e  r e v e n u e  from  th e  t a x  on m otor fuel u sed  in 
b oa ts  an d  w a t e r c r a f t  o f  a l l  d e s c r ip t io n s  s h a l l  be  d ep o s i ted  in a  sp e c ia l  
w a t e r c r a f t  fuel t a x  a c c o u n t  in th e  g e n e r a l  fund. T h e  l e g i s l a t u r e  m a y  
a p p r o p r ia te  from  th i s  a c c o u n t  for w a t e r  an d  h a rb o r  f a c i l i t ie s .
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( g )  T h e  p ro ce e d s  o f  th e  r e v e n u e  from  th e  t a x  on a l l  m o to r  fu e l s ,  
e x c e p t  a s  p ro v id e d  in  (e ) ,  If) a n d  0 ) o f  t h i s  s ec t io n ,  s h a l l  be d ep o s i ted  in 
a  sp e c ia l  h i g h w a y  fu e l  t a x  a c c o u n t  in th e  s t a t e  g e n e r a l  fund. T h e  
l e g i s l a t u r e  m a y  a p p r o p r ia t e  fu n d s  from  i t  for e x p e n d i tu re  b y  th e  
D e p a r tm e n t  o f  T r a n s p o r t a t io n  an d  P u b l i c  F a c i l i t i e s  d i r e c t l y  o r  a s  
m a tc h e d  w i t h  a v a i l a b l e  f e d e r a l - a id  h i g h w a y  m o n e y  for m a in t e n a n c e  o f  
h i g h w a y s ,  c o n s t ru c t io n  o f  h i g h w a y  p ro je c t s  an d  f e r r i e s  in c lu d ed  in  th e  
p r o g r a m  p ro v id ed  fo r  in  A S  19 .10 .150 , in c lu d in g  a p p ro a c h e s ,  a p p u r t e ­
n a n c e s  an d  r e l a t e d  f a c i l i t i e s  a n d  a c q u is i t io n  o f  r i g h t s - o f -w a y  or e a s e ­
m e n ts ,  an d  o th e r  h i g h w a y  c o s t s  in c lu d in g  s u r v e y s ,  a d m in i s t r a t io n ,  an d  
r e l a t e d  m a t t e r s .  A l l  d e p a r t m e n t s  o f  th e  s t a t e  g o v e r n m e n t  a u th o r i z e d  to 
sp en d  fu n d s  co l le c t e d  f ro m  t a x e s  im posed  b y  th i s  c h a p te r  s h a l l  p e r fo rm , 
w h e n  f e a s ib le ,  a l l  c o n s t ru c t io n  o r  r e co n st ru c t io n  p ro je c t s  b y  co n tra c t

a f t e r  th e  p ro je c t s  h a v e  b een  a d v e r t i s e d  for c o m p e t i t i v e  b ids,  e x c e p t  
th a t ,  w h e n  f e a s ib le ,  a r r a n g e m e n t s  s h a l l  be  m a d e  w i t h  p o l it ic a l  s u b d i ­
v i s io n s  to c a r r y  ou t  th e  co n st ru c t io n  o r  r e co n st ru c t io n  pro jects .  I f  i t  is 
not f e a s ib le  for th e  w o r k  t:o be p e r fo rm e d  b y  s t a t e  e n g in e e r in g  fo rces ,  
th e  c o m m is s io n e r  o f  t r a n s p o r t a t io n  an d  p u b l ic  f a c i l i t i e s  m a y  co n tra c t  
on a  p r o fe s s io n a l  b a s i s  w i t h  p r i v a t e  e n g in e e r in g  f i r m s  for ro ad  d e s ign ,  
b r id g e  d e s i g n ,  a n d  s e r v i c e s  in con n ec t ion  w i th  s u r v e y s .  I f  m ore  th a n  
one p r i v a t e  e n g in e e r in g  f i rm  is  a v a i l a b l e  for th e  w o r k  th e  c o n tr a c t s  
s h a l l  be  e n te r e d  in to  on a  n e g o t i a t e d  b a s i s .

(h ) A l l  m o to r  fu e l  t a x  r e c e ip t s  s h a l l  be p a id  into th e  g e n e r a l  fund  an d  
d i s t r ib u te d  to th e  p ro p e r  a c c o u n t s  in th e  g e n e r a l  fund. V a l id  m otor fuel 
t a x  r e fu n d  c l a im s  s h a l l  be  p a id  from  th e  h i g h w a y  fu e l  t a x  a c co u n t  in 
th e  g e n e r a l  fund .

JjSsSW ith in  3 0  d a y s  a l t e r  th e  l e g i s l a t u r e  co n v e n e s  th e  D e p a r tm e n t  o f  
T r a n s p o r t a t io n  an d  P u b l i c  F a c i l i t i e s  s h a l l  s u b m i t  an  a n n u a l  b u d g e t  
c o v e r in g  a n t i c ip a t e d  r e v e n u e s  an d  th e i r  e x p e n d i tu re ,  for th e  con ­
s id e r a t io n  an d  a p p r o v a l  b y  th e  l e g i s l a t u r e .  T he b u d g e t  sh a l l  c o v e r  a l l  
m o n e y  co l le c t e d  o r  a n t ic ip a t e d  to be co l le c ted  u n d er  th i s  c h a p te r  for th e  
y e a r  fo l lo w in g  th e  a d jo u r n m e n t  o f  e a c h  r e g u l a r  s e s s io n  o f  th e  l e g i s l a ­
tu re .

(j ) T h e  p ro ce ed s  from  th e  t a x  on m otor  fuel u se d  in sn o w  v e h ic l e s  
and , u n l e s s  a  t a x  re fu n d  i s  a p p l ie d  for u n d e r  A S  43 .40 .040 , o th er  in t e r ­
nal co m b u s t io n  e n g in e s  not u se d  in or in con junction  w i th  a  m otor  
v e h ic l e  l i c e n se d  to be  o p e r a te d  on p u b l ic  w a y s  s h a l l  be d epo s i ted  in a  
sp e c ia l  n o n p u b l ic  h i g h w a y  u s e  a c c o u n t  in th e  g e n e r a l  fund. T h e  l e g i s l a ­
tu r e  m a y  a p p r o p r ia t e  from  th i s  a c c o u n t  to th e  D e p a r tm e n t  o f  T r a n s p o r -  
l tion a n d  P u b l i c  F a c i l i t i e s  for t n  I s t a k i n g  an d  s h e l t e r  co n st ru c t ion  
an d  m a in te n a n c e .

(k )  T h e  t a x  on th e  t r a n s f e r  o r  con. u m p t io n  o f  m otor  fue l  p ro v id ed  for 
in th i s  s e c t io n  d o es  n o t  a p p l y  to l iq u i f ied  p e t ro le u m  g a s .

(/) I f  a  d e a le r  h a s  a  r e a s o n a b le  b e l i e f  a t  th e  t im e  o f  s a l e  or t r a n s f e r  
th a t  fu e l  t h a t  i s  so ld  o r  t r a n s f e r r e d  is  not to be u sed  a s  m otor  fuel ,  th e  
d e a le r  need  no t co l le c t  th e  m o to r  fu e l  t a x .  I f  th e  t a x  is  not co lle cted ,  th e  
d e a le r  s h a l l  o b ta in  a  c e r t i f i c a t e  o f  u s e  from  th e  b u y e r  or t r a n s f e r e e  
s t a t i n g  t h a t  th e  fue l  t h a t  h a s  b ee n  o r  w i l l  be p u rc h a s e d  or r e c e i v e d  is  
not in ten d e d  fo r  u s e  a s  m o to r  fue l .  T h e  d e p a r tm e n t  m a y  not co l le c t  th e  
m otor fu e l  t a x  f ro m  a  d e a l e r  fo r fue l  for w h ic h  a  c e r t i f i c a t e  o f  u s e  h a s  
b ee n  p r o p e r l y  o b ta in e d  u n d e r  t h i s  su b se c t io n .  A  c e r t i f i c a t e  o f  u s e  is  not 
r e q u ir ed  for fu e l  for a n y  d o m e s t ic  p u rp o se  in a  s in g l e  o r  m u lt ip le  u n it  
p r i v a t e  d w e l l in g ,  in c lu d in g  m o b i le  h o m es ,  or for fue l  w h ic h  is  a t  l e a s t
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S e c t i o n  33 continued: M o t o r  Fuel Tax

10 p e r c e n t  a lcoho l  b y  v o lu m e .  A n  a n n u a l  c e r t i f i c a t e  o f  u s e  is  r e q u ir e d  
for a l l  o th e r  e x e m p t io n s  l i s t e d  u n d e r  A S  43 .40 .100 (2 ) ,  e x c e p t  c e r t i f i c a t e  
o f  u s e  n e e d s  u n d e r  A S  4 3 .4 0 .1 0 0 (2 ) (K )  w i l l  be d e t e r m in e d  b y  th e  
d e p a r tm e n t .  T h e  d e a le r  s h a l l  r e t a in  a  co p y  o f  e a c h  c e r t i f i c a t e  o f  u s e  
o b ta in e d  u n d e r  t h i s  su b s e c t io n  for e x a m in a t io n  or a u d i t  on r e q u e s t  b y  
th e  d e p a r tm e n t .  T h e  form  o f  a  c e r t i f i c a t e  o f  u s e  m a y  be p r e s c r ib e d  b y

r e g u la t io n  ad o p ted  b y  th e  d e p a r tm e n t .  (8 4 8 -5 -2  A C L A  1949; a m  § 1 
ch 80  S L A  1951; a m  § 1 ch  47 S L A  1955: a m  88 1, 2 ch 27 S L A  1957; 
a m  § 1 ch  134 S L A  1957; a m  § 1 a r t  V I  t i t l e  II ch 152 S L A  1957; a m  
§ 2 a r t  V  t i t l e  III  ch  152 S L A  1957; a m  § 2 ch  124 S L A  1959; a m  §8 1 , 
2 ch 20 S L A  1960; a m  8 1 ch  150 S L A  1960; a m  § 1 ch  110 S L A  1961; 

a m  8 1 ch  136 S L A  1961; a m  88 1 —  3 ch  131 S L A  1962; a m  8 1 ch  130 
S L A  1968; a m  § 10 ch  143 S L A  1968; a m  88 1, 2 ch  216 S L A  1968; a m  
88 1 —  3 ch  158 S L A  1970; a m  8 3 ch 58  S L A  1971; a m  88 1, 2 ch  124 
S L A  1971; a m  88 2 , 3  ch  125 S L A  1971; a m  88 1 —  3 ch 153 S L A  1972; 
a m  8 3 ch  166 S L A  1976; a m  §8 1, 2 ch  116 S L A  1977; a m  8 4 ch 82 
S L A  1982; a m  88 1, 2 ch  87 S L A  1983)

C r o s s  r e fe r e n c e s .  —  F or c iv il p en alty  
imposed for fa ilu re  to file  a retu rn  or 
report, or pay the fu ll am ount o f  a ta x , or 
a portion or a deficien cy o f  the tax . see A S  
43.05.220.

E ffe c t  o f  a m e n d m e n ts . —  T h e  1982 
am endm ent added subsection  (/).

T h e  1983 am endm ent, in subsection (c), 
added the p resen t th ird  sen tence and 
deleted  "m otor" preceding "fu el"  in the la st 
sen ten ce, and in subsection  (/). added the 
presen t fourth  and fifth  sentences.

OPINIONS OF A T T O R N E Y  G E N E R A L

T h e purpose o f  th e dedication  o f  the 
taxes on m otor fuels contained in  su bsec­
tion (g) o f th is  section  is public highsvays. 
1959 Op. A t t ’y G en.. No. 9.

A  proposed a lte ra tio n  go ing to the geo ­
grap h ical area  o f exp en ditu re ra th er  than 
to the special purpose o f a dedication, docs 
not con traven e the con stitution . 1959 Op. 
A tt 'y  G en ., No. 9.

T he 1957 am endm ent to th is  section, 
w hich reduced th e tax  on m otor fuel used 
in com m ercial fish in g  crafts for purposes 
of com m ercial fish in g  from five cen ts to 
two cen ts per gallon , effected no ch an ge in

the dedication  inasm uch as the reduction 
in th e la x  w as coupled w ith  an exem ption  
from the refund o f  three cen ts per gallon  
form orly allow ed to users o f  fuel in com ­
m ercial fish ing craft for com m ercial 
purposes. N oth ing hus been done w hich 
incrensed or decreased the dedication. 
1959 Op. A t t ’y  G en ., No. 14.

T h e  C iv il A ir  Patrol is exem p t from ta x ­
ation  under the A la sk u  M otor F uel Oil T a x  
A ct because it is an in stru m en ta lity  o f  the 
federal govern m en t, but vo lu n teer m em ­
bers o f  C iv il A ir  Patrol are  not exem pt. 
1961 Op. A tt ’y  G en ., No. 26.

S e c tio n  34: 

S e c tio n  35:

A ccounting o f  f in a n c in g  re c e iv e d  as a r e s u l t  o f  the 
salmon enhancement ta x .  

C a p it a l  c i t y  development o v e r s ig h t  committee e s t . 
Annual b u d g e t.

A r t i c l e  3. C a p i t a l  C i t y  D e v e l o p m e n t  O v e r s i g h t  C o m m i t t e e .

S e c t io n  S e c t io n
220. C ap ita l c ity  developm ent o v e rs ig h t 260. M eetings

com m ittee establish ed  270. Pow ers
230. M em bership 280. S ta ff
240. Term  o f m em bership 290. D uties
250. V acan cies
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S e c .  44.07.22G. C a p 3 a E 5 ^ K f l5 5 je Io p B 8 g i lO K i^ E a ig B ic < »m m i1 t t lB < l  
e s t a h l i f l h e d J f f h e  C a p i t a l  C i t y  D e v e lo p m e n t  O ver/ jight C o m m it te e  i s  
e s t a b l i sh e d  a s  a  p e r m a n e n t  in t e r im  c o m m it t e e  o f  th e  l e g i s l a t u r e  
b e g in n in g  w i t h  th e  E l e v e n t h  L e g i s l a t u r e .  T h e  e s t a b l i s h m e n t  o f  th e  
c o m m it te e  r e c o g n i z e s  th e  n eed  o f  th e  l e g i s l a t u r e  for r e v i e w  an d  
o v e r s i g h t  o f  th e  d e v e lo p m e n t  o f  th e  n e w  c a p i t a l  c i t y .  (§ 2 ch  143 S L A  
1978)

S e c .  44 .07 .230 . M e m b e r s h i p .  T h e  c o m m it t e e  i s  com posed  o f  e i g h t  
m e m b e r s :  th e  p r e s id e n t  o f  th e  s e n a t e ,  th e  s p e a k e r  o f  th e  h o u se ,  th e  
c h a i r m e n  o f  th e  f in a n c e  c o m m it t e e s ,  th e  c h a i r m e n  o f  th e  s t a t e  a f f a i r s  
c o m m it te e s ,  a n d  one m e m b e r  a p p o in te d  from  e a c h  h o u se  b y  th e  
r e s p e c t i v e  p r e s id in g  o ff icer .  T h e  m e m b e r s h ip  f ro m  e a c h  h o u se  s h a l l  
in c lu d e  a t  l e a s t  one m e m b e r  f ro m  e a c h  o f  th e  tw o  m a jo r  p o l i t i c a l  
p a r t i e s .  T h e  c o m m it t e e  s h a l l  s e l e c t  i t s  o w n  c h a i r m a n .  (§ 2 ch  143 S L A  
1978)

S e c .  44 .07 .240 . T e r m  o f  m e m b e r s h i p ,  (a )  T h e  c o m m it t e e  s h a l l  be 
o r g a n i z e d  w i t h in  15 d a y s  a f t e r  th e  o r g a n i z a t io n  o f  e a c h  l e g i s l a t u r e .  
M e m b e r s  s a r v e  for th e  d u ra t io n  o f  th e  l e g i s l a t u r e  d u r in g  w h ic h  t h e y  
a r e  appo in ted .  I f  a  m e m b e r  is  r e e l e c t e d  o r  h i s  t e r m  o f  o ffice e x t e n d s  in to  
th e  n e x t  s u c c e e d in g  l e g i s l a t u r e ,  h e  co n t in u e s  to  s e r v e  un t i l  re a p p o in te d  
or th e  a p p o in tm e n t  o f  h i s  su cc e s so r .

(b ) W h en  a  m e m b e r  o f  th e  c o m m it t e e  f i l e s  a  d e c la r a t io n  o f  c a n d id a c y  
for a n  e l e c t i v e  o ffice o th e r  th a n  t h a t  o f  m e m b e r  o f  e i th e r  h o u se  o f  th e  
l e g i s l a tu r e ,  a n d  he  h a s  n o t  r e s i g n e d  from  m e m b e r sh ip  on th e  
c o m m itte e ,  h i s  c o m m it t e e  m e m b e r s h ip  t e r m in a t e s  on th e  d a t e  o f  f i l in g .

(§ 2 ch  143 S L A  1978)

S e c .  44 .07 .250 . V a c a n c i e s .  W h e n  a  v a c a n c y  o ccu r s  in th e  s t a t u t o r y  
or a p p o in t i v e  m e m b e r sh ip  o f  th e  c o m m it t e e ,  th e  p r e s id in g  o f f ice r  o f  th e  
ho u se  in c u r r in g  th e  v a c a n c y  s h a l l  choose  a  su c c e s so r .  I f  th e  o ff ice  o f  th e  
p r e s id e n t  o f  th e  s e n a t e  o r  s p e a k e r  o f  th e  h o u se  o f  r e p r e s e n t a t i v e s  
b eco m e s  v a c a n t  an d  a  v a c a n c y  from  th e  a f fe c ted  h o u se  o c cu r s  a m o n g  
th e  m e m b e r sh ip  o f  th e  c o m m it te e ,  th e  r e m a in in g  c o m m it t e e  m e m b e r s  
f rom  th e  h o u se  in c u r r in g  th e  v a c a n c y  s h a l l  ap p o in t  a  n e w  m e m b e r .  (§ 2 
ch 143 S L A  1978)

S e c .  44 .07 .260 . M e e t i n g s .  T h e  c o m m it t e e  m a y  m e e t  d u r in g  
s e s s io n s  o f  th e  l e g i s l a t u r e  a n d  d u r in g  th e  in te r im  b e tw e e n  s e s s io n s  a t  
su ch  t im e s  a n d  p l a c e s  in th e  s t a t e  a s  th e  c h a i r m a n  m a y  d e te r m in e .  
M e m b e r s  m a y  r e c e i v e ,  for th e  m inim um , t im e  re q u ir e d  co g e t  to ^">d 
from  m e e t in g s  a n d  for th e  p e r io d  w h i l e  a t t e n d in g  m e e t in g s ,  th e  s a m e  
t r a v e l  an d  p e r  d iem  a l lo w a n c e s  p ro v id e d  b y  l a w  for m e m b e r s  o f  th e  
l e g i s l a t u r e  w h e n  a t t e n d in g  s e s s io n s ,  e x c e p t  t h a t  m e m b e r s  o f  th e  
c o m m it te e  r e c e i v e  no p e r  d ie m  d u r in g  l e g i s l a t i v e  s e s s io n s  o th e r  th a n  
th e  p e r  d ie m  a l lo w a n c e  p a id  to o th e r  m e m b e r s  o f  th e  l e g i s l a t u r e .  (§ 2 
ch 143 S L A  1978)

S e c .  44 .07 .270 . P o w e r s .  T h e  c o m m it t e e  h a s  th e  p o w e r  to
( 1 ) o r g a n i z e  a n d  ad op t  r u l e s  for th e  conduct o f  i t s  b u s in e s s ;
(2 ) hold p u b l ic  h e a r in g s ;
(3) r e q u ir e  a l l  s t a t e  o f f ic ia ls  a n d  a g e n c i e s  o f  s t a t e  g o v e r n m e n t  to 

g i v e  fu l l  co op e ra t io n  to th e  c o m m it t e e  o r  i t s  s t a f f  in a s s e m b l i n g  an d  
fu r n i sh in g  r e q u e s te d  in fo rm at io n ;

S e c t i o n  35 continued: C a p i t a l  City D e v e l o p m e n t  O v e r s i g h t  Comm,
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(4 ) p r e p a r e  a n d  d i s t r ib u t e  r e p o r t s ,  m e m o r a n d a ,  or o th e r  m a t e r i a l s ;

(5 ) r e v i e w  a l l  r e p o r t s  o f  th e  co rp o ra t io n  a n d  o f  th e  L e g i s l a t i v e  
B u d g e t  an d  A u d i t  C o m m it t e e  r e l a t i n g  to th e  co rp o ra t io n ;

( 6 ) m a k e  r e c o m m e n d a t io n s  fo r  l e g i s l a t i v e  a c t io n  r e l a t i n g  to th e  c a p ­
i t a l  r e lo c a t io n  an d  p l a n n in g  a n d  d e v e lo p m e n t  o f  th e  n e w  c a p i t a l  c i t v .
(§ 2 ch  143 S L A  1978)

S e c .  44 .07 .280 . S t a f f .  T h e  l e g i s l a t i v e  a u d i t  d iv i s io n  an d  th e  
l e g i s l a t i v e  f in a n c e  d iv i s io n  s h a l l  p r o v id e  a u d i t s ,  r e p o r t s  a n d  a n a l y s e s  
re q u e s t e d  b y  th e  c o m m it te e .  T h e  c o m m it t e e  m a y  h i re  a n d  d e t e r m in e  
th e  s a l a r y  o f  th e  s t a f f  i t  c o n s id e r s  n e c e s s a r y  w i t h in  th e  l im i t  o f  th e  
b u d g e t  a p p ro v e d  b y  th e  l e g i s l a t u r e .  (§ 2 ch  143 S L A  1978)

S e c .  44 .07 .290 . D u t i e s .  T h e  c o m m it t e e  s h a l l  r e p o r t  to th e  
l e g i s l a t u r e  a n n u a l l y .  T h e  r e p o r t  s h a l l  in c lu d e  a n y  c o n s id e r a t io n s  th e  
co m m it te e  c o n s id e r s  r e l e v a n t  to th e  p l a n n in g  an d  d e v e lo p m e n t  o f  th e  
n e w  c a p i t a l  c i t y  an d  to th e  p e r fo rm a n c e  o f  th e  c a p i t a l  c i t y  d e v e lo p m e n t  
co rpora tion . (§ 2 ch  143 S L A  1978)

A r t i c l e  4. G e n e r a l  P r o v i s i o n s .

S e c t io n  S e c t io n

300. E xecu tive  B u d g et A ct 340. L im itatio n  o f  lia b ility
310. A n n u al bu dget 350. T erm in ation  o f corporation
320. A n n u al rep ort 360. D efin itions
330. C on flicts o f  in terest

S e c .  44 .07 .300 . E x e c u t i v e  B u d g e t  A c t .  T h e  co rp o ra t io n  i s  su b je c t  
to th e  p r o v i s io n s  o f  th e  E x e c u t i v e  B u d g e t  A c t  (A S  37 .07 ).  (§ 2 ch  143 
S L A  1978)

S e c .  4 4 . 0 7 3 H f r  A n n u a l  b u d g e t .  T h e  b o a rd  o f  d i r e c to r s  s h a l l  
r e v i e w  an d  a p p r o v e ,  b y  a  t w o - t h i r d s  v o te  o f  m e m b e r s  o f  th e  board ,  th e  
a n n u a l  o p e r a t io n a l  an d  c a p i t a l  p r o g r a m  a n d  b u d g e t  for th e  co rp o ra t io n  
and  m a y ,  b y  t w o - t h i r d s  vo te ,  a n d  in  a c c o rd a n c e  w i t h  A S  37 .07  a m e n d  
th e  p r o g r a m  a n d  b u d g e t .  No c o rp o ra te  fu n d s  m a y  be e x p e n d e d  or 
m o n e y  b o r ro w ed  e x c e p t  in a c c o rd a n c e  w i t h  a p p ro p r ia t io n s .  (§ 2 ch  143 
S L A  1978)

S e c .  44 .07 .320 . A n n u a l  r e p o r t .  T h e  co rp o ra t io n  s h a l l  s u b m i t  to 
th e  g o v e rn o r  a n d  th e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m itte e ,  w i t h in  
th re e  m o n th s  a f t e r  th e  en d  o f  th e  co rp o ra t io n ’s  rti c a l  y e a r ,  a  co m p le te  
f in a n c ia l  r e p o r t  a u d i t e d  b y  a  c e r t i f i e d  p u b l ic  - o u n t a n t  or f i rm  o f  
ce r t i f i e d  p u b l ic  a c c o u n ta n t s ,  w h i c h  s h o w s

( 1 ) i t s  r e c e ip t s  an d  e x p e n d i t u r e s  d u r in g  i t s  f i s c a l  y e a r ;

( 2) i t s  a s s e t s  an d  l i a b i l i t i e s  a t  th e  en d  o f  i t s  f i s c a l  y e a r ,  in c lu d in g  a  
s c h e d u le  o f  i t s  l e a s e s  a n d  m o r t g a g e s  an d  th e  s t a t u s  o f  r e s e r v e ,  sp e c ia l  
an d  o th e r  funds;

(3 ) th e  p r o g r e s s  o f  fu l f i l lm e n t  o f  th e  f in a n c ia l  a n d  econ om ic  
p ro jec t ion s  co n ta in e d  in  th e  g e n e r a l  d e v e lo p m e n t  a n d  sp e c i f i c  
d e v e lo p m e n t  p la n s ;  an d

(4) i t s  of ■. l io n s  a n d  a c c o m p l i s h m e n t s  an d  a n y  m a t e r i a l  p r o b le m s  
en co u n te re d  in  im p le m e n t in g  th e  d e v e lo p m e n t  p lan .  (§ 2 ch  143 S L A  
1978)

S e c t i o n  35 continued: C a p i t a l  city d e v e l o p m e n t  o v e r s i g h t  comm.
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Se c t i o n  35 continued: C a p i t a l  city d e v e l o p m e n t  o v e r s i g h t  comm.

S e c .  4 4 .07 .330 . C o n f l i c t s  o f  i n t e r e s t ,  ( a )  No d ir e c to r  o r  e m p lo y e e  
o f  th e  co rp o ra t io n  o r  m e m b e r  o f  th e  a d v i s o r y  b o a rd  m a y  p a r t i c ip a t e  in 
a n y  d ec i s io n  o f  th e  co rp o ra t io n  in  w h i c h  he  h a s  a  d ir e c t  or in d i re c t  
f in a n c ia l  in te r e s t .

(b) T h e  e x e c u t i v e  d ir e c to r  a n d  m e m b e r s  o f  th e  b oa rd  o f  d i r e c to r s  a r e  
su b je c t  to A S  39 .50. (§ 2 ch  143 S L A  1978)

S e c .  44 .07 .3 4 0 .  L i m i t a t i o n  o f  l i a b i l i t y .  No p erson  e x e c u t i n g  a  note 
o f  th e  co rp o ra t io n  i s  l i a b l e  p e r s o n a l l y  on su c h  o b l ig a t io n s  b y  r e a s o n  o f  
t h e i r  i s s u a n c e .  (§ 2 ch  143 S L A  1978)

S e c .  44 .0 7 .3 5 0 .  T e r m i n a t i o n  o f  c o r p o r a t i o n ,  (a )  U n le s s  a  
d e t e r m in a t io n  i s  m a d e  u n d e r  (b ) o f  t h i s  s e c t io n  to e x te n d  th e  e x i s t e n c e  
o f  th e  co rp o ra t io n ,  th e  e x i s t e n c e  o f  th e  co rp o ra t io n  s h a l l  t e r m in a t e

upon th e  o c cu r re n ce  o f  a n y  o f  th e  fo l lo w in g  e v e n t s :  ( 1 ) th e  b o a rd 's  
d e t e rm in a t io n  t h a t  th e  g e n e r a l  d e v e lo p m e n t  p la n  h a s  been  
s u b s t a n t i a l l y  im p le m e n te d ;  ( 2) th e  a t t a in m e n t  b y  th e  c a p i t a l  c i t y  o f  a  
po p u la t io n  o f  37 ,500  a s  c e r t i f i e d  b y  th e  D e p a r tm e n t  o f  C o m m u n ity  and  
R e g io n a l  A f f a i r s ;  o r  (3) th e  a r r i v a l  o f  th e  y e a r  1994.

(b) N ot l a t e r  th a n  one y e a r  befo re  th e  a n t ic ip a te d  o ccu r ren ce  o f  a n y  
o f  th e  e v e n t s  in  (a )  o f  th i s  s ec t ion ,  th e  board  o f  d ir e c to r s  s h a l l  r e c o m ­
m en d  to th e  l e g i s l a t u r e  a n d  th e  l e g i s l a t u r e  s h a l l  d e t e r m in e  w h e th e r  
the  co rp o ra t io n  s h a l l  c o n t in u e  in e x i s t e n c e  b eyo n d  th e  o c cu r ren ce  o f  th e  
eve n t .  l§ 2 ch  143 S L A  1978)

S e c .  44 .07 .360 . D e f i n i t i o n s .  In t h i s  ch a p te r ,  u n le s s  th e  com jx t  
r e q u i r e s  o th e r w i s e ,

( 1 ) " c a p i t a l  c i t y  a r e a ” o r  " c a p i t a l  c i t y  s i t e ” m e a n s  th e  a r e a  sp ec i f ied  
in A S  29 .18 .520 ;

(2) " c a p i t a l  c i t y ” m e a n s  th e  m u n ic ip a l i t y  c r e a te d  u n d er  A S  
29 .18.510;

(3) " c o rp o ra t io n ” m e a n s  th e  A l a s k a  C a p i ta l  C L y  D e v e lo p m e n t  
C orporat ion  c r e a t e d  b y  A S  44 .07 .010 ,

(4) " a d v i s o r y  b o a rd ” m e a n s  lh ' ;  D e v e lo p m e n t  A d v i s o r y  B oa rd  
c re a te d  u n d e r  A S  44 .07 .100 ;

(5) "d e v e lo p m e n t  p r o g r a m "  m e a n s  one o r m o re  w o rk s ,  u n d e r t a k in g s  
or im p r o v e m e n t s  ( su r f a c e ,  s u b s u r f a c e ,  or o v e rh e a d )  or b u i ld in g s  
co n st ru c te d ,  r e c o n s t ru c te d ,  o r  im p ro ve d  or to be co n st ru c ted ,  
re co n st ru c ted ,  o r  im p ro v e d  b y  tho  co rpo ra t ion  w i th in  th e  c a p i t a l  c i t y  
a r e a ,  u n d er  one o r  m o r e  sp e c i f ic  d e v e lo p m e n t  p la n s ,  a s  th e  co rp o ra t io n  
co n s id e r s  n e c e s s a r y  o r  a p p r o p r ia te ;

(6 ) " f a c i l i t y "  m e a n s  a n y  u t i l i t y  or in f r a - s t r u c t u r e  p la n t  an d  a n y  s y s ­
tem  or im p ro v e m e n t ,  w h e t h e r  u se d  or u s e fu l  for r e s id e n t ia l ,  
e d u c a t io n a l ,  c o m m e rc ia l ,  in s t i tu t io n a l ,  c o m m u n ity ,  p r i v a t e ,  
s e m i -p r i v a t e  o r  p u b l ic  p u rp o se s ,  in c lu d in g ,  w i th o u t  l im ita t io n ,  
f a c i l i t i e s  su c h  a s  ro a d s  an d  p u b lic  t r a n sp o r ta t io n  s y s t e m s ,  p a r k s  a n d  
re c r e a t io n a l  f a c i l i t i e s ,  w a t e r ,  s e w e r  a n d  d r a i n a g e  s y s t e m s ,  e le c t r i c ,  
te lep h on e  a n d  o th e r  e n e r g y  o r  co m m u n ica t io n s  s y s t e m s  or u t i l i t i e s  a n d  
h e a l th ,  e d u c a t io n a l  a n d  c o m m u n i t y  f a c i l i t ie s ,  an d  p r i v a t e  f a c i l i t i e s  
su ch  a s  h o u s in g ,  c o m m e rc ia l  an d  in d u s t r ia l  e n te r p r i s e s ,  in e a c h  c a s e  o f  
w h a t e v e r  kii id or  c h a r a c t e r  a n d  u n d e r  w h a t e v e r  fo rm  o f  o w n er sh ip ,  an d  
a l l  n e c e s s a r y  r e a l  or p e r so n a l  p ro p e r t y ;
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(7) " g e n e r a l  d e v e lo p m e n t  p l a n ” m e a n s  a  g e n e r a l  l a n d  u s e  a n d  la n d  
d e v e lo p m e n t  p la n  fo r  th e  c a p i t a l  c i t y  a r e a  w h ic h  c o n ta in s  th e  e l e m e n t s  
s e t  ou t  in  A S  44 .07 .120 ;

(8 ) " m u n i c ip a l i t y ” m e a n s  a  h om e r u l e  or g e n e r a l  l a w  c i t y  o r  b o ro u g h  
in c lu d in g  b u t  not l im ite d  to th e  c a p i t a l  c i t y  a n d  a  u n if i e d  m u n i c i p a l i t y  
o r g a n i z e d  u n d e r  A S  29 .68 .240  —  29 .68.440;

(9 ) " p r i v a t e  f i r m ” m e a n s  a n y  p r i v a t e  p e rso n ,  p a r tn e r sh ip ,  
co rp o ra t io n ,  foun dat ion , t r u s t ,  o r  o th e r  b u s in e s s  e n t i t y  w h e t h e r  
o r g a n i z e d  for p ro f i t  o r  not for p rofit ;

( 10 ) "p u b l i c  a g e n c y ” m e a n s  a n y  o ff icer ,  d e p a r tm e n t ,  board ,  
c o m m iss io n ,  b u r e a u ,  d iv i s io n ,  p u b l ic  co rp o ra t io n ,  a g e n c y  or 
i n s t r u m e n t a l i t y  o f  th e  s t a t e ,  th e  U n ite d  S t a t e s ,  o r  a n y  m u n ic ip a l i t y ;

( 1 1 ) " s p e c i f i c  d e v e lo p m e n t  p l a n s ” m e a n s  th e  v a r io u s  p l a n s  for th e  
im p le m e n ta t io n  o f  e a c h  p h a s e  or s e g m e n t  o f  th e  g e n e r a l  d e v e lo p m e n t  
p lan .  (§ 2 ch  143 S L A  1978)

S e c tio n  36: Working c a p i t a l  fund.

Chapter 74. Management and Disposition.
A r t ic le
1. E q uip m en t M ain ten an ce and O peration  o f  Sup p ly  D epots (§§ 44.74.010, 44.74.0401
2. T ra n sfe r  to P o litica l S u bd ivision s (§ 44.74.070)

A r t i c l e  1. E q u i p m e n t  M a i n t e n a n c e  a n a  O p e r a t i o n  
o f  S u p p l y  D e p o t s .

S e c tio n
10. W orkin g  cap ita l fund
40. Records o f  w o rk in g  cnpital fund

S e c .  44 .74 .010 . W o r k i n g  c a p i t a l  f u n d .  A  w o r k in g  c a p i t a l  fund  is  
e s t a b l i s h e d  in th e  s t a t e  t r e a s u r y  for th e  u se  o f  th e  D e p a r tm e n t  o f  
T r a n s p o r t a t io n  an d  P u b l i c  F a c i l i t i e s .  <8 1 ch 120 S L A  1960; a m  8 13 
ch  49 S L A  1963; a m  E x e c u t i v e  O rd e r  No. 39, 8 11 (1977))

E ffe c t  o f  a m e n d m e n ts . —  T h e  1977 T ran sp ortation  und Public F acilities"  for 
am end m ent su bstitu ted  "D ep artm en t o f  "D ep artm en t o f H igh w a y s."

S e c .  44 .74 .020 . U s e  o f  f u n d .  T h e  d e p a r tm e n t  s h a l l  u se  th e  fund for 
n e c e s s a r y  e x p e n s e s  r e s u l t i n g  from  th e  c e n t r a l i z a t io n  o f  e q u ip m e n t  
m a in t e n a n c e  an d  for th e  o p e ra t io n  o f  su p p ly  depots.  (8 1 ch 120 S L A  

1960)

S e c .  44 .74 .030 . R e v e n u e s  f o r  e q u i p m e n t  r e n t a l ,  r e p a i r s ,  a n d  
s u p p l i e s .  R e ce ip t s  from  r e n ta l  fe e s  an d  s u r c h a r g e s  to th e  v a r io u s  
d e p o r tm e n t s  for e q u ip m e n t  r e n ta l ,  r e p a i r  an d  s u p p l i e s  s h a l l  be 
dep o s i ted  in th e  w o r k in g  c a p i t a l  fund. T h e  d e p a r t m e n t s  o f  th e  s t a t e  
g o v e r n m e n t  s h a l l  in c lu d e  in th e i r  a n n u a l  b u d g e t s  th e  r e n t a l  fee s ,  

e q u ip m e n t  r e p a i r s  an d  su p p l i e s .  (8 2 ch 120 S L A  1960)

S e c t i o n  35 continued: C a p i t a l  city  d e v e l o p m e n t  o v e r s i g h t  comm.
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S e c .  44 .74 .040 .  R e c o r d s  o f  w o r k i n g  c a p i t a l  f u n d .  T h e  D e p a r t ­
m e n t  o f  T r a n sp o r t a t io n  a n d  P u b l i c  F a c i l i t i e s  s h a l l  m a in t a in  co st  
a c c o u n t in g  re co rd s  s h o w in g  th e  in co m e a n d  e x p e n se s  o f  th e  fund. T h e  
d e p a r tm e n t  s h a l l  s u b m i t  a  re p o r t  on th e  o p e ra t io n  o f  th e  fund to th e  
g o v e r n o r  smd th e  l e g i s l a t u r e  a t  th e  t im e  o f  su b m is s io n  o f  th e  d e p a r t ­
m e n ta l  b u d g e t .  (§ 3 ch  120 S L A  I9 6 0 ;  a m  S 14 ch  49  S L A  1963; a m  
E x e c u t i v e  O rd er  No. 39, § 11 (197 7 ) )

E ffe c t  o f  a m en d m en ts;. —  T h e  19 77  T ran sp ortation  and P u blic  F a c ilitie s"  for 
am end m ent su bstituted  "D ep a rtm en t o f  "D ep a rtm en t o f H igh w a y s.”

S e c .  . '3 f iH U K 3 H > A d d i t io n s  a n ( j  r e p l a c e m e n t s  to  f u n d .  A d d it io n s  

to c a p i t a l  e q u ip m e n t ,  r e p l a c e m e n t s  o f  c a p i t a l  e q u ip m e n t  or 
im p ro v e m e n t s  p a id  from  th e  w o r k in g  c a p i t a l  fund a r e  su b je c t  to a n n u a l  
a p p ro p r ia t io n  b y  th e  l e g i s l a t u r e  a n d  s h a l l  be  d e t a i l e d  in th e  e x e c u t i v e  

b u d g e t .  (§ 3 ch 120 S L A  1960)

S e c .  44 .74 .060 . G o v e r n o r ’s  a p p r o v a l  o f  r a t e s .  R e n ta l  and  
s u r c h a r g e  r a t e s  c h a r g e d  b y  th e  d e p a r tm e n t  a r e  su b je c t  to a n n u a l  
r e v i e w  an d  a p p r o v a l  b y  th e  g o v e rn o r .  (S 3 ch  120 S L A  1960)

Se c t i o n  36 continued: W o r k i n g  c a pi tal fund

A r t i c l e  2. T r a n s f e r  to  P o l i t i c a l  S u b d i v i s i o n s .

S e c tio n  S e c t io n
70. T ra n sfe r o f  equ ipm ent to politica l 80. U n saleab le  period

su bd ivision s 90. T ra n sfe r o f c ivil defense property
A r t i c l e  2. T r a n s f e r  to  P o l i t i c a l  S u b d i v i s i o n s .

S e c tio n
70. T ra n sfe r o f equ ip m en t to p o litica l su b ­

division s

S e c .  44 .74 .070 . T r a n s f e r  o f  e q u i p m e n t  to  p o l i t i c a l  s u b d i ­
v i s i o n s .  (a )  T h e  com m ? ' 3io n e r  o f  t r a n s p o r ta t io n  an d  p u b lic  fa. i l i t ie s  
m a y  t r a n s f e r  d i r e c t l y  to a  p o l i t ic a l  su b d iv i s io n  o f  th e  s t a t e ,  in c lu d in g  
a  v i l l a g e  o r g a n i z e d  u n d e r  F e d e r a l  A c t  o f  J u n e  18, 1934 (48 S t a t .  984),  
a s  am e n d e d  b y  th e  A c t  o f  M a y  1, 1936 (49 S t a t .  1250), th e  t i t l e  to 
a u to m o t iv e  an d  co n s t ru c t io n  e q u ip m e n t  w h ic h  can  be  u sed  in th e  m a in ­
te n a n c e  o r  co n st ru c t io n  o f  ro a d s  a n d  a i rp o r t s .

(b) No e q u ip m e n t  m a y  be  t r a n s f e r r e d  u n l e s s  it  i s  in e x c e s s  o f  k n o w n  
s t a t e  r e q u i r e m e n t s  in th e  m a jo r  s e n a t o r i a l  d i s t r i c t  an d  is  in ten d ed  for 
u se ,  to so m e  e x t e n t ,  to m a in t a in  a n d  c o n s t ru c t  a i rp o r t s  or road s .

(c) T h e  co m m is s io n e r  m a y  t r a n s f e r  e q u ip m e n t  w h ic h  in th e  c o m m is ­
s io n e r ’s  j u d g m e n t  is  not e c o n o m ic a l l y  r e p a i r a b l e  o r  i.i ob so le te ,  w i th o u t  

r e g a r d  to (b) o f  t h i s  s ec t ion .
(d) T h e  c o m m is s io n e r  s h a l l  d e t e r m in e  h o w  th e  e q u ip m e n t  is  to be 

a l lo c a te d  in th e  b e s t  in t e r e s t s  o f  th e  s t a t e .  T h e  co m m is s io n e r  m a y  adop t 
n e c e s s a r y  r e g u l a t io n s  to im p le m e n t  A S  44 .74 .070  an d  44 .74 .080 . (§ 1 
ch 106 S L A  1962; a m  §§ 102 —  104 ch  59 S L A  1982)

E ffe c t  o f  a m e n d m e n ts . —  Tho 1982 subsection (d), su bstitu ted  "h is"  fo r ’T heir" 
am endm ent su bstituted  "com m ission er o f in subsection  (c), and su bstituted  "adopt" 
tran sportation  and public fa c ilitie s"  for for "p rom u lgate" in subsection  (d). 
"com m issioners o f tho d ep artm en t o f pub- E d ito r ’s n o te s . —  T h is  section w as 
lie w orks and the d ep artm en t o f  h ig h w a y s”  redrafted  by tho revisor o f  sta tu tes  to
in  subsection  (a). T h e  am end m ent a lso  rem ove personal pronouns in conform ity
su bstituted  "com m issioner” for "com m is- w ith  A S  01.05.031(c) and § 4, C h a p te r 58,
sioners” once in subsection  <c) and tw ice  in S L A  1982,
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S e c .  44 .74 .080 . U n s a l e a b l e  p e r i o d .  A  p o l i t ic a l  su b d iv i s io n  w h ic h  
r e c e i v e s  t i t l e  to a u to m o t iv e  a n d  co n st ru c t io n  eq u ip m e n t  m a y  not s e l l  
it for a  pe r iod  o f  tw o  y e a r s  a f t e r  th e  d a t e  t i t l e  i s  t r a n s f e r r e d .  (§ 2 ch 106 
S L A  1962)

S e c .  44 .74 .090 . T r a n s f e r  o f  c i v i l  d e f e n s e  p r o p e r t y ,  ( a )  T i t l e  to 
p e r so n a l  p r o p e r t y  r e c e i v e d  b y  th e  s t a t e  from  th e  fe d e ra l  g o v e r n m e n t  for 
c iv i l  d e fe n se  p u rp o se s  m a y  be t r a n s f e r r e d  to p o l i t ic a l  s u b d iv i s io n s  o f  
th e  s t a t e  w h ic h  h a v e  q u a l i f i e d  c iv i l  d e fe n se  o r g a n i z a t io n s  b y  th e  
D e p a r tm e n t  o f  P u b l i c  S a f e t y  w i t h  th e  a p p r o v a l  o f  th e  s t a t e  d ir e c to r  o f  
c iv i l  d e fe n se  a n d  th e  a p p r o v a l  o f  th e  D e p a r tm e n t  o f  A d m in is t ra t io n .  
T h is  s e c t io n  i s  a p p l i c a b le  o n ly  w h e n  t i t l e  to th e  p r o p e r t y  i s  h e ld  b y  th e  
D e p a r tm e n t  o f  P u b l i c  S a f e t y .

(b) A s  a  cond it ion  o f  t i t l e  t r a n s f e r ,  th e  p o l it ic a l  su b d iv i s io n  is  
r e sp o n s ib le  for co m p l ia n ce  w i t h  th e  f e d e ra l  an d  s t a t e  r e s t r i c t io n s  on 
tb '  . ro p er ty .

i No t r a n s f e r  o f  t i t l e  to p r o p e r t y  s h a l l  be  m a d e  w h ic h  i s  n o t  in 
c o m p l ia n ce  w i t h  fe d e r a l  l a w  an d  w i t h  th e  t e r m s  o f  th e  a g r e e m e n t  u n d e r  
w h ich  th e  p r o p e r t y  h a s  b ee n  m a d e  a v a i l a b l e  to th e  s t a t e  b y  th e  fed e ra l  
g o v e rn m e n t .  (§ 1 ch  39 S L A  1965)

S e c tio n  37: A laska  Power A u t h o r it y

S e c tio n  38: A laska  M u n ic ip a l  Bond Bank

S e c tio n  39: Comprehensive Employment and T r a in in g  Act.

S e c .  4 4 I 9 9 ; 0 0 9 ^ G o v e r n o r  a s  p r i m e  s p o n s o r ,  (a )  T h e  g o v e r n o r  is  
a u th o r i z e d  to p a r t i c i p a t e  a s  a  p r im e  sp o n so r  in th e  C o m p re h e n s iv e  
E m p lo y m e n t  an d  T r a in in g  A c t  oi 1973 (P .L .  9 3 -2 0 3 )  a s  am en d e d .  H e 
m a y  d e l e g a t e  h i s  fu n c t io n s  a s  a  p r im e  sp o n so r  to  su ch  o th e ’- s t a t e  
a g e n c y  a s ,  in  th e  e x e r c i s e  o f  h i s  d is c re t io n ,  he  s e e s  fit.

(b ) T h e  g o v e rn o r ,  or th e  s t a t e  a g e n c y  to w h ic h  he h a s  d e l e g a t e d  h is  
fun c t ion s ,  m a y  ad o p t  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  ou t  th e  fu n c t io n s  
a s  a  p r im e  sponsor .

(c) T h e  g o v e r n o r  s h a l l  s u b m i t  a s  p a r t  o f  th e  a n n u a l  b u d g e t  
su b m is s io n  to th e  l e g i s l a t u r e  a  co m p le te  p r o g r a m  b u d g e t  for s t a t e  
p a r t ic ip a t io n  in th e  C o m p rehen s i  v e  E m p lo y m e n t  an d  T r a in in g  A c t  o f  
1973 (P .L .  9 3 -2 0 3 )  a s  am en d e d .  (8 1 ch 174 S L A  1975)

E d ito r 's  n o te . —  T h is  section derives 
from  A S  44.19 .58 1 and w ns renum bered by 
the rovisor u n d er A S  0 1.0 5.0 31.

S e c tio n  40: C i v i l  p e n a lt ie s  fo r  d ischarg es o f  o i l .

S e c .  46 .03 .758 . C iv i l  p e n a l t i e s  f o r  d i s c h a r g e s  o f  o i l .  ( a )  T h e  l e g ­

i s l a t u r e  f in ds  t h a t

( 1 ) r e c e n t  in fo rm a t io n  d is c lo s e s  th a t  th e  d i s c h a r g e  o f  oil m a y  c a u s e  
s i g n i f i c a n t  sh o r t  a n d  l o n g - t e r m  d a m a g e  to th e  s t a t e ’s  e n v iro n m e n t .  
E v e n  m in u te  q u a n t i t i e s  o f  oil r e l e a s e d  to th e  e n v i ro n m e n t  m a y  c a u s e  
h igh  m o r t a l i t i e s  a m o n g  l a r v a l  a n d  ju v e n i l e  fo rm s  o f  im p o r ta n t  co m ­
m e rc ia l  s p e c i e s ,  m a y  a f f e c t  s a lm o n  m ig r a t io n  p a t te rn s ,  an d  m a y  
o th e r w i s e  d e g r a d e  an d  d im in i sh  th e  r e n e w a b le  r e so u r ce s  o f  th e  s t a t e ;

S e c t i o n  36 continued: W o r k i n g  c a p i t a l  fund
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(2 ) th e  e x a c t  n a t u r e  a n d  e x t e n t  o f  o il po l lu t io n  c a n  be  n e i t h e r  d ocu ­
m e n te d  w i t h  c e r t a i n t y  n o r  p r e c i s e l y  q u a n t i f i e d  on a  s p i l l -b y - s p i l l  b a s i s ;  
h o w e v e r ,  in  l i g h t  o f  th e  m a g n i t u d e  o f  h a r m  w h ic h  m a y  be  c a u s e d  b y  oil 
d i s c h a r g e s ,  an d  th e  v i t a l  im p o r ta n c e  o f  c o m m e rc ia l ,  s p o r t  an d  
s u b s i s t e n c e  f i sh in g ,  to u r i sm ,  a n d  A l a s k a ’s  n a t u r a l  a b u n d a n c e  a n d  
b e a u t y  to th e  e con om ic  fu tu r e  o f  th e  s t a t e ,  a n d  i t s  q u a l i t y  o f  l i fe ,  i t  i s  
th e  j u d g m e n t  o f  th e  l e g i s l a t u r e  t h a t  s u b s t a n t i a l  c i v i l  p e n a l t i e s  sh o u ld  
be im p o sed  for th e  d i s c h a r g e  o f  oil, in  o rd e r  to  p ro v id e  a  m e a n in g fu l  
in c e n t i v e  for th e  s a f e  h a n d l in g  o f  oil a n d  to in su r e  t h a t  th e  p u b l ic  does  
no t b e a r  s u b s t a n t i a l  lo s s e s  from  oil p o l lu t io n  for w h ic h ,  b e c a u s e  o f  i t s  
su b t le ,  lo n g - t e r m  or u n q u a n t i t i a b l e  n a t u r e ,  co m p e n sa t io n  w o u ld  not 
o th e r w i s e  be  r e c e i v e d ;  a n d

(3) th e  h a n d l in g  o f  oil in  l a r g e  q u a n t i t i e s  i s  a  h a z a r d o u s  u n d e r t a k in g  
w h ic h  po se s  a  s i g n i f i c a n t  th r e a t  to  th e  eco n o m y  an d  e n v i ro n m e n t  o f  th e  
s t a t e ,  w h ic h  ca n  be  s u b s t a n t i a l l y  re d u ce d  o n ly  b y  th e  t a k i n g  o f  r i g o ro u s  
s a f e t y  p r e c a u t io n s  in v o l v in g  c o n s id e r a b le  e x p e n se ;  c o n v e r s e l y ,  p e r so n s  
h a n d l in g  oil in  s m a l l e r  a m o u n t s  p c s e  a  c o r r e sp o n d in g l y  lo w e r  r i s k  to 
th e  eco n o m y  a n d  e n v i ro n m e n t  o f  th e  s t a t e ,  a n d  a r e  c a p a b le  o f  s a f e  oil 
h a n d l in g  p r a c t i c e s  a t  co rre spo i d in g l y  lo w e r  co s t s ;  in o rd e r  to p ro v id e  
a n  in c e n t i v e  w h i c h  i s  e f f e c t i v e ,  b u t  n o t  p u n i t iv e ,  i t  i s  n e c e s s a r y  an d  
a p p r o p r ia t e  t h a t  th e  a s s e s s m e n t  o f  c iv i l  p e n a l t i e s  for d i s c h a r g e s  o f  
s m a l l  q u a n t i t i e s  o f  oil be  l e f t  fo r c a s e - b y - c a s e  ju d i c i a l  d e t e r m in a t io n ,  
w h i l e  in su r in g ,  th ro u g h  th e  p e n a l t y  p ro v i s io n s  o f  th i s  s ec t io n ,  t h a t  th e  
h a n d l in g  o f  oil in  l a r g e  q u a n t i t i e s  o c cu r s  in a  m a n n e r  w h ic h  w i l l  not 
im p a i r  th e  r e n e w a b l e  r e s o u r c e s  o f  th e  s t a t e .

( b / No l a t e r  th a n  th e  10th  d a y  a f t e r  th e  c o n v e n in g  o f  th e  Seco n d  
S e s s io n  o f  th e  T e n th  A l a s k a  L e g i s l a t u r e ,  th e  d e p a r tm e n t  s h a l l  s u b m i t  
to th e  l e g i s l a t u r e  r e g u l a t i o n s  e s t a b l i s h in g  th e  fo l lo w in g  s c h e d u le  o f  

f ixed  p e n a l t i e s  for d i s c h a r g e s  o f  oil:

( 1 ) S u b je c t  to (3 ) o f  t h i s  su b se c t io n ,  th e  p e n a l t i e s  for th e  fo l lo w in g  
c a t e g o r i e s  o f  r e c e i v in g  e n v i r o n m e n t s  m a y  not e x cee d

(A ) $10  p e r  g a l lo n  o f  oil w h ic h  e n t e r s  an  a n a d r o m o u s  s t r e a m  or o th e r  
f r e s h w a t e r  e n v i r o n m e n t  w i t h  s i g n i f i c a n t  a q u a t i c  r e so u rce s ;

(B ) $2 .5 0  p e r  g a l lo n  o f  oil w h ic h  e n t e r s  a n  e s t u a r in e ,  in te r t id a l  or 
con fined  s a l t w a t e r  e n v iro n m e n t ;  an d

(C) $1  p e r  g a l lo n  o f  oil w h ic h  e n t e r s  an  u n con f in ed  s a l t w a t e r  e n v i ­
ro n m en t ,  p u b l ic  lan d  or f r e s h w a t e r  e n v i ro n m e n t  w i th o u t  s i g n i f i c a n t  

a q u a t i c  r e so u r ce s .

(2) F o r  d i s c h a r g e s  o f  o il w h ic h  a r e  c a u s e d  b y  th e  g r o s s  n e g l i g e n c e  or 
in te n t io n a l  a c t  o f  th e  d i s c h a r g e r ,  o r  w h e n  th e  c o u r t  f in d s  t h a t  th e  
d i s c h a r g e r  did not t a k e  r e a s o n a b le  m e a s u r e s  to c o n ta in  a n d  c le a n  up 
th e  d i s c h a r g e d  oil,  th e  p e n a l t y  s h a l l  be  d e t e r m in e d  b y  m u l t i p l y in g  th e  
p e n a l t y  e s t a b l i s h e d  u n d e r  ( 1 ) o f  th i s  su b se c t io n  b y  a  fa c to r  o f  f ive .

(c) R e g u la t io n s  ad o p ted  u n d er  (b i o f  th i s  sec t io n  s h a l l  b eco m e e f f e c ­
t i v e  60 d a y s  a f t e r  s u b m is s io n  to th e  l e g i s l a t u r e ,  u n l e s s  d i s a p p ro v e d  b y  
a  sp e c ia l  c o n cu r re n t  r e so lu t io n  in tro d u ce d  in e i th e r  h ouse ,  an d  con ­

cu r re d  in b y  a  m a jo r i t y  o f  th e  m e m b e r s  in jo in t  s e s s io n  w i th in  60 d a y s  
o f  th e  s u b m is s io n  o f  th e  r e g u la t io n s .  T h e  d e p a r tm e n t  m a y  p e r io d ic a l l y  
r e v i s e  r e g u l a t io n s  ad o p te d  u n d e r  (b ) o f  th i s  sec t ion .  R e v i s e d  r e g u ­
la t io n s  s h a l l  be s u b m i t t e d  to th e  l e g i s l a t u r e  no l a t e r  th a n  10 d a y s  a f t e r  
the  c o n v e n in g  o f  th e  a p p r o p r i a t e  r e g u l a r  s e s s io n  o f  th e  l e g i s l a t u r e ,  an d  
a r e  su b je c t  to d i s a p p r o v a l  a s  sp e c i f ie d  in th is  su b sec t io n .

S e c t i o n  40 continued: Civil p e n a l t i e s  for d i s c h a r g e s  of oil.
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(d) T h e  s c h e d u le  s h a l l  v a r y  a c c o r d in g  to th e  to x ic i t y ,  d e g r a d a b i l i t y  
an d  d i s p e r s a l  c h a r a c t e r i s t i c s  o f  th e  oil. T h e  s c h e d u le  s h a l l  a l so  v a r y  
a c c o rd in g  to th e  s e n s i t i v i t y  a n d  p r o d u c t i v i t y  o f  th e  r e c e i v in g  e n v i ­
ro n m en t .  V a r i a t io n s  u n d e r  th i s  su b s e c t io n  m a y  be  b y  s u b c a t e g o r i e s  o f  
r e c e i v in g  e n v iro n m e  vcs, sp e c i f ic  r e c e i v in g  e n v i ro n m e n t s ,  o r  both. T h e  
m a x i m u m  p e n a l t i e s  e s t a b l i s h e d  in (b ) o f  th i s  s e c t io n  s h a l l  a p p l y  to 
d i s c h a r g e s  in  th e  m o s t  s e n s i t i v e  a n d  p ro d u c t iv e  o f  r e c e i v in g  e n v i ­
r o n m e n t s  w i t h in  e a c h  c a t e g o r y  o f  r e c e i v in g  e n v iro n m e n t ,  a n d  th e  p e n ­
a l t y  s h a l l  d e c r e a s e  for l e s s  p r o d u c t iv e  o r  s e n s i t i v e  r e c e i v in g  
e n v iro n m e n t s .

(e )  U pon th e  e f f e c t i v e  d a t e  o f  r e g u l a t i o n s  ad o p te d  u n d e r  (b) o f  th i s  
s ec t ion ,  i f  a  d i s c h a r g e  o f  oil in  e x c e s s  o f  18 ,000 g a l lo n s  not p e rm i t t e d  
u n d e r  a p p l i c a b le  s t a t e  a n d  f e d e r a l  l a w  occu rs  w i t h in  th e  t e r r i to r ia l  
ju r i s d i c t io n  o f  th e  s t a t e ,  o r  in to  o r  upon  th e  a d ja c e n t  o u te r  co n t in e n ta l  
s h e l f  o f  th e  s t a t e ,  th e  fo l lo w in g  p e r so n s ,  in  ad d it io n  to th e  person  
c a u s in g  o r  p e r m i t t in g  th e  d i s c h a r g e ,  a r e  jo in t l y  an d  s e v e r a l l y  l i a b le  to 
th e  s t a t e ,  in  a  c i v i l  ac t ion , for th e  fu l l  a m o u n t  o f  p e n a l t i e s  e s t a b l i s h e d  
in th e  r e g u l a t io n s ,  or $ 100 ,000 ,000 , w h i c h e v e r  ; s  l e s s ,

( 1 ) i f  th e  d i s c h a r g e  o c cu r s  from  a n y  c o m m e rc ia l  o r  in d u s t r ia l  f a c i l i t y  
o th e r  th a n  a  v e s s e l  o r  o ffsho re  p la t fo rm ,  th e  o w n er ,  l e s s e e  (o r 
p e rm i t t e e ) ,  an d  o p e r a to r  o f  th e  f a c i l i t y ;

( 2) i f  th e  d i s c h a r g e  o c cu r s  from  a  v e s s e l ,
(A )  th e  o w n e r  a n d  o p e r a to r  o f  th e  v e s s e l ;  an d
(B )  th e  o w n e r  o f  th e  o il c a r r ie d  a s  c a r g o  on th e  v e s s e l  a t  th e  t im e  th e  

v e s s e l  w a s  loaded , i f  th e  lo a d in g  o c cu r red  w i t h in  th e  t e r r i to r i a l  j u r i s ­
d ic t ion  o f  th e  s t a t e ,  o r  a t  a  d e e p w a t e r  port  o r  o th e r  o ffshore  s t o r a g e  
f a c i l i t y  a d ja c e n t  to th e  s t a t e ;  h o w e v e r ,  i f  the  o w n e r  o f  th e  oil 
t e m p o r a r i l y  t r a n s f e r s  o w n e r sh ip  o f  th e  oil to a n o th e r  person ,  an d  th e  
t r a n s f e r  h a s  th e  p u rp o se  or e f fe c t  o f  e v a d in g  th e  v i c a r io u s  l i a b i l i t y  
im p o sed  b y  th i s  sec t io n ,  th e  t r a n s f e r o r  w i l l  be co n s id e red  th e  o w n e r  o f  
th e  oil for th e  p u rp o se s  o f  th i s  su b se c t io n ;  an d

(3) i f  th e  d i s c h a r g e  o c cu r s  from  a n  o f f sh o re  p la t fo rm ,  th e  l e s s e e  (o r 
p e r m i t t e e )  o f  th e  t r a c t  o r  a c r e a g e  upon w h ich  th e  p la t fo rm  i s  s i tu a te d ,  
an d  th e  o p e r a to r  o f  th e  p la t fo rm .

(f) T h e  co u r t  s h a l l  d e d u c t  from  th e  p e n a l t i e s  for w h ic h  th e  p e r so n  
c h a r g e d  is  l i a b le  u n d e r  (e )  o f  th i s  se c t io n  th a t  a m o u n t  o f  oil w h ic h  w a s  
r e m o v e d  from  th e  e n v i r o n m e n t  a s  a  r e s u l t  o f  a  c le a n u p  o p era t io n  
u n d e r t a k e n  in c o n fo rm ity  w i t h  a p p l i c a b le  s t a t e  an d  f e d e ra l  l a w ,  u n l e s s  
th e  o il w a s  r e m o v e d  b y  an  a g e n c y  o f  s t a t e ,  loca l  or f e d e ra l  g o v e r n m e n t .  
T h e  d i s p e r s a l  o f  o il th ro u g h  th e  u s e  o f  c h e m ic a l  a g e n t s  or o th e r  m e a n s  
is  p .t co n s id e red  r e m o v a l  fo r th e  p u rp o se s  o f  th i s  su b sec t io n .  T h e  co u r t  
...•ay e s t im a t e  th e  a m o u n t  o f  oil v °m o v e d .

(g )  E x c e p t  a s  p ro v id ed  in (f) an d  o f  th i s  s e c t io n ,  th e  e n t i r e  p e n a l t y  
sp ec i f ie d  in  th e  r e g u l a t i o n s  s h a l l  be  im p o sed ,  e x c e p t  t h a t  a  p e r so n  w h o  
d i s c h a r g e s  oil in to  a  r e c e i v in g  e n v i r o n m e n t  m a y  d e m o n s t r a t e ,  b y  a  
p r ep o n d e ra n ce  c f  e v id e n c e ,  t h a t  m i t i g a t in g  c i r c u m s t a n c e s  r e l a t i n g  to 
th e  e f f e c t s  o f  th e  d i s c h a r g e  w o u ld  m a k e  im posit ion  o f  th e  fu l l  p e n a l t y  
in a p p ro p r ia t e .  In d e t e r m in in g  w h e t h e r  m i t i g a t i n g  c i r c u m s t a n c e s  e x i s t ,  
th e  co u r t  s h a l l  r e c o g n i z e  th a t  s c ie n t i f i c  k n o w le d g e  p e r t a in in g  t c  oil 
s p i l l s  is  v e r y  l im i t e d  an d  i f  th 'e  is  in su f f i c i e n t  k n o w le d g e  e i th e r  to 
p r c r l i o  b a s e  r a s e  or to sh o w  m i t i g a t i n g  c i r c u m s t a n c e s  v a r y i n g  from  
t n a i  b a s e  c a s e ,  th e  a d m i n i s t r a t i v e l y  e s t a o l i s h e d  s c h e d u le  o f  p e n a l t i e s  
s h a l l  a p p ly .  I f  m i t i g a t i n g  c i r c u m s t a n c e s  a r e  p ro ve n  b y  a  p r e p o n d e ra n ce  
o f  th e  e v id e n ce ,  th e  co u r t  m a y  re d u c e  o r  t o t a l l y  e l im i n a t e  th e  p e n a l t y ,  
in a c c o rd a n c e  w i t h  th e  p u rp o se s  o f  th i s  s ec t ion .

S e c t i o n  40 continued: Ci vil p e n a l t i e s  for d i s c h a r g e s  of oil.
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(h ) A  p e r so n  o th e r w i s e  l i a b l e  fo r  p e n a l t i e s  u n d e r  (e )  o f  th i s  sec t io n  
i s  n o t  l i a b le  i f  he d e m o n s t r a t e s ,  b y  a  p r e p o n d e r a n c e  o f  th e  v id en ce ,  
t h a t  th e  d i s c h a r g e  o c cu r red  s o l e l y  a s  a  r e s u l t  o f

( 1 ) a n  a c t  o f  God;

(2) a n  a c t  o f  a  th ir d  p e r so n  w i t h  in t e n t  to c a u s e  a  d i s c h a r g e ,  u n le s s  
th e  th ir d  p e r so n  is  a  p e r so n  w i t h  w h o m  th e  p e r so n  c h a r g e d  is  m a d e  
j o in t l y  an d  s e v e r a l l y  l i a b l e  u n d e r  ( e ) ( 1 ) —  (3) o f  th i s  s ec t ion ;

(3) a  n e g l i g e n t  or in te n t io n a l  a c t  o f  th e  S t a t e  o f  A l a s k a  or th e  U n ited  

S t a t e s ;  or

(4) a n  a c t  o f  w a r .

(i )  N o tw i th s t a n d in g  A r  '*.6.03.875, a  p e r so n  l i a b l e  u n d e r  t h i s  sec t ion  
i s  not a l so  l i a b le  for th e  d i s c h a r g e  o f  o il  u n d e r  A S  4 6 .03 .760 (a ) .  A  
p e r so n  c a u s in g  or p e r m i t t in g  a  d i s c h a r g e  o f  o il o f  18 ,000  g a l lo n s  or l e s s  
no t p e rm i t t e d  u n d e r  a p p l i c a b l e  s t a t e  o r  f e d e r a l  l a w  i s  l i a b l e  for t h a t  
d i s c h a r g e  u n d e r  th e  p e n a l t y  p r o v i s io n s  o f  A S  4 6 .0 3 .7 6 0 (a ) ;  h o w e v e r ,  
th e  co u r t  m a y  im p o se  a  p e n a l t y  o f  l e s s  th a n  $5 0 0  for t h e  d is c h a rg e .

• (j) T h e  cou r t  rr .cy  r e d u c e  th e  p e n a l t y  im p o se d  u n d e r  th i s  se c t io n  i f  
t h e  p e r so n  r i i a r g e d  d e m o n s t r a t e s ,  b y  a  p r e p o n d e r a n c e  c r t h e  e v id en ce ,  
t h a t  th e  d i s c h a r g e  w a s  c a u s e d  s o le l y  b y  a  n e g l i g e n t  a c t  o f  a  th ird  
p e rso n ,  u n le s s  th e  th ir d  p e r so n  i s  a  p e r so n  w i t h  w h o m  th e  person  
c h a r g e d  i s  m a d e  jo in t l y  a n d  s e v e r a l l y  l i a b l e  u n d e r  (e ) (1 )  —  (3) o f  th i s  
sec t ion .

( k ^ P e n a l t i e s  r e c e i v e d  b y  th e  s t a t e  u n d e r  t h i s  s e c t io n  s h a l l  be 
d e p o s i te d  in th e  g e n e r a l  fu n d  an d  c r e d i t e d  to a  sp e c i a l  a c co u n t  c a l led  
th e  " o {1 p i ll  m i t i g a t io n  a c c o u n t” . T h e  l e g i s l a t u r e  m a y  a n n u a l l y  ap p ro ­
p r ia t e  from  th e  oil s p i l l  m i t i g a t io n  a c c o u n t  a  s u m  e q u i v a l e n t  to th e  
a m o u n t  o f  p e n a l t i e s  r e c e i v e d  u n d e r  th i s  s e c t io n  for th e  c a l e n d a r  y e a r  
p r e c e d in g  th e  l e g i s l a t i v e  s e s s io n  in  w h i c h  th e  a p p r o p r i a t io n  i s  m ade ,  
th e  a p p r o p r i a t io n s  to b e  m a d e  fo r  th e  p u rp o se  o f  r e s to r in g  an d  
e n h a n c in g  e n v i ro n m e n t s  a f f e c t e d  b y  oil p o l lu t io n ,  in c lu d in g  b u t  not 
l im i te d  to th e  fu n d in g  o f  a q u acu V  - . s  p ro jec t s .

(1) A s  u sed  in th i s  s e c t io n .

( 1 ) " a d j a c e n t  o u te r  c o n t in e n ta l  s h e l f ’ m e a n s  t h a t  po rt ion  o f  th e  o u te r  
c o n t in e n ta l  s h e l f  w h ic h  w o u ld  b e  w i t h in  th e  t e r r i to r i a l  ju r i sd i c t io n  o f  
t h e  s t a t e  i f  i t s  b o u n d a r ie s  w e r e  e x te n d e d  s e a w a r d  to th e  o u te r  m a r g i n  
o f  th e  o u te r  co n t in e n ta l  sh e l f ;

( 2) "co n f in ed  s a l t w a t e r  e n v i r o n m e n t ” m e a n s  a  b a y ,  so un d  or o th e r  
p a r t i a l l y  en clo sed  s a l t w a t e r  b o d y  in w h ic h  f lu s h in g  th ro u g h  t id a l  o r  
c u r r e n t  a c t io n  is  s i g n i f i c a n t l y  r e s t r i c t e d ;

(3 )  "d i s c h a r g e  o f  o i l” m e a n s  th e  e n t r y  o f  o il  in to  or upon th e  w a t e r  
or p u b l ic  la n d  o f  th e  s t a t e  ( e x c e p t  oil d i s c h a r g e s  in to  a n  en c lo sed  an d  
im p e r v io u s  oil sp i l l  c o n ta in m e n t  a r e a ) ,  r e g a r d l e s s  o f  c a u sa t io n ;

(4 ) " i n t e r t i d a l "  m e a n s  th e  o ce a n  a r e a  b e t w e e n  h i g h e s t  h igh  w a t e r  
a n d  lo w e s t  low  w a t e r  o f  t id a l  a c t io n ;

(5 ) "o f f sh o re  p l a t f o r m "  m e a n s  a n  o f f sh o re  s t r u c tu r e ,  w h e t h e r  
f l o a t in g  o r  t e m p o r a r i l y  o r  p e r m a n e n t l y  s e c u r e d  to th e  floor o f  th e  o cean  
or o th e r  w a t e r  body ,  w h i c h ’ s  u s e d  p r i m a r i l y  fo r th e  ex p lo ra t io n  for o r  
p roduct ion  o f  oil or n a t u r a l  g a s ;

(6 ) " o i l ” m e a n s  p e t ro le u m ,  c ru d e  oil, a n d  a n y  s u b s t a n c e  re f ined  from  
p e t ro le u m  or c ru d e  oil;

S e c t i o n  40 co nti n u e d :  Civil p e n a l t i e s  for d i s c h a r g e s  of oil.
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(7) "o p e r a to r ” m e a n s  t h e  p e r so n  w h o , th ro u g h  c o n tra c t ,  le a s e ,  s u b ­
l e a s e  o r  o th e rw is e ,  e x e r t s  g e n e r a l  s u p e r v i s io n  an d  con tro l  o f  a c t i v i t i e s  
a t  th e  f a c i l i t y ;  th e  t e r m  in c lu d e s ,  b y  w a y  o f  e x a m p le  an d  not l im ita t io n ,  
p r im e  o r  g e n e r a l  c o n t r a c to r s ,  th e  m a s t e r  o f  a  v e s s e l  (an d  h i s  em p lo ye r ) ,  
o r  a n y  o th e r  p e r so n  w h o ,  th r o u g h  h im se l f ,  h i s  a g e n t s ,  o r  co n tra c to r s ,  
u n d e r t a k e s  th e  g e n e r a l  fu n c t io n in g  o f  th e  f a c i l i t y ;

(8 ) " v e s s e l ’ m e a n s  a n y  fo rm  o r  m a n n e r  o f  w a t e r c r a f t ,  w h e th e r  or not 
c a p a b l e  o f  s e l f -p ro p u ls io n ,  e x c e p t  o f f sh o re  p la t fo r m s .  (§ 1 ch  129 S L A  
1977; a m  §3 1 -3  ch  12'8 S L A  1978; a m  § 110 ch  59  S L A  1982)

S e c t i o n  40 continued: Civil p e n a l t i e s  for d i s c h a r g e s  of oil.

C r o s s  r e fe r e n c e s .  —  Foi p ro vision  th a t 
actio n s b rou gh t .nder th is sectio n  m ay be 
brou gh t d irectly  aga in st in su re rs  or othei 
persons provid ing evid en ce o f  fin a n cia l 
resp on sib ility , see A S  46.04.040(e).

E f f e c t  o f  a m e n d m e n ts . —  T h e  1978 
am end m ent su bstituted  th e  la n g u a g e  
beg in n in g  "an d  appropriate th a t the a s­
sessm en t o f  c iv il p en alties" for " th a t th e 
c iv il p en a lties imposed re flec t a  b a lan ce  
betw een  th e  g ra v ity  o f the d isch a rg e , th e 
m agn itu de o f  risk, and th e  le ve l o f  
in cen tive  n ecessary  to induce sa fe  op er­
a tio n s” at th e  end o f p arag rap h  (3) o f  su b ­
section  (a), inserted "in  excess o f  18,000 
ga llo n s"  n ea r  the b e g in n in g  o f  th e 
introductory p aragrap h  o f  su b section  te>, 
and added th e  sec ■ tid sen ten ce  o f  su bsec­
tion (i).

T h e  1982 am endm ent, e ffec tiv e  M ay 28, 
1982, d eleted  "n itw it)  s ta n d in g  A S  
30.25.20(b)" precec ..p "p en a ltie s"  a ;  the 
begin n in g o f  subsection  tk).

E d ito r ’s  n o te s . —  Section  3, ch. 129, 
S L A  1977, provides: " If  the application of 
A S  46.03.758 to d isch arges o f  oil solely 
in to and upon the adjacent outer 
con tin en tal sh e lf o f  the s ta U  is held 
in va lid , th e ap plication  o f th a t section to 
d isch a rges o f  oil into and upon th e w ater or 
public land w ith in  th e territo ria l jurisdic- 
ti in o f the state  is not affected by th at 
holding. T h is  se v era b ility  provision is 
intended to c la r ify  and not lim it the sever­
a b ility  provision  o f A S  01.10.030.”

T h e  sch ed ule o f c iv il p en alties required 
bv (b) o f th is  section m av be found at 18 
A A C  510 —  18 A A C  600. T h e effective 
date  (referred to in (e) o f  th is section) o f the 
re gu lation  adopting th e  schedules is A pril 
19. 1978.

VS 30.25.220, referred  to in subsection 
(k i, w as m e a l e d  by S 11 , ch. 116 , S L A  
1580. For provisions con cern in g oil pollu­
tion control, see A S  46.04.

S e c t i o n  4 1 :  G o v e r n o r 1s  c o u n c i l  f o r  t h e  h a n d i c a p p e d  a n d  g i f t e d .

S e c t i o n  4 2 :  E f f e c t i v e  d a t e =  d a t e  o f  a m e n d m e n t  t o  t h e  C o n s t i t u ­
t i o n  o f  A l a s k a  p r o v i d i n g  f o r  a  b i e n n i a l  b u d g e t .
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S U B J E C T :

TO:

FROM:

I n  d r a f t i n g  y o u r  b i l l  r e q u e s t  e s t a b l i s h i n g  a  b i e n n i a l  e 
b u d g e t ,  I  n e g l e c t e d  t o  p o i n t  o u t  t o  y o u  t h a t  A r t i c l e  L. 
S e c t i o n  12  o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  r e ­
q u i r e s  a n  a n n u a l  b u d g e t :

T h e  g o v e r n o r  s h a l l  s u b m i t  t o  t h e  l e g i s l a t u r e ,  a t  a  t i m e  
f i x e d  b y  l a w ,  a  b u d g e t  f o r  t h e  n e x t  f i s c a l  y e a r  s e t t i n g  
f o r t h  a l l  p r o p o s e d  e x p e n d i t u r e s  a n d  a n t i c i p a t e d  in c o m e  
o f  a l l  d e p a r t m e n t s ,  o f f i c e s ,  a n d  a g e n c i e s  o f  t h e  S t a t e .  
T h e  g o v e r n o r ,  a t  t h e  s a m e  t i m e ,  s h a l l  s u b m i t  a  g e n e r a l  
a p p r o p r i a t i o n  b i l l  t o  a u t h o r i z e  t h e  p r o p o s e d  e x p e n d ­
i t u r e s ,  a n d  a  b i l l  o r  b i l l s  c o v e r i n g  r e c o m m e n d a t i o n s  i n  
t h e  b u d g e t  f o r  n e w  o r  a d d i t i o n a l  r e v e n u e s .

T h u s ,  y o u r  b i l l  i s  t e c h n i c a l l y  i n  v i o l a t i o n  o f  t h i s  c o n s t i ­
t u t i o n a l  p r o v i s i o n  s i n c e  i t  r e q u i r e s  t h e  g o v e r n o r  t o  s u b m i t  
a  b u d g e t  e v e r y  tw o  y e a r s  r a t h e r  t h a n  a n n u a l l y .

T h i s  p r o b l e m  c a n  b e  r e s o l v e d  i n  o n e  o f  tw o  w a v s .  T h e  f i r s t  
w o u l d  b e  t o  am en d  A r t i c l e  I X ,  S e c t i o n  12 o f  t h e  c o n s t i t u t i o n  
t o  p r o v i d e  f o r  a  b i e n n i a l  b u d g e t  r a t h e r  t h a n  a n  a n n u a l  o n e .
A m o r e  s i m p l e  s o l u t i o n  w o u l d  b e  t o  r e d r a f t  y o u r  b i l l  t o  p r o ­
v i d e  f o r  a  b i e n n i a l  b u d g e t ,  b u t  r e q u i r e  t h e  g o v e r n o r  t o  s u b ­
m i t  a n  a m e n d e d  b u d g e t  e v e r y  o t h e r  y e a r  c o v e r i n g  t h e  s e c o n d  
f i s c a l  y e a r  o f  t h e  b i e n n i a l  b u d g e t .  I n  t h a t  w a y ,  t h e  c o n ­
s t i t u t i o n a l  r e q u i r e m e n t  w o u l d  b e  m e t  s i n c e  t h e  g o v e r n o r  
w o u l d  b e  s u b m i t t i n g  a  b u d g e t  a n n u a l l y ,  b u t  t h e  b u l k  o f  t h e  
b u d g e t  p r o c e s s  w o u l d  b e  c o m p l e t e d  b i e n n i a l l y .

I f  y o u  h a v e  a n y  q u e s t i o n s  o r  i f  y o u  w o u l d  l i k e  a  r e d r a f t  o f  
y o u r  b i l l ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e.

B i e n n i a l  s t a t e  b u d g e t  
(W ork  O r d e r  No. 1 3 - 1 5 0 3 )

R e p r e s e n t a t i v e  R o b e r t  H. B e t t i s w o r t h

K e i t h  B . L e v y  
L e g i s l a t i v e  C o u n s e l
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November 25, 1983

MEMORANDUM

TO: Representative Rob Bettisworth
y

FROM: David Teal "
Legislative Analyst

RE: Biennial Rudgeting
Research Request 83-239

This memorandum responds to your request for information on states
that have a budget cycle longer than one year. The Council of State
Governments (CSG) and the National inference of State Legislatures 
(NCSL) provided much of the information required to fulfill your re­
quest. Because the information received from these sources 1s concise 
and limited *r ^he question at hand, only the highlights are reviewed 
in this memorandum. Material provided by the CSG and NCSL are attached.

In the early 1940s, only four states had annual legislative sessions. 
There are now only nine states with legislatures that do not convene 
annually. The budget process 1s the primary reason that many states 
have converted to annual sessions.

Attachment A class fies states according to the length of their budget 
cycle and the time between legislative sessions. As noted above, nine 
states have biennial sessions and operate under a two-year budget cycle. 
Of the 41 states with annual legislative sessions, 29 have a one-year 
budqet cycle. The remaining 12 states are on a two-year budget cycle. 
No s;.ate has a budget cycle longer than two years. The 12 states that 
have annual sessions and biennial budgets have the potential for full
legislative r*v1ewof the budget each year. All of the nine states with
biennial sessions lu.ve some procedure for amending the budget during 
the biennium. Procedures for amending the budget Include special 
legislative action, delegation of authority to a legislative committee 
or emergency board, and executive branch transfers between agencies 
or programs.

The Council of State Governments and the Public Afrali--: Research Coun­
cil of Louisiana surveyed states to obtain their v.ews on annual 
versus biennial budgeting. Highlights from those surveys are listed 
below and the published survey results are attached to this nrmorandum.
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Another factor complicating the analysis is that one cannot simply 
look at the constitution or statutes of the states to determine what 
actually occurs. For example, the Minnesota constitution specifies 
biennial legislative sessions and a biennial budget cycle. In practice, 
the Minnesota legislature meets annually and only a few appropriations 
are made for the biennium. In Vermont, an annual or biennial budget 
cycle is at the discretion of the governor. These complicating factors 
and the resultant difficulty in classifying certain states accounts 
for the Inconsistent presentation of data in Attachments A, B and 0.

I have attached applicable statutes from Florida, Montana, North Dakota 
and Oregon. According to the Rook of the States, these h e  the four 
states with a biennial budget cycle that do not make separate appropria­
tions for each year of the biennium.1 The statutes specify information 
required by the legislature. Sections 291.322-336 of the Oregon stat­
utes discuss that state's method of amending the budget during the 
biennium. ‘

★  ★  *

I hope you find this information useful and informative. If you would 
like additional information on a particular state or particular system 
of budgeting, please contact the agency.

OT

Atachments A) Biennial and Annual Budgeting (NCSL)
B) Results of PAR survey on Annual vs. B1enn al State
C) Annual or Biennial Budgets? (CSG)
D) 1982-83 Book of the States (pages 276-279)
E) State Statutes

Florda: Chapter 216, 19B2 Supplement 
Montana: Chapter 666, 1983 Session Laws 
North Dakota: Chapter 54-44
Oregon: Chapter 291.208-385

*Texas is classified by the NCSL (in Attachment A) as making appropria­
tions for the biennium. Texas statutes on the budget process are lengthy 
and are not attached to this memorandum.
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' 7  **Y Sfaca-,1969* ten states, have changed-their budgeting cycle. Hawaii,. Vermont 
and,, most-recently,-;.Florida,‘have a ll. changed,from.annual to biennial budgets. 
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gone; from bienhial'. to.annual'.feiri^ts^>.-irhdtana:'exDeriinented with annual operating 
budgets:- tn; ffscal^years:l975^75'‘t[nd;.-r?76r77V. but operated with a biennial capital

- -  I i , ' L. .  s‘. k r x. \ '  1 * . . ’ ’. ‘j i - j   * - »  . j  i _ *  i

i.ve

sessions.').-Another nine.states-vhave.b-iennial-..budgets with biennial sessions, and 

t h us lack: any opportunity.Tor;. annualV.changesy or revisions. (The exception is 

Oregon,whose joint-Ways a n d - M e a n s •committees: m e e t  during.the; interim as the Emergency 

Board, i  constitutional b o a r d : with: authority over supplemental appropriations, f e d ­

eral funds, and t r a n s f e r s . ) - T h e  remaining twelve states have biennial budgets, but 

me et annually-!; JhiSo- last group, h a s  some, rev-iew of .the bu dq et annually, bu t it v a r ­

ies, fr om ful.r re vi ews vto. occasional':’amendmen.ts . Only North Carolina, North Dakota, 

Oregon, Texas.* W a s h i n g t o n  and.Wy.o'mi^ng-actually; m a k e  appropriat.ions for the full 

biennium) ratherrthan. • b y W s c . a - ^ y e a ^ a n d : '  Narth-‘: Carol i.nay Was hi ngton and Wyomi ng 
review'-the budget.for. p o s s i b l e  changes annually.

AND ANNUAL BUDGETS

New Jersey South Carolina
•••'. A l S e a r c i a . - 7 ̂ }/fassachtisetts. New-Mexi co ,. South Dakota 
. Arizona  ̂T '̂:';:^ ,.Id a h a :---<v:v^V^chigan:-j - v  New York Tennessee1

C aliforn ia-^ ));ytn inods ^^ -M i^sisstpp fy , r Oklahoma Utah
Colorado, -  -I:) Kansas . ; ••■̂ Missouri .. - C . Pennsylvania West Virginia

:.. Connecticut Loufsiana-VNebraska ' ‘ Rhode Tsland

BIENNIAL! LEGISLATIVE S E SS ION S AND BIENNIAL BUDGETS

:•> /'Vvd-;' S Arkansas■[".</')Nevaday/y'-f"'/- ; North Da ko ta3 

•/ ’> ' • - . y - ^ . K e n t u c k y - . ’- h New- Hampshire' Oregon3

M o n ta n a :: ' / YvNtorth Carolina2 . -Texas3

. . ANNUAL LEGISLATIVE'SESSrONS ANO' BIENNIAL BUDGETS/ . - ,/;* .  ■■■■- . n 1 .
/ •* >Vr "", .A* *X; ' »•.-• Vy v  v2, .’ y  L, t.Js- *’* V * ' •«

- .{---Vd.FToi-i-da. Y Y y M a i n e  *::;*:̂ ; .^^:^vVfrginia-

H a w < t i i n n e s o t a  ):• Ty/-.1 Washington

;:V- i:-:"; > I6w a ■ i - f i - K .  ?i-: V e r mo n t 1 ^  Wyomi n g 2
.  #

All state fiscal y e a r s  be gi n o n  July 1 ex ce pt fo r Alabama (October 1), Michigan

’(October. I)., New- Yo rk (April I).'and-Texas (September 1)..

Footnotes

‘J J  

• *V. J., •

H e c h n i c a T T y  a biennial session, but' irt practice meets annually.

Appropriations are .made for the biennium, but reviewed-annually.

v ..  3 . •
• . Appropriations, are. made, f o r  .the biennium- .

NOTE: Unlers otherwise no te d, biennia! budget states make appropriations for each 

fiscal ye ar separately.
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April 22, 1982

MEMO TO: Respondents of PAR Survey

FROM: 3rian Davie, Research Analyse

RE: Results of PAR Survey on Annual vs. 3iennial State Budgeting

Rasaarcl; Council of Louisiana, Inc. (PAR) is a nonpartisan, nonprofit organization 
which conducts research on state and local government issues in Louisiana. PAR 

surveyed all states (excluding Louisiana) in early 1982 to oocain the most currant 
La forma cion available on the experience and views concerning the issue of annual 

vs. biennial state budgets. This paper is a tabulation of the results of chat 

survey.

Louisiana Policy

Louisiana's state government has annual legislative sessions (limited to 60 

legislative days during an 85 calendar day period) and an annual budget. Ne«, 
or increased tax levies are not permitted during regular legislative sessions

in odd-numbered years. The state has not changed its annual budget cycle and

is not considering a change at this time.

Response Race from OL'r.er 43 Statea

PAR sent the enclosed questionnaire to state budget officers and legislative 

chairmen of the budget committees in each house. One foLlowup letter was sent 
and at least one response was received from all 49 states. The maximum number 
of responses (3) was received from 23 states (47”), two responses were received 

from 18 states (3770. and one response was received from 8 states (16%). Budgec 
cfficers or their representatives responded from 45 states (92%) and legislative 
chairmen responded from ^4 states (90%). The overall response race was 77%. 

Following are results of the survey.



States That Have Chanzed

The r e m a i n i n g  s u r v e y  q u e s t i o n s  c o n c e r n e d  o n l y  t h e  13 s t a t e s  t h a t  c h a n g e d  t h e i r  
b u d g e t  c y c l e s  s i n c e  1 9 7 0 ;  r e s u l t s  w e r e  i n c o n c l u s i v e .  F o r  t h e  s t a t e s  t h a t  c h a n g e d  
t w i c e  s i n c e  1 9 7 0 ,  t h e  p r i m a r y  r e a s o n  a p p e a r e d  to  be  p o l i t i c a l  —  d e p e n d i n g  on 
w h i c h  p a r t y  c o n t r o l l e d  t h e  l e g i s l a t u r e  o r  wiliich c y c l e  th e  g o v e r n o r  s t r o n g l y  
a d v o c a t e d  a n a  e n f o r c e d .

PAR c l a s s i f i e d  r e s p o n s e s  c n  e f f e c t s  o f  t h e  c h a n g e  ( Q u e s t i o n  l f S )  a c c o r d i n g  t o  
w h e t h e r  th e  co m m e n ts  w e r e  p o s i t i v e ,  n e g a t i v e  o r  i n d i c a t e d  no d i f f e r e n c e .
R e s p o n d e n t s  f ro m  t h e  e i g h t  s t a t e s  t h a t  c h a n g e d  to  a n n u a l  b u d g e t s  w e r e  a l m o s t  
e q u a l l y  d i v i d e d  b e t w e e n  t h e  p o s i t i v e  and  n e g a t i v e  e f f e c t s  o f  t h e  c h a n g e  an d  
s e v e r a l  s t a t e d  t h e r e  w a s  no d i f f e r e n c e .  The p o s i t i v e  e f f e c t s  m o s t  o f t e n  c i c e d  
f o r  c h a n g i n g  t o  a n n u a l  b u d g e t s  w e r e  i n c r e a s e d  e v a l u a t i o n ,  l e g i s l a t i v e  s c r u t i n y  
an d  m o re  a c c u r a t e  r e v e n u e  e s t i m a t e s ;  h o w e v e r ,  a n  a lm o s t ,  . e q u a l  n um ber o f  r e s p o n d e n t s  
c i c e d  t h e  sam e  f a c t o r s  a s  h a v i n g  a  n e g a t i v e  e f f e c c ,  m a i n l y  b e c a  l s e  o f  th e  c o m p r e s s e d  
t i m e  s c h e d u l e  f o r  r e v i e w i n g  an  a n n u a l  b u d g e t .

R e s p o n d e n t s  f ro m  t h e  two s t a t e s  t h a t  c h a n g e d  to  b i e n n i a l  b u d g e c s  c i t e d  no n e g a t i v e  
e f f e c t s ,  b u t  two o f  the. s i x  r e s p o n d e n t s  in  t h o s e  s t a t e s  s a i d  t h e r e  w a s  no d i f f e r e n c e .  
The p o s i t i v e  e f f e c t s  m e n t i o n e d  i n c l u d e d  o p p o r t u n i t i e s  f o r  i n c r e a s e d  p l a n n i n g ,  
e v a l u a t i o n  an d  l e g i s l a t i v e  s c r u t i n y .

A

I t  i s  d i f f i c u l t ,  i f  n o t  i m p o s s i b l e ,  t o  d e c e r m i n e  w h ac  e f f e c t  a  c h a n g e  in  b u d g e t  
c y c l e s  h a s  on i n c r e a s e d  s t a t e  s p e n d i n g  ( Q u e s t i o n  V9) s i n c e  so  many o c h e r  f a c t o r s  
i n t e r v e n e  s u c h  a s  i n f l a t i o n  and  m a j o r  p o l i c y  c h a n g e s  in  s t a t e  p r o g r a m s .  M o s t  
r e s p o n d e n t s  a c k n o w l e d g e d  t h i s  an d  q u a l i f i e d  c 'n e i r  r e s p o n s e .  The c h a n g e  h ad  no 
e f f e c t  on t h e  r a t e  o f  i n c r e a s e d  s t a t e  s p e n d i n g  a c c o r d i n g  to  35.1 o f  t h e  r e s p o n d e n t s .  
The r e m a i n i n g  r e s p o n s e s  w e r e  e q u a l l y  d i v i d e d  b e t w e e n  c h o s e  who t h o u g h t  th e  c h a n g e  
d i d  i n c r e a s e  s t a t e  s p e n d i n g  and t h o s e  who d id  n o t  kn ow .

S i m i l a r l y ,  r e s p o n d e n t s  w e r e  a l m o s t  e v e n l y  d i v i d e d  a b o u t  w h e t h e r  t h e  c h a n g e  
a f f e c t e d  t h e  a c c u r a c y  o f  r e v e n u e  e s t i m a t e s  and  a c c u m u l a t i o n  o f  s u r p l u s  f u n d s  
( Q u e s t i o n  •'/10) .

w h i c h  T v p e  F a v o r e d  b y  R e s p o n d e n t s ?

T he f i n a l  s u r v e y  q u e s t i o n  p r o v i d e d  an  o p p o r t u n i t " ’’ f o r  r e s p o n d e n t s  to  com m ent 
in  g e n e r a l  on t h e  i s s u e  o f  a n n u a l  v s .  b i e n n i a l  b u d g e c s .  T a b l e  2 sh o w s  t h e  r e s u l t s  
o *  c l a s s i f y i n g  t h e  co m m e n ts  a c c o r d i n g  to  w h i c u  t v p e  b u d g e t  t h e  r e s p o n d e n t  a p p e a r e d  
to  f a v o r ;  a g a i n  r e s p o n s e s  w e r e  a l m o s t  e q u a l l y  d i v i d e d .

TABLE 2 .  P r e f e r e n c e s  o f  R e s p o n d e n t s

L e g i s l a t i v e
P r e f e r e n c e  B u d g e t  O f f i c e r s  L e a d e r s  T o t a l

F a v o r  a n n u a l  b u d g e t  5 5 10
T a v o r  b i e n n i a l  b u d g e t  6 5 11
N e u t r a l  2 7 9
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FOREWORD

Recent changes in buagec procedures in some States 

have brought renewed attention to the question of whether 

the process should be an annual or biennial one. The 

Research Committee of the National Association of State 

3udgec Officers, therefore requested the Council of State 

Governments to ascertain the reaction of scate. officials 

to these changes.

The survey was conducted by means of a questionnaire 

to ten key executive and legislative officials in each of 

eleven States. The Council is most grateful to the respond­

ing officials for their cooperation and assistance. The 

report was prepared by Paul Hibberd, Research Associate, 

under the direction of George A. Bell, Director of Research.

Brevard Crihfield 
Executive Director 
The Council of State 

Governments 
Iron Works Pike 
Lexington, Kentucky 40505



Introduction

The increasing complexity ar.d mounting problems of scare gcvsrnmar.c 

have triggered many changes in state operations, among these being the 

shift of legislative sessions to an annual basis rather than biennial. 

There are now (1972) 33 annual session scates plus 3 more whose unlimited 

biennial sessions extend into the second year, compared with 13 States 

ten years ago, 10 States twenty years ago, and only 4 States in the 

early 1940's.

One reason advanced in support of annual sessions has been chat 

state financial and budgetary policie ) must be reviewed more often chan 

once every two years. This was a predominant factor leading toward 

annual sessions, as shown by the fact that 9 of the 13 States having 

annual sessions in 1962 restricted one session every two years primarily 

to fiscal matters. However, there has been a reversal in this trend, 

and now a much lower proportion of States - 5 of 33 annual session States, 

place such limics on sessions.

The felt need for making fiscal decisions annually is still 3trongly 

apparent, since most States which have adopted annual sessions have also 

shifted to annual budgets. However, a few States with annual sessions 

have not shifted to annual budgets. A further surprising development in 

view of the trend was the action of Hawaii, which in 1971 shifted to a 

biennial budget while retaining annual sessions, after having had annual 

budgecs throughout its statehood.

The Hawaii move is one event that has triggered interest among state 

officials everywhere concerning the advantages and disadvantages of annual 

versus biennial budgeting, leading to this survey of States which have
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-ace recent s h i f t s . The following questions were asked:

1. What effect has changing from a biennial to an annual budget 
in your State had on the following:
(a) Workload of the budget agency:

1. Has there been a change in the duties or type of work 
performed by budget staff?

2„ Has there been a commensurate change in sice of budget staff?

(b) Workload of other executive agencies (operating agencies;
Governor's Office, etc..)

(c) Workload of the legislative staff:
1. Has there been a change it) the duties or type of work performed 

by legislative staff?

2. Has tiere been a commensurate change in size of legislative staff?
(d) Ability o* willingness to undertake planning beyond the budget period
(e) Accuracy cf revenue estimates:
(f) Ability to meet matching requirements for federal grants in aid:

(g) Ability to fully finance programs to carry out the program level 
the appropriation was designed to meet?

(h) On the rate of annual increase in state expenditures

2. When you were on a biennial budget, *iiat procedures (such as use of 
transfers, emergency appropriation, allotment adjustments, etc.) existed 
for taking care cf changing financial requirements for programs or ager.ci

3. What are you able to do under annual budgeting in providing for year to 

year changes that you could not do under biennial budgets?

4. If the opportunity arose to switch back to biennial budgets, would you 
favor doing so? Please state reasons.

5. If the switch to biennial budgeting were to be made, what recommendations 
would you make to assure that legislative and executive controls over 
program plans and expenditure are not weakened?

The survey covers most States which have recently switched from 

biennial to annual budgets and have had at least one full biennium 

under the annual budget system - Florida, Idaho, Illinois, Missouri, O k l a­

homa, Tennessee, Utah and Vermont. Other States moving to annual budgets 

such as Connecticut, Nebraska l '"T had not experienced the annual

cycle at the time the questionnaire was mailed (fall, 1971.)

Iowa and Georgia have instituted annual legislative sessions while 

retaining a type of biennial budget and were also surveyed. Indiana's 

similar shift has occurred too recently for coverage. Hawaii was surveyed



icr its shift from ar.r.uai. to biennial budgecs. Uisccr.sin was subsecuer.tl 

added; that State new has; annual sessions, ar.d’in 1572 completed its firs 

f o m a l  off-year budget review process in lieu of an annual budget.

In each of the eight. States surveyed which switched from a biennial 

to an annual budget (above), a questionnaire was sent to ten officials - 

the Governor, President ol: the Senate, Speaker of the nouse, a d m i n i s t r a­

tion/finarxe officials, budget officers, legislative research directors, 

legislative fiscal review officers, planning officials, an! the chairmen 

of the appropriations committees. There was, therefore, a possibility 

for 80 responses. The number of actual responses received was 35, with 

at least two from each State: two from Tennessee, two from Utah, five

frcm Illinois, site from Idaho, three from Florida, five from Missouri, 

six frcm Vermont, ar.d six from Oklahoma. In terms of responding 

officials the breakdown of answers was: Governors, one; Presidents of

Senates, four; Speakers of Houses, four; legislative fiscal review 

officials, four; chairmen of appropriations committees-, six; planning 

officials, six; administration/finance officials, one; budget officers, 

six; legislative research directors, three. For purposes of narrating 

the reported opinions the sole responding administration/finance official 

was included among the budget officers, and the responses of the Pr e s i­

dents of the Senate and the Speakers of the House were combined and 

treated a3 the opinions of legislative leaders.

The questionnaire was also s ;nt to the identical officials in 

Georgia and Iowa, which changed to annual legislative sessions while 

retaining biennial budget approaches. These officials were requested 

“o provide their opinions on advantages and disadvantages of not s w i t c h­

ing to an annual budget c y c l e .

3
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Finally, the questionnaire was also sent to the sane officials in 

Hawaii, which switched from annual to biennial budgeting. These officials 

were requested to provide their comments and opinions on the effects of 

the reverse change from an annual to a biennial cycle. Limiting the use­

fulness of the original Hawaii responses, according to several officials 

of the State, was the fact that a full biennium had not yet passed under 

the new procedure. A  followup request to the Hawaiian respondents was sent 

in June, 1972 to seek further reactions after experience with the new 

approach during the 1972 session.

In view of the delay in analyzing the responses, the questionnaire 

was aiso sent to Wisconsin officials in June, 1972 to ascertain reactions 

to the bucket review process first used in the 1972 session.

Opinions in States R ecently Sw itching to  Annual Budgets

The responses of officials in the States which have recently changed

from biennial to annual budgets are analyzed in this section. The re­

sponses are organized in accordance wit h  the questions asked.

Effect on W  ̂ rkload and '7ize of the Budget Staff

Budget officers should be in the best position to know whether there

t

has been a change in staff size. According to the seven budget officials 

who responded, the budget staff was increased in size in three States and

remained the same in four. The perception of other officials did not

always fit these facts, for in four of the seven States one or more other 

officials chougnt the staff had increased when the budget official said 

it had not (two States) or thought it has not increased when the budget
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c h i e f  s a id  i t  had (tw o S t a t e s )  . 
1. E ffect on the sice o f  the 3 udg

(S e e  t a b le  1 f c  
et A gency:

Increase Decrease
No

Change

r y  t a b u l a t i o n ) .

No No 
Ooir.ion Answ er Total

Governor 1 1

President Senate/Speaker House 1 6 1 3

Legislative Fiscal Review 1 0O 4

Chairmen Appropriations Com m ittees • 3 2 1 5

Planners 1 1 4 0

Budget Department 3 4 7

Legislative Research 2 1 3

1 1 17 5 2 35

In  a t  l e a s t  one: S t a t e  r e p o r t i n g  an in c r e a s e in  s ch f f  s i c e ,  t h i s

change was due only In pare C o  annual sessions. Annual sessions were 

begun aC the same time that a major change in budgec procedures occurred, 

including establishment of an analytical staff . the Governor's office 

and development of program analysis procedures.

With the above indications of a different opinion concerning a 

factual situation, a difference of opinion i3 to be expected on the 

less factual questions which follow.

Legislative leaders expressed doubt whether the workload of the 

budget agency had increased significantly and whether additional staff 

was necessary. However, chairmen of the various appropriations committees 

believed tha" there was a significant increase in the duties of the budgec 

agency, but cot to the point that 3 caff members need be added. One sug­

gestion was that the "off-year" was often not very productive and that the 

solution to the increased workload was a more concentrated effort each



y - a r . In addition to the above positions, several legislative officials 

contended that there were insufficient funds to employ additional budget 

staff members.

Although several executive officials expressed the opinion that 

there was no change in che duties of the budget agencies, a few budget 

administrators expounded the adverse effects of the change. Their p r i­

mary contention was that the switch to an annual budget had left little 

time to perform various studies for the improvement of organization and 

operations. For example, one budget director remarked, "the increased 

workload in terms of budget preparation has left less time to explore 

substantive issues, and has necessitated restrictions on all other acti­

vities." Then commencing upon the increased workload of his a g e n c y  ar.d 

the inability to add new staff members, another budget official remarked, 

"instead of additions to staff, such activities as analysis, studies, 

management services, etc., have been drastically reduced if not altogether 

eliminated."

2. E ffect on the w orkload o f  the Budget A gen cy:

6

N o No No
Increase Decrease Change Opinion Answ er Total

Governor 1 1

President Senate/Speaker House J 4 1 8

Legislative Fiscal Review 1 2 1 4

Chairmen Appropriations Com m ittees 4 1 1 6

Planners 1 1 4 6

Budget Department 4 3 7

Legislative Research 3 3

16 1 2 5 2 35
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A n  overvhaiming majority of officials responding '-are of che opinion 

that: che change to an annual budget significantly increased the workload 

of other executive agencies . In a few instances it was noted that budget 

operations in all the executive agencies were operating throughout most 

of the year. One budget official reported that with demands on the indi­

vidual agencies for p r o gram information that was not previously requested, 

"budgeting has become a full time activity and the days when part time 

budgeting was possible are gone."

Recognition of this increased work l o a d  was not limited to execucive 

officials. Three out of every four legislative officials reported an 

incraasad burden on the executive agencies in submitting a budgec for 

thair programs annually. One legislative council director remarked that, 

"probably the most significant aspect of che change (co an annual bud­

get) is an awareness that budgeting is a continuous process the year 

round, and not just something that cakes place at session'time."

3. E ffect on the w orkload o f  other E xecu tive A gencies:
No No No

Governor 1 1

President Senate/Speaker House 5 2 1  8

Legislative Fiscal Review 2 1 1  4

Caainnen Appropriations Com m ittees 5 1 6

Planners 1 2 3 5

Budget Department 5 1 7

Legislative Research 3 o

22 3 4 1 33



The majority of legislative officials felt that the char.ce'to an 

annual budget had no significant effect upon the sice or workload of 

legislative budget staffs already in operation. In two States the 

statement of the legislative fiscal staff director, who should know, 

concerning increase in staff was not unanimously*supported in the 

opinions of others. In some States the legislative budget staffs were 

virtually non-existent under a biennial budget. For example, Vermont 

had no legislative budget staff until 1970, when an analyst was hired 

to serve the appropriations committees. Other States in which legis­

lative budget analysis agencies were created at the time of the change 

to an annual budget cycle attributed those creations directly to other 

sources, naming the budgec change as only an indirect cause.

Most executive officials asserted that they were in no position to 

express an opinion on the effect of Che change to an annual budgec upon 

legislative staffs. Among those who did express an opinion, two out of 

every three felt that the change had no significant effect upon the 

size or workload of the staffs.

4. E ffect on the Size o f the Legislative S taff:

Increase Decrease
No

Change
No

Ooinion
No

Answer Total
Governor 1 1

President Senate/Speaker House 3 4 1 S

Legislative Fiscal Review 1 3 4

G:airmen Appropriations Com m ittees 2 3 1 6

Planners 6 6

Budget Department 2 3 2 7

Legislative Research 2 1 3

1 0  2 1  3  1  3 5



If f 2c - on Ability c: Vllllr.~--2S5 to 7r.de rtaka ? l i m i n e  :• •vend .he 

m d r e t  Pariod

The opinions expressed on this issue were widely varied arong both 

legislative and executive officials. Two out of every three budget 

officials took the position that an annual budgec cycle had an adverse 

effect upon the willingness to undertake planning beyond the budget 

period. Other respondents noted that agencies and departments were 

reluctant to engage in advance planning to begin with, but that the 

switch to an annual budget left less incentive to plan beyond the 

budget period. Some legislative leaders said that legislative desire 

for long range planning was not shared by executive agencies. One 

executive official, explaining che slowness of agencies to plan ahsac, 

noted that program planning is an activity "which must be fostered by 

the Chief executive as a basic management tool for a reasonable length 

of time before agencies are even interested in performing the activity."

9

5. E ffect on the w orkload o f the Legislative S taff:

Increase Decrease
No

Chance
No

Opinion
N o

.Answer T o ta l .
Governor 1 1

President Senate/Speaker House 3 4 1 8

Legislative Fiscal Review 1 3 4

Chairman Appropriations Com m ittees 3 0 1 6

Planners 6 6

Budgec Department 2 3 2 /

Legislative Research 1 o 3
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A  few officials errprassed the opinion that ior.gsr rsr.ge planning 

was cr.a advantage of annual budgeting, but failed to explain the reason­

ing behind this statement. Some other officials noted that longer range 

planning was being instituted under planning programming budgeting sys­

tems (PP3S) independently of the effect of annual versus biennial cycles.

Also, in. two States the answers revealed differences of opinion 

among officials. For instance, in one State the Speaker, the legislative 

fiscal officer and the planning official felt that there was an increase 

in willingness to undertake planning beyond the budget period, while the 

budget officer thought there was a decrease in that willingness and both 

the President of the Senate and a cotmnittee cha;irman reported no change* 

attributing any difference to a recent emphasis on program planning.

6 . E ffect on *he ability or willingness to undertake planning beyond the budget period:
N o  N o  N o

Increase Decrease’ Change Opinion Answer Total

Governor 1 1

President Senate/Speaker House 2 1 3 1 1 8

Legislative Fiscal Review 2 2 4

Chairmen Appropriations Com m ittees 2 1 3 6

Plannera 2 1 3 6

Budget Departm ent 3 4 7

Legislative Research 1 1 1 3

1 2 7 10 5 1 35

E f f e c t  on A c c u r a c v  o f  R evenue E s t im a te s

A m a jo r i t y  o f  th e  o f f i c i a l s f e l t  t h a t a c h a n g e  to an a n n u a l b u d g e t

cycle should, or did,, increase the accuracy of revenue estimates. This 

opinion was held by 16 reporting officials, compared to 4 who thought 

that accuracy dears..-: ed and 1C who fait that there was no change.



estimate and realising the revenue.

7. E ffect ou the accuracy o f  Revenue Estim ates:
No No No

_________________________________ Increase Decrease Change Opinion Answ er Total
Governor 1 1

President Senate/Speaker House 5 1 1  1 3

Legislative Fiscal Review 1 1 2 4

Chairmen Appropriations Com m ittees 6 G

Planners 3 3 6

Budget Department 3 1 2 1 7

Legislative Research 1 • 2 r\o
16 41 10 4 1 •? 5 0 u

E f f e c t  on A b i l i t y  to  m eet M a tc h in g R e a u ire m a n ts f o r  F e d e r a l  G ra n ts
in Aid

A  majority of che state officials took che position that the change 

to an annual budget increased the ability to meet matching requirements 

for federal grants in aid. The chief reason for this opinion was the 

time factor, especially w h e n  the federal government is often tardy in 

appropriating and allocating grants. A n  annual budget, is thought to 

allow considerably core flexibility if the federal government should 

significantly alter the amount _ of money available. One budgec direc­

tor noted that che construction of an annual budget helps avoid the 

possibility of a special session of the legislature which, when called 

for fiscal matters, often generates "political stress."
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S. Effect on the ability to meet matching requirements for federal grants in aid:
N o  N o  N o

Governor
increase d e c r e a s e  tr a n a e  

1
u o m i o n Answ er i era: 

1

President Senate/Speaker House 5 1  1 1 8

Legislative Fiscal Review 4 4

Chairmen Appropriations Com m ittees 3 3 6

Flanners 3 3 6

Budget Department 3 1  1 7

Legislative F.esearch 1 2 oO

18 3 8 3 3 35

Effect on Abilitv to Fuilv Finance ’roerams to Carrv Out the Procram
Level the Aoorooriation was Designed to Meet

The majority opinion was that the ability to fully finance programs

had been increased by the change to an annual budget. A n  annual budget, 

as stated before, appears to be nore accurate in predicting revenues.

The increased accuracy of estimates increased the ability to fully 

finance programs, thereby carrying out the program level the appropria­

tions were designed to meet.

Some 'officials felt that the ability to fully finance programs was 

not necessarily related to annual or biennial budgets. Their position, 

as one budget director noted, was that the ability to fully finance 

programs "speaks to the quality of program projection and revenue esti­

mating and not necessarily for the period during vh i c h  these events occur."

Some officials recognized the disadvantage of predicting p r o g r a m  

finance and revenue two years in advance, a.s opposed to one, but felt 

that biennial budgeting had other overriding advantages. They suggested



Opinion Answer Total
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that any p ro b lem s er.ccorcered .:. f u l l y  f in a n c i n g  p rogram s lu r i n g  ' 

second year of che biennium could be mitigated by annual sessions 

emergency appropriacions, cransfers, etc., could be enacted.

9. Effect; on the ability to fu lly  finance programs to  carry out the program level the 
appropriation was designed to m eet: N o No No

Governor 1 1

President Senate/Speaker House 5 1  1 1 3

Legislative Fiscal Review  3 1 4

Chairmen Appropriations Com m ittees 3 r 1 1 6

Planners 2 3. 3 6

Budget Department 4 0a* 1 7

Legislative Research 1 1 1 0O

13 1 3 3 1 35

E f f e c t  on th e  R a te  o f  A n n u a l I n c r e a s e in  S t a t e  E x t e n d i f u re s

Thera is no evident consensus on what effect, if any, che change to

an annual budget might have had on the rate of annual increase in expendi­

tures: 16 thought it would result in greater increases than biennial

budgets while 12 indicated there would be no change.

One budget director who believed increases would result observed, 

"biennial budgeting tends to lock che second year in close proximity to 

the level of the first fiscal year. Annual budgeting permits the entire 

lobby s’ cl pressure effort of the various special incare...r.s 1:0 cone ir.co 

play." ‘lome indicated that as inflation, program alterations, salary 

adjus.meuts, etc., are considered annually, Che rate of increase rust 

necessarily be greater. One budget; director introduced a formula:

"the rate of annual increase in state expenditures is inversely p ropor­

tional to the length of the budgetary period."



that che rate of increase is dependent upon revenue. They noted that if 

revenue should increase beyond expectations in the second year of the 

biennium, alterations in appropriations could be made at that session of. 

the legislature. These increases in appropriations would essentially be 

equal with any changes that might have been made if there were a new 

budget in the process of formulation under an annual cycle.

10. Effect on the rate of annual increase in state expendii

Increase Decrease

hires:
N o

Change
N o

OoLnion
N o

Answer Total

Governor 1 1

President Senate/Speaker House 4 3 1 S

Ligisiative Fiscal Review 3 1 «•s

Chairmen Appropriations Committees 2 3 1 6

Planners 3 3 6

Budget Department 4 2 1 7

Legislative Research 1 2 3

15 12 7 1 35

Procedures under Biennial 3udgets for Fiscal Adlustments

jperacions under biennial budgets had not prevented most States 

from changing their fiscal plans where necessary. In some cases this 

was done through legislative action in special session or otherwise, 

such as emergency, deficiency or supplemental appropriations.

An additional method which was often mentioned as a means of c o m b a t­

ting unforeseen conditions was Che transfer of appropriations from one 

agancy, unit or program to another. Five States reported the utilisation
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of intra-agency transfer, with three of then additionally incez-ager.cy 

;fers.

Finally, three States noted the existence of an emergency board 

which had the power to appropriate from a special account in cases when 

the legislature was not accessible.

A  Switch back frcm Annual to 3iennial Budeets?

Among those States which changed to an annual budgec, 75 percent of

the legislative officials and 70 percent of the executive officials, (but

only 50 percent of Che budget officers are included in this majority) were 

satisfied with the new system, while che remainder in each group favored 

i return to the biennial budgec.

Seme cf the following reasons were cited by legislative officers for 

remaining wLt'n the new system:

(1) fewer emergency appropriations;

(2) "annual budgets tend to strengthen the legislator's role

in setting che policy of the state."

Two other reasons, cited by 3ome executive officials, are:

(1) annual budgeting permiC3 Che Governor a more frequent 
review of agency programs and requires stace agencies 

to develop tighCer administrative controls over the 

spending of public funds,

(2) "in biennial budgeting immediate correction of Che 
State's budget is not possible, and waiting until 

the legislature meats 'next time' is the only alter­
native. When corrections are eventually nada che 
legislature in its alarm may accuse che Governor of 
miscanacemant and the Governor in turn accuse the 
legislature of irresponsibility."

One legislative official who favored returning to a biennial budget 

system noted that with annual budgeting there was a tendency to fccus 

legislative attention on the details, which should be the concern of



(1) an annual budget s ystem results in a narrow viewpoint, 

short time spans for accomplishment, and a vast increase 
in staff work;

(2) a biennial budget provides more time for program planning 
activities;

(3) "with annual budgets, the top talent of the executive branch 
is tied up preparing, defending and implementing budgets.

This creates a continuous and overlapping cycle which requires 
preparations for next year's budget to start before informa­

tion on the operation of the current year's budget can be 
collected and evaluated."

Expenditure Controls under 3iennial 3udeets

Since a switch to biennial budgeting would allow the various state 

agencies to operate for two years without their programs being subjected 

to fiscal change, respondents were asked what measures should be intro­

duced tc assure that legislative and executive controls were not weakened. 

Among those suggested by legislative officials were these:

(1) a strong post-audit division for the evaluation of programs,

(2) the existence of an interim committee or emergency board to 
act upon requests to cover deficiencies or emergencies.

Executive officials, especially budget officials, made other sugges­

tions for assuring control, including the following:

(1) legislative willingness to attend special sessions if a 
significant imbalance iu the budget should arise,

(2) a requirement that each fiscal year in the biennium 
should s'.and alone, and no appropriations be carried 

forward from one year to the next,

(3) "greater emphasis be placed upon program evaluation and 
review in terms of definition or objectives, method of 
operation and intended results,"
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(-) rather char, becoming concerned with details, che legis­
lative fiscal scaff "should develop ir.fcrr-a.cicu for 

policy decisions and directions so that che legislators 
can decide what services che Stace should render and 
determine whether the service is worth the dollars that 
are required....che legislative branch should give the 
necessary attention to establishing the goals and 

policies that will set the directions and shape the 
future of the government."

Annual Session States with Biennial Budgets

Officials from both Iowa and Georgia pointed out chat neither SCaCe 

oper.“es on a strict biennial budget. Rather, che syscems in chose States 

night be described as 'modified a n n u a l 1 or 'modified biennial' budgets.

The Georgia constitution provides that a General Appropriations Act 

shall be passed che first year of the legislative term Co cover che r. =;■:c 

two fiscal years. Any excess funds not expended during the first fiscal 

year shall lapse and revert to the fund from which they were appropriated. 

In practice, however, the money provided for the second year of the bien­

nium by the appropriations act is merely a 'dummy appropriation' since it 

duplicates the first year. At the legislative session, in the second year 

of the term amendments are made to the General Appropriations Act to 

authorise realistic appropriations for the second fiscal year. Since che 

executive departments are nevertheless required to present their requests 

on a two-year basis and the Governor must make his reccmr-ardations on a 

cwo-vear basis, the General Assembly has access Co the information co 

make a reasonable prediction of what fund3 will be necessary in che second 

fiscal year.

Prior to 1971, Iowa operated on almost a striccly biennial budgec. 

luring these years appropriation bills were drawn which authorized an



icer.tical a-cunt cor each year of the biennium. A ny departmental appro­

priations vhich were not expended during the first fiscal year of che 

biennium could be carried over and expended during the second fiscal 

year.

In 1971 a new procedure was put into effect through adoption of« a 

law providing that if the appropriated funds of an agency were not e x­

pended during the first fiscal year, the balance would 'revert to the 

state treasury and to the credit of the fund from which a p p r opriated.1 

If an agency felt that Che funds which would normally have reverted to 

the state treasury were essential to that agency, an application could 

be made to the appropriations committees for a hearing.

Cr.e legislative official expressed che opinion that the mcsc si g n i­

ficant factor in preventing Iowa from changing to an annual budgec was 

the added burden of repeating the entire budget process each year. A l­

though several bills had bee n  introduced in the State which would provide 

for an annual budget, this time factor seems to have been the foremost 

cause of defeat.

Questionnaire responses from the two States totalled six, but only 

three were susceptible to tabulation for any one question. Thus, the 

following discussion is based on limited responses.

Among both Georgia and Iowa officials there wer e  differing opinions 

whether a change to an annual budgec cycle would have any affect on the 

workload or size of executive budget agencies. One budget officer noted 

that the only alteration might be less emphasis on analysis work and more 

on projection. It was suggested that the workload of other executive 

agencies would increase as budget preparation became a 1fu.11-t i m e '
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